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INVITATION TO BID 
PIN 8761.66: Replacement of the Hill Boulevard Bridge over Barger Brook Tributary 
PIN 8761.71: Replacement of the Veterans Road Culvert over Hallocks Mill Brook 

Town of Yorktown, Westchester County, NY 
 

TOWN OF YORKTOWN DEPARTMENT OF ENGINEERING 

Sealed Bids for PIN 8761.66 Replacement of the Hill Boulevard Bridge over Barger Brook Tributary and PIN 8761.71 
Replacement of the Veterans Road Culvert over the Hallocks Mill Brook, will be received by the Town Clerk of the 
Town of Yorktown, Westchester County, New York, at the Town Hall 363 Underhill Avenue, Yorktown Heights, NY 
10598, until April 17, 2020 at 2:00 PM, at which time they will be publicly opened and read aloud. 

A mandatory pre‐bid inspection will be held on March 31, 2020 at 10:00 AM. Bidders shall meet at the Veterans 
Road Culvert project site at the intersection of Greenwood Street and Veterans Road. A visit to the Hill Boulevard 
Bridge project site will follow immediately thereafter. Representatives of the Engineer and Owner will be present 
to discuss the Project. Prospective bidders are required to attend and sign in on an attendance sheet. 

The proposed projects include Replacement of the Hill Boulevard Bridge over Barger Brook Tributary (PIN 8761.66) 
and Replacement of the Veterans Road Culvert over Hallocks Mill Brook (PIN 8761.71). The Hill Boulevard Bridge 
Replacement (BIN 2265539) involves the complete replacement of the bridge that carries Hill Boulevard over a 
Barger Brook Tributary, while the Veterans Road Culvert Replacement involves the complete replacement of the 
culvert that carries Veterans Road over the Hallocks Mill Brook. Both projects are located in the Town of Yorktown, 
Westchester County, NY.   Work at both sites  includes  removing  the existing  twin corrugated metal pipes and 
replacing  them with  a  precast  structure.  Temporary waterway  diversion  and  dewatering measures,  replacing 
approach roadway pavement and appurtenances, and restoring disturbed areas within the project limits are also 
included. The project is being progressed by the Town of Yorktown with oversight from the NYSDOT Local Projects 
Unit.  

Complete sets of contract documents, including bidder information, specifications, plans, and bid forms, may be 
obtained in the Office of the Town Clerk, 363 Underhill Avenue, Yorktown Heights, New York 10598 on or after 
March 19, 2020. Bid Documents will also be available on the Town of Yorktown’s website at www.yorktownny.org, 
on  New  York  State  Contract  Reporter  at  www.nyscr.ny.gov  and  on  Empire  State  Bid  Net  at 
www.bidnetdirect.com/new‐york .  

Contractors that obtain contract documents  from a source other  than the Town Clerk’s office must notify  the 
Town Clerk with their contact information in order to receive addenda and other bid correspondence. Addenda 
will be emailed from the Town Clerk to all Bidders. Bidders must email the Town Clerk an acknowledgement that 
an addendum has been received, this will act as proof the Bidder received the addendum.  

All Bids must be submitted, upon the forms furnished by the Town, addressed to the Town of Yorktown in the 
care of the Town Clerk at the above address and shall be enclosed in a sealed envelope marked “PIN 8761.66: 
Replacement  of  the  Hill  Boulevard  Bridge  over  Barger  Brook  Tributary  /  PIN  8761.71:  Replacement  of  the 
Veterans Road Culvert over Hallocks Mill Brook” and shall be accompanied by a bid bond, certified check, or bank 
cashier’s check made payable to the order of “Town of Yorktown”, or an Irrevocable Letter of Credit, payable on 
demand, in the amount of 10% of the Bid as a guarantee that the Bidder will enter into a Contract if it be awarded 
to him. The Bidder assumes risk of any delay in the mail or in the handling of mail by the employees of the Town 
of Yorktown. Whether sent by mail or means of personal delivery, the Bidder assumes the responsibility for having 
Bids in at the time and the place specified above. 

The only reason a Bid can be withdrawn is if there is a bid mistake as that term is defined by Section 103(11) of 
the New York State General Municipal Law. No Bid shall be withdrawn for a period of Forty‐Five (45) days after 
the opening of Bids without the consent of the Town Supervisor.  The successful Bidder will be required to execute 
a Contract. For a violation of this provision or, a failure to comply with the Notice/Intent of Award, or any other 
requirements of the Contract Documents the Bidder shall be required to forfeit to the Town of Yorktown, his Bid 
Bond, Certified Check, or Irrevocable Letter of Credit as liquidated damages. Unsuccessful Bidders shall have their 
checks  returned  to  them  within  fifteen  (15)  days  of  Contract  award.    No  Contract  will  be  awarded  to  any 



corporation not incorporated in the State of New York unless such corporation has the authority to do business 
within the State of New York, pursuant to the applicable statutes.   

This  is  a  Locally  Administered  Federal  Aid  Project  (LAFAP)  and must  comply  with  the  Procedures  for  Locally 
Administered  Federal Aid  Projects  (PLAFAP)  as  outlined  in  the NYSDOT PLAFAP Manual.  The project  contains 
Affirmative Action Goals  and  reporting  requirements. NYSDOT Standard Specifications must be  followed on a 
Federal Aid project. This project  is  subject  to  the provisions of Section 103 of  the General Municipal Law and 
subsequent amendments, and all Federal requirements. This contract must be constructed in accordance with 
NYSDOT Standard Specifications, Construction and Materials, officially finalized and adopted on January 1, 2020 
as  posted  on  the  New  York  State  Department  of  Transportation’s  website.  The  successful  bidder  and  all 
subcontractors will be required to complete the New York State Uniform Contracting Questionnaire (CCA‐2) online 
and the prime contractor and subcontractors will be required to use NYSDOT Civil Rights Software, “Equitable 
Business Opportunity Solution (EBO)”.  

PIN  8761.66  and  PIN  8761.71  are  Federally‐Aided  projects  for  which  there  is  an  8%  Disadvantaged  Business 
Enterprise (DBE) goal. Equal Employment Opportunity (EEO) goals are 6.9% for women and 22.6% for minorities. 
There are no residence or geographical restrictions or requirements associated with this project. 

Bidders are required to execute the Non‐Collusive Bidding Certificate attached to the bid documents pursuant to 
Section 103‐d of the General Municipal Law of the State of New York. Bidders are required to submit the Disclosure 
of Lobbying Activities form also included in the bid documents. Bidders attention is drawn to the requirements as 
to the conditions of employment to be observed and prevailing wage rates or Davis‐Bacon wage rates to be paid 
under this Contract. 

The Town of Yorktown reserves the right to reject any and all Bids if determined to be in the Town’s best interest 
to  do  so.    The  Town  of  Yorktown,  at  its  sole  discretion,  has  the  right  not  the  obligation,  to  waive  minor 
irregularities. The price submitted shall be exclusive of Federal, State and Local taxes since the Town of Yorktown 
is a tax‐exempt entity. 

If your Bid is accepted, the undersigned agrees to enter into the Contract in the form contained in the Contract 
Documents within TEN (10) DAYS of the Conditional Notification of Award date. The Successful Bidder shall finish 
the Work by the Completion Date indicated therein (240 calendar days from receiving the Notice to Proceed).  In 
addition, the Successful Bidder shall provide Faithful Performance and Payment Bond, each equal to 100% of the 
Contract amount. The Successful Bidder shall provide all required insurance coverage as per NYSDOT Standard 
Specification Section 107‐06.B including, but not limited to; Comprehensive General Liability including Broad form 
contractual liability with bodily injury including wrongful death and property damage, Auto Insurance with bodily 
injury including wrongful death and property damage, all with the Town of Yorktown, NYSDOT and FHWA named 
as an additional insured. The Successful Bidder must also provide New York State Worker’s Compensation and 
New York State Disability  Insurance  coverage  for  their  employees or, provide  satisfactory proof  that  they are 
statutorily exempt from the requirement to have same.  Proof of this coverage is no longer acceptable on the 
Insurance Industry’s “Acord” form.   

Should Bidders observe any errors, omissions, conflicts, ambiguities, etc. in or among the contract documents, he 
or she should promptly notify Diana Quast, Town Clerk, Town of Yorktown. Any inquiries regarding the contract 
plans or specifications must be directed in writing to Diana Quast, Town Clerk, Town of Yorktown and submitted 
at least seven (7) calendar days prior to the bid opening date to receive responses. She may be reached via mail 
at  Yorktown  Town  Hall  Attn:  Town  Clerk  363  Underhill  Ave,  Yorktown  heights,  NY  10598  or  email  address 
dquast@yorktownny.org.  The  subject heading  for  all  e‐mails  shall be: PINs 8761.66 Hill Boulevard & 8761.71 
Veterans Road 

DATED:    March 13, 2020  

BY:  Diana Quast 
  TOWN CLERK 
  TOWN OF YORKTOWN 
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SCOPE OF WORK 
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The work under this project involves PIN 8761.66 and PIN 8761.71. The replacement of the 
bridge that carries Hill Boulevard over a tributary to the Barger Creek in the Town of Yorktown, 
Westchester County, NY (BIN 2265539) under PIN 8761.66 and the replacement of the culvert 
that carries Veterans Road over the Hallocks Mill Brook under PIN 8761.71.   
 
The work at Hill Boulevard shall consist of: 

• Coordination with utility companies to ensure protection and relocation of 
underground utilities. Contractor to relocate municipally-owned water and sewer lines. 

• Installation of MPT measures and detour signage to allow the bridge work to proceed 
under a full roadway closure. 

• Installation of a temporary waterway diversion structure to allow construction to 
proceed in dry conditions. Installation of soil erosion and sediment control measures as 
required. 

• Removal of the existing twin corrugated metal pipes, concrete headwalls, and 
excavation of the surrounding fill to accommodate the proposed structure. 

• Installation of a concrete invert slab.  

• Installation of a 3-sided precast concrete rectangular frame and precast concrete 
wingwalls. 

• Backfill with structural fill, installation of natural streambed material, and placement 
stream bank and / or slope protection in the form of stone fill. 

• New pavement and new roadway appurtenances as necessary, including box beam 
guide rail, signage, and striping. 

• Topsoil, seeding, and landscaping as necessary to restore disturbed areas. 
 
The work at Veterans Road shall consist of: 

• Coordination with utility companies to ensure protection and relocation of 
underground utilities. Contractor to relocate municipally-owned water line.  

• Installation of MPT measures and detour signage to allow the bridge work to proceed 
under a full roadway closure. 

• Installation of a temporary waterway diversion structure to allow construction to 
proceed in dry conditions. Installation of soil erosion and sediment control measures as 
required. 

• Removal of the existing twin corrugated metal pipes, stone masonry headwalls and 
parapets, and excavation of the surrounding fill to accommodate the proposed 
structure. 

• Installation of a precast concrete box culvert and precast concrete end section and 
wingwalls.  

• Backfill with structural fill, installation of natural streambed material, and placement 
stream bank and / or slope protection in the form of stone fill. 

• New pavement and new roadway appurtenances as necessary, including box beam 
guide rail, signage, and striping. 

• Topsoil, seeding, and landscaping as necessary to restore disturbed areas. 





INSTRUCTIONS TO BIDDERS 
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REQUIRED TIME FOR COMPLETION OF THE WORK 

Notification to commence the work will require the mandatory submission of all the executed 
contracts and the Certificates of Insurance after receipt of authority to award. The Contractor 
shall commence the work embraced in this contract within ten (10) days of the service of Notice 
to Proceed and shall complete the said work in all respects within 8 consecutive months (240 
calendar days) computed from the date of such Notice. 
 
BIDDERS RESPONSIBILITY 

Each Bidder shall familiarize himself with all the attached Contract Documents, including Forms, 
Specifications, Instructions to Bidders, General Conditions, etc., and will be held responsible to 
fully  comply  therewith.  All  requisitions  for  payments  must  be  submitted  on  either  AIA 
Documents or other previously approved forms (If you have the authority to use them). 

The submission of a Bid acknowledges that the Bidder has examined the site(s) and taken into 
consideration all items, which affect the work. The submission of a Bid acknowledges that the 
Bidder has examined these plans and specifications. Any and all questions must be submitted in 
writing seven  (7) days prior  to  the Bid opening,  in order  for an addendum to be  issued to all 
potential Bidders. 
 
DISCREPANCIES OR OMISSIONS 

Bidders discovering discrepancies, errors, or omissions  in the Contract Documents or who are 
unclear with respect to the meaning or intent of the Bid Documents are directed to notify the 
Town  Clerk  in  writing.  Written  responses  will  be  provided;  issuing  written  Addenda  or 
interpretations to all Bidders. 
 
PREPARATION OF BIDS 

Each Bid shall be submitted at or prior to the time and place set forth in the Notice to Bidders 
on  the  Forms  provided.  All  blank  spaces  therein  shall  be  completely  filled  in  with  ink  or 
typewriter. A corporation submitting a Bid must include a copy of a Resolution of its Board of 
Directors authorizing the making of said Bid. Corporations shall affix their Corporate Seal to the 
Bid.  Said Resolution must  authorize  a  specifically  named  individual(s)  to  act on behalf  of  the 
Corporation and have the authority to legally bind the Corporation with respect to this Bid and 
the bidding process including executing the Contract if it be awarded to them. Said Resolution 
must be original and all  copies must be certified as  true and correct by  the Secretary of  said 
Corporation. 
 
POWER OF ATTORNEY 

Attorneys‐in‐fact who sign a Bid or Contract Bonds must file with each Bond a certified copy of 
their Power of Attorney to sign said bonds. 
 
RESIDENCE OR GEOGRAPHICAL RESTRICTIONS 

There are no residence or geographical restrictions for this contract. 
 



INSTRUCTIONS TO BIDDERS
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D/M/WBE LANGUAGE
There are DBE provisions in this contract. The DBE goal for PIN 8761.66 (Hill Boulevard) and
PIN 8761.71 (Veterans Road) is 8%. There are no M/WBE provisions in this contract.

EQUAL EMPLOYMENT OPPORTUNITY (EEO) GOALS
There is a 22.6% goal for minority participation in the construction industry. There is a 6.9%
goal for participation of women.

FEDERAL, STATE, AND LOCAL LAWS AND REGULATIONS
The Bidder's attention is directed to the fact that all applicable Federal, State and local laws,
rules and regulations, shall apply to the Contract throughout, and they are assumed to be
included in these Specifications as if they were written out in full.  In any event which Federal,
State and local laws conflict, Federal laws, rules and regulations shall prevail.

ADDITIONAL INFORMATION
Except as modified herein, the current edition of the NYSDOT Standard Specifications,
Construction and Materials, including Section 100, issued by the New York State Department of
Transportation, Office of Engineering, including all revisions and addenda issued by NYSDOT
prior to the date the Invitation to Bid is advertised shall govern the work to be done.

The low bidder must have an approved New York State Uniform Contracting Questionnaire
(CCA-2 Form), on file with NYSDOT prior to an award being made. The CCA-2 form is available
online at https://www.nysdot.gov/bids-and-lettings/constructioncontractors/repository/cca-
2.pdf or by calling the NYSDOT Office of Contract Management Pre-Award Unit at (518) 457-
1564.

In the event of a tie, all names of Bidders will be placed in a hat; first Alpha Bidder will draw a
name. In the event there are no attendees for the draw, the draw will be conducted by the
Town Engineer and two (2) representatives of the Town of Yorktown.

ADDENDA PROCEDURE
All questions about the meaning or intent of the Bid Documents may be submitted until 4:00
P.M. prevailing time on April 10, 2020.  Questions submitted prior to this deadline shall be
responded to through the Addendum process. Questions submitted after the deadline shall
receive no response.  Submit questions in writing or via email on company letterhead with date
of question and contact information (name, fax, email, and phone number of person asking
question) to:

Yorktown Town Hall
Attn: Town Clerk
363 Underhill Avenue
Yorktown Heights, NY 10598
Email: dquast@yorktownny.org



INSTRUCTIONS TO BIDDERS
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listing the subject heading for all emails as PINs 8761.66 Hill Boulevard & 8761.71 Veterans
Road.

Written clarifications or interpretations will be issued by Addenda before the bid opening date.
Only questions answered by written Addenda will be binding.  Oral and other clarifications or
interpretations will be without legal effect. Contractors that obtain contract documents from a
source other than the Town Clerk’s office must notify the Town Clerk with their contact
information in order to receive addenda. Addenda will be emailed from the Town Clerk to all
parties recorded as having obtained Bid Documents.

Each Bidder must be responsible for determining that it has received all Addenda issued.
Bidders must email the Town Clerk an acknowledgement that an addendum has been received,
this will act as proof that the Bidder received the addenda.

DATED: March 13, 2020 Town of Yorktown
Department of Engineering
Yorktown Town Hall
363 Underhill Avenue
Yorktown Heights, New York 10598
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NAME OF BIDDER: * _____________________________________________________________ 

ADDRESS:  _____________________________________________________________________ 

PHONE NUMBER:  _______________________________________________________________ 

EMAIL ADDRESS:  _____________________  FEDERAL I.D. NO.: ________________________ 

TYPE OF ENTITY: CORPORATION _______   PARTNERSHIP _______   INDIVIDUAL _______ 

IF A NON-PUBLICLY OWNED CORPORATION: 

NAME OF CORPORATION:  ________________________________________________________ 

______________________________________________________________________________ 

LIST OF PRINCIPAL STOCKHOLDERS (HOLDING OVER 5% OF OUTSTANDING SHARES): 

______________________________________________________________________________ 

______________________________________________________________________________ 

LIST OF OFFICERS:  ______________________________________________________________ 

______________________________________________________________________________ 

LIST OF DIRECTORS:  _____________________________________________________________ 

______________________________________________________________________________ 

DATE OF ORGANIZATION:  ________________________________________________________ 

IF A PARTNERSHIP: 

PARTNERS:  ____________________________________________________________________ 

______________________________________________________________________________ 

NAME OF PARTNERSHIP:  _________________________________________________________ 

DATE OF ORGANIZATION:  ________________________________________________________ 

* IF THE BUSINESS IS CONDUCTED UNDER AN ASSUMED NAME, A COPY OF THE 
CERTIFICATE REQUIRED TO BE FILED UNDER THE NEW YORK GENERAL BUSINESS LAW MUST 
BE ATTACHED. 





BID FORM 
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PROJECT IDENTIFICATION:  PIN 8761.66 
 Replacement of Hill Boulevard Bridge (BIN 2265539) over 

Barger Brook Tributary 
 

PIN 8761.71 
 Replacement of Veterans Road Culvert over Hallocks Mill 

Brook 
 

CONTRACT IDENTIFICATION:  PIN 8761.66 
 PIN 8761.71 
 

THIS BID IS SUBMITTED TO:  Diana Quast, Town Clerk 
 Town of Yorktown Town Hall 
 363 Underhill Avenue 
 Yorktown Heights, NY 10598 
 
1. The undersigned BIDDER proposes and agrees, if this bid is accepted, to enter into an 

agreement with OWNER in the form included in the Contract Documents to perform and 
furnish all work as specified or indicated in the Contract Documents for the Bid Price and 
Bid Times indicated in this Bid and in accordance with the other terms and conditions of the 
Contract Documents 

 

2. Bidder accepts all the terms and conditions of the Advertisement or Notice to Bidders and 
Instructions to Bidders, including without limitation those dealing with the disposition of Bid 
security. This Bid will remain subject to acceptance for forty-five (45) days after the Bid 
opening. Bidder will sign and deliver the required number of counterparts of the Agreement 
with the Bonds and other documents required by the Bidding Requirements within fifteen 
(15) days after the date of OWNER’s Notice of Award 

 

3. In submitting this Bid, BIDDER represents as more fully set forth in the Agreement, that: 
 

a. BIDDER has examined and carefully studied the Bidding Documents and the following 
Addenda receipt of all which is hereby acknowledged: (List Addenda by Addendum 
Number and Date) 

  ________________________________________________________________________ 
  ________________________________________________________________________ 
  ________________________________________________________________________ 
  ________________________________________________________________________ 
 

b. BIDDER has visited the site and become familiar with and is satisfied as to the general, 
local, and site conditions that may affect cost, progress, performance, and furnishing of 
the work. 

 

c. BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, performance, and furnishing of work. 



BID FORM 
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d. BIDDER is aware of the general nature of work to be performed by OWNER and others 
at the site that relates to work for which this Bid is submitted as indicated in the 
Contract Documents  

  
e. BIDDER has correlate the information known to BIDDER, information and observations 

obtained from visits to the site, reports and drawings identified in the Contract 
Documents and all additional examinations, investigations, explorations, test, studies, 
and data with the Contract Documents  

  
f. BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that BIDDER has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to BIDDER, and the Contract Documents 
are generally sufficient to indicate and convey understanding of all terms and conditions 
for performing and furnishing the Work for which this Bid is submitted.  

  
g. This bid is genuine and not made in the interest of or on behalf of any undisclosed 

person, firm, or corporation and is not submitted in conformity with any agreement or 
rules  of  any  group,  association,  organization,  or  corporation;  BIDDER  has  not 
directly  or  indirectly  induced  or  solicited  any  other  BIDDER  to  submit  a  false  or 
sham Bid; BIDDER has not solicited or induced any person, firm or corporation to refrain 
from bidding; and BIDDER has not sought by collusion to obtain for itself any advantage 
over any other BIDDER or over OWNER.  
 

h. BIDDER and/or each person signing on behalf of any bidder certifies and in the case of a 
joint bid each party thereto certifies as to its own organization, under penalty of perjury, 
that the bidder has and has implemented a written policy addressing sexual harassment 
prevention in the workplace and provides annual sexual harassment prevention training 
to all of its employees. Such policy shall, at a minimum, meet the requirements of 
section two hundred one-g of the New York State Labor Law. 

 
4. Bidder will complete the Work in accordance with the Contract Documents for the following 

price:  
  

TOTAL BID FOR ALL UNIT PRICES  
  

___________________________________________________ ($____________________ )  
    (use words)     (figures)  
  

Unit Prices have been computed in accordance with Bid Summary Forms.  
  

BIDDER acknowledges that quantities are not guaranteed and final payment will be based 
on actual quantities determined as provided in the Contract Documents.  
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5. BIDDER agrees that the Work will be substantially completed and completed and ready for 
final payment on or before the dates or within the number of calendar days indicated in the 
Agreement.  

  
BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of 
failure to complete the Work within the times specified in the Agreement.  

  
6. The following documents are attached to and made a condition of this Bid: 

All documents set forth in the Bidders Checklist.  
  
7. Communications concerning this Bid shall be addressed in writing to:  
  Diana Quast, Town Clerk 
 Town of Yorktown Town Hall 
 363 Underhill Avenue 
 Yorktown Heights, NY 10598 
  
8. Terms used in this Bid which are defined in the NYSDOT Standard Specifications or 

instructions to Bidders will have the meanings indicated in the Specifications or Instructions.  
  
 
DATED ______________________, 2020   ___________________________________  
 Legal Name of Person, Firm or Corporation 
 
 
 
 (Seal of Corporation) 
 
  
 _______________________________________ 
  
 _______________________________________ 
 Business Address of Person, Firm or Corporation  
  
  
 
By __________________________________  ____________________________________ 
 Signature Title 

 
  





BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

201.06 CLEARING AND GRUBBING 1 LS ______________________________ ___________________________

__________________________/LS ________________/LS ________________________/LS $_______________

202.19 REMOVAL OF SUBSTRUCTURES 1 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL 790 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

203.03 EMBANKMENT IN PLACE 890 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

203.21 SELECT STRUCTURE FILL 1430 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

203.25 SAND BACKFILL 15 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

205.0402
LABORATORY ANALYSIS FOR HAZARDOUS WASTE

RCRA TOXICITY CHARACTERISTIC
2 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

205.0403 LABORATORY ANALYSIS FOR IGNITIBILITY 2 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

205.0406
LABORATORY ANALYSIS FOR TOTAL PETROLEUM

HYDROCARBONS (GASOLINE RANGE ORGANICS)
2 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

205.0407
LABORATORY ANALYSIS FOR TOTAL PETROLEUM

HYDROCARBONS (DIESEL RANGE ORGANICS)
2 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

206.01 STRUCTURE EXCAVATION 3560 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

206.05 TEST PIT EXCAVATION 2 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)

REPLACEMENT OF VETERANS ROAD CULVERT 10



BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

206.0201 TRENCH AND CULVERT EXCAVATION 300 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

207.20 GEOTEXTILE BEDDING 610 SY ______________________________ ___________________________

__________________________/SY ________________/SY ________________________/SY $_______________

207.26 PREFABRICATED COMPOSITE STRUCTURAL DRAIN 252 SY
______________________________ ___________________________

__________________________/SY ________________/SY ________________________/SY $_______________

209.13 SILT FENCE - TEMPORARY 200 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

304.11000008 SUBBASE COURSE (MODIFIED) 637 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

402.128103 12.5 F1 TOP COURSE HMA, 80 SERIES COMPACTION 152 TON
______________________________ ___________________________

__________________________/TON ________________/TON ________________________/TON $_______________

402.198903
19 F9 BINDER COURSE HMA, 80 SERIES

COMPACTION
244 TON

______________________________ ___________________________

__________________________/TON ________________/TON ________________________/TON $_______________

402.378903 37.5 F9 BASE COURSE HMA, 80 SERIES COMPACTION 487 TON
______________________________ ___________________________

__________________________/TON ________________/TON ________________________/TON $_______________

407.0103 STRAIGHT TACK COAT 120 GAL ______________________________ ___________________________

__________________________/GAL ________________/GAL ________________________/GAL $_______________

552.15 INTERIM STEEL SHEETING 120 SF ______________________________ ___________________________

__________________________/SF ________________/SF ________________________/SF $_______________

552.17 SHIELDS AND SHORING 600 SF ______________________________ ___________________________

__________________________/SF ________________/SF ________________________/SF $_______________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)

REPLACEMENT OF VETERANS ROAD CULVERT 11



BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

553.030001 TEMPORARY WATERWAY DIVERSION STRUCTURE 1 EA
______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

553.030002 TEMPORARY WATERWAY DIVERSION STRUCTURE 1 EA
______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

555.08 FOOTING CONCRETE, CLASS HP 350 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

555.09 CONCRETE FOR STRUCTURES, CLASS HP 5 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

556.0202
EPOXY-COATED BAR REINFORCEMENT FOR

STRUCTURES
32100 LB

______________________________ ___________________________

__________________________/LB ________________/LB ________________________/LB $_______________

562.01 REINFORCED CONCRETE SPAN UNITS 270 SY ______________________________ ___________________________

__________________________/SY ________________/SY ________________________/SY $_______________

562.03 WINGWALL WITH FOOTING 184 SY ______________________________ ___________________________

__________________________/SY ________________/SY ________________________/SY $_______________

564.0501 STRUCTURAL STEEL, TYPE 1 1 LS ______________________________ ___________________________

__________________________/LS ________________/LS ________________________/LS $_______________

568.51 STEEL BRIDGE RAIL (FOUR RAIL) 116 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

568.70 TRANSITION BRIDGE RAILING 256 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

595.50000018 SHEET APPLIED WATERPROOFING MEMBRANE 104 SF ______________________________ ___________________________

__________________________/SF ________________/SF ________________________/SF $_______________

603.6003
REINFORCED CONCRETE PIPE CLASS III, 18 INCH

DIAMETER
60 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)

REPLACEMENT OF VETERANS ROAD CULVERT 12



BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

603.6005
REINFORCED CONCRETE PIPE CLASS III, 24 INCH

DIAMETER
65 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

603.7305
REINFORCED CONCRETE PIPE END SECTIONS, 24

INCH DIAMETER
1 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

603.63180915
PRECAST CONCRETE BOX CULVERT (FILL HEIGHT

LESS THAN 24 IN) 18 FOOT SPAN, 9 FOOT RISE
55 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

603.77 CONCRETE COLLARS 1 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

603.99010008 TRASH RACK 1 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

604.4060 ROUND PRECAST CONCRETE MANHOLE TYPE 60 8 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

606.120101 BOX BEAM END PIECE 8 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

606.71
REMOVING AND DISPOSING CORRUGATED BEAM

GUIDE RAILING
280 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

608.020102

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS

AND BICYCLE PATHS, AND VEGETATION CONTROL

STRIPS

34 TON

______________________________ ___________________________

__________________________/TON ________________/TON ________________________/TON $_______________

609.0101 STONE CURB (TYPE A) 30 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

609.0901
OPTIONAL CURB (PRECAST TYPE PVF150 OR CAST-

IN-PLACE TYPE VF1 50 OR GRANITE TYPE C)
542 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)
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BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

609.2201 UNPAINTED HOT MIX ASPHALT CURB (MOUNTABLE) 330 LF
______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

610.1402 TOPSOIL - ROADSIDE 122 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

610.1601 TURF ESTABLISHMENT - ROADSIDE 935 SY ______________________________ ___________________________

__________________________/SY ________________/SY ________________________/SY $_______________

614.060202
TREE REMOVAL OVER 6 INCHES TO 12 INCHES

DIAMETER BREAST HEIGHT - STUMPS CUT FLUSH
7 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

614.060302
TREE REMOVAL OVER 12 INCHES TO 18 INCHES

DIAMETER BREAST HEIGHT - STUMPS CUT FLUSH
2 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

614.060402
TREE REMOVAL OVER 18 INCHES TO 24 INCHES

DIAMETER BREAST HEIGHT - STUMPS CUT FLUSH
4 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

615.01010108 MATERIAL FOR STREAM BED ESTABLISHMENT 76 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

619.01 BASIC WORK ZONE TRAFFIC CONTROL 1 LS ______________________________ ___________________________

________________________/LS ________________/LS ________________________/LS $_______________

619.04 TYPE III CONSTRUCTION BARRICADE 14 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

619.110511

PORTABLE, VARIABLE MESSAGE SIGN (PVMS)

STANDARD SIZE - FULL MATRIX (LED) NO OPTIONAL

EQUIPMENT SPEC, NO CELLULAR COM REQ

6 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

619.1701 TEMPORARY CONCRETE BARRIER (UNPINNED) 214 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)
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BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

620.04 STONE FILLING (MEDIUM) 170 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

623.12 CRUSHED STONE (IN PLACE MEASURE) 170 CY ______________________________ ___________________________

__________________________/CY ________________/CY ________________________/CY $_______________

625.01 SURVEY OPERATIONS 1.0154 LS ______________________________ ___________________________

__________________________/LS ________________/LS ________________________/LS $_______________

627.50140008 CUTTING PAVEMENT 280 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

637.11 ENGINEERS FIELD OFFICE - TYPE 1 7 MNTH ______________________________ ___________________________

__________________________/MNTH ________________/MNTH ________________________/MNTH $_______________

647.41
REMOVE AND STORE SIGN PANEL, SIGN ASSEMBLY

SIZE I (UNDER 30 SQUARE FEET)
1 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

650.1010

TRENCHLESS INSTALLATION OF CASING PIPE

UNDER HIGHWAY WITH A DIAMETER LESS THAN OR

EQUAL TO 24" (10" DIAMETER)

115 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

650.1012

TRENCHLESS INSTALLATION OF CASING PIPE

UNDER HIGHWAY WITH A DIAMETER LESS THAN OR

EQUAL TO 24" (12" DIAMETER)

115 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

655.1202 MANHOLE FRAME AND COVER 1 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

660.21100008 FURNISH & INSTALL STEEL CASING 10" 50 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

660.21120008 FURNISH & INSTALL STEEL CASING 12" 50 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

660.21160008
FURNISH & INSTALL STEEL CASING 16 NPS (OUTSIDE

DIAMETER)
35 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

660.70000004 MAINTENANCE OF SANITARY SEWER FLOWS 1 LS ______________________________ ___________________________

__________________________/LS ________________/LS ________________________/LS $_______________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)
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BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)

PIN 8761.71 - REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.66 - REPLACEMENT OF HILL BOULEVARD BRIDGE OVER BARGER BROOK TRIBUTARY (BIN 2265539 )

Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

663.0106 6" DUCTILE IRON CEMENT LINED WATER PIPE 6 FT ______________________________ ___________________________

__________________________/FT ________________/FT ________________________/FT $_______________

663.0112 12" DUCTILE IRON CEMENT LINED WATER PIPE 260 FT ______________________________ ___________________________

__________________________/FT ________________/FT ________________________/FT $_______________

663.1006 6" RESILIENT WEDGE GATE VALVE & VALVE BOX 1 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

663.1212 12" DOUBLE DISK GATE VALVE & VALVE BOX 4 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

663.1301 HYDRANT 1 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

663.2001 IRON WATER MAIN FITTINGS (3" - 8") 19.2 LB ______________________________ ___________________________

__________________________/LB ________________/LB ________________________/LB $_______________

663.2002 IRON WATER MAIN FITTINGS (10" - 16") 2496 LB ______________________________ ___________________________

__________________________/LB ________________/LB ________________________/LB $_______________

663.42
REMOVE AND DISPOSE OF EXISTING WATER VALVE

& VALVE BOX
1 EA

______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

663.43 REMOVE AND DISPOSE OF EXISTING HYDRANT 1 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

664.01060004 DUCTILE IRON SEWER PIPE & FITTINGS, 6" 130 LF ______________________________

__________________________/LF ________________/LF ________________________/LF $_______________

664.01080004 DUCTILE IRON SEWER PIPE & FITTINGS, 8" 130 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)
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BID SHEET FOR THE

TOWN OF YORKTOWN, WESTCHESTER COUNTY, NY

Note:  Unit prices are to be written in both words and numbers. In case of discrepancy, those shown in words shall govern. All prices are in dollars and cents.

 Total Price

(In Words)

 Total Price

 (In Numbers)

 (Est. Quantity

x Unit Price)

 (Est. Quantity

x Unit Price)
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Item No.
Est.

Qty.
Item Description Unit

 Unit Price

(In Numbers)

 Unit Price

(In Words)

664.01100004 DUCTILE IRON SEWER PIPE & FITTINGS, 10" 175 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

664.05160003 BRIDGE MOUNTING OF SEWER PIPE, 16" 42 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

664.40480006 PRECAST SANITARY SEWER MANHOLE (48" DIA) 18 LF ______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

680.94010003 WATERTIGHT DISCONNECT BOX - NEMA 4X 3 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

683.08020104 3G/4G LTE GATEWAY MODEM WITH ANTENNA 3 EA ______________________________ ___________________________

__________________________/EA ________________/EA ________________________/EA $_______________

685.11
WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES -

20 MILS
181 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

685.12
YELLOW EPOXY REFLECTORIZED PAVEMENT

STRIPES - 20 MILS
300 LF

______________________________ ___________________________

__________________________/LF ________________/LF ________________________/LF $_______________

697.03 FIELD CHANGE PAYMENT 118500 DC ONE DOLLAR ______$1.00________ $118,500.00

__________________________/DC ________________/DC ________________________/DC $118,500.00

698.04 ASPHALT PRICE ADJUSTMENT 1110 DC ONE DOLLAR ______$1.00________ $1,110.00

__________________________/DC ________________/DC ________________________/DC $1,110.00

698.05 FUEL PRICE ADJUSTMENT 1250 DC ONE DOLLAR ______$1.00________ $1,250.00

__________________________/DC ________________/DC ________________________/DC $1,250.00

699.04 MOBILIZATION (4%) 1 LS ______________________________ ___________________________

__________________________/LS ________________/LS ________________________/LS $_______________

TOTAL PRICE IN NUMBERS $_______________________________________________________

TOTAL PRICE IN WORDS $_______________________________________________________

REPLACEMENT OF HILL BOULEVARD BRIDGE (BIN 2262253)
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CERTIFIED COPY OF RESOLUTION OF 
BOARD OF DIRECTORS 

 
 

(NAME OF CORPORATION) 
 
 
“Resolved that  _________________________________ ,  ______________________________  

(Person Authorized to Sign) (Title) 
 

of  _________________________________  is authorized to sign and submit a Bid for this 
                       (Name of Corporation) 
 
corporation for the following project: 
 
 

and to include in such bid the certificate as to non-collusion, and for any inaccuracies or 
misstatements in such certificate this corporate Bidder shall be liable under the penalties of 
perjury. 
 
The foregoing is true and correct copy of resolution adopted by: 
 
______________________________________________________________________________ 

(NAME OF CORPORATION) 
 
At meeting of its Board of Directors held on the ________day of _________________20 ______ 
 

 
By ________________________________________ 
 

Title ______________________________________ 
 

 
(SEAL) 
 
 
 
 

 
 
 

The above form must be completed if the Bidder is a corporation 
 





BID BOND 

19 
 

 
KNOW ALL PERSONS BY THESE PRESENTS, that we, __________________________________ 
 

 

 
hereinafter referred to as the "Principal", and ________________________________________ 
 

 

hereinafter referred to as the "Surety" are held and firmly bound to THE TOWN OF YORKTOWN, 
NEW YORK, hereinafter referred to as the "TOWN", or to its successors and assigns in the penal 
sum of _______________________________________________________ 
 

Dollars ($_________________), good and lawful money of the United States of America, for the 
payment of which said sum of money well and truly to be made and done, we, and each of us, 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 
 
 WHEREAS, the Principal is about to submit (or has submitted) to the TOWN the 
accompanying proposal, hereby made a part hereof, to enter into a contract in writing 
for___________________________________________________________________________ 
 ; 

 
 NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall 
not withdraw said Proposal without the consent of the TOWN for a period of forty-five (45) 
days after the opening of bids and in the event of acceptance of the Principal’s Proposal by the 
TOWN, if the Principal shall: 
 
 (a)  Within ten (10) days after notification by the TOWN, execute the number of 
multiples provided by the TOWN and deliver to the TOWN all the executed counterparts of the 
Contract in the form set forth in the Contract Documents, in accordance with the proposal as 
accepted, and  
 
 (b)  Furnish a performance bond and separate payment bond, as may be required by 
the TOWN, for the faithful performance and proper fulfillment of such Contract, which bonds 
shall be satisfactory in all respects to the TOWN and shall be executed by good and sufficient 
sureties, and 
 
 (c) In all respects perform the agreement created by the acceptance of said 
Proposal as provided in the Instructions to Bidders, bound herewith and made a part hereof, or 
if the TOWN shall reject the aforesaid Proposal, then this obligation shall be null and void; 
otherwise to remain in full force and effect. 
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 In the event that the Proposal of the Principal shall be accepted and the Contract be 
awarded to Principal the Surety hereunder agrees subject only to the payment by the Principal 
of the premium therefore, if requested by the TOWN, to write the aforementioned 
performance and payment bonds in the form set forth in the Contract Documents. 
 
 It is expressly understood and agreed that the liability of the Surety for any and all 
claims hereunder shall in no event exceed the penal amount of this obligation as herein stated. 
 
 There shall be no liability under this bond if, in the event of the acceptance of the 
Principal’s Proposal by the TOWN, either a performance bond or payment bond, or both, shall 
not be required by the TOWN on or before the 30th day after the date on which the TOWN signs 
the Contract. 
 
 The surety, for the value received, hereby stipulates and agrees that the obligations of 
the Surety and its bond shall in no way be impaired or affected by any postponements of the 
date upon which the TOWN will receive or open bids, or by an extension of time within which 
the TOWN may accept the Principal’s Proposal, or by any waiver by the TOWN of any of the 
requirements of the Instructions to Bidders, and the Surety hereby waives notice of any such 
postponements, extensions, or waivers.  
  
 IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and 
seals, and such of them as are corporations have caused their corporate seals to be hereunto 
affixed and these presents to be signed by their proper officers, this _____ day of 
__________________, 20______. 
 
 
(Seal)             
            _________________________________(L.S.) 
        Principal 
 

By: _________________________________________ 
 
(Seal)             
             
           _________________________________(L.S.) 
        Surety 
 

By: _________________________________________ 
 
If the Principal is a partnership, the bond should be signed by each of the individuals who are 
partners. 
 
If the Principal is a corporation, the bond should be signed in its correct corporate name by a 
duly authorized officer, agent, or attorney-in-fact. 
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ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION 
 
State of  ________________________  
 
County of  ____________________________ ss: 
 
On this ___ day of  ___________________,  ______,  before  me personally came to me known, 
_____________________________________________  who, being by me duly sworn, did 
depose and say  that he/she is the __________________________________ of 
_____________________________________________________________________________ 
the corporation described in and which executed the foregoing instrument; that he/she knows 
the seal of said corporation; that one of the seals affixed to said instrument is such seal; that it 
was so affixed by order of the directors of said corporation, and that he/she signed his/her 
name thereto by like order. 
 
 
 
___________________________________ 
   Notary  
 
 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP 
 
State of  ________________________ 
 
County of  ____________________________ ss: 
 
On this ______ day of  ____________________,  __________, before me personally appeared 
_____________________________________________ to me known and known to me to be 
one of the members of the firm of ________________________________________described in 
and who executed the foregoing instrument, and he/she acknowledged to me that he/she 
executed the same as and for the act and deed of said firm. 
 
 
 
 
___________________________________ 
   Notary  
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ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL 
 
State of  ________________________  
 
County of  ____________________________ ss: 
 
On this ______ day of  ____________________,  __________, before me personally appeared 
_____________ __________________________________ to me known and known to me to be 
the person described in and who executed the foregoing instrument and acknowledged that 
he/she executed the same. 
 
 
 
___________________________________ 
   Notary  
 
 
 
 
 
Each executed bond should be accompanied by: (a) appropriate acknowledgments of the 
respective parties; (b) appropriate duly certified copy of Power of Attorney or other certificate 
of authority where bond is executed by agent, officer or other representative of Principal or 
Surety; (c) a duly certified extract from By-Laws or resolutions of Surety under which Power of 
Attorney or other certificate of authority of its agent, officer or representative was issued, and 
(d) certified copy of latest published financial statement of assets and liabilities of Surety. 
 
 

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES. 
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In order to submit a complete bid, Bidders must submit the following documents. Listed below 
are the items to be enclosed in your sealed envelope clearly marked with the Bid/Project Name: 

 
  

 Description Pages 

1.  Bid Forms with a Corporate Seal affixed  6 to 17 

2.  Resolution of Board of Directors, authorizing the making of said 
Bid, and certified as a true and correct copy by the secretary of 
said corporation (for corporations only)  

18 

3.  Bid Bond, Irrevocable Letter of Credit, Certified check made 
payable to the “Town of Yorktown” or other form of Security 
acceptable to the Town, in the amount of 10% of Bid amount  

19 to 22 

4.  DBE Utilization Goals  A-2 

5.  Certification of Compliance Iran Divestment Act A-3 

6.  Disclosure of Lobbying Activities  A-11 to A-12 

7.  Non-Collusive Bidding Certification  A-15 to A-18 

8.  Corporations not incorporated in the State of New York must 
provide certificate of authority from the Department of State  

- 

  
If all required documents are not submitted, your Bid may be deemed non-responsive. 
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TOWN OF YORKTOWN AGREEMENT 

FOR FEDERAL AID PROJECT THROUGH NYSDOT 

 

 THIS AGREEMENT, entered into this day of 20____, by the Town of Yorktown, ("Town"), a 

municipal corporation and one of the towns of the State of New York, acting by and through its 

Department of Engineering ("Department"), located at 363 Underhill Avenue, Yorktown Heights, NY 

10598 and _____________________________________________________________________ 

[ ] an individual conducting business as 

[ ] a partnership, consisting of 

[ ] a corporation organized and existing under the laws of the State of ___________ with a principal 

office located at _________________________________________________________  

__________________________________________("Contractor"). 

 

 WITNESSETH: That the Town and the Contractor for the consideration hereinafter named agree 

as follows: 

 

 ARTICLE 1. WORK TO BE DONE. The Contractor shall (a) furnish all the materials, appliances, 

tools and labor of every kind required, and construct and complete in the most substantial and skillful 

manner, the construction, improvement or reconstruction of the project on or before the completion 

date of the _______ day of ____________, 20 ____ as further described in Article 4, and as generally 

identified and shown on the contract plans entitled: 

PIN 8761.66: Replacement of the Hill Boulevard Bridge over Barger Brook Tributary 

PIN 8761.71: Replacement of the Veterans Road Culvert over Hallocks Mill Brook 
 

in accordance with the Standard Specifications of the New York State Department of Transportation, as 

modified by Special Notes or other addenda; and (b) do everything required by the Contract Documents. 

 The Contractor further agrees their bid proposal is not based upon the assumption that any 

specifications, traffic restrictions, scheduling, phasing/staging or other requirements of the Contract 

Documents will be waived; an extension of Contract Completion Date will be granted; a labor 

dispensation will be granted; substitution of non-approved products, alternatives or claimed functional 

equivalents for specified construction materials and methods will be allowed; or any Value Engineering 

Change Proposals will be approved. 
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 ARTICLE 2. DOCUMENTS FORMING THE CONTRACT. Except as modified herein, the current 

edition of the NYSDOT Standard Specifications, Construction and Materials, Section 100 issued by the 

New York State Department of Transportation, Office of Engineering, including all revisions and addenda 

issued by NYSDOT prior to the date the Invitation to Bid is advertised shall govern the work to be done.  

The Contract and Contract Documents shall be deemed to include the documents listed under the 

definition of Contract Documents in Section 101-02 of the Standard Specifications as may be revised in 

Special Notes or other addenda. The Contract Documents shall also include all provisions required by 

law or regulation to be inserted in the Contract Documents whether actually inserted or not. Whenever 

separate publications are referenced in the Contract Documents it shall mean those publications, as 

amended, which are current on the date of advertisement for bids. 

 

 ARTICLE 3. EXAMINATION OF DOCUMENTS AND SITE. The Contractor agrees that before 

making its proposal it carefully examined the Contract Documents, together with the site of the 

proposed work, as well as its surrounding territory, and is informed regarding all of the conditions 

affecting the work to be done and labor and materials to be furnished for the completion of this 

Agreement, including the existence of poles, wires, pipes and other facilities and structures of municipal 

and other public service corporations on, over or under the site, except latent conditions that meet the 

requirements of §104-03 Differing Site Conditions, and that its information was secured by personal and 

other investigation and research. 

 

 ARTICLE 4. DATE OF COMPLETION. The Contractor further agrees that it will begin the work 

herein embraced within ten (10) days of the effective date hereof, unless the consent of the Town, in 

writing, is given to begin at a different date, and that it will prosecute the same so that it shall be 

entirely completed and performed on or before the completion date shown in Article 1. 

 No extension beyond the date of completion fixed by the terms of this Agreement shall be 

effective unless in writing signed by the Town. Such extension shall be for such time and upon such 

terms and conditions as shall be fixed by the Town, which may include the assessment of liquidated 

damages and a charge for engineering and inspection expenses actually incurred upon the work, 

including engineering and inspection expenses incurred upon the work by railroad companies on 

contracts for grade crossing elimination. Notice of application for such extension shall be filed with the 

Director of Engineering of the Department of Public Works ("Director") at least fifteen (15) days prior to 

the date of completion fixed by the terms of this Agreement. 
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 ARTICLE 5. ALTERATIONS AND OMISSIONS. The work shall be performed in accordance with the 

true intent and meaning of the Contract Documents without any further expense of any nature 

whatsoever to the Town other than the consideration named in this Agreement.  

 The Town reserves the right, at any time during the progress of the work, to alter the plans or 

omit any portion of the work as it may deem reasonably necessary for the public interest, making 

allowances for additions and deductions with compensation made in accordance with the Standard 

Specifications, without constituting grounds for any claim by the Contractor for allowance for damages 

or for loss of anticipated profits, or for any variations between the approximate quantities and the 

quantities of the work as done. 

 

 ARTICLE 6. NO COLLUSION OR FRAUD. The Contractor hereby agrees that the only person or 

persons interested as principal or principals in the bid or proposal submitted by the Contractor for this 

Agreement are named therein, and that no person other than those mentioned therein has any interest 

in the above mentioned proposal or in securing of the award, and that this Agreement has been secured 

without any connection with any person or persons other than those named, and that the proposal is in 

all respects fair and was prepared and the Agreement was secured without collusion or fraud and that 

neither any officer nor employee of the Department has or shall have a financial interest in the 

performance of the Agreement or in the supplies, work or business to which it relates, or in any portion 

of the profits thereof.  

 

 ARTICLE 7. CONTRACT PAYMENTS. As the work progresses in accordance with the Contract 

Documents and in a manner that is satisfactory to the Town, the Town hereby agrees to make payments 

to the Contractor therefore, based upon the proposal attached hereto and made a part hereof, as 

follows: The Town shall once in each month, and on such days as it may fix, determine the quantity of 

work completed and material which has actually been put in place in accordance with the terms and 

conditions of the Contract Documents during the preceding month and compute the value thereof and 

pay to the Contractor the monies due as provided in §106-b of the General Municipal Law. No monthly 

payment shall be rendered unless the value of the work completed equals 5% of the contract amount or 

$1,000, whichever is the lesser.  

 

 ARTICLE 8. NO PAYMENT DUE TO CONTRACTOR'S NON-COMPLIANCE. It is further agreed that 

so long as any lawful or proper direction concerning the work or material given by the Commissioner, or 
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his/her representative, shall remain uncomplied with, the Contractor shall not be entitled to have any 

contract payment processed, nor shall any contract payment(s) be processed for work done or material 

furnished until such lawful or proper direction has been fully and satisfactorily complied with. 

 

 ARTICLE 9. FINAL ACCEPTANCE OF WORK. When, in the opinion of the Engineer, Contractor has 

fully performed the work under the Contract Documents, the Engineer shall recommend to the Director 

the acceptance of the completed work. If the Director accepts the recommendation of the Engineer, 

he/she shall notify the Contractor in writing, with copies to other interested parties, of such acceptance. 

Prior to the final acceptance of the work by the Director or his/her designee, the contract work may be 

inspected, accepted and approved by other agencies and/or municipalities who will have jurisdiction of 

the work after final acceptance. Final acceptance shall be final and conclusive except for defects not 

readily ascertainable by the Department, actual or constructive, fraud, gross mistakes amounting to 

fraud, or other errors which the Contractor knew or should have known about as well as the Town's 

rights under any warranty or guarantee. Final acceptance may be revoked by the Department at any 

time prior to the issuance of the final payment by the Town upon the Department's discovery of such 

defects, mistakes, fraud or errors in the work. 

 

 ARTICLE 10. FINAL PAYMENT. After the final acceptance of the work, the Contractor shall 

prepare and submit to the Engineer a final payment application for the work performed and the 

materials placed and shall determine the value of such work and materials under and according to the 

terms of the Contract Documents. This final payment application shall be certified, as to its correctness, 

by the Engineer. Upon approval of such final payment application by the Engineer, it shall be submitted 

to the Director for final approval. The right, however, is hereby reserved to the Director to reject the 

whole or any portion of the final payment application, should the certification by the Engineer be found 

or known to be inconsistent with the terms of the Agreement or otherwise improperly given. All 

certifications upon which partial payments may have been made, shall be subject to correction in the 

final certification or final payment application. 

 

 ARTICLE 11. RIGHT TO SUSPEND WORK AND CANCEL CONTRACT. It is further mutually agreed 

that if at any time during the prosecution of the work the Director shall determine that the work upon 

the contract is not being performed according to the contract or for the best interest of the Town, the 

execution of the work by the Contractor may be temporarily suspended by the Director, who may then 
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proceed with the work under his/her own direction in such manner as will accord with the Contract 

Documents and be for the best interests of the Town; or he/she may terminate the Contractor's 

employment under the contract while it is in progress, and thereupon proceed with the work, in 

affirmance of the contract, by contract negotiated or publicly let, by the use of his/her own forces, by 

calling upon Contractor's surety to complete the work in accordance with the plans and specifications or 

by a combination of any such methods; or he/she may cancel the contract and either readvertise or 

relet as provided in Section 103 of the General Municipal Law; or complete the work under its own 

direction in such a manner as will accord with the Contract Documents and be for the interests of the 

Town; any excess in the cost of completing the contract beyond the price for which it was originally 

awarded shall be charged to and paid by the Contractor failing to perform the work or its surety; all in 

pursuance of the provisions of Article 5-A of the General Municipal  Law. 

 Whenever the Town determines to suspend or stop work under the contract, a written notice 

sent by mail to the Contractor at its address and to its surety or sureties at their respective addresses, 

shall be sufficient notice of its action in the premises. 

 

 ARTICLE 12. DETERMINATION AS TO VARIANCES. In any case of any ambiguity in the plans, 

specifications or maps, or between any of them, the matter must be immediately submitted to the 

Commissioner, who shall adjust the same, and his/her decision in relation thereto shall be final and 

conclusive upon the parties. 

 
 ARTICLE 13.  LABOR REQUIREMENTS.  

 Pursuant to New York State Labor Law 220(2), no laborer, worker or mechanic in the employ of 

the Contractor, subcontractor or other person doing or contracting to do the whole or a part of the 

Work shall be permitted or required to work more than eight hours in any one calendar day or more 

than five days in any one week except in cases of extraordinary emergency including fire, flood or 

danger to life or property. No such person shall be so employed more than eight hours in any day or 

more than five days in any one week except in such emergency. Extraordinary emergency within the 

meaning of this section shall be deemed to include situations in which sufficient laborers, workers and 

mechanics cannot be employed to carry on public work expeditiously as a result of such restrictions 

upon the number of hours and days of labor and the immediate commencement or prosecution or 

completion without undue delay of the public work is necessary in the judgment of the New York State 

Commissioner of Labor (Commissioner) for the preservation of the contract Site and for the protection 
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of the life and limb of the persons using the same. Upon the application of any person interested, the 

Commissioner shall make a determination as to whether or not on any public project or on all public 

projects in any area of this state, sufficient laborers, workers and mechanics of any or all classifications 

can be employed to carry on Work expeditiously if their labor is restricted to eight hours per day and 

five days per week, and in the event that the Commissioner determines that there are not sufficient 

workers, laborers and mechanics of any or all classifications which may be employed to carry on such 

Work expeditiously if their labor is restricted to eight hours per day and five days per week, and the 

immediate commencement or prosecution or completion without undue delay of the public work is 

necessary in the judgment of the Commissioner for the preservation of the Project Site and for the 

protection of the life and limb of the persons using the same, the Commissioner shall grant a 

dispensation permitting all laborers, workers and mechanics, or any classification of such laborers, 

workers and mechanics,  to  work such additional hours or days per week on such public project or in 

such areas the Commissioner shall determine. Whenever such a dispensation is granted, all Work in 

excess of eight hours per day and five days per week shall be considered overtime Work, and the 

laborers, workers and mechanics performing such Work shall be paid a premium wage commensurate 

with the premium wages prevailing in the area in which the Work is performed. No such dispensation 

shall be effective with respect to any public work unless and until the Town certifies to the 

commissioner that such Project is of an important nature and that a delay in carrying it to completion 

would result in serious disadvantage to the public. Time lost in any week because of inclement weather 

by employees engaged in the construction, reconstruction and maintenance of highways outside of the 

limits of cities and villages may be made up during that week and/or the succeeding three weeks. 

 Pursuant to New York State Labor Law 220(3)(a) each laborer, workman or mechanic, employed 

by any Contractor, Subcontractor or other person on this Project shall be paid be not less than the 

prevailing rate of wages and supplements set by the New York State Department of Labor. 

 Pursuant to New York State Labor Law 220(3)(d)(iv), the filing of payrolls in a manner consistent 

with Labor Law 220(3-a) is a condition precedent to payment of any sums due and owing for Work done 

upon the Project. 

 Pursuant to New York State Labor Law 220 (3-a)(a)(ii), each Contractor and Subcontractor shall 

post in a prominent and accessible place on the Site where the Work is performed a legible statement of 

all wage rates and supplements specified in the Contract for the various classes of mechanics, workers, 

or laborers employed on the Work. Posted statements shall be written in plain English; titled, in lettering 

no smaller than 2 inches high and 2 inches wide, “Prevailing Rate of Wages”; and constructed of 
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materials capable of withstanding adverse weather conditions. Each Contractor and Subcontractor shall 

notify all laborers, workers or mechanics in their employ in writing of the prevailing wage rate for their 

particular job classification. Such notification shall be given to every laborer, worker or mechanic on 

their first pay stub and with every pay stub thereafter. At the beginning of performance of the Work, 

and with the first paycheck after July first of each year, each Contractor and Sub-contractor shall notify 

all laborers, workers, and mechanics in their employ in writing, in accordance with such form as is 

prescribed by the Commissioner, of the telephone number and address for the Commissioner. The 

notice shall also inform each laborer, worker, or mechanic of his or her right to contact the 

Commissioner, or some other representative if, at any time while working for the Contractor or 

Subcontractor, he or she does not receive the proper prevailing wage rate or supplements for his or her 

particular job classification that he or she is entitled to receive under the Contract.  

 Pursuant to New York State Labor Law 220 (3-a)(a)(iii), each Contractor and Subcontractor shall 

keep original payrolls or transcripts thereof, subscribed and sworn to or affirmed by him or her as true 

under the penalties of perjury, setting forth the names and addresses and showing for each worker, 

laborer, or mechanic the hours and days worked, the occupations worked, the hourly wage rates paid 

and the supplements paid or provided. Where a Contractor or Subcontractor maintains no regular place 

of business in New York State and where the amount of the contract is in excess of $25,000, such 

payrolls shall be kept on the Site of the Work. All other Contractors or Subcontractors shall produce 

within 5 days on the Site of the Work and upon formal order of the Commissioner, or his or her 

designated representative, such original payrolls or transcripts thereof, subscribed and sworn to or 

affirmed by him or her as true under the penalties of perjury, as may be deemed necessary to 

adequately enforce the provisions Article 8 of the New York State Labor Law.    Every Contractor and 

Subcontractor shall submit to the Town within 30 days after issuance of its first payroll, and every 30 

days thereafter, a transcript of the original payroll record subscribed and sworn to or affirmed as true 

under the penalties of perjury.  

 Pursuant to Labor Law 220-d, prevailing wage rates and supplements have been included as an 

appendix in the Project Manual. Laborers, workingmen or mechanics shall be paid not less than such 

prevailing wage rates and supplements. 

 Pursuant to Labor Law 220-e, the Contractor and every Subcontractor agrees: 

 1.   that in the hiring of employees for the performance of Work under this Contract or 

any subcontract hereunder, no Contractor, Subcontractor, nor any person acting on behalf of 

such Contractor or Subcontractor, shall by reason of race, creed, color, disability, sex or national 
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origin discriminate against any citizen of the state of New York who is qualified and available to 

perform the Work to which the employment relates; 

 2.  that no Contractor, Subcontractor, nor any person on his behalf shall, in any manner, 

discriminate against or intimidate any employee hired for the performance of Work under this 

Contract on account of race, creed, color, disability, sex or national origin; 

 3.  that there may be deducted from the amount payable to the Contractor by the state 

or municipality under this Contract a penalty of fifty dollars ($50) for each person for each 

calendar day during which such person was discriminated against or intimidated in violation of 

the provisions of the Contract; 

 4.  that this Contract may be cancelled or terminated by the state or municipality, and 

all moneys due or to become due hereunder may be forfeited, for a second or any subsequent 

violation of the terms or conditions of this section of the Contract; and 

 5. the aforesaid provisions covering every Contract for or on behalf of the state or a 

municipality for the manufacture, sale or distribution of materials, equipment or supplies shall 

be limited to operations performed within the territorial limits of the state of New York. 

 Pursuant to Labor Law 220-h, if the Contract Price of this Contract is at least two hundred fifty 

thousand dollars ($250,000) all laborers, workers, and mechanics employed in the performance of the 

contract on the Project Site, either by the Contractor, Subcontractor or other person doing or 

contracting to do the whole or a part of the Work contemplated by the Contract, shall be certified prior 

to performing any Work on the Project as having successfully completed a course in construction safety 

and health approved by the United States Department of Labor's Occupational Safety and Health 

Administration that is at least ten (10) hours in duration. 

 Pursuant to Labor Law 222(d), the design of this Project shall be subject to the review and 

approval of the Town and the Contractor shall furnish performance and payment bonds as specified in 

the Contract Documents, which shall conform to the provisions of state or local law, and that a copy of 

such performance and payment bonds shall be kept by the Town and shall be open to public inspection. 

 Pursuant to Labor Law 222(e), the Town shall consider the financial and organizational capacity 

of Contractors and Subcontractors in relation to the magnitude of Work they may perform, the record of 

performance of Contractors and Subcontractors on previous Work, the record of contractors and 

subcontractors in complying with existing labor standards and maintaining harmonious labor relations, 

and the commitment of contractors to Work with minority and women-owned business enterprises 

pursuant to Article 15-A of the New York State Executive Law through joint ventures of subcontractor 
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relationships. If the Contract Price of this Contract is in excess of five hundred thousand dollars 

($500,000), each Contractor and Subcontractor shall participate in apprentice training programs in the 

trades of work it employs that have been approved by the New York State Department of Labor for not 

less than three years and shall have graduated at least one apprentice in the last three years and shall 

have at least one apprentice currently enrolled in such apprenticeship training program. In addition, it 

must be demonstrated that the program has made significant efforts to attract and retain minority 

apprentices, as determined by affirmative action goals established for such program by the department. 

 Pursuant to Labor Law 222-a, in the construction of public works wherein a harmful dust hazard 

is created for which appliances or methods for the elimination of harmful dust have been approved by 

the Industrial Board of Appeals, the installation, maintenance and effective operation of such appliances 

and methods is required. Failure to comply with this provision shall void this Contract.  

 
 ARTICLE 14. SEXUAL HARASSMENT POLICIES. By submission of this bid, each bidder and each 

person signing on behalf of any bidder certifies, and in the case of a joint bid each party thereto certifies 

as to its own organization, under penalty of perjury, that the bidder has and has implemented a written 

policy addressing sexual harassment prevention in the workplace and provides annual sexual 

harassment prevention training to all of its employees. Such policy shall, at a minimum, meet the 

requirements of section two hundred one-g of the New York State Labor Law. 

 
 ARTICLE 15. SUCCESSORS AND ASSIGNS. This Agreement shall bind the successors, assigns and 

representatives of the parties hereto. 

 

 IN WITNESS WHEREOF, this Agreement has been executed by duly authorized representatives of 

the Town and the Contractor on the date first written above. 

 

TOWN OF YORKTOWN    [CONTRACTOR FIRM NAME] 

 

 

 

________________________________   ________________________________ 

(Signature)      (Signature) 

________________________________  ________________________________ 

(Title)        (Title) 
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(Acknowledgment of Town) 
 
STATE OF NEW YORK ss. : 

COUNTY OF ____________________ 

 
On this _____ day of _____________ 20 ____, before me, the undersigned, personally appeared DEAN 

KNOX, personally known to me or proved to me on the basis of satisfactory evidence to be the individual 

whose name is subscribed to the within instrument and acknowledged to me that he executed the same 

in his capacity, and that by his signature on the instrument, the individual, or the person on behalf of 

which the individual acted, executed the instrument. 

 

_______________________________ 

Notary Public 

(Acknowledgment of Individual Contractor) 

STATE OF NEW YORK ss. : 

COUNTY OF ____________________ 

On this _____ day of _____________ 20 ____, before me personally came _____________________ 

to me known and known to me to be the person described in and who executed the foregoing 

instrument, 

and acknowledged that he/she executed the same. 

_______________________________ 

Notary Public 
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(Acknowledgment of Partnership Contractor) 

STATE OF NEW YORK ss. : 

COUNTY OF ______________ 

On this _____ day of ____________ 20 ____, before me personally came ______________________ 

to me known and known to me to be the person who executed the foregoing instrument, who, being 

duly sworn by me, did for himself/herself depose and say that he/she is a member of the firm of 

________________________________, consisting of himself/herself and _________________________  

_____________________________________________________________________________________

and that he/she executed the foregoing instrument and that he/she had authority to sign same, and 

he/she did duly acknowledge to me that he/she executed the same as the act and deed of said firm for 

the uses and purposes mentioned therein. 

_______________________________ 

Notary Public 

 

(Acknowledgment of Corporate Contractor) 

STATE OF NEW YORK ss. : 

COUNTY OF ______________ 

On this ____ day of _____________ 20 ____, before me personally came ______________________ to 

me known, and known to me to be the person who being duly sworn, did depose that he/she is the 

__________________________ of the ________________________ the corporation described in and 

which executed the foregoing instrument; and that he/she signed his/her name thereto by order of the 

Board of Directors of said Corporation. 

_______________________________ 

Notary Public 
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KNOW ALL PERSONS BY THESE PRESENTS, that we, _______________________________ 

____________________________________________________________________________________ 
____________________________________________________________________________________ 
 
hereinafter referred to as the "Principal", and ________________________________________________ 
____________________________________________________________________________________
____________________________________________________________________________________ 
 
hereinafter referred to as the "Surety" are held and firmly bound to THE TOWN OF YORKTOWN, 
hereinafter referred to as the "TOWN", or to its successors and assigns in the penal sum of  
____________________________________________________________________________________ 
 
Dollars ($_____________), lawful money of the United States, for the payment of which said sum of 
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
 WHEREAS, the Principal is about to submit (or has submitted) to the TOWN the accompanying 
proposal, hereby made a part hereof, to enter into a contract in writing for _____________ 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
a copy of which Contract is annexed to and hereby made a part of this bond as though herein set forth in 
full; 
 
 NOW, THEREFORE, the conditions of this obligation are such that if the Principal, his, her or its 
representatives or assigns, shall well and faithfully perform the said Contract and all modifications, 
amendments, additions and alterations thereto that may hereafter be made, according to its terms and its 
true intent and meaning, including repair and/or replacement of defective work and guarantees of 
maintenance for the periods stated in the Contract, and shall fully indemnify and save harmless the 
TOWN from all cost and damage which it may suffer by reason of failure so to do, and shall fully 
reimburse and repay the TOWN for all outlay and expense which the TOWN may incur in making good 
any such default, and shall protect the said TOWN against, and pay any and all amounts, damages, costs 
and judgments which may or shall be recovered against said TOWN or its officers or agents of which the 
said TOWN may be called upon to pay any person or corporation by reason of any damages arising or 
growing out of the doing of said work, or the repair or maintenance thereof, or the manner of doing the 
same, or the neglect of the said PRINCIPAL, or his, her their, or its agents or servants, or the improper 
performance of the said work by the said PRINCIPAL, or his, her, their, or its agents or servants, or the 
infringement of any patent or patent rights by reason of the use of any materials furnished or work done 
as aforesaid or otherwise, then this obligation shall be null and void, otherwise to remain in full force and 
effect. 
  
 The Surety (Sureties), for value received, hereby stipulates and agrees, if requested to do so by 
the TOWN, to fully perform and complete the Work to be performed under the Contract, pursuant to the 
terms, conditions, and covenants thereof, if the TOWN determines that the Principal, for any cause, has 
failed or neglected to fully perform and complete such Work. The Surety (Sureties) further agrees to 
commence and diligently perform the Work specified in the Contract, including physical site work, within 
twenty-five (25) business days after written notice thereof from the TOWN and to complete all Work within 
such time as the TOWN may fix. The Surety and the TOWN reserve all rights and defenses each may 
have against the other; provided, however, that the Surety expressly agrees that its reservation of rights 
shall not provide a basis for non-performance of its obligation to commence and to complete all Work as 
provided herein. 
 
 The Surety (Sureties), for value received, for itself and its successors and assigns, hereby 
stipulates and agrees that the obligation of said Surety (Sureties) and its bond shall be in no way impaired 
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or affected by any extension of time, modification, omission, addition, or change in or to the said Contract 
or Work to be performed thereunder, or by any payment thereunder, or by any payment thereunder 
before the time required therein, or by any waiver of any provisions thereof, or by any assignment, 
subletting or other transfer thereof or of any Work to be performed or any moneys due or to become due 
thereunder; and said Surety (Sureties) does hereby waive notice of any and all of such extensions, 
modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and 
transfers, and hereby expressly stipulates and agrees that any and all things done and omitted to be done 
by and in relation to assignees, subcontractors, and other transferees shall have the same effect as to 
said Surety (Sureties) as though done or omitted to be done by or in relation to said Principal. 
 
 IN WITNESS WHEREOF, the Principal and the Surety (Sureties) have hereunto set their hands 
and seals, and such of them as are corporations have caused their corporate seals to be hereunto affixed 
and these presents to be signed by their proper officers, this _____ day of _________________, 20____. 
 
 
(Seal) _________________________________(L.S.) 
 Principal 
 
 By: _________________________________________ 
 
 
(Seal) _________________________________(L.S.) 
 Surety 
 
 By: _________________________________________ 
 
 
(Seal) _________________________________(L.S.) 
 Surety 
 
 
 By: _________________________________________ 
 
 
(Seal) _________________________________(L.S.) 
 Surety 
 
 By: _________________________________________ 
 
 
Bond Premium Rate _____________ 
 
Bond Premium Cost _____________ 
 
 
If the Contractor (Principal) is a partnership, the bond should be signed by each of the individuals who are 
partners. 
 
If the Contractor (Principal) is a corporation, the bond should be signed in its correct corporate name by a 
duly authorized officer, agent, or attorney-in-fact. 
 
An appropriate number of counterparts of the bond corresponding to the number of counterparts of the 
Contract should be executed. 
 
 



SAMPLE PERFORMANCE BOND 

37 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION 
 
State of  ________________________  
County of  ____________________________ ss: 
 
On this ___ day of  ___________________,  ______,  before me personally came to me known, 
_____________ ________________________________  who, being by me duly sworn, did depose and 
say that he/she is the __________________________________ of  _____________________________ 
____________________________________________________________________________________ 
the corporation described in and which executed the foregoing instrument; that he/she knows the seal of 
said corporation; that one of the seals affixed to said instrument is such seal; that it was so affixed by 
order of the directors of said corporation, and that he/she signed his/her name thereto by like order. 
 
 

___________________________________ 
    Notary Public 
 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP 
 
State of  ________________________ 
County of  ____________________________ ss: 
 
On this ______ day of  ____________________,  __________, before me personally appeared 
_________________ _______________________________ to me known and known to me to be one of 
the members of the firm of _______________________ described in and who executed the foregoing 
instrument, and he/she acknowledged to me that he/she executed the same as and for the act and deed 
of said firm. 
 
 
 ___________________________________ 
    Notary Public 
 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL 
 
State of  ________________________  
County of  ____________________________ ss: 
 
On this ______ day of  ____________________,  __________, before me personally appeared 
_____________   __________________________________ to me known and known to me to be the 
person described in and who executed the foregoing instrument and acknowledged that he/she executed 
the same. 
 
 
 ___________________________________ 
    Notary Public 
 
Each executed bond should be accompanied by: (a) appropriate acknowledgments of the respective 
parties; (b) appropriate duly certified copy of Power of Attorney or other certificate of authority where bond 
is executed by agent, officer or other representative of Principal or Surety; (c) a duly certified extract from 
By-Laws or resolutions of Surety under which Power of Attorney or other certificate of authority of its 
agent, officer or representative was issued, and (d) certified copy of latest published financial statement of 
assets and liabilities of Surety. 
 

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES. 
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 KNOW ALL PERSONS BY THESE PRESENTS, that we, _______________________________ 
____________________________________________________________________________________
____________________________________________________________________________________ 
 
hereinafter referred to as the "Principal", and ________________________________________________ 
____________________________________________________________________________________
____________________________________________________________________________________ 
 
hereinafter referred to as the "Surety" are held and firmly bound to THE TOWN OF YORKTOWN, 
hereinafter referred to as the "TOWN", or to its successors and assigns in the penal sum of  
____________________________________________________________________________________ 
Dollars ($_____________), lawful money of the United States, for the payment of which said sum of 
money well and truly to be made, we, and each of us, bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
 WHEREAS, the Principal is about to submit (or has submitted) to the TOWN the accompanying 
proposal, hereby made a part hereof, to enter into a contract in writing for _____________ 
____________________________________________________________________________________
____________________________________________________________________________________ 
____________________________________________________________________________________ 
a copy of which Contract is annexed to and hereby made a part of this bond as though herein set forth in 
full; 
 
 NOW, THEREFORE, the conditions of this obligation are such that if the Principal, his or its 
representatives or assigns and other Subcontractors to whom Work under this Contract is sublet and his 
or their successors and assigns shall promptly pay or cause to be paid all lawful claims for: 
 
 (a) Wages and compensation for labor performed and services rendered by all persons engaged 
in the prosecution of the Work under said Contract, and any amendment or extension thereof or addition 
thereto, whether such persons be agents servants or employees of the Principal or any such 
Subcontractor, including all persons so engaged who perform the work of laborers or mechanics at or in 
the vicinity of the site of the Project regardless of any contractual relationship between the Principal or 
such Subcontractors, or his, her or their successors or assigns, on the one hand and such laborers or 
mechanics on the other, but not including office employees not regularly stationed at the site of the 
project; and 
 
 (b) Materials and supplies (whether incorporated in the permanent structure or not), as well as 
teams, fuels, oils, implements or machinery furnished, used or consumed by said Principal or any 
subcontractor at or in the vicinity of the site of the Project in the prosecution of the Work under said 
Contract and any amendment or extension thereof or addition thereto; then this obligation shall be void, 
otherwise to remain in full force and effect. 
 
 This bond is subject to the following additional conditions, limitations and agreements: 
 
 (a) The Principal and Surety (Sureties) agree that this bond shall be for the benefit of any 
materialmen or laborer having a just claim, as well as the TOWN itself.  
 
 (b) All persons who have performed labor, rendered services or furnished materials and supplies, 
as aforesaid, shall have a direct right of action against the Principal and his, her, its or their successors 
and assigns, and the Surety (Sureties) herein, or against either or both or any of them and their 
successors and assigns. Such persons may sue in their own name, and may prosecute the suit to 
judgment and execution without the necessity of joining with any other persons as party plaintiff. 
 

(c) The Principal and Surety (Sureties) agree that neither of them will hold the TOWN liable for 
any judgment for costs of otherwise, obtained by either or both of them against a laborer or materialman 
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in a suit brought by either a laborer or materialman under this bond for moneys allegedly due for 
performing work or furnishing material. 
 
 (d) The Surety (Sureties) or its successors and assigns shall not be liable for any compensation 
recoverable by an employee or laborer under the Workmen's Compensation Law. 
 
 (e) In no event shall the Surety (Sureties), or its successors or assigns, be liable for a greater 
sum than the penalty of this bond or be subject to any suit, action or proceeding hereon that is instituted 
by any person, firm, or corporation hereunder later than two years after the complete performance of said 
Contract and final settlement thereof. 
 
 The Principal, for himself / herself / itself and successors and assigns, and the Surety (Sureties), 
for itself and its successors and assigns, do hereby expressly waive any objection that might be 
interposed as to the right of the TOWN to require a bond containing the foregoing provisions, and they do 
hereby further expressly waive any defense which they or either of them might interpose to an action 
brought hereon by any person, firm or corporation, including subcontractors, material men and third 
persons, for work, labor, services, supplies or material performed rendered, or furnished as aforesaid 
upon the ground that there is no law authorizing the TOWN to require the foregoing provisions to be 
placed in this bond. 
 
 And the Surety (Sureties), for value received, for itself and its successors and assigns, hereby 
stipulates and agrees that the obligation of said Surety (Sureties), and its bonds shall be in no way 
impaired or affected by any extension of time, modification, omission, addition, or change in or of the said 
Contract or the work to be performed thereunder, or by any payment thereunder before the time required 
therein, or by any waiver of any provisions thereof, or by any assignment, subletting or other transfer 
thereof or of any part thereof, or of any Work to be performed, or any moneys due to become due 
thereunder and said Surety (Sureties) does hereby waive notice of any and all of such extensions, 
modifications, omissions, additions, changes, payments, waivers, assignments, subcontracts and 
transfers, and hereby expressly stipulates and agrees that any and all things done and omitted to be done 
by and in relation to assignees, Subcontractors, and other transferees shall have the same effect as to 
said Surety (Sureties) as though done or omitted to be done or in relation to said Principal. 
  
 IN WITNESS HEREOF, the Principal and the Surety (Sureties) have hereunto set their hands and 
seals, and such of them as are corporations have caused their corporate seals to be hereunto affixed and 
these presents to be signed by their proper officers, this ______ day of ______________, _______. 
 
 
 
(Seal) _________________________________(L.S.) 
 Principal 
 
 By: _________________________________________ 
 
 
 
(Seal) _________________________________(L.S.) 
 Surety 
 
 By: _________________________________________ 
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(Seal) _________________________________(L.S.) 
 Surety 
 
 By: _______________________________________ 
 
 
 
(Seal) _________________________________(L.S.) 
 Surety 
 
 By: _________________________________________ 
 
 
 
(Seal) _________________________________(L.S.) 
 Surety 
 
 By: _________________________________________ 
 
 
 
If the Contractor (Principal) is a partnership, the bond should be signed by each of the individuals who are 
partners. 
 
If the Contractor (Principal) is a corporation, the bond should be signed in its correct corporate name by a 
duly authorized officer, agent, or attomey-in-fact. 
 
There should be executed an appropriate number of counterparts of the bond corresponding to the 
number of counterparts of the Contract. 
 
 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF A CORPORATION 
 
State of  ________________________  
County of  ____________________________ ss: 
 
On this ___ day of  ___________________,  ______,  before  me personally came to me known, 
_____________ ________________________________  who, being by me duly sworn, did depose and 
say that he/she is the __________________________________ of  
_____________________________________________________ 
_____________________________________________________________ the corporation described in 
and which executed the foregoing instrument; that he/she knows the seal of said corporation; that one of 
the seals affixed to said instrument is such seal; that it was so affixed by order of the directors of said 
corporation, and that he/she signed his/her name thereto by like order. 
             
             
        
 ___________________________________ 
   Notary Public 
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ACKNOWLEDGEMENT OF PRINCIPAL, IF A PARTNERSHIP 
 
State of  ________________________  
County of  ____________________________ ss: 
 
On this ______ day of  ____________________,  __________, before me personally appeared 
______________ ________________ ______________________ to me known and known to me to be 
one of the members of the firm of _______________________ described in and who executed the 
foregoing instrument, and he/she acknowledged to me that he/she executed the same as and for the act 
and deed of said firm. 
             
             
        
 ___________________________________ 
   Notary Public 

 
 

ACKNOWLEDGEMENT OF PRINCIPAL, IF AN INDIVIDUAL 
 
State of  ________________________  
County of  ____________________________ ss: 
 
On this ______ day of  ____________________,  __________, before me personally appeared 
_____________   __________________________________ to me known and known to me to be the 
person described in and who executed the foregoing instrument and acknowledged that he/she executed 
the same. 
 
             
       
 ___________________________________ 
   Notary Public 
 
 
 
 
Each executed bond should be accompanied by: (a) appropriate acknowledgments of the respective 
parties; (b) appropriate duly certified copy of Power of Attorney or other certificate of authority where bond 
is executed by agent, officer or other representative of Principal or Surety; (c) a duly certified extract from 
By-Laws or resolutions of Surety under which Power of Attorney or other certificate of authority of its 
agent, officer or representative was issued, and (d) certified copy of latest published financial statement of 
assets and liabilities of Surety. 
 
 
 

AFFIX ACKNOWLEDGMENTS AND JUSTIFICATION OF SURETIES. 
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ID-1 

CERTIFICATION OF COMPLIANCE IRAN DIVESTMENT ACT 
 

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New 
York, a new provision has been added to the State Finance Law (SFL), § 165-a, and New York 
General Municipal Law § 103-g, both effective April 12, 2012.  Under the Act, the Commissioner 
of the Office of General Services (OGS) will be developing a list (Prohibited Entities List) of 
“persons” who are engaged in “investment activities in Iran” (both are defined terms in the law). 
Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 120 days 
after the Act’s effective date, at which time it will be posted on the OGS website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a 
Contract awarded hereunder, each Bidder/Contractor, any person signing on behalf of  the 
Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party 
thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the 
OGS website, that to the best of its knowledge and belief, that each Bidder/Contractor and any 
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to 
SFL § 165-a(3)(b). 
 
Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the 
OGS website, any Contractor seeking to renew or extend a Contract or assume the 
responsibility of a Contract awarded in response to this solicitation, must certify at the time the 
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.  
 
During the term of the Contract, should the County receive information that a Bidder/Contractor 
is in violation of the above-referenced certification, the County will offer the person or entity an 
opportunity to respond.  If the person or entity fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the 
determination of such violation, then the County shall take such action as may be appropriate 
including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or 
declaring the Bidder/Contractor in default.  
 
The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor 
that appears on the Prohibited Entities List prior to the award of a contract, and to pursue a 
responsibility review with respect to any Bidder/Contractor that is awarded a contract and 
subsequently appears on the Prohibited Entities List. 
 
I           , being duly sworn, deposes and says that he/she is the  
 
      of         and  
 
neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited 
Entities List. 
 
 

         
Signed      

 
SWORN to before me this 
 
  day of     
 
20  
 
Notary Public:     

usns04286
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If Sponsors use NYSDOT Standard Specifications for their construction projects, include 
the following Federal requirements in ALL contract bid proposals:   
 

□ Certification for Federal Aid Contracts.  
 

□ Disclosure of Lobbying Activities. 
 

 □ Non-Collusive Bidding Certification, this format provides a single signature    
                        page for the bidder to sign with all requirements listed.  
 

 □ U.S. Department of Transportation Hotline Information. 
 

 □ Equal Employment Opportunity Requirements.  See Section 102-11 of 
   the NYSDOT Standard Specifications.      
                  

□ FHWA-1273 Required Contract Provisions. 
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CERTIFICATION FOR FEDERAL AID CONTRACTS 

 
The prospective participant certifies, by signing and submitting this bid or proposal, to the best 
of his/her knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress, in connection with the awarding of any Federal contract, 
the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal contract, grant, loan, or cooperative agreement. 
 
2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress, in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying", in accordance with its instructions. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code.  Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000.00 and not more than $100,000.00 for each such failure. 
 
The prospective participant also agrees by submitting his/her bid or proposal that he/she shall 
require that the language of this certification be included in all lower tier subcontracts which 
exceed $100,000.00 and that such subrecipients shall certify and disclose accordingly. 
 
THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS, AND MUST BE 
INCLUDED IN EACH BID PROPOSAL WHETHER NYSDOT SPECIFICATIONS OR LOCAL 
SPECIFICATIONS ARE USED. 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime 
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to 
a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for 
each payment or agreement to make payment to any lobbying entity for influencing or 
attempting to influence an officer or employee of any agency, Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered 
Federal action.  Complete all items that apply for both the initial filing and material change 
report.  Refer to the implementing guidance published by the Office of Management and Budget 
for additional information.   
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influence the outcome of a covered Federal action.   
 
2. Identify the status of the covered Federal action.   
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by 
a material change to the information previously reported, enter the year and quarter in which the 
change occurred.  Enter the date of the last previously submitted report by this reporting entity 
for this covered Federal action.   
 
4. Enter the full name, address, city, state and zip code of the reporting entity.  Include 
Congressional District, if known.  Check the appropriate classification of the reporting entity that 
designates if it is, or expects to be, a prime or subaward recipient.  Identify the tier of the 
subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards include but are 
not limited to subcontracts, subgrants, and contract awards under grants.   
 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full 
name, address, city, state and zip code of the prime Federal recipient.  Include Congressional 
District, if known.  
 
6. Enter the name of the Federal agency making the award or loan commitment.  Include at 
least one organizational level below agency name, if known.  For example, Department of 
Transportation, United States Coast Guard.   
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  
If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, 
cooperative agreements, loans, and loan commitments.  
 
8. Enter the most appropriate Federal identifying number available for the Federal action 
identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; 
grant announcement number; the contract, grant, or loan award number; the 
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application/proposal control number assigned by the Federal agency).  Include prefixes, e.g., 
“RFP-DE-90-001”. 
 
9. For a covered Federal action where there has been an award or loan commitment by the 
Federal agency, enter the Federal amount of the award/loan commitment for the prime entity 
identified in item 4 or 5.  
 
10. (a) Enter the full name, address, city, state and zip code for the lobbying registrant under 
the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to 
influence the Federal covered action.  
 
           (b) Enter the full names of the individual(s) performing services, and include full address 
if different from 10(a).  Enter Last Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form; print his/her name, title, and telephone 
number.   
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to 
a collection of information unless it displays a valid OMB Control Number.  The valid OMB 
Control Number for this information collection is OMB No. 0348-0046.  Public reporting burden 
for this collection of information is estimated to average 10 minutes per response, including time 
for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information.  Send comments regarding 
the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction 
Project (0348-0046), Washington D.C. 20503. 
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DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See 
reverse for public burden disclosure.) 

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type: 
 a. contract   a. bid/offer/application   a. initial filing 

b. grant 
c. cooperative agreement 
d. loan 
 

b. initial award 
c. post-award 

b. material change 
For Material Change Only: 

year quarter 
e. loan guarantee  date of last report 
f. loan insurance   

4. Name and Address of Reporting Entity: 
 Prime  Subawardee 

Tier , if known: 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name 
and Address of Prime: 

Congressional District, if known: Congressional District, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description: 

 

CFDA Number, if applicable: 
  

8. Federal Action Number, if known: 9. Award Amount, if known: 

 $ 

10. a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address if 
different from No. 10a) 
(last name, first name, Ml): 

Information requested through this form is authorized by title 31 U.S.C. section 
11. 1352. This disclosure of lobbying activities is a material representation of fact 

upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. Any person who fails to file the 
required disclosure shall be subject to a civil penalty of not less than $10.000 and 
not more than $100.000 for each such failure. 

Signature: 
Print Name: 

Title: 
Telephone No.: Date: 
 

Federal Use Only: 
Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS 
 
 DISCLOSURE OF LOBBYING ACTIVITIES Approved by 

OMB 

 Continuation Sheet   0348-0046 
 
Reporting Entity:                                                                                           Page                           Of                                     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Authorized for Local Reproduction - Standard Form LLL 
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NON-COLLUSIVE BIDDING CERTIFICATIONS 
 
REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL 
MUNICIPAL LAW 
 
“Section 139-d, SFL and Section 103-d, GML, “Statement of non-collusion in bids to the state.”  
 
1. Every bid hereafter made to the state or any public department, agency, or official 
thereof, where competitive bidding is required by statute, rule, or regulation, for work or services 
performed or to be performed or goods sold or to be sold, shall contain the following statement 
subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury: 
 
Non-collusive bidding certification. 
 
(a) By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, 
under penalty of perjury, that to the best of his knowledge and belief: 

(1) The prices in this bid have been arrived at independently without collusion, 
consultation, communication, or agreement, for the purpose of restricting competition, as to any 
matter relating to such prices with any other bidder or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder 
prior to opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, 
partnership, or corporation to submit or not to submit a bid for the purpose of restricting 
competition. 
(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2) and (3) 
above have not been complied with; provided however, that if in any case the bidder cannot 
make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed 
statement which sets forth in detail the reasons therefore.  Where (a)(1)(2) and (3) above have 
not been complied with, the bid shall not be considered for award nor shall any award be made 
unless the head of the purchasing unit of the state, public department, or agency to which the 
bid is made, or his designee, determines that such disclosure was not  made for the purpose of 
restricting competition. 
 
The fact that the bidder (a) has published price lists, rates, or tariffs covering items being 
procured, (b) has informed prospective customers of proposed or pending publication of new or 
revised price lists for such items or (c) has sold the same items to other customers at the same 
prices being bid, does not constitute, without more, a disclosure within the meaning of 
subparagraph one (a). 
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2. Any bid hereafter made to the state or any public department, agency, or official thereof 
by a corporate bidder for work or services performed or to be performed or goods sold or to be 
sold, where competitive bidding is required by statute, rule, or regulation, and where such bid 
contains the certification referred to in subdivision one of this section, shall be deemed to have 
been authorized by the board of directors of the bidder and such authorization shall be deemed 
to have included the signing and submission of the bid and the inclusion therein of the certificate 
as to non collusion as the act and deed of the corporation."                 
 
REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112.  A NON-COLLUSIVE BIDDING 
CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF 
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED. 
 
(A) 2 
"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement 
pursuant to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in 
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor 
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or 
otherwise taken any action in restraint of free competitive bidding in connection with the above 
contract." 

 
REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29 

 
"The signatory to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, 
his/her company and any person associated therewith in the capacity of owner, partner, 
director, officer, or major stockholder (of five percent or more ownership): 
 
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of 
ineligibility by any Federal agency; 
 
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any 
Federal agency within the past three years; 
 
3. Does not have a proposed debarment pending; and  
 
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court 
of competent jurisdiction in any matter involving fraud or official misconduct within the past three 
years. 
 
EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets 
to the proposal if necessary.  (Exceptions will not necessarily result in disapproval, but will be 
considered in determining responsibility.  For any exception noted, the Contractor should 
indicate to whom it applies, the initiating agency, and the dates of actions.  Providing false 
information may result in criminal prosecution or administrative sanctions). 
 
THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS.  HOWEVER, THE NYS 
COLLUSIVE BIDDING CERTIFICATION AND MANY IN USE BY LOCAL GOVERNMENTS 
ARE ALMOST IDENTICAL AND ARE ACCEPTABLE. 
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THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT 
A BID UNDER FEDERAL LAW.  THE LAST PAGE IS A GENERAL BIDDER INFORMATION 
FORM.  ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY 
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING 
REQUIREMENTS.   BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR 
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS 
OF THE FOLLOWING LAWS: 
 
1.  NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d 
 
2.  TITLE 49, CFR, PART 29 
 
3.  TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112 
 
THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH 
CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP, 
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH.  ALL 
BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER 
INFORMATION SHEET. 
  
BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO: 
 
1. Perform all work listed in accordance with the Contract Documents at the unit prices bid; 
subject to the provisions of Section 104 -04, Standard Specifications, Construction and 
Materials, published by the New York State Department of Transportation, and dated May 4, 
2006, if applicable; 
 
2. All the terms and conditions of the non-collusive bidding certifications required by 
Section 139-d of the State Finance Law, and Section 112, Title 23, U.S. Code; 
 
3. Certification of Specialty Items category selected, if contained in this proposal; 
 
4. Certification of any other clauses required by this proposal and contained herein; 
 
5. Certification, under penalty of perjury, as to the current history regarding suspensions, 
debarments, voluntary exclusions, determinations of ineligibility, indictments, convictions, or civil 
judgments required by 49 CFR Part 29. 
                                                                                  Date:      
                                            
(Legal Name of Person, Corporation, or Firm Which 
      is Submitting Bid or Proposal) 
 
 
BY:  ______________________________________ 
         (Signature of Person Representing Above) 
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AS:  ______________________________________ 
         (Official Title of Signator in Above Firm) 
(Acknowledgment by Individual Contractor, If a Corporation) 
 
 
STATE OF NEW YORK            ) 
                                            )  SS: 
COUNTY OF                          ) 
 
 
      
On this                                                day of                                               , 20     , before me 
personally came                                                                                 _, to me known and known 
to me to be the person who executed the above instrument, who being duly sworn by me, did 
depose and say that he/she resides at 
 
                                                           , and that he/she is the                                                                     
of the  
 
the corporation described in and which executed the above instrument, and that he/she signed 
his/her name thereto on behalf of said Corporation by order of the Board of Directors of said 
Corporation. 
                                                                          
Notary Public 
  
(Acknowledgment by Co-Partnership Contractor) 
 
 
STATE OF NEW YORK      ) 
                                          )  SS: 
COUNTY OF                         ) 
 
 
     On this ___________________ day of _________________________, 20______, before 
me 
personally came __________________________________________, to me known and known 
to  
me to be the person described in and who executed the above instrument, who, being duly 
sworn  
by me, did for himself/herself depose and say that he/she is a member of the firm of                                                  
, consisting of himself/ herself and                                                                                                                           
, and that he/she executed the foregoing instrument in the firm name of                                                                                                                                                                     
and that 
he/she had authority to sign same, and did duly acknowledge to me that he/she executed same 
as  
the act and deed of said firm of                                                                                 for the uses 
and  
purposes mentioned herein. 
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______________________________                                                                                        
 Notary Public 
 
(Acknowledgment by Individual Contractor) 
 
STATE OF NEW YORK                          ) 
                                                                ) SS: 
COUNTY OF                                           ) 
 
On this ______________________________ day of __________________, 20_______, 
before me personally came ___________________________________, to me known and  
 
known to me to be described in and who executed the foregoing instrument, and that he/she 
acknowledged that he/she executed the same. 
 
 
 
 
______________________________ 
Notary Public 

NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION 
 
Bidder to provide information listed below: 
 
Bidder Address:  _____________________________________ 
Street or P. O. Box No. 
 _____________________________________ 
City 
 _____________________________________ 
    State                            ZIP 
 
Federal Identification No.:  _____________________________ 
 
Name of Contact Person:  ______________________________ 
 
Phone # of Contact Person:  ____________________________ 
 
If Bidder is a Corporation: 
 
President's Name & Address:  
______________________________________________________________________ 
 
Secretary's Name & Address:  
______________________________________________________________________ 
 
Treasurer's Name & Address:  
______________________________________________________________________ 
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If Bidder is a Partnership: 
 
Partner's Name & Address:  
________________________________________________________________________ 
 
Partner's Name & Address:  
________________________________________________________________________ 
 
If Bidder is a Sole Proprietorship: 
 
Owner's Name & Address:  
_______________________________________________________________________ 
 

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES 

 
U. S. DEPARTMENT OF TRANSPORTATION HOTLINE.  Persons with knowledge of bid 
collusion (i.e., contractors, suppliers, workers, etc.) or other questionable contract related 
practices (inadequate materials, poor workmanship, theft of materials, etc.) are encouraged to 
report such activities by calling the U. S. D. O. T. HOTLINE.  The HOTLINE number is 1-800-
424-9071 and calls will be answered from 8:00 A.M. to 5:00 P.M. EST, Monday thru Friday.  
This HOTLINE is under the direction of the U.S.D.O.T.'s Inspector General.  All information will 
be treated confidentially and the caller's anonymity will be respected. 
 
NEW YORK STATE INSPECTOR GENERAL HOTLINE.  Reports of New York State 
Governmental Misconduct may be made in strict confidence to the New York State Inspector 
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector 
General.  The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will 
be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday.  The address of the 
Office of the State Inspector General is the State Capitol, Executive Chamber, Albany, New 
York 12224. 
 
THIS IS REQUIRED IN ALL FEDERAL AID CONTRACTS. 
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EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

 
[SEE SECTION 102-11 OF THE 

 NEW YORK STATE 
 DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS]   
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GOALS FOR MINORITY PARTICIPATION IN THE CONSTRUCTION INDUSTRY 
____________________________________________________________________________ 
 
COUNTY  % GOAL   COUNTY   % GOAL   COUNTY  % GOAL 
 
Albany    3.2    Herkimer   2.1    Richmond   * 
Allegany   6.3    Jefferson   2.5    Rockland   22.6 
Broome    1.1    Kings    *    St. Lawrence  2.5 
Bronx     *                       Lewis    2.5    Saratoga   3.2 
Cattaraugus   6.3    Livingston   5.3    Schenectady  3.2 
Cayuga    2.5    Madison    3.8    Schoharie   2.6 
Chautauqua   6.3    Monroe    5.3    Schuyler   1.2 
Chemung   2.2    Montgomery   3.2    Seneca    5.9 
Chenango   1.2    Nassau    5.8    Steuben    1.2 
Clinton    2.6    New York    *    Suffolk    5.8 
Columbia   2.6    Niagara    7.7    Sullivan    17.0 
Cortland   2.5    Oneida    2.1    Tioga    1.1 
Delaware   1.2    Onondaga   3.8    Tompkins   1.2 
Dutchess   6.4    Ontario    5.3    Ulster    17.0 
Erie     7.7    Orange    17.0   Warren    2.6 
Essex    2.6    Orleans    5.3    Washington   2.6 
Franklin    2.5    Oswego    3.8    Wayne    5.3 
Fulton    2.6    Otsego    1.2    Westchester   22.6 
Genesee   5.9    Putnam    22.6     Wyoming   6.3 
Greene     2.6    Queens      *    Yates    5.9 
Hamilton   2.6    Rensselaer   3.2 
 

* The following goal ranges are applicable to the indicated 
trades in the Counties of Bronx, Kings, New York, Queens, 
and Richmond: 
 
Electricians...................................................................... 9.0 to 10.2 
Carpenters......................................................................27.6 to 32.0 
Steam Filters................................................................... 2.2 to 13.5 
Metal Lathers..................................................................26.0 to 28.6 
Operating Engineers.......................................................25.6 to 26.0 
Plumbers.........................................................................12.0 to 14.5 
Iron Workers (Structural)................................................25.9 to 32.0 
Elevator Constructors.......................................................5.5 to 6.5  
Bricklayers......................................................................13.4 to 15.5 
Asbestos Workers...........................................................22.8 to 28.0 
Roofers.............................................................................6.3 to 7.5 
Iron Workers (Ornamental).............................................22.4 to 23.0 
Cement Masons.............................................................23.0 to 27.0 
Glaziers..........................................................................16.0 to 20.0 
Plasterers.......................................................................15.8 to 18.0 
Teamsters......................................................................22.0 to 22.5 
Boilermakers..................................................................13.0 to 15.5 
All Others.......................................................................16.4 to 17.5  
                             

GOALS FOR WOMEN 
                                                                                                                          
     Female Goals - 6.9% 
 

Goals for the utilization of women by Federal and Federally assisted construction contractors 
were last published on April 7, 1978 (43 CFR 4988, 149000).  That April 7, 1978 publication 
included a 6.9% goal for the period from April 1, 1980 until March 31, 1981.  Pursuant to 41 
CFR 60-4.6, the 6.9% goal for female utilization is extended until further notice 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
 
 
 
 

Appendix A - 32





 

Appendix B-1 

 
 
 
 
 
 

APPENDIX B 
 

TECHNICAL SPECIFICATIONS 
• Special Notes 

• Special Specifications 

 





 

Appendix B-2 

PIN 8761.66: Replacement of the Hill Boulevard Bridge over Barger Brook Tributary 
PIN 8761.71: Replacement of the Veterans Road Culvert over Hallocks Mill Brook 
Town of Yorktown, Westchester County, New York 
 
 
 
 
SPECIAL NOTES 
 

1. NYSDOT Standard Specifications 

2. Wage Rates 

3. Right-of-Way 

4. Superpave Hot Mix Asphalt 

5. Buy America 

6. Coordination with Utility Schedule  

7. Maintenance of Sanitary Sewer Flows 

8. 511 NY 
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Special Note 1:
NYSDOT Standard Specifications

This project is a Federal Aid Contract which will be completed under the oversight of the New York State
Department of Transportation’s (NYSDOT) Region 8 Local Project Unit and shall be subject to the latest
rendition of the Procedures for Locally Administered Federal Aid Projects (PLAFAP). This manual can be
found online at the following link: https://www.dot.ny.gov/plafap

Except as modified herein, the current edition of the NYSDOT Standard Specifications, Construction and
Materials (Section 100 and Sections 200-700) issued by the New York State Department of
Transportation, Office of Engineering, including all revisions and addenda issued by NYSDOT prior to the
date the Invitation to Bid is advertised shall govern the work to be done.  All work contemplated under
this contract is to be covered by and in conformity with the current NYSDOT Standard Specifications
(Sections 200-700) except as modified by the contract plans.

Where the NYSDOT is mentioned in any capacity (including, but not limited to, Department, State,
Commissioner of Transportation, DOT, or Director(s) of its subdivisions) as an approving authority with
regard to materials, fabrication, inspections or other approvals, the approving authority shall be
changed to the Town of Yorktown or its authorized representative.
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Special Note 2:
NYSDOL Prevailing Wage Rates and Federal Davis-Bacon Wage Rates

The Contractor will be aware that the higher of the NYSDOL Prevailing Wage Rates and the Federal
Davis-Bacon Wage Rates must be paid to the Contractors’ and Subcontractors’ employees.  The current
rates at the time of work completion shall be paid.  The applicable rates can be found online at the
following web addresses:

Federal Davis-Bacon Wage Rates: http://www.wdol.gov/dba.aspx

NYSDOL Prevailing Wage Rates:
https://wpp.labor.state.ny.us/wpp/publicViewPWChanges.do?method=showIt

The rates current as of the date of Advertisement have been included in this proposal for bidding
purposes.
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Special Note 3:
Right-of-way (ROW)

A.   All work to be performed under this contract will be within the public Right-of-Way (ROW) in
accordance with section 105-15 of the current NYSDOT Standard Specifications.  The contractor is to
assure himself that all work is being performed within the ROW, including but not limited to vehicle
access; storage of equipment, materials, debris and waste; landscaping; vegetation removal and
management; grading, seeding and the installation of turf; and the installation of any fences or
protective barrier.

B.   If contractor is unable to identify the limits of the Rights-of-Way when the contract calls for work in
those vicinities, the contractor must contact the project engineer for definitive boundary determinations
before any work may be initiated at those locations (current NYSDOT Standard Specifications sections
105-10 and 625).

C.   In accordance with section 107-13 of the standard specifications, releases for any non-essential
contract work outside of the existing Rights-of-Way, including plantings, landscaping or driveway
enhancement, will be provided by the project engineer and in no instance are to be secured by the
contractor.  The contractor shall not invade upon private properties, lands or buildings outside of the
rights-of-way for any reason without first securing written permission from the property owner (current
NYSDOT Standard Specifications sections 105-15, 107-13).

D.   The contractor will be held liable for any damages done.  Any such injuries of damages shall be
satisfactorily repaired or items replaced at the contractor's expense (current NYSDOT Standard
Specifications section 107-08 and 107-13).
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Special Note 4:
Superpave Hot Mix Asphalt

The Contractor should be aware that this is a performance-related specification in which the Contractor
is responsible for compacting the pavement within a specified density range.  In order to successfully
compact the pavement to the specified density range, the Contractor must be prepared to select,
operate, and control the paving and compaction equipment, to monitor the result, and to make
necessary adjustments (without direction from the Engineer) to achieve the desired results.  Written
instructions for determining pavement density and core locations are available from the Regional
Materials Engineer or the Director, Materials Bureau.

The Performance Graded asphalt binder used in the production of SUPERPAVE Hot Mix Asphalt mixtures
shall be a 70-22 as defined by AASHTO Provisional Standard MP1 – Standard Specification for
Performance Graded Asphalt Binder.

The mixtures design should be developed in accordance with the criteria specified in the SUPERPAVE
Hot Mix Asphalt Items that is appropriate for an “Estimated Traffic” level of <30 “Million 80 kN ESALs”.

All Hot Mix Asphalt (HMA) is to be a NYSDOT approved mix from NYSDOT approved plants in accordance
with current NYSDOT specifications.
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Special Note 5:
Buy America

The Contractor should be aware that Buy America provisions are in effect on this project.  The
Contractor should reference the current NYSDOT Standard Specifications for complete details.
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Special Note 6: 
Coordination with the Utility Schedule 
  
The Contractor shall become familiar with all provisions of Section 107‐07, “Protection of Underground 
Facilities” of the Standard Specifications.  The Contractor shall use the necessary precautions to prevent 
damage to pipes, conduits, and other underground facilities.  All costs associated with verification of the 
location of underground  facilities pursuant  to 16 NYCRR 753 Protection of Underground  Facilities,  as 
amended, shall be included in the prices bid for the respective contract items involved. 
 
The  Contractor’s  attention  is  directed  to  Section  107‐05  J,  “Electrical  Safety”,  of  the  Standard 
Specifications with  regard  to  construction  operations  that  could  cause  employees  or  the  vehicles  or 
equipment  they  are  operating  to  come  into  contact with  (“direct  contact”)  or  enter  into  dangerous 
proximity to (“indirect contact”) energized electrical systems.  Electrical systems shall be assumed to be 
energized high voltage until verified otherwise by the Utility.  The Contractor shall identify and reference 
all potential electrical hazards and document such actions to the Engineer as part of the Project Safety 
and Health Plan. 

 
All utility company forces and/or their subcontractors shall conduct their operations to ensure the safety 
and convenience of travelers and abutting property owners as well as the safety of all workers on the 
contract.  Travelers include, but may not be limited to motorists, motorcyclists, bicyclists and pedestrians. 
All utility company forces and/or their subcontractors shall maintain public access to intersecting roads, 
business  establishments,  adjacent  property,  bus  stops  and  transportation  facilities  for  vehicles, 
pedestrians, and bicyclists.  Additionally, while performing their work, all utility company forces and/or 
their subcontractors shall provide and maintain accommodations for safe pedestrian passage on at least 
one side of the roadway at all times, unless other temporary pedestrian accommodations are approved 
by the Engineer. 
 
The Contractor must coordinate his schedule of operations with the various Utility owners involved with 
the project and shall verify utility information found in the contract documents.  
 
Utility  adjustment  and/or  relocations  required  by  the  various Utility  owners  in  connection with  PIN 
8761.66 – Replacement of the Hill Boulevard Bridge include: 
 

Con Edison (gas) 
Con Edison gas facilities are located near the east curb line of the Hill Boulevard Bridge. Relocation 
of the 6” gas main to an elevation at least 5’ below the proposed bridge excavation limit is scheduled 
to be performed prior to the Contractor beginning work on the site. Con Edison forces will complete 
the work no later than May 15, 2019. The Contractor is to coordinate directly with Con Edison before 
beginning excavation work to confirm elevation and location of the relocated gas main. 
 
Town of Yorktown (sewer) 
The Contractor shall field verify the location of the existing 10” gravity sewer main along the west 
curb  line  of  the  Hill  Boulevard  Bridge with  respect  to  existing  and  proposed  construction.  The 
Contractor  shall  install  a  temporary  sewer  main  and  maintain  sewer  flow  at  all  times  during 
construction as  indicated  in  the contract documents. The Contractor shall perform  the proposed 
sewer main work as shown in the contract plans. The Contractor shall coordinate with the Engineer 
and the Town of Yorktown throughout these operations.  
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Town of Somers (sewer) 
The Contractor shall field verify the  locations of the existing 6” and 8” sanitary sewer force mains 
within the median of the Hill Boulevard Bridge with respect to existing and proposed construction. 
The Contractor shall install the permanent sewer mains as shown in the contract plans. Connections 
of  the existing mains  to  the proposed mains  shall proceed with no  interruptions  in  service. The 
Contractor shall coordinate with the Engineer and the Town of Somers throughout these operations. 
 
Town of Yorktown (water) 
The Contractor shall field verify the locations of the existing 12” water main along the west curb line 
of the Hill Boulevard Bridge with respect to existing and proposed construction. The Contractor shall 
install the permanent water main as shown in the contract plans. Connection of the existing main to 
the proposed main shall proceed with no  interruptions  in service. The Contractor shall coordinate 
with the Engineer and the Town of Yorktown throughout these operations. 

 
Utility  adjustment  and/or  relocations  required  by  the  various Utility  owners  in  connection with  PIN 
8761.71 – Replacement of the Veterans Road Culvert include:  
  

Verizon Communications 
Verizon shares ownership of the two utility poles in the project area with NYSEG. A support strand 
crosses Veterans Road between these existing poles at stations V11+61 and V12+44. This strand will 
be removed by Verizon forces and a new anchor will be installed on each of the utility poles.   
 
Verizon’s work shall proceed  in a continuous manner  from start  to  finish by Verizon  forces  for a 
duration of two (2) calendar weeks.  Verizon shall be given two (2) calendar weeks’ notice in order 
to proceed with their portion of the work. 
 
CSC Holdings LLC 
CSC Holdings LLC aerial wire crossing Veterans Road between two existing poles at stations V11+61 
and V12+44 within  the Town of Yorktown Right‐of‐Way as shown on  the plans  for  the proposed 
transportation project are to be adjusted as follows: 
 
The aerial wire is to be temporarily raised between the two existing poles in the project vicinity to 
achieve a minimum 22’ vertical clearance. The wire shall be relocated by CSC Holdings LLC forces in 
a continuous manner from start to finish by CSC Holdings LLC’s contractor for a duration of two (2) 
calendar weeks.  CSC Holdings LLC shall be given two (2) calendar weeks’ notice in order to proceed 
with their portion of the work. 
 
New York State Electric and Gas Corporation 
NYSEG Aerial  electrical  distribution  lines  crossing Veterans  Road  between  two  poles  at  stations 
V11+61  and V12+44 within  the  Town  of  Yorktown  Right‐of‐Way  as  shown  on  the  plans  for  the 
proposed transportation project are to be adjusted as follows: The electrical distribution lines are to 
be de‐energized during crane operations necessary for the placement of the box culvert units. NYSEG 
shall be given two (2) calendar weeks’ notice in order to proceed with their portion of the work. 
 
Crown Castle International Corp. 
Crown Castle aerial wire crosses Veterans Road between stations V11+61 and V12+44 within the 
Town of Yorktown Right‐of‐Way as shown on the plans for the proposed transportation project are 
to be adjusted as follows: 
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The aerial wire is to be temporarily relocated along the north side of Veterans Road.  The wire shall 
be relocated by Crown Castle forces. Crown Castle’s portion of the work shall proceed in a continuous 
manner from start to finish for a duration of two (2) calendar weeks.  Crown Castle shall be given 
eight (8) calendar weeks’ notice in order to proceed with their portion of the work. 
 
Town of Yorktown (water) 
The Contractor shall field verify the location of the existing 12” water main within the project limits 
of the Veterans Road Culvert with respect to existing and proposed construction. The Contractor 
shall  install the permanent water main as shown  in the contract plans. Connection of the existing 
main  to  the  proposed main  shall proceed with no  interruptions  in  service.  The Contractor  shall 
coordinate with the Engineer and the Town of Yorktown throughout these operations. 
 

 
General 
The above time periods do not apply to any corrective work to repair damage done by the Contractor to 
existing utility facilities.  Those repairs may require time beyond those mentioned above.  Also, all time 
periods are exclusive of frost periods and may be further extended if other natural deterrents occur that 
the Engineer judges to justify such extension. 
 
In addition to the above listed utility efforts, others may become necessary during the construction phase 
as a result of more precise location data or other changes that might develop. These relocations are to be 
performed by the utility companies coordinating with the Contractor.  These additions are not subject to 
the  above‐mentioned  time  frames  and  the  actual  time  frame  is  to  be  determined  by  the  Engineer 
considering the utility companies’ scheduling. 
 
All known existing public and private utility lines within or adjacent to the site of the work are shown in 
their approximate locations on the contract plans.  The Contractor is cautioned that these locations are 
not guaranteed, nor is there a guarantee that all such lines in existence have been shown on the plans. 

 
The Contractor is referred to the provisions of the General Specifications that govern his responsibility for 
the protection and support of all utilities  facilities encountered during his work.   The Contractor shall 
conduct his operations as to prevent damage to such facilities.  He shall make such explorations as may 
be  necessary  to  determine  the  dimensions  and  locations  of  lines  that may  be  subject  to  damage.  
Notification to the various owners of facilities shall be given in accordance with New York State Industrial 
Code 753. 

 
The Contractor shall make good any damage to those utilities caused by his operations.  If the nature of 
the damage is such as to endanger the satisfactory operations of the utilities and the necessary repairs 
are not immediately made by the Contractor, the work may be done by the respective owning companies 
and the cost thereof charged against the Contractor. 

 
Prior  to  the commencement of construction,  the Contractor shall meet with all  the known public and 
private utility companies occupying the work site.  The Contractor shall, at this meeting, inform the utility 
companies of his schedule of operations and so coordinate his work with these companies. 
 
Contact Information: 



Appendix B ‐ 11 

 

Project Utility Contacts are listed below.  They are subject to change throughout the project and it is the 
Contractor’s responsibility to maintain the proper contacts for each agency for the life of the project. 
 

Con Edison (Gas)  Rilwan Durosinmi (917) 418‐6517  Supervisor 
  Mike Sanchik  (718) 839‐1514  Supervisor   
 
NYSEG  Rob McDonough  (585) 484‐2233  Supervisor 
 
CSC Holdings LLC  Thomas Keenan  (845) 296‐3533  Crew Chief 
 
Crown Castle International  Richard Pitz  (845) 554‐6091  Supervisor 
 

Verizon  Thomas Mcardle  (914) 741‐8740  Supervisor 

 
Town of Yorktown Water  Ken Rundle  (914) 245‐6111  Superintendent 

 
Town of Yorktown Sewer  Ed Mahoney  (914) 245‐3510  Superintendent 

 
Town of Somers Sewer  Adam Smith  (914) 248‐5181  Superintendent 
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Special Note 7: 
Maintenance of Sanitary Sewer Flows 
 
 GENERAL 

All work described in this special note shall be paid for under item 660.70000004 – Maintenance of 
Sanitary Sewer Flows. 

1. The work includes requirements for implementing a temporary sanitary sewer bypass pumping 
system for the purpose of diverting existing sanitary sewage flow around work area until the 
permanent sanitary sewer system has been brought online.    

2. The contractor is required to furnish all labor, materials, equipment, and incidentals required to 
maintain continuous and reliable sanitary sewer service in all sanitary sewer lines and service 
lateral connections during various phases of work, as required. 

3. The contractor shall construct and maintain all temporary bypass sewers and be responsible for 
all bypass pumping of sewage required to prevent backing up of the sanitary sewer system and 
allow appropriate conditions to facilitate contract work and the engineer’s inspection. 

4. The Contractor shall immediately remove and dispose of all offensive matter spilled during the 
bypass pumping at his own expense.  The Contractor shall also be responsible for paying any 
fines imposed as a result of spills or overflows that occur as a result of a bypass pumping system 
failure.   

5. In the event of sewage spill, the contractor shall notify the engineer and the owner immediately. 
Any fines levied, civil or criminal actions taken against the owner, engineer and any of either 
entities agents due to a delay in the notification of a sewage spill by the contractor shall be 
considered a direct liability against the contractor. 

6. Any fines levied, civil or criminal actions taken against the owner, engineer and any of either 
entities’ agents due to a sewage spill related to the contractor’s failure to provide/maintain 
adequate bypass pumping, shall be considered a direct liability against the contractor. 

7. Contractor shall provide a redundant bypass pumping system, inclusive of a primary and 
secondary pump, intake and discharge conduit, pipe fittings and other equipment necessary to 
provide continuous sanitary sewage flow and prevent sanitary sewage backups and or 
discharges to all facilities serviced by the upstream sanitary sewer system. Additionally included 
shall be: an automatic warning system in case of pump failure and a float system to activate and 
deactivate pump operation as the influent dictates.  

8. Primary bypass pumps shall be critically silenced when used in residential settings or areas 
where excessive noise levels would create a disturbance. Secondary or redundant bypass pumps 
do not have to be critically silenced. 

9. Removal of equipment and restoration of surrounding area shall be included in the unit price bid 
for item 660.70000004. 

10. The contractor shall be required to provide adequate bypass system delineation and protection 
from unwanted physical contact as depicted on the plan set and described herein. 

SUBMITTALS  

The following information shall be submitted to the engineer for approval:   

Detailed plan and report with calculations of proposed pumping system. Required information shown on 
plan shall include: 

1. General Information 
a. Total system head, including static and dynamic head  
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b. System elevations, shown in profile view including elevations of: 
i.  suction pipe 

ii.  discharge pipe 
iii.  system high point  
iv. profile of the remaining system  

c. System curve in a linear graph format showing:  
i. comparison between pump flow rate and total system head (to be plotted 

against the pump curve 
d. Location of existing sanitary sewer system and proposed bypass system 

i. The plan must clearly depict location and structure of influent manhole and 
discharge manhole (including invert elevations)  

ii. type and size of sanitary sewer to be bypassed, including: 
1. existing pipe material 
2. existing pipe slope 
3. length of existing sewer to be bypassed 
4. influent structure type, size and depth 
5. discharge structure type, size and depth 
6. facilities/habitable structures located between influent and discharge 

manhole and all other facilities/habitable structures possibly affected by 
the existing sewer main being removed from service 

7. pump locations, staging area, pump access point, influent structure 
access point and discharge structure access point 

8. delineation and protection measures for pumps, piping, pipe supports, 
and structures to remain open to the atmosphere in order to facilitate 
access to suction and discharge structures 

2. Pumps: 
a. Number of proposed pumps (2 minimum, primary and secondary) 
b. Primary and secondary pump power supply (i.e.: electric, diesel) 

i. Electric power supply shall be depicted, including 
1. Power “drop” (either from utility pole or underground conduit), meter 

location required/provided and provided electrical power rating 
c. Pump power rating 
d. Manufacturer’s operating instructions 
e. Float system specifications 
f. Automatic warning system specifications and operating description, including time 

elapsed from detected incident to alert sent 
g. Method of noise control for each pump and/or generator 

3. Piping: 
a. Total pipe length  
b. Number, location and angles of bends/coupling 
c. Pipe characteristics including: nominal diameter, pipe material, roughness 

characteristics and coupling/bend specifications 
d. Location of suction and discharge piping, If buried bypass piping is required a cross 

sectional detail shall be provided showing depth of cover, backfill material and substrate 
e. Bypass pipe supports and anchoring for bypass operations 
f. Thrust and restraint sizes and locations 
g. Bypass system supports for piping located within FEMA regulated flood zones, subject to 

fluctuation in flow velocity, volume and depth 
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h. Sewer plugging method and type of plugs 
4. Emergency Action Plan (shall include): 

a. Emergency notification time frames and procedure 
b. Plan for continuation of sanitary sewer bypass in case of redundant pump failure 

i. Plan shall include delivery schedule of replacement pumps, piping and other 
necessary material 

1. The plan shall not be a replacement for standard system replacement 
parts that shall be kept on site for typical maintenance and breakdowns.  
Such parts and repairs shall be considered part of standard operations. 

c. Primary pump repair procedure and schedule (while secondary pump is in operation) 
d. Plan and schedule to remove bypass pumping system from flood prone areas when 

imminent disruption or destruction of bypass system is confirmed and where the result 
of the loss of pumps and other mechanical equipment will result in a negative impact on 
the health and safety of the general public.  

i. The contractor shall direct his attention to the water-bodies located at the 
project site and be aware of the potential local and widespread issues due to 
sewage spills and transmission of other pollutants through the water-body.  

ii. Extreme diligence shall be exhibited by the contractor when dealing of the 
above referenced emergency operations and all other heal, safety and 
environmental issues and shall be evident within the emergency action plan 

iii. Immediate action shall be taken when the system becomes inoperable because 
of mechanical issues or becomes physically comprised by human or natural 
incidences 

5. Schedule and operation procedures shall include: 
a. Setup and breakdown of physical system including a detailed description of: 

i. Bypass system installation 
ii. Total time of bypass 

iii. Transition procedures from existing system to bypass pumping system and 
bypass pumping system back to permanent system operation 

iv. Live transitions operations between temporary and permanent systems if 
necessary. 

1. Contractor shall take necessary precautions to ensure sewage spills do 
not occur and minimize/negate handling of live sanitary sewer 
structures, pipes, pumps and appurtenances. 

v. Notification procedures for: 
1. Sewage spills 
2. Pump failure 
3. Emergency system removal 
4. Other emergency maintenance affecting pump operation and discharge 

capacity 
vi. Location of operational procedures document onsite  

All submissions required herein shall be certified by a New York State Licensed Professional Engineer.  
Cost for certification shall be included in the unit price bid for item 660.70000004.  Plans, report and 
calculations shall be submitted to the engineer for approval. 

BYPASS AND BYPASS OPERATION REQUIREMENTS  

1. Work Flow and Staging 
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a. The contractor shall schedule and perform work in manner that does not cause or 
contribute to incidence of overflows, releases or spills of sewage from sanitary sewer 
system or sanitary sewer bypass system. 

b. Where possible the contractor shall schedule maintenance, adjustments and or other 
activities that can interfere with pump operation during off peak time periods.  
Coordination with the owner and engineer will be necessary to establish acceptable 
time periods. 

c. The contractor shall not schedule any routine maintenance or modification to the 
sanitary sewer bypass system during precipitation events greater than 0.5 inches in 
depth over a 24-hour period.   

d. When modifications to the system are required, the contractor shall submit a schedule 
of such modifications to the engineer 48 hours priors the required operations.  If 
scheduled operations overlap with a weather forecast dictating over 0.5 inches of rain in 
a 24-hour period, the request shall be denied unless deemed imperative to maintain 
bypass operation. 

e. Emergency maintenance shall not be subject to weather forecasts.  In these cases the 
contractor shall perform the operations in a responsible manner to be monitored by the 
engineer.  Operations shall be carried out in a continuous manner to ensure that the 
bypass system is in peak operating condition and physically secured before precipitation 
impacts reach the site.  Maintenance to the bypass system shall not be undertaken until 
all necessary materials have been delivered to the site unless delivery is imminent and 
commencing operations before delivery will have a public health and safety benefit. 

f. Backup/secondary pumps are required to be in operation while maintenance is being 
performed on the primary system.  This scenario applies to maintenance operations on 
secondary pump as well. 

2. Manpower 
a. The contractor shall provide a qualified operator for the sanitary sewer bypass system. 
b. An operator must be required onsite at all times during normal contract operations, 

during emergency operations and during time when maintenance is required. 
c. Additional manpower is also required to assist operator in all operations. 

i. Contractor shall be aware that operations can include complete bypass system 
removal pending emergency situation and shall be prepared to provide required 
manpower immediately. 

d. The operator shall be capable of monitoring all required information and adjusting 
pump operation to operate within specified limits, as determined during onsite 
calibrations. 

3. System calibration 
a. The bypass system shall be calibrated by the contractor and approved by the engineer 

when the system in placed online. 
b. The system shall be calibrated to: 

i. Maintain minimum sewage elevations in the influent/suction structure to 
provide positive pump suction while ensuring no sewage discharge/backflow 
into the upstream system and subsequent facilities/structures serviced by the 
sanitary sewer system. 

ii. Ensure that the discharge structure and downstream system can handle the 
inflow from the bypass pump system 

4. Monitoring 
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a. The sanitary sewer bypass system must be monitored continuously during bypass 
operations either personally or by telemetry.  Periodic system checks shall occur once 
every hour of time elapsed during daily operation to ensure a consistent operation, to 
be monitored by telemetry system during hours where personnel is not onsite. 

b. Telemetry/Warning System 
i. The warning system shall be capable of placing a phone call or electronic mail 

message to multiple recipients and the time of pump distress or failure. 
ii. Warning shall be sent immediately to the recipient 

iii. The owner and engineer reserve the right to be included on the initial contact 
notification list 

iv. The contractor shall provide a detailed description by email at the time of the 
warning notification and a summary report immediately after the situation has 
been assessed onsite. 

v. The engineer will have ultimate approval of the proposed system maintenance, 
over the contractor if necessary. 

c. At time of emergency notifications either by personal observation or telemetry, the 
operator shall investigate the situation immediately and begin remedial operations.  
Notifications of such conditions shall be transmitted to the engineer and owner 
immediately. 

d. The contractor shall provide a competent bypass system operator within 30 minutes of 
emergency notification during times when construction personnel is not onsite.  
Additional personnel shall also be provided within 30 minutes of determination by 
contractor (emergency operator or other qualified personnel), owner or engineer. 

e. Periodic System checks shall include: 
i. Sanitary sewage elevation at influent manhole 

ii. Sanitary sewage elevation in discharge manhole 
iii. Pump rotations per minute if applicable (RPM’s) 
iv. Number of pumps operating 
v. Suction and discharge pipe security and integrity 

1. Special care shall be taken to monitor piping that is located at near or 
within a water body 

2. Piping subject to stream/river flow effects shall be checked for:  
a. Horizontal and or vertical movement capable of lessening the 

integrity of the bypass system 
b. Deflection in bypass piping caused by increased stream/river 

flow (vertical or horizontal) 
vi. Notation of any issues and subsequent actions taken to remediate issues (if 

required) 
vii. Ensure bypass pump system delineators, signage and protection systems are in 

force and remain adequate 

CONTRACTORS RESPONSIBILITY FOR OVERFLOWS AND SPILLS   

1. General 
a. The contractor shall schedule and perform work in manner that does not cause or 

contribute to incidence of overflows, backflow, releases or spills of sewage from 
sanitary sewer system  or  bypass operation.  

2. Notifications 
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a. The Contractor shall immediately notify the owner and engineer should a sanitary 
sewer overflow (SSO) occur and take the necessary action to clean up and disinfect 
the spillage to the satisfaction of the owner and applicable regulatory agencies.   

3. Liability 
a. The contractor shall be liable for any regulatory action (including: monetary, civil or 

criminal actions) caused by system failure, improper operation or negligence that 
creates a sewage spill. 

b. Untimely notifications of sewage spills related to the contractors less than 
adequate operation of the sanitary sewage bypass system that causes regulatory 
action shall also be a liability borne solely on the contractor. 

SYSTEM COMPONENTS AND MATERIALS 

1. Mechanical Equipment (Pumps) 
a. Pumps shall be: 

i. Fully automatic self-priming units that do not require the use of a supplemental 
priming system (Disallowed priming systems include but are not limited to foot-
valves or vacuum pumps) 

b. The system shall be a redundant system with a primary and secondary pump.  The 
secondary pump to be used in a backup capacity only, and when necessary during 
extreme high flow scenarios. 

c. Pumps shall be powered in the following manner: 
i. Primary pump shall be electric powered (other power sources can be 

considered pending the engineer’s approval) 
ii. Secondary pump can be either electric powered or diesel powered 

d. A sound attenuation enclosure shall be provided for any pumping system powered by 
other sources beyond electricity. 

i. Pending project location and an adequate sound attenuation, the engineer can 
approve a diesel powered primary pump system with the owner’s approval.  

e. Pumps shall be capable of handling the cyclical nature of sanitary sewage effluent flows 
and be provided with: 

i. Necessary float system to engage and disengage pump stop/start functions as 
influent dictates. 

ii. Both primary and secondary pumps shall be equipped with a float system. 
f. Secondary pump shall be offline from the primary pump, using a separate discharge 

line. 
2. Telemetry/Warning System 

a. The warning system shall be capable of placing a phone call or electronic mail message 
to multiple recipients and the time of pump distress or failure 

b. Time between alert messages sent and pump distress occurrence shall be less than 1 
minute 

3. Piping: 
a. General  

i. Nominal pipe diameter as depicted on construction plans.  
ii. If external loading is possible:  

1. The contractor shall take all procedures necessary to avoid traffic 
loading on bypass piping. 

2. If unavoidable, the contractor shall incorporate anticipated traffic 
loading, including traffic impact loading for design of traffic ramps or 
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covers, where vehicular crossings cannot be avoided.  This information 
shall be included in the design report submitted to the engineer for 
approval.  See the SUBMITTALS section of this note for other 
submission requirements.   

3. Install system and maintain H-20 loading requirements while in use or 
as directed by the Engineer.  

iii. Valves and Fittings:  
1. Required operating pressures shall be determined, according to flow 

calculations, pump sizes and system operating pressures.  
iv. Polyethylene Plastic Pipe shall be: 

1.  High density solid wall and following ASTM F714 Polyethylene (PE) 
Plastic Pipe; (SDR-DR) based on Outside Diameter, ASTM D1248 and 
ASTM D3550.  

2. Homogenous throughout, free of visible cracks, discoloration, pitting, 
varying wall thickness, holes, foreign material, blisters, or other 
deleterious faults.  

3. Assembled and joined at site using couplings or flanges to provide a 
leak proof joint. 

4. Threaded or solvent joints and connections are not permitted. 
v. High-Density Polyethylene (HDPE) shall be.   

1. Homogenous throughout, free of visible cracks, discoloration, pitting, 
varying wall thickness, holes, foreign material, blisters, or other 
deleterious faults.   

2. Defective areas of pipe: Cut out and joints fused as stated herein. 
3. Threaded or solvent joints and connections are not permitted. 
4. Assembled and joined at site using couplings, flanges or butt-fusion 

method to provide leak proof joint.  Follow manufacturer’s instructions 
and ASTM D 2657.    

5. Fusing:   
a. Fusing must be done by personnel certified as fusion 

technicians by the manufacturer of the HDPE pipe and/or 
fusing equipment.  

b. Butt-fused joint: True alignment and uniform roll-back beads 
resulting from use of proper temperature and pressure.    

c. Allow adequate cooling time before removal of pressure.    
d. Watertight and have tensile strength equal to that of pipe.  
e. Acceptance by Engineer before insertion.    

b. Suction Piping 
i. Suction piping shall be flexible in nature to conform with suction structure 

features and shall provide adequate flexibility to reach necessary suction depth 
ii. Shall have flexible couplings and connectors 

iii. Suction piping shall be pressure rated to meet or exceed pump requirements, 
operating pressures and be equivalent in strength to discharge piping. 

iv. Determined according to pump size, flow calculations, and suction structure 
depth, as well as following manufacturer’s specifications and 
recommendations.  

v. Shall be abrasion resistant.   
4. Plugs 
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a. Provide pipeline plugs of adequate size to handle peak flow, to ensure total flow of 
main can be safely diverted around section to conduct repair operations. 

b. Selected and installed according to size of line to be plugged, pipe and manhole 
configurations, and based on specific site information.   

c. The contractor shall have available additional plugs onsite in the event of a plug failure. 
d. Plugs will be inspected before use for defects which may lead to failure. 

HYDRAULIC DESIGN/PERFORMANCE REQUIREMENTS  

1. Bypass pumping systems shall be designed to 
a. Convey a peak flow of 2,200 GPM (two thousand two hundred gallons per minute)     

i. Contractor shall be aware of design requirements and that additional system 
length will cause additional system head.  

b. Automatically shut down when influent flow rate and sewage levels dictate necessity. 
c. Operate full time, 24 hours per day/7 days per week 

DELIVERY AND STORAGE  

1. The contractor shall: 
a. Transport, deliver, handle, and store pipe, fittings, pumps, ancillary equipment and all 

other materials to prevent damage  
b. The contractor shall follow all applicable directions noted herein, contract documents 

and manufacturer’s recommendations while procuring delivering and storing material.  
2. Engineer’s inspection 

a. The engineer will inspect all material and equipment for proper operation and physical 
requirement defined herein before initiating work.    

b. Material found to be defective or damaged due to manufacturing, shipment or 
contractor’s storage shall be rejected. 

c. All rejected materials shall be replaced by that contractor at his expense.  
d. If the engineer deems repairable any portion of rejected material repairable, the 

contractor shall repair as recommended by the manufacturer and as approved by the 
engineer.  If the engineer deems not material(s) not repairable, the contractor shall 
replace the material as directed before initiating work.  

EXECUTION  

1. Preparation for Installation 
a. The contractor shall 

i. Determining location of bypass pipelines for minimal disturbance to existing 
utilities.  

ii. Field locate existing utilities in proposed bypass area.  
iii. Obtain approvals for placement within public or private property.  
iv. Obtain engineer’s approval of system location, including all pumps, piping and 

appurtenances. 
2. Installation and Removal Include: 

a. Provisions and requirements must be reviewed by Engineer before starting 
construction. 

b. Removing manhole sections or making connections to existing sewer and construction 
of temporary bypass pumping structures at access locations indicated on Drawings and 
as required to provide adequate suction lift.  
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c. Plugging or blocking of sewage flows shall incorporate a primary and secondary 
plugging device.  When plugging or blocking is no longer needed for performance of 
work, remove in a manner that permits the sewage flow to slowly return to normal, 
preventing surcharge or causing other downstream disturbances. 

d. When working inside manhole or force main, exercise caution.  Follow OSHA, Local, 
State and Federal requirements.  Take required measures to protect workforce against 
sewer gases and/or combustible or oxygen-deficient atmosphere and utilize 
appropriate confined space entry techniques. 

e. Installation of Bypass Pipelines:  
i. Pipeline may be placed along shoulder of roads.    

ii. Do not place in streets or sidewalks, except when crossing is necessary to reach 
discharge location   

iii. When bypass pipeline crosses local streets and private driveways, place in 
roadway ramps or obtain permission by right of way owner to close street.  

iv. When roadway ramps cannot be used, place bypass in trenches and cover with 
temporary pavement as approved by Engineer.  

f. During bypass pumping operation, protect sewer lines from damage inflicted by 
equipment.  

g. Proper delineation of sewer by pass pipe is required and shall be included in the unit 
price bid for item 660.70000004.  Appropriate delineation can include: 

i. FHWA approved traffic barrels in conjunction with construction fence 
ii. Concrete barriers 

iii. Lighted wooden saw horse type barricade 
h. Obtain engineer’s approval of calibration once system is operations 
i. Immediately notify engineer and owner of emergency operations permitted herein. 

i. Emergency operations that include removal of the bypass system creating a 
potential backup require approval and documentation of imminent emergency. 
(i.e. flooding). 

j. Upon completion of bypass pumping operations, and after the receipt of written 
permission from the engineer, the contractor shall remove piping, restore property to 
pre-construction condition and restore pavement disturbed by the work covered under 
this item.  Written permission shall be granted after a license to operate the proposed 
sanitary sewer has been obtained from the Westchester County Health Department. 

 



 

 

 

Special Note 8: 

511 NY 

To assist in keeping the 511NY system up‐to‐date, any scheduled work or activities on local 

roads which restrict the width, height, length or weight availability of the travel way or 

shoulder, may be reported to the Surface Transportation Controller (STC) using the Road Work 

Form (RWF).  STC approval is not required, but notification to the STC (by email to 

dot.sm.r08.stc) located at the Hudson Valley Transportation Management Center (HVTMC) 

using the Road Work Form (RWF) may be necessary.  The need to notify the STC shall be 

determined by the Engineer‐in‐Charge. All other lane closure notes and information in the 

contract documents shall also be followed. 





REPLACEMENT OF THE HILL BLVD BRIDGE OVER BARGER BROOK TRIBUTARY

PIN 8761.66

LIST OF SPECIAL SPECIFICATIONS

ITEM NUMBER DESCRIPTION UNIT

304.11000008 SUBBASE COURSE (MODIFIED) CY

595.50000018 SHEET APPLIED WATERPROOFING MEMBRANE SF

603.99010008 TRASH RACK EA

615.01010108 MATERIAL FOR STREAM BED ESTABLISHMENT CY

627.50140008 CUTTING PAVEMENT LF

660.21100008 FURNISH & INSTALL STEEL CASING 10" FT

660.21120008 FURNISH & INSTALL STEEL CASING 12" FT

660.21160008
FURNISH & INSTALL STEEL CASING 16 NPS (OUTSIDE 

DIAMETER)
FT

660.70000004 MAINTENANCE OF SANITARY SEWER FLOWS LS

664.01060004 DUCTILE IRON SEWER PIPE & FITTINGS, 6" LF

664.01080004 DUCTILE IRON SEWER PIPE & FITTINGS, 8" LF

664.01120004 DUCTILE IRON SEWER PIPE & FITTINGS, 12" LF

664.05120003 BRIDGE MOUNTING OF SEWER PIPE, 12" LF

664.40480006 PRECAST SANITARY SEWER MANHOLE (48" DIA) LF

680.94010003 WATERTIGHT DISCONNECT BOX - NEMA 4X EA

683.08020104 3G/4G LTE GATEWAY MODEM WITH ANTENNA EA

REPLACEMENT OF VETERANS ROAD CULVERT OVER HALLOCKS MILL BROOK

PIN 8761.71

LIST OF SPECIAL SPECIFICATIONS

ITEM NUMBER DESCRIPTION UNIT

304.11000008 SUBBASE COURSE (MODIFIED) CY

595.50000018 SHEET APPLIED WATERPROOFING MEMBRANE SF

603.63180915
PRECAST CONCRETE BOX CULVERT (FILL HEIGHT LESS 

THAN 24 IN) 18 FOOT SPAN, 9 FOOT RISE
LF

615.01010108 MATERIAL FOR STREAM BED ESTABLISHMENT CY

627.50140008 CUTTING PAVEMENT LF

660.21180008
FURNISH AND INSTALL STEEL CASING 18 NPS (OUTSIDE 

DIAMETER)
FT

680.94010003 WATERTIGHT DISCONNECT BOX - NEMA 4X EA

683.08020104 3G/4G LTE GATEWAY MODEM WITH ANTENNA EA





ITEM 304.11000008 - SUBBASE COURSE (MODIFIED)  
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  Rev. February, 2017 

 

DESCRIPTION: 

 

All the provisions of Section 304 pertaining to Subbase Course, Type 1 shall apply. The 

contractor may at their option substitute Subbase Course, Type 2.  If  Subbase Course, Type 2 is 

substituted all the provisions of Section 304 pertaining to Subbase Course, Type 2 shall apply.  

 



 ITEM 595.50000018 – SHEET-APPLIED WATERPROOFING MEMBRANE  
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DESCRIPTION  
Furnish and install a manually or machine-applied sheet waterproofing membrane in accordance with the 
contract documents. Include all surface preparation. 

MATERIALS  
Use a sheet-applied waterproofing membrane meeting the requirements of §717-02. 

CONSTRUCTION DETAILS 
General - On new structural concrete, the provisions of §557-3.11, Curing, shall be met prior to 
membrane system placement. Work will not be done during wet-weather conditions. No work will be 
done when the concrete structural slab surface temperature is below 50°F, or ambient temperatures are 
below 50°F. The concrete structural slab shall be surface dry at the time of application of the membrane. 
The Engineer will verify that atmospheric conditions are favorable for placement of the system based on the 
manufacturer’s recommendations. 

Arrange for the membrane manufacturer to have a competent technical representative at the job site 
during all phases of preparation and installation. 

Supply Material Safety Data Sheets (MSDS) and approved Material Detail Sheets prepared by the 
membrane manufacturer to the Engineer a minimum of two (2) weeks prior to the scheduled 
commencement of work. The Material Detail Sheets will contain all material requirements and installation 
information for each specific waterproofing membrane. The Material Detail Sheets will be accessible at 
the Department’s Approved List website for reference. 

(Bridge Decks) – Begin work no less than (7) calendar days after placement of Portland cement 
concrete, Portland cement mortar, or epoxy mortar for structural concrete repair. The Engineer may waive the 
seven-day requirement if the areas of repair can sustain loads without damage or deformation. Subject to the 
concurrence of the Engineer, if an alternate concrete repair material is used, follow the manufacturer’s 
instructions for allowable loading. 

(Culverts) - Fill the joints between precast culvert sections flush to the culvert slab and sidewall surfaces with 
a grout conforming to §701-08 Vertical and Overhead Patching Material. In areas where the joints do not 
line up evenly, taper the grout with a maximum slope of 2:1, from the high side of the joint to the low side, to 
provide a smooth transition from one unit to the next. 

Place the waterproofing membrane over the joints of precast or cast-in-place units following the 
guidelines of Chapter 19 of the Highway Design Manual, or as indicated on the contract plans and 
Material Detail Sheets. 

1. On vertical surfaces, the waterproofing membrane will be covered with material conforming to   

§705-07 Premoulded Resilient Joint Filler. 

 2.   On horizontal surfaces. 
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Membrane Protection (Culverts) – To protect the waterproofing membrane from punctures, the 
following procedures will be used: 

 

a.  If select granular fill is specified over the culvert, a 6 inch thick protective 
layer of concrete sand, meeting the requirements of §703-07 Concrete Sand, 
will be placed on the membrane. 

Or 

b. If asphalt pavement using aggregate larger than 3/8 inch is specified directly 
above the membrane, or if clearances don’t allow for 6 inches of concrete sand, a 
1 inch thick (minimum) course of HMA with a maximum nominal 
aggregate size of 3/8 inch will be placed on top of the membrane. The hot mix 
asphalt will be thoroughly compacted with mechanical tampers. 

METHOD OF MEASUREMENT 
This work will be measured as the number of square feet of sheet-applied, waterproofing membrane 
satisfactorily installed (measured to the nearest 1 sq ft.). No separate measurement of the vertical faces of 
curbs, joints, concrete barriers, headers, scuppers, or for the inside surfaces of subdrainage outlets, shall be 
made. No deductions will be made for holes less than 1 square foot in area. 

BASIS OF PAYMENT 
The unit price bid per square foot for this item shall include the cost of furnishing all labor, materials, and 
equipment necessary to complete the work. 

No additional payments will be made for any re-priming done in conformance with the requirements of the 
manufacturer’s detail sheets. 



ITEM 603.63XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height Less than 2’ – 0”) 
ITEM 603.64XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height 2’ – 0” or Greater) 
ITEM 603.65XXYY15 PRECAST CONCRETE BOX CULVERT (Bridge Size, Fill Height Less than 
2’ – 0”) 
ITEM 603.66XXYY15 PRECAST CONCRETE BOX CULVERT (Bridge Size, Fill Height 2’ – 0” or 
Greater) 
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DESCRIPTION 
 
This work shall consist of furnishing and placing single or multi-cell precast reinforced concrete box culvert 
sections of the type indicated in the plans in accordance with these specifications in the locations indicated and 
in a manner approved by the Engineer. 
 
MATERIALS 
 
Precast concrete box culvert shall meet the requirements of Section 706-17 Precast Concrete Box Culverts. 
 
CONSTRUCTION DETAILS 
 

A. Inspection, Storage and Handling – Precast box sections will be inspected at the construction site 
to determine any damage during shipment and for conformance to the dimensional tolerances.  An 
additional inspection will be made prior to placement of precast box sections to determine any damage 
during storage. 

 
B. Installation 

1. Excavation. The requirements specified in Section 206 Trench, Culvert and Structure Excavation, 
that apply to culverts and storm drains shall govern, except as modified in the plans. 

 
2. Placement.  The precast manufacturer shall have a representative available to assist in the 

installation of the box culvert.  Precast box sections shall be installed, true to line and grade, in 
accordance with the contract plans.  Placement of the box sections shall start at the downstream end 
and proceed upstream, unless otherwise indicated in the contract plans. 

 
3. Joints.  Precast box sections shall be installed with the female end upstream and the male joints 

fully entered therein.  The joint openings between adjacent precast units shall not exceed 3/4”.  The 
joints shall be sealed with a continuous gasket installed at the precast plant.  Joints shall be drawn 
together with mechanical connectors, as shown on the approved working drawings.  Culverts with a 
clear rise greater than 4’ shall have a minimum of four connectors per joint.  Smaller culverts shall 
have a minimum of two connectors per joint.  The number of mechanical connectors supplied shall 
be equal to the number of connectors required per joint multiplied by the number of joints unless 
otherwise approved by the Engineer.  After installation, connectors may be left on or removed at the 
contractor’s option, unless otherwise noted in the contract plans.  When the contract plans require, 
or the contractor chooses to leave the connectors in place, they shall be located so that they do not 
create an obstruction inside the culvert.  Gaps which occur on the interior surfaces of the culvert due 
to misalignment or grade difference shall be filled as ordered by the Engineer, with an approved 
concrete repair material so as to produce a smooth continuous surface. 



ITEM 603.63XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height Less than 2’ – 0”) 
ITEM 603.64XXYY15 PRECAST CONCRETE BOX CULVERT (Fill Height 2’ – 0” or Greater) 
ITEM 603.65XXYY15 PRECAST CONCRETE BOX CULVERT (Bridge Size, Fill Height Less than 
2’ – 0”) 
ITEM 603.66XXYY15 PRECAST CONCRETE BOX CULVERT (Bridge Size, Fill Height 2’ – 0” or 
Greater) 
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4. Backfilling.  The types of materials to be used in backfilling and the procedure of placement shall 
conform to the contract plans and the applicable provisions of Subsection 203-3.15. 

 
METHOD OF MEASUREMENT 
 
The quantity to be measured for concrete box culvert sections shall be the number of linear feet (laying length) 
furnished and installed in the work.  Linear feet (laying length) shall be measured by multiplying the number of 
whole units by the nominal length of each unit and adding, thereto to the length of any fractional units 
incorporated in the work.  The nominal length of a unit or fractional unit shall be the inside measured length 
from one butting end to the other butting end measured along the bottom centerline of the unit. 
 
BASIS OF PAYMENT 
 
The quantity to be paid for shall be the number of linear feet of each size box culvert section incorporated in the 
work.  The unit price bid shall include the cost of furnishing all labor, materials, equipment and installation 
supervision by the precast manufacturer’s representative, necessary to satisfactorily complete the work.  The 
cost of furnishing and installing headwalls and cut off walls shall also be included in the unit price bid. 
 
Payment shall be made under Item 603.63XXYY15, 603.64XXYY15, 603.65XXYY15, and 603.66XXYY15, 
where XX and YY, as indicated in the itemized proposal shall mean the inside span and rise dimensions 
respectively in feet, to the nearest whole foot, of the precast section. 
 
Maximum XX value = 24 feet 
Maximum YY value = above 10 feet consult Materials Bureau. 
 
 
 
 
 
 
  



ITEM 603.99010008 - TRASH RACK 
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DESCRIPTION: 
 
This work shall consist of fabricating and installing trash racks as shown on the plans or as directed by the 
Engineer. 
 
MATERIALS: 
 
Materials used in this work shall meet the following requirements: 
 

Bar Reinforcement, Grade 60  Section 709-01 
Galvanizing (Type 1)            Section 719-01 
Miscellaneous Metals            Section 715-01 
Anchor Bolts, Nuts and Washers Section 710-23 
Expansion Bolt Anchors (if used) Steel used in the expansion bolt anchors shall meet or 

exceed the requirements of U.S. Government GSA 
Specification FF-S-325, Group III, Type 1, or 
Group VIII, Type 1. 

 
Expansion bolt anchors, when specified, shall be capable of resisting a direct tension loading for a given 
bolt size as noted in the following table: 
 

BOLT SIZE (DIAMETER) 
 

0.236 inch                                     1012 lb-force 
0.314 inch to 0.394 inch                                              4047 lb-force 
0.551 inch to 0.629 inch                                              8992 lb-force 

 
CONSTRUCTION DETAILS: 
 
The contractor shall fabricate and install trash racks as shown on the plan. 
 
Welding work shall be performed in accordance with the requirements of Subsection 203 and 208 of the 
New York State Steel Construction Manual.  All exposed steel shall be galvanized meeting the 
requirements of Section 719-01 (Type 1). 
 
The contractor will be required to provide shop drawings which shall be subject to approval by the 
Regional Construction Engineer. 
 
Equipment used to drill holes for expansion bolt anchors shall be approved by the Engineer prior to use.  
Methods used to drill expansion bolt anchor holes shall be satisfactory to the Engineer.  Drilling by means 
of lubricant will not be permitted.  Drilling methods shall not cause damage to the anchoring surface.  
Any damage caused by the contractor's operations shall be repaired in a manner satisfactory to the 
Engineer.  Holes shall be dry, and shall have all foreign and loose material removed immediately prior to 
the insertion of the anchor. 
 
METHOD OF MEASUREMENT: 
 
The quantity to be paid for will be the number of completed trash racks installed. 
 
BASIS OF PAYMENT: 
 
The unit price bid shall include the cost of furnishing all labor, materials and equipment necessary to 
satisfactorily complete the work. 



 
ITEM 615.01010108 - MATERIAL FOR STREAM BED ESTABLISHMENT  
 

 Page 1 of 3 July 2, 2012 

 
DESCRIPTION 
This work shall consist of furnishing and installing material for new stream bed establishment 
along stream channels, water bodies, or culverts that meets material requirements as provided in 
the contract documents and in this specification, and is placed as shown in the Contract 
Documents and as directed by the Engineer. 
 
DEFINITIONS 
A.  Stream Bed Material Mix:   A list of particle size divisions, given in the Contract 
Documents, which illustrates the corresponding volume percentages of stones with diameters 
four inches and larger, and a Soil Matrix.  A given Mix may be used at one or more locations as 
shown on the contract documents. 
 
B.  Soil Matrix:  The portion of stockpiled material that encompasses all particles smaller than 
four inches in diameter.     
 
C.  Visual Evaluation.    Using a visual means to verify stockpile conformance regarding the 
general shape and texture of the material, and for determining an acceptable general gradation 
for the entire stockpile, as described in this specification. 
 
D.  Gradation Analysis.    Using a mechanical means to identify the actual distribution by 
weight of a sample’s gradation.  
 
MATERIALS 
A.       General.    The material shall be of natural origin and consist of rounded to sub-rounded 
cobbles and stones within a Soil Matrix, similar in appearance and texture to the existing stream 
bed material in the project area.   The material shall be substantially free of shale or products 
from crushing or blasting operations.  Stones greater than four inches in diameter shall be 
generally free of fractured faces or any dimensions that are larger than the maximum size stated 
in the Stream Bed Material Mix.   Material salvaged from the project site may be used if 
obtained from areas identified in the Contract Documents or as approved by the Engineer. 
 
Stream Bed Material Mixes shall be as specified in the Contract Documents.     
 
B.     Stockpiles.    A separate stockpile shall be established for each Stream Bed Material Mix 
provided in the Contract Documents.  Stockpiles shall contain a minimum of 30 cubic yards 
(unless the specified quantity for that Stream Bed Material Mix is less, in which case the 
minimum size shall be the specified quantity), shall have a height of at least four feet, and shall 
be trimmed to uniform surfaces and slopes.   Each stockpile shall be identified with a durable and 
legible sign placed prior to evaluation and sampling. 
  
C.     Visual Evaluation.   The Department will evaluate each stockpile for reasonably close 
conformance with MATERIALS, Part A, and the following gradation ranges:     
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TABLE 620-A     
 ACCEPTABLE GRADATION RANGES FOR STREAM BED MATERIAL MIX 
 

 Size Designation Percent of Total Stockpile by Volume  
8 in.  to Maximum Stone Size   Within 5% Of Volume Percentage In Contract Documents 

4 in.  to  8 in. Within 10% Of Volume Percentage In Contract Documents 
Less than 4 in.(“soil matrix”) Within 10% Of Volume Percentage In Contract Documents 

 
D.     Sampling and Gradation Analysis:  Unless otherwise indicated in the contract 
documents, a gradation analysis of the Soil Matrix shall also be performed.  The Soil Matrix 
shall conform, as specified in the contract documents, to Type 1, Type 2 or Type 3 gradation, 
below.  If no type is specified, gradation shall be Type 1.  This Soil Matrix will be sampled and 
tested by the Department for reasonably close conformance with the specified gradation(s).  
 
Soil Matrix Gradations: 
 
 1.  Type 1  
 

Sieve Size Designation Percentage of Soil Passing by Weight 
4 in. 100 

1.00 in. 25 – 60 
No. 10 5 – 40 

No. 100 0 – 15 
 
 2.  Type 2  
 

Sieve Size Designation Percentage Passing by Weight 
4 in. 100 
½ in. 40 – 85 

No. 20 15 – 50 
No. 100 0 – 20 

 
 3.  Type 3:    As specified in the Contract Documents. 
 
BASIS OF ACCEPTANCE 
Material For Stream Bed Establishment stockpiles will be accepted based on a satisfactory 
visual evaluation of the total stockpile plus a satisfactory gradation analysis performed on the 
Soil Matrix for that stockpile, unless the gradation analysis is waived, in which case acceptance 
will be on the visual evaluation alone.. 
 
The Engineer will furnish the Contractor with written results. If rejected, the Contractor may 
appeal the rejection by following the process described in the Department’s manual “Procedure 
for the Control and Quality Assurance of Granular Materials”. 
 
CONSTRUCTION DETAILS 
Work Plan: The Contractor shall submit a work plan to the Engineer describing the 
methodology and equipment that will be utilized to complete the stockpiling and placing of the 
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streambed materials.  The work plan shall also identify the Contractor’s protection of all 
watercourses from water-borne sediment or other pollutants.  No work shall commence in the 
streambed until the Engineer has reviewed and provided the Contractor with written acceptance 
of the work plan. 
 
Placement: Material for Stream Bed Establishment shall be placed in accordance with the plans 
and details shown in the contract documents.  The surface on which stream bed establishment is 
to be performed shall be de-watered and free of objectionable material.  Material shall be loosely 
placed in a manner to minimize segregation, with final placement as approved by the Engineer.  
A top surface shall be established which contains small mounds and minor depressions that 
results in an uneven surface.   After placement, Material for Stream Bed Establishment shall be 
thoroughly wetted prior to exposure to normal water flow conditions. 
 
METHOD OF MEASUREMENT 
This work will be measured as the number of cubic yards of Material for Stream Bed 
Establishment satisfactorily furnished and installed, to the nearest cubic yard.   Any necessary 
excavation will be covered under a separate pay item. 
 
BASIS OF PAYMENT 
The unit price bid shall include the cost of furnishing all labor, materials, and equipment 
necessary to satisfactorily complete the work. 
 
Payment will be made under: 
Item No.                      Item                                                                                              Pay Unit 
615.01010108 Material For Stream Bed Establishment CY 
 
 
 
 
 
 
 
  



ITEM 627.50140008 - CUTTING PAVEMENT 
 

 

DESCRIPTION: 
 

The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface course, or asphalt 

concrete overlay on concrete pavement at the locations indicated and detailed on the plans and as directed 

by the Engineer. 

 
MATERIALS: 

 
None specified. 

 
CONSTRUCTION DETAILS: 

 
Existing pavement and overlay shall be cut perpendicular to the roadway surface along neat lines, and to 

the depth indicated on the plans and typical sections, using appropriate equipment.  After the pavement 

has been cut through, the Contractor may use pry bars, pneumatic tools or other methods, to pry loose the 

pavement to be removed from the pavement that is to remain. A pavement breaker may be used to break 

up the pavement to be removed after the pavement has been completely cut through and completely free 

from the pavement to remain. 

 
When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal 

shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 

perform a separate pavement cutting operation, payment will be made for both the pavement cutting item 

and the item for the adjacent operation. 

 
Any existing pavements and curbs not indicated to be removed that are damaged by the contractor's 

operations, shall be repaired at no additional cost to the State. Pavement cutting that the contractor 

chooses to do for his/her own convenience shall not receive any additional payment from the State. 

 
METHOD OF MEASUREMENT: 

 
The quantity to be measured will be the number of linear feet of pavement cutting satisfactorily 

completed. 

 
BASIS OF PAYMENT: 

 
The unit price bid per linear foot of pavement cutting shall include the cost of all labor, materials, 

and equipment necessary to satisfactorily complete the work. 

 
Payment for prying, breaking, removal and disposal of cut pavement shall be made through other 

appropriate items. 
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DESCRIPTION 
Under this item the contractor shall furnish and install steel casing of the sizes indicated and at the 
locations shown on the plan or as ordered by the Engineer. 
 
The work shall include the installation of the casing pipe, and all extra work involved in the 
placement of the carrier pipe in the casing including the furnishing and installing of the insulated 
casing spacers and end seals. 
 
MATERIALS 
The casing pipe shall be bar steel casing pipe American Petroleum Institute (API) 5L Grade B 
seamless, electric welded pipe or approved equal.  The pipe wall thickness shall be schedule 40 or as 
directed by the Engineer.  The pipe ends shall be prepared for butt welding and beveled at 37 2 
degrees.   Casing spacers shall be as indicated on the plans. 
 
CONSTRUCTION DETAILS 
All casing pipe shall be laid true to line and grade and shall have a full, firm and even bearing. 
 
Bedding, filling and backfilling shall be in accordance with the NYS Department of Transportation 
Specifications - Section 203-3.15, Fill and Backfill at Structures, Culverts, Pipes, Conduits and 
Direct Burial Cables. 
 
Movement of construction equipment and all other vehicles and loads over and adjacent to any pipe 
shall be done at the contractor's risk.  When determined by the Engineer, any pipe that is damaged or 
disturbed through any cause, shall be replaced as directed by the Engineer, at the expense of the 
contractor and at no cost to the State.  Welding shall be done by a certified welder.  The ends of the 
casing shall be sealed and made waterproof in a workmanlike manner. 
 
METHOD OF MEASUREMENT 
This work will be measured as the number of  linear feet of casing measured along its axis in its final 
position. 
 
BASIS OF PAYMENT 
The unit price bid shall include the cost of furnishing all labor, equipment and materials necessary to 
complete the work to the satisfaction of the Engineer, including welding, installation of casing, 
installation of casing spacers and any extra work involved in the placement of the carrier pipe in the 
casing. 
 
Excavation will be paid for under the appropriate Trench and Culvert Excavation Item in Section 
206 of the Standard Specifications. 
 
Any special backfill will be paid for under Item 203.07, Selected Granular Fill. 
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BASIS OF PAYMENT  - cont=d 
 
Carrier pipe installed within the casing will be paid for under its respective item. 
 
Payment will be made under: 
 
ITEM NO. ITEM       PAY UNIT 
 
660.21080008  Furnish & Install Steel Casing  8 NPS (O.D.)  Linear Feet 
660.21100008  Furnish & Install Steel Casing 10 NPS (O.D.)  Linear Feet 
660.21120008 Furnish & Install Steel Casing 12 NPS (O.D.)  Linear Feet 
660.21140008 Furnish & Install Steel Casing 14 NPS (O.D.)  Linear Feet 
660.21160008 Furnish & Install Steel Casing 16 NPS (O.D.)  Linear Feet 
660.21180008 Furnish & Install Steel Casing 18 NPS (O.D.)  Linear Feet 
660.21200008 Furnish & Install Steel Casing 20 NPS (O.D.)  Linear Feet 
660.21240008 Furnish & Install Steel Casing 24 NPS (O.D.)  Linear Feet 
660.21260008 Furnish & Install Steel Casing 26 NPS (O.D.)  Linear Feet 
660.21280008 Furnish & Install Steel Casing 28 NPS (O.D.)  Linear Feet 
660.21300008 Furnish & Install Steel Casing 30 NPS (O.D.)  Linear Feet 
660.21320008 Furnish & Install Steel Casing 32 NPS (O.D.)  Linear Feet 
660.21360008 Furnish & Install Steel Casing 36 NPS (O.D.)  Linear Feet 
660.21380008 Furnish & Install Steel Casing 38 NPS (O.D.)  Linear Feet 
660.21420008 Furnish & Install Steel Casing 42 NPS (O.D.)  Linear Feet 
660.21440008 Furnish & Install Steel Casing 44 NPS (O.D.)  Linear Feet 
 
XX = Outer diameter pipe size in NPS. 



ITEM 660.70000004  - MAINTENANCE OF SANITARY SEWER FLOWS 
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DESCRIPTION 
 
This work shall consist on maintaining the flow of the sanitary sewer main as shown in the 
contract documents. 
 
MATERIALS 
 
The materials used to maintain the sewer main flows shall be as specified in the contract 
documents. 
 
CONSTRUCTION DETAILS 
 
Construction details shall be as specified in the contract documents. 
 
METHOD OF MEASUREMENT 
 
This work will be measured on a lump sum basis. 
 
BASIS OF PAYMENT 
 
The lump sum price bid for Maintenance of Sanitary Sewer Flows shall include the cost of all 
labor, materials, and equipment necessary to complete the work. 
 
Progress payments will be made as detailed in the contract documents. 



ITEM 664.01040004 - DUCTILE IRON SEWER PIPE & FITTINGS,    4“ 
ITEM 664.01060004  - DUCTILE IRON SEWER PIPE & FITTINGS,   6“ 
ITEM 664.01080004  - DUCTILE IRON SEWER PIPE & FITTINGS,   8“ 
ITEM 664.01100004  - DUCTILE IRON SEWER PIPE & FITTINGS, 10“ 
ITEM 664.01120004  - DUCTILE IRON SEWER PIPE & FITTINGS, 12“ 
ITEM 664.01140004  - DUCTILE IRON SEWER PIPE & FITTINGS, 14“ 
ITEM 664.01160004  - DUCTILE IRON SEWER PIPE & FITTINGS, 16“ 
ITEM 664.01180004  - DUCTILE IRON SEWER PIPE & FITTINGS, 18“ 
ITEM 664.01200004  - DUCTILE IRON SEWER PIPE & FITTINGS, 20“ 
ITEM 664.01240004  - DUCTILE IRON SEWER PIPE & FITTINGS, 24“ 
ITEM 664.01300004  - DUCTILE IRON SEWER PIPE & FITTINGS, 30“ 
ITEM 664.01360004  - DUCTILE IRON SEWER PIPE & FITTINGS, 36“ 
ITEM 664.01420004  - DUCTILE IRON SEWER PIPE & FITTINGS, 42“ 

Page 1 of 1  
 11-20-97 

Rev. 3/12/2002 
Conversion to USC 12/16/11 

 

DESCRIPTION:  Under this item, the Contractor shall furnish and install cement lined, ductile 
iron sewer pipe and fittings and make all necessary connections to new and existing mains in 
accordance with the specification, as shown on the plans or as directed by the Engineer. 
  
MATERIALS: As specified in the contract documents. 
  
CONSTRUCTION DETAILS:  As specified in the contract documents. 
 
METHOD OF MEASUREMENT:  The quantity will be measured as the number of feet of 
new sewer pipe (including all necessary connections and fittings) furnished and installed in 
accordance with the plans, specifications and as directed by the Engineer. 
 
BASIS OF PAYMENT:  The unit price bid shall include the cost of furnishing all labor, 
materials and equipment necessary to complete the work including, but not limited to fittings, 
plugs, connections,  and leakage tests. 
  
Excavation, backfill, sheeting and specials will be paid for under their respective items. 
  
Progress payments will be made at the unit price bid for 80 percent of the quantity of pipe 
installed.  The remaining 20 percent will be paid for when the testing of the system has been 
completed. 



ITEM 664.05120003 - BRIDGE MOUNTING OF SEWER PIPE, 12” 
ITEM 664.05140003 - BRIDGE MOUNTING OF SEWER PIPE, 14” 
ITEM 664.05160003 - BRIDGE MOUNTING OF SEWER PIPE, 16” 
ITEM 664.05180003 - BRIDGE MOUNTING OF SEWER PIPE, 18” 
ITEM 664.05200003 - BRIDGE MOUNTING OF SEWER PIPE, 20” 
ITEM 664.05240003 - BRIDGE MOUNTING OF SEWER PIPE, 24” 
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DESCRIPTION:  
 
This work shall consist of the installation of sewer supply utilities in accordance with these 
specifications, the contract documents and the standard sheets. 
 
MATERIALS:  
 
As specified in the contract documents. 
 
CONSTRUCTION DETAILS:  
 
Sewer pipe shall be installed on a bridge in accordance with the contract plans. This shall include 
but, is not limited to, expansion devices, rollers, chairs, connectors, insulation, insulation 
covering and sleeves. 
 
METHOD OF MEASUREMENT: 
 
The quantity to be measured for payment will be in feet to the nearest 1/2 foot from a point 5 feet 
behind the back surface of each structure abutment or backwall, or to points indicated in the 
contract documents for installations that do not pass through an abutment or backwall. 
 
BASIS OF PAYMENT: 
 
The unit price bid shall include the cost of all labor, materials and equipment necessary to 
complete the work, including, but not limited to, expansion devices, rollers, chairs, connectors, 
insulation, insulation covering and sleeves, except that structural utility support members and 
leak testing of the pipe will be paid for separately. 
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DESCRIPTION 

 

This specification covers the requirements for furnishing and installing precast sanitary sewer manholes 

as shown on the plans and in accordance with these specifications.  The work shall conform to the 

requirements of NYSDOT Section 604 – Drainage Structures with the following modifications: 

 

MATERIALS 

 

Under Section 604-2.01 Drainage Structure and Manholes, ADD the following: 

 

“Exterior coating for manhole shall be either Mobil Mo-Tar 4, Rust-Oleum 9300 Epoxy System or 

approved equal. 

 

Precast reinforced concrete top slab and/or precast landing if required shall be manufactured in 

accordance with the detail shown on the contract plans.  The concrete used in the manufacturing of these 

slabs shall be minimum 4000 psi concrete as specified under Section 706-04, "Precast Concrete Drainage 

Units" of the NYSDOT Standard Specifications.”  

 

Pipe Connections into the Sanitary Sewer Manholes shall be as follows 

a. The precast reinforced concrete manhole base shall be provided with circular 

openings at the locations and elevations for the proper connection of pipes.  The pipe 

connections shall be sealed with flexible manhole seal assemblies. 

 

b. The flexible manhole seal assemblies shall be installed in accordance with the 

recommendations of the seal assembly manufacturer and shall conform to ASTM 

C923. 

 

c. Flexible manhole seal assemblies shall permit at least an eight (8) degree deflection 

from the centerline of the opening in any direction while maintaining a watertight 

connection. 

 

d. The flexible manhole seal assemblies shall be as manufactured by Interpace Corp. 

(Lock Joint Flexible Manhole sleeve), National Pollution Control Systems, Inc. 

(Kor-N-Seal) or Press-Seal Gasket Corp. or approved equal. 

 

A cast-in-place concrete invert shall be formed within the precast concrete manhole base as shown on the 

contract drawings with Class A concrete. 

 
 

CONSTRUCTION DETAILS 

 

At the end of Section 604-3.02 Concrete Drainage Structure and Manholes, ADD the following: 

 

Manhole Bases  

For precast manhole bases, the area underneath the manhole base shall be excavated to the required 

elevation.  The soil below the base shall not be disturbed.  The manhole base shall then be lowered into 

the trench and checked for proper bearing on the subgrade, proper elevation and orientation to receive the 

incoming and outgoing sewers at the designated invert elevation.  If the invert elevation varies by more 

than plus or minus ½ inch from the designated invert elevation, the base shall be removed and reset. 
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Cast In Place Inverts  

The concrete invert fill shall be installed following the connection of all sewer pipes to the manhole. The 

invert fill shall be true to the sewer pipe invert elevations, with smooth channels of uniform cross section 

and slope, either straight or with a continuous curve between inlet and outlet of pipes.  The concrete 

invert fill shall be placed in accordance with dimensions and details shown on the Contract Plans. 

 

To eliminate free fall conditions in a manhole resulting from invert elevation differentials between 

incoming and outgoing pipes, the Contractor shall form and construct suitable channels in the bottom of 

the manhole connecting the inverts. 

 

The complete exterior, flow channel, and bench shall receive a prime and finish coat of the specified 

coating.  Application shall be in strict conformance with the manufacturer’s recommendations. 

 

Masonry Collar 

The precast concrete pavers or precast concrete collar be constructed on the Precast Concrete Top Slab to 

bring the manhole frame and cover to the proper grade in accordance with the detail on the Contract 

Plans.  The minimum height shall be 4 inches and the maximum height shall not exceed 16 inches. 

 

Following the placement of the pavers, a ½ inch layer of Masonry mortar shall be applied to the exterior 

surface of the brick and trowelled to a smooth finish. 

 

Leakage Tests 

For leakage test purposes, a section of sewer line shall be construed as being that portion of a sewer 

line between two (2) consecutive manholes inclusive of upstream manhole and appurtenances unless 

otherwise specified. 

 

The Contractor shall be required to notify the Engineer not less than forty-eight (48) hours prior to the 

time he intends to begin testing at any particular location. 

 

Prior to undertaking any repairs, the Engineer's written approval of method and material to be used in 

the repair shall be secured. Items which in the opinion of the Engineer cannot be repaired shall be 

replaced. 

a. All gravity and pressure sewer lines, including but not limited to pipe, fittings, 

manholes, risers, stubs, specials an appurtenances shall be tested for water tightness 

as hereinafter specified. 

 

b. The Contractor shall furnish all necessary material, equipment, labor and other 

facilities required to satisfactorily perform the tests and shall make all necessary 

repairs or replacements and retests as required at his own expense. 

 

c. The Contractor is warned that the Engineer may refuse to allow exfiltration testing, 

or void those already underway if, in his judgment, heavy rain or rainwater inflow 

will distort test results.  Retests of the affected lines shall be done at no cost to the 

County, State or other agency having jurisdiction.  No claims for delays will be 

considered by the County, State or other agency having jurisdiction, in the event 

testing is suspended by the Engineer, as specified above. 

 

d. All sewer pipes and manholes must be clean prior to any work described in this 

section.  They shall be free from dirt, debris, sand, stones, etc. and accumulated water 

must be removed.  
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e. The testing of new manholes will be performed using the water exfiltration test or air 

test.  Air pressure testing on manholes shall be done in accordance with ASTM 

C1244. This specification describes the testing process for an exfiltration test. 

 

f. Prior to the exfiltration test, all pipes in the new manhole to be tested shall be 

plugged. All plugs shall be installed in the presence of the Engineer or his 

representative.  Each new manhole shall be filled with water to a level not less than 4 

feet above the exterior crown of the upstream pipe or above the normal groundwater 

level whichever is higher. 

 

g. A twenty four (24) hour stabilization period will be required prior to taking 

measurements.  Should the water level during the stabilization period drop below the 

test level as specified above, the Contractor, in the presence of the Engineer or his 

representative shall add make-up water for water lost during the stabilization period 

to increase the water level to the required height for the test. 

 

h. The actual test period shall begin following the stabilization period.  Addition of 

make-up water will not be allowed once the test has begun.  Any deviation from the 

aforementioned will void the test. 

 

i. The test shall be conducted for a period of at least two (2) hours. The Engineer or his 

representative will take three (3) readings of the water level at the beginning of the 

test period, and another three (3) readings of the water level at the end of the test 

period.  The average of the readings will be used by the Engineer to calculate the 

leakage quantity. 

 

j. The maximum allowable quantity of exfiltration from any manhole under test shall 

not exceed 0.25 gallons per foot diameter of manhole per foot of water depth 

measured from the invert of the downstream pipe per twenty-four (24) hours. 

 

Prior to making any repairs, the Contractor shall submit to the Engineer, in writing, the 

proposed method of repair and secure his written approval of methods and material to be 

incorporated in the repair.  The Engineer shall be the sole judge as to whether the pipes or 

manholes shall be repaired or replaced. 

 

All repairs and retesting must be made in the presence of a representative of the Engineer and 

to the satisfaction of the Engineer.  

 

Should a section or sections of pipe, or manholes fail to meet the leakage criteria, the 

Contractor shall at no cost to the County, State, or other agency having jurisdiction, locate the 

leaks and repair pipe and manholes, as necessary, until the leakage is within the permitted 

allowance. 

 

Regardless of the results of the infiltration test, it is required that all visible leaks be repaired.  

 

The injection of gel, sealant, or any other product to seal cracks, porous section, or any other 

structural defect of the pipe or manhole will not be permitted. 

 

All tests and repairs shall be repeated as many times as necessary, at no cost to the County, 
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State or other agency having jurisdiction, until the requirements hereinbefore specified have 

been met. 

 

METHOD OF MEASUREMENT 

 

The quantity to be measured under this item will be the number of linear feet of height, measured to the 

nearest ¼ foot, from the bottom of the manhole base to the top of the masonry collar. 

 

 

BASIS OF PAYMENT 

 

The unit price bid per linear foot shall include the cost of all labor, equipment, and materials necessary to 

complete the work including flexible gaskets between manhole sections, concrete invert fill, precast top 

slab and landings, and all necessary testing and any repairs to the manhole required in connection with the 

sewerage tests on the manhole. 

 

Manhole frames and covers will be paid for under separate items. 

 

Excavation (dewatering included in Excavation), backfill, select fill, geotextile and any necessary 

sheeting will be paid for under separate items.   

 

Payment will be made under: 

 

Item No. Description Pay Unit 

 

664.40480006 Precast Sanitary Sewer Manhole (48 inch DIA.) Linear Foot 

664.40600006 Precast Sanitary Sewer Manhole (60 inch DIA.) Linear Foot 

664.40720006 Precast Sanitary Sewer Manhole (72 inch DIA.) Linear Foot 

664.40840006 Precast Sanitary Sewer Manhole (84 inch  DIA.) Linear Foot 

664.40960006 Precast Sanitary Sewer Manhole (96 inch DIA.) Linear Foot 
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4/19/07 E Page 1 of 1 

 
DESCRIPTION - Under this item, the Contractor shall furnish and install a watertight 
disconnect box as shown on the plans, or the standard sheets or as ordered by the Engineer. 
 
MATERIALS - The watertight disconnect box shall consist of a circuit breaker enclosed in a 
lockable corrosion resistant cabinet that complies with the requirements of NEMA 4X, and is 
approved for use by Underwriters Laboratory. 
 
The amperage of the circuit breaker supplied in the disconnect box shall be at least 10 amperes 
higher than the main circuit breaker contained in the control cabinet being serviced, but shall not 
exceed the maximum amperage allowed for the service entrance cable being used, as specified 
by the most current National Electrical Code. 
 
The watertight cabinet supplied shall be of a construction such that its hinged cover can be 
locked by a standard padlock. 
 
CONSTRUCTION DETAILS - The disconnect box shall be attached to the pole or cabinet as 
shown on the plans, or the standard sheet or as ordered by the Engineer. 
 
Once installed, the Contractor shall keep the disconnect box padlocked until the signal 
installation is accepted by NYSDOT.  During this time, the EIC shall be provided with a key 
which will open the Contractor=s padlock.  Once the installation is accepted, the maintaining 
agency will install its own padlock and the Contractor=s lock and key will be returned. 
 
METHOD OF MEASUREMENT - This item will be measured for payment as the number of 
watertight disconnect boxes furnished, installed and accepted by the Engineer-in-Charge. 
 
BASIS OF PAYMENT - The unit price bid shall include the cost of all labor, material and 
equipment necessary to complete the work as shown on the plans, on the standard sheets, or as 
ordered by the Engineer. 
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DESCRIPTION 

Under this item the Contractor shall furnish and install a 3G/4G LTE/GPS gateway modem at the 

location(s) specified in the contract documents or as shown on the plans.   

 

Each unit shall include an externally mounted antenna that can be installed on the exterior of a 

cabinet or pole as shown in the contract documents.  Unless otherwise specified, or as directed 

by the Engineer, the antenna shall be mechanically bolted to prevent unauthorized removal and 

sealed to prevent water from entering the cabinet.  Each external antenna shall be compatible 

with 4G LTE, 3G, and 2G cellular frequencies and include two integrated high gain MIMO 

cellular/4G antennas with a GPS connector in a single weather tight unit.  The connector style 

shall be matched to the cellular modem provided. 

 

The Contractor shall provide the Engineer all appropriate information necessary to provision the 

modem with any of the carriers listed below so that NYSDOT can activate the modem(s).  

NYSDOT will supply SIM cards where applicable. 

 

 

MATERIALS 

General: 

The modem and antenna shall be ruggedized and suitable for outdoor use, capable of operating 

under a variety of power options including solar applications.  In locations where solar is the 

primary power source the modem shall be capable of monitoring the voltage and powering down 

as needed to conserve battery life. 

 

Operating Requirements: 

Power: 

 Input Voltage: 7 to 36 VDC 

 LTE Idle Power: 900 mW (75 mA @ 12 VDC) 

 Standby Mode Power: 53 mW (4.4 mA @ 12 VDC) triggered on low voltage, I/O or 

periodic timer 

 Low voltage disconnect to prevent battery drain (for solar applications) 

 Configurable I/O pin on power connector 

 Digital Input ON Voltage: 2.7 to 36 VDC 

 Analog Input: 0.5-36 VDC 

 

Environmental: 

 Operating Temperature: -22°F to +158°F 

 Storage Temperature: --40°F to +185°F 

 Humidity: 90% RH @ 60°C 

 Military Spec MIL-STD-810G conformance to shock, vibration, thermal shock, and 

humidity 

 IP64 rated ingress protection 

 Hazardous Environments: Class 1 Div 2 

 

Cellular WAN: 
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 Supported Carriers: Verizon, AT&T, Sprint, T-Mobile USA, US Cellular, Rogers, Bell, 

Telus 

 Supported Frequency Bands LTE: 1900(B2), AWS(B4), 850(B5), 700(B13), 700(B17), 

1900(B25) 

 WCDMA: 2100(B1), 1900(B2), AWS(B4), 850(B5), 900(B8) 

 EV-DO/CDMA: 800(BC0), 1900(BC1), 1700(BC10) 

 GSM/GPRS/EDGE: Quad-band 

 Dual SIM Interfaces (2FF) 

 

Data Interfaces: 

 10/100/1000 Ethernet (RJ45) 

 RS-232 serial port (DB-9) 

 USB 2.0 Micro-B Connector 

 3 SMA antenna connectors (primary, diversity, GPS) 

 Active GPS antenna support 

 

LAN/Security Features: 

 Network Address Translation (NAT) 

 Port Forwarding with Host Port Routing 

 NEMO/DMNR 

 VRRP 

 Dynamic DNS 

 VPN IPsec, GRE, and OpenVPN Client  

 Split Tunnel 

 Multiple Subnets 

 DNS, DNS Proxy 

 DHCP Server 

 IP Passthrough 

 VLAN 

 PPPoE 

 Remote Authentication (LDAP, RADIUS, TACACS+) 

 DMZ 

 Inbound/Outbound Port filtering and MAC Address Filtering 

 

External Antenna: 

 Dual 3G/4G MIMO internal antenna’s with integrated GPS  

 Low profile with threaded bolt and gasket for external mounting 

 Frequencies:  Cellular/LTE = 824-896 MHz; 1850-1995 MHz; 698-798 MHz; 1710-1770 

MHz; 2110-2170 MHz; 2570-2620 MHz 

 GPS = 1575.42 MHz 

 VSWR: 1.5:1 or less at resonant point 

 Gain: 698-896 MHz: 3 dBi; 1710-2620 MHz: 4 dBi 

 Radiation Pattern: OMNI Directional 

 Polarization:  Vertical 
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CONSTRUCTION DETAILS 

Once a unit has been completely installed it shall be the Contractors responsibility to make sure 

each antenna has been oriented to maximize the available signal.  After the modem has been 

provisioned NYSDOT shall test each modem remotely for communications prior to acceptance.  

Any adjustments to the antenna that may be necessary to improve signal strength after the unit 

has been installed shall be done so by the Contractor at no additional cost to the State. 

 

METHOD OF MEASUREMENT 

This work will be measured as the number of EACH cellular modem with antenna that is 

satisfactorily furnished and installed. 

 

BASIS OF PAYMENT 

The unit price bid shall include the cost of furnishing all labor, materials, and equipment 

necessary to complete the work.  

 





Appendix C-1

APPENDIX C

FEDERAL DAVIS-BACON
WAGE RATES
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àbbc�defghdii��(�%��+�)���")� ����+� H"�%* )%%�F��+j ).�(H�$HE�1H��  �*�"# )���%��F�F()-+�)�+�
1�� )����%�)(���)G���%�(��-% $H�0�-�*)��(�")���)���$"�-%H�
�
!"# �$�(�V)"�/��
J�kkk�QZklm̂R�



�



����������	
	�����
�	��	�����
����

����
�����������������

���������� !"#�$��%�

&'(��(��)*���+��(,��-./�
�.-01,&
23�$�4�56���!"#�$�7�����8�%�"6�9�:��5%�5��
������;��
�����;������<
����$�4�56�������#�7�����
6�:��=���8�����>
����?��
?��
�@�A�������	A�
	��
3�6��8��:#5%%�3�:5�����5��B8�:8�$�4�56��B�6C��DE

F85"��6�GHI��3�
�8��J5K�6�J5B%��
�3�HLLMN

&<�A���
?�A�
���A�	��O��
��
�@��A	������A	�@�

	�	<�������A�	�P��&<�O��
��
�A���������@�
	*
���P�
���P�OP?�>

23�$�4�3��#��85��$�4�85=������6�:��=�7�"6�"�6�B5D�%��6�K���3��%Q��
"#�5%��:5##��46���56�%���33�:�ER�

�#K5�$
��S��D85!����
��S4335#��
��T567���F��$�
��U�B�V�6C�F��$�
��U�BK46D8�

WXYZ[�\XM]HM\\
WGLM[�MHY]ZLLX�
WMYG[�Z\M]MYXI�
WXYG[�HHZ]̂IYX�
WHYH[�ÎH]H\YI�
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429.5+9.8459-.012.?+,<+.4.C,79/.-95.10.2459-.,-.9009<5,79E..*+9.2459.=,-598.,-.74=,8.;/5,=.5+9./9W5.9009<5,79.2459.<+4/C9.12.;/5,=.5+9./9?.4//;4=
895923,/45,1/.?+,<+.54@9-.9009<5.1/.\;=:.m.10.94<+.:942E..]==..<1/524<512-.4/8.-;K<1/524<512-.429.29>;,298.51.64:.5+9.<;229/5.62974,=,/C.2459-
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4==1?98E..*+9.=4-5.245,1.296945-.,/890,/,59=:E.*+9290129L.5+299.3129.\1;2/9:?12@92-.3;-5.K9.629-9/5.K90129.4.5+,28.]6629/5,<9.<4/.K9.+,298L
4/8.-1.1/E.
	
B=94-9.<4==.]6629/5,<9.*24,/,/C.I9/524=.d00,<9.45.XpmqZ.rpsRYqt_.,0.:1;.+479.4/:.>;9-5,1/-E.
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Appendix E-1

APPENDIX E

PERMITS
· NYSDEC Freshwater Wetlands Permit

(GP 3-18-001)
· USACE Nationwide Permit #3
· NYSDOT Highway Work Permit

· Westchester County Stream Work Permit









































Final Regional Conditions, Water Quality Certification and Coastal Zone Concurrence for 
Nationwide Permit 3 – (Maintenance) 

within the New York District Regulatory Boundary in the State of New York  
Expiration March 18, 2022 

 

1 

NOTE:  This document is derived from the New York District Public Notice dated March 
21, 2017, which listed all the Nationwide Permits (NWP) and their regional conditions for 
all of New York State.  That document can be obtained from the New York District web 
site, located at:  http://www.nan.usace.army.mil/Missions/Regulatory/Nationwide-Permits/ 
 

This document focuses specifically on NWP 3 (Maintenance) and the regional conditions 
applicable to the counties within the New York District Corps of Engineers. 
 
 
Table of Contents: 
 

A. Nationwide Permits Index 
 

B. Nationwide Permit 3 - Maintenance  
 Specific NWP terms and notification requirements 
 New York District Specific NWP Regional Conditions 
 NYSDEC Specific NWP Water Quality Certification 
 NYSDOS Specific NWP Coastal Zone Consistency Determination 

 
C. Nationwide Permit General Conditions 1-32 

 
D. District Engineer’s Decision 

 
E. Further Information 

 
F. Definitions 

 
G. New York District Regional General Conditions A-F (applicable to all NWPs)  

 
H. NYSDEC General Water Quality Conditions (applicable to all NWPs for which 

Water Quality Certification has been provided) 
 

I. NYSDOS Coastal Zone Management Consistency Additional Information 
(applicable to all projects located within the NYS Coastal Zone)  
 

J. Information on Nationwide Permit Verification 
 

K. Agency Contact Information 
  

ENCLOSURE 1: New York State Regulatory District Boundary Map 
 
ENCLOSURE 2: NYC Water Supply – East of Hudson Watershed  
 
 

 



Final Regional Conditions, Water Quality Certification and Coastal Zone Concurrence for 
Nationwide Permit 3 – (Maintenance) 

within the New York District Regulatory Boundary in the State of New York  
Expiration March 18, 2022 
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A. Nationwide Permits Index: 

 
1. Aids to Navigation 
2. Structures in Artificial Canals 
3. Maintenance 
4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities 
5. Scientific Measurement Devices 
6. Survey Activities 
7. Outfall Structures and Associated Intake Structures 
8. Oil and Gas Structures on the Outer Continental Shelf 
9. Structures in Fleeting and Anchorage Areas 
10. Mooring Buoys 
11. Temporary Recreational Structures 
12. Utility Line Activities 
13. Bank Stabilization 
14. Linear Transportation Projects 
15. U.S. Coast Guard Approved Bridges 
16. Return Water From Upland Contained Disposal Areas 
17. Hydropower Projects 
18. Minor Discharges 
19. Minor Dredging 
20. Response Operations for Oil or Hazardous Substances 
21. Surface Coal Mining Activities 
22. Removal of Vessels 
23. Approved Categorical Exclusions 
24. Indian Tribe or State Administered Section 404 Programs 
25. Structural Discharges 
26. [Reserved] 
27. Aquatic Habitat Restoration, Establishment, and Enhancement Activities 
28. Modifications of Existing Marinas 
29. Residential Developments 
30. Moist Soil Management for Wildlife 
31. Maintenance of Existing Flood Control Facilities 
32. Completed Enforcement Actions 
33. Temporary Construction, Access, and Dewatering 
34. Cranberry Production Activities 
35. Maintenance Dredging of Existing Basins 
36. Boat Ramps 
37. Emergency Watershed Protection and Rehabilitation 
38. Cleanup of Hazardous and Toxic Waste 
39. Commercial and Institutional Developments 
40. Agricultural Activities 
41. Reshaping Existing Drainage Ditches 
42. Recreational Facilities 
43. Stormwater Management Facilities 
44. Mining Activities 
45. Repair of Uplands Damaged by Discrete Events 
46. Discharges in Ditches 
47. [Reserved] 
48. Commercial Shellfish Aquaculture Activities 
49. Coal Remining Activities 
50. Underground Coal Mining Activities 
51. Land-Based Renewable Energy Generation Facilities 
52. Water-Based Renewable Energy Generation Pilot Projects 
53. Removal of Low-Head Dams 
54. Living Shorelines 
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B. Nationwide Permits 

3. Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized, currently 
serviceable structure or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3, provided 
that the structure or fill is not to be put to uses differing from those uses specified or contemplated for it in the 
original permit or the most recently authorized modification. Minor deviations in the structure's configuration or 
filled area, including those due to changes in materials, construction techniques, requirements of other regulatory 
agencies, or current construction codes or safety standards that are necessary to make the repair, rehabilitation, or 
replacement are authorized. This NWP also authorizes the removal of previously authorized structures or fills.  Any 
stream channel modification is limited to the minimum necessary for the repair, rehabilitation, or replacement of the 
structure or fill; such modifications, including the removal of material from the stream channel, must be 
immediately adjacent to the project.  This NWP also authorizes the removal of accumulated sediment and debris 
within, and in the immediate vicinity of, the structure or fill.  This NWP also authorizes the repair, rehabilitation, or 
replacement of those structures or fills destroyed or damaged by storms, floods, fire or other discrete events, 
provided the repair, rehabilitation, or replacement is commenced, or is under contract to commence, within two 
years of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this 
two-year limit may be waived by the district engineer, provided the permittee can demonstrate funding, contract, or 
other similar delays. 

 
(b) This NWP also authorizes the removal of accumulated sediments and debris outside the immediate 

vicinity of existing structures (e.g., bridges, culverted road crossings, water intake structures, etc.). The removal of 
sediment is limited to the minimum necessary to restore the waterway in the vicinity of the structure to the 
approximate dimensions that existed when the structure was built, but cannot extend farther than 200 feet in any 
direction from the structure. This 200 foot limit does not apply to maintenance dredging to remove accumulated 
sediments blocking or restricting outfall and intake structures or to maintenance dredging to remove accumulated 
sediments from canals associated with outfall and intake structures. All dredged or excavated materials must be 
deposited and retained in an area that has no waters of the United States unless otherwise specifically approved by 
the district engineer under separate authorization.  

 
(c) This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, 

necessary to conduct the maintenance activity. Appropriate measures must be taken to maintain normal downstream 
flows and minimize flooding to the maximum extent practicable, when temporary structures, work, and discharges, 
including cofferdams, are necessary for construction activities, access fills, or dewatering of construction sites. 
Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected high flows. 
After conducting the maintenance activity, temporary fills must be removed in their entirety and the affected areas 
returned to pre-construction elevations. The areas affected by temporary fills must be revegetated, as appropriate. 

 
(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation. This NWP 

does not authorize beach restoration. This NWP does not authorize new stream channelization or stream relocation 
projects. 

 
Notification: For activities authorized by paragraph (b) of this NWP, the permittee must submit a pre-construction 
notification to the district engineer prior to commencing the activity (see general condition 32). The pre-construction 
notification must include information regarding the original design capacities and configurations of the outfalls, 
intakes, small impoundments, and canals.  (Authorities: Section 10 of the Rivers and Harbors Act of 1899 and 
section 404 of the Clean Water Act (Sections 10 and 404)) 

 
Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously authorized structure or fill 
that does not qualify for the Clean Water Act section 404(f) exemption for maintenance. 
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Permit-specific Regional Conditions:   
 

a. The Nationwide General Permit Condition No. 32 – Pre-Construction Notification (PCN) for activities 
proposed under NWP 3.b. involving the removal of accumulated sediments and debris in the vicinity of 
existing structures to restore the waterway to previously existing depths, must include evidence of such 
depths.  Such evidence may include but is not limited to: construction drawings of the original structure; or 
project drawings of past excavation activities in the vicinity.  If this information is not available, the PCN 
must include evidence of the existing depths immediately outside the proposed work area. 

 
b.  Every effort should be made to prevent additional encroachment into the beds of New York 
waterbodies. All repair or rehabilitation activities should focus on using the area immediately landward of 
the existing structure.  Bulkhead replacement shall be completed in-place or landward of the existing 
structure where practicable.  When that is not practicable, a PCN shall be required for any encroachment 
proposed within tidal waters of the U.S. or any extensions, excluding the placement of toe stone protection 
recommended/required by state/federal resource agencies (i.e. NYSDEC, NYSDOS, USFWS & USEPA), 
which exceed 18 inches waterward of the existing bulkhead within non-tidal waters.  The PCN must 
include justification for a waterward extension of the bulkhead (e.g geologic conditions, engineering 
requirements, etc). 
 
c.  Within Essential Fish Habitat as discussed in Section G-E.8. below, if any work is proposed 
within areas supporting anadromous fish migration and spawning, sediment removal and pile and 
sheet pile/cofferdam installation and removal shall be avoided from March 1 to June 30 of any 
year.  Work within cofferdams can proceed any time during the year provided that the cofferdams 
are installed or removed outside of the seasonal work restriction.  A PCN is required if a variance 
of this seasonal work window is requested.   
 
d.  Within Essential Fish Habitat, if any work is proposed within areas identified as EFH for 
winter flounder eggs and larvae, in-water work shall be avoided from January 15 to May 31 of any 
year.  A PCN is required if a variance of this seasonal work window is requested.   
 
e.  Within Essential Fish Habitat, if any work is proposed within submerged aquatic vegetation 
(SAV) habitat or within 50 feet of SAV habitat, a PCN is required.   
 
f.   Within Essential Fish Habitat, if tide gate replacement or maintenance is proposed, tide gates 
shall be replaced with self-regulating tide gates that allow tidal flow and fish passage but can be 
set to close at a specified water level, unless it can be demonstrated that a self-regulating tide gate 
would not be practicable due to ecological or public safety reasons.  A PCN is required for all tide 
gate replacements and maintenance in which a one-way gate is proposed.  The PCN shall describe 
fully the existing conditions of the tide gate and the habitat upstream of the gate and include 
documentation of its condition, function and maintenance over the previous decade.   
 
g. Within National Marine Fisheries Service (NMFS) Threatened, Endangered or Candidate 
(TE&C) habitat as discussed in Section G-E.8. below, any work that would generate turbidity or 
sedimentation shall be avoided from March 16 to October 31.  A PCN is required if a variance of 
this seasonal work window is requested. 
 
h. Within National Marine Fisheries Service (NMFS) Threatened, Endangered or Candidate 
(TE&C) habitat, any proposed pilings which would be steel or would exceed 12 inches in diameter 
shall require a PCN. 
 
REMINDER TO APPLICANT:  For projects involving culvert maintenance or replacement, 
please take particular note of the requirements of General Regional Conditions G-B.1 and 
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B.2. below. For projects involving aerial transmission lines, note clearance requirements as 
outlined in 33 CFR 322.5(i) (See NWP #12). 

 
Section 401 Water Quality Certification: 
The New York State Department of Environmental Conservation (NYSDEC) has granted blanket Section 401 Water 
Quality Certification in New York State provided that the project complies with all the General Conditions listed 
below in Section H. Any party conducting the activities authorized by this NWP that cannot comply with all these 
conditions must apply for and obtain an individual Section 401 Water Quality Certification from the NYSDEC. 
 
New York State Department of State Coastal Zone Management Consistency Determination: 
Pursuant to 15 CFR Part 930.41 and 930.43, the New York State Department of State (NYSDOS) concurs with the 
USACE consistency determination for this NWP with which all general and all Buffalo and New York District 
regional conditions are complied and with the additional condition(s), as follows: 
 
The NYSDOS concurs with the USACE’ consistency determination for NWP 3 outside of tidal wetlands and within 
the NYS Coastal Area where the activities to be authorized would: involve the repair/replacement in-place or 
landward, with no waterward expansion or increase in footprint; or for those proposed within the artificial canals 
identified by NYSDOS at: https://appext20.dos.ny.gov/coastal map public/map.aspx. 
 

C. Nationwide Permit General Conditions 
 
Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 

conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division engineer or 
district engineer. Prospective permittees should contact the appropriate Corps district office to determine if regional 
conditions have been imposed on an NWP. Prospective permittees should also contact the appropriate Corps district 
office to determine the status of Clean Water Act Section 401 water quality certification and/or Coastal Zone 
Management Act consistency for an NWP. Every person who may wish to obtain permit authorization under one or 
more NWPs, or who is currently relying on an existing or prior permit authorization under one or more NWPs, has 
been and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 apply to every NWP authorization. 
Note especially 33 CFR 330.5 relating to the modification, suspension, or revocation of any NWP authorization. 

 
1. Navigation. (a) No activity may cause more than a minimal adverse effect on navigation. 
 
(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, 

must be installed and maintained at the permittee's expense on authorized facilities in navigable waters of the United 
States. 

 
(c) The permittee understands and agrees that, if future operations by the United States require the removal, 

relocation, or other alteration, of the structure or work herein authorized, or if, in the opinion of the Secretary of the 
Army or his authorized representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, to 
remove, relocate, or alter the structural work or obstructions caused thereby, without expense to the United States. 
No claim shall be made against the United States on account of any such removal or alteration. 

 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of 

those species of aquatic life indigenous to the waterbody, including those species that normally migrate through the 
area, unless the activity's primary purpose is to impound water.  All permanent and temporary crossings of 
waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to maintain low flows to 
sustain the movement of those aquatic species.  If a bottomless culvert cannot be used, then the crossing should be 
designed and constructed to minimize adverse effects to aquatic life movements.    
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3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the 
maximum extent practicable. Activities that result in the physical destruction (e.g., through excavation, fill, or 
downstream smothering by substantial turbidity) of an important spawning area are not authorized. 

 
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas 

for migratory birds must be avoided to the maximum extent practicable. 
 
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity 

is directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding or habitat 
restoration activity authorized by NWP 27. 

 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). 

Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see section 307 of 
the Clean Water Act). 

 
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except 

where the activity is for the repair or improvement of public water supply intake structures or adjacent bank 
stabilization. 

 
8. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse effects 

to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be minimized to the 
maximum extent practicable. 

 
9. Management of Water Flows. To the maximum extent practicable, the pre-construction course, 

condition, capacity, and location of open waters must be maintained for each activity, including stream 
channelization, storm water management activities, and temporary and permanent road crossings, except as provided 
below. The activity must be constructed to withstand expected high flows. The activity must not restrict or impede 
the passage of normal or high flows, unless the primary purpose of the activity is to impound water or manage high 
flows. The activity may alter the pre-construction course, condition, capacity, and location of open waters if it 
benefits the aquatic environment (e.g., stream restoration or relocation activities). 

 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state 

or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other 

measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and 

maintained in effective operating condition during construction, and all exposed soil and other fills, as well as any 
work below the ordinary high water mark or high tide line, must be permanently stabilized at the earliest practicable 
date. Permittees are encouraged to perform work within waters of the United States during periods of low-flow or 
no-flow, or during low tides. 

 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas 

returned to pre-construction elevations. The affected areas must be revegetated, as appropriate. 
 
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including 

maintenance to ensure public safety and compliance with applicable NWP general conditions, as well as any 
activity-specific conditions added by the district engineer to an NWP authorization. 

 
15. Single and Complete Project. The activity must be a single and complete project. The same NWP 

cannot be used more than once for the same single and complete project.   
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16. Wild and Scenic Rivers.  (a) No NWP activity may occur in a component of the National Wild and 
Scenic River System, or in a river officially designated by Congress as a “study river” for possible inclusion in the 
system while the river is in an official study status, unless the appropriate Federal agency with direct management 
responsibility for such river, has determined in writing that the proposed activity will not adversely affect the Wild 
and Scenic River designation or study status.  

(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic River System, 
or in a river officially designated by Congress as a “study river” for possible inclusion in the system while the river 
is in an official study status, the permittee must submit a pre-construction notification (see general condition 32). 
The district engineer will coordinate the PCN with the Federal agency with direct management responsibility for 
that river.  The permittee shall not begin the NWP activity until notified by the district engineer that the Federal 
agency with direct management responsibility for that river has determined in writing that the proposed NWP 
activity will not adversely affect the Wild and Scenic River designation or study status.  

 
(c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land management 

agency responsible for the designated Wild and Scenic River or study river (e.g., National Park Service, U.S. Forest 
Service, Bureau of Land Management, U.S. Fish and Wildlife Service). Information on these rivers is also available 
at: http://www.rivers.gov/. 

 
17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights 

(including treaty rights), protected tribal resources, or tribal lands.   
 
18. Endangered Species. (a) No activity is authorized under any NWP which is likely to directly or 

indirectly jeopardize the continued existence of a threatened or endangered species or a species proposed for such 
designation, as identified under the Federal Endangered Species Act (ESA), or which will directly or indirectly 
destroy or adversely modify the critical habitat of such species. No activity is authorized under any NWP which 
“may affect” a listed species or critical habitat, unless ESA section 7 consultation addressing the effects of the 
proposed activity has been completed. Direct effects are the immediate effects on listed species and critical habitat 
caused by the NWP activity. Indirect effects are those effects on listed species and critical habitat that are caused by 
the NWP activity and are later in time, but still are reasonably certain to occur. 

 
(b) Federal agencies should follow their own procedures for complying with the requirements of the ESA. 

If pre-construction notification is required for the proposed activity, the Federal permittee must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those requirements. The district 
engineer will verify that the appropriate documentation has been submitted. If the appropriate documentation has not 
been submitted, additional ESA section 7 consultation may be necessary for the activity and the respective federal 
agency would be responsible for fulfilling its obligation under section 7 of the ESA. 

 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if any listed 

species or designated critical habitat might be affected or is in the vicinity of the activity, or if the activity is located 
in designated critical habitat, and shall not begin work on the activity until notified by the district engineer that the 
requirements of the ESA have been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the pre-construction notification 
must include the name(s) of the endangered or threatened species that might be affected by the proposed activity or 
that utilize the designated critical habitat that might be affected by the proposed activity. The district engineer will 
determine whether the proposed activity “may affect” or will have “no effect” to listed species and designated 
critical habitat and will notify the non-Federal applicant of the USACE’ determination within 45 days of receipt of a 
complete pre-construction notification. In cases where the non-Federal applicant has identified listed species or 
critical habitat that might be affected or is in the vicinity of the activity, and has so notified the Corps, the applicant 
shall not begin work until the Corps has provided notification that the proposed activity will have “no effect” on 
listed species or critical habitat, or until ESA section 7 consultation has been completed. If the non-Federal applicant 
has not heard back from the Corps within 45 days, the applicant must still wait for notification from the Corps. 
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(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add 
species-specific permit conditions to the NWPs. 

 
(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened or endangered 

species as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a 
Biological Opinion with “incidental take” provisions, etc.) from the FWS or the NMFS, the Endangered Species Act 
prohibits any person subject to the jurisdiction of the United States to take a listed species, where "take" means to 
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. 
The word “harm” in the definition of “take'' means an act which actually kills or injures wildlife. Such an act may 
include significant habitat modification or degradation where it actually kills or injures wildlife by significantly 
impairing essential behavioral patterns, including breeding, feeding or sheltering. 

 
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with an approved 

Habitat Conservation Plan for a project or a group of projects that includes the proposed NWP activity, the non-
federal applicant should provide a copy of that ESA section 10(a)(1)(B) permit with the PCN required by paragraph 
(c) of this general condition.  The district engineer will coordinate with the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether the proposed NWP activity and the associated incidental take were 
considered in the internal ESA section 7 consultation conducted for the ESA section 10(a)(1)(B) permit.  If that 
coordination results in concurrence from the agency that the proposed NWP activity and the associated incidental 
take were considered in the internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP activity.  The 
district engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-construction 
notification whether the ESA section 10(a)(1)(B) permit covers the proposed NWP activity or whether additional 
ESA section 7 consultation is required.  

 
(g) Information on the location of threatened and endangered species and their critical habitat can be 

obtained directly from the offices of the FWS and NMFS or their world wide web pages at http://www.fws.gov/ or 
http://www.fws.gov/ipac and http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 

 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their action 

complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act. The permittee is 
responsible for contacting appropriate local office of the U.S. Fish and Wildlife Service to determine applicable 
measures to reduce impacts to migratory birds or eagles, including whether “incidental take” permits are necessary 
and available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity. 

 
20. Historic Properties. (a) In cases where the district engineer determines that the activity may have the 

potential to cause effects to properties listed, or eligible for listing, in the National Register of Historic Places, the 
activity is not authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHPA) 
have been satisfied. 

 
(b) Federal permittees should follow their own procedures for complying with the requirements of section 

106 of the National Historic Preservation Act. If pre-construction notification is required for the proposed NWP 
activity, the Federal permittee must provide the district engineer with the appropriate documentation to demonstrate 
compliance with those requirements. The district engineer will verify that the appropriate documentation has been 
submitted.  If the appropriate documentation is not submitted, then additional consultation under section 106 may be 
necessary. The respective federal agency is responsible for fulfilling its obligation to comply with section 106. 

 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the NWP 

activity might have the potential to cause effects to any historic properties listed on, determined to be eligible for 
listing on, or potentially eligible for listing on the National Register of Historic Places, including previously 
unidentified properties.  For such activities, the pre-construction notification must state which historic properties 
might have the potential to be affected by the proposed NWP activity or include a vicinity map indicating the 
location of the historic properties or the potential for the presence of historic properties. Assistance regarding 
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information on the location of, or potential for, the presence of historic properties can be sought from the State 
Historic Preservation Officer, Tribal Historic Preservation Officer, or designated tribal representative, as 
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction 
notifications, district engineers will comply with the current procedures for addressing the requirements of section 
106 of the National Historic Preservation Act. The district engineer shall make a reasonable and good faith effort to 
carry out appropriate identification efforts, which may include background research, consultation, oral history 
interviews, sample field investigation, and field survey.  Based on the information submitted in the PCN and these 
identification efforts, the district engineer shall determine whether the proposed NWP activity has the potential to 
cause effects on the historic properties. Section 106 consultation is not required when the district engineer 
determines that the activity does not have the potential to cause effects on historic properties (see 36 CFR 800.3(a)).  
Section 106 consultation is required when the district engineer determines that the activity has the potential to cause 
effects on historic properties.  The district engineer will conduct consultation with consulting parties identified under 
36 CFR 800.2(c) when he or she makes any of the following effect determinations for the purposes of section 106 of 
the NHPA: no historic properties affected, no adverse effect, or adverse effect.  Where the non-Federal applicant has 
identified historic properties on which the activity might have the potential to cause effects and so notified the 
Corps, the non-Federal applicant shall not begin the activity until notified by the district engineer either that the 
activity has no potential to cause effects to historic properties or that NHPA section 106 consultation has been 
completed.   

 
(d)  For non-federal permittees, the district engineer will notify the prospective permittee within 45 days of 

receipt of a complete pre-construction notification whether NHPA section 106 consultation is required.  If NHPA 
section 106 consultation is required, the district engineer will notify the non-Federal applicant that he or she cannot 
begin the activity until section 106 consultation is completed. If the non-Federal applicant has not heard back from 
the Corps within 45 days, the applicant must still wait for notification from the Corps. 

 
(e)  Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113) prevents 

the Corps from granting a permit or other assistance to an applicant who, with intent to avoid the requirements of 
section 106 of the NHPA, has intentionally significantly adversely affected a historic property to which the permit 
would relate, or having legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps, 
after consultation with the Advisory Council on Historic Preservation (ACHP), determines that circumstances justify 
granting such assistance despite the adverse effect created or permitted by the applicant.  If circumstances justify 
granting the assistance, the Corps is required to notify the ACHP and provide documentation specifying the 
circumstances, the degree of damage to the integrity of any historic properties affected, and proposed mitigation.  
This documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if 
the undertaking occurs on or affects historic properties on tribal lands or affects properties of interest to those tribes, 
and other parties known to have a legitimate interest in the impacts to the permitted activity on historic properties. 

 
21.  Discovery of Previously Unknown Remains and Artifacts.  If you discover any previously unknown 

historic, cultural or archeological remains and artifacts while accomplishing the activity authorized by this permit, 
you must immediately notify the district engineer of what you have found, and to the maximum extent practicable, 
avoid construction activities that may affect the remains and artifacts until the required coordination has been 
completed. The district engineer will initiate the Federal, Tribal, and state coordination required to determine if the 
items or remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic 
Places. 

 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine 

sanctuaries and marine monuments, and National Estuarine Research Reserves. The district engineer may designate, 
after notice and opportunity for public comment, additional waters officially designated by a state as having 
particular environmental or ecological significance, such as outstanding national resource waters or state natural 
heritage sites. The district engineer may also designate additional critical resource waters after notice and 
opportunity for public comment.  
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(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 
12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly affecting, 
critical resource waters, including wetlands adjacent to such waters. 

 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, notification is 

required in accordance with general condition 32, for any activity proposed in the designated critical resource waters 
including wetlands adjacent to those waters. The district engineer may authorize activities under these NWPs only 
after it is determined that the impacts to the critical resource waters will be no more than minimal. 

 
23. Mitigation. The district engineer will consider the following factors when determining appropriate and 

practicable mitigation necessary to ensure that the individual and cumulative adverse environmental effects are no 
more than minimal: 

 
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary 

and permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., on site). 
 
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource 

losses) will be required to the extent necessary to ensure that the individual and cumulative adverse environmental 
effects are no more than minimal. 

 
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that 

exceed 1/10-acre and require pre-construction notification, unless the district engineer determines in writing that 
either some other form of mitigation would be more environmentally appropriate or the adverse environmental 
effects of the proposed activity are no more than minimal, and provides an activity-specific waiver of this 
requirement. For wetland losses of 1/10-acre or less that require pre-construction notification, the district engineer 
may determine on a case-by-case basis that compensatory mitigation is required to ensure that the activity results in 
only minimal adverse environmental effects.  

 
(d) For losses of streams or other open waters that require pre-construction notification, the district 

engineer may require compensatory mitigation to ensure that the activity results in no more than minimal adverse 
environmental effects.  Compensatory mitigation for losses of streams should be provided, if practicable, through 
stream rehabilitation, enhancement, or preservation, since streams are difficult-to-replace resources (see 33 CFR 
332.3(e)(3)).  

 
(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters will normally 

include a requirement for the restoration or enhancement, maintenance, and legal protection (e.g., conservation 
easements) of riparian areas next to open waters. In some cases, the restoration or maintenance/protection of riparian 
areas may be the only compensatory mitigation required. Restored riparian areas should consist of native species. 
The width of the required riparian area will address documented water quality or aquatic habitat loss concerns. 
Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may 
require slightly wider riparian areas to address documented water quality or habitat loss concerns. If it is not possible 
to restore or maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake or coastal waters, 
then restoring or maintaining/protecting a riparian area along a single bank or shoreline may be sufficient. Where 
both wetlands and open waters exist on the project site, the district engineer will determine the appropriate 
compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic 
environment on a watershed basis. In cases where riparian areas are determined to be the most appropriate form of 
minimization or compensatory mitigation, the district engineer may waive or reduce the requirement to provide 
wetland compensatory mitigation for wetland losses. 

 
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the 

applicable provisions of 33 CFR part 332. 
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(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation option if 
compensatory mitigation is necessary to ensure that the activity results in no more than minimal adverse 
environmental effects. For the NWPs, the preferred mechanism for providing compensatory mitigation is mitigation 
bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate number and 
type of mitigation bank or in-lieu credits are not available at the time the PCN is submitted to the district engineer, 
the district engineer may approve the use of permittee-responsible mitigation.  

 
(2) The amount of compensatory mitigation required by the district engineer must be sufficient to ensure 

that the authorized activity results in no more than minimal individual and cumulative adverse environmental effects 
(see 33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f)).   

 
(3) Since the likelihood of success is greater and the impacts to potentially valuable uplands are reduced, 

aquatic resource restoration should be the first compensatory mitigation option considered for permittee-responsible 
mitigation. 

 
(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is responsible for 

submitting a mitigation plan. A conceptual or detailed mitigation plan may be used by the district engineer to make 
the decision on the NWP verification request, but a final mitigation plan that addresses the applicable requirements 
of 33 CFR 332.4(c)(2) through (14) must be approved by the district engineer before the permittee begins work in 
waters of the United States, unless the district engineer determines that prior approval of the final mitigation plan is 
not practicable or not necessary to ensure timely completion of the required compensatory mitigation (see 33 CFR 
332.3(k)(3)).  

 
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs 

to address the baseline conditions at the impact site and the number of credits to be provided. 
 
(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided as compensatory 

mitigation, site protection, ecological performance standards, monitoring requirements) may be addressed through 
conditions added to the NWP authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 

 
(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits 

of the NWPs. For example, if an NWP has an acreage limit of 1/2-acre, it cannot be used to authorize any NWP 
activity resulting in the loss of greater than 1/2-acre of waters of the United States, even if compensatory mitigation 
is provided that replaces or restores some of the lost waters. However, compensatory mitigation can and should be 
used, as necessary, to ensure that an NWP activity already meeting the established acreage limits also satisfies the 
no more than minimal impact requirement for the NWPs. 

 
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee-responsible 

mitigation. When developing a compensatory mitigation proposal, the permittee must consider appropriate and 
practicable options consistent with the framework at 33 CFR 332.3(b).  For activities resulting in the loss of marine 
or estuarine resources, permittee-responsible mitigation may be environmentally preferable if there are no mitigation 
banks or in-lieu fee programs in the area that have marine or estuarine credits available for sale or transfer to the 
permittee. For permittee-responsible mitigation, the special conditions of the NWP verification must clearly indicate 
the party or parties responsible for the implementation and performance of the compensatory mitigation project, and, 
if required, its long-term management. 

 
(i) Where certain functions and services of waters of the United States are permanently adversely affected 

by a regulated activity, such as discharges of dredged or fill material into waters of the United States that will 
convert a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-of-
way, mitigation may be required to reduce the adverse environmental effects of the activity to the no more than 
minimal level. 
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24.  Safety of Impoundment Structures. To ensure that all impoundment structures are safely designed, 
the district engineer may require non-Federal applicants to demonstrate that the structures comply with established 
state dam safety criteria or have been designed by qualified persons. The district engineer may also require 
documentation that the design has been independently reviewed by similarly qualified persons, and appropriate 
modifications made to ensure safety. 

 
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not previously 

certified compliance of an NWP with CWA section 401, individual 401 Water Quality Certification must be 
obtained or waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require additional water 
quality management measures to ensure that the authorized activity does not result in more than minimal 
degradation of water quality. 

 
26. Coastal Zone Management. In coastal states where an NWP has not previously received a state 

coastal zone management consistency concurrence, an individual state coastal zone management consistency 
concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district 
engineer or a State may require additional measures to ensure that the authorized activity is consistent with state 
coastal zone management requirements. 

 
27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that 

may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added 
by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the state 
in its Coastal Zone Management Act consistency determination. 

 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete 

project is prohibited, except when the acreage loss of waters of the United States authorized by the NWPs does not 
exceed the acreage limit of the NWP with the highest specified acreage limit. For example, if a road crossing over 
tidal waters is constructed under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum 
acreage loss of waters of the United States for the total project cannot exceed 1/3-acre. 

 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with a 

nationwide permit verification, the permittee may transfer the nationwide permit verification to the new owner by 
submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the nationwide permit 
verification must be attached to the letter, and the letter must contain the following statement and signature: 

 
“When the structures or work authorized by this nationwide permit are still in existence at the time the 

property is transferred, the terms and conditions of this nationwide permit, including any special conditions, will 
continue to be binding on the new owner(s) of the property. To validate the transfer of this nationwide permit and 
the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and date 
below.” 

 
 
 
_____________________________________________ 
(Transferee) 
 
 
_____________________________________________ 
(Date) 
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30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps 
must provide a signed certification documenting completion of the authorized activity and implementation of any 
required compensatory mitigation.   The success of any required permittee-responsible mitigation, including the 
achievement of ecological performance standards, will be addressed separately by the district engineer. The Corps 
will provide the permittee the certification document with the NWP verification letter.  The certification document 
will include: 

 
(a) A statement that the authorized activity was done in accordance with the NWP authorization, including 

any general, regional, or activity-specific conditions; 
 
(b) A statement that the implementation of any required compensatory mitigation was completed in 

accordance with the permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the 
compensatory mitigation requirements, the certification must include the documentation required by 33 CFR 
332.3(l)(3) to confirm that the permittee secured the appropriate number and resource type of credits; and 

 
(c) The signature of the permittee certifying the completion of the activity and mitigation. 
 
The completed certification document must be submitted to the district engineer within 30 days of 

completion of the authorized activity or the implementation of any required compensatory mitigation, whichever 
occurs later.   

31. Activities Affecting Structures or Works Built by the United States.  If an NWP activity also 
requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently 
occupy or use a U.S. Army Corps of Engineers (USACE) federally authorized Civil Works project (a “USACE 
project”), the prospective permittee must submit a pre-construction notification. See paragraph (b)(10) of general 
condition 32.  An activity that requires section 408 permission is not authorized by NWP until the appropriate Corps 
office issues the section 408 permission to alter, occupy, or use the USACE project, and the district engineer issues a 
written NWP verification.   

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective 
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as possible. 
The district engineer must determine if the PCN is complete within 30 calendar days of the date of receipt and, if the 
PCN is determined to be incomplete, notify the prospective permittee within that 30 day period to request the 
additional information necessary to make the PCN complete. The request must specify the information needed to 
make the PCN complete. As a general rule, district engineers will request additional information necessary to make 
the PCN complete only once. However, if the prospective permittee does not provide all of the requested 
information, then the district engineer will notify the prospective permittee that the PCN is still incomplete and the 
PCN review process will not commence until all of the requested information has been received by the district 
engineer. The prospective permittee shall not begin the activity until either: 

 
(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP 

with any special conditions imposed by the district or division engineer; or 
 
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the 

prospective permittee has not received written notice from the district or division engineer. However, if the 
permittee was required to notify the Corps pursuant to general condition 18 that listed species or critical habitat 
might be affected or are in the vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the 
activity might have the potential to cause effects to historic properties, the permittee cannot begin the activity until 
receiving written notification from the Corps that there is “no effect” on listed species or “no potential to cause 
effects” on historic properties, or that any consultation required under Section 7 of the Endangered Species Act (see 
33 CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act (see 33 CFR 330.4(g)) has been 
completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittee has received written approval 
from the Corps. If the proposed activity requires a written waiver to exceed specified limits of an NWP, the 
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permittee may not begin the activity until the district engineer issues the waiver. If the district or division engineer 
notifies the permittee in writing that an individual permit is required within 45 calendar days of receipt of a complete 
PCN, the permittee cannot begin the activity until an individual permit has been obtained. Subsequently, the 
permittee’s right to proceed under the NWP may be modified, suspended, or revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 

 
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following 

information: 
 
(1) Name, address and telephone numbers of the prospective permittee; 
 
(2) Location of the proposed activity; 
 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to authorize the proposed 

activity; 
 
(4) A description of the proposed activity; the activity’s purpose; direct and indirect adverse environmental 

effects the activity would cause, including the anticipated amount of loss of wetlands, other special aquatic sites, and 
other waters expected to result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a 
description of any proposed mitigation measures intended to reduce the adverse environmental effects caused by the 
proposed activity; and any other NWP(s), regional general permit(s), or individual permit(s) used or intended to be 
used to authorize any part of the proposed project or any related activity, including other separate and distant 
crossings for linear projects that require Department of the Army authorization but do not require pre-construction 
notification. The description of the proposed activity and any proposed mitigation measures should be sufficiently 
detailed to allow the district engineer to determine that the adverse environmental effects of the activity will be no 
more than minimal and to determine the need for compensatory mitigation or other mitigation measures.  For single 
and complete linear projects, the PCN must include the quantity of anticipated losses of wetlands, other special 
aquatic sites, and other waters for each single and complete crossing of those wetlands, other special aquatic sites, 
and other waters. Sketches should be provided when necessary to show that the activity complies with the terms of 
the NWP. (Sketches usually clarify the activity and when provided results in a quicker decision. Sketches should 
contain sufficient detail to provide an illustrative description of the proposed activity (e.g., a conceptual plan), but do 
not need to be detailed engineering plans); 

 
(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as 

lakes and ponds, and perennial, intermittent, and ephemeral streams, on the project site. Wetland delineations must 
be prepared in accordance with the current method required by the Corps. The permittee may ask the Corps to 
delineate the special aquatic sites and other waters on the project site, but there may be a delay if the Corps does the 
delineation, especially if the project site is large or contains many wetlands, other special aquatic sites, and other 
waters. Furthermore, the 45 day period will not start until the delineation has been submitted to or completed by the 
Corps, as appropriate; 

 
(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and a PCN is 

required, the prospective permittee must submit a statement describing how the mitigation requirement will be 
satisfied, or explaining why the adverse environmental effects are no more than minimal and why compensatory 
mitigation should not be required. As an alternative, the prospective permittee may submit a conceptual or detailed 
mitigation plan. 

 
(7) For non-Federal permittees, if any listed species or designated critical habitat might be affected or is in 

the vicinity of the activity, or if the activity is located in designated critical habitat, the PCN must include the 
name(s) of those endangered or threatened species that might be affected by the proposed activity or utilize the 
designated critical habitat that might be affected by the proposed activity.  For NWP activities that require pre-
construction notification, Federal permittees must provide documentation demonstrating compliance with the 
Endangered Species Act;  
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(8) For non-Federal permittees, if the NWP activity might have the potential to cause effects to a historic 

property listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National Register 
of Historic Places, the PCN must state which historic property might have the potential to be affected by the 
proposed activity or include a vicinity map indicating the location of the historic property. For NWP activities that 
require pre-construction notification, Federal permittees must provide documentation demonstrating compliance 
with section 106 of the National Historic Preservation Act;  

 
(9) For an activity that will occur in a component of the National Wild and Scenic River System, or in a 

river officially designated by Congress as a “study river” for possible inclusion in the system while the river is in an 
official study status, the PCN must identify the Wild and Scenic River or the “study river” (see general condition 
16); and 

 
(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter 

or temporarily or permanently occupy or use a U.S. Army Corps of Engineers federally authorized civil works 
project, the pre-construction notification must include a statement confirming that the project proponent has 
submitted a written request for section 408 permission from the Corps office having jurisdiction over that USACE 
project.  

 
(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 

4345) may be used, but the completed application form must clearly indicate that it is an NWP PCN and must 
include all of the applicable information required in paragraphs (b)(1) through (10) of this general condition. A letter 
containing the required information may also be used.  Applicants may provide electronic files of PCNs and 
supporting materials if the district engineer has established tools and procedures for electronic submittals. 

 
(d) Agency Coordination: (1) The district engineer will consider any comments from Federal and state 

agencies concerning the proposed activity’s compliance with the terms and conditions of the NWPs and the need for 
mitigation to reduce the activity’s adverse environmental effects so that they are no more than minimal. 

 
(2) Agency coordination is required for: (i) all NWP activities that require pre-construction notification and 

result in the loss of greater than 1/2-acre of waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, 
and 52 activities that require pre-construction notification and will result in the loss of greater than 300 linear feet of 
stream bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per running foot, or 
involve discharges of dredged or fill material into special aquatic sites; and (iv) NWP 54 activities in excess of 500 
linear feet, or that extend into the waterbody more than 30 feet from the mean low water line in tidal waters or the 
ordinary high water mark in the Great Lakes.   

 
(3) When agency coordination is required, the district engineer will immediately provide (e.g., via e-mail, 

facsimile transmission, overnight mail, or other expeditious manner) a copy of the complete PCN to the appropriate 
Federal or state offices (FWS, state natural resource or water quality agency, EPA, and, if appropriate, the NMFS). 
With the exception of NWP 37, these agencies will have 10 calendar days from the date the material is transmitted 
to notify the district engineer via telephone, facsimile transmission, or e-mail that they intend to provide substantive, 
site-specific comments. The comments must explain why the agency believes the adverse environmental effects will 
be more than minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar days 
before making a decision on the pre-construction notification. The district engineer will fully consider agency 
comments received within the specified time frame concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs, including the need for mitigation to ensure the net adverse environmental effects of the 
proposed activity are no more than minimal. The district engineer will provide no response to the resource agency, 
except as provided below. The district engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered. For NWP 37, the emergency 
watershed protection and rehabilitation activity may proceed immediately in cases where there is an unacceptable 
hazard to life or a significant loss of property or economic hardship will occur. The district engineer will consider 
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any comments received to decide whether the NWP 37 authorization should be modified, suspended, or revoked in 
accordance with the procedures at 33 CFR 330.5. 

 
(4) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide a 

response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation recommendations, 
as required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act.  

 
(5) Applicants are encouraged to provide the Corps with either electronic files or multiple copies of pre-

construction notifications to expedite agency coordination. 

D. District Engineer’s Decision 
 
1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the activity 

authorized by the NWP will result in more than minimal individual or cumulative adverse environmental effects or 
may be contrary to the public interest.   If a project proponent requests authorization by a specific NWP, the district 
engineer should issue the NWP verification for that activity if it meets the terms and conditions of that NWP, unless 
he or she determines, after considering mitigation, that the proposed activity will result in more than minimal 
individual and cumulative adverse effects on the aquatic environment and other aspects of the public interest and 
exercises discretionary authority to require an individual permit for the proposed activity.  For a linear project, this 
determination will include an evaluation of the individual crossings of waters of the United States to determine 
whether they individually satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused 
by all of the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit on impacts 
to streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, 
or 54, the district engineer will only grant the waiver upon a written determination that the NWP activity will result 
in only minimal individual and cumulative adverse environmental effects.  For those NWPs that have a waivable 
300 linear foot limit for losses of intermittent and ephemeral stream bed and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 
40, 42, 43, 44, 50, 51, and 52), the loss of intermittent and ephemeral stream bed, plus any other losses of 
jurisdictional waters and wetlands, cannot exceed 1/2-acre. 

 
2.  When making minimal adverse environmental effects determinations the district engineer will consider 

the direct and indirect effects caused by the NWP activity.  He or she will also consider the cumulative adverse 
environmental effects caused by activities authorized by NWP and whether those cumulative adverse environmental 
effects are no more than minimal.  The district engineer will also consider site specific factors, such as the 
environmental setting in the vicinity of the NWP activity, the type of resource that will be affected by the NWP 
activity, the functions provided by the aquatic resources that will be affected by the NWP activity, the degree or 
magnitude to which the aquatic resources perform those functions, the extent that aquatic resource functions will be 
lost as a result of the NWP activity (e.g., partial or complete loss), the duration of the adverse effects (temporary or 
permanent), the importance of the aquatic resource functions to the region (e.g., watershed or ecoregion), and 
mitigation required by the district engineer. If an appropriate functional or condition assessment method is available 
and practicable to use, that assessment method may be used by the district engineer to assist in the minimal adverse 
environmental effects determination. The district engineer may add case-specific special conditions to the NWP 
authorization to address site-specific environmental concerns.  

 
3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-acre of wetlands, the 

prospective permittee should submit a mitigation proposal with the PCN. Applicants may also propose 
compensatory mitigation for NWP activities with smaller impacts, or for impacts to other types of waters (e.g., 
streams). The district engineer will consider any proposed compensatory mitigation or other mitigation measures the 
applicant has included in the proposal in determining whether the net adverse environmental effects of the proposed 
activity are no more than minimal. The compensatory mitigation proposal may be either conceptual or detailed. If 
the district engineer determines that the activity complies with the terms and conditions of the NWP and that the 
adverse environmental effects are no more than minimal, after considering mitigation, the district engineer will 
notify the permittee and include any activity-specific conditions in the NWP verification the district engineer deems 
necessary. Conditions for compensatory mitigation requirements must comply with the appropriate provisions at 33 
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CFR 332.3(k). The district engineer must approve the final mitigation plan before the permittee commences work in 
waters of the United States, unless the district engineer determines that prior approval of the final mitigation plan is 
not practicable or not necessary to ensure timely completion of the required compensatory mitigation. If the 
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the district engineer will 
expeditiously review the proposed compensatory mitigation plan. The district engineer must review the proposed 
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and determine whether the 
proposed mitigation would ensure the NWP activity results in no more than minimal adverse environmental effects. 
If the net adverse environmental effects of the NWP activity (after consideration of the mitigation proposal) are 
determined by the district engineer to be no more than minimal, the district engineer will provide a timely written 
response to the applicant. The response will state that the NWP activity can proceed under the terms and conditions 
of the NWP, including any activity-specific conditions added to the NWP authorization by the district engineer. 

 
4. If the district engineer determines that the adverse environmental effects of the proposed activity are 

more than minimal, then the district engineer will notify the applicant either: (a) that the activity does not qualify for 
authorization under the NWP and instruct the applicant on the procedures to seek authorization under an individual 
permit; (b) that the activity is authorized under the NWP subject to the applicant’s submission of a mitigation plan 
that would reduce the adverse environmental effects so that they are no more than minimal; or (c) that the activity is 
authorized under the NWP with specific modifications or conditions. Where the district engineer determines that 
mitigation is required to ensure no more than minimal adverse environmental effects, the activity will be authorized 
within the 45-day PCN period (unless additional time is required to comply with general conditions 18, 20, and/or 
31, or to evaluate PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that 
state the mitigation requirements. The authorization will include the necessary conceptual or detailed mitigation plan 
or a requirement that the applicant submit a mitigation plan that would reduce the adverse environmental effects so 
that they are no more than minimal. When compensatory mitigation is required, no work in waters of the United 
States may occur until the district engineer has approved a specific mitigation plan or has determined that prior 
approval of a final mitigation plan is not practicable or not necessary to ensure timely completion of the required 
compensatory mitigation. 

E. Further Information 
 
1. District Engineers have authority to determine if an activity complies with the terms and conditions of an 

NWP. 
 
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations 

required by law. 
 
3. NWPs do not grant any property rights or exclusive privileges. 
 
4. NWPs do not authorize any injury to the property or rights of others. 
 
5. NWPs do not authorize interference with any existing or proposed Federal project (see general condition 

31). 

F. Definitions 
Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate 

the adverse environmental effects on surface water quality resulting from development. BMPs are categorized as 
structural or non-structural. 

 
Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment (creation), 

enhancement, and/or in certain circumstances preservation of aquatic resources for the purposes of offsetting 
unavoidable adverse impacts which remain after all appropriate and practicable avoidance and minimization has 
been achieved. 
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Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially require 
reconstruction. 

 
Direct effects: Effects that are caused by the activity and occur at the same time and place. 
 
Discharge:  The term “discharge” means any discharge of dredged or fill material into waters of the United 

States. 
 
Ecological reference:  A model used to plan and design an aquatic habitat and riparian area restoration, 

enhancement, or establishment activity under NWP 27.  An ecological reference may be based on the structure, 
functions, and dynamics of an aquatic habitat type or a riparian area type that currently exists in the region where the 
proposed NWP 27 activity is located.  Alternatively, an ecological reference may be based on a conceptual model 
for the aquatic habitat type or riparian area type to be restored, enhanced, or established as a result of the proposed 
NWP 27 activity.  An ecological reference takes into account the range of variation of the aquatic habitat type or 
riparian area type in the region.  

 
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic 

resource to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain 
of selected aquatic resource function(s), but may also lead to a decline in other aquatic resource function(s). 
Enhancement does not result in a gain in aquatic resource area. 

 
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after, 

precipitation events in a typical year. Ephemeral stream beds are located above the water table year-round. 
Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of water for stream 
flow. 

 
Establishment (creation): The manipulation of the physical, chemical, or biological characteristics present 

to develop an aquatic resource that did not previously exist at an upland site. Establishment results in a gain in 
aquatic resource area. 

 
High Tide Line:  The line of intersection of the land with the water’s surface at the maximum height 

reached by a rising tide. The high tide line may be determined, in the absence of actual data, by a line of oil or scum 
along shore objects, a more or less continuous deposit of fine shell or debris on the foreshore or berm, other physical 
markings or characteristics, vegetation lines, tidal gages, or other suitable means that delineate the general height 
reached by a rising tide. The line encompasses spring high tides and other high tides that occur with periodic 
frequency but does not include storm surges in which there is a departure from the normal or predicted reach of the 
tide due to the piling up of water against a coast by strong winds such as those accompanying a hurricane or other 
intense storm.     

 
Historic Property:  Any prehistoric or historic district, site (including archaeological site), building, 

structure, or other object included in, or eligible for inclusion in, the National Register of Historic Places maintained 
by the Secretary of the Interior.  This term includes artifacts, records, and remains that are related to and located 
within such properties.  The term includes properties of traditional religious and cultural importance to an Indian 
tribe or Native Hawaiian organization and that meet the National Register criteria (36 CFR part 60).   

 
Independent utility: A test to determine what constitutes a single and complete non-linear project in the 

Corps Regulatory Program. A project is considered to have independent utility if it would be constructed absent the 
construction of other projects in the project area. Portions of a multi-phase project that depend upon other phases of 
the project do not have independent utility. Phases of a project that would be constructed even if the other phases 
were not built can be considered as separate single and complete projects with independent utility. 

 
Indirect effects: Effects that are caused by the activity and are later in time or farther removed in distance, 

but are still reasonably foreseeable. 
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Intermittent stream: An intermittent stream has flowing water during certain times of the year, when 

groundwater provides water for stream flow. During dry periods, intermittent streams may not have flowing water. 
Runoff from rainfall is a supplemental source of water for stream flow. 

 
Loss of waters of the United States: Waters of the United States that are permanently adversely affected by 

filling, flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include 
permanent discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom 
elevation of a waterbody, or change the use of a waterbody. The acreage of loss of waters of the United States is a 
threshold measurement of the impact to jurisdictional waters for determining whether a project may qualify for an 
NWP; it is not a net threshold that is calculated after considering compensatory mitigation that may be used to offset 
losses of aquatic functions and services. The loss of stream bed includes the acres or linear feet of stream bed that 
are filled or excavated as a result of the regulated activity. Waters of the United States temporarily filled, flooded, 
excavated, or drained, but restored to pre-construction contours and elevations after construction, are not included in 
the measurement of loss of waters of the United States. Impacts resulting from activities that do not require 
Department of the Army authorization, such as activities eligible for exemptions under section 404(f) of the Clean 
Water Act, are not considered when calculating the loss of waters of the United States. 

 
Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899.  These waters are 

defined at 33 CFR part 329. 
 
Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters. 

Non-tidal wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high tide line). 
 
Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of 

precipitation has water flowing or standing above ground to the extent that an ordinary high water mark can be 
determined. Aquatic vegetation within the area of flowing or standing water is either non-emergent, sparse, or 
absent. Vegetated shallows are considered to be open waters. Examples of “open waters” include rivers, streams, 
lakes, and ponds. 

 
Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the 

fluctuations of water and indicated by physical characteristics, or by other appropriate means that consider the 
characteristics of the surrounding areas.  

 
Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is 

located above the stream bed for most of the year. Groundwater is the primary source of water for stream flow. 
Runoff from rainfall is a supplemental source of water for stream flow. 

 
Practicable: Available and capable of being done after taking into consideration cost, existing technology, 

and logistics in light of overall project purposes. 
 
Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation 

that a particular activity is authorized by nationwide permit. The request may be a permit application, letter, or 
similar document that includes information about the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions of a nationwide permit, or by regional 
conditions. A pre-construction notification may be voluntarily submitted in cases where pre-construction notification 
is not required and the project proponent wants confirmation that the activity is authorized by nationwide permit. 

 
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or 

near those aquatic resources. This term includes activities commonly associated with the protection and maintenance 
of aquatic resources through the implementation of appropriate legal and physical mechanisms. Preservation does 
not result in a gain of aquatic resource area or functions. 
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Protected tribal resources:  Those natural resources and properties of traditional or customary religious or 
cultural importance, either on or off Indian lands, retained by, or reserved by or for, Indian tribes through treaties, 
statutes, judicial decisions, or executive orders, including tribal trust resources. 

 
Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with 

the goal of returning natural/historic functions to a former aquatic resource. Re-establishment results in rebuilding a 
former aquatic resource and results in a gain in aquatic resource area and functions. 

 
Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the 

goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aquatic 
resource function, but does not result in a gain in aquatic resource area. 

 
Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal 

of returning natural/historic functions to a former or degraded aquatic resource. For the purpose of tracking net gains 
in aquatic resource area, restoration is divided into two categories: re-establishment and rehabilitation. 

 
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) 

Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections of streams. Such stream 
sections are recognizable by their hydraulic characteristics. The rapid movement of water over a course substrate in 
riffles results in a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper 
areas associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate 
characterize pools. 

 
Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines. Riparian 

areas are transitional between terrestrial and aquatic ecosystems, through which surface and subsurface hydrology 
connects riverine, lacustrine, estuarine, and marine waters with their adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a variety of ecological functions and services and help improve or maintain local 
water quality. (See general condition 23.) 

 
Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production. 

Shellfish seed consists of immature individual shellfish or individual shellfish attached to shells or shell fragments 
(i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell fragments, or other appropriate materials 
placed into waters for shellfish habitat.  

 
Single and complete linear project:  A linear project is a project constructed for the purpose of getting 

people, goods, or services from a point of origin to a terminal point, which often involves multiple crossings of one 
or more waterbodies at separate and distant locations. The term “single and complete project” is defined as that 
portion of the total linear project proposed or accomplished by one owner/developer or partnership or other 
association of owners/developers that includes all crossings of a single water of the United States (i.e., a single 
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies several times at 
separate and distant locations, each crossing is considered a single and complete project for purposes of NWP 
authorization. However, individual channels in a braided stream or river, or individual arms of a large, irregularly 
shaped wetland or lake, etc., are not separate waterbodies, and crossings of such features cannot be considered 
separately. 

 
Single and complete non-linear project: For non-linear projects, the term “single and complete project” is 

defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or partnership or 
other association of owners/developers.  A single and complete non-linear project must have independent utility (see 
definition of “independent utility”).  Single and complete non-linear projects may not be “piecemealed” to avoid the 
limits in an NWP authorization. 
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Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff for 
the purposes of reducing downstream erosion, water quality degradation, and flooding and mitigating the adverse 
effects of changes in land use on the aquatic environment. 

 
Stormwater management facilities: Stormwater management facilities are those facilities, including but not 

limited to, stormwater retention and detention ponds and best management practices, which retain water for a period 
of time to control runoff and/or improve the quality (i.e., by reducing the concentration of nutrients, sediments, 
hazardous substances and other pollutants) of stormwater runoff. 

 
Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may 

be bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream bed, 
but outside of the ordinary high water marks, are not considered part of the stream bed. 

 
Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that causes 

more than minimal interruption of normal stream processes. A channelized stream remains a water of the United 
States. 

 
Structure: An object that is arranged in a definite pattern of organization. Examples of structures include, 

without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, 
riprap, jetty, artificial island, artificial reef, permanent mooring structure, power transmission line, permanently 
moored floating vessel, piling, aid to navigation, or any other manmade obstacle or obstruction. 

 
Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters. Tidal waters rise 

and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal 
waters end where the rise and fall of the water surface can no longer be practically measured in a predictable rhythm 
due to masking by other waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line.  

 
Tribal lands:  Any lands title to which is either: 1) held in trust by the United States for the benefit of any 

Indian tribe or individual; or 2) held by any Indian tribe or individual subject to restrictions by the United States 
against alienation. 

 
Tribal rights:  Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign authority, 

unextinguished aboriginal title, treaty, statute, judicial decisions, executive order or agreement, and that give rise to 
legally enforceable remedies. 

 
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are 

areas that are permanently inundated and under normal circumstances have rooted aquatic vegetation, such as 
seagrasses in marine and estuarine systems and a variety of vascular rooted plants in freshwater systems. 

 
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States. If a 

wetland is adjacent to a waterbody determined to be a water of the United States, that waterbody and any adjacent 
wetlands are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” 
include streams, rivers, lakes, ponds, and wetlands.  

 
G. Buffalo and New York District General Regional Conditions 
These conditions apply to ALL Nationwide Permits. 
 
G-A.  Construction Best Management Practices (BMP’s):  Unless specifically approved otherwise through 
issuance of a variance by the District Engineer, the following BMP’s must be implemented to the maximum degree 
practicable, to minimize erosion, migration of sediments, and adverse environmental impacts.  Note that at a 
minimum, all erosion and sediment control  and stormwater management practices must be designed, installed and 
maintained throughout the entire construction project in accordance with the latest version of the “New York 
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Standards and Specifications  for Erosion and Sediment Control” and the  “New York State Stormwater 
Management Design Manual”.  These documents are available at: http://www.dec.ny.gov/chemical/29066.html and 
http://www.dec.ny.gov/chemical/29072.html , respectively. Prior to the discharge of any dredged or fill material into 
waters of the United States, including wetlands, authorized by NWP, the permittee must install and maintain erosion 
and sedimentation controls in and/or adjacent to wetlands or other waters of the United States. 
 

1.  All synthetic erosion control features (e.g., silt fencing, netting, mats), which are intended for temporary 
use during construction, shall be completely removed and properly disposed of after their initial purpose 
has been served.  Only natural fiber materials, which will degrade over time, may be abandoned in place. 

 
2.  Materials resulting from trench excavation for utility line installation or ditch reshaping activities which 
are temporarily sidecast or stockpiled into waters of the United States must be backfilled or removed to an 
upland area within 30 days of the date of deposition.  Note: upland options shall be utilized prior to 
temporary placement within waters of the U.S., unless it can be demonstrated that it would not be 
practicable or if the impacts of complying with this upland option requirement would result in more 
adverse impacts to the aquatic environment. 

 
3.  For trenching activities in wetlands the applicant shall install impermeable trench dams or trench 
breakers at the wetland boundaries and every 100 feet within wetland areas to prevent inadvertent drainage 
of wetlands or other waters of the United States.   

 
4.  Dry stream crossing methods (e.g., diversion, dam and pump, flume, bore) shall be utilized for culvert or 
other pipe, or utility installations to reduce downstream impacts from turbidity and sedimentation.  This 
may require piping or pumping the stream flow around the work area and the use of cofferdams. 

 
5.  No in-stream work shall occur during periods of high flow, except for work that occurs in dewatered 
areas behind temporary diversions, cofferdams or causeways.   

 
6.  Construction access and staging areas shall be by means that avoid or minimize impacts to aquatic sites 
(e.g. use of upland areas for access & staging, floating barges, mats, etc.).  Discharges of fill material 
associated with the construction of temporary access roads, staging areas and work pads in wetlands shall 
be placed on filter fabric.  All temporary fills shall be removed upon completion of the work and the 
disturbed area restored to pre-construction contours, elevations and wetland conditions, including cover 
type. All vegetation utilized in the restoration activity shall consist of native species.  

 
7.  All return flow from dredged material disposal areas shall not result in an increase in turbidity in the 
receiving water body that will cause a substantial visible contrast to natural conditions.  (See NWP #16) 

 
8.  For activities involving the placement of concrete into waters of the U.S., the permittee must employ 
watertight forms.  The forms shall be dewatered prior to the placement of the concrete.  The use of tremie 
concrete is allowed, provided that it complies with New York State water quality standards.  

 
9.  New stormwater management facilities shall be located outside of waters of the U.S.  A variance of this 
requirement may be requested with the submission of a PCN.  The PCN must include justification which 
demonstrates that avoidance and minimization efforts have been met.  

 
10.  To the maximum extent practicable, the placement of fill in wetlands must be designed to maintain 
pre-construction surface water flows/conditions between remaining on or off-site waters and to prevent 
draining of the wetland or permanent hydrologic alteration.  This may require the use of culverts and/or 
other measures.  Furthermore, the activity must not restrict or impede the passage of normal or expected 
high flows (unless the primary purpose of the fill is to impound waters).  The activity may alter the pre-
construction flows/conditions if it can be shown that it benefits the aquatic environment (i.e. wetland 
restoration and/or enhancement). 
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G-B. CULVERTS 
 
1.  ALL NEW OR REPLACEMENT CULVERTS in streams shall be constructed/installed in accordance with 
the following, in order to ensure compliance with NWP General Condition #2 – Aquatic Life Movement and #9 
Management of Water Flows:  

  
a. Size: Bank-full flows shall be accommodated through maintenance of the existing bank-full channel 
cross sectional dimensions within one culvert.  Bank-full width is generally considered to be the top width 
at the stage where a stream begins to overtop its banks and spread into the floodplain. Either a bottomless 
culvert or bridge must be used where practicable. If the stream cannot be spanned, the culvert width shall 
be minimum of 1.25 times width of the stream channel at the ordinary high water, or a 2 year design storm. 

 
b. Depth: To maintain low flow and aquatic life movement within culverts with a bottom, the culvert invert 
must be embedded. Specifically, the culvert must be installed with its bottom buried below the grade of the 
stream bed, as measured at the average low point, to a depth of a minimum of 20 percent of the culvert 
vertical rise (height) throughout the length of the culvert. (Note: When not practicable to do so due to small 
culvert size, it is acceptable to allow natural deposition to cover the interior of the culvert bed following 
placement of the culvert invert to the 20% depth.) 
 
c. The dimension, pattern, and profile of the stream above and below the stream crossing shall not be 
permanently modified by changing the width or depth of the stream channel. 
 
d. The culvert bed slope shall remain consistent with the slope of the adjacent stream channel.  
 
e. Stone aprons and scour protection placed in streams shall  not extend higher than the stream bed in order 
to create a uniform grade and shall be filled with native stream bed material and supplemented with 
similarly sized material, if needed, to fill interstitial spaces to maintain water flow on the surface of the 
stream bed. 

 
Note 1: Use of the requirements alone will not satisfy the need for proper engineering and design. In 
particular, appropriate engineering is required to ensure structures are sized and designed to provide 
adequate capacity (to pass various flood flows) and stability (bed, bed forms, footings and abutments, both 
upstream and downstream). It is the permittee’s responsibility to ensure the structure is appropriately 
designed.  
Note 2: This condition does not apply to temporary culverts used for construction access that are in place 
for less than one construction season. However, compliance with General Conditions #2 and #9 still 
applies. 
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Preconstruction Notification (PCN) Requirements: 
A PCN is required for projects that do not meet all of the above requirements. In addition to the PCN requirements 
of General Condition #32, the PCN must include the following information: 
 

i. A statement indicating which of the above requirements will not be met by the proposed project; 
 

ii. Information as to why the use of such structures or measures would not be practicable;  
 

iii. A brief description of the stream discussing:  
 Site specific information (i.e. stream bed slope, type and size of stream bed material, stream type, 

existing natural or manmade barriers, etc.) assessed to determine appropriate culvert design and to 
ensure management of water flows and aquatic life movement.   
 

 Evaluation of the replacement for its impacts on: downstream flooding, upstream and downstream 
habitat (in-stream habitat, wetlands), potential for erosion and headcutting, and stream stability. 

 
 Flow/storm event the proposed culvert is designed to pass (2 year, 50 year, etc.)  

 
iv. Cross sections of the stream used to calculate the stream bed low point and ordinary high water width, 

consisting of:  
 

 Stream channel cross sections shall be taken at proximal locations to the crossing location to determine 
the average of the lowest points in elevation of the stream bed and the average width at ordinary high 
water. 

 
o For new crossing locations, the average values from at least three measurements (project 

location and straight sections of the stream upstream and downstream) shall be used.   
 

o For replacement of an existing structure, the average values from at least two cross sections 
(straight sections of the stream upstream and downstream from the existing structure 
representative of the natural channel) shall be used.  

 
 This average low point shall be used to ensure low flow is maintained through the culvert and from 

which all embedment depths are measured.  
 
 If the above cross section method was not practicable to use, an alternative method may be utilized.  

The PCN shall include justification for the method used including the data used and an explanation as 
to how it provides an equivalent measure. 

 
v. An evaluation of the effects the crossing would have on aquatic life movement and/or water flows; and 

 
vi. Mitigation measures that will be employed to minimize these effects. Mitigation measures may include, but 

are not limited to baffles, weirs, roughened channels, and grade control structures  
 
A variance of the requirement(s) will be issued by the Corps if it can be demonstrated that the proposal would meet 
General Conditions #2 & #9 and would result in the least environmentally damaging practicable alternative (e.g. 
compliance with any of the requirement(s) would result in detrimental impacts to the aquatic system). 
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2.  ALL CULVERT REHABILITATION PROJECTS in streams, not including culvert replacement projects, 
shall be constructed in accordance with the following, in order to ensure compliance with NWP General Condition 
#2 – Aquatic Life Movement and #9 Management of Water Flows: 

 
a. An evaluation of the existing culvert shall be conducted prior to the proposed culvert rehabilitation to 

determine if the existing culvert is in compliance with NWP GC #2 and #9.  Specifically, the culvert shall 
be evaluated regarding its effect upon aquatic life movements and low/ high water flow. If the above 
requirements in General Regional Condition B. 1 (a)-(e) are met then the culvert is considered in 
compliance with NWP General Conditions #2 & # 9. (Potential evaluation methods to consider include: 
North Atlantic Aquatic Connectivity Collaborative (NAACC), US Forest Service Aquatic Organism 
Passage FishXing, etc.) 
 

b. A PCN is not required for projects that utilize cured-in-place pipe lining or other repair activities that do 
not raise the existing invert elevation such that it causes an impediment to the passage of either aquatic life 
movement or water flow unless there is an existing impediment. 

 
c. A PCN is required for any culvert rehabilitation project that includes a culvert which is not in compliance 

with GC #2 and/or #9 (i.e. impedes aquatic life movement or water flow) and which will not be corrected 
by the proposed repair.  
 

d. A PCN is required for culvert rehabilitation projects which will involve pipe slip lining or other activities, 
including concrete invert paving and concrete lining that raise the existing invert elevation such that it 
causes an impediment to the passage of low flow or aquatic life movement.  Slip lining is defined as the 
insertion of a smaller diameter pipe into an existing pipe by pulling pushing, or spiral winding.  

 
 
Preconstruction Notification (PCN) Requirements: 
In addition to the PCN requirements of General Condition #32, the PCN must include the following information: 

 
i. A summary of the evaluation required in Item a. above including a discussion of the impediment(s) to 

aquatic life movement and/or water flow. 
 

ii. Information as to how the proposal will mitigate for the impediment. Mitigation measures may include, but 
are not limited to baffles, weirs, roughened channels, and grade control structures. 

 
 

G-C.  No regulated activity authorized by a Nationwide Permit can cause the loss of areas classified as a bog or fen 
in the State of New York, as determined by the Buffalo or the New York District Corps of Engineers, due to the 
scarcity of this habitat in New York State and the difficulty with in-kind mitigation.  The Districts will utilize the 
following document in the classification:  

Reschke, C. 1990. Ecological Communities of New York State. New York Natural Heritage Program. New 
York State Department of Environmental Conservation. Latham, N.Y. 96p.  This document is available at the 
following location: http://www.dec.ny.gov/animals/29389.html 

 
G-D.  National Wild and Scenic Rivers (NWSR): The Upper Delaware River has been designated as a National 
Wild and Scenic River from the confluence of the East and West Branches below Hancock, New York, to the 
existing railroad bridge immediately downstream of Cherry Island in the vicinity of Sparrow Bush, New York.  
Also, the portion of the Genesee River located within Letchworth Gorge State Park, beginning at the southern 
boundary of the park and extending downstream to the Mt. Morris Dam, was designated by Congress as a permanent 
Study River in the Genesee River Protection Act of 1989.  In accordance with General Condition #16, no activity 
may occur within a NWSR, including Study Rivers, unless the National Park Service (NPS) has determined in 
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writing that the proposed work will not adversely affect the NWSR designation or study status.  Therefore, a PCN is 
required for any NWP which would impact the designated portions of the Genesee River or the Upper Delaware 
River, unless NPS has previously indicated the project will not adversely affect the waterway.  (Note: the applicant 
may not commence work under any NWP until the NPS determines in writing that the project will not adversely 
affect the NWSR even if 45-days have passed since receipt of the PCN package.)  Information regarding NWSR 
may be found at:  https://www.rivers.gov/new-york.php 
 
G-E.  For all proposals requiring a pre-construction notification (PCN), in addition to the requirements in 
General Condition 32, the applicant shall also include: (Note: the application will not be considered complete 
until all of the applicable information is received). 

 
1.  New York State/USACE Joint Application Form:  The application form shall be completed and 
signed and shall clearly indicate that the submission is a PCN. 
(http://www.lrb.usace.army.mil/Missions/Regulatory/Application-Forms/) 
 
2.  Drawings:  The PCN must include legible, black and white project drawings on 8.5” x 11” paper.  Full 
size drawings may be submitted in addition to the 8.5” x 11” plans to aid in the application review.  Three 
types of illustrations are needed to properly depict the work to be undertaken.  These illustrations or 
drawings are a Vicinity Map (i.e. a location map such as a USGS topographical map), a Plan View and a 
Cross-Section Map.  Each illustration should identify the project, the applicant, and the type of illustration 
(vicinity map, plan view or cross section). The Vicinity Map shall provide the location of the entire project 
site.  In addition, each illustration should be identified with a figure or attachment number.  The location 
map shall include the Latitude and Longitude or UTM coordinates of the project. For linear projects, the 
PCN shall include a map of the entire project including a delineation of all waters of the U.S. within the 
corridor. Aquatic resource information shall be submitted using the Cowardin Classification System 
mapping conventions (e.g. PFO, PEM, etc.)  
 
3.  Color photographs:  The photos should be sufficient to accurately portray the project site, keyed to a 
location map and not taken when snow cover is present. 
 
4.  Avoidance and Minimization:  The PCN must include a written narrative explaining how avoidance 
and minimization of temporary impacts and permanent losses of waters of the U.S. were achieved on the 
project site (i.e. site redesign, reduction in scope, alternate methods, etc.).  It should include a description of 
the proposed construction practices that would be implemented to perform the proposed work and a 
description of the reasonably foreseeable direct and indirect effects to waters of the U.S. from the proposed 
construction practices. 
 
5.  Mitigation (See General Conditions 23 & 32(b)(6)):The PCN must include at least a conceptual 
compensatory mitigation  plan  for all projects resulting in the loss of greater than 1/10th of an acre of 
waters of the United States; or for which a waiver of the 300 linear foot limit on intermittent and ephemeral 
streams is being requested.  Mitigation conceptual plans submitted with the PCN must include the 
following information at a minimum: proposed compensation type (bank or in-lieu fee credit, restoration, 
creation, preservation, etc.), location and brief discussion on factors considered for site selection (i.e. soils, 
water source, potential for invasive species, etc.), amount proposed per  resource type and a discussion of 
how the proposal will compensate for aquatic resource functions and services lost as a result of the project.   
 
Note 1: All mitigation projects must comply with the Federal Regulations on compensatory mitigation (33 
CFR 332) entitled “Compensatory Mitigation for Losses of Aquatic Resources: Final Rule”, dated April 10, 
2008, which is available at: 
http://www.lrb.usace.army.mil/Portals/45/docs/regulatory/MitandMon/FinalMitigaitonRuleApril2008.pdf 
and any applicable District Guidelines. 
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Note 2:  Although a conceptual mitigation plan may be sufficient for the purposes of a PCN submission, a   
detailed mitigation plan must be approved by the Corps before any jurisdictional work may occur on the 
project site.  
 
Note 3:  If more than 0.10 acres of designated EFH habitat (as discussed in Section G-E.8. below) would be 
impacted such that habitat would be lost, compensatory mitigation at a minimum ratio of 1:1 is required.  A 
ratio of more than 1:1 may be required depending upon the ecological value of the habitat to be lost or 
degraded and the form of compensatory mitigation proposed to be provided.   
 
6.  Nationwide Rivers Inventory:  The PCN shall indicate if a river segment listed within the National 
Park Service Nationwide Rivers Inventory (NRI) is located within the proposed project area.  For project 
areas containing a listed NRI segment, the PCN shall also include a statement as to how adverse effects to 
the river have been avoided or mitigated.  The list is available at:  
http://www.nps.gov/ncrc/programs/rtca/nri/states/ny.html. 
 
7.  Historic or Cultural Resources:  In accordance with General Condition 20, a PCN is required for any 
non-federal activity which may have the potential to cause effects to any historic properties* 
 listed, determined to be eligible for listing on, or potentially eligible for listing on the National Register of 
Historic Places (NR).  Please refer to General Condition 20 for submission requirements.  In addition, all 
PCNs must include: 

 A written statement indicating if any such properties may be affected by the proposed project.   
 A copy of any completed archaeology or building/structure survey reports.  If a survey has not 

been performed, the statement shall include a list of resources checked in the determination.   
 Copies of any available correspondence from the New York State Office of Parks, Recreation, 

and Historic Preservation State Historic Preservation Officer (SHPO) regarding historic 
properties.   

 Copies of any available correspondence from federally recognized Indian Nations regarding 
historic properties that may be affected by the project. 

 Projects with ground disturbance may have the potential to cause effects to buried historic 
properties, regardless of occurring outside SHPO designated archaeological sensitive areas. 
Therefore, the PCN shall indicate if the ground disturbance will occur in any areas of 
previously undisturbed soil. For areas with prior disturbance, the PCN shall include a brief 
narrative describing the disturbance and its limit (i.e. type of disturbance, size of area with 
current undisturbed soil, size of area with existing disturbed soils, when the disturbance 
occurred, an estimate on how deep the soil disturbance extends, etc.) as well as photos of the 
existing ground disturbance. 

 Above ground buildings/structures that are over 50 years old and potentially affected by the 
project will need to be assessed to determine if they are eligible for the NR.  The PCN shall: 
identify any structures present in the project area, which have not already been subject to 
SHPO review, include photos of the structures, and describe how the project would/would not 
affect them. 
 

* - see NWP definition section for further clarification 
 
NOTE 1: Information regarding historic properties may be found at: https://cris.parks.ny.gov.  In addition, 
assistance regarding the determination of the presence of historic or cultural resources at or near the project 
site should be directed to SHPO.   
 
NOTE 2: as stated in General Condition 20, if any listed, eligible or potentially eligible properties are 
present, the applicant shall not begin the activity until notified by the district engineer in writing either that 
the activity has no potential to cause effects or that consultation under Section 106 of the NHPA has been 
completed. 
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8.  Endangered Species and Essential Fish Habitat: In accordance with General Condition 18, non-
federal applicants must submit a PCN if any listed species or designated critical habitat might be affected or 
is in the vicinity of the activity, or if the activity is located in designated critical habitat. Please refer to 
General Condition 18 for submission requirements.  In addition, all PCNs must include: 

 a written statement and documentation concerning any Essential Fish Habitat (EFH) and any 
federally listed or proposed Threatened, Endangered, or Candidate (TE&C) species or designated 
and/or proposed critical habitat that might be affected or located in the vicinity of the project.   

 a copy of any correspondence from the U.S. Fish and Wildlife Service (USFWS) and/or National  
Oceanic and Atmospheric Administration Fisheries Service (NOAA-Fisheries),  regarding the 
potential presence of TE&C species on the project site. USFWS TE&C website:  
http://www.fws.gov/northeast/nyfo/es/section7.htm .  Information on NOAA-Fisheries (NMFS) 
species (both TE&C and EFH) can be found at: https://www.greateratlantic.fisheries.noaa.gov/] 

 an official TE&C species list printed within 90 days of the PCN submission from the USFWS 
Website.   

 For projects where TE&C species are listed, a discussion of potential TE&C species habitat 
within the project site (See USFWS T&E website for species habitat information).   

 If there is potential habitat for any TE&C species within the project site the following, as 
applicable, shall be submitted: 
a. The results of any habitat surveys and presence/absence surveys. Note: all surveys should be 
coordinated with the USFWS and/or NOAA-Fisheries (NMFS) prior to initiation.  
b. A detailed description of the proposed project, including secondary impacts and approximate 
proposed project construction schedule of project activities (e.g. land clearing, utilities, stormwater 
management). 
c. A description of the natural characteristics of the property and surrounding area (e.g. forested 
areas, freshwater wetlands, open waters, and soils) and a description of surrounding land use 
(residential, agricultural, or commercial). 
d. A description of the area to be impacted by the proposed project, including the species, typical 
sizes (d.b.h.) and number or acres of trees to be removed. 
e.  The location of the above referenced property and extent of any project related activities or 
discharges clearly indicated on a copy of a USGS 7.5 minute topographic quadrangle (quad) with 
the name of the quad(s) and latitude/longitude clearly labeled. 
f. A description of conservation measures to avoid, minimize and/or mitigate impacts to listed 
species. 

 
NOTE 1: There are no known TE&C species or EFH species under the jurisdiction of the NOAA-Fisheries 
(NMFS) within the Buffalo District.  Therefore, all Buffalo District requests for information regarding the 
presence of TE&C species should be directed to the USFWS.  In addition, no EFH review is necessary 
within the following New York District counties:  Clinton, Essex, Franklin, Fulton, Hamilton, 
Montgomery, Otsego, Schenectady, Schoharie and Warren.   
 
NOTE 2: Please refer to the following website for further guidance and information relating to regulatory 
permits & TE&C species in New York:   
http://www.lrb.usace.army.mil/Missions/Regulatory/Endangered-Species/Endangered-Species-New-York/ 
 
NOTE 3: General Condition #18 is emphasized, …”In cases where the non-Federal applicant has identified 
listed species or critical habitat that might be affected or is in the vicinity of the project, and has so notified 
the Corps, the applicant shall not begin work until the Corps has provided notification the proposed work 
will have “no effect” on listed species or critical habitat, or until Section 7 consultation has been 
completed.” 
 
9.  100 Year Floodplain:  For permanent fills within waters of the United States within the 100 year 
floodplain, documentation of compliance with FEMA-approved state or local floodplain management 
requirements.  
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10.  Submission of Multiple Copies of PCN:  
 
a) One (1) additional copy of the application drawings shall be provided to USACE for coordination with 

National Oceanic and Atmospheric Administration (NOAA) for utility lines to be constructed or 
installed in navigable waters of the U.S. proposed under NWP #12, (See Note 1 of NWP #12) 

b) One (1) additional copy of the PCN package shall be provided to USACE for coordination with  
Department of Defense Siting Clearinghouse (See NWP #12, 39, 51 & 52 Notes) for: 

i.  overhead utility lines proposed under NWP #12 and  
ii. any activity that involves the construction of a wind energy generating structure, solar tower, 

or overhead transmission lines proposed under NWP #39, 51 or 52   
 

c) Two (2) additional copies of the PCN package shall be provided to USACE when the project is located 
within the New York City Watershed, for coordination with the New York City Department of 
Environmental Protection. 

 
d) Five (5) additional copies of the PCN package shall be submitted to USACE for agency coordination 

in accordance with General Condition # 31(d)(2) for: 
i. All NWP activities that result in the loss of greater than 1/2-acre of waters of the United 

States, 
ii. NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that will result in the loss of greater 

than 300 linear feet of intermittent & ephemeral stream bed,  
iii. NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per running 

foot, or involve discharges of dredged or fill material into special aquatic sites; 
iv. NWP 54 activities in excess of 500 linear feet or that extend into the waterbody more than 30 

feet from the mean low water line in tidal waters or the ordinary high water mark in the Great 
Lakes. 

 
G-F.  CRITICAL RESOURCE WATERS 

 
In accordance with NWP General Condition (GC) #22, certain activities in Critical Resource Waters cannot be 
authorized under the NWP program or would require a PCN (see GC #22 for a list of the NWP activities that 
are either excluded or require a PCN). 
 
Critical Resource Waters in New York State include the following: 
 

1.  East-of-Hudson portion of the New York City Water Supply:  This area includes portions of 
Dutchess, Putnam and Westchester Counties as delineated on Enclosure 2. 
 
2.  Hudson River National Estuarine Research Reserves (NERR):  The Hudson River NERR 
consists of four components: Piermont Marsh, Iona Island, Tivoli Bay, and Stockport Flats.  

 
H. NYSDEC General Water Quality Certification (WQC) Conditions applicable to all NWPs for which WQC 
has been provided are as follows:    
 
1.  Non-contamination of Waters 

• All necessary precautions shall be taken to preclude contamination of any wetland or waterway by 
suspended solids, resins, sediments, fuels, solvents, lubricants, epoxy coatings, paints, concrete, leachate, 
inadvertent returns of drilling muds (frac-outs) or any other environmentally deleterious materials 
associated with the project. 
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2. Installation and Replacement of Culverts 
To be covered under this blanket Water Quality Certification, all of the following criteria must be met: 

• Culvert pipes shall be designed to safely pass a 2% annual chance storm event. 
• This certification does not authorize the installation of any culverts that are not embedded beneath the 
existing grade of the stream channel. 
• Width of the structure must be a minimum of 1.25 times (1.25X) width of the Mean (Ordinary) High 
Water Channel. 
• The culvert bed slope shall remain consistent with the slope of the adjacent stream channel. For slopes 
greater than 3%, an open bottom culvert must be used.  
• This certification does not authorize work on culverts that provide sole access to “Critical Facilities”: An 
individual WQC must be obtained for work on these culverts. 
• This certification does not authorize culvert rehabilitation projects that involve slip lining, or similar 
treatments.  
• This certification does authorize the rehabilitation of culverts utilizing Cure in Place Pipe Lining (CIPP) 
or concrete spray lining for culverts which currently meet Nationwide Permit General Condition # 2 - 
Aquatic Life Movements. 
 

3.  Discharge and Disturbance Limits of the Blanket WQC  
• For Nationwide Permits # 5, 7,12, 13, 14, 15, 18, 19, 23, 25, 29, 31, 32, 34, 36, 37, 39, 40, 42, 45, 46, 48, 
51, utility line replacement projects under Nationwide Permit #3 and non-maintenance activities under 
Nationwide Permit #43.  
• The following discharge limits apply: 

a) Temporary or permanent discharges of dredged or fill material into wetlands and other waters 
of the U.S. must not exceed ¼ acre;  
b) Temporary or permanent impacts (i.e., loss) to stream beds must not exceed 300 linear feet.  
c) The discharge area limit under paragraph (a) plus the equivalent stream impact area limit under 
paragraph (b) must not exceed ¼ acre total.  

 
•For Nationwide Permits # 3, 4, 6, 20, 22, 27, 30, 33, 41 and maintenance activities under Nationwide 
Permit # 43, this certification authorizes discharges and disturbances up to the limit of the respective 
Nationwide Permit or regional conditions, whichever is most restrictive. 

 
•If a project requiring coverage under two or more Nationwide Permits results in a temporary or permanent 
discharge or disturbance, the most restrictive threshold applies to the project. 

 
 4.  Bulkheads 

• This certification does not authorize the construction of new bulkheads or vertical walls. 
• This certification does not authorize the waterward extension of existing bulkheads. 
• New toe-stone protection may not extend more than 36 inches waterward from the existing bulkhead face.  

 
5.  Maintenance of Water Levels 

• This certification does not authorize any activity that results in a permanent water level alteration in 
waterbodies, such as draining or impounding, with the exception of activities authorized by Nationwide 
Permit #27. 

 
6.  Dewatering  

• Authorized dewatering is limited to immediate work areas that are within coffer dams or otherwise 
isolated from the larger waterbody or waters of the United States.  
• Dewatering must be localized and must not drain extensive areas of a waterbody or reduce the water level 
such that fish and other aquatic organisms are killed, or their eggs and nests are exposed to desiccation, 
freezing or depredation in areas outside of the immediate work site. 
• Cofferdams or diversions shall not be constructed in a manner that causes or exacerbates erosion of the 
bed or banks of a waterbody. 
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• All dewatering structures must be permanently removed and disturbed areas must be graded and stabilized 
immediately following completion of work. Return flows from the dewatering structure shall be as visibly 
clear as the receiving waterbody. 

 
7.  Endangered or Threatened Species 

• This certification does not authorize projects likely to result in the take or taking of any species listed as 
endangered or threatened species listed in 6 NYCRR Part 182.5 (a), (b) or projects likely to destroy or 
adversely modify the habitat of such species. Applicants must either verify that the activity is outside of the 
occupied habitat of such species or, if located within the habitat of such species, obtain a determination 
from the NYS Department of Conservation Regional Office that the proposed activity will not be likely to 
result in the take or taking of any species listed as endangered or threatened species listed in 6 NYCRR Part 
182. Information on New York State endangered or threatened species may be obtained from the NYS 
Department of Environmental regional offices, the New York Natural Heritage Program in Albany, New 
York or on the DEC website at http://www.dec.ny.gov/animals/29338.html 
  
If it is determined that the project is likely to result in the take of (or modify the habitat of such species) a 
New York listed endangered or threatened species , then this blanket water quality certification is not 
applicable, and the applicant will need an individual water quality certification from the department.  

 
8. Rare Mollusks 

• This Certification may not be issued for and does not authorize disturbances or discharges to waters of the 
state listed as supporting mollusks S-1 or S-2 on the New York State Natural Heritage database. 
http://www.dec.ny.gov/animals/29338.html 
 

 
9. Prohibition Period for In-water Work   
In-water work is prohibited during the following time period:  
 

• in cold water trout fisheries (waterbodies classified under Article 15 of New York State Environmental 
Conservation Law with a "t" or "ts" designation), beginning October 1 and ending May 31.  

 
To determine if the prohibition period is in effect for a particular water, contact the Regional Natural Resources 
Supervisor in the appropriate New York State Department of Environmental Conservation regional office. Water 
Classification values can be determined on the DEC’s Environmental Resource Mapper available on the 
Departments Website @  http://www.dec.ny.gov/gis/erm/ Work windows may be extended by the Regional Natural 
Resources Supervisor or their designee. 
 
10.  Significant Coastal Fish and Wildlife Habitat 

• This certification does not authorize any discharge occurring in a designated Significant Coastal Fish and 
Wildlife Habitat area pursuant to 19 NYCRR Part 602; Title 19 Chapter 13, Waterfront Revitalization and 
Coastal Resources. https://www.dos.ny.gov/opd/programs/consistency/scfwhabitats.html 

 
11.  Coastal Erosion Hazard Areas 

• This certification does not authorize projects in Coastal Erosion Hazard Areas, as identified in New York 
State Environmental Conservation Law Article 34, and its implementing regulations, 6 NYCRR Part 505. 

              http://www.dec.ny.gov/lands/86541.html 
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12.  State-owned Underwater Lands 
Prior to undertaking any Nationwide Permit activity that will involve or occupy state-owned lands now or formerly 
under the waters of New York State, the party proposing the activity must first obtain all necessary approvals from: 
 

New York State Office of General Services 
 Division of Real Estate Development 
 Corning Tower Building, 26th Floor 
 Empire State Plaza 
 Albany, NY 12242 
 Tel. (518) 474-2195 
 
13. Tidal Wetlands 

• This certification does not authorize any activities in tidal wetlands as defined in Article 25 of New York 
State Environmental Conservation Law, with the exception of activities authorized by Nationwide Permits 
# 4, 20 and 48. http://www.dec.ny.gov/lands/4940.html 

 
14. Wild, Scenic and Recreational Rivers 

• This certification does not authorize activities in any Wild, Scenic or Recreational River pursuant to 6 
NYCRR Part 666 or state designated Wild, Scenic or Recreational River corridors. 
http://www.dec.ny.gov/permits/6033.html 

 
15.  Floodplains 

• Authorized projects subject to this certification must first be in compliance with State and Local 
Floodplain Regulations prior to commencement of construction. 

 
16. Public Service Commission 

• This certification does not authorize activities regulated pursuant to Article VII or Article 10 of the New 
York State Public Service Law. For such projects, Section 401 Water Quality Certification is obtained from 
the New York State Public Service Commission. 

 
17.  Utility Projects 

• This certification does not authorize maintenance or other activities associated with hydroelectric power 
generation projects. 
• This certification does not authorize the construction of substation facilities or permanent access roads in 
wetlands.  
• Excess materials resulting from trench excavation must be permanently removed from the waters of the 
United States and contained so that they do not re-enter any waters of the United States. 

 
18.  Preventing the Spread of Terrestrial and Aquatic Invasive Species  

• To prevent the unintentional introduction or spread of invasive species, the permittee must ensure that all 
construction equipment be cleaned of mud, seeds, vegetation and other debris before entering any approved 
construction areas within waters of the U.S. When using construction equipment projects authorized under 
this Certification shall take reasonable precautions to prevent the spread of aquatic invasive species as 
required under the provisions in ECL § 9-1710. 
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I. New York State Department of State (NYSDOS) Coastal Zone Management Consistency Determination 
Additional Information (applicable to all NWPs located within or affecting the NYS Coastal Zone): 
 
Where NYSDOS has objected to the USACE consistency determination or where the project will not comply with 
the NYSDOS NWP specific condition(s), as outlined in the specific NWP listing in Section B above, the applicant 
must submit a request for an individual consistency determination to NYSDOS. See Section K for NYSDOS contact 
information.  
 
Further Information:  
 

 Unless NYSDOS issues consistency concurrence or USACE has determined that NYSDOS concurrence is 
presumed, NWPs are not valid within the Coastal Zone.  

 
 All consistency concurrence determination requests must be submitted directly to NYSDOS with a copy 

provided to USACE with any required Preconstruction Notification submissions.  
 

 Limits of the coastal zone and details regarding NYSDOS submission requirements, including application 
forms can be obtained at: https://www.dos.ny.gov/opd/programs/consistency/index.html 
 
 

J. INFORMATION ON NATIONWIDE PERMIT VERIFICATION 
 
 Verification of the applicability of these Nationwide Permits is valid until March 18, 2022 unless the 
Nationwide Permit is modified, suspended revoked, or the activity complies with any subsequent permit 
modification.   
  
 It is the applicant’s responsibility to remain informed of changes to the Nationwide Permit program.  A 
public notice announcing any changes will be issued when they occur and will be available for viewing at our 
website: http://www.lrb.usace.army.mil/Missions/Regulatory.aspx.    
 
 Please note in accordance with 33 CFR part 330.6(b), that if you commence or are under contract to 
commence an activity in reliance of the permit prior to the date this Nationwide permit expires, is suspended or 
revoked, or is modified such that the activity no longer complies with the terms and conditions, you have twelve 
months from the date of permit modification, expiration, or revocation to complete the activity under the present 
terms and conditions of the permit, unless the permit has been subject to the provisions of discretionary authority. 
 
 Possession of this permit does not obviate you of the need to contact all appropriate state and/or local 
governmental officials to insure that the project complies with their requirements.
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K. AGENCY CONTACT INFORMATION 
 

NYS Department of Environmental Conservation 
www.dec.ny.gov 
 
NYS DEC REGION 1 
Regional Permit Administrator 
SUNY @ Stony Brook 
50 Circle Road 
Stony Brook, NY 11790-3409 
(631) 444-0365 
 
NYS DEC REGION 2 
Regional Permit Administrator 
1 Hunter's Point Plaza 
47-40 21st Street 
Long Island City, NY 11101-5407 
(718) 482-4997 
 
NYS DEC REGION 3 
Regional Permit Administrator 
21 South Putt Corners Road 
New Paltz, NY 12561-1620 
(845) 256-3054 
 
NYS DEC REGION 4 
Regional Permit Administrator 
1130 North Westcott Road 
Schenectady, NY 12306-2014 
(518) 357-2069 
 
NYS DEC REGION 4 Sub-Office 
Deputy Regional Permit Administrator 
65561 State Hwy 10 
Stamford, NY 12167-9503 
(607) 652-7741 
 
NYS DEC REGION 5 
Regional Permit Administrator 
PO Box 296 
1115 Route 86 
Ray Brook, NY 12977-0296 
(518)897-1234 
 
NYS DEC REGION 5 Sub-Office 
Deputy Regional Permit Administrator 
PO Box 220 
232 Golf Course Rd 
Warrensburg, NY 12885-0220 
(518) 623-1281 
 
NYS DEC REGION 6 
Regional Permit Administrator 
317 Washington Street 
Watertown, NY 13601-3787 
(315) 785-2245 
 
NYS DEC REGION 6 Sub-Office 
Deputy Regional Permit Administrator 
207 Genesee Street 
Utica, NY 13501-2885 
(315) 793-2555 
 
NYS DEC REGION 7 
Regional Permit Administrator 
615 Erie Blvd. West 
Syracuse, NY 13204-2400 
(315)426-7438 
 
NYS DEC REGION 7 Sub-Office 
Deputy Regional Permit Administrator 
1285 Fisher Avenue 
Cortland, NY 13045-1090 
(607) 753-3095 
 
 

 
 
 
 
 
NYS DEC REGION 8 
Regional Permit Administrator 
6274 E. Avon - Lima Road 
Avon, NY 14414-9519 
(585) 226-2466 
 
NYS DEC REGION 9 
Regional Permit Administrator 
270 Michigan Avenue 
Buffalo, NY 14203-2915 
(716) 851-7165 
 
NYS DEC REGION 9 Sub-Office 
Deputy Regional Permit Administrator 
182 East Union Street 
Allegany, NY 14706-1328 
(716) 372-0645 

 
NYS Department of State 
Division of Coastal Resources 
Consistency Review Unit 
One Commerce Plaza 
99 Washington Avenue, Suite 1010 
Albany, NY 12231-00001 
(518) 474-6000 
https://www.dos.ny.gov/opd/programs/consistency/index.html 

 

US Army Corps of Engineers 
http://www.nan.usace.army.mil 
 
(For DEC Regions 1, 2 and 3) 
US Army Corps of Engineers NY District 
ATTN: Regulatory Branch 
26 Federal Plaza, Room 1937 
New York, NY 10278-0090 
Email: CENAN.PublicNotice@usace.army.mil 
For DEC Regions 1, 2, Westchester County  
and Rockland County (917) 790-8511 
For the other counties of DEC Region 3 - 
 (917) 790-8411 
 
(For DEC Regions 4, 5) 
Department of the Army 
ATTN: CENAN-OP-R 
NY District, Corps of Engineers 
1 Buffington Street 
Building 10, 3rd Floor  
Watervliet, NY 12189-4000 
(518) 266-6350 - Permits team 
(518) 266-6360 - Compliance Team 
 
Email: cenan.rfo@usace.army.mil 
 
(For DEC Regions 6, 7, 8, 9) 
US Army Corps of Engineers 
Buffalo District 
ATTN: Regulatory Branch 
1776 Niagara Street  
Buffalo, NY 14207-3199 
(716) 879-4330 
Email: LRB.Regulatory@usace.army.mil 
www.lrb.usace.army.mil 
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Appendix F-1

APPENDIX F
HAZARDOUS MATERIALS SURVEY REPORT





 

 

WBE certified company 

PRELIMINARY ENVIRONMENTAL ASSESSMENT AND  
LIMITED HAZARDOUS MATERIALS SURVEY 

 
BRIDGE AT HILL BOULEVARD 

PIN 8761.66  
YORKTOWN, WESTCHESTER COUNTY, NEW YORK 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PREPARED BY: 
 

ATLANTIC TESTING LABORATORIES, LIMITED 
251 Upper North Road 

Highland, New York  12528 
 
 
 
 

PREPARED FOR: 
 

WSP USA Buildings, Inc. 
555 Pleasantville, South Building  
Briarcliff Manor, New York 10510 

 
 
 

 
ATL REPORT NO. PT5346CE-02-11-17 

 
November 21, 2017 
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1.0 INTRODUCTION 
 
1.1 Purpose 
 
Atlantic Testing Laboratories, Limited (ATL) was retained by WSP USA Buildings, Inc., to 
perform a preliminary environmental assessment and limited hazardous materials survey of the 
bridge at Hill Boulevard that is identified as PIN 8761.66.  The assessment and survey were 
performed on October 18, 2017.  The preliminary environmental assessment was performed as 
a cursory site and area review to assess the potential for surface and/or subsurface 
contamination relative to petroleum/chemical spills.  The purpose of the limited hazardous 
materials survey was to identify asbestos-containing materials (ACM), lead-containing paint, 
and polychlorinated biphenyls (PCB)-containing caulk/sealant that are present on exposed 
surfaces within the subject areas, and may have a significant impact on planned rehabilitation 
activities.  The assessment and survey procedures and report format that follow are in general 
compliance with applicable local, state, and federal rules and regulations, or pursuant to criteria 
specified in the scope of work for the project. 
 
1.2 Project Team and Certifications 
 
Members of the ATL project team included Cheyenne Dashnaw, P.E., Senior Engineer; 
Cameron Heller, Project Manager; and James Mikula, Environmental Specialist.  Certifications 
of ATL's field survey team members and a copy of applicable company licenses maintained by 
ATL are included in Appendix A. 
 

2.0 SCOPE OF WORK 

 
2.1 Project Description 

 
The project site is located at Hill Boulevard, Yorktown, Westchester County, New York.  The 
four-lane bridge structure with grass-covered median is identified as PIN 8761.66.  A Site 
Location Map, depicting the general location of the project site, is included in Appendix B.   
 
The intent of the preliminary assessment was to assess, through a review of specific 
environmental database and historic information sources (as cited herein) and a visual 
reconnaissance of the subject site, the potential for surface and/or subsurface contamination 
relative to petroleum/chemical spills.  The intent of the limited hazardous materials survey was 
to identify suspect ACM, lead-containing paint, and PCB-containing caulk/sealant that are 
located on designated areas of the bridge and may be impacted during a proposed rehabilitation 
project.  
 
The preliminary environmental assessment and limited hazardous materials survey were 
conducted for the subject areas, as directed by representatives of WSP USA Buildings, Inc. The 
subject areas were operational at the time of the sampling event. 
 
2.2 Inaccessible Areas 

 
The extent of inaccessible areas is dependent upon the structure type, construction materials, 
history of renovations and repairs, and project scope.  Concealed materials may exist in areas 
that are not readily exposed to view.  Although this assessment and survey were performed to 
identify suspect or potential hazardous materials within the subject areas, potential hazardous 
materials may have escaped detection that could be encountered during future bridge 
demolition and/or rehabilitation activities.  Bridge component systems and surrounding land may 
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contain concealed suspect hazardous materials. If any suspect hazardous materails are 
encountered during demolition and/or rehabilitation activities, the activities disturbing the 
suspect material must stop and the material must be sampled and laboratory analyzed or 
otherwise managed in accordance with applicable regulations. 
 
2.3 Document Review 
 
No historical environmental assessment or hazardous materials survey reports were available 
for review at the time of the work.  Documents obtained by ATL and reviewed as part of the 
preliminary environmental assessment are described in Section 3. 
 
2.4 Limitations 
 
This report has been prepared in accordance with the scope of work outlined in ATL’s contract 
(ATL No. PT5998-627X-08-17), dated September 12, 2017, and should not be used as 
abatement/remediation specifications or design documents.  The findings, conclusions, and 
recommendations presented in this report are based on the field observations made by 
representatives of ATL and the information provided by representatives of WSP USA Buildings, 
Inc. 
 
The type of assessment and survey conducted for this project is not an exhaustive assessment 
of a property, and no environmental assessment can completely eliminate uncertainty as to the 
potential for negative environmental conditions associated with a property.  ATL is not able to 
represent that the subject property or adjoining properties contain no hazardous materials, 
petroleum/chemical products, or other latent condition beyond those detected or observed by 
ATL during the assessment and survey.  The possibility always exists for concealed materials in 
inaccessible areas (as described in Section 2.2) or for contaminants to migrate through the 
surface water, groundwater, or air. 
 
Quantities and locations of sampled materials are approximate, and should be verified by the 
abatement contractor(s) prior to providing actual cost quotations and/or initiating abatement 
activities.  Variations in reported quantities and locations for sampled materials, in addition to 
the discovery of suspect materials not identified in this report, is possible due to the presence of 
inaccessible areas, as described in Section 2.2 of this report.    
 
The findings and opinions are relevant to the dates of our site work and should not be relied on 
to represent conditions at substantially later dates. 
 

3.0 PRELIMINARY ENVIRONMENTAL ASSESSMENT 
 
3.1 Methodology 
 
The preliminary environmental assessment for the subject site included a review of 
environmental databases, a review of readily available historical aerial photographs, a review of 
readily available historical Sanborn fire insurance maps, and a visual reconnaissance of the 
subject site and general area reconnaissance.  Additional details pertaining to the methodology 
for the preliminary environmental assessment are provided in Sections 3.1.1 through 3.1.4. 
 
3.1.1 Environmental Database Review 
 
The environmental database review included a search of selected federal and state 
environmental databases.  Federal and state environmental databases searched, and the 
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associated search distances, were selected pursuant to guidance provided in ASTM E 1527.  
The following ASTM-recommended state and federal records were researched to determine 
whether the subject site is identified on, or located within, the specified distances from sites that 
are identified on these listings.   
 

FEDERAL LISTING SEARCH DISTANCE

National Priority List (NPL) 1.0 Mile 

Resource Conservation and Recovery Act Listings (RCRA) U.S. EPA 
Corrective Action Sites (CORRACTS) Facilities 

1.0 Mile 

RCRA Non-CORRACTS Transportation, Storage, & Disposal (TSD) Facilities 0.5 Mile 

Comprehensive Environmental Response, Compensation, and 
Liability Information System (CERCLIS)  

0.5 Mile 

CERCLIS No Further Remedial Action Planned (NFRAP)  0.5 Mile 

RCRA Large and Small Quantity Generators (LQG & SQG) List  Property and Adjoining 

Institutional Control/Engineering Control (IC/EC) Registries Property 

Emergency Response Notification System (ERNS)  Property 

STATE/LOCAL LISTING SEARCH DISTANCE

NYSDEC Inactive Hazardous Waste Site (SHWS)  1.0 Mile 

NYSDEC Solid Waste Management and Disposal Site (HSWDS)  0.5 Mile 

NYSDEC Petroleum Bulk Storage Registry (UST) Property and Adjoining 

NYSDEC Petroleum Spill Site Listing (LTANKS) 0.5 Mile 

Available Tribal Databases Property 

Available State Institutional Controls and Engineering Controls and (IC/EC) Property 

 
Environmental Data Resources, Inc. (EDR), of Shelton, Connecticut, was retained by ATL to 
conduct a search of the aforementioned databases.  A copy of the information obtained from 
EDR is included in the Radius MapTM Report with Geocheck® document provided in Appendix 
C.  As indicated in this report, EDR also provides a review of other available records in addition 
to the databases identified in the table above.  For a complete listing of the databases searched 
by EDR, sources for these databases, and definitions of acronyms that are used for the 
database listings described herein, reference the “Governmental Records Searched/Data 
Currency Tracking” section of the EDR Radius MapTM Report with Geocheck® document 
contained in Appendix C.  
 
The subject site was not found on regulatory lists/governmental records searched by EDR.  
Although the information provided in the report prepared by EDR indicates some listings as the 
target property, further review of the area indicates these are associated with nearby sites and 
not directly at the subject bridge site.     

   
Sites identified within the ASTM-specified search radii for the federal and state databases 
specified in the table above, in addition to other available databases searched by EDR, included 
19 LTANKS, 1 UST, 6 NY Spills, 1 RCRA NonGen/NLR, and 2 FINDS.  ATL reviewed the 
information available for the listed facilities.  Specifically, ATL assessed the respective physical 
and topographic locations of the listed facilities with respect to the subject site, the reported 
contaminants of concern, and the regulatory status of the referenced facilities.  Additionally, ATL 
completed a hazardous waste screening form with description of sites located within a ¼ mile of 
the subject site that may represent a potential environmental concern to the subject site.  This 
information is included as Appendix F.  The listed facilities reviewed for this assessment are 
generally not considered to represent an environmental concern to the subject property.  
Information pertaining to various spills listed in the immediate vicinity of the subject site is further 
discussed below. 
 
NYSDEC Spill No. 03-06224, listed at Hill Boulevard, and NYSDEC Spill Nos. 02-08250 and 03-
00718, listed at Route 6 and Hill Boulevard, all included spills associated with discharge of raw 
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sewage into the nearby surface waters.  While raw sewage release may represent an 
immediate concern in the area(s) of release, the historical raw sewage discharges are not 
considered to represent a significant environmental concern to the subject site at this time.   
 
NYSDEC Spill No. 98-10142 is listed as having impacted Sparkle Lake at Village Road and 
Columbia Court.  Information in the report provided by EDR indicates that the spill was believed 
to have been from a 200-gallon tank in the area and was originally reported in 1998.  Additional 
inspection in 2009, due to subsequent reports on multiple occasions, indicated that the issue 
must have been dealt with and no further action was needed.  While this spill has the potential 
for residual impacts in the area of Sparkle Lake, which is located in the immediate vicinity to the 
east of the subject site, the location of the intersection of Village Road and Columbia Court is of 
a distance that would suggest potential impacts to the subject site are limited.   
 
3.1.2 Historical Aerial Photographs Review 
 
Aerial photographs, available from EDR and provided in Appendix D, were reviewed for 
information pertaining to the historic usage of the subject site and surrounding area.   This 
review included aerial photographs dated 2011, 2009, 2006, 1994, 1989, 1985, 1974, 1960, 
1958, 1954, and 1941.  The aerial photographs dated 1985 and later show the subject property 
and surrounding area with generally similar development to current conditions.  The aerial 
photograph dated 1974 shows the subject property and surrounding area as predominantly 
residential developed area with much of the current commercial development not present.  The 
aerial photographs dated 1960 and earlier show the area as generally undeveloped or 
agricultural developed land.  The Hill Boulevard and Sparkle Lake are not shown on the aerial 
photographs dated 1960 and earlier.  No environmentally significant developments were 
ascertained from the images shown on the referenced historical aerial photographs.  It is noted 
that the scale and varying clarity of aerial photographs may affect assessment of specific 
property usage. 
 
3.1.3 Historical Sanborn Fire Insurance Maps Review 
 
A Sanborn fire insurance map dated 1942 was available for the subject site, and a copy was 
provided to ATL by EDR.  No notable information was shown on this Sanborn fire insurance 
map, relative to environmental related conditions for the subject site.  The Hill Boulevard is non-
existent in the 1942 Sanborn fire insurance map and the area is primarily sectioned into different 
lots and estates under private ownership, with a utility easement under the Westchester Lighting 
Company.    It is noted that the format and varying clarity of Sanborn fire insurance map copies 
may affect assessment of specific map details. 
 
3.1.4 Site and Area Reconnaissance 
 
A visual reconnaissance of the subject site and general area reconnaissance of the surrounding 
sites was conducted on October 18, 2017, to observe present site features and to identify 
obvious areas of potential environmental concern.  The subject site was visually observed for 
evidence of suspect surface contamination.  The surrounding area development was assessed 
for sites that may have an increased potential for surface/subsurface spills or environmental 
impacts that may affect the subject site.  As part of the site an area reconnaissance, and in 
conjunction with the review of databases and documents described in Sections 3.1.1 through 
3.1.3, a hazardous waste screening form was completed for the subject site.  A copy of this 
information is provided in Appendix F.   
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Although it is difficult to ascertain the presence of surface or subsurface contamination at a site 
based on a visual reconnaissance of the site and surrounding properties, there are various 
visual and olfactive indicators that can provide evidence of spills.  These indicators include, but 
are not limited to, surficial staining, distressed vegetation, unnatural vegetative growth, noxious 
odors, and discolored soil.  No obvious indications of significant surficial spills were observed at 
the time of the preliminary environmental assessment. 
 
A cursory review of development for areas surrounding the subject site did not identify specific 
sites of concern in the immediate vicinity.  Several NYSDEC spill numbers have been assigned 
to nearby sites.  These spill numbers are further described in Section 3.1.1 and noted on the 
hazardous waste screening form information in Appendix F. 
 
3.2 Summary of Findings 
 
The preliminary environmental assessment did not identify obvious sources of significant 
potential for surface and/or subsurface contamination, relative to the subject site.  Various 
NYSDEC spill designations are identified for locations in close proximity to the site, as described 
in Section 3.1.1; however, existing available information and locations relative to the subject site 
do not suggest these referenced sites would have a significant adverse environmental impact to 
the subject site. 
 

4.0 LIMITED HAZARDOUS MATERIALS SURVEY 
 
4.1 Asbestos 
 
4.1.1 Methodology 
 
A visual examination of the subject areas was conducted by an Asbestos Building Inspector to 
identify suspect ACM.  Functional spaces were identified to assist while locating suspect ACM.  
A functional space is defined as a spatially distinct area within a building or structure that 
contains identifiable populations of building occupants.  A functional space may include a room, 
a group of rooms, or other defined area, and several functional spaces may comprise a single 
homogeneous sampling area.  A homogeneous sampling area is defined as an area that is 
uniform by color, texture, construction/application, and general appearance.  Each identified 
functional space was visually examined to determine the locations of suspect ACM.  These 
materials were then delineated into homogeneous sampling areas. 
 
Samples of each accessible homogeneous area were collected and placed in clean, labeled 
containers.  The appropriate custody documentation was completed and the suspect ACM 
samples were submitted to AmeriSci New York (AmeriSci), located in New York, New York.  
The samples were laboratory analyzed by polarized light microscopy (PLM) and transmission 
electron microscopy (TEM) methodologies, as applicable.  AmeriSci is a New York State 
Department of Health (NYSDOH) certified laboratory for PLM and TEM analysis under 
Environmental Laboratory Approval Program (ELAP) No. 11480.  AmeriSci is also accredited by 
the National Institute of Standards and Technology (NIST), under the National Voluntary 
Laboratory Accreditation Program (NVLAP).  
 
4.1.2 Regulatory Compliance 
 
In New York State, there are multiple regulatory agencies that have jurisdiction over ACM in 
buildings.  Asbestos survey requirements are primarily regulated or specified by the New York 
State Department of Labor (NYSDOL), the New York State Department of Health (NYSDOH), 
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the Occupational Safety and Health Administration (OSHA), and the United States 
Environmental Protection Agency (EPA). 
 
The NYSDOL established Part 56 of The Official Compilation of Codes, Rules, and Regulations 
(cited as 12 NYCRR, Part 56) to address the proper identification, handling, removal, and 
disposal of ACM in buildings.  Asbestos survey requirements are specified in Subpart 56-5.1 
“Asbestos Survey Requirements for Building/Structure Demolition, Renovation, Remodeling and 
Repair.”  The NYSDOL also works in conjunction with the NYSDOH to establish and maintain 
asbestos safety training program requirements, and enforce personnel certifications and 
licensing protocol for asbestos contractors.   
 
The OSHA defines requirements for asbestos surveys and identification of ACM and presumed 
asbestos-containing materials (PACM) in 29 CFR 1926.1101 (k) “Communication of Hazards.”  
Under this regulation, OSHA makes reference to conducting inspections according to 
1926.1101 (k)(5)(ii)(B) and 1926.1101 (k)(5)(iii) or pursuant to the requirements of the Asbestos 
Hazard Emergency Response Act (AHERA) 40 CFR Part 763, Subpart E “Asbestos-Containing 
Materials in Schools.”  The AHERA is regulated by the EPA, and applies to primary and 
secondary schools only; however, the procedures mandated under AHERA are generally 
considered the industry standards for surveys, as these are typically the most stringent. 
 
4.1.3 Summary of Findings 
 
A homogeneous area of suspect ACM was identified during the visual examination, from which 
2 bulk samples were collected and subsequently submitted to a NYSDOH approved laboratory 
for analysis.  Approximate sample locations are depicted on the Sample Location Plan, 
contained in Appendix G.  A copy of laboratory reports and sample custody documentation are 
contained in Appendix H.  Table I-I, contained in Appendix I, provides a summary of the 
identified suspect ACM and associated analytical results.  
 
The EPA, NYSDOL, and other regulatory agencies define ACM as any material containing 
greater than 1% of asbestos. The sampled material was not determined to be ACM. 
 
4.2 Lead-Containing Paint 
 
4.2.1 Methodology 
 
A visual examination of the subject areas was conducted by a Lead Inspector to identify visible 
and accessible painted surfaces. The painted surfaces were categorized into homogeneous 
areas from which tests could be conducted.  Each homogeneous area was tested using a 
Heuresis Pb200i XRF Analyzer. This equipment provides instantaneous measurements for lead 
concentration in mg/cm2, and displays readings that are positive or negative indications for 
LCM. Calibration checks for the XRF equipment were performed in accordance with the 
manufacturer’s recommendations. 
 
4.2.2 Regulatory Compliance 
 
Although New York State has established Title X, Part 67 of The Official Compilation of Codes, 
Rules, and Regulations (cited as NYCRR Title X, Part 67) for “Lead Poisoning Prevention and 
Control,” lead-based paint (LBP) inspections and risk assessments are generally subject to the 
requirements of federal regulations.  The United States Department of Housing and Urban 
Development (HUD), EPA, and OSHA are the primary federal regulatory agencies responsible 
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for the establishment and enforcement of such regulations.  On a state level, the NYSDOH does 
require laboratories to be certified to perform lead analysis under the ELAP. 
 
The HUD “Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in Housing” 
include details pertaining to sampling and analysis of suspect LBP, in addition to the 
identification and control of LBP hazards.  The HUD guidelines pertain to federally owned or 
assisted housing; however, these are commonly referenced and made mandatory by other 
regulatory agencies.  The EPA requirements for LBP activities, specified in 40 CFR Part 745, 
apply to targeted housing and child-occupied facilities, and are similar to HUD guideline 
requirements.   
 
The OSHA Construction Standard for Lead (29 CFR 1926.62) applies to employees of an 
employer who may or will be exposed to occupational levels of lead.  OSHA requires employees 
to maintain, at a minimum, awareness, respiratory protection, and hazard communication 
training. 
 
4.2.3 Summary of Findings 
 
A total of 2 locations were tested using the XRF spectrometer.  Approximate sample locations 
are depicted on the Sample Location Plan, contained in Appendix G.  A summary of the XRF 
results and calibration checks are provided in Appendix J. Table J-I of Appendix J identifies 
painted surfaces that contain detectable concentrations of lead, but are not considered LBP, as 
compared to HUD criteria.  Painted surfaces that did not contain lead at a concentration above 
the method detection limits are summarized in Table J-II of Appendix J. Calibration checks for 
the XRF spectrometer are provided in Table J-III of Appendix J. 
 
4.3 Polychlorinated Biphenyls 
 
4.3.1 Methodology 
 
A visual examination of the subject areas was conducted by an Environmental Scientist to 
identify suspect PCB-containing caulk/sealant.  No suspect PCB-containing materials were 
observed within the subject area.   
 
4.3.2      Regulatory Compliance 
 
PCB are primarily regulated by the EPA.  The EPA has issued several documents and enforces 
federal mandated laws and regulations governing the usage, management, and disposal of 
PCB-containing materials.  State and local regulatory agencies have also enacted laws and 
regulations concerning PCB materials, many of which are consistent with the regulations set 
forth by the EPA.  In accordance with the regulations and guidelines presented in 40 CFR Parts 
750 and 761 “Disposal of Polychlorinated Biphenyls; Final Rule,” PCB wastes are generally 
regulated for disposal under the Toxic Substances Control Act (TSCA) if the concentrations are 
50 ppm or greater.  Per New York State Department of Environmental Conservation (NYSDEC) 
regulations, material containing greater than 50 ppm is regulated hazardous waste.   
 
4.3.3     Summary of Findings 
 
No suspect PCB-containing caulk/sealants were observed within the subject areas. 
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5.0 CONCLUSIONS AND RECOMMENDATIONS 
 

The following conclusions and recommendations are prepared from ATL’s understanding that 
the subject bridge may be subject to rehabilitation projects.  Should the management of the 
subject areas change, it is recommended that the findings be revisited to reflect appropriate 
operations and management practices for hazardous materials containing items. 
 
5.1      General 
 
1. Concealed regulated hazardous materials may exist at the site that could be encountered 

during future site work.  Reference Section 2 for a description of the scope of work 
performed for the project and limitations. 

 
5.2  Preliminary Environmental Assessment Conditions 
 
1. As indicated in Section 3.2, the preliminary environmental assessment did not identify 

obvious sources of significant potential for surface and/or subsurface contamination, relative 
to the subject site.  Various NYSDEC spill designations are identified for locations in close 
proximity to the site; however, existing available information and locations relative to the 
subject site do not suggest these referenced sites would have a significant adverse 
environmental impact to the subject site. 
 

2. If sediment materials are scheduled for removal as part of the project, these may require 
sampling and analysis and applicable management pursuant to NYSDEC Division of Water 
Technical & Operational Guidance Series (TOGS) 5.1.9.  Soil/sediment material that is 
scheduled for removal and disposition off-site should be sampled and laboratory analyzed to 
assess potential contaminants and determine if the material should be disposed of at a 
regulated landfill facility.  Guidance provided in NYSDEC DER-10, Technical Guidance for 
Site Investigation and Remediation, can be referenced for recommended number of 
samples (Table 5.4(e)10) and foranalytical parameters and allowable constituent levels 
(Appendix 5). 

 
5.3  Asbestos-Containing Materials 
 
1. The sampled material was not determined to be ACM.  
 
2. Subpart 56-5(g) of 12 NYCRR Part 56 specifies requirements for transmittal of asbestos 

survey information by the owner or owner’s agent.  One copy of the asbestos survey report 
shall be sent to the local government entity charged with issuing a permit for such 
demolition, renovation, remodeling, or repair work under applicable State or local laws.  If 
controlled demolition or pre-demolition activities will be performed, one copy of the asbestos 
survey report shall be submitted to the appropriate Asbestos Control Bureau district office.  
One copy of the asbestos survey report must be kept on the construction site throughout the 
duration of the asbestos project and any associated demolition, renovation, remodeling, or 
repair project.   

 
5.4 Lead-Containing Paint 
 
1. None of the materials sampled were determined to be LBP per HUD criteria. Table J-I of 

Appendix J shows tested materials that are not considered LBP per HUD criteria, but 
contain detectable concentrations of lead and are regulated under OSHA.  
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2. Paint with a detectable concentration of lead should be managed in accordance with 
applicable EPA and OSHA requirements prior to or during demolition, renovation, 
remodeling, or repair work. 

 
3. Demolition/renovation contractors are required to conduct exposure monitoring or use 

historical objective data to ensure that employee exposures do not exceed the action level 
of 30 µg/m3.  

 
5.5 PCB-Containing Materials 
 
1. No suspect PCB-containing caulk/sealant materials were observed at the time of the 

sampling event. 
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