
^^^IIVAI
IN THE SUPREME COURT OF OHIO

CITY OF ELYRIA, OHIO,
CITY OF NORTH RIDGEVILLE, OHIO,
CITY OF AVON LAKE, OHIO, and
AMHERST 'I'OWNSHIP, OHIO,

vs.
Appellants,

RICHARD A. LEVIN, Tax Commissioner
ot'Oliio, etal.,

Appellees.

CASE NO. 10-0564

On Appeal from the Ohio Board of
'I'ax Appeals

Case Nos. 2003-M-1533
2004-M-1166
2005-M-1301

MERIT BRIEF OF APPELLANTS

Terry S. Shilling (0018763)
(Counsel of Record)
Michelle D. Nedwick (0061790)
LAW DIRECTOR FOR THL CITY OF EI.YRTA

131 Court Street, #201
Elyria, Ohio 44035
(440) 326-1464 (telephone)
(440) 326-1466 (facsimile)
tshillingCvcitvofelyria.org (e-mail)
Counsel for Appellants, the City ofClyria,
Ohio, and Amherst Township, Ohio

Eric H. Zagrans (0013108)

(Counsel of Recor(l)

ZAGRANS LAW FIRM LLC

474 Overbrook Road

F,lyria, Ohio 44035
(440) 452-7100 (telephone)

eric ^.coitl (e-mail)
Counsel for Appellant, the City of

Nortlz Ri49av111e,,,Q/?^t,ou:, ,,

(,LF:{IK (Jf= (;r.)lJf# f
Iaff;F;NE COURT OF 0HIO

William J. Kerner, Sr. (0006853)
(Counsel of Record)
LA W D1RF,CTOR FOR THE CITY OP AVON LAILF,

150 Avon Beldcn Road

Avon Lake, Ohio 44012
(440) 930-4122 (telephone)
^1ccllier^ avonlake.or (e-tnail)
Counsel for- Appellant, City ofAvon Lalce

Richard Cordray
Attorney General of Ohio
Lawrence D. Pratt (0021870)
(Counsel of Recorci)
Assistant Attorney General, Tax Section

OFFICE oF THE OHio ATToRNEY GENERAi.

State Office Tower

30 East Broad Street, 16"' Floor
Columbus, Ohio 43215-3428
(614) 466-5967 (telephone)
(614) 466-8226 (facsimile)
lawience_piaft^u ohioattorne} gcneraL^c^
Counsel for Appellee, Richard A. Levin,
Tax Commissioner of'Ohio



TABLE OF CONTENTS

Page

TABLE OF AUTHORITIES......... ............................................................................................... iv

INTRODtI CT1ON .......................................................................................................................... 2

STATEMENT OF FACTS ............................................................................................................ 5

ARGUMF,NT IN SUPPORT OF PROPOSITIONS OF LAW .................................................... 16

Proposition of Law No. 1: The provisions of R.C. 5747.55(D) require the
Court to reverse the BTA's affrmanee of the Budget
Commission's reductions in Appellants' allocations of LGF and
RAF Lmder the "new altcrnative foimula" for the 2004, 2005 and
2006 distribution years, and to restore such allocations to thcir
prior amounts and percentages, because the "new alternative
formula" was mandated by the tenns of the settlement resolving
the Lorain Appeal to which Appellants were not narned as pai-ties. .. ................. 16

Proposition of Law No. 2: In accordancc with the provisions of R.C.
5747.51(H) and (I) and R.C. 5747.53(E), wlien the rmmicipal
popnlation of Lorain County reached 81% or more of the total
population of the county by 2005, the County's share allocation for
the 2006 distribution year (BTA No. 2005-M-1301) should havc
been limited to 30% of the amiual LGF/RAF received from the
State; thus, Lorain County was overallocated for distribution year
2006 by 18.302% on this basis alone, and the BTA eized in failing
to address or hold a hearing on this issue raised by Appellants in
BTA No. 2005-M-1301 . .. ................................................................................... 18

CONCLUSION ............................................................................................................................ 20

CERTLF1C,ATE OF SERVICE .................................................................................................... 22

APPENDIX Appx. Page

Notice of Appeal in this case (March 31, 2010) ................................................................ I

Decision and Order ofthe Ohio Board of Tax Appeals (March 2, 2010) .......................23

Llyria v. Lorain Cty. Buctget Coin»a., 117 Ohio St.3d 403, 2008-Ohio-940 ...................34

Notice of Appeal in BTA No. 2003-M-1533 (Oct. 23, 2003) ..... ................................... 48

Exhibit G to Notice oi'Appeat in BTA No. 2003-M-1533 ............................................. 62

Notice of Appeal in BTA No, 2004-M-1166 (Oct. 20, 2004) ..... ................................... 66

Exhibits G and H to Notice of Appeal in B'f A No. 2004-M-1166 ................................. 84

Notice of Appeal in BTA No. 2005-M-1301 (Sept. 22, 2005) ....................................... 93

-i-



TABLE OF CONTENTS
(continued)

Page

Exhibits G, H and I to Notice of Appeal in BTA No. 2005-M-1301 ................................. 112

Decision and Order of the Ohio Board of Tax Appeals (Nov. 17, 2006) ...................... 124

R.C. 5705.37 Appeal to board of tax appeals (Exllibit 52) ............................................ 135

R.C. 5747.51 Allocation to county undivided local govermn.ent fands
(Exh. 49 ) ........................................................................................................... 136

Sub. H.B. No. 329 ............................................................................ 140

R.C. 5747.53 Alternative method of apportionment (Exhibit 50) ....... .............. 146

R.C. 5747.55 Appeal of action by county budget coinmission (Exhibit 51) ......... 148

R.C. 5747.61 Local gov't revenue assistance fund .................................... 150

R.C. 5747.62 Determination of apportionment ..... ............................... 151

R.C. 5747.63 Alteinative metbod of apportionment ......... ...... .................... .

Notice of Appeal to the Obio Board of Tax Appeals, City of Zorain v.

153

Lorain Cty. Budget Comm., BTA No. 2002-T-1865 (Nov. 21,
2002) (Exhibit 57) ............................................................................................. 155

Order of BTA Denying Motion to Exclude, City of Lorain v. Lorain Cty.

Budget Comm., B'1'A No. 2002-T-1865 (May 9,2003) .................................... 174

Letter froin Gerald A. lnnes to Hon. Craig Foltin dated July 17, 2003,
proposing settlement of City of Loraiii v. Lorain Cty. Budget
Comm., BTA No. 2002-T-1865 (Exhibit 48) .................................................... 180

Letter Prom lion. Craig Foltin to members of Lorain City Comicil dated
July 17, 2003, annonncing settlement of City of Lorain v. Lorain

Cty. Budget Coman., BTA No. 2002-T-1865 (Exhibit 54) ................................182

Noticc from Lorain County Budget Coimnission to All Local
Govennnents dated July 31, 2003 (F.xliibit 43) .................................................183

New Alternative Fom7ula to resolve City of Lorcain v. Lorain Cty. Budget

Comm., BTA No. 2002-T-1865 (Aug. 4, 2003) (Exhibit 47) ........................... 185

City of Lorain Ordinance No. 133-03 adopted July 21, 2003 to approve
settlement of City of Lorain v. Lorain Cty. Budget Comm., BTA
No. 2002-T-1865 (Exhibit 45) .......................................................................... 193

City of Lorain Ordinance No. 136-03 adopted Aug. 19, 2003 to approve
new alternative formula resulting from resolution of City of Lorain
v. Lorain Cty. Budget Comm., BTA No. 2002-T-1865 (Exhibit 46) ................ 195

Lorain Coimty Comniissioners Resolution No. 03-627 (Aug. 28, 2003)
approving the new alternative formula (Exhibit 63) ........................................ 197



TABLE OF CONTENTS
(continued)

Page

Jounial Entry of ineeting of Lorain County Coinmissioners (Aug. 28,
2003) approving Resohrtion No. 03-627 (Exhibit 118) .................................... 200

Journal Entry of ineeting of Lorain County Conmiissioners (Sept. 4, 2003)

approving local government allocation formula and Resolution No.
03-657 (Exhibit 113) ......................................................................................... 210

Lorain County Commissioners Resolution No. 03-657 (Sept. 4, 2003)
approving new alternative formula attached as Exhibit A ............................... 212

Notice from Lorain County Budget Commission to All Local
Govennnents (Sept. 10, 2003) ......................................................................... 220

Lorain Coianty Budget Coimnission meeting arrd action (Sept. 24, 2003)
approving new altenzative fonnula (Exhibit LC00347 et seq.) ......................... 221

Notice of Volwltary Dismissal of City of Lorain v. Lorain Cty. Budget
Comm., BTA No. 2002-T-1865 (Sept. 15, 2003) (Exbibit 2) ........................... 227

Order of Board of Tax Appeals Dismissing Appeal in City of Lorain v.
Lorain Cty. Basdget Comm., BTA No. 2002-T-1865 (Sept. 26,
2003) (Exhibit 3) ............................................................................................... 229



TABLE OF AUTHORITIES
Page

CASES

City of Can-ton v. Stark Cty. Budget Conain. (1988), 40 Ohio St.3d 243 ................................16, 17

City of Fiyria v. Lorain Cty. Budget Comm., BTA Nos. 2003-M-1533, 2004-M-1166 and
2005-M-1 301 (March 2, 2010), utireported ....................................................2, 3, 4, 11, 15

City of Elyria v. Loraiii Cly. Budget Comm., BTA No. 2003-T-1533, 2004-T-1166 and
2005-T-1301 (Nov. 17, 2006), unreportcd .........................................................................9

City ofLancaster v. Fairfteld Cty. Budget Comn. (1999), 86 Ohio St.3d 137 ...............................3

City of^Lorain v. Lorain Cly. Budget Comm., BTA No. 2002-T-1 865 .....................................5, 16

City of Reynoldsburg v. Licking Cty. Budget Comm., 104 Ohio St.3d 453, 2004-Ohio-
6773 .....................................................................................................................................3

Elyria v. Lorain Cty. Budget Comm., 117 Ohio St.3d 403,
2008-Ohio-940 ..................................................................................2, 5, 6, 7, 9, 10, 11, 17

Pat v. Hanailton Cty. Budget Conznt. (1996), 74 Ohio St.3d 196 ...................................................16

S77awnee Twp. v. Allen Cty. Budget Comm. (1991), 58 Ohio St.3d 14 ..........................................17

Ilnion Twp. v. Battler Cty. Budget Comm. (T0"' Dist. 1995), 101 Ohio App.3d 212, revieiv

denied, 72 Ohio St.3d 1551 ...............................................................................................17

Village ofMogadore v. Summit Cty. Budget Comm., (1987), 36 Ohio App.3d 42 ........................17

OHIO REVISED CODE

R.C. 5705.37 .................................................................................................................................16

R.C. 5747.51 .............................................................................................................................5, 19

R.C. 5747.51(H) ..............................................................................................4, 5, 7, 11, 18, 19, 20

R.C. 5747.51(1) ...............................................................................................................4, 7, 18,20

R.C. 5747.53 ...............................................................................................................................4, 5

-iv-



R.C. 5747.53(E) ..... ............................. ..................... ..................................... 4, 5, 7, 11, 18, 19, 20

R.C. 5747.55 ...........................................................................................................................16, 17

R.C. 5747.55(D) ......................................................2, 3, 4, 7, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20

R.C. 5747.55(E) ............................................................................................................................17

R.C. 5 747.62 ................................................................................................................................... 5

R.C. 5747.63 ...............................................................................................................................4, 5

MISCELLAIVEOUS

147 Oliio Laws, Part II, 3906, 3945-47 ...........................................................................................5

149 OYiio Laws, Part IV, 7881, 7887-90 .........................................................................................5

V



INTRODUCTION

On remand following this Court's decision in Elyria v. Lorain Cly. Budget Corram., 117

Ohio St3d 403, 2008-Ohio-940 (Appx. 34), the Board of Tax Appeals ("BTA") coiTeetly

detei-i-yiined that R.C. 5747.55(D) precluded any reduction in Appellants' Local Government

Fund ("LGF") and Revenue Assistance Frmd ("RAF") allocations for 2003 based on a"new

alternative formula" that had been adopted pursuant to the terms of the settlement of an carlier

2002 tax appeal to which Appellants liad not been named as parties. As the BTA found:

The board finds that the deduction of $250,000 is based upon a
settlement of an appeal in whicl2 the appellants were not parties.
R.C. 5747.55(D) precludes ftinds from being rernoved from taxing
subdivisions that wei-e not parties to the appeal. ...

As these funds were allocated to Lorain Cormty, and [Appellants]
identified Lorain County as the over-allocated subdivision, the
Ohio Supreme Court's instructions have been met. This board
finds that Lorain County was over-allocated by the pro-rata
ainounts ofthe $250,000 settlement only.

City of Elyria v. Lorain Cty. Budget Comm., BTA Nos. 2003-M-1533, 2004-M-1166 and 2005-

Iv1-1301 (March 2, 2010), unreported, at 10, Appx. 32.

However, notwithstaiiding its correct application of the provisions of R.C. 5747.55(D) to

part of the "new altemative forrnula" that had bcen adopted consequent to the settlement of the

earlier tax appeal to which Appellants were not named as parties, the BTA went on to hoid that

the remaining provisions of the "new altemative formula" applicable to the 2004, 2005 and 2006

distribution years were lawful and would not be amended to remove the pro-rata reductions of

Appellants' allocations for those years. This distinction is illogical and erroneous. The mltire

"new altertrative formula" was adopted to enact the tertns of the settlement of the 2002 tax

appeal. As the BTA found, although a county, the most populous city in that county, and a

majority of the remaining taxing subdivisions have the power to revise and adopt alternative
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fonnulas in reliance on any lawfi.il factor thcy consider appropriate and reliable, in this case "one

factor talcen into consideration [in adopting the `new alternative formula'] was the settleinent of

litigation." Id. at 9, Appx. 31. Moreover, once the "new alternative formula" was approved, the

BTA concluded that "it remains in force for ensuing years until it is revised, amended or repealed

pursuant to statute," Id., citing Reynoldsburg v. Licking Cly. 13udget Comm., 104 Ohio St.3d

453, 2004-Oliio-6773; Lancaster v. Fairfelc! Cty. 13udget Cormn. (1999), 86 Ohio St.3d 137.

Therefore, the entirc "new alternative formrda" that was adopted pursuant to the terms of

the settlement of a tax appeal to which Appellants were not parties, and that was neverthcless

applied to reduce Appellants' allocations in each subsequent distribution year, violates the

provisions of R.C. 5747.55(D) and is unlawful. The illegal reductions in Appellants' allocations

should be restored froin the allocation to Lorain County, the only over-allocated subdivision, for

the 2004, 2005 and 2006 distribution years.

The BTA's erroneous holding appears to be based on its incon-ect belief that Appeliants

had withdrawn their claim as to the manner in which the alternative formula for distiibution-year

2004 (and snbsequent distribution-years) was approved:

While the appellants originally challenged the inanner in which the
2004 alternativc formula (sometimes refen•ed to as the "new
alternativc fonnula" to distinguish it from the alteniative formula
that had previously been in place and had been chaIlenged by the
city of Lorain [in its 2002 tax appeal]), they have withdrawn that
claim. (Appellants' brief regarding Ohio Supreme Court
instructions to the board on remand, at 6.) Therefore, in
accordance witli the court's instructions to this board, the osily
issue for our consideration is whether the appellants are entitled to
additional funds from Lorain County, the entity identified through
the notiee of appeal as the "overallocated" subdivision.

In the present mattcr, the appellants have withdrawn their claiin as
to the manner in which the alternative formula for distribution-year
2004 was approved. Therefore, the board finds the alternative

3



foi-mula for the 2004-distribution year to be valid.

Id. at 6-8, Appx. 28-30. The BTA also found the allocations for the 2005 and 2006 distribution

years to be lawful on the same basis. Id. at 10, Appx. 32.

In reality, however, all Appellants had withdrawn was their subordinate argument that the

"tiew" alternative method of appoitionment had not been timely and properly adopted under the

timetable and procedures prescribed by R.C. 5747.53 and 5747.63. Appellauts never abandoned,

and eontinue to press, their claim that the manner of approval of the "new alternative formula"

foi- the 2004 distribution-year (and each subsequent distribution-year) was completely unlawfiil

because it was the product of the settlement of the earlier appeal in which Appellants were not

nanied as parties in violation of R.C. 5747.55(D).

Fiisally, the BTA erred in the appeal of the 2006 distribution-year allocation (BTA No.

2005-M-1301) by failing to address or hold a hearing on the issue Appellants had raised that,

since the pei-centage of the municipal population within Lorain County had reached 81% or

more, Lorain County's share allocation for the 2006 distribution-year was limited to 30% of

annual LGF/RAF in accordance with R.C. 5747.51(11). The BTA further erred by failing to

reallocate each Appellant's share of the LGF/RAF amounts for the 2006 distribution-year, based

upon Lorain County's 18.302% over-allocation for that year, as required by R.C. 5747.51(H) and

(1) and 5747.53(E).

This Court should redress these eizors by reversing the determination of tha BTA in these

respects and ordering Appellants' under-allocations of LGF'/RAF for the 2004, 2005 and 2006

distribution years to be restored fi-oni the allocations made to Lorain Cotmty, the only over-

allocated subdivision, for those years. hr addition, in light of the municipal population of Lorain

County growing to exceed the statutory threshold of 81% by 2005, the Court should order the

Budget Commission to limit Lorain County's allocation for distribntion year 2006 to 30% of the

4



total LGF/RAF funds received from the State pursuant to R.C. 5747.51(H) and R.C. 5747.53(E).

STATEMENT OF FACTS

This Court's previous opinion recited the facts relevant to this appeal. Four political

subdivisions of Lorain County the City of Elyria, the City of North Ridgeville, the City of

Avon Lake and Ainlierst Township challenge the alternative metliod of apporEionment that was

used by the Lorain County Budget Commission to apportion the LGF/RAF funds for distribution

years 2004, 2005 and 2006. Elyria v. Lorain C'ty. Budget Comm., 117 Ohio St.3d 403, 2008-

Ohio-940,111.

This appeal arises out of the resolution of the City of Lorain's piior appeal in 2002 of the

Budget Comniission's apportionment of LGF/RAF fiinds for the 2003 distribution year that

increased the City's LGF/RAF allocations for 2003 and subsequent years and correspondingly

decreased such allocations for every other pai-ticipating subdivision in Lorain County.' The City

of Lorain contended it was entitled to a greater allocation of the LGF/RAF distributions because,

inter alia, the alteinative method of apportionment thc Budget Conunission followed for many

years had not been properly adopted under the statute.2 Appellants were not included among the

23 political subdivisions of Lorain County, including the Budget Commission, nanlcd as

appellees in the Lorain Appeal. Id. ¶ 4. Therefore, the four Appellants hei-ein3 had their

City ofLorain v. Lorain Cty. Budget Comrn., BTA No. 2002-T-1865 (the "Lorain Appeal").

2 The basic "statutory method of apportiomnent" of LGF/RAF funds is predicated upon a
coniputation of the "relative need" of the political subdivisions. R.C. 5747.51; former R.C.
5747.62; 147 Ohio Laws, Part lI, 3906, 3945-47. However, the county, the most populous city in
the county, and a majority of the remaiiiing political subdivisions of the colmty are allowed to
adopt an "alternative inethod of apportionment" for LGF and RAF disti-ibutions. R.C. 5747.53;
former R.C. 5747.63; 149 Ohio Laws, Part IV, 7881, 7887-90.

3 Anotlier participating subdivision, the Lorain County Metropolitan Park District
("MetroParks'), was also not named as a party to the Lorain Appeal aud also had its RAF
allocation decreased for 2003, and eliminated entirely for 2004 and subsequcnt years, as a result
of the resolution of the Lorain Appeal. MetroParks joined in the three original appeals to the
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LGF/RAF allocations decreased for 2003 and for subsequent distribution years by the resolution

of the Lorain Appeal even though they were not parties to the Lorain Appeal.

As a result of the Lorain Appeal,4 the City of Lorain's combined LGFIRAF allocation

was increased by $500,000 for the 2003 distribution year and by $640,000 (or 3.396% of the total

LGF/RAF received froni the State) for 2004 and subsequent years, Lorain Cormty bore one-half

of the increase in Lorain's allocation (viz. $250,000 for 2003 and a $320,000 (1.698%) reduction

in its allocation foi- 2004 and each year thereafter), and the othei- participating subdivisions,

includiiig Appellants who were not parties to that appeal, were supposed to bear the other half-- a

$250,000 decrease in their aggregate allocation for 2003 and a $320,000 (or 1.698%) aggregate

decrease in their respective annual allocations for 2004 and subsequent years.

The terms of the resolution of the Lorain Appeal were implemented by the adoption of a

"new alternative method of apportionment" effective for 2004 and every year thercafter

(replacing the alternative formnla that had been in plaee in Lora.in County since 1984) to increase

the City's allocation by $640,000 annually (3.396%) over what it had received under the previous

altenative metlrod, and to correspondingly decrease the annual allocations of the county by

$320,000 (1.698%) and of every other subdivision (includitzg the allocations to Appellants who

were not appellees in the Lorain Appeal) by an aggregate amount of $320,000 (or 1.698% of the

total distributions received from the State). Id. ¶ 5.

As a result of the resolution of the Lorain Appeal, Appellants bore niore t/aan half of the

Board of Tax Appeals (BTA Nos. 2003-T-1533, 2004-T-1 166 and 2005-T- 1301) but decided not
to participate in the first appeal to this Court. Thus, although it remains a par-ty to this appeal as a
subdivision of Lorain County, MetroParks was not included as an Appellant in the remand
proceedings before the BTA and is not an Appellant in this appeal.

4 The parties to that case settled, and the terms oi'the settletnent appear in the record in this case
by virtue of con-espondenee between Lorain County and the City of Lorain. Id. ¶ 5; Exhibit 48,

Appx. 180; Exhibit 54, Appx. 182.
6



S250,000 reduction of 2003 LGF/RAF allocations among all local subdivisions in Lorain

County, and similarly bore u:ore tl:au half of the $640,000 (1.698%) annual reduction in the

LGF/RAF allocations arnong the local subdivisions for the 2004 rlistribution year aurt each year

th.ereqfter, even though no Appellant was named as an appellee or par-ticipated in the Lorain

Appeal.

Appellants appealed to the BTA their respective allocations of LGF/RAF under thc "new

alteinative fonnula" with respect to distribution year 2004 (BTA No. 2003-M-1533), distsibuLion

year 2005 (BTA No. 2004-M-1 166) and distribution year 2006 (BTA No. 2005-M-1301). The

three notices of appeal to the BTA made two principal allegations of error:

(i) ptusuant to R.C. 5747.55(D), Appellants may not lawfully suffer a reduced

allocation of LGF/RAF because they had not been made parties-appellee to the

Lorain Appeal which had produced the settlement that required the "new

alternative formula;" and

(ii) the "new alternative method of apportionment" had not been properly adopted

pursuant to the timetables andprocedures prescribed by statute.

Id. 116. fii addition, in BTA No. 2005-M-1301 only, Appellants contended that their allocations

for the 2006 distribution year (and all years thereafter) must be adjusted because the percentage

of the niunicipal population within Lorain County had reached 81% or more in 2005. Therefore,

Lorain County was over-allocated by 18.302% because its share allocation for the 2006

distribution-year was limited to 30% of annual LGF/RAF by R.C. 5747.51(H). This meant that

each Appellant's share of the LGF/RAF distributions had to be reallocated and nicreased for the

2006 distribution-year, based upon Lorain County's 18.302% over-allocation for that year, as

required byR.C. 5747.51(H) and (1) and 5747.53(E).

The City of Lorain's allocation of LGF/RAF for 2003 and subsequent distribution years

7



was unalterably fixed by the resolution of the Lorain Appeal. In contrast with that appeal,

Appellants named every other participating subdivision in Lorain County as parties-appellee to

these thi-ee appeals to the BTA, and specifically identified the only subdivision, Lorain County,

to have received more than its proper sharc. Appellants also specified the exact amount they

maintain Lorain County was over-allocated for each distribution year in question. They did not

name the City of Lorain as being over-allocated because it camiot be considered over-allocated as

a matter of law (nor can Appellants even argue it was over-allocated) due to the resolution of the

Lorain Appeal before the BTA just one montlr before the first of these appeals was brought.

Appellants do not believe tliat the City of Lorain's increase, because it resulted from the

resolution of the Lorain Appeal before the BTA, can be subsequently relitigated.

Appellants' notices of appeal to the BTA clearly spelled out their position on this issue:

[The budget comtnission] should have allocated the LGF and RAF
for 2004 [, 2005 and 2006] in accordance with the settlement
reached in the tax appeal proceeding in [BTA] Case No. 2002-T-
1865 but with no reduction suffered by any Appellant which was
rtot a named party in that tax appeal proceeding. The reductions in
the 2004 LGF and 2004 RAF [and for 2005 and 2006] necessitated
by the inereased allocation to [tlle City of] Lorain slrould have been
borne entirely by the allocation to appellee, Lorain County, Ohio...

(See, e.g., Notice of Appeal, BTA No. 2003-M-1533, at 8,115, Appx. 5S.) Each notice of appeal

includes an "Exhibit G" idenfifying Lorain County as the only over-allocated sitbdivision and

setting forth the exact amount in dollars by which it was over-allocated.

This Court acknowledged the foregoing in its earlier opinion:

hi each of the cases before us, [Appellants] had attached a table as
Exhibit G to the notice of appeal. In Exhibit G, [Appellants]
name[] the political subdivisions in Lorain Coutity that had
participated in the allocation of LGF and []RAF. For each
subdivision, the table identifies (1) what that subdivision received
under the new alternative method of apportionment, (2) what that
subdivision would have received under the prior method of
apportionnlent ..., and (3) the amount of any overallocation or

8



underallocation. On each Exhibit G, only one subdivision was
identified as overallocated: Lorain County. The city of Lorain was
listed, but the sums in the first two categories were presumed to be
identical as a result of the settlement, so the tables showing under-
and overallocation were blank.

Id. ¶ 7. Referring to Appellants' contentions as an "internally eoherent theory," this Court

previously characterized the 1p

hi effect, the notices of appeal to the BTA argue that the altemative
method contemplated by the settlement is binding on the
subdivisions of the county, and that settlement involves a
contractual increase to Lorain City financed completely by the

county. (Id. J( 24.)

The BTA held an evidentiary hearing in BTA No. 2003-M-1533 applicable to the 2004

distribution year whe-e witness testimony, stipulations and exhibits were received in the record.

Instead of addressing the merits, liowever, the BTA dismissed all three appeals for lack of

jurisdiction on the ground that Appeliants had failed to identify the City of Lorain as an

overallocated subdivision. kl. ¶¶ 8, 21. See Ciry of Elyria v. Lorain Cty. Budget Conaa., BTA

No. 2003=T-1533 (NTov. 17, 2006), unreported.

On March 12, 2008, this Court reversed and renianded these tlu•ce appeals to the BTA

witli instructions for ftufther proceedings on the merits in accordance witli its opinion. Id. ¶¶ 21,

26, 32. As this Court held:

[B]ecausc [Appellants'] notices of appeal to the BTA asserted a
claim that justified naniing the county as the only overallocated
sLibdivision, the BTA had jurisdiction to detcrmine the meirits of
that claim, and accordingly, the BTA committed legal enror when it
dismissed for want of jurisdiction.

Id. ¶ 24. The Court set out four basic principles for the BTA to follow on remand:

7_ The BTA has jurisdiction to address the merits of Appellants' assigmnents of

error and the specific relief they seek in aeeordance with the amounts set forth on

Exhibit G to eaeh notice of appeal. (Id. ¶ 28.)
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2. The BTA cannot entertain any theory of relief inconsistent with Lorain County

being the only over-allocated subdivision. (Id. 11 29.)

3. In other words, Appellants eannot claim, and the BTA could not Cnd, that the

previous alternative method of apportionnient adopted in 1984 should be

reinstated.5 (Id.)

4. The BTA would not have juiisdietion to apply the statutory method. (Id. ¶ 30.)

'llre two jurisdictional 1llnitations on the BTA imposed by the Court's prior decision

affected Appellarits' second contention in their notices of appeal (noted above) that the "new

alteinative formula" had not been properly and tiinely adopted in implemenling the settlemenl.

The Court noted that, if this contention were correct, the BTA would ordinarily have to either

reinstate 11ie "old alternative method" utilized prior to the settlement of the Lorain Appeal or

impose the "statutory method." FIowever, since the Court found that the BTA would lack

j Lu-isdiction in this case to pursue either of those alternatives, in the event the BTA concluded that

"new alternative method" had not been properly or tunely adopted it would have to disniiss these

appeals. Id. ¶ 31.

In liglrt of this Court's holding, Appellants withdrew their second and alternative

assignment of error in each case on remand: "In 1ight of the Court's ruling, Appellants hercby

withdraw on remand thcir contentions about the tnamier in which the new alternative method was

adopted." (Appellants' Brief on Remand hrstructions at 6 n.3.) Appellants never at any turae

wiChdrew their primary contention on appeal that R.C. 5747.55(D) requires the BTA to reversc

the reductions in Appellants' LGF/RAF allocations and restore them to their prior levels because

^5 As this Court noted, if Appellants were to make such an argument (which they did not make at
any tinie), it could not be squared with the Notices of Appeal because reinstating the previous
altertiative formula, with adjusthnent for the settlement, would mean that the City of Lorain was
also over-allocated, yet the Notices of Appeal do not identify the City of Lorain as being over-

10



Appellants were not named as parties to the Loranr Appeal.

The BTA did not hold anothar hearing but instead invited the parties to submit briefs. In

addition, in BTA No. 2005-M-1301 applicable to distribution year 2006, the BTA also declined

to address or schedule an evidentiary hearing on the issue of the municipal poputation of Lorain

County roa.ching 81% or niore by 2005, at which point Lorain County's share of annual

LGF/RAF timder the "new altemative fomiula" staiting with the 2006 distribution year must be

limited to 30% of the total funds in accordance with R.C. 5747.51(H) and R.C. 5747.53(E).

As set forth in the Introduction above, the BTA corTectly applied R.C. 5747.55(D) to part

of the "new altervative forniula" adopted under the tet-ms of the settlement of the Lorain Appeal.

The BTA held that "R.C. 5747.55(D) precludes funds from being rcmoved from taxing

subdivisions that wcre not parties to the appeal." City of Elyria v. Lorain Cty. Budget Comm.,

BTA Nos. 2003-M-1533, 2004-M-1166 and 2005-M-1301 (March 2, 2010), unreported, at 10,

Appx. 32. It then explicitly found that:

(i) "the deduction of $250,000 [from the aggregation allocation of L,GF/RAF for all

the other political subdivisions icluding Appellants] is based on a settlement of

an appeal in which the appellants were not parties" - (Appellants subnait that this

finding is absolutely correct and proper);

(ii) "The alternative formrtla [adopted consequent to the settlement of the Lorain

Appeal] atteiupted to reimGurse Lorain Coutity [in the sense that Lorain County

was paying only half of the $500,0001ump sum portion for distribution year 2003,

and the other half was being boine by the other taxing subdivisions] for settlement

dollars from parties that were not a part of the [Lorain Appeal]. Such a

reimbursement is contraiy to law." - (Appellants maintain that this ,finding is

allocated. (Id.) 11



correct and proper tu well); and

(iii) "the [new] alternative formula must be ainended for [Appellants] to remove the

reimbursement of their pro-rata share of the $250,000 settlement of the [Lorain

Appeal]. As these funds were allocated to Lorain County, and the pai-ties

identified Lorain County as the over-allocated subdivision, the Ohio Supreine

Court's insthuctions have been met. This board finds that Lorain County was

over-allocated by the pro-rata amoLmts of the $250,000 settlement only." -

(Appellants contend that the BTA erroneously linzited this finding that Lorai.n

County was over-allocated to the lump-sum portion of the resolution, affecting

only the 2003 distribution year for which LGT/RAF funds had alre(idy been

distributecl, but refused to apply the same provisions of R. C. 5747.55(D) to the

remaining ternis of the settlement, for the prospective distribution of LGF/UF

funcls for the 2004, 2005 and 2006 distribution years, that were also implemented

b,y the "new alternative formula. ")

Id. (emphasis supplied).

The BTA erred in limiting its application of R.C. 5747.55(D) only to that part of the

settlement of the Lorain Appeal relating to the 2003 distribution ycar and calling for a lunip-sum

monetary payment (because the LGF/RAF allocation and distribution for that year had already

occurred) and not to the reniainder of the settlement relating to the 2004, 2005 aud 2006

distribution years. The settlement was not limited to distribution year 2003 as the BTA appears

to have crroneously believed. The resolution of the Lorain Appeal was a single, unitary

resolution of the dispute raised by the City of Lorain that affected all subdivisions of the County,

even the ones who were not pa'ties to that appeal, and the BTA erred in dividing or

differentiating how the "new alteziative formula" implemented that resolution. In both parts of

12



the settlement, Appellants' share of LGF/RAF funds were being decreased as a result of the

Lorain Appeal to which they were not parties. And in both parts, the "new altemative formula"

was the insti-ument that implemented the reduction in Appellants' respective sliai-es of LGF/RAF

funding.

There was only one distinetion between the two parts of the settlement, and that

distitiction is irrelevant for R.C. 5747.55(D) pmposes. For the retrospective part of the

resolution of the Lorain Appeal, even though Lorain County's share was one-half of the

$500,000 lump-sum a.mount, Lorain County initially paid the entire $500,000 to the City of

Lorain. Instead of requiring each taxing subdivision (including Appellants) to write a check to

Lorain Coimty for their 50% aggregate share, the "new alternate formula" deducted each

subdivision's pro rata share of $250,000 from its respective LGF/RAF distribution for 2004. For

the prospective part of the resolution of the Lorain Appeal applicable to distribution years 2004,

2005 and 2006, Lorain County was still "paying" one-half of the $640,000 annual settlement

amount aid the other taxing subdivisions (including Appellants) were still responsible in the

aggregate for the other ha1f. Since this part of the settlement operated prospectively, the "new

alternative forrnula" implemented the result by reducing pro rata the allocated percentage of

LGF/RAF for each subdivision, including Appellants, for each distribution ycar beginning in

2004 and thereafter, in order to total $320,000 aimually- constituting "their" half of the result.

Thus, the "new altemative formula" reduced the allocations for the 2004, 2005 and 2006

distributions just as it reduced the allocation for the 2003 dishibution. It all resulted from the

resolution of the Lorain Appeal to which Appellants were not paities. The second part of the

resolution is just as contrary to aud violative of R.C. 5747.55(D) as the first part.

Furthermore, the BTA mischaracterized the resolution as a "$250,000 settlement." As

shown above, the resolution of the Lorain Appeal involved a settlement, itnplemented by the

13



"new altemative fonnula," consisting of (i) a $500,000 lump sum payment to the City of Lorain

for 2003, and (ii) a $640,000 (or 3.396%) increase in the City of Lorain's allocated share of

annual LGF/RAF funds for 2004 and subsequent distribution years paid for by a concomitant

$640,000 (3.396%) annual reduction of the remaining taxing subdivisions' share the total

LGF/RAF funds received from the 5tatc. In both instances, Lorain County bore one-half of the

payment/reduction but was nevertheless over-allocated because Appellants should not have borne

any payment/reduction for either part of the resolution of the Lorain Appeal.

Thus, the 2004 "new alternative formula" produced by the Lorain Appeal caused two

reductiort,s to Appellants' allocations. First, the for-mula reduced the tax-levying subdivisions'

aggregate allocations for the 2003 distribution year by $250,000, of which Appellants

collectively bore over 52%:

City of Elyria $ 79,767 (31.097%)
City ofNortli Ridgeville $ 25,790 (10.316%)
City of Avon Lake $ 21,200 ( 8.480%)
Aniherst Township $ 3,812 ( 1.525%)
Total: $ 130,569

(2004 "New Altemative Formula," Appx. 188.) The BTA correctly held that the Budget

Comniission's underallocation of Appellants' respective shares of the 2003 LGF/RAF

distributions in these amounts violated R.C. 5747.55(D). Secorad, the 2004 "new alternative

formula" reduced by $320,000 the subdivisions' aggregate annual allocations for each of the

2004, 2005 and 2006 distribution years, impacting Appellants' allocated shares as follows:

Appellant 2004 2005 2006

City of Elyria $ 101,131.94 $ 101,031.14 $ 101,176.96

City of North Ridgeville $ 32,097.24 $ 32.064,85 $ 32,111.63

City of Avon Lalce $ 27,544.30 $ 27,500.09 $ 27,538.76

Anihest Township $ 5,416.78 $ 5 411.45 $ 5,418.78

Total: $166,190.26 $ 166,007.53 $ 166,246.13

(Exhibit "G" to each BTA Notice of Appeal, Appx. 62, 64, 84, 86, 112, 114.) However, the
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BTA erred in holding that the underallocation of Appellants' respective shares for these years in

tliese amounts did not violate R.C. 5747.55(D). It is illogical and inconsistent for the BTA to

oonclude that the first reduction caused by the "new alternative foiniula" violated R.C.

5747.55(D), and to order the Budget Connnission to adjust that alteinative method of

apportionment accordingly, but not to conclude that the second reduction similarly violated R.C.

5747.55(D), and not to order the formula to be adjusted to eliminate the second part of the

reduction as well.

Also as noted in the Introduction above, the BTA's en-or appears to be the product of its

misunderstanding about Appellant's withdrawal of tbeir second assignnrent of error:

In the present matter, the appellants have withdrawn their claim as
to the manner in which the alteniative fonnula for distribution-year

2004 was approved. Therefore, tlte board finds tlte altertzative

fortnala for the 2004-distribzctiort year to be valitl.

Id. at 8, Appx. 30 (emphasis supplied). It is a non sequitur for the BTA to eonclude frotn

Appellants' withdrawal of their contention that the "new alternative formula" had not been

properly or timely adopted that "therefore" the formula was valid. Moreover, Appellants did not

abandon their claim that the "new alternative formula" was invalid because it contravened R.C.

5747.55(D) as applied to them. The BTA's decision appears to misunderstand this onicial point.

Aftcr finding the "new alternative formula" for the 2004 distribution year to be valid, the BTA

also found the allocations for the 2005 and 2006 distribution years to be lawful on the same

basis. Id. at 10, Appx. 32.

Appellants timely filed their appeal to this Court on March 31, 2010- (Notice of Appeal,

Appx. l.)
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ARC:UMFN'T IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. 1: The provisions of R.C. 5747.55(D) require the Court to

reverse the BTA's aftirmance of the Budget Conimission's reductions in Appellants'

allocations of LGF and RAF under the "new alternative formula" for the 2004, 2005 and
2006 distribution years, and to restore such allocations to their prior amounts and
percentages, because the "new alternative formnla" was mandated by the terms of the
settlement resolving the Lorain Appeal to which Appellants were not named as parties.

R.C. 5747.55(D) provides, in pertinent part, that "no change shall, in any amount, be

made in the amount allocated to participating subdivisions not appellees" in a BTA appeal.

tlccord Pal v. Hamilton Cty. Budget Comm. (1996), 74 Ohio St.3d 196, 199 ("necessary parties

under R.C. 5705.37 are those subdivisions within the county which are affected by the appeal")

("[b]y this decision, R.C. 5747.55 and 5705.37 are now uniform in requiring that all tax-levying

entities whose funding is affected by [be outcome of [a tax appeal] are necessary parties to an

appeal to the BTA an(I must be named as appellees in the notice of appeal"); Cit,y of Cantora v.

Stark Cly. Budget Comm. (1988), 40 Oliio St.3d 243, 249 ("no change may be made in the

amount allocated to the participating sub(tivisions that are not appellees before the BTA").

hideed, the BTA acknowledged this principle in its order entered in the Lorain Appeal:

The purpose of R.C. 5747.55(D) is two-fold. It not only protects a
subdivision, the allocation of which is not challenged, from
undergoing the cxpense of litigation, but also ensures that its share
of the Local Government Fund will not be endangered by such an

appeal.

City of Lorain v. Lorain Cty. Budget Cornrn., BTA No. 2002-T-1865, Order Denying Motion to

Exclude (May 9, 2003), at 3, Appx. 176.

It is undisputed that the "new alternative formula" arose fronl and was mandated by the

resolution of the Lorain Appeal in which none of the Appellants was named as a party. Indeed,

only 22 out of Lorain County's 33 tax-levying subdivisions (other than the City of Lorain and the

County itself) were nanled as appellees in the Lorain Appeal. 'The largest cities in the cormty
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besides Lorain Elyria, North Ridgeville and Avon Lalce - were conspicuous among the

subdivisions not iinined as appellees in that case.

The provisions of R.C. 5747.55(D) prohibit the Budget Conmiission from applying the

"new alten-w.tive folniula" to reduce Appellants' allocations of LGF/RA17, for the 2004

d'tstribution year and thereafter precisely because Appellants were not nained as parties to the

appeal that resulted in the reduced allocations.

In its prior opinion in this case, this Cour-[ has reaffinned the proposition that parties to an

appeal to the BTA must strictly comply with the requirements of R.C. 5747.55:

By requirnig an appellant to name the appellees and identify their
potential liability, the statute furnishes notice to those other
subdivisions about what they stand to lose and thereby puts them

on gaard to defend.

Elyrict v. Lorain Cty. Bzddget Comrn_, 117 Ohio St.3d 403, 2008-Ohio-940, ¶ 29, citing Uraion

1ivp, v. Butler Cty. Budget Comm. (1995), 101 Ohio App.3d 212, 218. Moreover, in discussing

the meaning of R.C. 5747.55(D) and (E), this Court has held:

The clear meaning of these provisions is that the amount to be
allocated upon appeal is the total amount that has been alloaated to
the appellaait and the appellees before the BTA. No change may be
made in the amount allocated to participating subdivisions that are

not appellees before the BTA.

City of'Canton v. SlarTc Cty. Buclget Comm. (1988), 40 Ohio SL3d 243, 249.

In other words, no harm of any kind can come to the other participating subdivisions of

the county who are not named as appellees in an appeal to the BTA. Village of Mogodore v.

Sunmzit Cty. Budket Comm. (1987), 36 Ohio App.3d 42, 44. An appeal to the BTA creates, in

effect, "a limited fund equaling the total allocations ntade to the county's subdivisions which, oari

appeal, must be allocated between them." Shawnee Twp. v. Allen Cly. Budget Conznz. (1991), 58

Ohio St.3d 14, 16. Thus, it is clear that R.C. 5747.55(D) requires that any subdivision whose
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allocation of LGF/RAF could he in jeopardy has the right to defend itself in the particular case

before the BTA or its allocation cannot be reduced. The prirnary principle is tbat R.C.

5747,55(D) protects any entity not named as a party in an appeal to the BTA from having its

allocation reduced or endangered by the result in that appeal.

Since the "new altemative method of apportionment" implemented the resolution of the

Lorain Appeal, R.C. 5747.55(D) applies to every distribution year for which the Budget

Commission utilizes it to allocate LGF/RAF distribntions to Appellants in accordance with the

percentages adopted ptiu-suant to that resolution of the Lorain Appeal. The BTA failed to apply

R.C. 5747.55(D) to every distribution year affected by the "new alternative fonnula," and this

Court should correct that error by (i) reversing the decision of the BTA, (ii) restoring Appellants'

allocations of LGF and RAF to their former pereentages so that thcy are wial'fected by the

resolution of the Lorain Appeal, and (iii) correspondingly reducing the percentage overallocated

to Lorain County.

Proposition of Law No. 2: In accordance with the provisions of R.C. 5747.51(H)

and (1) and R.C. 5747.53(E), when the municipal populafion of Lorain County reached

81% or more of the total population of the county by 2005, the County's share allocation

for the 2006 distribution year (BTA No. 2005-M-1301) should have been limited to 30% of

the annual LGF/RAF received from the State; thus, Lorain County was overallocated for

distribution year 2006 by 18.302% on this basis alone, and the BTA erred in failing to

address or hold a hearing on this issue raised by Appellants in BTA No. 2005-M-1301.

Appellants raised an additional issue in their Notice of Appeal to the BTA from the

Budget Conunission's allocation of LGF/RAF funds for the 2006 distribution year. (See Notice

of Appeal, BTA No. 2005-M-1301, at 12,,J 8, Appx. 104.) By 2005, the municipat population of

Lorain Cowrty reached a level in excess of 81% of the total cotimty population. hi aceordance

with R.C. 5747.51(H) and R.C. 5747.53(E), the Budget Commission should have lirnited the

County's allocation of LGF/RAF for the 2006 distribution year to 30% of the total funds received

froni the State. The remaining 70% should have been allocated to the other tax-levying
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subdivisions of the county, ineluding Appellants, on apro rata basis.

R.C. 5747.51(H) provides, in pertinent part:

[T]he maximum proportionate share of a comlty shall not exceed
the following rnaximum percentagcs of the total estimate of the
undivided local goveniment fimd governed by the relationship of
the percentage of the population of the couuty that resides within
munir_.ipal corporations within the county to the total population of
the comity as reported in the reporCs on population in Ohio by the
department of development as of the twentieth day of July of the
year in which the tax budget is filed with the budget cominission:

Percentage of mmlicipal population within the county: Percentage

share of the county shall not exceed:

Less than [41%]: Sixtyper cent

[41%] or more but less than [81%]: Fifty per cent

[81 %] or more: Thirty per cent

Where the proportionate share of the county exceeds the
liniitations established in this division, the budget coinrniss•ion

shall adjust the proportionate shares determined pursuant to this

division so that the proportionate share of the county does not

exceed these lunitations, and it shall increase the proportionate

shares of all other subdivisions on a pro rata basis. (Emphasis

supplied.)

Similarly, R.C. 5747_53(E) provides, in pertinent part:

The linaitations set forth in section 5747 51 of the Revised Code,

statnig the maximum amount that the county may receive froni the

undivided local govennnent fund ..., are applicable to any

alternative iuethod of apportionneent authorized under this

section. (Emphasis supplied.)

llowever, the BTA failed to address or hold a hearing on this issue in the appeal of the

2006 distribution year allocation (BTA No. 2005-M-1301). The BTA also eiTed by failing to

limit Lorain County's share allocation for the 2006 distribution-year to 30% of annual LGF/RAF

in aecordance with R.C. 5747.51(H), and by failing to reallocate each Appellant's share of the

LGF/RAF amormts for the 2006 distribution-year, based upon Lorain County's 18.302% over-

19



allocation for that year, totaling $3,469,374.87, as required by R.C. 5747.51(H) and (1) and

5747.53(E). As set forth in Exhibit "I" to Appellants' Notice of Appeal in Case No. 2005-M-

1301 (Appx. 121-123), the 18.302% overallocation to Lorain County on this basis alone resulted

in Appellants' pro rata share of the total LGF/RAF distributions received from the State for the

2006 distribt!tion year being underallocated by the following amounts:

City of Elyria $ 899,916.08

City of'North Ridgeville $ 290,412.06

City of Avon Lake $ 239,183.88

Amherst Township $ 42,667.62

Total: $ 1,472,179.64

The Court should correct the BTA's eiror by reversing its decision and ordering the

Budget Cornmission to limit Lorain County's allocation for distribution year 2006 to 30% of the

total LGF/RAF ffimds received from the State pursuant to R.C. 5747.51(H) and R.C. 5747.53(E),

and to reallocate the distributions to the other tax-levying snbdivisions of the county in

accordance with R.C. 5747.51(H) and R.C. 5747.5 l (1).

CONCLUSION

Accordingly, for the foregonzg reasons, the Courl should reverse the Decision and Order

entered by the BTA on March 31, 2010, and order the Budget Commission to reallocate

Appellants' respective shares of the LGF and RAF distributions for the 2003, 2004, 2005 and

2006 distribution years in accordance with the provisions of R.C. 5747.55(D), R.C. 5747.51(H),

R.C. 5747.51(1) and R.C. 5747.53(E).
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OHIO; SHEFFIELD TOWNSHIP, OHIO;
WELLINGTON TOWNSHIP, OHIO; and
LORAIN COUNTY METROPOLITAN
PARK DISTRICT,

Appellees.
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NOTICE OF APPEAL OF APPELLANTS, CITY OF ELYRIA, CITY OF NORTH
RIDGEVILLE, CITY OF AVON LAKE, AND AMHERST TOWNSHIP

Terry S. Shilling (0018763)
Counsel of Record
LAW DIRECTOR, CITY OF ELYRIA

Michelle D. Nedwick (0061790)
ASSISTANT LAW DIRECTOR

131 Court Street, #201
Elyria, Ohio 44035
(440) 326-1464 (telephone)
(440) 326-1466 (facsimile)
tshillin = a,cityofelyria.or (e-mail)

Counsel for Appellants, City of Elyria
and Amherst Township, Oldo

Eric H. Zagrans (0013108)
Counsel ofRecor•d
ZAGRANS LAW FIRM LLC
474 Overhrook- Road
Elyria, Ohio 44035
(440) 452-7100 (telephone)
erica,zauans.com (e-mail)

Counsel for Appellant, City of North
Ridgeville, Ohio

Williani J. Kemer, Sr. (0006853)
Counsel of Record
LAw DIRECTOR, CITY OF AvON LAKE

150 Avon Belden Road
Avon Lake, Ohio 44012
(440) 930-4122 (telephone)
wkerner avonlake.or,g (e-mail)

Counsel for Appellant, City ofA von
Lake, Ohio
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NOTICE OF APPEAL OF APPELLANTS

Appellants, City of Elyria, Ohio ("Elyria"), City of North Ridgeville, Ohio ("North

Ridgeville"), City of Avon Lake, Ohio ("Avon Lake") and Arnherst Township, Ohio

("Aiherst"), hereby givc notice of thcir appeal as of right ta the Suprema Court of Orao,

pursuant to R.C. 5717.04 and Rules 2.1(B) and 2.3(A) of the Supreme Court Rules of Practice,

from the Decision and Order of the Ohio Board of'I'ax Appeals entered in City of Elyria, et al.

vs. Lorain County Budget Commission, et al., Case Nos. 2003-M-1 533, 2004-M-1 166 and 2005-

M-1301, entered on March 2, 2010, a true copy of which is attached liereto and incorporated by

reference herein.

Appellants complain of the following errors in the Decision and Order of the Board of

Tax Appeals:

1. In light of the Board's finding that R.C. 5747.55(D) precludes reducing the shares

of state Local Government Fund (LGF) and Revenue Assistance Fund (RAF)

allocations from taxing subdivisions that were not parties to an earlier appeal to

the Board, the Board of Tax Appeals erred in finding the alteniative fonnula for

the 2004 distribution-year (and subsequent 2005 and 2006 distribution-years) to

be valid, as the result of erroneously finding that Appellants had withdrawn their

claim as to the manner in Which the alternative formiila for distribution-year 2004

was approved, notwithstanding Appellants' contention (never withdrawn) that the

percentages of the LGF/RAF due to them for the 2004 distribution-year (and

subsequent 2005 and 2006 distribution-years) could not lawfully be reduced,

pursuant to R.C. 5747.55(D), based on the settlement of an earlier year's appeal in

whicli they were not named as parties.

3
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2. The Board of Tax Appeals erred in finding that Appellants had withdrawn their

claim as to the mauner in which the alternative formula for distribu6on-year 2004

(and subsequent distribution-years) was approved, when in reality all Appellants

had withdrawn was their subordinate contention that the new alternative method

of Apportionment had not been timely and properly adopted under the timetable

and procedures prescribed by R.C. 5747.53 and 5747.63. In fact, Appellants

continue to press their clairn that the manner of approval of the alternative

fonnula for distribution-year 2004 (and applicable to subsequent distribution-

years) was completely unlawful because it was the product of the settlement of

the earlier appeal in which Appellants were not named as parties in violation of

R.C. 5747.55(D).

3. The Board of Tax Appeals erred in Case No. 2005-M-1301 in failing to address or

hold a hearing on the issue Appellants had raised that, since the percentage of the

municipal population within Lorain Cotmty had reached 81% or more, Lorain

County's share allocation for the 2006 distribution-year was 1ir,7ited to 30% of

annual LGF/RAF by R.C. 5747.51(H), and further erred in failing to reallocate

each Appellant's share of the LGF/RAF amounts for the 2006 distribution-year,

based upon Lorain Cotmty's 18.302% over-allocation for that year, as required by

R.C. 5747.51(H) and (1) and 5747.53(E).

4
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Dated: March 31, 2010 Respectfully submitted,

LAW DIRECTOR, CITY OF ELYRIA

Michelle D. Nedwick (0061790)
AsSISTANT LAw DIRECTOR

131 Court Street, #201
Elyria, Ohio 44035
(440) 326-1464 (telephone)
(440) 326-1466 (facsiulile)
tshilling(:q^ki ofel r^ia.org (e-mail)

Terry S. illing (YM 8763)
Couns^ of Record

Counselfor Appellants, City of Elyria
and Anxherst Township, Ohio

EricH.Zagratrs ( 03108)

ZAGRANS LAW FIR^t LLC
474 Overbrook Road

Elyria, Ohio 44035

(440) 452-7100 (telephone)
e,ic(a)za^^rans.corn (e-maii)

Counsel of R4cor`d

Counsel for Appellant, City of North
Ridgeville, Ohio
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William J. Kemer, Si! (0006853)
Counsel of Record
LAW DIRECTOR, CITY OF AVON LAKE

150 Avon Belden Road
Avon Lake, Ohio 44012
(440) 930-4122 (telephone)
wkerner((av^nlak_e.org (e-mail)

Counsel for Appellant, City ofAvon Lake,
Ohio
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OHIO BOARD OF TAX APPEALS

City of Elyria, City of Avon Lake,
City of North Ridgeville, and Amherst

Township,'

Appellants,

vs.

Lorain County Budget Commission,

et al.,

Appellees.

APPEARANCES:

For the City of Elyria and
Amherst Twp. -
Terry S. Shilling
Law Director, City of Elyria
131 Court Street
Elyria, Ohio 44035

Copy to -
Jolin Koval
Clerk, Amherst Township
7530 Oberlin Road
Elyria, Ohio 44035

For Lorain Cty. and Lorain
County Commissioners -
Thompson Hine LLP
John T. Sunderland
John B. Kopf
41 South High Street
Suite 1700
Columbus, Ohio 43215

CASE NOS. 2003-M-1533
2004-M-1166
2005-M-1301

(BUDGET COMMISSION)
(ULGF & ULGRAF)

DECISION Aiv'D OitDER

For City of N. Ridgeville - For City of Avon -
Eric H. Zagrans Geoffrey R. Smith
Attomey at Law Law Director, City of Avon Lake
1401 Eye Street, NW 150 Avon lieidoti Road
7th Floor Avon Lake, Ohio 44012

Washington, DC 20005

For the Budget Comm. -
Dennis Will
Lorain Cty. Prosecuting Attorney
Gerald A. Innes
Assistant Prosecuting Attomey
226 Middle Avenue
3"t Floor
Elyria, Ohio 44035

Kenneth S. Stumphauzer Jolin A. Gasior
Law Director, City of Amherst Law Director, City of Avon

Abraham Lieberman 36815 Detroit Road
Assistant Law Director Avon, Ohio 44011

5455 Detroit Road
Sheffield Village, Ohio 44054

t The Lorain Coianty Metropolitan Park District did not participate in the appeal of this matter.
Therefore, the board's previous determination controls its claim and it has been removed as a party

appellant.



For the City of Lorain - Eric R. Severs Stanley Zaborski

VaraneseJohn R Oberlin City Solicitor Treasurer, City of Sheffield Lake
.

85 East Gay Street 5 South Main Street 609 Harris Road

Suite 1000 Oberlin, Ohio 44074 Sheffield Lake, Ohio 44054

Columbus, Ohio 43 21 5-3 1 1 8

Lawrence Rush Linda S. Bales Rite K. Ruot

City of VermilionFinance Dir. Clerk, Grafton Village Clerk-Treasurer, LaGrange Village
,

5511 Liberty Avenue 960 Main Street P.O. Box 597

Vermilion, Ohio 44089 Grafton, Ohio 44044 LaGrange, Ohio 44050

JrAlbert Buck Laura Brady "fimothy J. Pelcic.,
Kipton VillageClerk Clerk, Rochester Village Clerk-Treasurer, Sheffield Village

,
42 Court 52185 Griggs Road 4820 Detroit Road

Kipton, Ohio 44049 Wellington, Ohio 44090 Elyria, Ohio 44035

SzmaniaJanice J Karen J. Webb Marilyn McClellan
.

South Amherst VillageClerk Clerk, Wellington Village Clerk, Brighton Township
,

103 West Main Street Willard Memorial Square 19996 Baird Road

South Amherst, Ohio 44011 Wellington, Ohio 44090 Wellington, Ohio 44090

Marsha Fink Cheryl Pan•ish Barbara VanMeter

Brownhelm TownshipClerk Clerk, Camden Township Clerk, Carlisle Township
,

1940 North Ridge Road 15374 Baird Road 11969 LaGrange Road

Vermilion, Ohio 44089 Oberlin, Ohio 44074-9696 LaGrange, Ohio 44050

Mary Lou Berger Linda Spitzer Bai uaru Baker

Columbia TownshipClerk Clerk, Eaton Township Clerk, Elyria Township
,

25496 Royalton Road 12043 Avon Beldon Road 41416 Griswold Road

P.O. Box 819 Grafton, Ohio 44044 Elyria, Ohio 44035

Columbia Station, Ohio 44028

Rose DarigeloMar Francis J. F-noble Margaret Harris
y

Grafton TownshipClerk Clerk, Henrietta Township Clerk, Huntington Township
,

18789 Avon Wooster Road 10413 Vennilion Road 26309 State Route 58

Grafton, Ohio 44044 Oberlin, Ohio 44074 Wellington, Ohio 44090

DoveRoberta M Elaine R. King Eleanor Gnandt
.

LaGrange TownshipClerk Clerk, New Russia Township Clerk, Penfield Towttship
,
Box 565P O 46268 Butternut Ridge Road 42760 Peck Wadsworth Road

. .
LaGrange, Ohio 44050 Oberlin, Ohio 44074 Wellington, Ohio 44090

McConnellJames R Laura Brady Angelo J. Marotta
.

Pittsfield TownshipClerk Clerk, Rochester Township Clerk, Sheffield Township
,

17567 Hallauer Road 52185 Griggs Road 5166 Clinton Avenue

Wellington, Ohio 44090 Wellington, Ohio 44090 Lorain, Ohio 44055

Beniie Nirode Mark R. Stewart
Clerk, Wellington Township Lorain County Auditor

44627 State Route 18 226 Middle Avenue

Wellington, Ohio 44090 2"a Floor
Elyria, Ohio 44035-5640

Entered MAR 0 2 ?010
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Ms. Margulies, Mr. Johrendt, and Mr. Dunlap concur.

These matters have been remanded to the Board of Tax Appeals

following a decision by the Ohio Supreme Court in Elyria v. Lorain Cty. Budget

Comm., 117 Ohio St.3d 403, 2008-Ohio-940. This board had previously dismissed

the appeals, finding that the notices of appeal filed by appellants, city of Elyria, city of

Avon Lake, city of North Ridgeville, Amherst Township, and the Lorain County

Metropoiitan Park District, in each case were jurisdictionally deficient.
The Ohio

Supreme Court reversed, and directed this board to consider whethcr the Lorain

County Budget Commission ("LCBC") properly allocated the undivided local

government fund ("ULGF") and the undivided local govcrnment revenue assistance

fund ("ULC7RAF").
The court. further clarified the scope of our jurisdiction on

reinand:

"First, *** the BTA lias jln'isdiction to determine the

validity of Elyria's primary claim for relief on the merits.

Accordingly, on reinand, the BTA will have the authority

to decide whether Elyria is entitled to the specific relief
reflected by the figures in Exhibit G of the notice of

appeal.

"Second, the BTA on remand will not have jurisdiction to
entertain any theory of relief not consistent with Elyria's
identification of Lorain County as the only overallocated

subdivision. In Union Twp., 101 Ohio App.3d at 218,

***, the court of appeals explained that the `purpose of
appeal is to permit a subdivision receiving less than its
statutory [or alternative-method] share to seek to recover
that share,' and it does so from the fund consisting of `the
over-allocations to the named appellees.' By requiring an
appellant to name the appellees and identify their potential

liability, the stalute furnishes notice te those other

subdivisions about what they stand to lose and tllereby
puts them on guard to defend. It follows that'the BTA

3



-10

may not exercise jurisdiction to consider a claim that the
earlier alternative method of apportionment should be
completely reinstated. As the BTA correctly found, this
theory cannot be squared with the notice of appeal
because reinstating the earlier formula, with adjustment
for the settlement, would mean that Lorain City has been
overallocated, but the notice of appeal does not identify
that city as being overallocated.

"Finally, the BTA will not have jurisdiction to apply the
statutory method. We understand that the BTA, in the
decision under review, has already found that the statutory
method is not jurisdictionally before it, and the appeal to.
this court did not challenge that disposition. See Dayton-

Montgomery Cty. Port Auth., 113 Ohio St.3d 281, 2007-

Ohio-1948, 865 N.E.2d 22, ¶33." Id., ¶28-30.

Our consideration relates to three matters filed with the Board of Tax

Appeals regarding the propriety of actions of the LCBC for distribution years 2004,

2005, and 2006. As the Supreme Court noted in Elyria v. Lorain Cty. Budget Comm.

117 Ohio St.3d 403, 2008-Ohio-940, its consideration of these matters, the present

appeal was instituted after a settlement of an earlier appeal to this board. In 2002, the

city of Lorain challenged the amount apportioned to it by the LCBC for distribution

year 2003. The settlement of that claim resulted in an agreement by the parties to the

settlement that the city of Lorain would receive a lump-sum payment of $500,000 for

the 2003 distribution year. Further, the parties agreed that a new alternative formula

would be adopted for the 2004 distribution year that would adjust apportionment

percentages. The adjustment of the apportionment percentages had the effect of

4
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increasing the funds received by the city of Lorain and decreasing the funds received

by all of the remaining taxing subdivisions.'

In order to effectuate the settlement, Lorain County paid the agreed

Iump sum of $500,000. However, as part of the agreement, Lorain County agreed to

absorb only one-half of rhe settlenient amount. It was agreed by the participants to

the settlement that the county would be reimbursed for the remaining $250,000 from

2004 ULGF and ULGRAF funds. H.R. at 59. The participants to the settlernent then

voted into place a new alternative formula. The new formula changed the percentages

due the subdivisions by increasing the percentages to the city of Lorain and

decreasing percentages to every other taxing subdivision receiving ULGF and

1 TT GRAF flznds. Additionally, the new alternative formula increased Lorain

County's allocation by $250,000 for distribution year 2004 only. The $250,000

increase (and corresponding pro rata deduction to each taxing subdivision) reimbursed

the county for one-half of the settlement paid by the county to the city. Appellee's

Ex. H.

Appellants claim that the percentage amounts due them in 2003 cannot

be changed in subsequent years if the basis for that change is a settlement of an earlier

year's appeal in which they were not named as parties. Appellants claim that R.C.

5747.55 precludes funds of a non-participating subdivision from being changed.

Indeed, R.C. 5747.55 provides:

2 The Lorain County Metropolitaii Park District's allocation was reduced to zero.

5
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"'fhe action of a county budget commission under sections
R.C. 5747.51 and 5747.62 of the Revised Code may be
appealed to the board of tax appeals in the manner and
with the effect provided in section 5705.37 of the Revised

Code, in accordance with the following rules:

«*** '
"(C) There shall also be attached to the notice of appeal a

statement showing:

"(1) The name of the fund involved, the total amount in
dollars allocated, and the exact amount in dollars allocated
to each participating subdivision.

"(2) The amount in dollars which the complaining
subdivision believes it should have received;

"(3) The name of each participating subdivision, as well
as the name and address of the fiscal officer thereof, that
the complaining subdivision believes received more than
its proper sIlar.°. of *S'e allocat!nn ar,d t}le. exact amount ln

dollars of such alleged over-alloeation.

"(D) Only the participating subdivisions named pursuant

to division (C) of' this section are to be considered as

appellees b fore the board n-,f tax appeals and no change
shall, in any amount, be m.ade in the amoa.znt allocated to
participating subdivisions not appellees." (Emphasis

added.)

We agree with the appellants in part.

. While the appellants originally challenged the manner in which the

2004 alternative formula (sometimes referred to as the "new altennative formula" to

distinguish it from the altemative formula that had previou.sly been in place and had

been challenged by the city of Lorain), they have withdrawn that claim. Appellants'

brief regardir.g Ohio Supreme Court's instructions to the board on r,emand, at 6.

Therefore, in accordance with the court's instructions to this board, the only issue for

6
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our consideration is whether the appellants are entitled to additional funds from

Lorain County, the entity identified through the notice of appeal as the

"overallocated" subdivision.

We first consider the appellants' claim that the change made to the new

alternative fortx3ula ear. never affect tbose taxing subdivisions that either were not a

part of the earlier appeal or did not agree to the change. To fully understand

appellants' position, a review of how local government funds are apportioned is

necessary. Each year the Tax Commissioner estimates the amount to be paid into the

local government fund for distribution for the following year. R.C. 5747.51. The

budget commission then apportions funds to taxing subdivisions yearly. R.C.

5747.51.

Under R.C. 5745.51,
local government funds are apportioned to taxing,

subdivisions on the basis of need. The determination of need is made by each county

budget commission after a consideration of statutorily defined resources and

expenditures of cach subdivision. However, R.C. 5747.53 provides for an alternative

method of apportionment. Under the alternative method, a county budget commission

may consider "any factor" it deems to be "appropriate and reliable" in apportioning

funds 3 R.C. 5747.53(D).
The alternative method must be approved by the board of

county commissioners, the legislative authority of the city located wholly or partially

in the county with the greatest population, and the majority of the boards of township

} The statute for certain minimums and maximums that are not in issue in this appeal.

7
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trustees and legislative authorities of municipal corporations located wholly or

partially within the county. R.C. 5747.53(B).

In the present matter, the appellants have withdrawn their claim as to the

manner in which the altemative formula for distribution-year 2004 was approved.

Therefore, the board finds the aiternative fortiiula for the 2004-distribution year to be

valid. While we aclcnowledge that the appellants were not a part of the majority of

taxing subdivisions voting for the new alternative formula, a sufficient number of

taxing subdivisions did vote for the new alternative formula so that affirmative votes

of the appellants were not necessary for passage. The appellants claim, however, that

because the new alternative formula was conceived as a settlement of an earlier

^° ^ ^ ,e +heir
IUBtlon year, and beCaiiSc they were not p'ua tleo to t+.^ .°.ar+rv. ` i°^vaa.en., .

C1IJtr
L

allocations cannot be changed in later years. We do not agree.

As the budget commission acts yearly, it follows that appeals from an

action of a budget commission relate to a specific year. South Russell v. Geauga Cty.

Budget Comm. (1984), 12 Ohio St.3d 126. R.C. 5747.55(D), therefore, guarantees the

funds of a non-participating subdivision only for that year in which it was not

included in an appeal. The statute does not address the effect of settlements on

distributions in subsequent years.

There is no requirement that an alternative formula be approved by all

taxing subdivisions within a county. Therefore, it may always be the case that an

indivtdi:al taxing subdiv:s:on may not wish to have its allocation adjusted.

Nevertheless, the legislature has concluded that a county, the most populous city in
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that county, and a majority of other taxing subdivisions have the power to make

allocation adjustments, relying upon any factor considered appropriate and reliable.

The board concludes that one factor taken into consideration in this matter was the

settlement of litigation.

Once an alternative method that has no time limits is approved, it

remains in force for cnsuing years until it is revised, amended, or repealed pursuant to

statute. Reynoldsburg v. Licking Cty. Budget Comm.,
104 Ohio St.3d 453, 2004-

Ohio-6773; Lancaster v. Fairfield Cry. Budget Comm. (1999), 86 Ohio St.3d 137.

While the appellants may be unwilling participants, they are participants nonetheless.

Were we to agree with the appellants' claim, it could have the effect of denying a

chauge to an
alte*_^nativr formula, even if the votes are present for such a change. The

General Assembly did not provide an alternative for the minority of subdivisions,

other than the county or the most populous city, which may not agree with the

majority. Therefore, this board concludes that the appellants must accept the

allocations made under the new alternative formula for tax years 2005 and 2006.

However, for distribution year 2004, the alternative formula included

what the parties characterized as a "carve out," a fund of money to reimburse Lorain

County for funds it provided to settle the 2002 challenge by the city of Lorain relating

to funds apportioned for distribution-year 2003. It is clear from the record that the

alternative formula approved for 2004 includes this amount for only distribution year

2004, ^ttachment to Appellant's Bx. 53, approved September 24, 2003. It is also

clear from the record that these funds are paid to Lorain County from all the taking

9
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subdivisions except the city of Lorain, not only the subdivisions that were parties to

the 2002 appeal.

The board finds that the deduction of $250,000 is based upon a

settlement of an appeal in which the appellants were not parties. R.C. 5747.55(D)

precludes funds from being removed from taxing subdivisions that were not parties to

the appeal. The fact that the funds were removed in a later year does not transform

the funds into later-year funds. The $250,000 is traceable to the 2003-allocation

settlement. The alternative formula attempted to reimburse Lorain County for

settlement dollars from parties that were not a part of the 2003-allocation appeal.

Such a reimbursement is contrary to law.

Therefore, the board finds that the 2004 alternative formula must be

amended for the city of Elyria, the city of Avon Lake, the city of North Ridgeville,

and Amherst Township to remove the reimbursement of their pro-rata share of the

$250,000 settlement of the 2002 appeal. As these funds were allocated to Lorain

County, and the parties identified Lorain County as the over-allocated subdivision,the

Ohio Supreme Court's instructions have been met. 'This board finds that Lorain

County was over-allocated by the pro-rata arnounts of the $250,000 settlement only.

The matter is remanded to the LCBC for reallocation of the 2004 distribution year

only. The alternative formulas in place for the 2005 and 2006 years are found to be

lawful, and are affirmed.

10
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I hereby certify the foregoing to be a
true and complete copy of the action
taken by the Board of Tax Appeals of
the State of Ohio and entered upon its
journal this day, with respect to the
captioned matter.

Ally F. VYn Meter, Board Secretary

LAW DRECTOR'S ®FfiICE
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CERTIFICATE OF SERVICE

We hereby certify that a copy of this Notice of Appeal was sent by certified mail to
Counsel for Appellees and to all Appellees as herein listed on the 31 st day of March, 2010:

BOARD OF COUNTY COMMiSSION-
ERS OF LORAIN COUNTY, OHIO
226 Middle Avemic
Elyria, Ohio 44035

arrd

CITY OF APYIIIERST
David C. Kukucka, Auditor
480 Park Avenue
Amherst, Ohio 44001

and

CITY OF AVON
William Logan, Finanqe Director
36080 Chester Road
Avon, Ohio 44011

and

CI T ^ OF OBERLL^I
Salvatore Talarico, City Auditor

69 S. Main Street
Oberlin, Ohio 44074

and

CITY OF VERMILION
Wayne Hamilton, Finance Director
5511 Liberty Avenue
Vermilion, Ohio 44089

and

KIPTON VILLAGE
Thomas Bray, Clerk-Treasurer
P. O. Box 177
Kipton, Ohio 44049

and

ROCHESTER VILLAGE
Laura A. Brady, Clerk
52185 Griggs Road
Wellington, Ohio 44090

and

CITY OF LORAIN
Ron L. Mantini, Auditor
200 West Erie Avenue, 6'h Floor
Lorain, Ohio 44052-1647

and

CITY OF SHEFFIELD LAI.E
Tamara L. Smith, Finance Director
609 Harris Road
Sheffield Lake, Ohio 44054

and

GRAFTON VILLAGE
Linda S. Bales, Clerk-Treasurer
960 Main Street
Grafton, Ohio 44044

and

LAGRANGE VILLAGE
Sheila Lanning, Clerk-Treasurer
P. O. Box 597
LaGrange, Ohio 44050

and

SHEFFIELD VILLAGE
Tim Pelcic, Treasurer
4"o20 Dctroit Road
Elyria, Ohio 44035

and
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SOUTH AMHERST VILLAGE WELLINGTON VILLAGE

Nancy Gildner, Clerk-Treasurer Karen J. Webb, Clerk-Treasurer
103 West Main Street Square 115 Willard Memorial Sq.
Amherst, Ohio 44001 Wellington, Ohio 44090

and and

BRIGHTON TOWNSHIP BROWNHELM TOWNSHIP

Marilyn Siekeres, Fiscal Officer Marsha Doane Funk, Fiscal Officer

19996 Baird Road 1940 North Ridge Road

Wellington, Ohio 44090 Vermilion, Ohio 44089

and
and

CAMDEN TOWNSHIP CARLISLE TOWNSHIP
Cheryl Parrish, Fiscal Officer Marlene Thompson, Fiscal Officer
15374 Baird Road 11969 LaGrange Road
Oberlin, Ohio 44074 LaGrange, Ohio 44050

and
and

COLUMBIA TOWNSHIP EATON TOWNSHIP
Rita Plata, Fiscal Officer Linda Spitzer, Fiscal Officer

P O Box 819
12043 Avon Belden Road

Columbia Station, Ohio 44028 Grafton, Oliio 44044

and
and

ELYRIA TOWNSHIP
Robeit Repas, Fiscal Officer GRAFTON TOWNSHIP
42378 Griswold Road John Bracken, Fiscal Officer
Elyria, Ohio 44035 17310 Chamberlin Road

Grafton, Ohio 44044

and
and

HENRIETTA TOWNSHIP
Francis J. Knoble, Fiscal

Officer HUNTINGTON TOWNSHIP

10413 Vermilion
Road Margaret Harris, Fiscal Officer

Oberlin, Ohio 44074 26309 State Route 58
Wellington, Ohio 44090

and
and

LAGRANGi TOWNSHTP NEW RrJSSIA TOWNSHIP
Roberta M. Dove Moore, Fiscal Officer Elaine R. ICing, Fiscal Officer
P.O. Box565 46268 Buttei-nut Ridge Road

355 South Center Oberlin, Ohio 44074
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LaGrange, Ohio 44050

and
and

PENFIELD TOWNSHIP PIT'TSFIELD TOWNSHIP
Eleanor Gnandt, Fiscal Officer James R. McConnell, Fiscal Officer
42760 Peck Wadsworth Road 17567 Hallauer Road
Wellington, Ohio 44090 Wellington, Ohio 44090

and and

ROCHESTER TOWNSHIP SHEFFIELD TOWNSHIP
Laura Brady, Fiscal Officer Patricia F. Echko, Fiscal Ofitcer
52185 Griggs Road 5166 Clinton Avenue
Wellington, Ohio 44090 Lorain, Ohio 44055

and and

WELLINGTON TOWNSHIP LORAIN COUNTY
Louise Grose, Fiscal Officer METROPOLITAN PARK
P. 0. Box 425 DISTRICT
Wellington, Ohio 44090 Denise Gfell, Treasurer

12882 Diagonal Road
LaGrange, Ohio 44050
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Anthony Pecora
Law Director, City of Amherst
5455 Detroit Road
Sheffield Village, Ohio 44054

Eric R. Severs, Solicitor
City of Oberiin
85 South Main Street
Oberlin, Ohib 44075

Dennis Will, Lorain County
Prosecuting Attorney
Gerald A. Innes, Assistant
Lorain County Prosecuting Attorney
Counsel for Lorain County Budget Commission
Lorain County Justice Center
225 Court St., 3`d Ploor
Elyria, Ohio 44035

John T. .Sunrirrland
John B. Kopf John A. Gasior, Law Director

Thompson Hine LLP City of Avon
Counsel for Lorain County and 36815 Detroit Road
Lorain Coutriy Commissioners Avon, Ohio 44011
10 West Broad St., Ste. 700
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Ms. Margulies, Mr. Johrendt, and Mr. Dunlap concnr.

These matters have been remanded to the Board of "f'ax Appcals

following a decision by the Ohio Supreme Court in Elyria v. Lorain Cty. Budget

C:omm., 117 Ohio St.3d 403, 2008-Ohio-940. This board had previously dismissed

the appeals, finding that the notices ot'appeal filed by appellants,city of Elyria, city of

Avon Lake, city of North Ridgeville, Amherst Township, and the Lorain County

Metropolitan Park District, in each case were jurisdictionally deficient. The Ohio

Supreme Court reversed, and directed this board to consider whether the Lorain

County Budget Commission ("I,CBC") properly allocated the undivided local

government fiuid ("ULGF") and the undivi.ded local government revenue assistance

fiurd ("°IJLGRAF"). The court_ further clarified the scope of our jurisdiction on

remand:

"First, *** the BTA lias jurisdiction to determine the
validity of Elyria's primary claim for relief on the merits.
Accordingly, on remand, the B'I:A will have the authority
to decide whether Elyria is entitled to the specific relief
reflected by the figures in Exhibit G of the notice of

appeal.

"Second, the BTA on remand will not have jurisdiction to
entertain any theory of relief not eonsistent with Elyria's
identification of Lorain County as the only overallocated
subdivision. In Union Tivp., 101 Oliio App.3d at 218,
"`**, the court of appeals explained that the `purpose of
appeal is to perniit a subdivision receiving lcss than its
statutory [or alternative-rnethod] share to seek to recover
that share,' and it does so fi-om the fund consisting of `the
over-all.ocations to the named appellees.' By requiring an
appellant to name the appellees and identify their potential
liability, the statate furnishes notice to those other
subdivisions aboat what ihey stand to l-ose and t1hereby
puts them on guard to defend. It follows that the B"i'A

3
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may not exercise jurisdiction to consider a claim that the
earlier alternative method of apportionnient should be
completely reinstated. As the BTA correctly found, this
theory cannot be squared with the notice of appeal
because reinstating the earlier formula, with adjustment
for the settlement, would mean that Lorain City has been
overalloeated, but the notice of appeal does rrot identify
that city as being overallocated.

"Finally, the BTA will not have jurisdiction to apply the
statutory method. We understand that the BTA, in the
decision under review, has already fou.nd that the statutory
method is not jurisdictionally before it, and the appeal to
this court did not challenge that disposition. See Dayton-

Montgomery Cty. Port Auth., 113 Ohio St.3d 281, 2007-
Ohio-1948, 865 N.E.2d 22, ¶33" Id., ¶28-30.

Our consideration relates to three matters filed with the Board of Tax

Appeals regarding the propriety of actions of the LCBC for distribution years 2004,

-2005, and 2006. As the Supreme Court noted inElyria v. Lorain. Cty. Budget Comm.

117 Ohio St.3d 403, 2008-Ohio-940, its consideration of these matters, the present

appeal was instituted after a settlement of an ealier appeal to this board. Tn 2002, the

city of Lorain challengeci the amotmt apporiioned to it by r.he LCBC for disisibution

year 2003. The settlement of that claim resulted in an agreement by the parties to the

settlcmett that the city of Lorain would receive a lump-sum payment of $500,000 for

the 2003 distribution year. Further, the parties agreed that a new altemative formula

would be adopted for the 2004 distribution year that would adjust apportionment

percentages. The adjustment of the apportionment percentages had the effect of

4



inereasing the funds reeeived by the city of Lorain and decreasing the fnnds received

by all of the remaining taxitig subdivisions.z

In order to effectuate the settlement, Lorain County paid the agreed

lump sum of $500,000. However, as part of the agreement, Lorain County agreed to

was-- °^*^ ^:absOrd only one-half Of the settlenleTtl ainouiit. It wagieed by ihe hu^^i.,^paniS to

the settlement that the county would be reimbursed for the remaining $250,000 from

2004 ULGF and ULGRAF funds. H.R. at 59. The parCicipants to the settlemcnt then

voted into place a new alter-native fonnula. The new formula changed the percentages

due the subdivisions by increasing the percentages to the city of Lorain and

decreasing percentages to every other taxing subdivision receiving ULGF and

ULGRAF funds. Additionally, the new alternative formula increased Lorain

County's allocation by $250,000 for distribution year 2004 only. The $250,000

increase (and corresponding pro rata dedtiction to each taxing subdivision) reimbursed

the county ior one-halt' of the seff;ernent paid by t he county to the city. Appellee's

F.x. H.

Appellants claint that the percentage amounts due them in 2003 cannot

be changed in subsequent years if the basis for that change is a settlement of an earlier

year's appeal in which they were not named as parties. Appellants claim that R.C.

5747.55 precludes funds of a non-participating subdivision from being changed.

Indeed, R.C. 5747.55 provides:

e..... to zero.T,e Lorain Cou : y;^'^etropolitan Park Distr:ct's allooat:en :. ,... r..

5
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"The action of a county budget commission under sections
R.C. 5747.51 and 5747.62 of the Revised Code may be
appealed to the board of tax appeals in the manner and
with the effect provided in section 5705.37 of the Revised
Code, in accordance with the following rules:

«*^*

"(C) There shall also be attached to the notice of appeal a

statement showing:

"(1) The name of the fund involved, tlre total amount in
dollars allocated, and the exact amount in dollars allocated
to each participating subdivision.

"(2) The antount in dollars which the complaining
subdivision believes it should have received;

"(3) The name of each participating subdivision, as well
as the name and address of the fiscal officer thereof, that
the complaining subdivision believes received more than
its proper share of the allocation, and the exact amount in
dollars of such alleged over-allocation.

"(D) Only the participating subdivisions named pursuant
to division (C) of this section are to be consia`ered as
appellees before the board qf tax appeals and no change
shall, in any amount, be made in the a»zount allocated to
participating subdivisions not appellees." (Emphasis

added.)

We agree with the appellants in part.

V3hilc the appellants originally challenged the manner in which the

2004 alternative fortnula (sometimes referred to as the "new alternative formula" to

distinguish it from the alternative formula that had previously been in place and had

been challenged by the city of Lorain), they havc withdrawn that claim. Appellants'

brief regarding Ohio Supreme Court's instructions to the board on remand, at 6.

Therefore, in accordance with the court's instructions to this board, the only issue for
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our consideration is whether the appellants are entitled to additional funds from

Lorain County, the entity identified through the notice of appeal as the

"overallocated" subdivision.

We first consider the appellants' clairn that the change made to the new

alternative formula cati tiever affect those taxing subdivisions that either were not a

part of the earlier appeal or did not agree to the change. To fully understand

appellants' position, a review of how local government funds are apportioned is

necessary. Each year the Tax Commissioner estimates the amount to be paid into the

local government fund for distribution for the following year. R.C. 5747.51. The

budget conimission then apportions funds to taxing subdivisions yearly. R.C.

5747.51.

Under R.C. 5745.51, local governinent fiuids are apportioned to taxing

subdivisions on the basis of need. 'The determination of need is made by each county

budget cf)riin^issioil after a con.>iderat:On of StatlaJrlly de,.f'tne.d resOUTGeS and

expenditures of each subdivision. However, R.C. 5747.53 provides for an altertrnative

method of apportionment. Under the alternative method, a county budget commission

may consider "any factor" it deems to be "appropriate and reliable" in apportioning

funds' R.C. 5747.53(D). The alternative method must be approved by the board of

county commissioners, the legislative authority of the city located wholly or partially

in the county with the greatest population, and the majority of the boards of township

3
Tt1E staiute pTOViuCB avi C.°,i$aL"i P.:ii.m.t.^.3 ffi1d :3:aXl'.P.UC!]S that are not in issile in this appeal.
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txvstees and legislative authorities of municipal corporations located wbolly or

parKially within the county. R.C. 5747.53(B).

In the present matter, the appellants have withdrawn their claim as to the

manner in which the alternative formula for distribr.ition-year 2004 was approved.

Therefore, the board firids l.he alternative fGriT:la for fl;e 211104-d',°trlhi,rtion yesir to be

valid, While we acknowledge that the appellants were not a part of the majority of

taxing subdivisions voting for the new alternative fornaula, a sufficient number of

taxing subdivisions did vote for the new alternative fonnula so that affir3native votes

of the appellants were not necessary for passage. The appellants claim, however, that

because the new alternative formula was conceived as a settlement of an earlier

distribution year, aiid because they were not pazties to the earlier settlernent, their

allocations caiuiot be changed in later years. We do riot agree.

As the budget commission acts yearly, it follows that appeals from an

action of a budget commission relate to a specific year. South Ruw^ell v, Geauga C.

Budget C'ornm. (1984), 12 Ohio St.3d 126. R.C. 5747.55(D), therefore, guarantees the

ftinds of a non-participating subdivision only for that year in which it was not

included in an appeal. The statute does not address the efiect of settlements on

distributions in subsequent years.

T'here is no requirernent that an alternative formula be approved by all

taxing subdivisions within a county. Therefore, it tnay always be the case that an

individual taxing subdivision may not wish to have its allocation adjusted.

Nevertheless, the legislature has concluded that a county, the most populous city in

8
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that county, and a rnajority of other taxing subdivisions have the power to inake

allocation adjustments, relying upon any factor considered appropriate and reliable.

The board concludes that one factor taken into consideration in this matter was the

settlement of litigation.

Oitee an alternative method that has no tame limits is approved, it

remains in force for ensuing years until it is revised, amended, or repealed pursuant to

statute. Reynoldsburg v. Licking Cty. Budget Comm., 104 Ohio St.3d 453, 2004-

Ohio-6773; Lancaster v. Fairfield Cty. Budget Coinm. (1999), 86 Ohio St.3d 137.

While the appellants may be unwilling participants, they are participants nonetheless.

Were we to agree with the appellants' claim, it could have the effect of denying a

change to an alternative fornnula, even if the votes are present for such a change. The

General Assembly did not provide an alternative for the minority of subdivisions,

other than the county or the most populous city, which may not agree witli the

majority. Therefore, this board concludes that the appellants must aceept the

allocations made under the new alternative formula for tax years 2005 and 2006.

However, for distribution year 2004, ttie alternative formula ineluded

what the parties characterized as a"carve out," a fund of money to reimburse Lorain

County for funds it provided to settle the 2002 ehallenge by the city of Lorain relating

to ffiinds apportioned for distribution-year 2003. It is clear from the record that t.he

alternative fonnula approved for 2004 includes this amoun( for only distribution year

2004. Attacliment to Appellant's Ex. 53, approved September 24, 2003. It is also

, •_r • __ taxingr ^^,i a ix^r theciear from the record tnai these fiuius are pa,u' .«) Lorair, County Ir..
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subdivisions except the city of Lorain, not only the subdivisions that were parties to

the 2002 appeal.

The board finds that the deduction of $250,000 is based upon a

settlemelt of an appeal in which the appellants were not parties. R.C. 5747.55(D)

precludes funds from being removed from taxing subdivisioAis that were not partics tc

the appeal. The fact that the funds were removed in a later year does not transform

the funds into later-year funds. The $250,000 is traceable to the 2003-allocation

settlement. The alternative formula attempted to reimburse Lorain County for

settlement dollars from parties that were not a part of the 2003-allocation appeal.

Such a reimbursement is contrary to law.

Therefore, the board finds that the 2004 alternative formula must be

amended for the city of Elyria, the city of Avon Lake, the city of North Ridgeville,

and Amherst Township to remove the reimbursement of their pro-rata share of the

$250,000 settlernent of the 2002 appeal. As these funds were allocated to Lorain

County, and the parties identified Lorain County as the over-ailocated subdivision, the

Ohio Supreme Court's instructiotis have been met. This board finds that Lorain

County was over-allocated by the pro-rata amounts of the $250,000 settlement only.

The matter is remanded to the LCBC for reallocation of the 2004 distribution year

only. The alternative formulas in place for the 2005 and 2006 years are found to be

Iawfal, and are affirmed.

10
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T hereby certify the foregoing to be a
true and complete copy of the action
taken by the Board of Tax Appeals of
the State of Ohio and entered upon its
journal this day, with respect to the
eaptioned inatter.
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[Until this opinion appears in the Ohio Offioial Reports advance sheets, it may be cited as

F.lyria v. Lorain Cty. Budget Comm., Slip Opinion No. 2008-Ohio-940.]

NO'ITCE

This stip opinion is subject to formal revision before it is published in

an advance sheet of the Ohio Official Reports. Readers are requested

to promptly notify the Reporter of Decisions, Supreme Court of Ohio,

65 South Front Street, Columbus, Ohio 43215, of any typographical or

other formal errors in the opinion, in order that colTections may be

made before the opinion is published.
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1. R.C. 5747.55 applies to an appeal taken from budget commission orders that

allocate funds based on an alternative method of apportionment.

2. An appeal to the Board of Tax Appeals from an apportionment by a budget

commission must strictly comply with R.C. 5747.55(C)(3).

PFEIFER, J.

11 in the three consolidated appeals before us, four political

subdivisions in Lorain County - the city of Elyria, the city of North Ridgeville,

the city of Avon Lake, and Amherst Township - challenge the alternative method

of apportionment that was used by the county budget commission to apportion

certain funds set aside by the state for local governments for distribution ycars

2004, 2005, and 2006. A fifth subdivision, Lorain County Metropolitan Park

District, was an appellant at the Board of Tax Appeals (`B'I'A"), but did not

appeal to this court.

{¶ 2} Ohio law provides for the creation of a "local government fund"

("LGF") and during the relevant period at issue here, a "local government revenue

assistance fund" ("LGRAF").' R.C. 5747.03(A)(1) (creatitig LGF); former R.C.

5747.61(13) (creating LGRAF). By statute, a certain portion of various state taxes

is directed into the LGF and LGRAF at the state level as a matter of course. See

R.C. 5747.03(A)(1), 5747.03(A)(4) (personal income tax); R.C. 5733.12(A)

(corporation franchise tax); R.C. 5739.21(A) (sales tax); R.C. 5741.03(A) (use

tax); R.C. 5725.24 (dealers in intangibles tax); R.C. 5727.45 (public utility

property and excise taxes); R.C. 5727.84 (kilowatt hour tax). Pursuant to

statutory formulas, the '1 ax Commissioner is required to distribute the LFG and

LGRAF to the county treasurers. The law mandated that the distributed amounts

be credited, respectively, to the Undivided Local Government Fund ("ULGF')

1. The 2007 budget bill repealed R.C. 5747.61, 5747.62, and 5747.63 as of June 30, 2007. 2007

Am.Sub.H.B. No. 119.
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and the Undivided Local Government Revenue Assistance Fund ("ULGRAF") of

each county. See R.C. 5747.50, R.C. 5747.51, and former 5747.61. 143 Ohio

Laws, Part II, 2331, 2630-2632.

{1[ 3} At the county level, the statutes called for distributing the funds

tlirough a basic "statutory" method of apportionment that computes the "relative

need" of the politieal subdivisions. R.C. 5747.51; former R.C. 5747.62. 147

Ohio Laws, Part II, 3906, 3945-3947. The statutes allowed the politieal

subdivisions to adopt an "alternative method of apportionment" for LGF and

LGRAF. R.C. 5747.53; former 5747.63. 149 Ohio Laws, Part IV, 7881, 7887-

7890.
{¶ 4} The appeals we address today have their genesis in an earlier case

that came before the BTA. In 2002, the city of Lorain ("Lorain City") appealed

the budget commission's apportionment for the 2003 distribution year. In that

appeal, Lorain City contended that the budget cotnmission had allocated funds to

an ineligible entity and that the alternative method of apportionment that the

budget eommission utilized had not been properly adopted under the statute.

Although 23 political subdivisions, including the budget eonmiission, were named

as appellees in that appeal, none of the subdivisions that are appellants in this case

were named.

{J[ 5} The parties to that case settled, and the terms of that settlement

appear in the record via correspondence between Lorain County and Lorain City.

Lorain City accepted the county's proposal that (1) the county niake an additional

lump-sum payment of $500,000 to Lorain City for the 2003 distribution year, (2)

the county be responsible for half of this sum, with the subdivisions nained in the

appeal to be responsible for the other half, and (3) a new atternative method be

adopted that would prospectively adjust apportionment percentages so that Lorain

City would receive about $640,000 more thatt it had under the previous

alternative method. This last provision would be effectuated by apportioning to

3
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Lorain City an additional 3.396 percent of the funds - an increase that would be

financed by across-tlte-board reductions in allocations to the other subdivisions,

including appellants, who were not parties to the appeal.

{¶ 6) Elyria and the other appellants appealed the allocation under the

new method of apportionment with respect to distribution year 2004 (No. 2006-

2293), distribution year 2005 (No. 2006-2389), and distribution year 2006 (No.

2006-2390). (For convenienee, we will use "Elyria" or "city of Elyria" as an

abbreviated way of referring collectively to all of the appellants.) The notices of

appeal to the BTA niade two principal allegations of error. First, citing R.C.

5747.55(D), Elyria eontended that it eould not suffer a reduced allocation of LGF

and LGRAF because it had not been made a party to Lorain City's BTA appeal,

which had produced the settlenient. Second, Elyria argued that the new

alternative method of apportionment had not been properly adopted pursuant to

the timetable and procedures prescribed by the statutes.

{T 7} In each of the cases before us, Elyria had attached a table as

Exhibit G to the notice of appeal. In Exhibit G, Elyria names the political

subdivisions in Lorain County that had participated in the allocation of LGF and

LGRAF. For each subdivision, the table identifies (I) what that subdivision

received under the new alternative method of apportionment, (2) what that

subdivision would have received under the prior method of apportionment (with

modifications, see below), and (3) the amount of any overallocation or

underallocation. On each Exhibit G, only one subdivision was identified as

overallocated: Lorain County. The city of Lorain was listed, but the sums in the

first two categories were presumed to be identical as a result of the settlement, so

the tables showing under- and overallocation were blank.

{¶ 8) In case No. 2006-2293, the B1'A held a hearing, and received

stipulations and evidentiary exhibits. Instead of addressing the merits of the

4



38

January Term, 2008

arguinents advanced by F,lyria, the BTA dismissed on the grounds that Elyria had

failed to identify Lorain City as an overallocated subdivision.

{^ 9} The B1'A justified its disinissal by explaining that the second

column in Exhibit G, which purports to represent a list of the funds "that should

have been allocated under the alternative method used prior to settlentent in Case

No. 02-T-1865" overstates what the city of Lorain's allocation would have been

under the old formula and that in fact, the city benefits from the new formula.

Therefore, the BTA stated, "the appellants do not, in fact, claim that all

allocations should be reverted to the prior formula," because under the former

alternative method of apportionment, Lorain City would have received less

money. 'Tlie BTA concluded, therefore, that Elyria had inade "a deliberate

decision to exclude the city of Lorain as an over-allocated subdivision."

Confirming this conclusion was the claim for relief in the notice of appeal, in

which Elyria initially asked the BTA to "allocate the 2004 LGF and 2004 RAF

among the partics to the appeal in accordance with the alternative method used by

the [budget coinmission] prior to the settlement of Case No. 02-T-1865." But

Elyria also asked that "any increased allocation to Lorain [city] as a result of such

settlement [be] borne only by Lorain County from its allocated share and with no

reduction suffered by any other participating subdivision." Id.

{¶ 10} Because R.C. 5747.55(C)(3) requires an appellant to identify "each

participating subdivision * * * that the complaining subdivision believes received

more than its proper share of the allocation," and because Elyria did not identify

Lorain City as overallocated, the BTA found that Elyria llad not complied with

R.C. 5747.55(C)(3). Citing cases for the proposition that the requireinents set

forth in that statute constitute jurisdictional prerequisites to pursuing the appeal at

the BTA, the BTA dismissed for lack ofjurisdiction. Based on this analysis, the

B7'A also dismissed case Nos. 2006-2389 and 2006-2390, which pertain to
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subsequent distribution years. Elyria has appealed all three decisions to this court,

and we now reverse.

{¶ 11) The BTA dismissed all three cases because it found that Elyria had

failed to comply with R.C. 5747.55(C)(3). On appeal to this court, Elyria argues

for the first tinie that R.C. 5747.55 and division (C)(3) in particular do not apply

to appeals from budget commission decisions that allocate under an altemative

method of apportionment. In the alternative, Elyria renews its contetttion that it

complied with R.C. 5747.55(C)(3).

I

{¶ 12} R.C. 5747.55 states, "The action of the county budget commission

under sections 5747.51 and 5747.62 of the Revised Code may be appealed ***."

Because the statutory method of apportionment is detailed in R.C. 5747.51 and

former 5747.62, and because separate sections address alternative metliods of

apportionment, the provisions of R.C. 5747.55 allegedly apply only to appeals

frotn statutory-metliod allocations. Elyria asserts that R.C. 5747.55 applies only

to appeals from allocations under the basic or "statutory" method. This argunietit

appears to constitute a threshold issue: if R.C. 5747.55(C)(3) does not apply to

these appeals, then the premise the BT'A relied upon for dismissing the appeals

evaporates. We conclude, however, that another issue arises as a threshold to the

threshold: Elyria's notice of appeal to this court does not assert that the BTA

erred by applying R.C. 5747.55(C)(3). Ordinarily, we lack jurisdiction to decide

an issue that has not been properly asserted in the notice of appeal to the court.

See Dayton-Montgonaery Cty. Port Auth. v. Montgomery Cly. Bd. ofRevision, 113

Ohio St.3d 281, 2007-Ohio-1948, 865 N.E.2d 22, ¶ 32, and cases cited therein.

{¶ 13) Dayton does not preclude us from deciding whether the BT'A

properly regarded R.C. 5747.55(C)(3) as being applicable to this case. The

applicability of R.C. 5747.55 affects the subject-matter jurisdiction of the BTA

and, derivatively, of this court on appeal. See Colonial Village Ltd. v.

6
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Washington Cty. Bd. of Revision, 114 Ohio St.3d 493, 2007-Ohio-4641, 873

N.E.2d 298, ¶ 2. We have jurisdiction to review whether the BTA had

jurisdiction of the inerits of a case, and we can exercise that jurisdiction even

when the alleged defect in the BTA's iurisdiction was not asserted in the notice of

appeal to this court. See id. at12, 10 (jurisdictional defect considered by the

court even though it was asserted through a motion to remand rather than the

notice of appeal); H.R. Options, Inc. v. Zaino, 100 Ohio St.3d 373, 2004-Ohio-1,

800 N.E.2d 740, 118(court considered jurisdietional issue raised by appellant for

the first time in his brief to the court). We conclude that it is both logical aud

practical to address whether R.C. 5747.55(C)(3) is applicable before we address

whether Elyria coinplied with that provision. Determining the applicability of

R.C. 5747.55 is crucial to our discussion of the scope of the BTA's jurisdiction in

Part III of this opitiion. Accordingly, we will exercise jurisdiction to determinie

whether R.C. 5747.55(C)(3) liniits the BTA's jurisdiction to review the budget

comniission's decision in these appeals.

{ll 14} We hold that R.C. 5747.55 applies to an appeal taken from budget

commission orders that allocate ftmds based on an alternative method of

apportionment. As a result, R.C. 5747.55(C)(3) imposes a jurisdictional

requirement on the appeals before us.

(¶ 15) 1'he plain language of the various sections of the Revised Code

establishes that R.C. 5747.55 is applicable. By its very terms, R.C. 5747.55

applies when an appeal to the BTA concerns the "action of the county budget

commission under sections 5747.51 and 5747.62 of the Revised Code." Elyria

argues that, because R.C. 5747.51 and fortner 5747.62 set forth the basic or

statutory method of apportionment at divisions (C) to (I) and (C) to (H)

respectively, the legislature must have intended R.C. 5747.55 to apply only to

appeals from an apportionment under the statutory method. We conclude

7
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otherwise because that argument fails to consider the function of division (B) of

both R.C. 5747.51 and former 5747.62.

{Q 16) In both R.C. 5747.51 and former 5747.62, division (B) sets forth

tbe general mandate that the budget commission "determine the amount" of the

LGF or LGRAF "needed by and to be apportioned to each subdivision." In each

section, division (B) expressly states that "[t]his determination shall be made

pursuant to [the statutory method] unless the commission has provided for a

formula pursuant to [R.C. 5747.53 or former 5747.63] of the Revised Code." The

"unless" clause refers to the provisions that authorize alternative tnethods of

apportionment, and as a result ttte budget commission acts pursuant to division

(B) of R.C. 5747.51 and former 5747.62 when it apportions funds under either the

statutory or an alternative inethod. It follows that when the budget commission

apportions in accordance with an alternative method, it is acting pursuant to

division (B) of R.C. 5747.51 or former 5747.62. As a result, R.C. 5747.55 applies

to appeals from such an apportionment, because it involves an action by the

budget coininission pursuant to R.C. 5747.51 and former 5747.62.

{¶ 17} Our holding in this regard is not contrary to earlier cases. In

Shawnee Twp. v. Rllen Cty. Budget Cornm. (1991), 58 Ohio St.3d 14, 567 N.E.2d

1007, the county argued that R.C. 5747.55 did not apply because the township's

appeal to the BTA had challenged an alternative method of appoilionment. We

held that the appeal should be understood to be one that raised a right to a

statutory apportionment, rather than constituting a challenge to apportionment

under an alternative method. Id. at 16. Accordingly, we conclude that Shawnee

did not reach and does not control the issue we decide here. See Mogadore v.

Summit C. Budget Comm. (1987), 36 Ohio App.3d 42, 44, 520 N.E. 2d 1370.

See also Union Twp. v. Butler Cty. Budget Comm. (1995), 101 Ohio App.3d 212,

216, 655 N.E.2d 260 (the court of appeals referred to our decision in Shawnee

8



42

Jatiuary Term, 2008

Twp, and apparently analyzed the case before it as involving an appeal from a

statutoty apportionment, but did not directly address the issue we consider here).

{118} Because R.C. 5747.55 applies, it follows that Elyria was obligated

to comply with R.C. 5747.55(C)(3) in order to maintain its appeal at the BTA.

II

{¶ 19} We next address whether Elyria complied with R.C. 5747.55(C)(3)

by identifying "each participating subdivision * * * that the complaining

subdivision believes received more than its proper share of the allocation."

{¶ 20} The parties dispute the standard to be applied in determining

compliance with R.C. 5747.55(C)(3). Elyria contends that it may prosecute its

appeal as tong as it made a good-faith effort and substautially complied with R.C.

5747.55(C)(3). The county argues that strict compliance with R.C. 5747.55(C)(3)

is required. We agree with the county, and we hold that an appeal to the BTA

from the apportionn ent by a budget commission must strictly comply with R.C.

5747.55(C)(3). See Cincinnadi v. Hamilton Cdy. Budget Conim. (1979), 59 Ohio

St.2d 43, 45, 13 0.O.3d 32, 391 N.E.2d 734 (good-faitli reason for not naming

overallocated subdivisions did not prevent dismissal of appeal); Painesville v.

Lake Cry. Budget Comm. (1978), 56 Ohio St.2d 282, 284-285, 10 0.O.3d 411,

383 N.E.2d 896.

{¶ 21} The BTA dismissed the case because it found that Elyria should

have named Lorain City as an overallocated subdivision. That finding was

predicated on the BTA's view that a litigant in Elyria's position could assert only

two types of claim before the BTA. Elyria could establish either "that the

allocation should liave been made under the old formula," pursuant to which

claim Elyria should have identified Lorain City as an overallocated subdivision,

or that neither the current nor the former alternative formula applies, in which

case, alloeation would have to occur pursuant to the statutory method. Because

Elyria requested "something different," i.e, a variation on the former altemative

9
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method, not statutory apportionment, the BTA barred its appeal, stating, "[T]he

appellants have decided to `pick and choose' which entity should be responsible

for any changes in the allocation, rather than seek to have the old formula applied

as approved. As in the case of Union Tivp. [101 Ohio App.3d 212, 655 N.E.2d

260], by not identifying all entitieg the appellants believe are overallocated under

the new formula, but only setting forth the county as the sole entity to be

responsible for any changes in the amounts allocated among the subdivisions, the

appellants have created their own formula, an alternative that is beyond the scope

of these proceedings." Elyria faults this rationale as consisting of the BTA's

"conclusions regardittg the merits of Appellants' claims and arguments" rather

than constituting "grounds that are truly jurisdictional." We agree, and we

therefore reverse.

{1[22} The starting point is to ascertain what elaim or claims Elyria's

notices of appeal to the B't'A assert. In its notice of appeal for distribution year

2004, Elyria states, "[The budget commission] should have allocated the LGF and

RAF for 2004 in accordance with the settlernent reached in the tax appeal

proceeding in Case No. 02-T-1865 but with no reduction suffered by any

Appellant which was not a named party in that tax appeal proceeding. The

reductions in the 2004 LGF and 2004 RAF necessitated by the increased

allocation to Lorain should have been borne entirely by alloeation to appellee,

Lorain County, Ohio * * *."

{¶ 23} 'rhe notice of appeal references Exhibit G as showing the amounts

underallocated, along with "the exact amount in dollars which has been

overallocated to Lorain County." The notices of appeal to the BTA for

distribution years 2005 and 2006 set forth the same theory.

{¶ 24} Elyria's theory of relief in paragraph 4(c) of the respeetive notices

of appeal relies on R.C. 5747.55(D), which states that "no change shall, in any

amount, be made in the amount allocated to participating subdivisions not

10
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appellees" in a BTA appeal. In effect, the notices of appeal to the BTA argue that

the alternative mettiod contemplated by the settlement is binding oti the

subdivisions of the county, and that settlement involves a contractual increase to

Lorain City financed completely by the county. The assertion of this internally

coherent theory, even if it ultimately fails on the merits, distinguishes this case

from Union Twp., 101 Ohio App.3d 212, 655 N.E.2d 260, upon which the BTA

heavily relied in dismissing these appeals. In Union Twp., officials of appellant

Union Township believed that other townships would be overallocated, but made

a conscious decision not to name those townships as being overallocated,

preferring instead to recover only from the cities, even if that approach limited the

amount of recovery. Id. at 217 (appellant told the BTA that it would content itself

with "[wlhatever additional amount the Board of Tax Appeals chooses to re-

allocate from the named Appellees"). There was no indication that Union

Township had advanced any coherent theory of relief that justified naming only

the subdivisions it named as being overallocated. In characterizing Elyria's

tlieory of relief as coherent, we are not prejudgittg the merits of that theory. We

hold only that because Elyria's notices of appeal to the BTA asserted a claim that

justified naming the couttty as the only overallocated subdivision, the BTA had

jurisdiction to determine the merits of that claim, and accordingly, the B'I'A

committed legal error when it dismissed for want ofjurisdiction.

{¶ 25} In Hamztton Cty. Budget Comm., 59 Ohio St.2d 43, 13 0.O.3d 32,

391 N:E.2d 734, we addressed a different situation. The notice of appeal to the

BTA in that case stated that the appellant "cannot state with certainty which, if

any, of the participating subdivisions may have received more and which may

have received less than its proper share or what the amount of its proper share

stiould be." Id. at 45. The BTA and the court agreed that such a notice did not

invoke the BTA's jurisdiction. This case is significantly different from

C'incinnati. Elyria has named one overallocated subdivision, a designation that is

tt
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arguably consistent with its theory as to the errors comtnitted by the budget

eommission, whereas in Cincinnati, no subdivision was identified as

overallocated,

(^ 2(;} Finally, we address the possibility that the BTA has aheady

considered artd rejected the merits of Elyria's theory of relief. To be sure, the

BTA's discussion broadly implies that such a theory is not cognizable on the

merits, but we decline to view the cursory attention ttie BTA devoted to it as a

rejection of the merits of that theory. When litigants present their contentions to

the BTA, the law requires the BTA to apply its expertise and present its findings

and the basis therefore. See Gen. Motors Corp, v. Cuyahoga Cty. 13d. qf Revision

(1990), 53 Ohio St.3d 233, 235, 559 N.E.2d 1328. Accordingly, we reverse the

decision of the BTA to disiniss the appeals, and we remand for fwlher

proceedings.

III

(11271 It retnains for us to clarify the scope of the B'I'A's jurisdiction on

remand.

{¶ 28} First, as we have discussed, the BTA has jurisdiction to determine

the validity of Elyria's primary claim for relief on the merits. Accordingly, on

remand, the B1'A will have the authority to decide whether Elyria is entitled to the

specific relief reflected by the figures in Exhibit G of the notices of appeal.

{$ 291 Second, the BTA on remand will not have jurisdiction to entertain

any theory of relief not consistent with Elyria's identification of Lot•ain County as

the only overallocated subdivision. In Union Twp., 101 Ohio App.3d at 218, 655

N.E.2d 260, the court of appeals explained that the "purpose of appeal is to permit

a subdivision receiving less than its statutory [or alternative-tnethod] share to seek

to recover that share," and it does so from the futrd consisting of "the over-

allocations to the natned appellees." By requiring an appellant to name the

appellees and identify their potential liability, the statute furnishes notice to those

12
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other subdivisions about whatthey stand to lose and thereby puts thetn on guard

to defend. It follows that the BTA may not exercise jurisdiction to consider a

claim that the earlier alternative method of apportionment should be completely

reinstated. As the BTA correctly found, this theory cannot be squared witli the

notice of appeal because reinstating the earlier formula, with adjustment for the

settlement, would mean that Lorain City has been overallocated, but the notice of

appeal does uot identify that city as being overallocated,

{¶ 30) Finally, the BTA will not have jurisdiction to apply the statutory

method. We understand that the BTA, in the decision under review, has already

found that the statutory method is not jurisdictionally before it, and the appeal to

this court did not challenge that disposition. Dayton-Montgomery Cty. l'ort Auth.,

113 Ohio St.3d 281, 2007-Ohio-1948, 865 N.1;.2d 22, ¶ 33.

{1( 31} These jurisdictional liinitations are particularly significant because

Flyria asserted an alternative claim that the new apportionment method had not

been properly and timely aclopted in ease Nos. 2006-2293 and 2006-2389. If the

BTA finds that this contention is correet in one or more of the appeals before us,

it would ordinarily have to eitlier reinstate the fortner alternative method or

determine the proper distribution througli the statutory method. But in this case,

the BTA will lack jurisdictiott to pursue either of these alternatives. It would,

upon making such a finding, have to dismiss the appeal.

{¶ 32} With these precepts in mind, we reverse the decisions of the BTA

in the three appeals before us and remand each case for further proceedings in

accordance with this opinion.

MOYER, C.J., and LtrrrDBRRC STRA'rroN,

CuPP, JJ., concur.

LANZtNGBR, J., concurs in judgment only.

Decisions reversed

and causes remanded.

O'CONNOR, O'DormL[,t., and
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Terry S. Shilling, Blyria Law Director, and Michelle D. Nedwick,

Assistant Law Director, for appellants city of Elyria and Amherst Township.

Geoffrey R. Smith, Avon Lake Law Director, for appellant city of Avon

Lake.

Eric 11. Zagrans, for appellant city of North Ridgeville.

Thompson Hine L.L.P, John T. Sunderland, and John B. Kop ; for

appellees Lorain County and Lorain County Board of Commissioners.

John R. Varanese, for appellee city of Lorain.

Gerald A. Innes, Assistant Prosecuting Attorney, for appellee Lorain

County Budget Commission.
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STATE OF OIIIO

CITY OF ELYRIA, 01110
Tliaddeus Pileski, Auditor
328 Broad Street
Elyria, Ol.io 44035,

and

CITY OF NORTH RIDGEVILLE, 01110

Chris Costin, Auditor
7307 Avon Belden Road
North Ridgeville, Ohio 44039,

and

CITY OF AVON LAIE, OHIO
Joseph Newlin, Finance Director
150 Avon Belden Road
f.vcn ^ke,nhc 44012

and

An4I3ERST TOWNSFII,P, OfflO
John Kova1, Clerk
7530 Oberlin Road
Elyria, Ohio 44035

and

LORAIN COUNTY METROPOLITAN
PARK DISTRICT

Denise GfelI, Treasurer
12882 Diagonal Road
LaGrange, Ohio 44050,

Appellants,

vs.

LORAIN COUNTY BI7DGET
COIVIlVIISSION -

Mark R. Stecve.•±, Member and Secretaiv

226 Middle Avenue
Elyria, Ohio 44035,

and

CASE N0

OC1 2 3 2003

aG:' i'"fs.LS

(BUDGET COMM. - LGF/RAF)

NOTICE OT APPEAL
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LOI2AIiY COUNTY, OHIO
Mark R. Stewart, Auditor
226 Middle Avenue
EI}n'ia, Ohio 44035,

and

)
)
)
)
)

)
)BOARD OF COUNTY COMMISSIONERS

OF LORAIN COUNTY, OIIIO )
)226 Middle Avenue, Pourth Floor

Elyria, Ohio 44035, )
)

and )
)

CITY OF AMiIEi RST )
Diane L. Eswine, Auditor )
206 S_ Main Street )
Ainherst, Ohio.44001, )

and
)

CITY OF AVON
Robert Hamilton, Finanee Director )
36080 Chester Road )
Avon, Ohio 44011, )

)
and )

)
)CITY OF LORAIN

Ron L. Mantini, Auditor )
200 West Erie Avenue, 6t° Floor )

Lorain, Ohio 44052-1647, )
)

and
)

CITY OF OBERLIN )
Kelly E. Clark, Auditor )
85 S. Main Street )
Oberlin, Ohio 44074, )

)
and )

)
CITY OF SI-IEFFIELD LAKE )
Stanley Zaborski, Treasurer )
609 Harris Road )
Sheffield Lake, Obio 44054, )

2
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and

CITY OT VERMILION
Lawrence Rush, Finance Director
5511 Liberty Avenue
Verniilinn, Ohio 44089

and

GIdAFTON VILLAGE
Linda S. Bales, Clerk
960 Main Street
Grafton, Ohio 44044,

and

KIPTON VILLAGE
Albeit Buck, Jr., Clerk
42 Court
1Lilton, Ohio 44049

and

LaGRANGE VILLAGE
Rita K. Ruot, Clerk-Treasurer

P.C. Box 597
LaGrange, Ohio 44050,

and

ROCHESTER VII.,LAGE
Laura Brady, Clerk
52185 Griggs Road
Wellington, Ohio 44090

and

SHEFFTELD VILLAGE
Timothy J. Pelcie, Clerk-Treasurer

4820 Detroit Road
Elyria, Ohio 44035,

and
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SOUTH AMHERST VILLAGE
Janice J. Szmania, Clerk
103 West Main Street
Soutfl Amherst, Ohio 44001,

and

WELLINGTON VILLAGE
Karen J. Webb, Clerk
W il lard Memorial Square
Wellington, Oltio 44090,

and

BRIGHTON TOWNSHIP
Marilyn McClellan, Clerk
19996 Baird Road
Wellington, Ohio 44090-

and

BROWNHELM TOWNSHIP

Marsha Funk, Clerk
1940 North Ridge Road
Vermilion, Ohio 44089

and

CAMDEN TOWNSftIP
Marilyn Ellingsworth, Clerk

51257 Betts Road
Wellington, Ohio 44090,

and

CARLISLE TOWNSHIP
Linda M. Lowery, Clerk
11969 LaGrange Road
LaGrange, Obio 44050

and

COLUMBIA TOWNSHIP
rvlary 1_,ou Berger, Clerk
25496 Royalton Road, P. O. Box 819
Columbia Station, Ohio 44028
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and

EATON TOWNSIHP
Linda Spitzer, Clerk
12043 Avon Belden Road
Grafton, Ou,o 4Y04-4Y

and

ET.YftIA TOWNSHIP
Barbara Baker, Clerk
41416 Csriswold Road
Elyria, O(iio 44035

and

GRAFTON TOWNSHIP
Mary Rose Dangelo, Clerk
18789 Avon Wooster Road
vrai ou, v'i io 44044

and

HENRIETTA TOWNSFIIP
Francis J- Knoble, Clerk
10413 Vennilion Road
Oberlin, Ohio 44074,

and

HUNTINGTON TOWNSHIP
Margaret Harris, Clerk
26309 State Rte. 58
Wellington, Ohio 44090

and

LaGRANGE TOWNSHIP
Roberta M. Dove, Clerk
P. O- Box 565
LaGrange, Ohio 44050
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NEW RUSSIA TOWNSIIIP

Elaine R. King, Clerk
46268 Butternut Ridge Road
Oberlin, Ohio 44074

and

PENFIELD TOWNSIIIP
Eleanor Gnandt, Clerk
42760 Peck Wadswortb Road
Wellington, Ghio 44090

and

PITTSFDELD TOWNSIICP
James R. MeConnell, Clerk

17567 Hallauer Road
.Wellington, Ohio 44090, - - -

and

ROCHESTER TOWNSHIP
Laura Brady, Clerk
52185 Griggs Road
Wellington, Ohio 44090

and

SHEFFIELD TOWNSHIP
Angelo J. Marotta, Clerk
5166 Clinton Avenue
Lorain, Ohio 44055,

and

WELLINGTON TL'WNSHT£'
Bernie Nirode, Clerk
44627 State Rte. 18
Wellington, Ohio 44090,

Appellees.

1. Appellants, the Cit_v of Elyria ("Elyria"), the City of North Ridgeville ("North

Ridgeville"), the City of Avon Lake ("Avon Lake"), Amherst Township (`Amherst Twp.") and the
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Lorain County Metropolitan Park District ("MetroParks"), lrereby appeal from the action taken by the

Lorain County Budget Commission ("LCBC") on September 24, 2003, allocating the 2004 Undivided

Local Government Funds ("LGP") and Undivided Local Goverrtment Revenue Assistance Funds

("RAF") pursuanC to an unlawful alt7-native method of apporti ormenr This appeal is taken pursuant to

Sections 5705.37 aud 5747.55 of the Ohio Revised Code.

2. On or after September 25, 2003, Blyria, North Ridgeville, Avon Lake, AmherstTwp. and

MetroParks each received notice of the above-referenced action by LCBC, an exact copy of wluch is

attached hereto as Exhibit "A" and incorporated by reference herein.

3. The fiscal officer of each Appellant is authorized to flJe this appeal on behalf of each such

Appellant in accordance with the resolutions adopted by ttie municipal councils of Elyna and North

°.m..
Rldgeville oll l7etober 6, 2t103, bj' the munli;ipai '.ollncil ilf Avon La^c al'iu u)e nu`9cioi t rVp. oaw v.

Trustees on October 20, 2003, and by the MetroParks Board on October 15, 2003, certified copies of

whicb are attacbed hereto as Exhibits "B", "C", "D", "E" and "F" respectivcly.

4_ Appellants assert that LCBC made the followirlg errors of law in its aiternative tormula.

See Sprin = zeld City Comm. v. Bethel Twp., BTA Case No_ 78-F-610 (1982):

(a) LCBC erred by allocating the 2004 LGF and RAF using an alternative formula

that fails to include an allocation and distribution to a statutorily-eligible entity;

(b) LCBC abused its discretion when it failed to include an allocat'ion to MetroParks;

(c) LCBC erzed by adopting an unlawful alternative method of apportionment of the

LGF and RAF which reduces the respective allocable shares of Elylia, North

Ridgeville, Avon Lake, Aniherst Twp. and MetroParks of such funds resulting

from and implementing a settlement of a tax appeal proceeding before this Board

brought byAppellee, the City of Lorain ("Lorain"), CaseNo. 02-T-1865, in which

7
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Elyria, North Ridgeville, Avon Lake, Amherst Twp. and MetroParks were not

nained parties, in violation of the provisions of Section 5747.55(D) of the Ohio

Revised Code and Ohio law;

(d) LCBC exred by allocating the 2004 LGF and RAFusing an invalid alternative

formula that was not timely and lawfullyadopted and approved by LCBC and the

necessary political subdivisions as required by Sections 5747.53(B) and

5747.63(f3) of the Ohio Revised Code.

5. Appellants assert that LCBC should have allocated the LGF and RAF for 2004 in

accordance with the set.tleinent reached in the tax appeal proceeding in Case No. 02-T-1865 but with no

reduction suffered by any Appellant which was not a named party in that tax appeal proceeding. The

redueuons in the 2004 LGF and 2004 RAF -n-ecessitated by tha increased allocation to Lorain should have

been borne entirely by allocation to Appellee, Lorain County, Ohio ("Lorain County''), not by the

allocations to Elyria, North Ridgeville, Avon Lake, Amherst Twp. and MetroParks who were not named

pazlies to the prior tax appeal proeeeding.

6. As a direct and proximate result of one or more of the errors, violations and abuses of

discretion set forth above, LCBC has erroneously detennined Elyria's, North Ri dgevi lle's, Avon Lake's,

Amherst Twp.'s and MetroParks' allocations of the 2004 LGF and RAF, and has made unlawful and

excessive allocations to Lorain County. Exhibit "G" attachedhereto and incorporated by reference herein

sets fortb, by each fiuid involved (whether LGF or RAF), the total amount of dollars allocated and the

exact amounts in dollars allocated to each subdivision fiom the 2004 LGF and 2004 RAF as erroneously

determined by LCBC (Column 1), and sets forth the amount in dollars which Elyria, North Ridgeville,

Avon Lake, Amherst Twp. and MetroParks claim they should have received from the 2004 LGF and 2004

RAF if LCBC had properly allocated such funds pursuant to law (Colunin 2). Exhibit"G" also sets forth

8
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the exact amount in dollars which has been overallocated to Lorain County (Colunm 3), and the exact

amounts in dollars which have been miderallocated to each other part'icipating subdivision (Column 4).

7. Copies of the tax budgets ofAvon Lake, Elyria, NoxtliRidgeville, Aznherst'Township and

t2etroParks are attacbed hereto as Exhibits "H", "1", "J", "K" and "L", respectively, and incorporatedby

reference herein.
I

W'r,EREFORB, Appelants, the City of Elyria, the City of North Ridgeville, the City of Avon

Lake, Amherst Township and J..orain County Metropolitan Park District, hereby pray that the Board of

Tax Appeals:

(a) find that the altentative method of appoitionment used by LCBC to allocate the LGF and

RAF for distribution in 2004 is invalid;

(b) allocate the 2004 LGF and 2004 RAF among the parties to the appeal in accordanc.e with

the alteinative inethod used by the LCBC prior to the scttlemcnt of Case No. 02-T- 1865,

but with any increased allocation to Lorain as the result of such settletnent borne only by

Lorain Co?nty from its allocated share and with no reduction suffered by any otlier

participating subdivision; and

(c) order Appellants to recover the costs of these proceed'uigs from Appellees, the Lorain

County Budget Commission and Lorain County, and to receive such ottter and fnrtlier

relief as the Board may deem just and proper.

Respeetfitlly submitted,

pl: .

Thaddeus Pileski, City Auditor

City ofBlyria
328 Broad Street
Elyria, Ohio 44035

9
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Teiry S. Shi l^g (00 18763)
Elyria City,Yaw Direutor
328 Broad'Street
Elyria, Ohio 44035

(440)323-5647

Joh,rj^^Coval, Clerk, mherst Township

75'`30 Oberlin Road
rlyria, Ohio 44035

10
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Chrs S. Costin, City Auditor
City of Noi-th Ridgeville
7307 Avon Belden Road
North Ridgeville, Ohio 44039

Eric H. 7.agrans (o 3108)
Law Director o ity of North lZidgeville

7307 Avon Belden ad
North Ridgeville,Oluo 44039

(440) 353-0848

Il
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Z_Vvty llocmncn(siAPPr"I to Ohio Board oClax APPmIs.Wpd

7o

_
seph wl; ;Financefflrrec^or,CityofAvonL^ale

150 Avon Belden Road
Avon Lake, Ohio 44012

G^offrey R. Smith (OOD8772} La v Director, City

of Avon Lake
150 Avon Belden Road
Avon Lake, Ohio 44012

(410) 933-3231
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Denise Gfell, Treas rer for the Lorain County
Metropolitan Park District

12882 Diagonal Road
Z.at ranQe, Ohio 44050

j-Sŝan --Keating (007 6 ttorney for Lorain

ounty Metrop itan Park District
% Banmgartner & O'Toole
5455 Detroit Road
Sheffield Village, Ohio 44054
(440) 930-4001
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CERTIFICATE OF FILING

The u.ndezsigned hereby certifies that a copy of the foregoing Notice of Appeal was filed with the

Ohio Board of Tax Appeals and Lorain Coun'ty Bttdget Commission by Certified U.S. Mail, retum receipt

requested, this 23`d day of.Oetober, 2003.

Terry S. SV]ing (0018763)
Elyria City Law Director
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EXHIBIT G
Attached and Incoiporated by Reference Pursuant to Paragraph 6 of Notice of Appeal

Part I

Subdivision (1) Share of
LGF For 2004

by LCBC

(2) Share of
LG; for 2004
'That Should

(3) Over
Allocation of
LGF for 2004

(4) lJnder
ALloeation of
LGF for 2004

Ilave Been Allo
cated Under
the Alternative
Method Used
Prior to Settle-
ment in Case
No. 02-T-1865

Lorain County 8,255,064.84 7,722,661.69 532,403.15 -

Amherst Cily 235,093"24 26019527 25,702:03

Avon City 221,877.94 245,279.62 - 23,401.68

Avon Lake City 421,647.58 467,357.11 - 45,709.53

Elyria City 1,585,190.21 1,755,075.09 169,884.88

Lorain City 3,349,724.05 3,349,724.05

Nortb Ridgeville 512,515.19 566,794.79 - 54,279.60

City

dherlin City 404,159.66 447,469.57 43,309.91

Sheffield Lake 229,429.54 253,566.09 - 24,136.55

City

Vermilion City 78,298.17 86,179.33 - 7,881.16

Grafton Village 72,237.02 79,550.15 - 7,313.13

Kipton Village 17,239.51 19,887.54 - 2,648.03

LaGrange 36,118.51 . 39,775.08 - 3,656.57

Village

Rochester 13,016.57 14,915.66 - 1,899.09

Village

Sheffield 77,105:81 86,179.33 - 9,073.52

Village
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South Amherst
Village

71,293.07 79,550.15 8,257.08

Wellington
Village

105,275.27 116,010.63 - 10,735.36

Amherst
Township

75,764.41 84,522.03
-

- 8,757.62

_

BrightonTwp 19,028.05 21,544.84 - 2,516.79

Brownhelm'Ivp 30,107.04 33,145.90 - 3,038.86

Carnden Twp 32,690.48 36,460.49 - 3,770.01

0irlisle'Twp 103,48633 114,353.34 - 10,866.61

Columbia Twp 100,555.52 111,038.75 10,483.23

Eaton'Twp 91,016.66 101,094.98 - 10,078.32

-BITn'aTwP 49;284.13.- 543690.73. ._., . -5;406.60.

Grafton Twp 41,931.25 46,404.26 - 4,473.01

Il^ a^e a Twp 32,74016 36,-46049 - 3,720.33

IluntingtonTwp 30,603.85 33,145.90 - 2,542.05

LaGrange Twp 49,234.45 54,690.73 - 5,456.28

Penfield Twp 23,797.48 26,516.72 - 2,71924

Pittsfield Twp 36,019.15 39,775.08 - 3,755.93

RochasterTwp 17,984.73 19,887.54 - 1,902.81

New Russia

Twp

46,501.96 51,376.14 - 4,874.18

Sheffield Twp 75,267.60 82,864.74 - 7,597.14

Wellington Twp 31,647.17 34,803.19 - 3,156.02

Lorain Co Metro

Parks

NONE - - -

TOTAL Part I 16,572,947.00 16,572,947.00 532,403.15 532,403.15

TOTAI. Part 11 2,374,939.00 2,374,939.00 51,868.64 51,868.64

TOTALS Part I
&II

18,947,886.00 18,947,886.00 584,271.79 584,271.79

Z1MY nocumcntcU-01ibit F Part I Local Gov Fund Chnrc.wpd
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EXIII73IT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal

Part 11

Subdivision (1) Stiare of
RAr For 2004
by LCBC

(2) Share of
R A F for 2004
That Shouid
Have Been Allo

(3) Over
Allocation of
RAF for 2004

(4) Uuder
A1locption of
RAF for 2004

cated Undet-
the Alternatlve
Method Used
Prior to Settle-
ment in Case
No. 02-T-1865

LorainCotmty 1,147,143.02 1,095,274.38 51,868.64 =

AmherstCity 35;384.63 37,04903-`. 1,664:40
---------------

Avon City 33,395.55 34,911.60 1,516.05

Avon Lake City 63,463.52 66,498.29 - 3,034.77

Elyria City 238,592.03 249,606.09 - 11,014_06

Lorain City 480,022.67 480,022.67

North Ridgeville 77,140.29 80,747.93 - 3,607.64

City ( ^m
Oberlin City 60,831.36 63,648_37 - 2,817.01

ShefSeldLake 34,532.17 36,099.07 - 1,566.90

City
City 11,784.91 12,349.68 564.77

$on Villagef 10,872.62 11,399.71 - 527.09

Kipton Village 2,594.77 2,612.43 - 17.66

LaGrange 5,436.31 5,699.85 - 263,54

Village

Rochester 1,959.17 2,137.45 - 178.28

Village

Sheffield 11,605.44 12,112.19 - 506.75

Village
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SouthAmherst 10,730.55 11,162.21 - 431.66

Village

Wellington 15,845.32 16,624.57 - 779.25

Village

Arnherst 11,403-54 11,874-70 - 47L16

wttghiT po

Brighton Twp 2,863.97 3,087.42 - 223.45

Brownhelm Twp 4,531.51 4,749.88 - 218.37

Camden Twp 4,920.35 5,224.87 - 304.52

Carlisle Twp 15,576.12 16,387.08 - 810.96

Columbia Twp 15,134.93 15,912.09 - 777.16

Eaton Twp 13,699.21 14,249-63 - 550.42

Elyria Twp- 7;417.91- 7;83730- 419:39-..._._

Grafton 'iup 6,311.21 6,649.83 - 338.62

Henrietta 1'wp 4,927.83 5,224.87 297.04

Huntington Twp 4,606.28 4,749.88 - 143.60

LaCirangc Twp 7= 410.43 7,837-30 - 426.87

Penfield Twp 3,581.83 3,799.90 - 218.07

Pittsfield Twp 5,421.36 5,699.85 - 278.49

Rochester Twp 2,706.94 2,849.93 142.99

New Russia 6,999.16 7,362.31 363.15

Twp ^._

Sheffield Twp 11,328.77 11,874-70 - 545.93

Wellington'Iwp 4,763.32 4,987.37 - 224.05

Lorain Co Metro NONE 16,624.57 - 16,624.57

Parks

TOTAL Part II 2,374,939.00 2,374,939.00 51,868.64 51,868.64

ytiviy Docnment4\Exhibit S Paazt IlLo^j Go, Pund Chari.wpd
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BOARD OF TAX APPEALS
STATE OF Ot-IIO

CITY OF ELYR7A, OHIO
TYiaddens Pileski, Auditor
131 Court Street
Elyria, Ohio 44035

and

CITY OF NORTH RIDGEVILLE, OHIO
Chris Costin, Auditor
7307 Avon Belden Road
North Ridgeville, Oliio 44039

and

CITY OF AVON LAKE, OHIO
'--^--cp.h Ncwiiu F1IInGLe iii[C6iGi.rus

150 Avon Belden Road
Avon Lake, Ohio 44012

and

AM1IERS7' TO W NS1i1T', OHIO
Joliii Koval, Clerk
7530 Oberlin Road
Elyria, Ohio. 44035

and

LORAIN COUNTY METROPOLiTAN
PARK DISTRICT

Denise Gfell, Treasurer
12882 Diagonal Road
LaGrange, Olrio 44050

Appellants

vs.

I

CASE NO.

(BUDGET COMM. - LGF/R.AF)

NOTICE OF APPEAL
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LORAIlV COUNTY BUDGET
COMMISSION

Mark R. Stewart, Member and Secretary
226 Middle Avenue
Elyria, Ohio 44035

and

LORAIN COUNTY, OHIO
Mark R. Stewart, Auditor
226 Middle Avenue
Elyria, Ohio 44035

and

BOARD OF COUNTY COMMISSION-
ERS OF LORAIN COUNTY, 01310
226 Middle Avenue
Elyria, Ohio 44035

and

CI"I'Y OF AMHERST
Diane L. Eswine, Auditor

206 S. Main Street
Amherst, Ohio 44001

and

CITY OF AVON
Robert Hamilton, Finance Director
36080 ChesterRoad
Avon, Ohio 44011

and

C1TY OF LORAIN
Ron L. Mantini, Auditor
200 West Erie Avenue, 61h Floor

Lorain, Ohio 44052-1647

and

2
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j

I
CITY OF OBF,RLIN
Salvatore Talarico, City Auditor
69 S. Main Street
Oberlin, Ohio 44074

and

CITY OF SHEFFIELD LAKE
E. James Hoenig, Treasurer
609 Harris Road
Sheffield Lake, Ohio 44054

and

CITY OF VERMILION
Laurence Rush, Finance Director
5511 Liberty Avenue
Vermilion, Ohio 44089

arid

GRAFTON VILLAGE
Linda S. Bales, Clerk-Treastrer
960 Main Street
Graflon, Ohio 44044

and

KIPTON VILLAGE
Albert Buck, Jr., Clerk-Treasurer
42 Court
Kipton, Ohio 44049

and

LAGRANGE VILLAGE
Rita K. Rnot, Clerk-Treasurer
355 South Center St.
P.O. Box 597
LaGrange, Ohio Ohio 44050

and

3
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ROCIIESTER VILLAGE
Patty Arnspaugh, Clerk-Treasurer
316 N. State Street
S. Rochester, Ohio 44090

and

St-lEFF1ELll VI-i,LAGE
Timothy J. Pelcic, CIerk-Treasiuer

4820 Detroit Road
Elyria, Ohio 44035

and

SOUTH AMFRST VILLAGE
Janice J. Szmauia, Clerk-Treasurer
103 West Main Street
South Amherst, Ohio 44001

and

WtiLLINGIVIV VILLAGE

Karen J. Webb, Cierk-Treasurer

Willard Memorial Square
Wellington, Ohio 44090

and

BRIGHTOhl TOWNSIIIP
Marilyn McClellan, Cterlc of Council

19996 Baird Road
Wellington, Ohio 44090

and.

BROWNHELM TOWNSHIP
Marsha Doane Funk, Clerk

1940 North Ridge Road
Vermilion, Ohio 44089

and
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CAMDEN TOWNSHIP
Marilyn Ellingswortli, Clerk of Council

51257 Betts Road
Wellington, Ofuo 44090

and

CARLISLE TOWNSHIP
Linda M. Lowery, Clerk

11969 LaGrange Road
LaGrange, Ohio 44050

and

COLUMBIA TOWNSIIIP
Mary Lou Berger, Clerk of CounciUClerk

25496 Royalton Road, P.O. Box 819

Columbia Station, Ohio 44028

and

EATON TOWNSHIP
Linda Spitzer, Clerk of Comicil/Clerk
12043 Avon Belden Road
Grafton, Ohio 44044

and

ELYRIA TOWNSIIlP
Barbara Baker, Clerk of Council/Clerk

41416 Griswold Road
Elyria, Ohio 44035

and

GRAFTON TOWNSI-IIP
Mary Rose Dangelo, Clerk of Council/Clerk

17109 Avon Belden Road
Grafton, Ohio 44044

and

5
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I-IENRIETTA TOWNSHIP
Fiaucis J. Knoble, Clerk of Council/Clerk
10413 VermilionRoad
Oberlin, Ohio 44074

and

HUNTINGTON TOWNSHIP
Margaret T-Tanis, Clerk of Council/Clerk
26309 State Route 58
Wellington, Ohio 44090

and

LAGRANGE TOWNSHIP
Roberta M. Dove, Clerk of Coimcil/Clerk
P. O. Box 565
LaGrange, Ohio 44050

aid

NEW RCJSSIA TOWNSIRP
Elaine R. King, Clerk of Council/Clerk
46268 Butternut Ridge Road
OberIin, Obio 44074

and

PENFIELD TOWNSHIP
Eleanor Gnandt, Clerk of Council/Clerk
42760 Peck Wadsworth Road
Wellington, Ohio 44090

and

PITTSFIELD TOWNSHIP
James R. McConnell, Clerk of CouncillClerk

17567 Hallauer Road
Wellington, Ohio 44090

and

6
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ROCHESTER TOWNSI-fIP
Laura Brady, Clerk of CounciUClerk
52185 CTriggs Road
Wellington, Ohio 44090

and

SHEFFIELD TOWNSHIP a
Angelo J. Marotta, Clerk of Council/Clerk

5166 Clinton Avenue
Lorain, Ohio 44055

and

WELLINGTON TOWNSHIP
Bemie Nirode, Clerk of CounciUClerk

44627 State Route 18
Wellington, Oliio 44090

Appellees

1. Appellants, the City of Elyria (°EIyria"), the City of North Ridgeville ("North

Ridgeville"), the City of Avon Lake ("Avon Lake"), Amherst Township ("Anherst Twp: ") and

the Lorain County Metropolitan Park District ("MetroParks"}, (Collectively Appellants) hereby

appeal from the action taken by the Lorain County Budget Comrnission ("LCBC") on September

13, 2004, allocating the 2005 Undivided Local Government Funds ("LGF") and Undivided Local

Government Revenue Assistance Funds ("RAF") nnlawfully. 'Ibis appeal is taken pursuant to

ORC Section.s 5705.37 and 5747.55.

2. On or after September 21, 2004, Appellants eaah received rioiice of tlie above-

referenced action by LCBC, an exact copy of which is attached hereto as Exhibit "A" and

incorporated by reference herein.

3. "J'he fiscal officer of each Appellant is authorized to file this appeal on behalf of each

7
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such AppeIlant in accordance with the resolutions adopted by the municipal council of Elyria on

October 4, 2004, by the municipal council of Nor-th Ridgeville on October 18, 2004, by the

municipal council of Avon Lake on October 11, 2004, by the Amherst "Twp. Board of Trustees

oi. October 12, 2004, and by the MetroPa?kc Board on October 20, 2004, certified copies of

which are attached hcreto as Exhibits "W', "C", "D", "E" and "F" respectively.

4. Appellants hereby ir. the alternative assert that LCBC made the following errors of law

in its action taken on September 13, 2004 (See Exhibit A). See Springfield City Comm. v. Bethel

Twp., BTA Case No. 78-F-610 (1982):

(a) LCBC erred by allocating the 2005 LGF and RAF using an alternative formula

that fails to include an allocation and distribution to a statutorily-eligible eutity;

(b) LCBC abused its eiiscretion when it f3lled to tnt.̂ l'1de an allocation rn

MetroParks;

(e) LCBC erred by adopting an unlawful alternative method of apportionment of

...u .

tlla..
vG ..Allv Jll0.

n^_l..-ti„0.vlf^ .,L,.l-eS olcr.rL:L..yrA ^ a, ar1VV,..iLLl
r^e ^eh tl:

_, au .
LN.,..eJ ll1

.. ,t,G,. -,...
tG.lpel,

...Ll
LVl a^^ld Rtli wlyll

Ridgeville, Avon Lake, Amherst 1'wp. andMetroParks of such funds resulting

from and implementing a settlement of a tax appeal proceeding before this Board

brought by Appellee, the City of Lorain ("Lorain"), Case No. 02-T-1865, in which

Elyria, Nortb Ridgeville, Avon Lake, Amherst Twp. and MetroParks were not

named parties, in violation of the provisions of ORC Section 5747.55(D) and

Ohio law;

(d) LCBC erred by allocating the 2005 LGF and RAF using an invalid alternative

formula that was not timely and lawfuIly adopted and approved by LCBC and the

8
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necessary political subdivisions as required by ORC Sections 5747.53(B) and

5747.63(B). -

(e) LCBC erred by allocating the entire 2005 LGF and RAF pursuant to the

implementation of a settlement of a tax appeal proceeding before this Board

brought by Appellee, tlie'City of Lorain, (Lorain) in Case No. 02-T-1865 in which

Appellants were not named parties hi violation of the provisions of ORC Secdoa

5747.55(D).

(f) LCBC erred by not allocating to the Appellees only the pro rata portion of the

2005 LGF and RAF that was the subject of Case No. 02-T-1865 which

erroneously and effectively reduced the 2005 allocation of the LGF and R11F to

the Appellants in violation of the provisions of ORC Seotinn 5747-55n?) and

Ohio law.

(g) LCBC erred by not allocating to the Appellaitts pro rata (percentage) portion

of the 2005 LGF and RAF tvhat-Nvas not tF1esubjeS:tofr.ase.hio AO2-T-186.^i wiiiOh

erroneously and effectively reduced the 2005 allocation of the LGF and RAF to

the Appellants in violation of the provisions of ORC Section 5747.55 (D) and

Ohio law.

(h) LC.BC erred by not timely making its apportionment of the 2005 LGF and

RAF as required under ORC Sections 5705.27, 5747.51 and 5747.53 and Ohio

law.

5. Appellants assert that LCBC shoidd have allocated the LGF and RAF for 2005 in

accordance with the settlement reached in the tax appeal proceeding in Case No. 02-T-1865 but

9
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with no reduction suffered by any Appellant wluch was not a named party in that tax appeal

proceeding. The reductions in the 2005 LGF and 2005 RAF necessitated by the increased

allocation to Lorain should have been borne entirely by revised allocation to the Appellees in

Case No. 02-T-1 865 and not by the allocation's to Appellants who were not named parties to Case

No. 02-T-1865.

6. As a direct and proximate result of one or more of the errors, violations and abuses of

discretion set forth above, LCBC has erroneou.sly determined,Elyria's, North Ridgeville's, Avon

Lake's, Amherst Twp.'s and MetroParks' allocations of the 2005 LGF and RAF, and has made

unlawful and excessive allocations to Appellees listed in Fxlribit "U". Exhibit "G" attached

hereto and incorporated by teference herein sets forfli, by each fund involved (whether LGF or

RAF) the total amount of dollars allocated and the exact amounts in dollars allocated to each

subdivision from the 2005 LGF and 2005 RAF as erroneously dctermined by LCBC (Column 1),

and sets forth the amount in dollars which Elyria, Nortlr 12idgeville, Avon Lake, Amherst Twp.

aud MetroParks-claim they should have received from the 2005 LGF and 2005 12AF-if-LCBC had

properly allocated such funds pursuant to law (Column 2). t?xhibit "G" also sests forth the exact

amount in dollars which has been overallocated to Appellees, (Column 3) and the exact amounts

in dollars ivhich have been underallocated to the Appellants (Column 4).

7. Appellants assert that when the LCBC allocated the 2005 LGF and RAF by the

implementation of the settienient reached in Case No. 02-T-1865, the LCBC should have

allocated to the Appellants the percentage of the 2005 LGF and RAT fund that is the same

percentage of such funcis for 2003 that was allocated to the Appellants at the time of the appeal in

Case No. 02-T-1865. Further, the LCtsC should have only implemented the settlement to ihat

10

252



76

percentage of the 2005 LGF and RAF that is the same percentage of such funds for 2003 that was

allocated to the parties in Case No. 02-T-1865 which did not include the Appellants in this case.

This allocation is based on the following facts: The 2003 LGF fund was Eighteen Million One

Hundred Eighty Five Thousand One Hundred Forty Two Dollars ($18,185,142.00). The 2003

RAF was 'I'wo Million Five Hundred Eigbty Eight Thousand Three Hundred Thirty One Dollars

($2,588,331.00). Of this, the percentage of the LCTF fund that was originally allocated to the

Appellants before the appeal in Case No. 02-T-1865 was 17.33 percent or'I'hree Million One

Hundred Fifty Two Thousand Two Hundred Fifty Five Dollars ($3,152,255.00) and the

percentage of the 2003 RAF was 17.77 percent or Four Hundred Sixty Thousand Sixty Tln-ee

Dollars ($460,063.00). It is the Appellants' position that those percentages to Appellants of the

2003 LGF and RAF must remain the same for the 20.05 LGF and RAF and the Appellants by law

mnst be allocated 17.33 percent of the 2005 LGF and 17.77 percent of the 2005 RAF. By

implementing the settlement in Case No. 02-T-1865 and using the °`invalid" alternative nietlrod

from tliat -settl-ement, t3 e Appellants' altocatistt for 2005 of theT;GF aniYIR71F wa;s6 ' eCt ve y' -

reduced as detailed in Exhibit H in violation of the provisions of ORC Section 5747.55(D) as

said Appellants were not parties to Case No. 02-"I'-1865.

8. ORC Section 5705.27 provides inter alia that the LCBC shall complete its work on or

beforP the first day nf September antnrally unless for good cause the tax commissioner extends

the time for completing the work. For the 2005 LGF and RAF allocation, the LCBC received an

extension of time to the I" day of October, 2004. The action taken by the LCBC on September

13, 2004 as stated in Exlubit A was not formaIly adopted by the LCBC until October 18, 2004

when at a meeting on that day the LCBC approved the minutes of the September 13, 2004

I1
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ineeting. Under Ohio law said Commission's actions are only valid and final when the minutes

of an action and meeting are approved. The approval of the minutes on October 18, 2004 of the

September 13, 2004 action of the LCBC was not timely in that it was not finalized until after

October 1, 2004 and, therefore, the apportionment made of the 2005 LGF and RAF as shown in

Exhibit A is not in eomplianee with Ohio law. See State, ex rel. Iyanley v. Roberts (1985), 17

Ohio St. 3d l.

9. Copies of the tax budgets of Avon Lake, Elyria, North Ridgeville, Amherst Township

and MetroParks are attached hereto as I:xhibits 1
» , «J,>,"K„, "L" and "M", zespectively, and

incorporated by reference herein.

WHEREFORE, Appellants; Elyria, North Ridgeville, Avon Lake, Amherst Township and

Lorain County Metropolitan Park District, hereby pray that the Board of Tax Appeals:

(a) find that the alternative method of apportionment used by LCBC to allocate the 2005

LGF and RAF is invalid as it specifically relates and is applied to the Appellants;

(b)-allocate the2005 LGF and RAF among the parties tothe appeal -in accordance with

the alternative rnethod used by the LCBC prior to the settiement of Case No. 02-T-1865,

but with any increased allocation to Lorain as the result of such settlemeiit be borne by

the Appellees from their allocated shares as provided in Exhibit G and with no reduction

;affered by any of the Appellants; and

(c) reallocate the 2005 LGF and RAF so that the Appellants' parcentage of the 2005 LGF

and RA.F as shown on Exhibit H not be reduced and that said Appellants not be affected

or their allocations of the 2005 LGF and RAF not be reduced by implementation of the

settlement in Case No. 02-T-1865.

12
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(d) find that the apportionment of the 2005 LGF and RAF inade by the LCBC was not

timely done in compliance with Ohio law and is thus invalid.

(e) issue an order for Appellants to recover the costs of these proceedings from Appellees,

the Lorain County Budget Commission and Lorain County, and to receive such other and

fitrther relief as the Board may deem just and proper; and

Respectfully submitted;

^_J fKf. Y1(?Ynl^

Thaddeus Pileski, City Auditor
City of Elyria
131 Court Street
Elyria, Ohio 44035

eny S. SKlling (OOI($'763)
Elyria City Law Director
131 Court Street
Elyria, Ohio 44035
(^40) 326-1464

13
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o}& Koval, Clerk, Amherst Township
7530 Oberlin Road
Elyria, Ohio 44035

14
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CS.Chris Ci
City of North Ridgeville

7307 Avon Belden Road
North Rid^eville, Ohio 44039

^^'^

Eric H. Zagrans {^3108)

A^^,w^,_ e -ofNort}^ RidgevIlle
^f 7307 Avon Belden ^d

North Ridgeville, Ohio 44039
(440)353-0848

15
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osOIVXlin, FinandeDirector, (;ity o

Avon Lake
150 Avon Belden Road
Avon Lake, Ohio 44012

Geoflrey Smith (0008772) Law Director,

City of Avon Lake
150 Avon Belden Road
Avon Lake, Ohio 44012
(440) 933-323I

16
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Denise Gfell, Treasurez oY r the Lorain
County Metropolitan Park District
12882 Diagonal Road
La(irange, Ohio 44050

Paul D. Eklurfd 001132) Ariorney for
Lorain County etropolitan Park District

% Davis & Young
1700 Midland Building
101 Prospect Avenue, West
Cleveland, Ohio 44115-1027
(216) 348-1700

17
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CERTIFICATE OF FILING

'I'he undersigned'nereiiy certifies that a copy of the foregoing Notice of Appeal was filed

3
witfithe Ohio Board of Tax Appeals by certified mail U.S. mail, return receipt requested, and

with the Lorain County Budget Commission by hand delivery this 201" day of October, 2004.

7'erry S. S^illing (00
Elyria C^''(y Law Dirc

`„F:s::9i:"IH,a:aDSdUECd^andese^L^^!:ce of App_̂aS re. B0AItn Opi _nx AYP&ALcgT?TE OF oFRnCtTY OF HI VRAwpd

18
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EXHIBIT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal

Part I

Subdivision (1) Share of
LGF for 2005 by

(2) Share of
LGF for 2005

(3) Over
Allocation of

(4) Under
Allocation of

I,CRC that Should LGF for 2005 LGF for 2005

Ilave Been
Allocated Under
the Alternative
Method Used
Piior to
Settlement in
Case No. 02-T-
1865

Lorain County 8,005,064.84 7,857,020.71 148,044.13 -

Amherst City 246,923.24 246,923.24 -

Avon City 233,042.94 233,042.94 - -

Avon LaKe City 442,2565.075 467,35 7.I1 - 24,492.03

Elyria City 1,664,957.71 1,755,075.09 - 90,117.38

Lorain City 3,349,724.05 3,349,724.05 - -

North Ridgeville 538,305.19 566,794.79 - 28,489.60 >

City

Oberlin City 424,497.16 424,497.16 - -

Sheffield Lake 240,974.54 240,974.54 - -

City

Vermilion City 82,238.17 82,238_17

Grafton Village 75,872.02 75,872.02 - -

Kipton Village i8,i07.01 18,107.0i - -

LaGrange 37,936.01 37,936.01 - -

Village

Rochester 13,671.57 13,671.57 - -

Village

Sheffield 80,985.81 80,985.81 - -

VIlIage
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South Amherst
Village

74,880.57 74,880.57 -

Wellington
Village

110,572.77 110,572.77 - -

Amherst
Township

79,576.91 84,522.03 - 4,945.12

Bnglitoli Twp 19,985.55 19,985.55 -

Brownhelm Twp 31,622.04 31,622.04 - -

Camden Twp 34,335.48 34,335.48 - -

Carlisle Twp 108,694.23 108,694.23 - -

Columbia Twp 105,615.52 105,615.52 - -

Eaton Twp 95,596.66 95,596.66 - -

l:lyria Twp 51,764_13 51,764.13 - -

Grafton Twp 44,041.25 44,041.25 - -

Henrietta Twp 34,387.66 34,387.66 - -

HunYingtonTwp 32,143.85 32,143.85 - -

LaGrange Twp 51,711.95 51,711.95 - -

Penfield Twp 24,994.98 24,994.98 - -

PittsfeldTwp 37,831.65 37,831.65 - -

Rochester Twp 18,889.73 18,889.73 - -

New Russia
Twp

48,841.96 48,841.96 - -

ShefFeld Twp 79,055.10 79,055.10 - -

Wellington Twp 33,239.67 33,239.67 - -

Lorain Co Metro
Parks

NONfi - - -

TOTAL Part 1 16,572,947.00 16,572,947.00 148,044.13 1,48,044.13

TOTAL Part II 2,374,939.00 2,374,939.00 34,752.20 34,752.20

TOTALS Part I
&II

18,947,886.00 18,947,886.00 182,796.33 182,796.33
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EXIiIBIT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal

Part 11

Subdivision (1) Share of (2) Share of (3) Over (4) Under
RAF for 2005 RAP for 2005 Allocation of Allocation of
by LCBC That Should RAF for 2005 RAF for 2005

Iiave Been

Allocated Under
the Altemative
Method Used
Prior to
Settlement in
Case No. 02-T-
1865

Lorain County 1,147,143.02 1,112,390.82 34,752.20 -

Amherst City 35,384.63 .__..:.35,384.63 - _. -

Avon City 33,395.55 33,395.55 - -

Avon I.ake City 63,46152. 66,49&.29 - 3,034.77

Elyria City 238,592.03 249,606.09 - 11,014.06

Lorain City 480,022.67 480,022.67 -

North Ridgeville 77,140.29 80,747.93 - 3,607.64
Citv

Oberlin City 60,831.36 60,831.36 -

Sheffield Lake 34,532.17 34,532.17 - -
City

VernrilionCity 11,784.91 11,784.91 - -

Grafton Village 10,872.62 10,872.62 - -

Kiptonvillage 2,594.77 2,594.77 - -

LaGrange 5,436.31 5,436.31 - -
Village

Rochester 1,959.17 1,959.17 - -
Village

Sheffield
T

11,605.44 11,605.44 - -
Village
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South Amherst
Village

10,730.55 10,730.55 - -

Wellington
Village

15,84532 15,845.32 - -

A.mherst
Township

11,403.54 11,874.70 - . 471.16

Brigliton'rwp 2,863.97 2,863.97 - -

Brownhehu Twp 4,531.51 4,531.51 - -

Camden Twp 4,920.35 4,920.35 - -

Carlisle Twp 15,576.12 t5,576.12 -

Columbia Twp 15,134.93 15,134.93 - -

Eaton Twp 13,699.21 13,699.21 -

Llyria Twp 7,417:91 _... _7;4i7:91_- _

Grrafton Twp 6,311.21 6,311.21 - -

Henr:et^'iv.Y 4,927.83 4,927.83 - -

Huntington T^vp 4,606.28 4,606.28 - -

LaGrange Twp 7,410.43 7,410.43 -

Penfield Twp 3,581.83 3,581.83 - -

Pittsfield Twp 5,421.36 5,421.36 - -

Rochester Twp 2,706.94 2,706.94 - -

New Russia
Twp

6,999.16 6,999.16 - -

Sheffield Twp 11,328.77 11,328.77 - -

WellingtonTwp 4,763.32 4,763.32 - -

Lorain Co Metro
Parks

NONE 16,624.57 - 16,624.57

TOTAL Part 11 2,374,939.00 2,374,939.00 34,752.20 34,752.20

1
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Exhibit H
Attached and incoiporated by reference pursuant to Paragraph 7 of Notice of Appeal

Calculations for LGF and RAF are based on the same method and Column Headings are same for
both LGF and RAF.

LGF
The total LGF for 2003 was $18,185,142.00 (See Schedule H-I attached) and the total LGF for
2005 is $16,572,947.00.

Appellants Share In Share hi Share of Share of Change
Dollars of Percentages Dollars in 2005 LCTF (Reduc6on)
2003 LGF of 2003 LGF 2005 LGF that should in Allocation
Allocated to Allocated to Allocated to have been o€2005 LGF
Appellants Appellants Appellants allocated to to Appellants
(See Sche- (See Sche- Appellants
dule H-1 for dulc H-1 for based on
LGF and LGF and same percen-
Schediile 11-2 Schedule H-2 tage for 2003
for RAF) for RAF)

Avoii Lake 512 156:53- "' -"2:82%0 442,865.08 467,330.40 [ 24,465.32]

Elyria 1,925,483.80 10.59% 1,664,957.71 1,754,974.80 [ 90,017.091

North 622,573.62 , 3.42%u 538,305.19 566,762.40 [ 28,457.211
Ridgeville

Amherst 92,040_88 .51% 79,576.91 84,517.20 [ 4,940.29]
Twp

iv`icu`o Parks N'ONi,̂' - - - '

Total

1

i 3,152,254.83 17.33% 2,725,704.89 2,873,584.80 [147,879.91]
rounding

RAF

The total RAF for 2003 was $2,588,331.00 (See Schedule H-2 attached) and the total RAF for

2005 is $2,374,939.00.

6 ^Avoniaxe 71,823.34 2.80% 63,46352 0,498.29 [ 3,034.77]

Elyria 270,024.17 10.51% 238,592.03 249,606.08 [ 11,014.05]

North 87,307.90 3.40% 77,140.29 80,747.93 [ 3,607.64]
Ridgeville

Amherst 12,907.62 . 50% 11,403.54 11,874.70 [ 471.16]
Twp

Metro Parks 18,000.00 .70°1u NONE 16,624.57 [ 16,624.571

Total 460,063.03 17.77 390,599.38 425,351.57 [ 34,752.19]
romid'uig
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±'LYi3/`<j02 1g:35 614-395-B5cH

(

1zEVENtE AO=47zNG

Schedule H-1

FM&ItZED REPQRT ON QISTR13U7tCAE OF -
E9TIMA'fEO UND1VfOEI7 LOCAL C'zOt/ERNR7EN7 F{1B1[3

FUND FQR30D3
f?xpbrt requlrett by RC 5747.62(1)

iU8®M31^N i A

87.740 .di i 0:49%

AVC1K Cf TY . - $ 269,626.03 1 1.48%

ER7ulIl10N1'.1T1` & - 95G92fl0 --...__ ..-__- - f}.62ia

GRAFlON YL GS

K)PfO-NVILLA(3E

L4 RANCiE VILLAGE

ROCHM:tVit.LA3E

2(S,B14.60

43,876.in

Bp`,A}3̂ HF_f2S7vlLWDE S _ _ aB.5T7_74

Vl NtbTOtJVl[L4GE

A}RI7ER6T T01't'NBHIP

BRi©HiQ TOVYNSHtP

6 R0 W N HEL.M TC W N 8H[ P

IGA:I9EGN TQTI^;aHta

OARUSL`e TOW r1s1-f}P

COLIINIBIA TOWNSHIP

EATON TOWNSHiP

EIYRfA TOYIiNSHP

S 127,B79.29

n̂2.040.a^$

.24

O.

0.4$%

9.70q6

i1.69% •.

NQ TOTAL

..".116.D6 0-13%

3

Jtl

706.46

122,132.90

0.22°.6j

0.69%

10.545_39 ^ 0.61 %

69, 0.33°<

PpGE 62
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uRriF76iV TC°NTJSFtP

? ^:;NS^^P L
P
FtyHmOTL!; rOFN U.Jt^` i^.--'.-^_$

LnQIONr- Ta &tiIa

YE3+2F 1 E:. D. TR W N,.t'r .1

P^THFIEi6 7 IP

i354.̀zieST^ 7C1NN^IP^ >..__

T^t
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TOTAI $
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ia;i83,i4Lx4 ' - ^ ^,

'fCTAi.-FqRAfi Ci7189 $ 7,Mf.lMg.84
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Z7fN_ Fi7R ALL tOWfvSHOs
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Schedule H-Z

i69T^cM1412ED REPORT ON SIIS7R18C1TIdN OF

ES37MATii'D
LfNDlVIDED LCJCAt. GOVERNMENT Ft...NFNiSE,4SS1S"fANCE

FpND FOR 2M
Repart requirad by RC 5747.51(J)

UHDNL70lY A9923
^ Ca3^ 6N17 70TAL

.
$ 1^75 i 16.fi0

.,__ -_
48.65°k

CKJIJVTI

AMNERuT CIfY $ " 40 043.24 1.58

S .37.797.57 iA7b
AVONGITY

AVGNt.AKE.GITY S _ 71,97.3.34 2:80%

' g 21 024.17 f0.5t%
^cLYFtSA CRY

LflRA1N GtTY
a 42884,37 1.6.^'Q96

F10RTN_RIUSx^!144E 0 l7Y . . _ . -. $ . - 87 3t^7SA . S,9a46
. .

OOER11#J CI71" $ 89 841.80 2.68 p

sYi£FF{ELD LNCc GiTY S 38.077_ttl

r--RMllONC[TY $ i3,335s2 0.329E

Gi?AFtGN VIUAGE - 12.90'S.T2 O.ds%

KwroN VILLAGE - $ 2 633.Qu

^an^`n ° c^ vn _^ A t S 6,159.d17 0'249b
. ..^.^.,.,.,^^

ROCftEBTER VILLAt35 S 2213.06- .
0.fl8'!n

BFfEFFlEl.D VRLAC^ .
13 f30.5t7 0.51%

sC. NER3r'f}LLAGE
i 4 d144 . 0_d7°k

W El.t.ING't{]N VILLAGE S 17.fl33-s2 0.70°,5

d
12 fff77. ' - O.SD3e

AMHERST TDW'^3ktp

8121GHTON OW^JSHIP S
, .3.24113 0.13^

E}'^C7WNtfE^li YOWNSlitP
5121.14 0.20%

S $,$71.5d 0i°rb
C,4NEDEM ^RdBWP

tT.B28_PO
^.GARLlBl.6TOWNSH3P

S 17'727.'56 0'S7^'
,COItA+lBUaTDWNSHIP
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3_ o2:35 si. sis ^:aa .
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ENRiE'1`f'P. Tt7AI^ L-̂,HtF B.fi8t},4a" 0.^29'a t

'sUNTIfVG i OM TC4Vf4SIiIP
6.1'i3.$1

Gs T^ K^syiPr2AJV s 13.aSEt! a.^
,̂

4,off;.o 0.18nh
CENFfEB.D TL3V^Sf8#&SitA

24%G13006 .^
pt ..F7ElDTDYVNSHtG

POCHESTEfi TGwNSHIP 3 3,(S^G.70

_ ,____

^G 129G

0.97".5
N EW RU3SiA. TULV NS HIP
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September 22, 2005 BOARD OF TAy APPEALS
STATE OF )HIO

CITY OF ELYRIA, OHIO
Thaddeus Pileski, Auditor

- 131 Court Street
Elyria, Ohio 44035

and

CTl'Y OF NORTH RIDGI;VII,LE, OHIO
Cluis Costin, Auditor
7307 Avon Belden Road
North Ridgeville, Ohio 44039

and

CITY Oh AVON LAKE, OHIO
Joseph Newlin, Finance Director
150 Avon Beldeu Road
Avon Lake, Oliio 44012

and

AMHERST TO\xJNSHiP, OHIO
John Koval, C.lerk
7530 Oberlin Road
Elyria, Ohio 44035

and

LORAIN COUNTY METROPOLI'!'AN
PARK DISTI.ICT

Denise Gfell, Treasurer
12882 Diagonal Road
LaGrange, Ohio 44050

vS.

I3Oi4RCJ OF TAX APP EALS
CCLUmaIJS, Oli1o

CASE NO.

(13U:DGET COMM. - LGF/RAF)

NOTICE OF APP73AL.
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LORAIN COUNTY BUDGET
COMMISSION

Mark R. Stewart, Member and Secretary

226 Middle Avenue
Elyria, Ohio 44035

and

LORAIN COUNTY, OHIO
Mark R. Stewart, Auditor

226 Middle Avenue
Elyria, Ohio 44035

and

BOARD OF COUNTY COMMISSION-

ERS OF LORAIN COUNTY, OHIO

226 Middle Avenue
Elyria, Oliio 44035

and

CITY OF AMHERST
David C. Kularcka,,4uditor
480 Park Avenue
Amherst, Ohio 44001

and

CITY OF AVON
Robert Hamilton, Finance Direetor

36080 Chester Road
Avon, Ohio 44011

and

CITY OF LORAIN
Ron L Mantini, Auditor
200 West Erie Avenue, 6' Floor
Lorain, Ohio 44052-1647

and

94
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CITY OF OBERLIN
Salvatore Talarico, City Auditor

69 S. Main Street
Oberlin, Ohio 44074

and

GITY OF SHEFFIELD LAKE
Tainara L. Sinith, Finance Director
609 Harris Road
Sheffield Lake, Ohio 44054

and

CITY OF VERMILION
Laurence Rush, Finance Director
5511 Liberty Avenue
Vermilion, Ohio 44089

and

GRAFTON ViLLAGE
Linda S. Bales, Clerk-Traasurer
960 Man) Street
Cnafton, Ohio 44044

KIPTON VILLAGE
Albert Buck, Jr., Clerk-Treasurer

Y. O. Box 177
Kipton, Ohio 44049

and

L^3G ^ NGE VILLAGI:
Rita K. Ruot, Clerk-Treasurer

P.O. Box 597
LaGrange, Ohio Ohio 44050

and
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ROCHESTER VJLLAGE'

Laura A. Brady, Clerk
52185 Griggs Road
Wellington, Ohio 44090

and

SHEFFIELD VILLAGE
Taniara L. Smith, Finance Director

609 Harris Road
Sheffiel.d Lake, Ohio 44054

and

SOUTH AMHERST VII.LAGF.

Janiee J. Szmania, Glerk-Treasurer

103 West Main Street
Soutli Amherst, Ohio 44001

and

WELLINGTON VILLAGE
Karen J. Webb, Clerk-Treasuier
115 Willard Memorial Square
Wellington, Ohio 44090

and

BRIGHTON TOWNSHIP
Marilyn McClellan, Clerk of Council

19996 Baird Road
Wellington, Ohio 44090

and

BROVJNIIFLM TOWNSHIP
Marsha Doane hnnk, CJerh
1940 North Ridge Road
Verinilion, Ohio 44089

and
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CAIvIDEN TOWNSI-IIP
Cheryl Parrish, Clerk of Couneil
15374 Baird Road
Oberlin, Ohio 44074

and

CARLISLE TOWNSHIP
Barb VaiiMeter, Clerk
40835 Banks Road
LaGrange, Ohio.44050

and

COLUMBIA TOWA'SHIP
iVlary Lou Berger, Clerk ofCouneil/Clerk

25496 Royalton Road, P.O. Box 819
Columbia Station, Ohio 44028

and

EATON TOWNSNIP
Linda Spii7er, Clerk of Council/Clerk
12043 Avon Beldei IZoad
Grafton, Ohio 44044

.and

ES..YRIA TOWNSHIP
13arbara Baker, Clerk of Council/Clerk

41835 Earlenc Court
LIyria,.Ohio 44035

and

cJRAFTON TOWNTSHIP
Mary Rose Dangelo, Clerk of CouncillCle:k

17109 Avon Bclden Road
ura'Pton, Ohio 44044

arid
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HENRIETTA1 OWNSHIP
Francis J. Knoble, Clerk of Cormcil/Clerk

10413 Vermilion Road

Oberlin; Ohio 44074

and

kII7N'I'INGTON TOIANSHIP
1vlargaret Harris, Clerk of Council/Clerk

26309 State Route 58 t
Wellington, Ohio 44090

and

LAGRANGE TOR'NSIITP
Rober-[a M. Dove, Clerk of CounciliClerk

P. O. Box 565
LaGrange, Ohio 44050

and

NEW RUSSIA TOWNSHIP
Elaine R. King, Clerk of Councii/Clerk
46268 Butternut Ridge Road
Oberlin, Ohio 44074

and

1'isNPiE11) TOWNS7-IzP
Eleanor Gnandt, Clerk of Counci!/Clerik
42760 Pcck Wadswort3; Road
Welliugton, Ohio 44090

and

PITTSFILLD TOW?vSE-IIP
James R. IvlcConmeil, Clerk of Couzc.iliCl.erk

17567 Hallauer Road
Wellington, Ohio 44090

and
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ROCI-IESTER TOWNSI-IIP
Laura Brady, Clerk of CounciliCle.rk
52185 Griggs Road
Wellingt:on, Ohio 44090

and

SHEFFIELD TOWNSHIP
Patricia F. Echko, Clerk of Council/Clerk
5166 Clinton Avenue
Lorain, Oliio 44055

and

WELLINGTON TOPiNSFIIP
Betnie Nirode, Clerk of Council/Clerk

44627 State Route 18 E.
Wellington, Oliio 44090

Appelle.es

1. Appellants, the City of Elyiia ("Elyria" 1.e''.i*r of l lotth Ridgeville ("North

I;_idgeville"), the City of Avon Lake ("Avon i.a.ce 1, :^.c =se st `'oL msh.ip ("Amherst Twp.") and

the Lorain County Melropolitan Pzrl hlslric{ q .':ar- ^^f-lclleetively Appellants) hereby

appeal from the action taken by the Lorain Coun,;: iission ("LCBC") on Augus¢ 19,

2005, allocatuzo. t'he 4'006 Undivided. Local Gov :^= m::.ut k^<<?ds ("C,CiF") and Undiaided Local

Uoveriunent Revenue Assistance Fnnds C'R_Af'`' :nt:c s!:u:). This a.ppeal is taken pursuant to

ORC Sections 5705.37 and 5747.55.

2. On or aftei- August 24, 2005, Appell;:.nt,- eaai^ recci:ved notice of the above-referenced

action by LCBC, an exact copy of which is atta.c:,rd ii.a-v,, as Exhibit "A" and incorporated by

reference berein.

3. The fiscal officer of eacl; Appellant 1^ e;t':ot:::c .' t; l file this appeal on behalf of each
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snch Appellant in accordance with the resolutios,s adopt.ed by ihe municipal council of Elyria on

September 19, 2005, by the nzunicipal councri of Nonh Rtdgeville on September 19, 2005, by the

municipal council of Avon Lake on September 12. 20o5, bythc Amherst Twp. Board of'Prustees

on September 13, 2005,and by the MetroPa.iksBz.ard exi September 21, 2005, certified copies of

which are attached hereto as Exhibits 'It,", ` L L and "F" respectively.

4. Appellants hereby in the alterrtative as9,: rt ihat hCBC madc the following etrors of Iaw

in its action tatcer on August 19, 2005 (See Exhibrts t1 and A-1). See Springfield City Comm. v.

Bethel Twp., BTA Case No. 78-F-610 (1982):

(a) LCBC erred by atlocating the 2 06 LGP and RAF using an alternative formula

that fails to include an allocation te,A distribution to a statutoriiy-eligible entity;

(b) LCBC abused its discretion whn 'tfailed to include an allocation to

MetroParks;

(c) LCBC ezred by adopting an ujyewfhfl attet'native method of apportionment of

the LGF and RAF whieh reduces t^e r?snective allocable sltares of Elyria, Nortli

Ridgeville, Avon Lake, An,lieist ; 3p. ..nd':4etrol'arks of such funds resulting

fium and.implemeni ng a sett!ee^r c c.r z ta : appeal proceeding befor:, this Board

brought by Appellee, the City of i_- r:'r: i"i.,oraizz'), Case No. 02-T-1865, in whieh

Elyria, Nortli Ridgeville, Avon La;ee, .^ aZherst "1'u°y. and MetroParks Were not

named parties, in violation o: th- t"'a i i: rs of ORC Section 5747.55(D) and

Ohio law;

(d) LCBC erred by allocaiing ,Le <i',05 i C i- ,.ad RAY tising an invalid alternative

fotmula that was not timely anca 't fi!t'• '=^1'ted and approved by LCBC and the
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(j) LCBC erred by not ineluding in the nunicipal population of Lorain County the

inhabitants of those ten-itories in 1>rcfiin County comprising part of the township

that has been annexed to a muun cipal corporation but remains part of the original

township - AKA "dual jurisdiction teiritories". See Ohio AG Opinion No. 2005-

030.

(k) LCBC eired by not adiusting toe al;ocaaon of the 2006 LGF and RAF as

required under ORC Sections 574-51; (M arsd 5747.53 (E) on Ihe basis that the

mrmicipal population of Lorain Cc=anty_is 91% or more ofthe total population of

Lorain County.

5. Appellants assert that LC:BC should have allocateci the LGF and RAP for 2006 in

accordance with the settlement reached in the tax anpea', procceding in Case No 02-T-186S but

wit:h no reduction suffered by any Appellant whic..i was not a named party in that tax appeal

proceeding. 'I'he reductions in the 2006 LOF and 2006.RAF necessitaled by the ittereased

aIlocation_tn L,orain should have been bUrne eniiCsly ^'.,: .`r^°icer? allocation 1- th: Appe:leeS in

Case No_ 02-T-1865 and not by the allocations rr ktope il:;ni,s who were not named parties to Case

No. 02= r-1865.

6. As a direct and proximate result of ouc. or rr^ore ni'the ea^-ors, violations and abttses of

discretion set forth above, LCBC has erroneously deier,nined Elyria's, North Ridgeville's, Avon

Lake's, A nherst 'rwp.'s and MetroParks' allocat.i ns of the 2006 LGF and RAr, and has made

,.,,11.1,>fi,I ^nrl r vrPecice alln^.atinns tn /lnnellee's 1:'.stP,d ir] Exi?blt "G". FXhibit "G" attached

hereto and incorporated herein by ,refi;rence. sets et C;otnur,n 1, thc amount allocated to each

subdivision ftrom the 2006 LGF (Part 1) and 20J6 a,:r ivait Ii) as erroneously determined by
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necessary political subdivisions as required by ORC Sections 5747.53(B) and

5747.63(B).

(e) LCBC erred by allocaf.ing the 2i)Gfi LGF and RAF using an alternative fomiula

that was not timely and lawfullya opted by the neeessaty political subdivisions as

required by ORC Sections.5747.53 (B) and 5747.63 (B).

(f) LCBC erred by allocating ti e.e,-ttue 2006 LGF and RAF pursuaat to the

intplementation of a scttlement of a tas appeal prqceeding before this Board

brouglit by Appellee, the City of L. ({urain) in Case No. 02-T-1865 in which

Appe]lants were not named parti. 5 in vii>lation of the provisions of ORC Section

5747.55(D).

(g) LCBC erred by not allocatino t; tce Appellees only the pro rata portion of the

2006 LGF and RAF rhat was the sibjcct of Case No. 02-T-1865 which

erroneouslv and effectively reduce:i Che 2006:allooation of the LGF and RAP to

the Appellacts in violation of tirc pro^isians of ORC Section 5747.55(D) and

Oliio law.

(h) LCBC erred by not ailocatin', ' t :1p-pelle,nts pro rata (pereentage) portion

of the 2006 LGF andP.AF fhat wa. n_ :. a7:. subjeci of Case No. 02-T-1865 wlricli

erroneously and effectively reduced t°w '2006alloeation of the LGF and RAF to

the Appellants in violation of thf: !;-o1=isions „f ORC Section 5747.55 (D) and

Ohio law.

(i) LCBC crred by finding that ta^ mutrcin.il population of Lorain Couoty doe.s

not equal 81 % or more of the totr.) i>ohuiacion of Lorain County.
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LCBC. Exhibit 0 sets forth, at Column 2; tye sro?tt in doJlats which the Appellants claim

they should have received from the 2006 LGl? auc 2006 P.AF if LCBC had properly allocated

such funds pursuant to law. Exhibit "G" sets fort ; at Column 3, the amount in dollars

overallocated to Appellees and at Colurnn 4 the ar.nonnt in dollars underallocated to the

Appellants.

implementation ofthe set.tlementreached in (:ase.Vo. 02-T-1865, the LCBC should have

allocated to the Appellants the percentage of the 2306 LGF and RAP fimd that is the same

percentage of such fund.s for 2003 that was allocaed to the Appellants at the time of the appeal in

Case No 02-T-1865. Fmther, the LCBC should l^ave only intplemented the settlemenito that

pereentage of the 2006 LGF and R A F that is the s;une percentage of such funds for 2003 that was

allocated to the parties in Case No. 02-T-1865 which did not inclade the Appellants in this case.

'i his allocation is based on the following facts: T's;e2003 l.Gf' fitnd was Eighteen Million One

IIundred Eighty Five Thousand One Ihindred For y 'kv? Dollars ($18,185,142.00). '1tie 2003

itAF was Two 1\lillion Five Nundred Eigiity FiOh^; Thousand Three Hundred'fhirly One Dotlars

($2,588,331.00). Of'Otis, the percentage of th? i(;F'und tliatwas originally allocated to the

Appellants before the appeal in Case itio. 02-T-Ifi65 vxs 17.33 percent or Tliree Million One

Hundred Fifty Two'1'housand 1'wo Hundred Pifty,Five Dolhirs ($3,152,255.00) and the

percentage of the "L003 RAI' was 17.77 percent o^- Four 1-luni{reri Sixty Thousand Sixty Three

Dollars ($460,063.00). It is ttie Appellants' posii c: that tucse peicentages to Appellants of the

2003 LGF atid RAF mustremain the sam,e. `or the 2096 x r^F and RAF and the Appellants by law

tnust be allocated 17.33 percent of the 2006 LGc : n3 '%. T; percent of the 2006 RAF. By
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implementing the settlement in Case No. 02-T-18'S and using the "invalid" alternative method

(tom that settlement, the Appellants' allocation fo_ 2006 of the LGFand RAF was effectively

reduced as detailed in Exhibit H in violation of the provisions of ORC Section 5747.55(D) as

said Appellants were not parties to Case No. 02-'f<1865.

8. As a direct and proximate result of one )r niore of the errors, violations and abuses of

discretion set forth above, LCBC has erroneously. deiermine.d the Appellants' allocations of the

2006 LGF and RAF by not findirig that the munic:pal population of Lorain County equals 81% or

more of the total population of Lorain County and. has ntade unlawfid and excessive allocations

to Appellee Lorain County. Exhibit 1 attached heaetoand incorporated herein by reference sets

forth, at Column 1, the amount allocated to eaehE.ippellant ftom the 2006 LGF (Part I) and 2006

I`tiAF (Part II) as erroneously determined by LCBC. Esbibit I at Colunin 2 sets forth the amocn'rt

in dollars whieh the Appellant$ claim they should i:rave received from the 2006 LGP and 2006

RAF if LCBC had properly allocated sucl funds y_trsucrtt to law - ORC Sections 5747.51 (fI)

and 5747.53 (I^). Pxliibit I at C'olumn 3 sets :̀c•r[h the- anu; ant :n dullars overallocated to

Appellee Lorain County and at Column 4 the at?ic mt in do;ars underallocated to each Appellant

and the total underallocated to all other subdivis ,;ns (Appellees)._ Exhibit I Part III is a sumnYary

of the underallocation to Appellants of the 2006 Lvh aad 2006 RAF.

9. Copies of the tax budgets of Flyria, N'c:h RicigevilJe, Amherst Township, Avon Lake

and IvletroParks are attached hereto as L^xhibits -L", ")M" and "N", respectively, and

incorporated by reference herein.

WHL:REFORE. Appellants, Elyria, North 's-lt •'ii=e- Avon Lake, Amherst Township

Lorain County h7etrcpolitan Park Disiricl., hereky rr=: irat the Board of Tax Appeals:

nd

(a) find that the alternative metnod of appertSorrncrri used by LCBC to allocate tlre 2006
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LGF and RAF is invalid as it specifically zelates and is applied to the AppelIants;

(b) allocate the 2006 LGF and RAF amorib the partics.io the appeal in accordance with

the alternative inethod used by the LCBC-prior tothe settlement of Case No. 02-T-1865,

but with any increased allocation to Lorain as the result of such settlement be borne by

the Appellecs from their rdlnc,ated share> s provided in Exhibit G and with no reduetion

suffered by any of the Appellants; and

(c) reallocate the 2006 LGF and RAF so ',iat the Appellants' percentage of the 2006 t.GF

and RAF as shown on Exl-iibit 11 not be re_'uced and that said Appellants not be affected

or their allocatlons of the 2006 L(ih' and RAF not be reduced by iniplementation of the

settlement in Case No. 02-T-1 865.

(d) Find that thc alternative mgthod of' apy:ortionment used by LCBC prior to the

^_ : ar nn^ orc ____._ Ii
SetticnteAt in n ^aSe ivo. v^.-im -rou.^ was prGi]ei^Y adopieu, en -

(e) Find that the alternative method appoa't<oriment used by LCBC to allocate the 2006

LGF and RAF was riot pi•operly adopted. .

fl Find that pursuant to ORC Secdon 5 747_31 (Hf) the municipal population of Lorain

Cotinty is 81 % or morc of the total popdrt.-ion of Lrrahi County and real)ocate the 2006

LGF and RAP allocation of each appellant.as'reduired uader ORC Sections 5747.51 (H)

and 5747.53 (E).

(g) issue an order for Appellants to reccrvei tha c.oste of these proceedings including

reasonable attorney fees from Appellees, Bte Lorain County Budget Co nmission and

Lorain Comtty, and to receive sueh other eid fi. rt,lier relief as ihc Board niay deem to be

jttst and proper.

R_cspectfully submitted,
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r

4
Thaddeus Pileski, City Auditor
City of Elyria
131 `Court Street
Elyria, Ohio 44035

Terry S- YMlling (0015761)
Llyria 9f ty Law Director.
131 Court Strect

.Elyria, OY io 44035
(440) 326-1464 -
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: .---.
t^bns S. Costin, City Auditor
Cii} of Nonh Ridgeville
7307 Avon Belden Road
ltioitl:Ridgeville,Ohio 44039

. ^.

Er.ic H: Z a. ia
Attorney for4-

. 7307 Avon liel

i$ ( 013108)
'ity of North Ridgeville

en Road
North Ridgeville, Oluo 44039
(440) .353-0848
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JcaseA Newlin,j^inance Director
City oi'Avon l,ake
150 Avon Belden Road
Avon Lake, Ohio 44012

Jeo:frc}r R. Sinit}i (0008772), Law Director
vify' of Avon Lake
156 Avon Belden Road
Ati on LaKe, c3hio 44012
^4q011 433=32,31
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^ aKn Kov^1, Clerk, Aniherst Township
?S30 Oberlin Road
a;lvria, Ohio 44035
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Denise (Crfell) Tteasurer for ihie
L.orain County Metropolitan Park District
12882 Diagonal Road
LaGrange, Ohio 44050

Paul D. Pklund (0001132) Attorrley for
Lorain County Metropolitan Park District
c/o Davis & Young
1700 Midland Building
101 Prospect Ave_, West
Cleveland, Ohio 44115-1027
(216) 348-1700

416



111

CERTTFICATF; OF 2='ILXMG

The undersigned hereby cerCifies that a cooy of the foregoing Notice of Appeal was filed

with the Ohio Board of Tax Anpeals by certified i.aail U.S. ,vaii, return receipt requested, and

witli the Lorain County Budget C:onimissiowa by h;nd-delivezy this 22nd day of September, 2005.

't'erry S. S}'lling (001
Elyria CiX-LawDire

A.1ldotiee of Appeal fe Bf)ARll OFTAX APPEALS tn, 2006.mpd
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EXFIIBIT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 ofNotiee of Appeal

Part I

Subdivision (1) Share of (2) Share of (3) Over (4) Under
LGF for 2006 by LGF for 2006 Allocation of Allocation of
LC73C that Should LOP for 2006 LGF for 2006

Have L'eer,
Allocated TTnder
the Alternative
Method Used
Prior to
Settlement in
Case No. 02-T-
1865

Lorain County 8,009,110.15 7,860,991.23 148,118.92 -

Amherst City 247,047.99 247,047.99 -

Avon City 233,160.71 233,160-71 - -

AvonLalce City 443,088.88 467,593.28 24,504.40

Elyna City 1,665,799.08 1,755,961.99 - 90,162.91

Lorain City 3,351,416.80 3,351,416.80 - -

North Ridgeville 538,577.22 567,081.21 - 28,503_99
City

Oberlin City 424,711.68 424,711.68 - -

Sheffield Lake 241,096.32 241,096.32 - -
City

Vermilion City 82,279.73 82,279.73 - -

Grafron Village 75,910.36 75,910.36 - -

Kipton Village 18,116.16 18,116,16 - -

LaGrange 37,955.18 37,955.18 - -

Village

Rochester 13,678.48 13,678.48 -
Village

Sheffield 81,026.74 81,026.74 - -
Village

SouthAmherst 74,918.41 74,918.41
Village
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Well no on

1

110,628.65 110,628-65 ^

Vlilaê

79,617.12 84,564.74 - 4,947.62

Township

Brighton Twp. 19,995.65 19,995:65

BA^h'llllt,lltx
,.,m 3 1 ,

6 ;8.02 31,638.02 -

Iwp.

Can-iden Twp. 34,352.83 34,352.83

Carlisle Twp. 108,749.16 108,749.16 -

Columbia Twp. 105,668.89 105,668.89 - -

Eaton Twp. 95,644.97 95,644.97

Elyr a 1'wp. 51,790.29 51,790.29 -
----
Grafton Twp. 44,063.51- 44;06151

Hcru'ictta"Twp. 34,405.04 34,405.04i^ - -

v,: , T,,,:un^,,,goi. ^ y ^,.32,160.10 i^ 1 n

(LaCn'ange Twp. 51,738_08 51,738.08 - -_ _

Penfield Twp. 25,007.61 25,007.61 - -

Pittsfield Twp. 37,850.76 37,850.76

Roclrester Twp. 18,899.28 18,899.28

NewRussia 48,866.64 48,866.64 - -

rwn

Sheffield Twp. 79,095.05 "79,095A5 - -

Wellington Twp 33,256.46 33,256.46 - -

Loram Co Metro NONE - -

h'arKS

TOTAI, Part I 16,581,322.00 16,581,322.00 148,118.92 148, I 13.92

TOTAL Part II 2,374,939.00 2,374,939.00 34,752.19 34,752.19

TOTALS Part I 18,956,261.00 18,956,261.00 182,871.11 182,871.11

&II
p:1EXPIIDIT G Psn 1 re. Local Gov[ Fund Allocation_wpd

459



114

EXHIBIT G
Attached and tncorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal

Part II

Subdivision (1) Share of (2) Share of (3) Over (4) Under

RAF for 2006 RAF for 2006 Allocation of Allocation of

by LCBC that Should RAF for 2006 RAF for 2006
Have Been
A1located Under

the Alternative
Metliod LJsed
Prior to
Settlement in
Case No. 02-T-
1865

LorainCouuty 1,147,143.02 1,112,390:82 34,752.19 -

Amherst City 35,384.63 35,384.63

Avon City 33,395.55 33,395.55 - -

Avon Lake City 63,46352 66,498.29 - 3,0v34.77

Elyria City 238,592.03 249,606.09 - i 7^,014.05

Loraiu City 480,022.67 480,022.67

North Ridgeville 77,140.29 80,747.93 - 3,607.64

City

Oberlin City 60,831.36 60,831.36 - -

Sheffield Lake 34,532.17 34,532.17 - -

City

Vermilion City 11,784.91 11,784_91 - -

Graiton Village 10,872.62 10,872.62 - -

x ipton Village 2,594.77 2,594.77 - -

LaGrange 5,436.31 5,436.31 - -

Village

Rochester 1,959.17 1,959.17 -

Village

Sheffield 11,605.44 11,605.44 - -

Village

th A nherst
[E) u

10,730.55 10,730.55
lageil
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Wellington 15,845.32 15,84532 -

Village

Amherst 11,403.54 11,874.70 - 471.16

Township

BrightonTwp. 2,863.97 2,863.97 - -

Brac,^nhel^ 45 31.51 4,531.51

Twp.

Camden Twp. 4,920.35 4,920.35 - -

Carlisle Twp. 15,57612 15,576.12

ColumbiaTwp- 15,134.93 15,134.93 -

Eaton Twp. 13,699.21 13,699.21 - -

Blqria Twp. 7,417.91 7,417.91 - -

Grafton Twp. 6,311.21 6,311-21 - --

Henrietta Twp. 4,927.83 4,927.83 -

,,.._ Twy^Inbivii p

LaGrange Twp.

4,606:28

7,410 ^}i

4,606 28
-

7,410.43

.

Penfield Twp. 3,581.83 3,581:83 -

Pittsfield Twp. 5,421.36 5,421.36 -

Rochester Twp. 2,706.94 2,706.94

New Russia 6,999.16 6,999.16 ^ -

Twp. ^_.

Sheffield Twp. 11,328-77 11,328.77 - °

Wellington Twp 4,763.32 4,763.32 -

Lora n Co Metro NONE 16,624.57 - 16,624.57

Parks

TOTAL Part II 2,374,939.00 2,374,939.00 34,752.19

-------------

34,752.19

UE1lawdirOtUawDir\Userljandcrson\EXI-IDBYC G Parc II rc. Local Govt. nd Allocanon.
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Exhibit H
Attached and incorporated by reference pursuant to Paragraph 7 of Notice of Appeal

Calculations for LGF and RAF are based on the sauie method and Column Headings are same for

both LGF and RAF.
LGF

The total LGF for2003 was $18,185,142.00 (See Schedule H-1 attached) and the total LGF for

2006 is $16,581,322.00.

Appellants Share In Share In Share of Share of Change

Dollars of Percentages Dollars in 2006 LGF (T2eductlon)

2003 LGF of2003 LGP 2006 LGF that should in Allocation

Allocated to Allocated to Allocated to have been of 2006 LGF

Appellants Appellants Appella<ts allocated to to Appellants

(See Sche- (See Sche- Appellants

dule H-i for dule 14-1 for based on

LC*F and LGF and same percen-

Schedule 11-2 Schedule H-2 tage for 2003

for RAF) for RAF)

Avon Lake 512,156.53 2.82% 443,088.88 467,593.28 [ 24,504.40]

Elyria 1,925,483.80 10.59% 1,665,799.08 1,755,961.99 [90,162.91]

North 622,573.62 3 42% 538,577.22 567,081 21 [ 28,503.99]

IZidgeville

Amherst 92,040.88 .51% 79,617.12 84,564.74 [ 4,947.621

Twp

Metro Parks

Total

NONE

3,152,254.83 17.33%

-

2,727,082.30

-

2,875,201.22

-

[148,118.92]

rounding

RAF
The total RAF for 2003 was $2,588,331.00 (See Schedule H-2 attached) and the total RAE for

2006 is $2,374,939.00.

Avon Lake 71,823:34 2.80% 63,463.52
--^

66,498.29
--
[ 3,034.77]

Elyria 270,024.17 ]0.51% 238,592.03 249,60608 [11,014.05]

North
Ridgeville

87,307.90 3.40% 77,140.29 80,747.93 [ 3,607.64]

Amherst
Twp

12,907.62 .50% 11,403.54 11,874.70 [ 471.16]

Metro Parks 18,000.00 .70% NONE 16,624.57 [ 16,624.57]

Total 460,063.03 17.77
rounding

390,599.38 425,351.57 [34,752.19]
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EXHIBIT I - Part I (LGF)

Subdivision (1) Share of
LGF for 2006 by

(2) Share of
LGF for 2006

(3) Over
Allocation of

(4) Under
Allocation of

LCBC that Should 1.GF for 2006 by LGF for 2006

Have Been Not Applying for Not

Allocated Under ORC Sections Applying ORC
the Altemative 5747.51 (H) and Sections

Method had the 5747.53 (E) 5747.51 (1-I) and

LCB^ Applied 5747.53 (8)
ORC Sections
5747.51 (H) and
5747.53 (E)

LorairiCounty 8,009,110.15 4,974,396.60 3,034,713.55 -

AvonLakeCiry 443,088_88 653,469.90 - 210,381.02

Elyria City 1,665,799.08 2,457,186.1_1_ 791,387.03

North Ridgeville 538,577.22 793,913.70 255,336.48

City
--- - --

ASnnerSi 79,617.12 117,227.7J '
^ , ., o,

-

Township

All Other 5,845,129.55 7,585,125.74 1,739,996.19

Subdivisions-
Appellees

TOTAL Part 1 16,581,322.00 16,581,322.00 3,034,713.55 3,034,713,55

TOTAI.Partl1 2,374,939.00 2,374,939.00 434,661.32 434,661.32

TOTALS Part 1 18,956,261 _00 18,956,261.00 3,469,374.87 3,469,374.87

&II j
A:\EXffiffiT I Parl I LOF rc. Local Qovt ind Aflucat,on.wp
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EXI-_'IBIT I - Part II (RAF)

Subdivision (1) Share of (2) Shaie of (3) Over (4) Under

RAF for 2006 RAF for 2006 Allocation of Aliocation of
by LCBC that Should RAF for 2006 RAF for 2006

Have Been by Not Applying for Not
Allocated under ORC Sectiolts Applying ORC

the Alternative 5747_51 (13) and Sections

Method had the 5747.53 (E) 5747.51 (H) and
LCBC Applied 5747.53 (E)
ORC Sections
5747.51 (El) and
5747.53 (E)

Lorain County 1,147,143.02 712,481_70 434,661-32 -

AvonLake City 63,463.52 92,26638 - 28,802.86

Elyria City 238,592.03 347,121.08 708;529.05

North Ridgeville 77,140.29 112,215.87 - 35,075.58
City

Anrherst . 11,403.54 16,458.33 5,05439

Towrvship

LorainCounty NONE 23,108.16 23,108.16

Metro Parks

All Other 837,196.60 1,071,287.48 - 234,090.88
Subdivisions-
Appellees

TOTAL Pad II 2,374,939.00 2,374,939.00 434,667.32 434,661.32
A:^EXI-]IBiT I Part lI RAF tc. Locul Go-t. Pund fillocavon.wp
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Exhibit I- Part III - Summary of Unerallocations to Appellants of 2006 LGF and RAF

LGF
The total LGF for 2003 was $18,185,142.00 (See Schedule 13-1) and the total LGF for 2006 is
$16,581,322.00less 30%- County's Share ( 4,974,396.60) = $11,606,925.40 for distribution to

ihr ubdivisioiis11 oa

Appe[lants Share In Share of Shaie In Share of Change

Dollats of Dollars in Percenta;es 2006 LGF (Reduction)

2003 LGF 2006 LGF of 2006 i.i3F hat should iii Allocation

Allocated to Allocated to Allocated to have been of 2006 LGF

Appellants Appellants Appellants allocated to to Appellants

(See Sche- by LCBC Adjusted'for Appellants

dule H-1 for Application based ori

LGF and of ORC application

Schedule 11-2 Sections of ORC

for RAP) 5747.51 (H) Sections
and 5747.53 5747.51 (11)
(E) and 5747.53

AvoiLake 512,156.53 443,088.88 5.63 653,469.90 [210,381.02]

Elyria 1,925,483.80 1,665,799.08 21.17 2,457,186.11 [791,387.031

Nortb .. 622;573.62 . 538,577.22 6.84 ^ 793,913.70 [255,336 a8]

Ridgeville.

Amherst 92,040.85 79,617.12 1.01 117,229.95 [ 37,612.83]

Twp

Metro Parks NONE - '

1'otal 3,152,254.83 2,727,08230 34.65 4,021,799.66 1294,71736
(rounding)

RAF

The total RAF for 2003 was $2,568,331.00 (See Schedule H-2) and the total. IZAF for 2006 is

$2,374,939.001ess 30% - County's Share ($712,481.20) = $1,662,457.30 for distribution to all

AvonLake 71,823.34 63,463.52 5.55 92,266.38 [28,802.861

EIyria 270,024.17 238,592.03 20.88 347,121.08 [108,529.05]

North 87,307:90 77,140.29 6.75 112,215.87 [ 35,075.58]

RidgeviIle

Amherst 12,907.62 11,403.54 .099 16,458.38 [ 5,054.791

Twp

Metro Parks 18,000.00 NONE 1.39 23,108.16 [ 23,108.16]

Total 460,063.03 390,599.38 35.56 591,169.82 (200,570 44]

--
roundiiL------- - ----
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Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.

The Board of Tax Appeals considers this matter pursuant to a notice of

appeal filed by appellants, city of Elyria, city of Avon Lake, city of North Ridgeville,

Amherst Township, and Lorain County Metropolitan Park District. The appeal was

brought under the relevant provisions of R.C. 5705.37, 5747.53, 5747.55, and 5747.62

from the actions of the Lorain County Budget Commission. The appeal concertts the

apportionment and distribution of the 2004 Undivided Local Government Fund

("ULGF") and the 2004 Undivided Local Government Revenue Assistance Fund

("ULGRAF"). The appellants argue that the alternative fomiulas used by tlte

commission to allocate the funds were not legally applicable.

Before reviewing the merits of this appeal, we must address a

jurisdictional issue raised by appellee, city of Lorain, in its merit brief.' The city of

Lorain asks us to dismiss this appeal because the appellants failed to comply with R.C.

5747.55(C)(3), which requires an entity appealing from the allocation made by the

' We note that jurisdic6onal issues carmot be waived and can therefore be raised at any_time during the

proceedings_ Jenkins v. Keller (1966), 6 Ohio St.2d 122; In re Claim of King (1980), 62 Ohio St.2d

87; and Baltimore & Ohio Ry. Co. P. Hallenberger (1907), 76 Ohio St. 177. Nevertheless, the "failure

of a litigant to object to subject-matter jurisdiction at the first opportunity is undesirable and

procedurally awkward:' Gates Mills Investment Co. v. Parks (1971), 25 Ohio St.2d 16, at 19. Here,

despite the considerable amount of litigation involved in this appeal, the city of Lorain did not ra se
the issue of subject-matter jurisdiction until the filing of its post-hearing merit brief. As the court

eloquently stated in Painesville v. Lake Cty. Budget Cornin. (1978), 56 Ohio St.2d 282, at 284, "It may

have been more graceful for the commission to file its motion to dismiss before the partial distribution
was ordered, but the commission is not barred by its lack of procedural grace from raising the issue of
lack of subject-matter jnrisdiction." Similarly, we shall proceed to consider the jurisdictional question
raised by the city of Loraui notwithstanding the prooedural awlcwardness through which it has been

introduced.

25



budget commission to name those subdivisions the appellant believes to be over

allocated and to state the amount of the alleged over-allocation.

Prior to the 2004 allocation year, the budget commission had been

allocating the ULGF and IJLGRAF according to an altemate formula first adopted in

1984 ("old formula"). For the 2003 year, the budget commission made its allocation

according to the old formula. The city of Lorain appealed from that action, clainvng

that the old formula had not been properly adopted. See City of Lorain v. Lorain Cty.

Budget Comm., BTA No. 2002-T-1865 z Ultimately, the parties resolved the issues

among tliem, and the appeal was voluntarily dismissed. City of Lorain v. Lorain Cty.

Budget Comtn. (Sept. 26, 2003), BTA No. 2002-T-1865, unreported.

Evidently as a consequence of the settlement, a revised alternate formuia

("new formula") was proposed for consideration. In September 2003, the budget

commission adopted the new formula and made the 2004 allocations according to it.

The instant appeal was filed by the appellants, each of which received less under the

new formula than they did with the old formula. In their notice of appeal, appellants

claim that the new alternate had not been properly adopted and assert that allocation

should be made according to the old formula.

Pursuant to R.C. 5747.55, a subdivision may appeal ine commission's

allocation of the ULOF and ULGRAF to the BTA "in the manner and with the effect

The record in B"CA No. 2002-T-I865 has been made a part of the record in this appeal. See City of

Elyria v. Lorain Cty. Budget Comm. (Interim Order, Dec. 30, 2004), No.
unreported. See, also, the stipulation of facts submitted by the pariies on January

. 127
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provided in section 5705.37 of the Revised Code, in accordance with the following

rules ***" Pursuant to the rule codified by R.C. 5747.55(C)(3), the appealing

subdivision must attach to its notice of appeal a statement showing, "The name of each

participating subdivision, as well as the name and address of the fiscal officer thereof,

that the complaining subdivision believes received more than its proper share of the

allocation, and the exact amount in dollars of such alleged over-allocation."

(Emphasis adde2.) An appeal under R.C. 5747.55 may relate to an allocation made

under either the statutory formula or an altemative forniula. Mogadore v. Summit Cty.

Budget Comm. (1987), 36 Ohio App.3d 42.

In its review of the notice of appeal, the city of Lorain argues that the

appellants have failed to cornply with R.C. 5747.55(C)(3) in that the appellants have

intentionally omitted naming the over-allocated subdivisions. The city of Lorain

represents that, while the appellants claim that the old fomiula should be applied, the

notice of appeal shifts all over-allocations to the county, rather than among other

subdivisions, as would be the case if the old formula is applied. See Notice of Appeal

at Ex. G. The appellants respond that they listed the amount of over-allocations as

they believed them to be at the time of the filing of the notice of appeal, which,

represent the appellants, is all that is required by R.C. 5747.55(C)(3). We must,

however, concur with the city of Lorain that the appellants failed to list the exact

amounts o[ the alleged over-allocation and, in so doing, failed to identify the claimcd

over-allocated subdivisions.

5
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Generally, "[t]he right to appeal an allocation of a local government fund

to the Board of Tax Appeals is created by statute. (R.C. 5747.55.) Therefore, if

appellant has failed to comply with the appropriate statutory requirements, the board

lacks subject-matter jurisdiction to hear the appeal." Pairiesville, supra, at 284. Ohio

tribunals have clearly established that "**. *[w]here a statue confers the right of appeal,

adherence to the conditions thereby imposed is essential to the enjoyment of the right

conferred." American Restaurant and Lunch Co. v. Glander (1946), 147 Ohio St. 147,

150. See, also, Queen City Valves, Inc. v. Peck (1954), 161 Ohio St. 579, and Olympic

Steel, Inc. v. Cuyahoga Cty. Bd. of Revision, I10 Ohio St.3d 1242, 2006-Ohio-4091,

reconsideration denied, 2006-Otiio-5351.

F_,ach section of R.C. 5747 55 "ig written to be mandatory upon the

appellant in the fulfillment of all the requirements in order to provide the appellate

jurisdiction for review by the BTA. *** [Any] failure to coinply with the statutory

requirements *** impairs the BTA's subject-matter jurisdiction." Union Iivp. v.

Butler Cty. Budget Cornm. (1995), 101 Ohio App.3d 212, at 216, discretionary appeal

denied (1995), 72 Ohio St.3d 1551.

Relative to the issue raised by the city of Lorain, that the appeiiants

failed to list the exact amount of over-allocation for each subdivision, we note that the

same provisions of R.C. 5747.55(C)(3) have been previously addressed. In Cincinnati

v. Hamilton Cty. Budget Comm. (1979), 59 Ohio St.2d 43, the court considered a

situation in which the city of Cincinnati named every other subdivision in the county

-dir4 aia appeliCC in ri3 appeal uOLt iiLe actions of the bugCt C6inliiSSiCia. Although cach

6
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subdivision was named, Cincinnati failed to identify which subdivisions it believed

received more and which subdivisions it believed received less than their proper share.

On appeal to this board, we dismissed, finding that Cincinnati failed to comply with

R.C. 5747.55(C)(3). The Ohio Supreme Court agreed. Noting that "R.C. 5747.1'>

does not provide for an allegation of an excuse for noncompliance in lieu of

compliance with its mandatory jurisdictional requirements," the court concluded that,

"[w]hile this places a considerable burden upon the city of Cincinnati, sucb a

restriction upon appellant's right to appeal from an allocation of the funds by the

county budget connnission is within the General Asseinbly's intent in enacting R.C.

5747.55 °" Id. at 45.

Subsequently, in Union Twp, supra, the Tenth District Court of Appeals

considered a situation in which. the appellant subdivision knew that other townships

had received over-allocations but chose not to name them in its appeal. The court

found the appeal to be jurisdictionally defective:

"Assuming, arguendo, that no alternate formula was
properly adopted in the county for the year 1993
distribution of local government funds, the purpose of
appeal is to permit a subdivision receiving less than its
statutory share to seek to recover that share. The fund
developed to accomplish that goal is the over-allocations to
the named appellees. The ultimate goal is to reallocate in
accordance with the statutory formula in the county where
the appellees to an appeal are based. By not including
those entities who the complaining party believed to be
overallocated, but solely only setting forth those whom
they wished to include, the complaining party is creating
its own formula, not vindicating the statutory formula.
Union Township has named, in its statement under R.C.
5747.55(C)(3), only those subdivisions against whom it
chose to seek recovery, not those subdivisions it believed

7
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to be over-allocated. By not complying with the statute
conferring the right of appeal, Union Township has not
properly invoked the subject-matter jurisdiction of the

BTA ***." Id. at 218.

Turtting to the matter before us, we find that the notice of appeal

establishes that thc appellants clanm the 2004 allocations should be made according to

the old formula. Appellants confirined this position when they appeared at this

board's hearing, stating, "[W]e are asking the Board to grant relief frorr, the adoption

and imposition of the new atternative formula, invalidate the new alternative formula,

and revert the county and all of its subdivisions, including the five Appeltant parties,

back to the prior alternative formula that was in effect" (Emphasis added.) FLR. at

152.

Exhibit G of the notice of appeal sets forth the name of the appellee

subdivisions and the amount of claimed over-allocation. Colunm No. 1 of Exhibit G

sets forth the 2004 allocations made by the budget commission. In column No. 2 of the

exhibit, the appellants list the share of the funds "that should have been allocated

under the alternative method used prior to settlement in Case No. 02-T-1865 :" A

review of the exhibit, however, discloses that the appellants do not, in fact, claim that

all allocations should be reverted to the prior formula. For example, for both the

ULGF and the ULGRAF, the appellants claim that the city of Lorain should maintain

the allocation it received under the new formula. A cursory review of the old formula,

however, establishes that the city of Lorain would receive less under the old formula

than under the new. See BTA No. 2002-T-1865 for additional exhibits related to the

old formula. In addition, the appellants list the allocation for the county's share of the

8
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funds at an amount below what the county is entitled to under the old formula. The

appellants list the county as being the only over-allocated subdivision. Notice of

Appeal at Ex. G.

Despite the appellants' claim that they properly listed the alleged over-

allocation, we note that the rec"ord evidcnces a deliberate decision to exclLde the city

of Lorain as an over-allocated subdivision. In the section of their notice of appeal in

which the appellants state the relief they seek before this board, they ask us to:

"[A]locate the 2004 LCF and 2004 RAF among the parties

to the appeal in accordance with the alternative method
used by the LCBC prior to the settlement of Case No. 02-
T-1865, but with any increased allocation to Lorain [city]
as the result of such settlement bome only by Lorain
County from its allocated share and with no reduction
suffered by any other participating subdivision" Notice of
A nral at 9,pY

R.C. 5747.55 establishes a means by which a subdivision that is

receiving less than its proper allocation may seek to recover its share of the local

government funds. Uriion Twp., supra. Under the facts of this case, there could be

three possible outcontes. First, that we would find the new formula to be properly

adopted and affirm the commission's allocation. Second, that we would find tfiat the

allocation should have been made under the old formula. Finally, we could determine

cnat neither altecnative formuia applies and order aliocaiion pursuant io the statutory

method.

The appellants, however, seek something different- They ask that we

invalidate the new formula and allocate pursuant to the old formula, yet they also

allege that the city of Lorain should retain the increase in allocation it received under

9
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the new formula. Appellants shift the burden for this increase from several

subdivisions to the county. In short, the appellants have decided to "pick and choose"

wliich entity should be responsible for any changes in the allocation, rather than seek

to have the old formula applied as approved. As in the case of Unia: Twp., supra, by

not identifying all entities the appellants believe are overallocated under the new

formula, but only setting forth the county as the sole entity to be responsible for any

changes in the amounts allocated amo7g the subdivisions, the appellants have created

their own formula, an alternative that is beyond the scope of these proceedings. We

must emphasize that any collateral agreement existing among the subdivisions is

extraneous to the budget commission's allocation under one of the alternate formulas.

Upon review, we agree with the city of Lorain that the appellants have,

in their statement made under R.C. 5747.55(C)(3), identified only those subdivisions

from which they seek to recover their share of the ftinds, not those subdivisions they

believe to be overallocated. The appellants' failure to comply with the mandatory

requirements of the statute deprives us of subject-matter jurisdiction. Union Twp. and

Cincinnati, supra.

While this decision may appear technical, we remind the parties of the

Supreane Court's decision in Cincinnati, supra, in which the court, recognizing the

"considerable burden" placed upon an appealing subdivision, found that "[i]n enacting

R.C. 5747.55, the General Assembly established high jurisdictional hurdles ***" upon

those ehallenging a budget commission's allocation of the ULGF and ULGRAF. Id. at

46.

10
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We believe that the General Assembly took seriously the need for an

appellant to identify the over-allocated subdivisions, given R.C. 5747_55(C)(3)'s

requirement that an appellant list the "exact amount in dollars" of the alleged over-

allocation. (Emphasis added.) This requirement places a subdivision on notice that its

share of the funds may oe in jeopardy. it gives that subdivision the ability to pursue a

defense against any reallocation that this board may order. The failure to name a

subdivision as being overallocated may lead that subdivision to conclude, erroneously,

that its share of the funds is not at risk, and therefore that it need not participate in this

board's proceedings. What is more, the failure to name a subdivision believed to be

overallocated may result in that subdivision spending the sbare it has already received.

Any subsequcnt reallocation made by this board could result in a fiscal crisis for such

a subdivision, as the over-allocation must be immediately repaid. See East Liverpool

v. Budget Comm., 99 Ohio St.3d 137, 2003-Ohio-2760.

Upon review of the matter before us, we conclude that the appellants

have not properly invoked the subject-matter jurisdiction of this board. 'rhe Board of

Tax Appeals therefore dismisses BTA No. 2003-T-1533.

I hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon its joumat this day, with respect

to the captioned matter.

Juli : Snow, Board Secretary

1I
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Anderson's OnLine Documentation Page 1 of 1

§ 570537. Appeal to board of tax appeals.

The taxing authority of any subdivision that is dissatisfied with any action of the county budget
commission may, through its fiscal officer, appeal to the board of tax appeals within thirty days after the
receipt by the subdivision of the official certificate or notice of the commissiorfs action. In like manner,
but through its clerk, the board of trustees of any public library, nonprofit corporation, or library
associatior, maintaining a free public librar; that has adopted and cerrafied nsles ^tnder ^ fion 5705.78
of the Revised Code, or any park district may appeal to the board of tax appeals. An appeal under this
section shall be taken by the filing of a notice of appeal, either in person or by certified mail, express
mail, or authorized delivery service as provided in section 5703.056 [5703.05.6] of the Revised Code,
with the baard and with the commission. If notice of appe?1 is filed by certified mail, express mail, or
authorized delivery service, date of the United States postmark placed on the sender's receipt by the
postal service or the date of receipt recorded by the authorized delivery service shall be treated as the
date of filing. Upon receipt of the notice of appeal, the commission, by certified mail, sball notify all
persons who were parties to the proceeding before the commission of the filing of the notice of appeal
and shall file proof of notice with the board of tax appeals. The secretary of the commission shall
forthwith certify to the board a transcript of the full and accurate record of all proceedings before the
commission, together with all evidence presented in the proceedings or considered by the commission,
pertaining to the action from which the appeal is taken. The secretary of the commission also shall
certify to the board any additional information that the board may request.

The board of tax appeals, in a de novo prneeedi.ng, shAn forthwith consider the matter prescnted to L':e
commission, and may modify any action of the commission with reference to the budget, the estimate of
revenues and balances, the allocation of the library and local government support fund, or the fixing of
tax rates. The finding of the board of tax appeals shall be substituted for the findings of the commission,
and shall be certified to the tax commissioner, the county auditor, and the taxing authority of the
subdivision affected, or to the board of public library trustees affected, as the action of the commission
under sections 5705.0 i to 5705.47 of the Revised Code.

This section does not give the board of tax appeals any authority to place any tax levy authorized by law
wifl»n the ten-mill limitation outside of that liniitation, or to reduce any levy below any minimum fixed
by law.
EHSTORY: GC § 5625-28; 112 v 391, § 28; 115 v Pffi, 412; 120 v 30; Bureau of Code Revision,10-
1-53; 125 v 235 (Eff 10-2-53); 131 v 1318 (Eff 9-15-65); 136 v H 920 (Eff 10-11-76); 140 v H 260
(Eff 9-27-83); 141 v H 146 (Eff 9-11-85);142 v H 934 (Efi3-17-89); 148 v H 612. Eff 9-29-2000.

httpJ/onlinedocs.andersonpublishing.com/oh/lpExt.dll/PORC/48fa6/492ff/495ae/4966e?f--... 6/16/2004
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Anderson's OnLine Documentation Page 1 of 4
t.

E
§ 5747.51. Allocation to county undivided local government funds.

(A) Within ten days after the fifteenth day of July of each year, the tax cominissioner shall make and
certify to the county auditor of each county an estimate of the amount of the local government fund to be
allocated to the undivided local government fund of each county for the ensuing calendar year and the
estimated amount to be received by the undivided local govenunent fund of each county from the taxes
levied pursuant to seotian 5707.03 of the Revised Code for the ensuing caiendar year.

(B) At each amiual regtilar session of the county budget commission convened pursuant to section
576527 of the Revised Code, each auditor shall present to the commission the certificate of the
commissioner, the annual tax budget and estimates, and the records showing the action of the
commission in its last preceding regular session. The estimates shown on the certificate of the
commissioner of the amount to be allocated from the local govemment fimd and the amount to be
received from taxes levied pursuant to seetion 5707.03 of the Revised Code shall be combined into
one total comprising the estimate of the undivided local governmetzt fund of the county. The
commission, after extending to the representatives of each subdivision an opportunity to be heard, under
oath adrninistered by any member of the commission, and considering all the facts and information
presented to it by the auditor, shall determine the amount of the undivided local government fimd
needed by and to be apportioned to each subdivision for current operating expenses, as shown in the tax
budget of the subdivision. This deterniination shall be made pursuant to divisions (C) to (I) of this
section, unless the commission has provided for a fonnula pursuant to section 5747.53 of theRevised

Code.

othing in this section prevents the budget commission, for the purpose of apportioning the undivided
local government fund, from inquiring into the claimed needs of any subdivision as stated in its tax

budget, or from adjusting clainted needs to reflect actual needs. For the purp.oses of this section, "current
operating expenses" means the lawftil expenditures of a subdivision, except those for permanent
improvements and except payments for interest, sinking fi:.nd, and retirement of bonds, notes, and

certificates of hidebtedness of the sul division.

(C) The conrmission shall deterrnine the combuied total of the estiinated expenditures, including
transfers, from the general fund and any special fimds other than special funds established for road and
bridge; street construction, maintenance, and repair; state highway improvement; and gas, water, sewer,
and electric public utilities operated by a subdivision, as shown in the subdivision's tax budget for the

ensuing calendar year.

(D) From the combined total of expenditures calculated pursuant to division (C) of this section, the
Gom^ntsston shall deduct the follow2ng expe.n.d:tures, if included in these fitr,ds r.: the tax budget:

(1) Expenditures for permanent improvements as defined in division (E) of seCtion 5705.01 of the

Revised Code;

(2) In the case of counties and townships, transfers to the road and bridge fund, and in the case of
municipalities, transfers to the street construction, maintenance, and repair fund and the state highway

improvement fund;

) Expenditures for the payment of debt charges;

(4) Expenditures for the payment of judgtnents.
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(E) In addition to the deductions made pursuant to division (D) of this section, revenues accruing to the

general fund and any special fund considered under division (C) of this section from the following

sources shall be deducted from the combined total of expenditures calculated pursuant to division (C) of

this section:

(1) Taxes levied within the ten-mill limitation, as defined in seCtion 57 05.02 of the Revised Code;

(2) The
budget commission allocation of estimated county library and local govetnment support fund

revenues to be distributed pursuant to section 5741.4$ oftite Revised Code;

ecernber
(3) Estimated unencumbered balances as shown on the tax budget as of the thirty^sfund conDsidered in
of the current year in the general fund, but not any estimated balance in any spe

division (C) of this section;

(4) Revenue, including transfers, shown in the general fund and any special funds other than special
fuds established for road and bridge; street construction, maintenance, and repair; state highway
improvement; and gas, water, sewer, and electric public utilities, fi-om all other sources except those that

from
a subdivision receives from an additional tax or service charge

ses of this division, trvhere tlte charter of a
special assessment or revenue bond collection. For the purpo
municipal corporation prohibits the levy of an income tax, an income tax levied by the legislative
authority of such municipal corporation pursuant to an amendment of the charter of that municipal
corporation to authorize such a levy represcnts an additional tax voted by the electorate of that municipal

corporation. For the purposes of this division, any measre adopted by Qboard oRf county oo^mmnssi o^Lrbs

pursuant to section 322.02, 324.02, 45v4.04, or 57319 .0121 t,17-^9. -] °
those measures upheld by the electorate in a referendum conducted pursuant to section 322.021

[322.02.1], 324.021 [324.02.1],
4504.021 [4504.02.1], or 5739.022 [5739.02.2] of the Revised Code,

shall not be considered an additional tax voted by the electorate.

Subject to division (Ci) of seetion 5705.29 of the Itevised Code, money in a reserve balance accout

established by a county,
township, or municipal corporation under s@ction 5705.13 of the Revised

Code shall not be considered an unencumbered balance or revenue under division
(E)(3) or (4) of this

section.

If a county, townsbip, or municipal corporation has created and maintains a nonexpendable trust fud
under section 5705.131 [5705.13.1] of the Revised Code, the principal of the fud, and any additions
to the principal arising from sources other than the reinvestment of investment earnings arisi

n
g 4

from
of

sucti a fund, shall not be considered an unencumbered balance or revenue under division
(E)(3) or

this section. Only investment earnings arising from investment of the principal or investment of such
additions to principal may be considered an unencumbered balance or revenue under those divisions.

(F) The total expenditures calculated pursuant to division (C) of this section, less the deduc6ons

authorized in divisions (D) and (E) of this section, shall be known as the "relative need" of the

subdivision, for the purposes of this section.

(G) The
budget conunission shall total the relative need of all participating subdivisions in the county,

and shall compute a relative need factor by dividing the total estimate of the undivided local government

fund by the total relative need of all participating subdivisions.

Aft

(H) The
relative need of each subdivision shall be multiplied by the relative need factor to deterrn

rowdede
proportionate share of the subdivision in the undivided local government fund of the county, p
that the maximru proportionate share of a county shall not exceed the following maximum percentages
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of the total estimate of the undivided local govertnnent fund governed by the relationship of the

percentage of the population of the county that resides within municipal corporations within the county
to the total population of the county as reported in the reports on population in Ohio by the department
of development as of the twentieth day of July of the year in which the tax budget is filed with the

budget commission:

Percentage of municipal Percentage share

Petcentage of municipal Percemage shace
population within thecounty: . oftTe county shall

nutezceed:
Less than forty-one per cene Sixty per cent
Forty-ono per cent ormare
but less than eighty-one pcr
cent Fifty per cent

Eighty-one percentortnorc Thiny pr.rcent

Where the proportionate share of the county exceeds the limitations established in this division, the
budget commission shall adjust the proportionate sliares determined pursuarrt to this division so that the
proportionate share of the county does not exceed these limitations, and it shall increase the
proportionate shares of all other subdivisions on a pro rata basis. In counties having a population of less
than one hundred thousand, not less than ten per cent shall be distributed to the townships therein.

(1) 7'he proportionate share of each subdivision in the undivided local goven>.ment fund determined
pursuant to division (H) of this section for any calendar year shall not be less than the product of the
average of the percentages of the undivided local govemment fund of the county as apportioned to that
subdivision for the calendar years 1968, 1969, and 1970, multiplied by the total amount of the undivided
local government fund of the county apportioned pursuant to fonner section 5735.23 of the Revised
Code for the calendar year 1970. For the purposes of this division, the total apportioned amount for the
ealendar year 1970 shall be the amount actually allocated to the county in 1970 from the state collected
iritangible tax as levied by section 5707.03 of the Revised Code and distributed pursuant to section
5725.24 of the Revised Code, plus the amount received by the county in the calendar year 1970
pursuant to division (I3)(1) of fonner section 5739.21 of the Revised Code, and distributed pursuant to
former section 5739.22 of the Revised Code. If the total amount of the undivided local government fund
for any calendar year is less than the amomit of the undivided local govemment fund apportioned
pursuant to former section 5739.23 of the Revised Code for the calendar year 1970, the minimum
amount guaranteed to each subdivision for that calendar year pursuant to this division shall be reduced
on a basis proportionate to the amount by which the amount of the undivided local government fund for
that calendar year is less than the amount of the undivided local government fund apportioned for the

calendar year 1970.

(J) On the basis of such apportionment, the county auditor shall compute the percentage share of each
such subdivision in the undivided local government tund and shall at the safne time certify to the tax
commissioner the percentage share of the county as a subdivision. No payment shall be made from the
undivided local government fund, except in accordance with such percentage shares.

Within ten days after the budget commission has made its apportionment, whether conducted pursuant
to seotion 5747.51_ or 574753 of the Revised Code, the auditor shall publish a list of the subdivisions
and the amount each is to receive from the tmdivided local government fund and the percentage share of
each subdivision, in a newspaper or newspapers of countywide circulation, and send a copy of such

Ilocation to the tax commissioner.

The county auditor shall also send by certified mail, rcturn receipt requested, a copy of such allocation
to the fiscal officer of each snbdivision entitled to participate in the allocation of the undivided local
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government fund of the county. This copy shall constitute the official notice of the commission action

referred to in section 5705.37 of the Revised Code.

for the
undivided local

opeatig expenses
fund

and used thebe paid tino the general fund
subdivision

county of theltreasury shall into
subdivision.

If a municipal corporation maintains a municipal university, such municipal university, when the board
of LTuste-es so requests the legislative authority of the municipal corporation, shall participate in the
money apportioned to such inunicipal corporation from the total locai goverim-ient fund, however
created and constituted, in such amount as requested by the board of trustees, provided such sum does

not exceed nine per cent of the total amount paid to the municipal corporation.

If any public official fails to maintain the records required by sections 5747.50 to 5747.55 of the
Revised Code or by the rules issued by the tax commissioner, the auditor of state, or the treasurer of
state pursuant to such sections, or fails to comply with any law relating to the enforcement of such
sections, the local government fund money allocated to the county shall be withheld until such time as
the public official has complied with such sections or such law or the rniles issued pursuant thereto.
HISTORY: 134 v H 475 (Eff 12-20-71); 136 v FI 920 (Eff 10-11-76); 140 v H 260 (Eff 9-27-83); 141
v H 146 (Eff 9-11-85); 141 v H 201 (Eff 9-11-85); 146 v H 86 (Eff 11-1-95); 147 v H 426. Eff 7-22-

98.

11
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5533.66 Jackie Mayer Miss America highway [EfL 5-29•02]

The road known as state roate nnmber two runninQ in an easterlv and westerly direction
commencine at the approach of the "Thomas A. Edison Memonal Bridee" and extendine

"through Erie count^o^ sball be known as the'7aekie Mayer Miss America Hieteway.

The director of transportation may erect suitabte markers along the hikJiwag indicating its
name.

SUBSTITUTE HOUSE

BILL No. 329

Act Effective Date: 8-29-02
Date Passed: 5-14-02

Date Approved by Governor: 5-30-02
Date Filed: 5-30-02

File Number 145
Chief Sponsor: Blasdel

General and Pennanent Nature: Per thc Director of the Ohio I.egislative Service Commis-
sion, this Act's section numbering of law of a general and pcrmanent nature is complete and in
conformitv witb the Revised Code-

FutureRepeab This Act repeals certain provisions of law, the repeal ofwhich takes effect on
dates d-dierent from the effeetive date of the Act itself. See Act section(s) 4.

To amend sections 5705.321, 5747 53, and 5747.63 of the Revised Code and to repeal
Section 3 of this ac*. on December 31, 2002, to Jow .xal government funds under
certain circumstances to be distnbuted among subdivisions under an alternative
apportionment scheme without the approval of the largest municipal corporation m
the county. - ,

Be u enaaed by the Genzm! Assembty of the Sm(e of Ohio:

SECTION 1. That sections 5705.321, 5747.53, and 5747.63 of the Revised Code be amended
to read as follows;

5705.321 Alternative method of apportionment of county library and local govern-
ment support fund; appeals [EfC 8-29-02]

o A) As used in this sectiqn: _ - . - ^

(1) "Citv locatcd wholly or partially in the county, with the greatest oopulation" means the
city, located wholly or partiallv in the connty, with the areatest population residine in the eounty:
however, if the county budRet couuaission on or before January 1, 1998, adopted an alternative "
method of ap2qqvonment that was approved by the city, located partiallv in the countv with the
greatest population but not the ucatest population residin¢ in the county, "city, located wholly
or partially in the county, with the flreatestpopulation" means the city, located wholly or
partially in the countv, with the ¢reat(tst noputation whether residing in the county or not if this .
altemative meanina is adopted by action of the board of county commissioners and a maiority of

the b
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he boards of townshi tmstees and te islative_authorities of municiDal rnrr^orations located

holl or Partially in the count.
^^ •'particiDatin>; Dolitical subdivision" means a municipat corporation or Cownshin that

satisfi®s allm^
(a) It is located whollv or oartiallv in..the coun

b Tt is not the ci located whol or artiall in the coun
wih the eatest ulation

^ anm>rtioned to it under theond•• ^c Libr and oc °

oouni
_^ " a3t°mari;_e tn,ehod or Eotmula of aDPOrtiomnent in the current calen ar year.

' $' jn lieu of the method of apportionment of the county libraiy and local government

support fund provided by division (C) of section 5705.32 of theRevised Code, the counry budget
ion may provide for the apportionment ofsneh the fund under an alternative method or

commiss
on a formula basis as authorized by this section. &tch

Exceot as otherwise provided in divuion (C) of this section, the alternative method of

roved
autltorityfof heoity, loca^ d wholly oripartially in

boatd of c ounty s
hall beco

We legislative
dto county, with the greatest population; and a majority of the boards of township trustees and
l paiti

i gtihetlegislatve authonTy of the ciTyl o
orations

eated wholl y otr P
wholl

^iallYrm the countthwith the greatest

In granting or denying seek approval for an ^tstees,vpopulation. and legtslatvenauothonttesaof
the board of coupty commissioners, boaTds of townshig
municipal corporations shall act by motion. A motion to approve shall be passed upon a majority
vote of the members of a board of county commissioners, board of township trustees, or
Icgislative authority of a municipal corpration, shall take effect immediately, and need not be

published: Any I
An aitzmative method of appoRionment adopted nnd approved undepthis seetie p division

may be revised, amended, or repealed in the same manner as it may be ado ted and a roved. If

Reaii er^ ^evcpnty lihrary and local govemmoentdsapport fun
d shall be app^om'^namu^ig ^'e

subdivisions eligible to partictpate there'n'° the fund, commcncing in the ensuing calendar year,the Revised

under the
s he re eal ocpcurstby oneration of d,Rv^ision (C) of fy

section
ty°n°r a2new method for

Code, unless P-------appori4onment of sueh the fund is provided tn the action of repeal.

(R)f C) Thm division ap lies ml in countie+ in which the c ry locat
ed who7ly r r oartially in

the countY^with^the Createst o^auon has a UoDUlanon of twenty thou^ and a

-o-u,auon tttat ;s tss
ih°r. fifteen ner cent of the total Douut^the c°unty In such^ a

conn the le '
slative authorities or boards of townshiD tmetees ot two or motetpar.`.c.

_ vat+.y

wbic
ofhthe totaVdtwiPUlau n of the co

huntyat ach may ad°Pt atdresottititzohn to exetudethe aPPmYvffiatini

othenvise reguired o[ the legislative authonty f the crty located wholly or_Parttallv m the
coun with the eatest o ulatton. All of the resolunons to exclnde th he calendar oea bm

uti the fus[ Mundav of AuK,ustof the Vear _prqeedin
xdopted not later thanwhich distribons are to be made under an altemauve mcthod of a ortionment.

Amotion p,ranting or den ' t a ro;al_of an alternative method of a. ortionment underthis
divison shall be adopted b a ma on vote of the members of the board of coun commission-
ers and bv a maiontV vote o a maori of the boards of townshi trustees.and le islative
autborities of the muntctpai cornorations located wholl or artial in the count other than the
ci located wholl or artiall tn the counlY, with the eatest o ulation shall takc effeet

a
dtm'ivision shall be adonted and rov

i
ano l

e
]not later than the tnsa monday nfe

ear recedin the calendar ear m which distributions are to be made der it. A motion
tmdcr this divisiort repeals

antin a roval of an altemative method of a ortionment arrv
existing altemative methnd of a ortionment effcctive with distribulions td be made from Ihe
fund in the cnsuin¢ calendar ear. An alternative method of a ortionment under ihfs dSvision

aftec the first MondaV of Au ust of the vcar prccedine the
8 11 not be revised or amended
calendar year in which distributions are to be made under tt. •

mun
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LD) In detecmining the an aitemative method of apportionment authorized by this section,
the county budget commission may include in suel the method any factor considered to be
appropriate and reliable, in the sole discretion of the county budget commission.

On tho ba;is of auy aitenmtivc method of apportionment adopted and approved as
authorized by this section, as certified by the auditor to the county treasurer, the county
treasurer shall make distribution of the money in the county hbrary and local govemment
support fund to eacb subdivision e6gible to participate in suuk the fund, and the auditor, when
the amount of seeh those shares is in the custody of the treasurer in the amounts so computed to
be due the respective subdivi.sions, shall at the same time certify to the tax commissioner dte
percentage share of the county as a subdivision. All money received into the treasury of a
subdivision from the county lbrary and local government suppqtt fund in a county treasury shap
be paid into the geuerat fund and-used fdr the current operating expenses of the subdivision. -

(D)fFlThe actions of the coun budget conmtission taken pursuant to this section are final
and may not be appealed to the board of tax appeals, except on the is.sues of abuse of discretion
and failure to comply with the formula.

5747.53 Alternative method of apportioning fund by cotmty budget commissioua ano nl

(1) "Clty located whoifv or partially in the county with the nreamst pom lation" means the
eity, located wholly or partially in the coun wnh the ercatest nonulanon residm& in the countr
however, if the county budeet commission on er t.ef..... r...,..1 1943 adop'a«an aitematrve

m

thd f apportionment that was a proved bv tha lemslatmp authoritv oC the ciiv located
the countv wnh the eretesi populauon but not the greatest pgpWation residine in
"c^ located whollv or partially in the coun[y with the ¢zeatest populaROn". means

cated wholly or nartiatlv in the countv, with the eieatest population whether rosidin
nty or not, if this altemanve meanmg ts adopted by actioh of the board of countv
ers and a maiority of the boards of township trustees and le¢islative authorities of
omorati.ons located wholly or parriallv m the mun^ . .

(2) "Participatine po&tical subdivision° means a mun[ci al cu_ omrienor c:.-h-p thatsansfc°sati of the fo7iowin - `-

(a) It is located wholly or oartiallv in the countv

b If is noi the city, located whollv or partiallv in the countv with the rest nopulation
{c) iJndivided local eovernment fund monevc are annor[igned lo it under the countv's

alternative method or formula of a [ ^ppor tonmen[ m the cuttent calendar.vear.
f BI In lieu of the method of apportionment of the undivided local ov f hg emment und of t ecounty provided by section 5747.51 of the Revised Code the coun b d, ry u get commission may

provide for the appordonment of sueh the fund under an altemative method or on a formula
basis as authorized by this section. Sueh. -

Except as-otherwise nrovided in division (C) of this seo6on the lt ia ernat ve method ofapportionment sha11 have first been approved by all of the following govermnental units: the :
board of county eo`.,...;snqne,; the legislative autitority of rhe city, located wholly or partiatly in
the county, with the greatest population; and a majority of the boards of towpship trustees and
legislative authorities of mu i i l in c pa corporat ons, located wholly or partially in the county, exclud- ,
ing the legislative authority of the city, located whoIly orpartially in the countv with the greatestpoputatiou. In grantin or den in s ^ ahfg y g ue approv or an alternative metltod of anportionmen ^the board of county commissioners boards f t l, o owns up trustees, and legislative authorities of
municipal eurporations shall act by motion. A motion to approve shalt l de passe upon a majority
vote of the members of a board ofcounty comcnissioners, boatd of townshiptrustees, or.
Iegislative authority of a municipal corporation, slall take effeM immediately, and need not be
published.,4ay

Any alternative method of apportionment adopted and a roved u d thipp n er s seetion division
may be revised, amended, or repealed inthe same manner as it may be adopted and apprr,ed...`.-^c ^^er,-a If an atteruauve method of apportionment adopted andapproved under this
seetioa division is reppaled, the undivided local govemment fund of the county shap be appor-:
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tioned among the subdivisions eligible to participate thereut in. the fnnd, commenciug iu the [',
ction 5747 52 of the Revisedse
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oved as
county

ernment '^^..
Ir, when ...̂
uted to

mer the
^i'ntys'with'ihn}' of a _

t,
iry sball ^'^dsion een^Y: ............

¢e final ^ . . ^^io»s-}esat^or
;cretion -- +-^ -^-•-•• -iertinNy":^•^ . . .. .f

(^t_C1 "Ihis division applies onlv in counties in which the ciri, loeated wholly or nartially in
tission tf!e countv with the p,rcat^t poputation has a nopulanon of twenri thousand or less and a

p^pulation that is less than fifleen per cent of the total populauon of the county. In such a
txiwtri the Icetslat^ve authortnes or , boards of townshtp trustees of two or morep-artrc pahng
golitieal subdivisionc which to>;ether have a populatmn restdtn¢ in the counri that is a matonty
of the total population of the counri eaoh may adopt a resolution to exclude the approal

ans the - otherwise reguired of the legtslattve authonri of the ctty located whollv or parnally in thu
^^^ covntv wi[h the ereatesr p°pulation. All of_the resoluttons to exclude that approval shall be
rnative adopted not later than the first M ondav ot Aueust of the vcar nrecedma the calendar vear tn
loea[cd wbich distributions are to be made under an alterttative method of apporttonment.
d<_nbin
means

-A motion ¢rantinC or denYineaporoval of an altemative method of appor(ionment under this
siaine division sha6 be adonted bv a maionri vote of the menibers of the board of county commisston-

t^ of the hn;,rds of township traetees and legislative^'^P ona -nacolmiv ers and Sv a m;: c:i«'
ri^ of ,^ . authoi^ities of the munieipal eoror rations located wholly or partially iu the countv, othcr than the

1 t wtth the Qre'ttest population shall take effectntli

^ensuing calendar year, under the apportmnnrent provt e m
Code, unless the repeal occurs bv operation of division (C) of this section or a now method for

f trepea .apportionment of sueh the fund is provided in the action o

L-853

however-, if4lie mtr,

yre couv mctty located wholly or parna
The altentative method of aonorhonment under tht.subhshedt lied .pnothat .} immediately, andn0e

division shall be ado ted and a roved annuall not ]atcr than the first Monday of epst of thct'- p Au
year preceding the calen ar vcar in which distributions are to be made under it. A motion
erantine atmroval of an altemattve method of apportiorunent trnder this drvision repeals any

ttion. existine alternative method of apporttonntent effective with distn'Butions to be made from the
dvnd in the ensuinz calendar year An alternative method of anportionment ttnder this division

nmt 's shalt not be revised or amended after the. u>,Y rforr^ y A Qust af the y°a' prec:drn" the

calendar year in which distributions are to be made under it.

of the ^ In determintng the an attetnative method of apportionment authorized by this section,
t. may the county budget mmmission may include in such the method any factor considered to be
nnula appropriate and reliable, in the sole discretion of the county budget commission.
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I (&)fEZ The limitations set forth in section 5747.51 of the Revised Code, stating the maximum
amount that the county may receive from such the undivided local eovernment fund and the
minimum amouut tlle townships in counties having a populatton of less than one bundred
thousand may receive from such the fund, are applicable to any alternative method of apportion-

men[ authorized under this section.

(B),(Q On the basis of any altarnative method of apportiontnent adopted and approved as
the countytreasurerth ,e coun yauthortzed by this section, as certitied by the auditor to t

'neasurer shall makedistribution of the money in the undivided iocai g^.eromcnt 5md to each
subdivision eligible to participate in sueh the fund, and the auditor, when the amount of such

thrise shares is in the custody of the treasuret in the amounts so computed to be due the
respective sihdivisions, shallat the same time certify to the tax coromissioner the percentage
share of the county as a subdivision. All money received into the treasury of a subdivision from
the undivided locat government fund in a county treasury shall be paid into the general fund and
used for the current operating expenses of the subdivision. If a municipal corporation maintains
a municipal univeraity, see.B-tnunietpal the university, when the board of trustees so reques4s the
legislative authority of the municipal corporacion, shall participate in the money appottioned to
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sueh the munieipal corporation from the total local government htnd, bowever created and
constituted, in sueh the amou¢t as requested by the board of trustees, provided such-sum tha{
ainount does not exceed nine per cent of the total amount paid to the municipal corporation.

(L'yju Tbe actioas of the coun budget commission taken pursuant to this section are final
and may not be appealed to the board of tax appeals, except on the issues of abuse of discretion
and failure to comply with the forinula. 1 *

5747.63 Alternative methods of determination of amounts to be apportioned fram
undivided lucal government revenue assistance hmd [E EE 5-29-021

(A) As used in this sectiom

(1) "City, located wholly or partially in the countv with the greatest population" means the
city, Located wbolly or partiallv in the county, with the greatest population residin¢ in the coun^
huwever if the county budget cotnntission ort or before January 1 , 1998 adopted an alternative
method of apportionment that was approved by the legislativeauthoritv of the city, located
partiaily in the county, with the greatest nonulation but not the ereatest population residin¢ in
the county, "city, located wholly or partially in the co"ty, with the greatest population" mcaus
the city, located wholly orpartiallv in the county, with the ¢reatest population whether residina
m the coun or not if this alternative meanineis adonted bv action ofthe bpard of countv
commissioners and a maiority of the boards of township trastees and legislative authorities of
municipal corporations located wholly or partially in the county.

(2) "ParticipatinQ political subdivision" means a muni<anal corporation or township that-
satisfi?s ?lt of ±he followin;;: . . . ..

(a) It is located wholly or partially in the county.

(b) It is not the city, located whollv orpartially in the wunty, with the pteatest population.

(C) Undivided Incal eovernment revenue assistance fund moneys are apporuoned to it under
the county's alternative method or formula of apoortionment in the current calendar year. ^

(B) In lieu ot the method of aaporttonment of the undivided local government revenue
assistancefund of the county provided by section 5747.62 of the Revised Code, the county
budget commission may prov;de for the apportionment of baea the fund under an aiternative
method or on a forniula basis as authorized bythis section. Ssck

Except as otberwue provided in division ( (^Zof this section, the nlternative method of
apportionment shall have first been approved by atl of tbe following governmental units: the
board of county conunissioners; the legislative authority of the city, located wholly or partially in
the county,with the greatest popnlation;and a majority of the boards of township tmstees and
Legislative authorities of municipal eorporations, located wholly or partially in [be county, exclud-
ing the legislative authority of the city, located wholly or partially in the countV, with the greatest
population. In granting or denying suESh approval for ari alternative method of apportionment. ,-
the board of county commissioners, boards of township trustees, andlegislative authorities nf'
municipal corporations shall act by motion. A motion to approve shall be passed upon a majority :
vote of the members of a board of cotmty commissioners, board of township tiustees, or
legislative authority of.a municipal corporation, shall take effect immediately, and need not be
published.dtay

Anv alternative rnethod of apportionment adopted and approved under this seetien division
may be revised, amended, or repealed in the same manner as it may be adopted and approved.
°•h'^,.-^-e.^a.^-'-°' - If an alternative method of apportionment adopted and approved under this

sestion division is repealed, the undivided local government revenue assistance fund of the
county shall be apportioned among the subdivisions ehgtble to participate Ehereis in the fund
commencing in the ensuing fiscal year, under the apportionment provided in section 5747.62 of
the Revised Code, unless the repeal occurs by operation of division (C) of this section or a new
method for apportionment of sueh the fund is provided in the action of repeal.
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,o(^Ownsyip--trustees-u
M , .paraeNy'^e°u Y hich the citv located wholly or partiariy inii n wes._; ^ This division apn6es o^n count

the coun with the eatest o.ulatton has a ulahon of twen thousand or less and a
total o ulation of the cotmt . fn such a

f the
ulation I is les.s than fifteen er cent o

coun the le 'slative authorities or boards of townshi trustees of two ot more artici atin

v..olitical snbdivisions, which to ether have a population residine in the eounri hat is a ma oril

of the total o ulation of the coun each ma aao i a cesol^„or. to erwlede e, roval
ci located who or artiall in thef th' eslative authori ootitenvise ruired of the le

coun with the reatest ulation. Aâ of 111- resolutions to exclode that a at shaIl be
ado ted not Iater than the first M onday of nous[ of tlie vear precetfitte the ualendar year in
veluch dtstnbuttons are to be made under an alternative method of apportionment.

A motion arantinc or denvin¢ approval of an alternative method of apnortionmeat^^sion
division shall be adopted bya matornv vote of the members of me board
ers and by a matortty vote of a matority of the boards of townshiu trustees and leeislative
authorities of Ihe munrcioal corooranone located whollv or artiall in the county other than the

r ci located wholl or arttall in the coun wttn nre atest ^o ulation shall take effect
immedtaiel and need not be ublished. Thealternative method of a ortionment shall
ado ted and aroved annuall notlater than tbefirst Monda of Au ust of the ear recedin

r in which distributions are to be made under it. motion ntin roval oftiveldar yea temathe ca enan alternative method of apportionment under this division reueals any cxistinA a
> me[tiod of a ortionment effective with distribuhons to he madc from the fund in the ensuma

calendar year An alternative method of apoortionment ttnder thvs dtvtston shall not be revtsed
ar recedin the catendaz year in whichf the Ve"` or amended after the first Mondav of Aueust o

td .er r- disttibutions are to be made un
horiied by ttds section,

..i:: ^ In determining the an alternative methodof apportionment au
bud et co,,,,„is^nn may include in sue^ the method any factor considered to be

appropriate and reliable, in the sole discretion of the county budget commission, but ihe
commis5ion shall give special cnnsideration to the needs of villages incorporated after January 7,

iyau.
62 of the Revised Code, stating the maximum747.

(8) E,(^.1'he limitations sca forth in section 5
mgoldedundivh thi aha^e^eieamount that the wunty mayreceive from s ulat on of less than

tance fun(i and i:lie min[mum amouur mn «.w^»•r- ^• •-••-•••-_- -----^ •
receive from sueh the fund, are applicable to any alternative me hodd mayone huadred thougan

of apportionmeut authorized under this section.

fD)o On the
basis of any alternative inethod of apportionment adopted and approved as

certified by the auditr to the county treasurer, the county
ion, asauthorized by this sect vided local govefnment revcnuein the undividedeh ye monahall make distribution of t

assistance
fund to each subdivision eligible to participate in sueh the fund, and the auditor, when

surer in the amounts so computed tof the treat .y othe amount of sneh those shtes is in the custa
be due the respective subdivisions, shall at the same time certify to the tax eommis.cioner the
peresntage share of the county as asubdivicion. All money receivcd by a subdivision from the
county undivided local govemment revenue assistance fund shall be paid into the subdivision's
general fund and used for theits current apemting expenses.

.(&)jG) The
actions of the nuorv budget commission taken pursuant to this section are final

and may not be appeal8d to the board of tax appeats, except on tlre issues of abuse of discretion

and faitnre to comply with the formuta. .. .

SECf7ON 2. That-existing sections 5705.321, 574753, and 5747.63of the Revised i.udc'are

hereby repealed.

SECTION 3. (A) Notwithstanding the date specifed in division (C) of section 5705.321,

amended by this actt,oan alternative r erhod of appu tionment5may be ad pted and approved as
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11
§ 5747.53. Alternative method of apportionment.

(A) As used in this section:

(1) "City, located wholly or partially in the county, with the greatest population" means the city, located
wholly or partially in the county, with the greatest population residing in the county; however, if the
county budget cotnrnissioii o;i or 'oeforc January 1, 11098, adopted an alternat.ive mPthod of
apportionment that was approved by the legislative authority of the city, located partially in the county,
with the greatest population but not the greatest population residing in the county, "city, located wholly
or partially in the county, with the greatest population" means the city, located wholly or partially in the
county, with the greatest population whether residing in the county or not, if this alternative meaning is

adopted by action of the board of county commissioners and a majority of the boards of township
trustees and legislative authorities of municipal corporations located wholly or partially in the county.

(2) "Participating political subdivision" means a municipal corporation or township that satisfies all of

the following:

(a) It is located wholly or partially in the county.

(b) It is not the city, located wholly or partially in tlre county, with the greatest population.

(e) Undivided incal government fund moneys are apportioned to it under the county's alternative method
or formula of apportiomnent in the cun'ent calendar year.

(B) In lieu of the inethod of apportionrnent of the undivided local govemment fund of the county
provided by section 5747 51 of the Revised Code, the county budget commission may provide for the
apportionment of the fund under an altemative method or on a forinula basis as authorized by this

section.

Except as otherwise provided in division (C) of this section, the alternative method of apportionment

shall have first been approved by all of the following govemmental units: the board of county

commissioners; the legislative authority of the city, located wholly or partially in the county, with the
greatest population; and a majority of the boards of township tntstees and legislative authorities of
municipal corporations, located wholly or partially in the county, excluding the legislative authority of

the city, located wholly or partially in the county; with the greatest population. In granting or denying
approval for an altemative metliod of apportionment, the board of county commissioners, boards of
townsbip trustees, and legislative authorities of municipal corporations shall act by motion. A motion to
approve shall be passed upon a majority vote of the members of a board of county commissioners, board
of township tntstees, or legislative authority of a municipal corporation, shall take effect immediately,

and need not be published.

Any altemative method of apportionment adopted and approved under this division may be revised,
amended, or repealed in the same manner as it may be adopted and approved. If an altemative method of

apportionment a^c)p e an approve un er s ision is repealed, the undivided local government

fund of the comity shall be apportioned among the subdivisions eligible to participate in the fund,
commencing in the ensuing calendar year, under the apportionment provided in section 5747.52 of the

W
evised Code, unless the repeat occurs by operation of division (C) of this section or a new method for

apportionment of the un is provl e in t e achon o repea .

(C) This division applies only in counties in which the city, located wholly or partially in the county,
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with the greatest poptilation has a population of twenty thousand or less and a population that is less
than fifteen per cent of the total population of the county. In such a county, the legislative authorities or
boards of township trustecs of two or more participating political subdivisions, which together have a
population residing in the county that is a majority of the total population of the county, each may adopt
a resolution to exclude the approval otherwise required of the legislative authority of the city, located
wholly or partially in the county, with the greatest population. All of the resolutions to exchide that
approval shall be adopted not later than the first Monday of August of the year preceding the calendar
year in which distributions are to be made under an alternative method of apportionment.

A motion granting or denying approval of an alternative method of apportionment tlnder this divisior.
shall be adopted by a majority vote of the members of the board of county commissioners and by a
majority vote of a majority of the boards of township trustees and legislative authorities of the municipal
corporations located wholly or partially in the county, other than the city, located wholly or partially in
the county, with the greatest population, shall take effect immediately, and need not be published. The
altemative method of apporGotmient under this division shall be adopted and approved annually, not
later than the first Monday of August of the year pre ca en r year 3n w lc stn utions are
to be made under it. A motion granting approval of an alternative method of apportionment under this
division re eals any existing altetitative metho o apporaotunent, effective wt istributions to be
made om e fun in the ensuing ca en r year. alternative method of apportionment under this
division shall not be revised or arrten e a ter the first Monday of August of the year preceding the I
calendar year in which distributions are to be made under it.

(D) In determining an altemative method of apportionment authorized by this section, the county

budget commission may include in the method any factor considered to be appropriate and reliable, in^

the sole discretion of the county^dget commission.

(E) The limitations set forth in seetion 5747.51 of the Revised Code, stating the lnaximum amount
that the county may receive from the undivided local government fund and the minimum amount the
townships in counties having a population of less than one hundred thousand may receive from the fund,
are applicable to any alternative method of apportionment authorized ander this section.

(F) On the basis of any alternative method of apportionment adopted and approved as authorized by this
section, as certified by the auditor to the county treasurer, the county treasurer shall make distribution of
the money in the undivided local government fund to each subdivision eligible to participate in the fund,
and the auditor, when the amount of those shares is in the custody of the treasurer in the amounts so
computed to be due the respective subdivisions, shall at the same time certify to the tax commissioner
the percentage share of the county as a subdivision. All money received into the treasury of a
subdivision from the undivided local govemment fund in a county treasury shall be paid into the general
fund and used for the current operating expenses of the subdivision. If a municipal corporation
maintains a municipal university, the university, when the board of trustees so requests the legislative
authority of the municipal corporation, shall participate in the money apportioned to the municipal
corporation from the total local government fund, however created and constituted, in the amount
requested by the board of trustees, provided that amount does not exceed nine per cent of the total

amount paid to the municipal corporation.

(G) The actions of the county budget commission taken pursuant to this section are fmal and may not be
appealed to the board of tax appeals, except on the issues of abuse of discretion and failure to comply

with the formula.

AlkII18TI^jR 134 v H 475 (Eff 12-20-71); 136 v H 1(Eff 6-13-75); 141 v H 201 (Eff 7-1-85); 144 v H

298 (Eff 7-26-91); 148 v 11185 (Eff 7-26-99); 149 v 13 329. Eff 8-29-2002.
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E
§ 5747.55. Appeal of action by county budget commission.

The action of the county budget commission under sections 5747.51 and 5747.62 of the Revised
Code may be appealed to the board of tax appeals in the manner and with the effect provided in section
5705.37 of the Revised Code, in accordance with the following rules:

(A) fhe notice of appeal shaii be signed by the authorized fiscal officer and shall set forth in clear and
concise language:

(1) A statement of the action of the budget commission appealed from, and the date of the receipt by the
subdivision of the official certificate or notice of such action;

(2) The error or errors the taxing district believes the budget commission made;

(3) The specifie relief sought by the taxing district.

(B) The notiee of appeal shall have attached thereto:

(1) A certified copy of the resolution of the taxing authority authorizing the fiscal officer to file the

appeal;

(2) An exact copy of the official certificate, or notice of the action of the budget commission appealed

from;

*(3) An exact copy of the budget request filed with the budget conunission by the complaining
subdivision, with tire date of filing noted thereon.

(C) There shall also be attached to the notice of appeal a statement showing:

(1) The name of the fwid involved, the total amount in dollars allocated, and the exact amount in dollars
allocated to each participating subdivision;

(2) The amoimt in dollars which the complaining subdivision believes it should have received;

(3) The name of each participating subdivision, as well as the name and address of the fiscal officer
thereof, that the complaining subdivision believes received more than its proper share of the allocation,
and the exact amount in dollars of such alleged over-allocation.

(D) Only the participating subdivisions named pursuant to divisinn (C) of this section are to be
considered as appellees before the board of tax appeals and no change shall, in any amount, be made in
the amount allocated to participating subdivisions not appellees.

(E) The total of the undivided local govermnent fund or undivided local government revenue assistance
fund to be allocated by the board of tax appeals upon appeal is the total of that fund allocated by the
budget commission to those subdivisions which are appellants and appellees before the board of tax

appeals.
FIISTORY: 134 v H 475 (Eff 12-20-71); 143 v H 111. Eff 7-1-89.
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not satisfy the mandatory jurisdictional requiiements of 1iC
§ 5747-55(C), dismissal of snch appeal by the board Of tax
appoals fur want of jmisdicGon is reasonable and lmvful:
Cfncinnati v. Budget Comm.. 59 Ohio St. 2d 43, 13 Ohio t)p.
3d 32, 391 N.E.2d 734 (1979).

'Ihe budget commisson does not vraive its light to raise the
question of lack of subject matter jurisdiction of the 6oard of
tax appeals once the board has ordercd a partial dtstribution of
,I,e l,al govermnent fund: Painesville v. Lake C. Onty

uNI.'L̂dComm., 56 Olria St.2d 282, 10 Ohio Op. 3d 411, 37 N

896 (1978).
The bnard of tax appe.ds lacks subject matter jurisdiction

over an appeal from an allocation of a locat govemment fnnd
by a bndget cvmmission where the no6ce of appe.il dces not
speciHeally set furth the errors complained of. A no8ee of
appe:d rvhicb merely states the aliegeslly correct amormt is
ftuufpicient: P^inesville v. l,ke County Budget Comm., 56
Ohio St. 2d 282,10 Ohio Op. 3d 411, 963 N_E.2d 896 (1998)_

New evidence
In an appeal to the boarel of tax appeals fvom the allocntion

of the loaai government ftmd, tbo hoard is free to hear now
cvsdenoe: Springfield v. Bethel Tmvnship, 61 Obio St. 2d 132,
15 Ohio Op. 3d 165, 399 N.E.2d 12.37 (1980).

Notiee of appeal
Where a taxing distrtct alleges in good faith that a budget

cammissfan faeed to follnvv any of the calculatinns nlar,dnted
by RC §5747.51, the taxing district's notice of appeal is
su4icient tu confer jurisdieuon an the Board of Tns Appeals
where that notice of appeal twsigns ertor to each and every
statutory step- of the buriget process: Austintewn T"p. v
Malloning Cry_ Budgnt Cnmm., 24 Ohio St. 3d 83, 24 ohio K.

139, 493 N.E.2d 550 (1986).

Park districts
A p.u'k district lacks stanrling to appeal from the allocation

Of the local govemment 6m<h Warren Cty. Purk District v.
l,J v-ren Cty Budget Comm., 37 Ohio St. 3d 68, 523 N.L ?d

843 (1988)-

Parties
The nppellate procedure described in RC § 5747.55 ap-

plies to an appeal of a county budget commissiods apportion-
ment of the und;ride.d lueal govemment fimd by an alternative
fonnubu^s nl[osved by RC §§ 574751. and 5747.51 {n snch:m
appeal, therefore, the anly appellees tbnt the appellant rnust
name nro those belicved to have received more than their
proper sharc in the challenged aplwrtinameot: Mogadore v.
Sunnnit Ctv. Budget Comm., 3G Ohio App-3d 42, 520 N-E.2d

1370 (1987).
Revi,sed Code § 5747.55 state-v thnt only those pnrtie,v

mhich asubcGvision believes were allocated an exressive share
of the nndWiderl lorrl government fuod can be made puties
to an appe<d of a budget commfssinn's zllocation: Engle.vood
v. h7antgomery Cty. Bndget Comm_, 39 0hio Appµ W i53, 530

N-E.2d 924 (1987).
The ouly piuties necessary to un appeal 6mm nn otder of the

emmty budget commission to the Board of Tax Appeals
concerning the allocation Of nnvoted property tax millage
pursrmnt to RC § 57f15 31 are those subdivisiurrs which both
(1) ovednp the appeahng snbdtvision mld (2) nre alleged by
the appealmg subdi ision to have received a disproportionnte
ailocation of the umroted tax mi0age: Berca City School
District v. Bndget Comm., GO Ohio St. 2d 50,14 Ohin Op. 3d

209, 396 N.E,2d 767 (1979).

'Yime to perfeel appenl
Prnsunnt to ibe e.press ^e.-ns nf RC § j±05^7. th>

permissibte timc iu mhich to perfeetan appeal to dte Board of

Tax Appeals may be triggered by a subdivision's receipt of
either the officiai cerificnte as set Portlr in RC § 5705.37 or by
receipt of no6ce as definecl in BC § 5747..51(J): Hudgot
Comm, of Brown Cty. v. Ceorgetotvn, 24 Ohio St. 3d 33, 24

Ohio B. 7fi, 492 N.E2d 826 (1986).

§ 5747,60 Commissioner may delegate

invesUgaHon powers; cooperation in prosecrr-

tions.

For purposres of enforcing this chapter, the tax

commissioner, in accordance with section 5743.45 of
the Revised Code, may delegate any investigation

powers of the comroissioner to any employee of the
department of taxafion who has becn certified by the
Ohio peace officer training commission emdwho is
engaged in the enforcement of this cMaptec Upon such
o delegation in accordance with that section, the
provisions of that section relative to the powers and
authority of the employee and the suspension or
revocation of the delegation apply. No cmployee of the
department sllall divulge any informntion aequired as a
resrdt of anyinvestiga6on pursuant to t)tis dmpter,
except as may be required Uy tlle conrtnisiioner or a

court.
- The department shall cooperate with rhe attorney
general, local law enforcetnent ofGcials, und the appro-
priate ngencies of the federal government aud oiher
Itates in the investigation and prasecution of violations
of this chapte:

14S7ORY: 143 v S 223 (EIt4-10'J1); 146 v H 670. Eff 12.2-:Nt-

§ 5747.61 1,ocat government revenue as-

sislnnce fimd.

-(A) as uscd i,; tl.u sectioo:
(]) "Piso:d yenr" means the calendar yeac
(2) "Years fund balance" mecros for any fiscal yeas;

the total of the anlount available in the locil govera-
n1eot revenue assistance fund for distrfbntion under

this sectlon dipdng that ye;u.
(3) °population" means the tnore recent ol either

the latest federal estimated censns figures, or the latest
decennial census figures, that include lwpulation totals
for each county in tho state as of the first dnv of Jmte
preceding the year for wliich the computation is made.

(4) "Comlty's proportionate share" for a fiscal year
means the anount obtatned by df.dding the eotmtys
popuiation uy ille state:, population.

(B) Thero is hereby created in rhe state rreasury the
local gm-ennnent revenue assistance fund. The filnd
stiall consist of the tuxes credited to it nnder sections
5727.45, 5733.12, 5739.21, 5741.03, and 574Z03 of the
Revised Cocle and shall be clistributerl :mrong the
eotmties of the shtte as proHided iu division (ll) of this

sectinn-
(C) Amnmlly by the hverty-8fth day Of Jul,v, the tax

conmlissioner ahall:
(1) Detenuineencllcounty'sproportionate.shxrcfor

the ensuing fiscal year;
(2) Estimate the ensuing year's fund balance; and
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§ 5747.62 TAXATION 1006

(3) Compute eurd certify to the connty auditor of
each county that county's estimated proceeds Ibr tlte
enating fiscal year b>ued on the coutltys ptnportionate
share end tlre estimated fund balunce.

(D) On or before the tenth day of each month, tlte
cumnussimler shall distribute to counties the atnount
credited to the loc:il govesnmeut revenue assistunce
fmld from tases received during the preceding month.
The amount paysble to each county shatl be deter-
mhred by mnl6plying the cotinty's propurtionate share
for the fiscal year in which the distribirtion is tnade by
the total amount to be distributed from the local
govenunent revenue assistance fund in t6nt month.
Each cotmty's payment shall be made to the county
treasurer.

(E) Money puid into the tre,.uury of a county under
this section sbull be creclited to the mtdivided 1oc11
govenment revenue assist:mce Rrnd, which each
eonnty sllall create br its tLeasuu,v. By the twentietlt day
of each month the county auditor shall issue warrurds
against the nndivided local goaemnlent revenne assis-
tance fund to dishibrte the balance in the fnnd to the
connty and the municipal corporations, townships, ahd
park districts in the couuty allowed as provided by the
county budget commission pumauant to section 5747.63
of the Revisecl Code. Except ns otherwise exnressl,v
provided by the comruicsion, the mnount to be distrib-
uted to each participating subdivision Sn eacb month of
a Gscal year shall be tbe sante per celt of tbat montb's
distributions tbat the amnunt apportioned to the sulr

division for the fisc:d ycar is of thc total amomrt

apportioned to all sulxlivisiona
H1.STORY, 142 v li 171, § 3Jr3 (Eff 7-I-89);)43 v il 111. EfP

Cross-References to Related Scttionu

Qrr6ting of tases and penalties to fund, tiC §§ 5727.45,
5787.84, 5733.12, 5739.21, 5741,.03, 5747.03.

Withholr8ng of funds pending compltance, RC § 574762

Resenreh Aids

f.ocal govermnent revennn asastmee fnnd:
O-]u,:3d: Tax §§ 1099, 11W

§ 5747.62 Dotermination of apportion-
mmrt of fund; withholding pending compliance,

(A) As usec2 in ihis seetiou aud section 5747.63 of
the Revised Code, "subdivision" means a mmnicipetl

corporation, towirsltip, park dishict, or countlc
(B) At each annual regtdar session of the connty

budget commission conveled pursuant to section
u705.27 of the Revised Code, each auditor sltall
present to the coinnlis.sion the c-ertificxite of the cmn-

missioner, the anuual tax budgehind estimates, and Llte
records shov14ng the action of the crommission in its last
preeeding regtlar session. The commission, after ex-
tending to the representatives of each subdivision an
opportunity to be heard, under oath administered b}'
any menlber of the connnission, and consideing all the
facts and iufonnation presenled to it by the auditor,
sh:dl determine the amount of the undivided local

government recenue assistance fnnd needed by and to
be apportioned to each subdivision for currert operat-
ing expenses, as sllorvn in the tas budget of Ore
snbdiNdsion. This determination shcdl be tnade pursuant
to dil4sions (C) to (H) of this secGon, unless the
connnission has provided for a fonnula pnrsuant to
section 5747.63 of tlle Revised Code. Nothiug in this
section prevents the budget eommission, for tlre pur-
pose of apportioning the undivided local government
rev'enue assistance fund, from inguiring into tlte
claimed needs of any subdivision as stated in its tax
bndget, or froni adjusting c4timed needs to reflect
actual needs. For the purposes of this section, "carrent
operatulg enhenses" ]neans the lmvful expenditures ofa
subdivisfori, except those for pernianent improvenlents
and except pnyments for interest, sinking htnd, and
retirement of bonds, notes, and eertifieates of indet-
edness nf the subdit$sion.

(C) The comnission sball detennine the conlbined
tot,d of the estimnted expenditures, including transfers,
frotn the general tund and any special funds other than
special fhnds established for road and bridge: street
constructiou, nlaintenanc.re, anrl ir,pair; stnte higMvay
improvcment; and gas, woter,.sewer, and elechicpnbllc
utilities operated by a subdivision, as shown in tbe
subdivision's tnx budget for tite enstring ealendm' year.

(D) Proni the combined total of expenditures cal-
culated pursuant to division (C) of this sectiou, the
contmission shall deduct the followdng expendihtres, if
included tn these fimds in the hn bndgettr

(1) Expenditures for permanent inlprovements ais
deffilecl in division (E) of section 5705.01 of the
Revised Code;
-- (2) Intheease of counties and townsbips, transfeFs
to the road and b r,dge fuold, ard iu the crse of
municipalities, transfers to the street construction,
maintenance, attd repair frmd and the shtte hlginvny
iwprovement fund;

(3) Expenditure.s for the payment of debt charges;
(4) f:xpenditure.s for the payment of judgrnents.
(E) hr ada8tion to t6e deductions mnde pnr.mant to

division (D) of this sectiou, revenues accming to the
general 1und and any special funcl considered nnder
divisiou (C) of this section from the folloNvtng soutccs
shall be deducted fram the combined total of expen-
ditures ealettlated pursuant to division (C) of this

section:
(i) Tioles Icvied wiibhi the ton-ruili ihniuttlon, as

defined in section 5705.02 of the Revised Code;
(2) The budget cominission allacation of estimated

county hbrary and local governinent sapport fund
revemres to be distribtited pursnant to section 5747.46

of the Revised Code;
(3) Estirnated unencnmbered balances as shoWm on

the ttix budget os of the tlluty-first day of December of
the current year in the general fuud, but not any
estimated balance in any special ffirud considetnd in
division (C) of this secLionj

(4) Revenue, including transfers, shown in the gen-
eral fund and any special fnnds other tb;nl special fuuds
established for road and bliclge; stree:t construction.
msntenance, and repair; state 6ighw:ly improvement;
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md gas, wnter, sevver, and electric pubtic utilities, from
a11 other sotrrces except those that a subdivision re-
ceives from an additional t-ix or setvfce charge voted by
its electfnateor receives frC>m special as5e5sment or

n,wenue bond colleetion. I'or tYqe purposes of this
di,ision, wlrere t[te cbmter of a municipal mrpotation
prohibits the levy of an incnme tax, an income tax
levied by the legislativc unthority of snch municipal

eoq,oration pursuant to an amendment of the chau'ler
of that municipal cotporation to authotize sucb a levy
represents an additional tax voted by the electorate of
dtat municipal cotporat5nn. For tlre pttrposes of this
ditdsion, any measure ndopted by a boatYl of connty
commissiones pursumit to setion 372.02, 324.02,
4504.02, or 5739.021 [5739.02.1] of the Revised Code,
including those rneasures upheld by the electorate in a
mferendutn condocted pursnant to seetion 322.021
[322.02.11, 324.021 [324.02.1J, 4504.021. [4504.02.I],
or 5739.022 [5739.02.21 of the Revised Code, shall not
be considered an additional tax voted by tlte electorate.

Subject to division (G) of section 5705.29 of tlre
Revised Code, money in a reseave balance account
established by a county, townsbip, or municipal coqro-
ration mrder section 5705.13 of the Revised Code shall
not be eon.sidered an unencvnnbered balance oi reve-

nue tnrder division (E)(3) or (4) of this sect9on.
If a comrtv, tnwnship, or mmricipal coqlomtion has

created and maintafns a nonespendable trust fnnd
mtder sec6on 5705.131 [5705.13 ,1] of the Revised
Codc, the principul of the fund, and any arlditionc to
the priociptil a<ising from soun:es other lhan the
reinvestment of investniert eantings ansing from such
a fund, shall uot be considered an unencumhered
balance or revenue under clivision (E)(3) ur (4) Of this
se,ctiou. Ouly investinent eamings arising f2om irwesl-
ment of rhr principal orlnvesloient of such additions to

principal my be ts>nsidered an uneucumbercd hatnnce

or revenuc under those division.s.
(F) The total expendicures cAculate,d pursuant to

division (C) of this section, less tlte deductions antbo-
rized in divisions (F)) and (P.) of this scction, shall bc
Imown as the "relative need" of the subdivision, for the
putposes of thfs section.

(C) 1'he budget commissian shall total tlte relative
need of oll participating subdivlsions in the etmnt}; and
shall compnte a relative need factnr by dividing the
total estintate of the undivided kx:al government reve-
mte assisteuice fund by tbe total relative need Of all

patticipating subdivisions.
(H) Tite relative need of each subdivision sliali be

mnltiplied by the relatitre need factor to detennine the
proportionate share of tbe sitbdivisimi in the nndivided
local government revenue assistzmce fimd of the
couuty, protided that the maimnm proportionate
share of a county shall uot exceed the follotihng
maxinaum »erceutnges of the total estimale of the
undivided local gDvernmert revenue assistanoe fund
governed by the relationship of the pez:entage of the
population of the county that resides ntthin municipal
eorporations rvthin the county to the total populatlon
of the ;;c.mty as : el:erted in the rernoits on ltOpulatinn
in Ohfo by the deparlment of development as of the

tweutieth day of July of the year in which-thc tax
budget is filed with the buclget commission:

Perceutage oftnunicipa[ Percentage share
popnla5on w^ithin the of the county shall
eonnty< not exceed:
Less than forty-one per Sixty per cent
c;ent
Forty-one per cent or Fifty per cent
more bnt less than
eiglity-one per cent
Eighty-one per cent or Thirty per cent
more

Where the proportionate share of llte comrty ex-
ceeds the limitatioiis established in this division, the
bttdget eommission sha9 adjrwst tbe proportiomde
shnres detemtined pm'sutmt to this cGvision so that thc
proportionate share of the county does not exceed
these limitations, and it shall increlue thc proporfionate
shares of all other subdivisions on a pro rata basis. In
counties having a p(jpulation of less than one hundred
thousand, riot lesa than ten per cent shal) be distributed
to tbe townships therein.

(I) On [he basis of sach appqrtionment, the county
auditor sha11 compute the percent>ud*e share of cach
sueh subdivisiou in the nndivlded local govermnent
revenue assistance fund and shall at the snme time
ce:tify to the tax co:mnissioner the perceutaye sl!zre ot
tlte eounty ?s a subdiviston. No payment shall be made
from tlre undivided Incal govenunent revenue .asis-
tanee fmid, cxcept in accx>rdance with such percentage

shares.
Within ten days after the budget cornmiasion has-

mndc its apportiomneit, whetber crmducted puwsnant
to tliis seelimt or section 5747.83 of the Revised C:ode,
tl:e audltor shall pnblish a list of the subdivtsions and
the amonot each is to receiv'e Crom tlie un<lh%ided local
government rerenne assistance lund and the percent-
age share of each subdivision, in a newspaper or
newspapers of countywide circulation, and send a copy

of sach apportionment to the tsx commissioner.
The county atrditor shall also send by certiffed mail,

remm receipt requested, a copy of snch appoationtnent
to the fiscal officer of each subdivision entitled to
purtieipatn in the rdlcx:ation of the undivided local
govemment revenue assistance Fnnd of the county-
This copy sltull constitute the official notice of the
commission actlun refen-ed tu in sec.tlon 5705.37 of the
Revised Code:

All mottey received by a subdivision fmm the county
undivided local gavenmtent rev2nae assistanc:e fnnd
shall be paid into the subdivision's general fund :md
used for current operating ecpenscs.

If any pnblic official fails to mrrintain the records
required bysectimis 5747.61 to 5747.63 of the Redsecl
Code or by the ndes issued by thc tas coromissioner,
the audiiorofstate, or the trensurer of state pnrsuant to
such seetions, or iiuls to comply.vith a^ry la.v relattug to
the enforcemetrt of such sections, the local government
revenue a.ssistance fund money allocated to the comrty
shall be withheld until sttch Hme :u the public nfficial
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§ 5747.63 TAXATION

has complied nvith snch sections or sudl law or the
rafes issued pursuantthereto.

HISTOBY:1431,11 111(E.ff 7-1-89); 1 efiv H 86 (5(t7
147 v H 42G. EIY7-22-98.

Cross-References to Related Secfions
Altemative method of apportionmcnt of undivlded local

govemment revenue :rssistance fund, RC § 5747.63.
Appeal nf action by comrty budget co^.:eission, HC

§ 574755.
Conteits of tax budget, RC § 5705.29.
Local government revenue nssislance fund, RC § 5747.61.

CASE NOTES ANn OAC

iNDE7t

C^e,er.dty
Joint rcsex6ar Jtsni<r
Notiee
Owerlepping bmmdaries
Prisoners

Gemerally
'rhere nre hm rncthnds of allocating undivided local guv-

ernnient fimd and undivided local go,smment revenue assrs-
tanae fund dollnrs to a county's political subdivisions: the
stxndory method speciGcxl in RC §§ 5747.51 and 5747.62
and any Aternative nretbod adopted pursuant to RC

§§ 574753 and 5747.63. '1'he slatutory medmd requires a

couuty budgct cornmission to afford political subdivisioos an
`opportunity to be heard, mrder outn; before tJloeating

ULCF and ILCBAF dollars because those stntote.s cnntem-
plate a needs-based allocation. The alternative method, how-
ever, does not require the budp,et commission to afford

potitical subdivisions an opportmity to be heard uuder oatb

beEore nlloatting ULGF and ULCRAF doll:us, becuuse iliose

statutos only reyuire the vrounty ho:ud of commissioners and

the appropriate political subdfvisions to approve the alterna-

tiveformula befare il is adopted by the budget commission: E.

I ive*-pool v. Colnn,bi.ax Dy. f3ndget Comm_, 105 Oluo St. 3d

410 (^005)-

jnint recrention district
Beeause n jnint recreation district is not inclnded in the

do6nition of "sutxlivision; ns that lenn is used in RC
§§ 5747.50-5747.55 and in I2C §§ 5747.625747.63, a joint
recteadon district is nut cntitled ta puticipnte in a conntys
distribation of either the undivided local govemment fund ar
the undivided loo-al govemment revenue assistance fund:
pAG No. 97-017 ( 1997).

Notice
Neither RC § 5747.51(j) nor BC § 5747.62(I) provides for

an alternative methorl af compHance with the mmdatory
notice ruquirentents: Cirmd v Tn;mbnll Ct}_ Bndget Conun.,
7l) Ohio St. 3d 187, 636 N.E_2d 67 (199A)-

0 erlapping houndaries
\47ten the boundwivs of a municipal co+poration and

tosvnship overlap, the inhabitants of the overlapping territory
are considered to he municipal residents for purposes of
determining Ihe percentage of a connty's popuhnion residing
in municipnl corporations, and the cap on a emmty's share in
the rmdividcd lucal govemrnent fwxl pursn:urt tn RC
§ 5747.51(H) and dte undivided Incil govemment revenuo
assistance frmd pnrsuant to RC § 5747.62(11). Opinion No.
2005-030 (2005).

Prieaners
Posoners are inclu(ted in ilie popda6nn uf the mrmicip:d

corporation where they are incarcerated for purposes of

1008

detennining tbe percentage of a conntYs popuhdion residing
in mmdcipal corpomtiorts, and dte cap on a count)§ sh:vr 3n
the undirided local govenunent fund pursnxnt tn RC
§ 5747.51(H) and the wtdivided ine:d govemment mrenue
assistance fimd pursuznt to RC § 5747.62(H). Opinlon No.
2005-030 (2005).

§ 5747.63 ,utersative method of appo,.
donment.

(A) As used in this seetion:
(1) "City, located wholly or partially in the cnunt);

with the greatest population" nlesms the city, located
wholly or partially in tile county, with thc gteiltest
population residing in the conuty; howeve, if the
eounty badget cotmnission on or before January 1,
1998, adopted an altenative method of appmtionmeut
that was approved by the legislative authority of the
city, located partially in tbe county, with the grentest
population but not the greatest population residing in
the county, "city, located wholly or parti:illy in the
county, with the greatest popnlaNon" tneans the eity,
located wholly or partinlly in the county, with ihe
greatest population whether residing in the county or
not, if tllis alternative me.aning is adopted by :ution of
the board of c•onnty commissioners and a tnajority of
the boards of township tnutues and legislative nnthor-
ities of mmtieipal corpmations located wholly or par-
tially in lhe county.

(2) "Pattlcipating political subdivisiou-" nieans a tnu-
uicipal corporation or township that satisfies nlt of the

follmving:
(a) It is located wholly or pttrthilly in the count)c
(b) It is not the city, lucated wholly or partiully in the

county, +vith tbe gicatust population.
(e) iindividcti rocai govenunent revenue assis[ance

fund moneys are apportiooed to it under the etmntys
alternative tnetltod or fonnula of apportionma:nt in the
cnrrent calendar year

(B) In lieu of the method of apportiomuent of tho
undivided Iocal government revemto assistance fand of
the county provided by section 5747.62 of the lieviser,l
Code, the connty budget commission may provide for
the apportionment of the fund under an altenative
method or on a formula basis as autltmizcd by thfs

section-
Except as otllenvise provided in divfsion (C) of tbis

seotion, the alternative metborl of apportionment shall
have ftrst beet approved by aâ of the follovving gor-
ernrnental nnlts: the board of connty commissiouers;
the leg'tslative autbwity of the eity, located wholly or
partially in the eonnty, with the greatest population;
nnd a rnajority of die boardc of towuship trustees and
legslative authorities of municipal corporations, lo-
cated wholly or partially in the counly, excluding the
legislativc audtority of the city, located wbolly m
pattially in the county, witlr the greatest population. h)
grantblg or denying apprnval foran alternative metbod
of apportionrnent, the board of cotmty commi.ssioners,
boards of tosmship trustees, and legislative authorities
of tnunicipnl corporations s)tall act by motiou. A motion
to approve slrall be passed upon a majority vote of the
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membersofaboardofeountycommissioners,boardof commission sltall give special consideration to the
towiship trustees, or legislative authority of a munici- needs of villages incorporated after January 1, 1980.

pal corporation, shall take effect tmncdiatcly, and need (E) The limitations set forth in section 574762 of
not be pubUshed. the Revised Code, stating the maximum amount that

Any altennlfive method of apportionment adopted the county may receive from the undivlded lncal
and approved under this division nlay be revised, government revenue assistance fifnd ond the nlhlimmn
amended, or repealed in the same manner as it may be amount the townships in connties having a population
adopled and approved. If an alternative method of of less thun one htmdred thousand may receive from
apportiomnent adopted and approved mrder this divi- the fund, are applicable to any alternative method of

nt aathorized under this sectlon,tionmesion is repealed, thc undivided local government reve- appor
m,e assiaaaec fnnd of the catatty shall be apportioned fP1 On tlle basi.s of any alternative method of ap-

d bh iamong the subdivisions eligible to participate in the
flmd, cornmencing in the ensuing &scal year, under tlle
apportionment provided in scctiou 5747.62 of the
Revised Code, tmless the repeal occurs by operation of
divisiorr (C) of this section or a new metllod for
apportionment of the fund is provided in the aetion of
repeal.

(C) This division applies only in counties in wilich
the city, located wholly or partially in the county, with
the greatest popnlation has a population of twenty
thousand or less and a population that is loss than
6fteel per cent of the total population of the eolmty. In
such a county, the legislative authorities or boards of
Lownship truste.cs of two mmore partifipating politicnd
subdivisions, which together have a population residing
in t1roeonntythat is a tnajority of theirotalpopnla6on
ol tlie county, each may adopt a resolution to exclude
the approval otlienvise required of the legis]ative an-
thorit,v of the city, loeated wholly orpartialty in the
eonnty, vvith the greatest popuiat9on. All of the resolu-
tions to ezafude that approval shall he adopted not later
tllatt the Grst Monday of Angnst of tlre year proceding

tlre calcndar yoau in which distributions are to be made
under an alternative method uf apportionment.

A nlption granting or denying approval of an alter-
nntiva method of apportionment under this division
shall be adopted by a majolity, vote of the members of
the hoard of co.mty cammissi :ers and by a majority
vote of a majority of the ho:vds of township trustees
and legislative autiroritiesof llle mnuicipal cmporations
located wholly or pnrtially in the county, other than the
city, located wholly or partially in the mnntq wqth the
rentest population, shull tnke effect immediately, nndg

need not be published. The alternative method of
apportionment shall be adopted and approved anfm-
ally, ncl later than the fast Vlonday of Aubntst of the
yearpreceding the calendar ycar in whieh distributions
are to be made under it. A motion granting approval of
mr ailternative method of apportionment under this

_division repeals any existing altmnative fnetbod of
appolttionurent, eiiective lldth distrfbutions to be made
(imn the fuud in the ensairng eplendar year. An alter-
native nnethod of apportionment under this division
shall not be revised or amended after the first Monday
of Angust of the year pmceding the calendar pear in
whid] distributions are to be made under it.

(D) 7n detenninhlg an altenlative Inethal of appnr-
lionment authorized by this section, the county budget
eommissimr may inchfde in the nletllod any factor
considered to be appropriate and reliable, in tbe sole
discretion of the eounty budget commission, but the

ze yorportionment adopted and approved as mrt
this section, as certi©ed by the auditor to the colmty
treasurer, the county treasurer shall macc distribution
of tbe money in the undivided local governtnent
revenue assistance frtnd to each subdivision eligible to
participate in the fvnd, and the auditor, when the
aurount of those sbares is in the custody of the
treasurer in the amounts so computed to be due thc
respective subdivisious, slrall at the same tilne certify to
the tax commissioner the percentuge share of the
county as a subdivision. All money received by a
subdivision from the county undivided locad goven]-
ment revenue assistance fund shall be paid into the
subdivision's geneml fund and nsed for its ctnient
operating expenses.
--(C) The actions of-the cnnnty budget commission--------
taken pursurmtto this section are final and may not be
appealed to the board of tax appeals, except on the
issues of abuse of discretion and failure to eomply witb
the formala-

rrtSTORY: 113 v li 111 (E1T T-4Nab 148 01 185/EIT 7-20-98);

144 v 11 I120. Eti A-29-2002.

Sae posisions, §§ 3, 4 nf HD 329 (149 v -) Pollowing RC
§ 5505.32.1.

Cross-References to Related Sections

Adopting tax budget for wunty nndi.ddcd locnlegavemment

rcvenue assistanee fond, emeRC y.s:i.flA.t.

Detcrmination of npportionment of fund; Mth6olding pend-

ing compliance, RC § 874762.

CASE NOTES AND OAC

Cenerally
11reee ue two methods of allocuBng undivided local gov-

ennnent fund and rmd'n3ded locnl gosemm©A revenue assis-
tnnce fund doilars to x zu...aty's p.aiFu.3 nibd; sios: the
statntory method spedfied in RC §§ 5747.51 and 5747.68
and any altemative nlcthud adopted porsnant to IiC
§§ 5747-53 and 5747.63. The statutory method requires a
county budget commissiun to afford politiad snbdivls3ons an
"opportunity to be heani, nnder oath," before allocnting
ULCP' nnd tLGRAN dollnrs because those statutes contem-
plate a needs-based altoeation_ Thc xlternath•e method, how-
evec does not reqnire the budget commission to afford
political subdirision.c an opportonity to be he.nd under muh
before, allocating ULGF:md ULGRAF dnllars, because those
stntntes only require the. county tward of commissioners and
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BOARD OF TAX APPEALS
STATE OF OH10

CiTY OF LORAIN
Ror, L. Mantini, CityALdlfor
200 W. FJie Ave., 6`" Fl.
Lorain, OH 44052-1647
4440.204.2090 fax 440.204.2097

CASE NO.

Appellant (BUDGET COMM. - LGFIRAF)

vs.

LORAIN COUNTY
BUDGET COMIMISSION
Mark R- Stewart, Secretary
226 M:ddle Ave..
EPyria, OH d4035
4.4O.329,5207 fax 440.329.5223

erid

Erowr,helm Twp.
Marsha Doan Funk, Clerk 440.967.0626
1325 tiighbridge Rd.,Vermillion, OH 44089

Cai nden Twp. '
Marilyn E9ingsworth, Clerk 440-774.7115
51257-F3etts Rd.; Wellingtan, OH 44090

Carlisle Twp.
Linda M. Lowery, Clerk 440.458.4491
39786 Calann Dr., Elyria, OH 44035

Columkia Twp.
Mary Lou Serger, Clerk 440.236.3891

2?753 ",nn Rd., r_.nlumbia Sta., OH 44028

Eaton Twp.
Linda Spitzer, Clerk 442A58.5888
12335 Grafton Rd.; Grafton, OH 44044

Grafton Twp.
Mary Rose Dangeto, Clerk 440.9262830

18789n Avon Belden Rd., GraHon, OH 44044

1 Henrietta Two-
Francis J. Knohle, Clerk 440.965.4122
10413 Vermillion Rd., Obedin, OH 44074
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Huntington Twp.
Margaret Harris, Clerk 440.647.4798
26309 SL Rt. 303 W., Wellington, OH 44090

LaGrange Twp.
Roberta M. Dove, Clerk 440.355.4738
237 Forest St., LaGrange, OH 44050

New RussiaTwp_
Elaine R. King, Clerk 440.775.7782
44143 Russia Rd., Elyria, OH 44035

Pittsfield Twp.
James R. McConnell, Clerk 440.775.3352
17567 Haliauer Rd., Wellington, OH 44090

Sheffield Twp.
Angelo J. Marotta, Clerk 440.233.5602

4006 Elyria Ave_, Lorain, OH 44055

WetlingtonTwp.
Bernie Nirode; Clerk 440.647.2113

44627 SL RL 18, Wellington, Oh 44090

Grafton Village
Linda S_ Bales, Clerk 440.9262401
960 Main SL, Grafton, OH 44044

LaGrange Village
Rita K. Ruot, CferkTreasurer440.355.5590
PO ; 597, LaGrange, OH 440.50

Shetfield Viltage
Timothy J. Pelcic, Clerk Treasurer440.934.1452
4820 Detroit Rd, Elyria, OH 44035

S. Amherst Village
Janice J. Szmania, Clerk440.g86.6314
703'W. Main SL, S. Amherst, ©H 44001

Wellington Vittage
KAren J. Webb, Clerk 440.647.4626 44090
Wiilani Memorial Square, Wellington,, OH

Amherst City
Diane L Eswfie, Auditor440.9882420

206 S. Main St_, Amherst, OH 44001

2
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Avon City
Robert Hamilton, Fnancr. nir_, 440.937.7886
36080 Chester Rd., Avon, OH 44011

OberGn City Sheffield Lake City
Kelly E. Clark, Auditor 440.775J210 Stanley Zahorski, Treasurer440.949.8590

609 Hanis Rd Shetfeid l at e, OH 44054
Otreiiin, OH 4407485 S. Main SL,

1. Appellant City of Lorain hereby appeals from the Lorain County Budget

Comrnission's (LCBC) action of allocating the 2003 Undivided Local Government Fund

(LGF) and Undivided Local Government Revenue Assistance Fund (RP:F) pursuant to an

unlawful alte.mate formufa. This appeal is. made pursuant to Ohio Revised Code SecBon

5705.37 and 5747.55.

2. Appellant received official notice of the above action of the LCBC on October 17,

2002 a true and correct copy of which is attached hereto and inade a part hereof as

^hibit A".

3. The fiscal officer of Appellant is authorized io nie this appeai in accordance with a

resolution adopted November 18, 2002 by the Lorain Gity Council, a certified copy of

which is attached hereto and made a part hereof as "Exhibit B'+. '

4. Appellant hereby pleads in the altemafive conceming the errors-it believes the

LCBC made. Sae,
an.ny.^;.,..,a ^^• Co;,?.^,_ v. 9ethnl Twp_ BTA Case No, 78-F-610 (1982).
^+n,.^.r:y

(a) The LCBC etred by allocating the 2003 LGF and RAF using an altemate

formula that inciudes an allocation and distribution to a statutoriiy ineligible enfity.

(b) The LCBC abused its discretion when it included an allocation and to the

coiinty Eiuman services department.

3
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(d) The LCBC erred by aflocafing the 2003 LGF and RAF using an invalid

alternate formula which was not timely adopted and approved by the LCBC`and the

necessary polifical subdivisions as required by R.C. 5747.53(B) and 5747.63(B).

5. Appellant beiieves iiie LC3C shoa!d have allorated the LGF and RAF for 2003

according to the statutory method of distribution set forth in R.C. 5747.51 and 5747.62.

6. As a result of one or more of the en'ors described in paragraph 4, the LCBC has

erroneously determined Appellant's allocation for the 2003 LQF and RAF, having made

unlawfu! and excessive allocations to the Appellee subdvisions. "Exhibit C", attached

hereto and made a part hereof, sets forth the name of the funds involved (LGF and RAF),

the total amount of dollars allocated and the exact amount in dollars allocated to each

subdivisian frora the 2003 LGF and. RAF as erroneously detennined by the LCBC.

"Exhibit D" attached hereto and made a part hereof sets forth the amount in dollars which

Appellant believes it should have received if the LCBC had allocated pursuant to the

statutory metiiod of distribution and the name of each participating subdivision that

Appellant believes received more than its proper share of the 2003 LGF and RAF and the

exact amount in dollars of each subdivision's overallocation.

7., A copy of Appellant's tax budget is attached hereto and made a part hereof as

"Exhibit E".
WHEREFORE, Appellant prays that the Board of 7axAppeal: grant the fr'llovring

specific relief:

(a) That the Board find that the alternate formula used by the LCBC to allocate the LGF

and RAF for distribution in 2003 is invalid; and

4
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(b) That the Board allocate the 2003 LGF and RAF among the parties to this appeal

pursuant to the statutory method of distribution.

Respectfully submitted,

Ron L. Mantini, City Auditor
City of Lorain
Lorain County, Ohio

n+^

Mark Provenza, Esq. (00221t90)
Lorain City La+nsdirector
200 West Erie Ave., 7th FI..
Lorain;.Ohio 44052
440.204.2250

^.

hn R. Varanese, Esq. (0044176)
85 East Gay St, Ste. 1000
Columbus, Ohio 43215-3118
614.220.9440

Counsel of Record

5 I:
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CERTIFICATE OF FILING

The undersigned hereby certifies that a copy of the foregoing notice of appeal vias filed
with the Lorain County Budget Commission by certified U.S. mail this 18th;day of

November 2002_

6
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A RESOLUTION

AUTHORI71NG AN APPEAL TO THE BOARI) OF TAX APPEALS THE
LOI2AIN COUN'I'Y BTJDGET CO11IMSSiON'S ACTION OF APPROVING
TL-CE CTTY'S OFFICIAL TAX BUDGET CERTIFICATE OF ESTIlVIATEA
PW,SOUgrJE.S FOR TAX YEAR 2003 CER'I'II`YING AN ERRONEOUS
LOCAL GOqER2yNIENT ALLOCATION AND DECLA.RING AN

EMERGENCY.

VJI33.̂+^'T^2EAS, the City has received its Official Tax Budget Certificate of Estimated

Resources for Tax Year 2003; and

vy'BERE AS, the Lorain County Budget Comruission has certified to the' City an

erroneous I.ocal Government Fund and Local Government Revenue Assistance Fund
alloeation in its Official Tax Budget Certificate of Estimated Resources for Tax Year 2003;

and

WIIEREA,S, RC. 570537 authorizes the taxing authority of any subdivision that is

dissatisfied'with any action of the county budget commission to appeal, through its fiscal

officer, to the board of tax appeals within thirty days after receipt by the subdivision ofits

official certificate of estimated resources; now, therefore,

BE, IT RESOLVED by ibe Lorain City Council, Lorain County, Ohio:

Section 1. That the Lorain City Auditor be and hereby is authorized and directed to appeal to
the Ohio Board of Tax Appeals, pursuant to RC. 570537, the Lorain County Budget
Comuiission's action of certifying an erroneoas LGF and LGRAF aIIocation in its Official

Tax Budget Certificate of Estimated Resources for Tax Year 2003.

Section 2. Tbat the services of Obio Governmental Tinancial Management, Inc. and Attorney
7olm Varauese be used in the prosecution of the appeal and that Attorney Varanese-be and
hereby is autborized to take a1I necessary action to pursue said appeal to its conclusion.

Section 3. That this resolution is an emergency measure necessary for the preservatimust
health, safety and welfare of the citizens of the City of Lorain in that a notice of appeal

be Lled within thirty days of 1-eceipt a+ ;--«^.•..
:^e of the budget c$nlnv.seioM's action and shalls notice

become effective at th0 earliest time aIIowed by law.

2002DATE: 41 2002

^WCy A&IFM 0.m of COUNCIL
IOR OOING IScmr OF ti0^r+ atia, c^tr ►̂ HE F oa ..

ROE AtiO ACCtlRATE COP1^0• ----- ,
nie ^Y nav nr d !4. !nn

/
^f`3d.^^•^

TAl'OTt

1-^$-oa--
DATE
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EXHIBIT D
Amount in dollars the City of Lorain believes it should have received ULGF
Amount in dollars the City of Lorain believes it should have received RAF

$ 4,684,055
$ 658,508

TOWNSHIPS

RAF
Overallocation

LGF
Overallocatian

Brownheim $ 4,147
574

$ 29,364
$ 32 387

Camden $ 4, ,

Carlisle $ 16,225 $ 114,889

Colt mbia . $ 6,115 $ 43,304

'Eaton

Elyria

$ 14,171
$ 2,655

$ 100,345
$ 18,800

12943
Gratton $ 6,091 $ ,

Henrietta _ $ 4,582 $ 32,446
$ 29 937

Huntington $ 4,227 ,

LaGrange $ 7,296 $ 51,661

New Russia $ 6,840 $ 48,437

Pittsfield $ 4,868 $ 34,471

Shettield • $ 11,576 $ 81,960

Wellir gton $ 4,396 $ 30,936

VILLAGES

Graftori
$ 10,273 $ 72,742

LaGrange
$ 2,205 $ 15,630

Sheffield
$ 9,625 $ 68,i54

SArnherst
$ 10,113 $ 71,608

Weltington $ 15,710 $ 111,240

CITlES

78515$
$ 111,777

Amherst-
,

33 286
$

235,092$
Avon

,
63131

$
223,973$

Oheriin
,

3 273$
23,178$

Sheffeld Lake-
,

$ 229,664 $ 1,626 060
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OHIO BOARD OF TAX APPEALS

City of Lorain, ) CASE NO. 2002-T-1865

Appellant, (BUDGET COMMISSION: ULGF &
ULGRAF)

vs. )

ORDER
Lorain County Budget )

Commission, et al., (Denying Motion to Exclude)

A.ppellees. )

APPEARANCES:
For the Appellant - John R. Varanese

Attorttey at Law
85 East Gay Street
Suite 1000
Columbus, Ohio 432 1 5-31 18

For the Budget Tltompson Hine, L.L.P.
Commission - John T: Sunderland

10 West Broad Street
Suite 700
Columbus, Ohio 43215

For the City of Kenneth S. Stumphauzer
Amherst - LawDirector

Abraham Lieberman
Assistant Law Director
5455 Detroit Road
Sheffield Village, Ohio 44054

For the City of Eric R. Severs
Oberlin - Oberlin City Solicitor

5 South Main Street
Oberlin, Ohio 44074

For Appell-ca Vill--ages, Calfee, Yaaiter cx. Gtiswoid, L.L.P.
Municipalities, and Richard P. Goddard
Townships - Ryan K. Callender

1400 McDonald Investment Center
800 Superior Avenue
Cleveland, Ohio 44114-2688

For City of Sheffield Stanley Zabors}d, Treasurer
Lake - 609 Haris Road

Sl:effield La-ke, Ohio 44054

For Grafton Twp. - Maty Rose Damtgelo, Clerk
18789n Avon Belden Road

Grafton, Ohio 44044
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Entered: MpY 9 M

The Board of Tax Appeals considers this matter pursuant to a motion

filed by the city of Lorain, in which Lorain seeks to exclude the Lorain County Budget

Commission as an appellee to this appeal. In its memorandum in support of the

motion, Lorain represents that the commission is not a political subdivision entitled to

participate in the distribution of the Undivided Local Govemment Fund (ULGF) or the

Undivided Local Govetnment Revenue Assistance Fund (ULGRAF), and, as such,

cannot be a party hereto. Lorain originally named the commission as an appellee to

this proceeding, and the commission has participated in this matter, including filing a

motion to dismiss on jurisdictional grounds.'

s,,.,nn f ic ti n T r i r^-li np n R.CF747.55(Dl, The b4dgetIn rr rt of t., mo..o__, ^c_a_n __..es o_ R.C. _.

commission responds that R.C. 5747.55(D) does not exclude its participation and that

the long history of commission participation in appeals to this board refutes Lorain's

assertion that it cannot be a party.

R.C. 5747.55 sets forth certain requirements for making a valid appeal to

this board from a commission's allocation of the ULGF and ULGRAF. R.C.

5747.55(D) provides:

"Qniy participating sub divisinns named pursuant to

division (C) of this section are to be considered as
appellees before the board of tax appeals and no change

Lorain seeks to strike the motion to dismiss through this action. Flowever, even if we find that the
commission is not a propcr party, this would not serve to prohibit this board's review of the
jurisdictional challenge previously raised by the commission. Although a party may not raise a
jurisdictional issue, a tribunal may raise it, sua sponte, at any stage in the proceeding- Fox v. Eaton

Corp. (1975), Ohio S 2d 236, revcrsad or, other grounds, 61 Ol:io 3t.3d 24. See, also, Buckeye F.̂,c4s

v. Cuyahoga Cry. Bd. of Revision (1997), 78 Ohio St.3d 459; Jenkins v. Keller (1966), 6 Ohio St.2d

122; Davison v. Rini (1996), 115 Ohio App.3d 688.

2

11
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shall, in any amount, be made in the amount allocated to
participating subdivisions not appellees."2

11

11

"Lorain points out that the commission is not defmed as a"subdivision,

see R.C. 5705.01(A), and does not participate in local government funds in that it does

not receive a share of them. Nevertheless, we do not find that R.C. 5747.55(D)

precludes the commission's participation as an appellee. Prior to the enactment of

R.C. 5747.55(D), a subdivision appealing the allocation of a local government fund

was required to designate each subdivision within the county as an appellee.

Subsequent to the enactment of R.C. 5747.55, "only those subdivisions which the

appealing party believes were allocated an excessive share of the fund need be ttanied

as parties ." Berea City Scnooi Dist. v. Cuyanoga Cty. Budget Comm. (1979), 60 Ohio

St.2d 50, 54. The purpose ofR.C. 5747.55(D) is two-fold; it not only protects a

subdivision, the allocation of which is not challenged, from undergoing the expense of

litigation but also ensures that its share of the local govetnment fund will not be

endangered by such an appeal.

R.C. 5747.55(D), however, is silent as to a budget commission's right, or

duty, to participate in an appeal filed by a subdivision. In this regard, we find R.R.Z.

'^ '° Dhio St.3d iyo, to be^issoeiaic-s v. Cuyallr,ga Cty. Da'. of t't'eviSioR (17°00°), Jo

instructive. In R.R.Z., the property owner argued that a county board of revision, as a

deciding tribunal, could not be made a party to an appeal from that board of revision.

t R.C. 5747.55(C)(3), which niust be read in pari inateria witb RC. 5747 55(D), provides that thc

name of each subdivision that the appellant believes received more than its proper share of the

allocation must be attached to the notice of appeal-

3

162



177

The property owner pointed out that R.C. 5717.01, which specifies who may appeal to

this board from a BOR, does not specify that the BOR is to be made a party. The court

disagreed:

"In American Steel & Wire Co. of New Jersey v. Bd. of

Revision of Cuyahoga Cty. (1942), 139 Ohio St. 388, 389,

22 O.O. 445, 40 N.E. 2d 426, 427, this court addressed this

question:

"`The board of revision raises many questions. It first
challenges the style of the case maintaining that there is no
authority to make a deciding tribunal an adverse party in
proceedings such as are involved here. It need only be said
that no valid objection can be made to such a course. The
proceeding is adversary and the parties appealing are
denominated appellants and the adverse parties appellees.

See Section 5611-2, General Code [now R.C. 5717.03]."'

"While the board of revision is a deciding tribunal, it is not
a truly impartial tribunal in the sense that a trial eourt or
the BTA is. The board of revision is composed of the
county auditor, who establishes the initial true value of

property, the county treasurer, who collects taxes based

upon tl:e trae value, arid the president of the board of

county commissioners, which operates the county

govemment.

"R.C. 5701.01 states who may appeal a decision by the
board of revision; it does not preclude a board of revision
from being named an appellee. A board of revision,

composed of three county offic i als who conduct the affairs

of the county, has an interest in the case because the value
decision affects the county's tax revenues.

"Therefore, a board of revision is appropriately named an
appellee in these proceedings." Id. at 200.

Similarly, a budget commission is not an impartial tribunal. "The Budget

Commission, composed of the county auditor, county treasurer, and the prosecuting

4

m
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attomey ( R.C. 5705.27), is a statutorily created administrative and niinisterial body.

Its function is generally to review the tax budget of the county and to certify for

collection the appropriate taxes among the various subdivisions and other taxing units

within the county. R.C. 5705.31. The Budget Commission is required by R.C. 5705.31

to exaniine each budget and determine the total amount of money to be raised in the

county for purposes of eacli subdivision and other taxing units therein." Pal v.

73amilton Cry. Bitdget Comm.
(1996), 74 Ot'jio St.3d 196, 198. The auditor and

treasurer, as county officials, assess, levy, collect and redistribute taxes throughout the

county. The county prosecutor represents the county and its officials.

R.C. 5705.37 provides who may appeal an action of a budget

commission, and R.C. 5747.55 provides what is required for such an appeal. Neither

statute precludes a budget commission from being named as an appellee. The three

members of the commission conduct the affairs of the county, and, as in the case of a

BOR, a commission thus has an interest in the matter because our review affects the

funds to be received by the county and other subdivisions.

Nor do we find Lorain's reliance upon Lake Cty. Budget Comm. v.

Willoughby Hills (1967), 9 Ohio St.2d 108, to be availing. The budget commission had

been an appellee in the matter before this board in an appeal in which we reduced the

allocation to Lake County and increased the allocation to several of the other

subdivisions. The budget commission then filed an appeal from this board to the Ohio

Supreme Court, claiming that it was pursuing the appeal on behalf of Lake County.

The court held that "to permit [the budget commission] to appeal from the decision of

5
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the Board of Tax Appeals merely because that decision was different from the one

rendered by the Budget Commission would be absurd as to allow a trial court an

appeal to this court because the trial court's judgnient had been reversed by the Court

of Appeals." Id. at 110. While the court questioned whether the commission could file

an appeal, it did hold that it had jurilsdiction over the matter. Id. at 110 and paragraph

one of the sytlabus. Moreover, the court did not address the question of whether the

commission could be named as an appellce, nor did it challenge the commission's

status as an appellee in the preceding appeal before this board.3

Upon review of the foregoing, the Board of Tax Appeals concludes that

the budget commission is appropriately named as an appellee to these proceedings.

Lorain's motion, being without merit, is denied.

On Behalf of the Board of'I'ax
Appeals, Pursuant to Ohio Adm.
Code 5717-1-10,

Steven L. Sniiseck
Attorrtev Examiner

' We wonld Find that a similar restriction would apply to a BOR, if it were to seek an appeal from an
order of this board fmding the value of a parcel of real property. However, such does not invalidate a

BOR's being named as an appellee. R.R.Z., supra.

6

E
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. iT 1u^ t003 01:26pm Frord-LORAIN COUNTY PROSECUTOR
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qq
JEFpREY H. MANNING

PROSECUTtNG ATTORNEY
L.oRAtN caUN7Y, OHin

226 ry8ppi.E AYENUEQ3r ELYRIX g44^

pAYe 440•375543 .

11

Jnly 17, 2003'

The l3onorable Craig Foldn
Mayor, CitY of I.orain
200 West Dcie Avenue
7m F1oor City. Flall
Lorain, QH 441052

Re: Lorain Ciry Local Governmtent Pund Appeal

Dear Mayor Folrin:

Ithasbeenreque^`tedthatthrsofficedocumentapropos ovemment o fut,ds and local
resolving tha litigation concerning the distribuflonof local $^^ this pr Posai is the

ixnderstandingis my
bo rament revenue assistance funds. It rr• .^ _culmination s ^hirh have been t.1going s nce

of &scussions between yo^if and,z ^. ^or^

late Inne. . ent of
The Counfy s proPosal is that Lorain cit7 would receive a lump suT' PaY'n ed

lot$5U0,000 in addition to the 2003 aAocaaon determined from tite k^aentages c uxently us
bycheBudgetCommissinn•MyunderstandingisthatIorainwasalwo^^^e^ Pon ble for

Bven though the County is not named in tha appeat. $^0 0^ Would be fhe ^ponsibility
one-half or $250,000 of the settlement; the remaining
of the entities named by LAxain in the apPeaL

ebe baseci upon a new
gesolution of the allocation far 2004' and tl^ereafter would usedfbrxrent percentage t ung

, Th pxeseat i igure for total
alternativ eaadQ P1°°'detLo an an addit onal $640,000Op^r^ ^ 18,Sn 3,936.00. My
(ocai govezritnent funds allocated to all enut es in 7 oraSn C is

oanty $

calculations indicate that 3.396°k of this amountis $640,110.00.Itistherefore pmp°sedthatwould
Lnrain reoeive 20.21290 of the 2004 allocation (16•82% + 3.396°70). •I7b.e t:ounty

propose to 'redvice ita shaz ^e MeuoPatk allocatiofn wonldbe celiminated, the County wonld
going to T orain (ass^g nds The remainin-q one-h:.if would need

recclye 48302 cal
to come from t^ other ntities sharing ^ e dtstn^ixnon.
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^T ^^^_2003 01:2ipm Fraa-40RAIN COUNTY PROSECUTOR

E

^rsyer !":raig iloltin
Iuly 17, 2003
Page 2

+14403295430 7-474 P.003/003 F-066

The County would propose t^ Sn^ve toen years^w wouid ne ci toswork in
for a set period of time, pe F ^ct what am<: mts will be

percentape ges
rcentages r^therthan fucednumbers siztce there fis no way^Te should be son1 e pm'nsion

made available by the state for local goveznmcnt unding. ^meut tha : at least one
for a regular review of the fonnula, but the County wouidlil^e a req
year advanced not ce be given prior to a cbange in the formula so that tbere is c me allowed

for all the entities to evaluate their positions,
with the-

Xn order for this proposal to be 9mplemented, if the City of Lorain ag<• ^s
same. the B^es t the appe^ wID, of course> have to agree. In order to impL- ment a new

aiternaiivefo,wnla wa^'•="-''toLorain
City

andLorainCountyagteeing,am.' jodty of the

remainiu$ goveannental entities in the county would have to agree. ^ e u S^d ^ tO
conclude an agreement as quicldy as possible. in order for the budget commi ^'don to haver^chedno lacer ths i Septembermust be
any opportanity to complete its work, an agreement
1, 2003. This pt'oposal will espu'e if not accepted by that time.

very truly yotus,

3jSFfpX1. IL MANNING

prosecuting AnOIltey -
Lorain Cotusq,f)bio

C,erald A.Innes
Assistant prosecuting Attorney

(44o) 329-5398

GA1:cac
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;^k 2003 09:04air From-IORAIN COUNTY PROSECUTOR +14403295430 T-479 P.004/00

July 17, 2003

The City of Lorain, Ohio
"Craig Foltin, Mayor

200 West Ec.ie Avessut, 7'[h Ploor
L,prain, Ohio 44052 • Phone (440) 204-2002 • Fax (440) 246-2276

7 atain CitP Covai&
2P0West Eve Aytnue,lst Eloor
iotaaL, Olaio 44052

yy

Dear ATeq?bfzs af

Q:p^T NWS[ tWelta-ve xe2ched a seatemcnzwitl? r}le Countl+ xegaxdiag 1v uu 1ez

fqudiAlS of our shaie of S.oc4 CxovevrmeaT Funds. They ivlve agceed tn a l np svrn

p^yment of $500,UWU foz 1003 an6 a percen.rage ^^Se ^9`a+ F" $67 >C"
v"u €ux ::00 ^ tuu

evesy peai thex&Aft=S- " . .

pzncos uQding to the pod newsr even rhouph tkre Col.mtq was not a pA- y to nc^

appeal they bxv'c sgYeed 10 fnAd onc half of that ammoLmc, thns ea.shng t73e p"tlydvt on the

othet 7.ocai goYeintnents- This $ctd4.menc i, coPtitigmz npo[r the zbajo;iry of t14e R hec Iocal
gcvrm..,^^r anseSpg. In che maiut^:c; wc ixe stm moving foswgd full scr.,un. alr,:aci, with

d^e ,r^ BOaT'd of ^sLppfth }itazi(1g qn, ABgnst 6; 2003. We wiD dism.ias rhe casa x en^oth

d,e new vacgtytppis rttlfied =d, we rereive tbc $500,000 for 2003.

I ap4Iogiac foz nDt meeriug the 72 ^= d&Aifte, bnt we just fina':.zed rhis
agreemeru, Please waive the 7Z hout rute And pass nt the July 235t meerrinmg so the rost of the

ptrdes can pxoceed. As you can sea, the dearIlina is Sdptembex 15e, Fv]ucU is necess : ey flne r!s

Seste deadlines iWposcd 4n tbe lludge# Gcaumission•

'I'hank you.

Gr,:ig Bolttr^A Mayot

C'ary of Lozain, Ohfo

,:.:

CF:ld

^ MEP.^ FROM:-0-4@ =^t ^ 'C P^^
H'i -17 c^3 14: irS l'C !LIZR.^I IJ COUNT'f OF :;OMHL..5It^

F-096

PLAINtIFF`S
g EXHIBIT

Z
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BUDCfE1" COMMISSION of LORAIN COUNTY, OHIO

Su1y 31, 2003

• OAN(EL J. TAtAREK
Gouhty Tresswer

• MAAK R, STEbJApT
CotlntyAuditor

• JEFFREYH.N7ANNINq
Couhty Proaeclrtar

To. A11 Local Govermmeuts

Purstfant to Ohio ltevised Code 5ectiou 5747.51 and 5747.62, the Lorain Connty Auditor
is required to provide all subdivisions partioipating ici local govemTnent fsuid and revenue
assistance fund alloaation a copy of the alloeatio37. 1^xtclosed herein is the 2004
dititri.bution ptusuatrt to the alternritive foruwXa, which has been in effect simce 1984.

As you may be aware, the City ofLorain bas fxled a]a•wsuit challenging tLie validity of
the fvrmuIa axtd the Budget Commission is awaiHslg a ruling in the satter. There also is
a proposed 8et*ment involvaag a naw aep»Wve,^'urmiuZa- Unfbrnmately, the law
requires the Atidrtor to providetb ^ f ^1'b s^^^t^ time, be.fore it is lmown whoiher

^ ^^hr^^^t^1either the ojd frrrmula or ane .
N ^^ ;k ^ , ^.
'^"^^^^aee is based upon thatSince the old fusmu(aas-^^^♦. ^y e'14'^'1^

£13rd of T^Ythe B
:«: ::v°'^:3^ K;'..........., x• a t Vy II,

Apneazs aetacmines tf^ `^c^^or7nula i^ mvtilid o'e is adop(:ed. T'his.

Jlotiee is being done ti}^b^fi$1^^ h raRry^,^^^"II,g^W ^ ^iyti«;13,5 Ce or deCer the efinrY5

to resolve the issuas ^o^1d8 ^fi?iug^i ^eement ofthe

subdivisions.

O

LorainCauntyAdministrattanBuilding ^ 226MiddieA.verzue, Elyrta, Ohio 44035

ru
^

^

183

169



LORAIN COUNTY

ISNOWiIcn r.aepthm Nb dlatrb4w tommule Mrdfptihullbn MLanl Gmcmmmd+Md LobJ tlu*srenenl pedanub Asiblenca funds n

propwod bYOtel.u+n Coun1Y 8lcdpbl Canmhulm md an pro"bnd In Seulmi 57A7b3 aftho Chb Rerked Coda

^ r•i1.,, pp [.mahr County, Chic mnl nn th•

, aooa . WNh Ihplotlowhtl mwn6bn w^t:

movr"' :o eAaptihb fiLotr/ur9 OMmaip propoeed bYilm
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Sh e^"field ViCCaBe
oh'FICJ olr M.A,XOR

F 4340 COlorado Flvenue 5hei0eid VI11age, OM 44054 Pho E{mai^}meyor@shoff aldvll age com6341

• @erlen® R®® Ondarcin
Mayor

Safety ofrector

August 4, 2003

Dear Governmeut Official,

Enclosed you will find the new ver5ion of the proposed Ajt&taLtjye_fDnnutLfor Lorain
County. I would ask that yon consider passing tlvs within the next two (2) weeks.

Should you have any questions or concerns, ptease do not hesiiaie to call me, I can'ce

S
reached at 440-949-6325.

Mayor Darlene Rae 0nderein
Sheffield Village
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ALTERNATIVB METHOD FOR APPR.OPRIATING
THE LORAIN COUNTY UNDTVII7ED LOCAL GOYERNMBNT FUND

PtTitSiJANT TO SECTION 5747.63 OF THE 01,ff0 REVISBD CODE
AND TiiE LORAIN COUN'TY RBVENUE ASSISTANCE F'UND

P rt n^rr rn CR^ ^ dN ?47 ^ OF'L7^F2 Q^'I0 R13V^4FT1 COIJF

E

In lieu of the niethad of appropriating the Lorain County Undivided Locat Goverttmeht

Fund and the Lotain County Revenue Assistance Fund (collectively, fhe "Funds") provided in

9ections 5747.51 and 5747,61 of tha Ohio Revised Code ("RC."), pUrsuant to R,C, 5747.53 and

R,C. 5747,63, this document proposes ati alterhative method for allocating th.e Punds (the

"Alternative Method") amottg Lorain Couuty (the "Courtty"), the City of Lorain ("Loraiii), as

the city with the greatest population in Lorain County, and the townships and mnuicipat

corporations, excluding Lorain (cotlectively, the "Remaining Political. Subdivisions"), namely

" = hton Tawns'aSCity of Amherst, Anlherst Towtiship, City of F.von, City of i^.von i.a^G, nL,g p,

Brownlielm Township, Camden To+unship, Carlisle Township, Columbia Township, Eaton

Township, City of Blyria, Elyria Tovnship, Graiton Township, Village of Grafton, Henrietta

Tawnship, Ituntington Township, Village of itip'toa, LaGrarige Towri's'Riip,'Tillage of LaGrange,

New Russia Township, City of North Ridgeville, City of Oberlin, Panfield Township, Pittsfield

Township, Roehester Towtiship, Village of Rochester, Sheffield Township, Village of Sheffield,

City of SheffieldLake, Village of South Aniherst, City of Vermillion, Wellington Township, and

Village of Wellington.

WgEREAS, Lorain has filed appeals with the Ohio Board of Tax Appeals eontesting the

action of the Lorain County Budget Comnsission (the °Budvet Commissian") allocating the

Funds di5rcibuted or to be distributed in 2003 (the "2003 Funds");

^^ ^>, l S=i.70G{.;
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WFiLtREAS, representatives of the County, Lorain, and the Remaining Politieal

Subdivisions indicated a desire to avoid futthel litigation involving the allocation of the 2003

Funds; and

'Jrr M"Ar +i2e County, L orairc and a majority of the ltemaining Political Subdivisions

have indicated a desire to adopt an altern^tive fotmula for the allocation of the Funds pursuant to

R.C. 5747.53 and R.C. 5747.63.

NOW, THER..EP'ORL', representatives fronr the County, Lorain, and a majority of the

Remaining Political Subdivisions hereby ptopo8e the following Altexnative Method fot

allocating the Ft nds each calendar year purstt2nt to 12..C. 5747.53 and P.C. 5747.63:

l, Allocati c . As soon as possible after the adoption of this Alternative Method as

provided in Section 6 and by no later than Augttst 25 of each sttecaeding ealendar year, the

Budget Comtnission sha1I allocatc the Puads each calendar year pursuant to this Altetnative

Method using the following formula,

(a) The Budget Conunission 6ha11 allocate;

(i) to the County 48.302°fa of the Funds ptus

!c::u! ; ^:.oor:=:

$250,000.00 for the 2004 calendar year allocation, and

48,302% of the Funds for each catendar yeat allocatton

thereafter,

(i±, to f.orain 20.272% of the Funds for each catendar

year allocation, and

(iii) that percentege of the remaining Funds to eacti of

the Remainintr Folitical 5ubdivisions for each calendar year

allocation as follows:

2
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Suhdivision

Amherst City
Amherst Township
Avon City
Avon Lake City
Hrighton Towuship
.Erownhelr.-n Towashik
Camden Township
Carlisie Townstv.p
Colutnbia Township
Eaton Towuship
Elyria Ciry
Elyria Towraship
Gtafton Township
Grat2on Village
hSenxietta Townahip
Iiuntington Tawnship
Kipton Village
LaCiranga Town.ship
i.aGrange Vitlage
New Russia TownShiP
North Ridgeviile City
dberlin City
Penf..teld Townslup
Fittefield Tawnship
Rochester ToK+nshiP
Rochestet Village
Sbeffield Townghip
Sheffield Village
Sheffield Lake City
5outb. Amharst Village
VermillioYl City
'sNellington Township
Wellington Village
Lorain County NLetropolitan Patk District

(b)

New
4.732%
1.525%
4,466%
8.487%
0.383°/a
0,606%
0.658%
2.083n/n
2.024%
1.832%

31,907°h
0.992%
0,844°/a
1,454%
0.659%
0.616%
0,347%
0,991%
0,727%
0.936%

10.316"/c
8.135%
0,479%
0125%
0,362%
0.262°!°
1.515%a
1.552%
4.618%
1.435%
1.576%
0,637°fa
2,119%
0.000%

ln the everit that the percentage of municipal population within the Cotmty

should reach eighty-one percent (81%) or more of the total population of the Coanty, the Budget

(1)

Commission shall aliocate:

AM^

c747.51(H),

to the County 30.000°1° of the Funds as required by R.C.
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(ii) to Lorain 27.412"/0 of the Funds, and

(iii) that percentage of the renaaining F,ntds to each of the Remainin®

political Subdivisions as set forth in Section L(a)(iii) herein.

2. Renor[ine, '!he Budget Coiririlsslon s; a:l subrnt to the Coun ty, Loraln, and

each Remainino Polihicat Subdivision a report which sets forth the follovwing infotlnation,

(a) the total alnount of the Funds allocated by tbe State of Ohio that year to

Lorain County foi allocation by the Budget Colnmission to the County, Lorain, and the

k.emaining T'olitical Subdivisions;

(b) the arneuat of the Funds allocated by the Budget Cosnmission to the

County, to Lorain, and to each Remaining Political Subdivision, expressed both in dollar

smounts and percentage of the total amouat of the Funds allocated by the Budget Commission;

and

(e) the total popttlation of the County, Lorain, and each Retnaining Political

Subdivision as reported in the repotts o1i population in Ohio by the Depattment of Development

as of the twentieth day of July of the year the report is submitted, expressed in both raw numbers

alld perccntage of population of the County.

Such report shall be submitted to the Cotlnty, Lorain, and each Remanvng Potitic:•.'

Subdivision no later than August 25 of cach year.

,

3. Duraiion, This Aliertlaiivc i^ieihod s '-irau app,y to ule a , locativii oi ae t̂una' s

for 2004 and for each calendar year thereafter until this Altentative Method is revised or

terminated by the County, the city with the greatest population within the County, and a majority

of the remaining political subdivisions xvithin the County.

{CS>tn^9.b^c:+{ 4
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4, ttan w in' ' o" " ^^£^^bl^ Politzcat Sut2arnsLOn

(a) In the event that a township entirely nZerges with a municipal corporation

pursuant to RC- Section 709.43, then that municipal corporation shall recefve as its aIlocation of

the Funds that percentage of the F,ands alloeated to that rnunicipal corporation plus that

percentage of the Funds allocated to the'merged township as set fot-th in Section 1.(a)(ui) or

Section 1.(b)(iii) herein, as applicahle.

(b) In the event that an antire territory of a township is incorporated pursuant

to R.C. Seetion 707.01 et, seq. to form a new tnunicipal corporation, tlien the new municipal

corporation shall receive that percentage of the Funds allocated to that township
as set forth in

Sectiou 1.(a)(iii) or Seotion 1.(b)(iii) herein, a5 applicable.

(c) In the event that a portion of the territoiy of a township is incorporated

pursnant to R.C. Section 707,01 et, seq. to forrn a new municipal corpotation, then that

percentage of the Funds pteviously allocated to that tovvnship as set forth in Section 1.(a)(iii) or

Section l.(b)(iii) herein, shall be allacated to the aew municipal corporatiott and the remaining

township as follows:

tCXSi.7.5.]6Ct^;

(i) the new municipal cozporation shall receive that pexoentage of the

punds previously Etllocated to the tawtrship equal to that peroentage of the

township's population located within the new municipal corporation; and

(ii) the re.!ra;nin¢ township shall receive that percentage of the Funds

previously allocated to the township equal to that percentaGe of the

township's populaticn located within the rernaining township.
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11 (d) In the event that a city becomes a village, or a village beeomes a city, the

new entity shall receive the former entity's allooation as set fotth in Section 1,(a)(iii) or Section

1.(b)(iii) herein, as applicable.

5. Siinulatio i
t^n ^tt _^u'^ Tlus Y.ltct:tative Method adopts a fornlula for the

allocation of the 2004 Fund6 and beyond as set forth in Section 2 above, This document may be

introduoed into evidence at the Board of Tax Apppeals without objection of any potitical

subdivision that is a parLy to an appeal when it is claimed that the Coutity, Lorain, or any of the

Remaining political Subdivisions has attempted to appeal pursuant to R.C. 5747.55 or whett it is

claimed that the Budget Commission has failed to malce an allocation or distribution of the Funds

in accoardance with the terms of this Alternative Method.

6 Bnt'ro Pr „naat This Alternative Method constitutes the cornptete proposal

with respect to tha Ynatters addressed herein axf.d supersedes ali prior agreements and

understand{ngs, This Alternative Method may be amended or modified onty pursuant to

i^ 57n7 z3 and R.C. 5741,63.

7Adontio Pursuant to RC.5747,53 and R.C.5747.63, this Alteniative

Niethod shall become effective when approved by (i) the Board of Commissioners of the County

(the "Cotnmissioners"), (ii) the legislative authority ofT.orain, and (iii) a majority of the boards

of township ttvstees and legislative authorities of municipal cotpotations in Lorain Cauaty, Ohio

exoluding Lorain, In granting or denying such apPro'val, the Comntissioners, the boards of

townshig trustees, and the legislative authorities of municipal corporations shall act by motion.

A ntotion to approve shall be passed upon a majority vote of the members of the Commissioners,

the board of township trustees. or the legislative authonty of a municipal corporation, shall take

effect irni;zediatety, and need not be pubtished.

6 i
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S. to ea'• This Alternative Method shall be governed by and

construed in aeoordance with the laws of the State of Ohio.

9 .
^U-.Qgs<ors. This ?.lternative Methad shall be binding npon, inure to the benefit

of, and be enfocccab:a by the respective successore and peiniitted assignees of the Budget

Commission, the County, Lorain, and the Remaining Politioal5ubdivisions.

10. auHons. The paragraph headings contained in this Alternative Method are

for reference putposes only and shall not aff'ect in any t'ay the meaning or irlterprotation of this

Alternative Method.

11

2

7
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ORDINANCENO.-&J0'

jlf

104 ORDINANCE TO ENTER INTO A SETTLEMENT AGREEMENT WITII THE
LORAIN COUNTY COMMISSIONERS AND COUNTY LOCAL GOVERNMENTS
IN WHICH THE CITY OF LORAIN WILL RECEIVE A LUMP SUM SEITLEMENT
OF $500,000 FOR 2003 AND TO SUPPLEMENT THE ULGF AND ULGRAF
PERCENTAGE OF DISTRIBUTION TO THE CITY OF LORAIN OF 16.82% IN 2004
AND BE INCREASED BY A PERCENTAGE AMOUNT EQLIAL TO 3.396"/o FOR A
TOTAL FDCED ALLOCATION PERCENT OF 20.212 io OIc. A PERCE'rv i AGE
WHICH R.ESULTS 1N A $640,000 INCREASE TO THE CITY'S LOCAL
GOVERNMENT FUND ALLOCATION. THE RESULTII30 TOTAL 2004
DISTRIF3UTION PERCENTAGE BEING TIIE CITY'S FIX6D PERCENTAGE
DISTRIBUTION FOR 2005 AND TFIEREAFTER, AND I7ECLARIAfG AN
EMERGENCY.

WIIEREAS, the City of Lorain has beezt ander funded of State money by the
local government alterttate formula, and this discrepancy must be corrected; and

WIEREAS, Mayor Foltin submitted legislation for the October 20, 2002
Council meeting and again at the November 18, 2002 Conncil meeting to appeal to the
Ohio Department of Tax Appeals; and

WIIEREAS: Lorain City Cauneil appmvetl tlfts aprnal on Novembea 3, 2002; and

WHEREAS, the City of Loraitt has filed two Notices of Appeal with the Ohia
oard of Tax Appeals appealing the Lorain County Budget Commission's 2003

Undivided Local Governrnent Fund (ULGF) and Undivided Local Government Revenue
Assistance Fund (ULRAF) allocations to the City and the Commission's waiving the
narticipating political subdivisions' adoption of tiix budgets for O.scal ye?r 2004; and

WIIE$EAS, es.ctr of the foregoing appeals alleges that the current altelnate
formulae used to allocate and distribute the ULGF and ULGRAF are unlawful and that
the statutory method of distribution should be used to allocate and distribute the fonds for
2003 and subsequent years pursuant to R.C. 5747.51 and 5747.62 unless and until

alternate formulae are properly approved pursuant to R.C. 5747.53 and 5747.63; and

WIIEREAS, the Lorain County Board of Commissioners and City of Lorain have
agreed to a proposed a settlement of the foregoing appeals that involves a $500,000 cash
payment to the City in 2003 to supplement its 2003 ULGF and ULGRAF distri6utions
and a fixed percentage of the total amount available for distribution in 2004 of 16.82% in
7004 and be increased by a percentage amount equal to $640,000, which translates into a
3.396% increase for a total fixed allocation percent of 20.212% with the resulting total
2004 d'zsta'bution peicentage being the City's faxed percentage distribution for 2005 and
thereafter; and

W$EREAS, the foregoing settlement proposal is contingent upon the approval of

Uit;F and Ur.GRAF alternate formulae by the nece.ssary oarties and which
wcorporates the terms of said settlement proposal; and

WHEREAS, the Lorain County Board of Commissioners have asked that the City
signify its acceptaoce of the foregoing settlement proposal by fomaaL legislation.

PAGE 01
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NOW, THEItF.FO10;, be it ordained by the City Council of the City of

41
Lorain:

SECTION 1. The City of Lorain hereby accepts the Lorain County Board of
Commissioner's settlement agreement of a $500,000 cash payment to the City in 2003 to
supplement its 2003 ULGF and ULGI2A.F distributions and a fixed percentage of the total
amount of the ULGF and ULGRAF available for distribution of 16.82% in 2004 and be
increased by a percentage amount equal to 3.396% for a total fixed allocation peroent of
20.2I2°!^ or a peraentage w-hich resitlts in a $640,000 increase to the City'$ Ioca1
government fond allocation. The resulting total 2004 distribution percentage will be the
City's fixed percentage distribution for 2005 and thereafier.

SECTION 2. The City of Lorain heteby approves ULGF and ULGRAF altemate
formulae that include the terms set forth in Section 3 hereunder and which also provide
that if additional ULOF or ULGRAF monies become available for distribution to the
Lorain County municipalities and townships by operation of law, the City's distribution
and the distribution of the remaining municipalities and townships takeu as a whole shall
be increased proportionately based on the City's distribution percentage and the
distribution percentage of the remaining municipalities aad townships taken as a whole.

SF,CTION 3. Upon receipt of the $500,000 supplement, for its 2003 ULGF and
ULGRAF distributions and approval of new altemate formula.e by the Lorain County
Board of Connnussioncrs and a majority of the participating political subdivision which
include the temzs set forth in Section ] and 2 hereunder, the City witl dismiss its pending
appeals at the Ohio Board of Tax A.ppeals.

SECTION 4, The formulae will be reviewed every 10 years, with the first review
taking place in 2013 for year 2014. If any party wishes to review or attempt to change
prior to 2013, it may, provided one year notice is given to all parties.

SSCTION 5. The City's agreement to this new percentage shall expite at
midnight, September 1, 2003, if not formally accepted by the required number of lacal

governments.

SECTION 6. That it is found and determiaed that all formal actions of this
Council concerning and relating to the adoption of this Ordinance were adopted in an
open meeting of this Council, and that all deliberations of this Council and any of its
committees tbat resulted in such fotmal actions, were in meetings open to the public,

aorp'.-::.;,;.e fiit'hoI lega.' requirements, ..c:a'..ing OPdc^ Revised Code J 12 :.22.i:.

SECTION 7. That this Ordinance is hereby declared to be an emergency, the
nature of the emergency being the neceasity and immediate need to provide funds for
the purpose of meeting expenditures for the City in order to preserve the health,
welfare, and safety of the citizens of the City of Lorain. Thercfore, the Ordinance shall
take effect and be in force from and immcdiately after its passage and approval of the
Mayor, providing it meets the statutory requirements for passage.

ASSED: f ./^ ^f17' S^ ^ 12003

ATISST: ju4 tfi V Ct T Rx

APPROVP.D: ykc/ .2003

ISO
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ORDINANCE NO. 1 "/ Lo3

AN ORDiNANCE APPROVING A NEW ALT1 RNATE FOI A AFrO^R

DIS"IR173[i'TltSts T:dE U'i^DIs.R'.L'ED LOCAd- GOVERNMENT FUND

UNDIVIDED LOCAL GOVHRNMTI`7T 12EVE1WE ASSLSTANCE FUND IN LOI2AIN

COUNTX FOR 2004 AND THEREAFTER. nxD DECZAR'NG AN >XERMcY.

c ppjgRF-AS, Lorain City
Council Ordinance No. 133-03 approved a settlGUtent

proposed by the Lorain County Board of Comruissioners concerning the distribution of

the Undivided Local Govemment Fund
(ULGF) and tlndivided Local Government

Revenue Assistance Fund (ULGRAF) in Lorain County; and

WII1,RIiA.S, the terms of the settlement
1 82% to 20.212°10 of the total amount

distribution of the IILGF and ULGRAF from
available for distribution within Lorain County for 2004 and thereafter xepresenting art

annual increase of $640,000 to the City's general fund and also provided a supplement of

$500,000 to the City's 2003 ULGP and ULGRAF receipts; and

WI-IEREAS, the settlement was conttngent upon the
approval af a nc^' alternate

foimula for distributing the ULGF and ULGRAX in 20ln Connt municipalities
Cit of Lorain and a majority of the remaining Lora y

he yCounty, t
and townships; and

d ULGRAF has

E

WfgdZF_AS, a new altcruate formula for distrrbuung the ULGF an

been proposed wluch sets the City's distribuiivri at 20-212%4 of the tot 1 amcunt avadabls

for distnbution and which provides that the City's percentage distribution will increase

proportionatety (to 27-412%)-
to ihe percentage distribution increase of the remairdng

municipalities and townsbips taken as a whole should additional ULmG^tard^ 5 a^nd
moneys become available for distriburion to the Lorain County P

townsbips by operation of law.

NOW, TS'1EREFOItE, be it ordained bY the. City Couneil of the City of Lorain-

crC'I'ION I. The
City of Lorain hereby approves the new alternate formula for

distributing the ULGF and Ul.-GRAF in
Lorain County for 2004 and therreafter, a copy of

which is attached hereto an.d incorporated herein by reference.

SECTION 2.
The Loratn County Board of Commissioners shall pay over to the

City the agreed 2003 ULGF and ULGRAF
supplement of n500,000 immediately upon

approval of the
attemate formula by the required political subdivisions as set forth in the

rrtemorandunt of undcrstanding attached hereto and made a part hereof.

SECTTON
3_ 1 nat it is iound and detezrained that a.t.l formal actions of this

Council concerning and relating m the adoption of this Ordinance were adopted in an
open meeting of this Council, and that all deliberations of this Council and any of its
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comnv.ttees that resulted in such formal actions, were in meetings open to the public, in

compliance vnth ail legal requirements, including
Ohio Revised Code § 121.22.

SECTION 4.'I'hat this Ordi°aace is hereby dcclared to be an emergency measare,
tke nature of the emergency beingthe necessity and immediatc need to providc fnnds

for the pm-pose of m"
`^ ting ex^n^mes. for the Citp in order to preserve the health,

weLfare and safety of the citizcns of the City of Lorain. Therefore, this Ordinance shail
take effect and be in force from and immediately after its passage and approval of the

assage.is fori premenMayor, providing it meets the statutory requ

PASSED: _LJ[,^ 20031

ATTSST:

APPROVIi.D:2003

OF COUNCIL
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August 28, 2003

The Board of Commissioners of Laain County, Ohio mel ihis day io a regnlar meeting, in the I. Grant Keys Administration Building,

226 Middle Avenue, Elyria, Ohio, with the following members present: Cummissioner Mary Jo Vasi, President, Cmnmissioner Oetty Blair,

V ice-President and Commissioner David l. Moore, Mcinber and l7mresa L. Upton, Actino Clak.

0

APPOINI'61EN7S

COMMISSIONERS

RESOLUTION NO. 03-618

APPROVING LORAIN COUNTY 3O1T AND FAMILY SERVICES BILLS FOR PAYMENT

HE IT RESOLVED, by the inrainCounty Bozrd ofCasnmissinnersthat we hereby epprove the following Lorain Ceanty lob snd
Family Serv ices Bills for Payment, which have been signed by twn or owrc Commissianersr

Bl1LE VOUCHEHN DESCRIPTION AMOUNT
SCHE
HS1144 Medicaid Transpmtatmn $ 1048.90

HS1145 Tainr:algcs T 1104.13

11S1149
AdmluistntivcExpenses T 435,00
PRC S 3543.54

HS1150 983 40
HS1155 Tmvel .T

ayrollAdministrative T 346,368.22
HS1156 p

708 981 10
tIS1160 PRC .,

t1S1161 Adrninislrxtivetravel S 382-6I

135 Day cane T 1386.80
HS03-1
HS03-1146 Gcneml Assistance Amriliary $ 156%.00

IIS03-1151 General Assislance Auxiliary 276000

HS03-1153 In coonry Ravel 377.10

HS03-IIS4 Medicxid Imnsporration $ 1403.66

HS03-t158 Administrative exoenses T 135,28807

fiS03-1164 42892 Administrztive expenses $ 1955.00

503-1165 Day care centers S 1387.80

03-1166 Administrative expenses $ 2277.71

iS03-1167
Adminislm6ve expeoses $ 995.00

HSUI-116g GeneralAss{stanecAnxiliary $ 2898.00
^

SB03-195
Adm inietrstive expenses 34,260J9S

Motion by Vasi, secondcd by Blair lo aAopt Rcsulution.Ayes: MI.

Motion carried. __--

.^

fnthemaltero(confrrmivglnvestmemsnsprocorr4by0s) August28,2003

BE IT RE.SOLVED, by thc Loasin County Board urC_ommissumers that rve bercby confirm Irivestrnenfs as prncured by the Lomin

County Trcasun:r.

IOURNALBN7RY

Comm{ssioncrssaidlLc Piedge ofAliegiance.

Thc following bu.cinessaas transzctcd

10:00 a.m.
3:00 p.m.

Lorain Soi[& Watcr Conscrvntimi District requcst funds foreountyditeh program
County Planning Comm ission- Public Hearing Room

RESOI.U IION NO. 03-619

_-

„vrr::o-,.
-wt ^-fSuwun -_ __-

¢ar.
.. -_

Bkl

Motion by Blair, saeonded by Vasi to adopt Resolution. Aycs: All.

"Wticn :atTw+.

RGSOLUf1ON NO.03620

hrthematterofauthorizingveriousappmPriulions) Acgust26,2003

13E lT RF,SOLVED, by the Lomin Conmy Board of Cnmmissioners shat we hereby authorizavarious appropriations.

$200,000.00 tobeappropriatedto: additioualmoniesforf turerenovationstoadministrztionbuildin8lcapltaiimprovements

$200,000.00 to 00101-2001-440401
S 10,000.00 to be epproprlated to: suppiicsacat as cntlinN in Mr. Phil Bctleski letterree'd 8121/031rccorder

S 10,000.00 to 00101-2401-430101
667.97 to be appropriated tot mano5cture Irome set0emenUauditors

667.97 to 00101-0301494030
t 2u 98 to hc appropriatedte: menuL^^sre home sgnement/911

^ $ 29.98 to 27201-5201-494030

PLAINTIFf'S
^ EXHIBIT

(3

63
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^ D\y RESOLUTIONN0.03-677

ARcsolutionAdoptingandApprovingAIlernativeMelhod) -
FnrAppropriotingTireLominCountyUndividedLoca) )
GovcmmenlfundPUrsuanttoSection5747.53oftheOhio) August28,2003 - . , .

-• Re:viscd Code and the LorainCountyRevenue Assi¢lance ). I .
ursuanttoSeotion5747.63oftheOhioRevisedCbde)F^ ^- ^ ' -" +-

W HEREAS, the legislative auth6rities for the City of Lorain, the mmucipality with flrolargest pdpulation locarcd wlrnlly orparcially in

Lurain County. and a majority ofthe remaining political snbdivisions in Lorain County have approved and adopted by resolutims an almmative

method for appropiating the Larein County Undivided Local govemmenl Fund ond the Lorain County Revenue Asslstance Fund pursuant to

Sectiuns 5747.53 and 5747.63; and

W HEREAS, those Icgistative zuthorh ies have submitted said nltemative metbod tb Ihe.Board of Comrtmissidners of Loraitn County for

approval; -

THEREFORE, DE IT RESOLVED by dw Doard ofCormisissiaoers of Lamin eounty, Ohio that this baard hereby adopts and approves

thc Allernativc Mcthod attachcd I,creto es Enbibii A, for epocatiun af the Lorain County Undivided L.ocal Govemment Fund and the Lorain

Coanty [tc,anuc Assistenc= Fnnd pu,..uaist tn Reviscd Code Sections 5797.53 and 5747 6i for the years 2004 through 2010.

MolionbyMoora,secondedbyBlairtoadoptResolution. Ayes:All.

Motinnenrried. _ (discussionwasheldontheabove)

10URNAL ENTRY
Lorain Soil & WaterConscrratian Disbict

Bob Temes, Chair, Lomin Sail & Watnr Conse3vatiors Disuict said a Ietterwas sent ra the Commissiuners in July 2003 steting the

balance of the fund fnr the Jitcli pmgram will be expired. Tfic Board gave to the Distr{ct S500,000 for tbis program and monies ate beginning

to dry op with enmpleting 19 pmjeets. It will take S 100,000 nnnual ta keep this projcct going and die aceount is $25,000 short fortheoperating
expenseiforyear2003. Heetsoruceivedanlndirectcostbillingof37,300.ODMr.Cordcssaidth+syearallagenciesreceivedindirec[wsts

bills, should havt recefved in pafl yearsalso.
Mr.TerneswouldliketheCountytocommitminima71yE100,000annuallyforlbedilcbprugnrm(butstillneedswfrngfarcngineers,etcln

order to design these plans, atc) and also like $25,000 for the shorUall in theirbudget this ycar. Ile also stated the Smte will match ftrnds nn

any administrative fees they reccive from the county. 7here are also $400,000 in requests now to finish these ditchcs.

The Bo2rd would likt the ditch progmm to mrntinue buttha budget discussinn will bc coming up and dsis will be discnssed.

Discussion continued and the following resolution was adopted:

ARE SOLUTI ON NO. 03 629

In the matter ofallocating S25,0oD.00)
tu thel.orein Soil end Water ) August 28, 2003
Conservation Districtforyear2003 ) .

BE IT RRSOLVED, by 1he Lorain County euard of Commissioncrstbat we hereby allocare %25,000.00 to the Lorain Suil aod Water

ion Districtforyeor2003.

V .flocation account as
Such monies will be appropriated from the un-appropriated (unds in dm caunty general fund and paid frnm the

snnn as possible.

FURTHER BE IT RESOLVED, these funds will be used for administrative nceds until Dccenrber3l, 2003.

Mution by Moore, seumded by Dlnir lo adoptResolutlon. Aycs: All.
Motionrarri i_ ^, Iducusionwoshddnnthcahorei

XOURNALENTRY

Comm issinners rook a bmak al I 1:31 a.m.

Cammissioners teeonvened at 11:50 n.m.

%)3

In the manrr of approving the-Standard Operating )
Pmccdures forthe l.omin CounryDog Pound 1

RESOLUTION NO.03-629

August 29, 2003

BEITRESOLVED,bytlseturainCountyBOardofConsmissionersthatwehacbyappmvetheStandardOperatingl'roceduresForthe

Lnrain County Dog Pound.

Said Proeedums are located in the Dog Wardens OFFceand County Administmtors/Personnel ORce.

Motion by MoorS secondtd by Olair tuadopt Reaolution. Ayes:AlL

Motlon arried. ____(discuxsion was held on dre above)

5 >3
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1OURNALENTRY

'W'6 no furtlrcrbusiness h;foretl^e Bonrd, Mo^ion by Moore,secoaded by
domion carried. _f yasi to adjoum at 1 40 p.m. Ayes: All

(fiemeeting then adjournd. .
t n

MaryloVasl, ident^^`Y -jCo

August28,2003

issioans

Davi l oo ember --f^rvnCounty
^- O) hio_

Att^^Y" ^Z-,' _,ActingCicrk

L^Ie-25^ ronthatlAeCammissioners'meetingtarpoucn[nthp nhlj5, .
ondava u ry h^ dml I be

tu Saiurdn at IXOO Non and F T'ke sct adplu aie'rmes

on
foro fthe

the
ge

L
e
o
U

ram County CommunityCot kge
Mtll:OP O.m subjecttochangcatthediscretr

The r+^edrrgsmighfbe alsobroedcactedmudditianaltkacperiodsasschedu6ngpermtls. Ifenyone wants to purihnse a wpy ofthe
CornrTS a9rone+sMee6ngTapes,pleesecatlLoainCounlyRecordsCCnteratG40-32S4B6G
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p` WELLANT'S

B.12 JOURNAL EN'IRY

In the matter of approving the allocations of various )
ettiement for the Local Governtnent )l

EXHIBIT,

munrctpa mes s ) August 28, 2003
Funds

Mr. Innes, Assistant County Prosecutor said the county has received a
proposed alternate formula for the local govenunent fand distnbitti.ons from
Attorney Richard Goodard and Ryan Calfee, Calfae, Halter & Gnswold. About a
month ago, a proposal was stitmritted in wiui:h the coantg` evould pa'y $750,000 for
the 2003 allocations and alsoproposed to take an increase the City of Lo^Y would
receives in the fuhue, with numbers calculated under the current figures

but does
allow $640,000 mcrease and this would depend on the alloeation each

year,

increase titeir percentages. Send this information to thg aitorneys representing the
litigants in the eurrent lawsuit and asked for a proposal that fits witlnn the
parameters. A new proposal was submitted and 17 of the other township,
municipalities and village other than Lorain and the county. There are three entities:
County, Lorain and majority of all other entities. This pYoposal asked for approval
with the formula and the change in there is Lorain County fronting the entire
$500,000 to the City of Lorain setding 2003 suit and then repaid from the 2004
distribution. He said this repayment should be divided between the litigations to the
lawsuit, but this proposal divides it up between all if they were in the lawsuit or not.
Another change is up to a 10-year time limit or when the census is done, new
proposal is a pemanent fonnula and there is no allocation to the Metro Parks. Also
have not seen the City of Lorain resolution. If this is changed then
Mr. Cordes said the original agreement was a proposal and then it was developed
and approved by the other litigants and Board needs to vote on the funding but there
is not automatic sunset or renewal cost and if this is not approved by September 1, it

will got to the statutory fonnula.
Ivir. Innes said once approved this would go to the Budget Commission, they meet
September 8 and then need to approve, and October 1 is the absolute deadline.
Ccmmissioner Moore was concerned :r:h the time ly .it being permanent, should be

5-10 years. Mr. lanes said he has conflicts and suggested various altematives and he

did not suggest this proposal.
Mr. Cordes said there are provisions in the ORC and the City of Lorain is not in

agrecance with a date for reviewf^^ ^a ^eB^ have veio power, aans we l as
allotment each year to the City o
the county and majority entities-
Commissioner Vasi said she is uncomfortable with the dates and the Board is

agreeable to a date.
Commissioner Moore said not vote today, change wording from permanent to a

date. Mr. innec_ saild there is a rick if the other two are not agreeable to the change
and the state fonmula takes effect. He said it is questionable because nuntbers are
needed to be analyzed to see who wins and looses. Some have said County would
not strffer big loses but Township would lose and estimate is that the Park Board
does not have any needed but would not receive anything, but something should be
given to the Metro Parks even if it is $100 rather than eliminated.
Mr Cordes said any modification to this agreement it has to be approved by the

others no matter what, you may run out of time.
Commissioner Blair said the county rnade a good faith effort to resolve this issue,
widt the proposal and it gave starting grounds to this issue, rather than going down
the path with further discussion. Not every one will be happy.
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3ournal entry com. Page 2 August 28, 2003

Law Director Teny Sclulling, City of Elyria, 328 Broad Street, Elyria, Ohio
commended on the deadline. He said the there is a proposed settlement of an
existing case, and there is no specific deadline unless the Board of Tax Appeals has
specifically said this case needs to be settled. This is an appeal to the 2003
allocation and if the tax appeal rutes, they would have an order to the Budget
Commission and this is what needs to be done and don't agree with deadlines. He
went on the record that the City of Elyria passed the following Ordinance No. 2003-
135, in wbich they clearly state they do not approve and adopt this sett!ement. '€!!P
City of Elyria, North Ridgeville and Avon Lake and about 34 other townships are
not litigants and don't have a vote, but the ORC does give rights to them stating
money can not be taken away if they are not litigaots. The $250,000 is not a
repayment it is a keep of the €ellowing year allocation. City of Elyria is not a puty
to this lawsuit but under this proposal $80,000 is expected to be paid from the City
as part of the settlement and they have no part in this snit. This formula has been in
place since 1983 and the City of Lorain needed money so they appealed this
formula. When do other entities have a right.
He gave the Ordinance to the Clerk, which reads as follows:
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Mayor Deanna Hill, City of North Ridgeville said she also would submit an

Ordinance that does not approve this proposed settlement. The City of North
Ridgeville currently in 2003 receives over 3.4% and in 2004 it would be reduced to

3.11%, this repayment of $250,000 from cities that are not named would impact the
City in the amount of $58,200 in the first year, thereafler it would be $32,500 each

year less. It goes from 3.42"/u, to 3. 11% and then 3.25%. As Mayor of the City of
North Ridgeville she has a responsibility and didy to the residents to protect our
financial resources. 1His deals with a suit in 2003 and they were not named in suit,
as is this legal, we don't believe this is. This legislation that set up this formula and
has been in use for 19 years without review, whicb was to be done every year and
there has been no review of the as to the appropriation and percent was this
legislation approving the formula 19 years ago was it every adopted. The City of
North Ridgeville passed an emergency measure ordinanoe autborizing the Mayor to
pursue any legal matters to proteet the city rights and interest in such fimds as
necessary and this Ordinance No. 3943-2003 and reads as fallows and they will

proceed:
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Neil Lynch, 8132 Oberlin Rrnad, Andierst Township Trustee said the
Trustees unanimously disagree with this ahemative fonnula of the appropriation of
the local govemmeni assistance funds. A letter was sent to the Commissioners
based on the August 26, 2003 Trustees meeting and referenced various points in the
letter as follows and dislributed a copy of the letter to each Coamiissioners:

"Amhesst Township was not named in the appeal by the City of Lorain, and
thus we don't feel we were fairly represented in the final settlement and the final
sc.qttement really comes down to this formula. He said he wouldpot take a strong
objection like the City of North Ridgeville and City of Elyria have sharing the pain,
because he is not sure why they were or the other two were not named; it comes
down; the only decision we have is to come together as a majority. Amherst
Township would lose $5,000 and this is a lot for the township, but don't feel the
Township was fairly represented. The law funr that crafted this partictilar agreement
provided two forums that we conld speak and offered the opportuaity to speak, not
sure we wera offered the opportnnity to be heard. The fecling he receives, one
community loved the agreement but it was resignation that there is nothing that ean
be done. The difficulty was the time constiaint and if nothing done, tlrey could loose
all_ These people were elected to lead, and we are fighting for taxpaycr's dollars, we
should be nghtiug to give the iaxpayers their money back.
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Joutnal entry cont. Page 8 August 28, 2003

Other items were, the proposed alterative method makes not allowance for
scheduled reviews for future applicabilSty of the agreement. The demographics of
townships will change and Lorain County is on the verge of good growth. With this
thing not changing, not counting for the change in demographics, there is not entice,
whatsoever to make any change in the allocation, you have to question the fairness
and equity of when you are talking about taxpayers dollars and yet, when
demographics change there is not return of the ta3cpayers dollars from the
government that the services were needed. Proposed aiternative meifiod cositits

andAmherst Townships' current and future leaders, all subdivisions, and reside ^d
property owners that this agreement goes on forever, this is irresponsibility, you
have to have reviews. Is this lawful, that you put all these communities in a binding
agreement that eannot be changed"r All communities other than the City of Lorain
and Ccwnty everyone needs to lobby the other majority communrtmcs to make
change. The proposed method assumes the original portion was fair and applicable

and only one person that will tell hirn and this is good would be God, looking at

attorney's they are not God.
He said the other concem was this proposal was drafted under extreme distress, by
the City of Lorain with immediate need and problem, under stand the strategy they
choose but because there is distress we need not to run away with this. T'his is not a
good formula for any community in Lorain County and we need a formula witb
biding arbitration in the future, sometbing that bas change for demographics, and
perhaps set attomey's aside all tliat are not from Lorain County and bring the real
IPMaeas together a-nd cr?ft snmething better for [.orain County. Has this agreement
been compared to other counties in the State of Ohio, in order to learn and improve

what the county has.

Mayor Hill, City of North Ridgeville said her understanding that why other
communities were not named in the lawsuit was because based on the formula
currently in use, which is determined by population and roads, the communities not
named as litigants these communities have not been overpaid, but rariier than
underpaid. Not only did they not receive the fimds do to them by population and
roads, but this proposal ask that they pay again, even though they have not received

what was entitled to them.

Law Director Shilling said the dollar amount for the City of Elyria with the
formula based on 2003 it would decrease of $100,000 could be a substantial arnount

of money each year.

County Administrafor Cordes said the formula on the third vote was
deceived upon peopie (Shemeid `Ji;lage, iu'toruey Goodar-[i -J-o.ning of i3rces) and

this law firm drafted this agreement and submitted to the vartous entities that have

signed off on.

Law Director Shilling said he disagrees, whoever represented one party and

the City of Lorain how this city could receive more and take the rest and allocate it
to

to the other parties, with this formnla. City Lorain is going
coming down.

20 points and other than Lorain County money oming up fron also an nnnamed
Mr. Cordes said Lorain City will increase but Lorain Coum.y is
litigant and yi is being paid t'-•om the cour. r'. Co',:..^' will pay $250,000 and the
counties loose will b $320,000 aml the settlement was $1.6 million and then
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Journal entry cont. Page 9 August 28, 2003

negotiated to $500,000 and in subsequent years they were seeking $1 _8 inillion in
allocation fluids. Mr. Shilling commended Mr. Cordes for negotiating this.

Commissioner Vasi said if the formula is to be population and road, why is
the Auditor's Office not deciding the formula. Mr. Innes said there is a lawsuit filed
questioning the adoption of the fonnula, the Auditor can not adopt a formula, only

the entitiec can
Mr. Cordes said there are 21 conununities in agreeance to this fornnula
Commissioner Vasi moved to hold. No second, therefore the motion died.

Commissioner Moore read an email from Mayor Bemer, Avon Lake as

follows:
"Dear Commissioners, he is mally conceined for the taxpayers of Avon

Lake with respect to the proposed alternative formula for distribution of Lorain
county and undivided local govemment funds. It is his understanding the Board of
Coaunissioners will adopt a proposed forntula presented as a seulement for the City
of Lorain. As the Mayor of Avon Lake, he cannot recommend to our Council
settlements of this formula. The City of Avon Lake takes issues with the allocation
section of the proposal and distributes the county 40.208% of the funds plus
$250,000 for the 2004 calendar year aIlocation• lie believes the $250,000 should
come out of the 48.302%; it not applicable for the City of Avon Lake distribution
percentage to eome from the balance of the remaining funds after the $250,000 is
r,--tv,n o„r, .n,es., fi,„ds are being dl-qrihute<_1 to the C-it,v of Lorain as a result of them
not receiving the statutory distcibutions over the past years. He will argue, Avon
Lake has also received less money for the past years. If the statatory fonmda were
used, Avon Lake would be in the same situation as Lorain and would have reoeived
more of the distribution of local governnient funds. Avon Lake should not be
required to pay any funds to Lorain and hope the Board of Commissioners will take
this in to considemtion when choosing to adopt the altemative formnla.
Sincerely, Mayor Robert Berner; Avon Lake"

Commissioner Moore said he dous not like the word pemnancnt and will not

support this agreement.

Commissioner Blair said aIl this money is all part of Lorain County and
monies are generated by the sales tax to the state, which is redisiributed back to the
county_ Local govemment distribution has had a long history in Lorain County; the
reason why an altemative fonnula was in place, and adopted in 1980's is because the
City of North Ridgeville filled a suit with the State Board of'1'ax Appeals claiming

ihey were uot ia ^^
< ^.,_iiay - -re56 At this :,roe, a conanitt., :vasu^Zd in diSa^117uuvii.

formed and after a, year an altarnattve fonnula was adopted and Commissioner Blair
was on this conunittee and voted against this formula and did not think enough was
going to one aspect of the political subdivision as opposed to the other. Tt was
adopted, in her mind it was with the three entities. When talking about the
distribution of the state, and during the budget preparation from the state, local
govemment funds were going to be cut forever and 2) how the state distributes the
monies, they take 10% offthe top and this % is given to any city or village that bas
an income tax, townships don't have abitity to collect taxes and the rest goes on the
yr,,,nla. Stie is nnt pgrfip Iarly Ianny with thic foRtmla and believes there ahould
be a sunset established. How should this formula be adopted, maybe the lcgislation
should have more equity when discussion take place. The agreement of the County,
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Joucnal entry cont Page 10 August 28, 2003 --

City of Lorain and ma.jority of the political subdivisions need to agree. She does not
favor paying any more lawyer fees for someone to figure out a formula when the
county could have done this. About four years ago, then Mayor of Elyria and l.orain
came to her office stating the fonnula would change with the census of 2000 and
they wanted to trade, giving the county the aiwrt contribution o^c the ast 30
years was paid by the City of Lorain, Elyria and CouMy by unty has
had the ai rmort since this time and sometimes we are a big femily and sometimes
entities give more than others but the county has been generous m giving ait entities
fair share in a13 aspects. In view of the deadline, the budget commission needs to

eertify
Blair moved to approve Larain County's 1!3 for distribution of fimds on a

formula rather than statutory.
Mr. lnnes said there is a Supreme Court case that all entities agree to the

formula and one entity only agrees to number of years, but this case has gone back

severaltnnes.
Blair amended her motion to include for 10 years.

Vasi said she would like to hold for changes.

Moore would second Blair motions if an amendment for county to pick up

the $500,000.

_All above motions died due to a lack of a second.

Discussion continued and the following resolution was adopted as follows:

Mark Stewart, l.orain County Auditor said the County Commissioners have
veto powers and can you disa0ow the current or firiure fomiulas. lf the formula
were not in agreeance in few years, then flie Budget Commission would have to look
at an ad hoe committee to look at an aiternative fonnula. r+5r. Innes said yes ihere is
veto but by changing or dropping by code it has to be done same way as adopting.

Moore moved to approve allocation formula with an inclusion for a date of 6
y ears, review in year 2010 and establish an ad hoe coinmittee, Blair seconded aU

very reluctantly.

Discussion continued and the following resolution was adopted:
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Joumal entry cont. Septcmber 4, 2003

Discussion continued and Blair moved to adopt and rescind Res #03-627
s of this

and read the 4ie Whereas, pamgraph in the resolution, stating "represen the
Board have been informed that the year limitations are not acceptable

respective Iegislative authorities, tLat the legislative bodies will not reconvene to
consider any modifications of the proposal, and the Board of Commissioners must
accept or reject the formula as is".

The following resolution was adopted:
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RESOLUTION NO. 03-657

)A Resolution Adopting and Approving Altemative Method
For Appropriating The Loram County Undivided Local 4, 2003
Govenmient Fund Pursuant to Sccnon 5747.53 of the Ohio ) September
Revised Code and the Lorain County Revenue Assistance )
Fund Pursuant to Section 5747.63 of the Ohio Revised Code )
And Rescinding Resolution No. 03-627, adopted August 28, )

)
2003

WHEREAS, the legislative authorities for the City of Lorain, the
municipality with the largest population located wholly or partially in Lora9n
County, and a majority of the remaining political subdivisions in Lorain County
have approved and adopted by resolution an alternative method for appropnaiing the
Loraut County Undivided Local Government Fund and the Lorain County Revenue
Assistance Fund pursuanc to Sechons 5747.53 and 5747.63; and

WFIEREAS, those legislative authorities have submitted said alternalive
method to the Board of Commissioners of Lorain County for approval;

WHEREAS, the Board of Commissioners adopted Resolution No. 03-627,
on August 28, 2003 approving and accepting the proposed alternative fonmula for

the years 2004 through 2010;and

WHEREAS, representatives of this Board have been informed that the year
limitations are not acceptabie to me respective iegislaiive auu.orciies, La ^
legislative bodies will not reconvene to consider any modifications of the proposal,
and the Board of Commissioners must accept or reject the fonnula as is; and

WI-IEREAS, the refusal of the Board ofCornmissioners to approve and
adopt the proposed altemative method formula may result in the state formula

method taking effect.

NOW, T[ [EREFORE, BE IT RESOVLED, by the Board of Commissioners
of Lorain County, Ohio that this board hereby rescinds Resolution No. 03-627 and
adopts and approves the Altemative Metbod attached hereto as Exhibit A, for
allocation of the Lorain County tlndivided Local Government Fund and the Lorain
County Revenue Assistanee Fund pursuant to Revised Code Sections 5747,53 and

5747.63.

Motion by Blair, seconded by Vasi to adopt Resolution. Ayes: Blair & Vasi

/ Nay: Moore tdisp^sy7on was held on the auove)
Motion carried. __--

I Theresa L. Upton, Clerk to the Lorain County Board of Commissioners do hereby

certify that the above jounral entry and Resolution No. 03 -657 is a true coPY as it

mbertf S eepappears in Journal No. 03 on date o
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ALTERNATIVE METHOD FOR APPROPRIATING
THE LORAIN COUNTY UNDIVIDED LOCAL GOVERNMENT FUND

PURSUANT TO SECTION 574733 OF THE OHIO REVISED CODE
AND THE LORAIN COUNTY REVENUE ASSISTANCE FUND

PIJRSUANT TO SECTION 5747.63 OF THE OHIO REVISED CODE

In lieu of the method of appropxiauztg `u`te Lora.i;a County Undivided Local Government

Fund and the Lorain County Revenue Assistance Fund (collectively, the "Funds") provided in

Sections 5747.51 and 5747.61 of the Ohio Revised Code ("R.C."), pursuant to R.C. 5747.53 and

R,C.5747.63, this document proposes an alternative method for allocating the Funds (the

"Alternative Method") among Lorain County (the "County"), the City of Lorain ("Lorain"), as

the city with the greatest population in Lorain County, and the tovnships and municipal

corporations, excluding Lorain (coUectively, the "Remaining Political Subdivisions"), namely

City of Amherst, Amherst Townsliip, City of Avon, Cit.v of Avon Lake, Brighton Township,

Brownhelm Township, Camden Township, Carlisle Township, Columbia Township, Eaton

Township, City of Elyria, Elyria Township, Grafton Township, Village of Grafton, Henrietta

To,vnshi„ Huntington Township; Village of Kipton, LaGrange Township, Village of LaGrange,

New Russia Township, City of North Ridgeville, City of Oberlin, Penfield Township, Pittsfield

Township, Rochester Township, Village of Rochester, Sheffield Township, Village of Sheffield,

City of Sheffield Lake, Village of South Amherst, City of Vermi.llion, Wellington Township, anc'

Village of WeIlington.

WHEREAS, Lorain has filed appeals with the Ohio Board of Tax Appeals contesting the

action of the Lorain County Budget Commission (the `Budget Commission") allocating the

Funds distributed or to be distributed in 2003 (the "2003 Funds");

{cXM1745.DOC;4}
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V5IEREAS, representatives of the Connty, Lorain, and the Remaining Political

Subdivisions indicated a desire to avoid fnrther litigation involving the allocation of the 2003

Fnnds; and

WEEREAS, the County, Lorain and a majority of the Remaining Political Subdivisions

have indicated a desire to adopt an alternative formula for the allocation of the Funds pursuant to

R.C. 5747.53 and R.C. 5747.63.

NpVd, '1'fEREFORB, representatives from the County, Lorain, and a majority of the

Remaining Politlcal Subdivisions bereby propose the following Alternative Method for

allocating the Fnnds each calendar year pursaant to R.C. 5747.53 and R.C. 5747.63:

1. Allocation. As soon as possible after the adoption of this Altemative Method as

provided in Section 6 and by no later than August 25 of each succeeding calendar year, the

Budget Commission shall allocate the Funds" each calendar year pursuant to this Altelnative

Method using the following formula.

(a)

{CJLT.11745.DOC;d)

The Budget Commission shall allocate:

(i) to the County 48.302°/n of the Funds plus

$250,000.00 for the 2004 calendar year allocation, and

48.302% of the Funds: for each calendar year allocation

thereafter,

(ii) to Lorain 20.212% of the Funds for each calendar

year allocation, and

(iii) that percentage of the remaining Funds to each of

the Remaining Political Subdivisions for each calendar year

allocation as follows:

214
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SuNivision New

Aniherst City 4.732%
Amherst Township 1.525%

Avon City 4.466%
Avon Lake City 8.487%
Brighton Tocvnship 0.383%
Brownhehn Township 0.606%
Camden Township 0.658%
Carlisle Town.ship 2.093%
Columbia Township 2.024%
Eaton Township 1.832o/u
Elyria City 31.907%
Elyria Township 0.992%
Grafton Township 0.844%
Crrafton Village 1.454%
Henrietta Township 0.659%
Huntington Township 0.616%
Kipton Vfllage 0.347%
LaGrange Township 0.991%
LaC3range Village 0.727%
New Russia Township 0.936%
TTCrrh RidgeS^ne C'i ty 10316%

Oberlin City 8.135%
Penfield Township 0.479%
Pittsfield Township 0.725%
Rochester Township 0.362%
Rochester Village 0262%
Sheffield Townshi.p 1.515%
Sheffield ViIlage 1:552%
Slieffield Lake City 4.618%
South Amberst Village 1.435"/0
Vermillion City 1.576%
Wellington Township' 0.637%
Wellington Village 2.119%
Lorain County Metropolitan Park District 0.000%

(b) In the event that the percentage of municipal population within the County

should reach eighty-one percent (81%) or more of the total population of the County, the Budget

CommissionshaII allocate:

(i) to the County 30.000% of the Funds as required by R.C.

5747.51(ll),

(c)T41745DOC;41

201



216

to Lorain 27.412% of the Funds, and

that percentage of the remaining Funds to each of the Remaining

Political Subdivisions as set forth in Section 1.(a)(iii) herein.

2. Renortine. The Budget Commission shall snbniit to the County, Lorain, and

each Remaining Political Subdivision a report whicb sets forth the following information:

(a) the total amount of the Funds allocated by the State of Ohio that year to

Lorain County for allocation by the Budget Comrnission to the County, Lorain, and the

Remaining Political Subdivisions;

(b) the amount of the Funds allocated by the Budget Commission to the

County, to Lorain, and to each Remaining Political Subdivision, expressed both in dollar

amounts and percentage of the total amount of the Funds allocated by the Budget Commission;

ANL and

(c) the total population of the County, Lorain, and each Remaining Political

Subdivision as reported in the reports on population in Ohio by the Department of Development

as of the twentieth day of July of the year the report is submitted, expressed in both raw numbers

and percentage of population of the County.

Such report shall be submitted to the County; Lorain, and each Remaining Political

Subdivision no later than August 25 of each year.

, ti;s Alter_,afive Methori chaIl aopiv to the allocation of the Funds

for 2004 and for each calendar year thereafter until this Alternative Method is revised or

terminated by the County, the city with the greatest population within the County, and a majority

of the remaining political subdivisions within the County.

11
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4. Changes in Legal Status of Elizible Political Subdivisions.

(a) In the event that a township entirely merges cvith a municipal corporation

pursuant to R.C. Section 709.43, then that municipal corporation shall receive as its allocation of

the F-ands that percent_age of the Funds allocated to that municipal corporation plus that

percentage of the Funds allocated to the merged township as set forth in Section 1.(a)(iii) or

Section l.(b)(iii) herein, as applicable.

(b) In the event that an entire territory of a township is incorporated pnrsnant

to R.C. Section 707.01 et. seq. to form a new municipal corporation, then the new municipal

corporation shall receive that percentage of the Funds allocated to that township as set forth in

Section l.(a)(in) or SecGon 1.(b)(iii) herein, as applicable.

(e) In the event that a portion of the territory of a township is incorporated

pu.rsuant to R.C. Section 707-01 et. seq. to form a new municipai corporation, then that

percentage of the Funds previously allocated to that township as set forth in Section l.(a)(iii) or

Section 1.(b)(ni) herein, shall be allocated to the new municipal corporation and the remaining

township as follows.

(i)
the new municipal corporation shall receive fliat percentage of the

Funds previously allocated to the toWnship equal to that percentage of the

township's population located within the new municipal corporation; and

the r mauiLZg tcemsh:^ shall r^elve that percentage of the Fl,ndc
(+il r

previously allocated to the township equal to that percentage of the

township's population located within the remaining township.

E
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46 (d) In the event that a city becomes a village, or a village becomes a city, the

new entity shall receive the fonner entity's allocation as set forth in Section l.(a)(iii) or Section

1.(b)(iii) herein, as applicable.

5. Stirulation in anAnneal• This Alternative Method adopts a formula for the

allocation of the 2004 Funds and beyond as set forth in Section 2 above_ This document may be

introduced into evidence at the Board of Tax Appeals without objection of any political

subdivision that is a parly to an appeal when it is claimed that the County, Lorain, or any of the

Remaining Political Subdivisions has attempted to appeal pursuant to R.C. 5747_55 or when it is

claimed that the Budget Commission has failed to make an allocation or distribution of the Funds

in accordance with the terms of this Alternative Method.

6. Entire Proposal. This Altemative Method constitutes the complete proposal

with respect to the matters addressed herein and supersedes all prior agreements and

understandings. This Altemative Method may be ainended or modified only pursuant to

ILC_ 5747.53 and R.C. 5747.63.

7. Adoption. Pursuant to R.C.5747.53 and R.C. 5747.63, this Alternative

Method shall become efTective when approved by (i) the Board of Commissioners of the County

(the "Commissioners"), (ii) the legislative authority of I.orain, and (iii) a majority of the boards

of township trnstees and legislative authorities of municipal corporations in Lorain County, Ohio

excluding :.oratn. in grs:.'ang or denying such approval, the Commissioners, the boards of

township trustees, and the legislative authorities of municipal corporations shall act by motion.

A motion to approve shall be passed upon a majority vote of the members of the Commissioners,

the board of township trustees, or the legislative authority of a mimicipal corporation, shall take

effect immediately, and need not be published

{CxJ4174iM1C;4}
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0
8. Governing Law. This Alternative Method shall be governed by and

const.med in accordanee with the laws of the State of Ohio.

9. Successors. This :Altemative Method shall be binding upon, inure to the benefit

of, and be enforceable by the respective successors and permitted assignees of the Budget

Commission, the County, Lorain, and the Remaining Political Subdivisions.

10. Caytions. The paragraph headings contained in this Alternative Method are

for reference purposes only and shall not affect in any way the meaning or interpretation of this

Alternative Method.

E

E
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BUDGET COMMISSION of LORAIN COUNTY, OHIO

September 10, 2003

LORAIN COUNTY

To: All Local Governments:

Please be advised that pursuant to Revised Code Sections 5747.53 and 5747.63, the

legislative authorities necessary to adopt an alternative method for appofionment of
the Lorain County Undivided Local Uovemment Fund and Revenue Assistance Fund,

have submitted a new altemative method to the Lorain County Budget Commission.

Pursuant to the new alternative method the Lorain County Budget Commission proposes

to distribute the Local Govemment and Local Govemment Revenue Assistance Funds

-for the year 2004 as follows:

County 48.302% plus $250,000 for the 2004 calendar year allocation.

Lorain City 20.212%
from the remaining funds,
Amherst City 4.732% LagraqgeTownship 0.991%
Amherst Township 1.525%. Lagran9e V'dlage 0.727%

Avon City 4.466%' New:Russia`fownship 0.936%

Avon Lake City
Brighton Township

8:487°7y.
0.383%

W ortfi Ridgeville Ci[y
Obeitin City

10.316°l°

Brownhelm Township . 0.606% Penfield Township 0.479%

Camden Township 0:658% PittsfieldTownship 0.725%

Carlisle - I ownship 2.t163% ' Rochester T.ovmship - .r.0:362%

Columbia Township 2:02A°/a RochesterVliager--`0.262%°

Eaton Township Sheffield Township 1:515°/n

Elyria City 31.907°l: -.SheffieldVillage_ -- 1.552%

Elyria Township 0.992%: Shef6eldLake CAy, 4.618%

Grafton Township 0.844%L .. • South Arrmtlerst Village .1:435%

e -tton VillaG 1.454% VermilionCity; 1^576%gra
Henrietta Township
Huntington Township 0'616%

-V?>lhngton,Township
WelliragtPn Village 2.119%

Kipton Village 0.347% iorairzCounty Met Park 0.000°/n

• DANIELJ:TALAREK
County Treasurer

• MARK R. STEWART
County Auditor

• JEFFREY H. MANNING
County Prosecutor

The Lorain County Budget Comrnissiortwill «ieet on -- Wednesday, September 24, 2003

at 11:00 a.m.in the Auditor/Treasurer Conference room to approve the new altemative

method and authorize distribution.

Respecifully submitted

&. J, _ , .t.
' Ma R. Stewart, Lorain ty AuditorV

Secretm, Lorain Co udget Commissfon

ounty Treasurer

ny, Lorain County Prosecutor.

Lorain County Adminisn-ation Buitditrg ° 226 Middle Avetzue, E13'ria, Ohio 44035
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Budget Commission Meeting/Agenda: september 24, 2003

Resolution to approve and adopt aitemative method for apportioning Local Govemment

and Revenue Assistance funds:

WHEREAS,
pursuant th f7hio Revised Code Sed9ons 5747.53 and 5747.68, an attemative

method of apportionment of undMded lacal govemment funds and uncWided tocal govemment

assistance funds hasUeen approved bythe foflowing:
Board of 6ommissioners of Lorain Courdy, Ohio:

the teglslagve authoriry Of Lora§t Cltg, the dty wltR the greatest population In Lorain County,

and a malatay of the boarres ef t(faif4hip tr.rste&s and 1Cgwiative auBiedSas Of muntoipal
corporations in Lorain County, a rst of which is attaohed to tfus resolutron as E#dbit B; and

WHEREAS,
pursuant to Revised Code SacSon 5747.51 and 6747.62 the lo.ain County Budget Commission
has met this day to detemnne aliocation of the und'rvided local govemment funds and undivuted

revenue assistance funds.

THEREFORE BE IT RESOLVED,
by the Loreln County Budget Commissron that the attametive method of allosation of
apportlonment of undivided (oost govemment funds and undivided tosat assistanee funds as
set fodh in attashed E)Nbk A is hereby apProved arW adopted as the aiternetive formula
of appor8onment for said funds in Lorain County. This inoludes the substantive provisions
of the altemalh'a method contained In paragraphs 1, 3, and4 ofthe'MasterAgreement"
submitted by the aforesaid sub•divisions.

BE IT FURTHFR RESOLVED.
ihat this Board finds that parragraph 2 of "Master Agreemenr addrerses p%Odurat issues in regards
to the manner in which the Budget Commiseion perfomis Its fundions and as such Is
not a substantive part Of the alternative method. Paragfaphs 5 through 10 address matters
conceming thepar5cipams in the allocaGon of funds and are not addressed to the Budget

Commission.

THE BU(1GET COMMISSION THEREFORE ACKNOWLEEIGES;
that it wi1l use Its best efforfs to comptywfth those pmv'ielons insomuch it can do so and be
in compilanoe vbth ail laws appficabie to the Budget Commission and its obl'igations to
dishibute local governmont and revenue assistance funds; tiowever, the Budgei Commission does not
intend its adoption of the altamative mathod to be construed as birding fhe Budget Comndsslon
or its successorm to a conltactuat ob6gaGon regarding the manner In which iT Perfonns'ds
stetutory obligations, which by law remain in the discretion of the Budget Commission.

24th day of September, 2003

mmissicm Memgat CoBud {}

Y t^ 1ti
Mark
Sec

n

Stewart, Lorain County uditor
y, Lomin Codtdy Budg t mmission

!t I ^n

&Z.4:ra

aniel J. Talap):k Counb'Tre?

Jeffrey H a Lorain Con

.t7 A

V4v`Pra secu

LC00347
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DDiIBIT A

Budget Commission Meeting/Agenda: September24, 2003

In rcwieiring Me proposed `MaslerAgMmern'sant to pWdlca7 sub-dNISiWiS aMNe
{.oraln County Bud9et Comnussion on Auguet 7,2003 Ofe membe`s appWOVe under

the foliann9 infomietbn:
Se4foa(1JAU.OCATiOPf -'

Aa aorn as possbk a8erfhe aoopLm+oftnisARema9ue MeMoaYPoe

Hud9etCmnmisaim sharalocate Sre funds eac8 cals'ndaryear pursea4

to 9ie ARema6ve matdodusing t!e fallav679 /onnula.

(a)
The BWeN Commisai.. sha0 allocate beginning January, 2004:

(1)
County 48.302% ofthelunda
piss £i'a11401^tleo200S Caieador'%eere6oeatioM end 48.30Y%of tlsfunda Aueach

ealenrlar Yaar alloea0on thoreaRer.

LorainCity 20.212%oithePontlsforeecheWandary8aralloc80on

m
remainingpogdcalsub•divisions BwtpereemayeofaeremeininBRmdafo;e:ce

ealantleryearanoGaGCn as fallClvS:

aulWMeton iva-

AMterRCiy 4.732Ye
AmherslTormship 1.525%
Avon Cily 4.466%
AvonlnkeCity 6.497%
Bri9htonTUrmship 0.3a3%
Bro+rnhelmTOVmship 0.Ba6Y<
CamdenTuvmshp 0.956%
Cat1i57eTownship 2.083%
CdumbiaTovnehip 2024%
EstonTawnship 1.832%
EryriaCiy 311.907%
EiyriaTotmship 0.992%
GreibnTawnsMp 0-844Y`
GrdllonYltage 1.454%
Hemiena Ta6mshlp 0.659%

Hun6ngMnTOUnship 0.616%
{OpmnVlilage 0.347%
LagwgeTownshlp 0.981%
[awmge Vitla9e a727%
NewRussaTownsinp 0.936%
Nonh Rid9e+01e City 10.310%
ObeninCaly 6.135°/,
Penfle7dTownShip 0.479%
lRlsfiefdTownship 0.725Y.
Ro<hesterToxnship 0.362%
ppcheSlerVillage 0.262°!=
9het0eidTovmship 1.515%
shelfieldYila3e 1.552%
8heMeld Lake City 4.61a%
SouOlpnJrerstNifage 1A35°!e
V^^w City 1.57e%

We9ingNnTOwnsiip 0.837%
Wellinglon ViNage L118%
l.orainCawdyrAetParkDisirirt 00^ Og%
Total 100.000%

BUDBET OMm".,SION...
APPROVAL OF NEW AII.OCATtON
8epielntrtr24, 2003
MarkR. Slewarl, Senm7ary BuGHetCenmission
Danlel J. Talaek, Imain Counly Toeaaurer

'Je6oey H Nlaminn LorWn County Piuseculor

SeeOOa (b)
In the rrent that Hm perc.enFago ol muriWal popuqtion wtl9iin 1he Counly shwid reach eN9hq+one
pem.ne [91%) or mnm cf/he 1n!ai eooulaton of Ore Counly.0,e Budget Canmis: on ehsi aWate:

(A 30.000% uFthe tuntla o required by rLC.6747.61p0
County

to)
Lorain City 27.412%u of tne iunds

(u^)
rernainingpoliticalsub-rllvisions ^ 8echon t(a)(6lj hererla ^nin0(undeassetiorth

September 15, 2003 Budget Commission received Notice of Voluntary Dismissal from Lorain
City with regard to the appeaf filed with Board of Tax Appeals, Cotumbus, Ohio

Lcaas4s
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seF>emtar 11, 20x1 LOCAL GOVEkNME1iT
PROPOSED PERCWAGtSN1lS7R16117YON FOR 2004

nnccnnw rFw PkOpOSED PERCENTAGES

PI.US l260.88+ CO%k17Y liGrdMMENT TO

BE P/1Yf BflCKTO GENFRAI.fM Ni YEAR 2004

tOTAL LOCALGOVT O(TITLE
I5^-ONISION PERCENT

COUNTY GENERAL FUND 4B.8U2°.f
LpyyN C,Try 20212%
TetaltobelulcenBHuftAeentitlementfin;[ -

6AIFNCE NEMNRMG FOR OTHER $UB-DMSICNB

RWUC,NG 6ZSVpUW FlwM aU60MmGU6T08E K5PAI0TO GFliEItAL FUNU

MLAnC[Id111A1N1MGleR OTN[REU%NV190kSAFTERnBDNL'l1OM 0!-411611IGV7

AMMER87'CITY 4T^

AVON CITY 4,40%

AVONtAkECRY 8 4871A
A/.Bp7%EC.YRtA CITY

NOATH.RIOGEVn.LEGTY • 1a91e%

O6ERGNCfT7 51951A
314ppF1ELD bAKEC1YY 4818%

VER110.1ON CITY . 1.57e%

2004

r S . 16 00
^

a 235.^7.Ze
a 221.SYt.81

; 421,847,W

a . t,S08,190.21

^ . pt$S1i19

a . ^06,159.6@

a • 229,429.54

a . 78,2b8.17

GRAF-ION V1LlAGE
1.464% 3 72.237.02

NIPTON VILLAOE
0.347% 17,23951

LAGRANGE VILIAGE u.TTh4 3
JO,t18.51

RQCHESIEH VILIAGE u102%
a 13,01657

411EFF1ELO Y81AGE 1392% a 77,10581

SO.AMHERSTWLLAGE
1-495% S 71'293A7

WEU-IN(."fONV(4lRGk 2A19% 105,YIfi27

AYHERSTTQWNSkUP

BRIGHTONTOWNSH3P

BROWNHELM TOWNGHIP

CAMO€d vWNSKtP

CARLISLE7C7WNSHiP

COLUMSIA TOWNSHIP

EATONTOWNSHtP

ELYRIATOWN6HIP

(^RAFTONTOWNSHIV

NENRIE7TA 7V W N$NIP

NUNTINOTON TOWNSHIP

IAGRANUETOWNSHIP

PFNFIEID TOWNSHIP

PtTf3F1E1ATOW1I5HIP

ROCHESTER TOWNSHIP

NEW RUSSIATO4W1SH1P

ShfaYFIFLU iOVrNBHIP

WELIJNGTONTOWNSHm

NET PAAK R NOT DiCLUOEU IN TnE NEaI PERCENTAGEY

TpTq[. QTkFlt SUPAIWSION6

COUNTY GENERAL FUND e,p0s,D6a.ea

LOft1UN CI7Y
$ 3,30,72d,O5

TOTAL LOGAL GOVERNMENT ENTiTt.EMENT s ts,b72,ea7.110

SOUACE: LORAIN COUi,'TY AODiYCR
TA# SETTLE^ pFPARi¢IESNt

m T COMMISSION

9ud82! GD^itRit-^n
Is approving iho 52G0,08D
to bepaid back to Cnonty
6aierat r'and-

q-ri fnnVON Nnm^CnHrIA011a1103 VI8AI1 WVfiG;R ^n(I7 'nVa3('

S

75,784.41
tv.018.0S
34107.0!
az,F,sp.:o
103,d98.73

100,555.52
61,U18.8p

Aa,181.13

4t,031.28

32,740.16
9o,8W-a5

48.294.45
?3,787-46

30,01N.1s

17.SSi.76

A6.591.76

7a4w.W

31,667.1T

.$ ; a,9tiD,,148.11

s
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SaP c ne t r.2oes REVENUE AS81++TANCE
PRpPOBL'-D PERCEN'FA6E81DtSTRIBITItDN FOR 2004

EA9E0 oN NEW PROPOSED PERCEH'CAM
SUOGET GDMM16Sl0N
APPROVALON
S tember 24, 2003

2004

TOTALREYENUEASST.kNmLfilg117 R. . .^R. '^•1^

stlafmMMON
Ai1.ocAnoN

$
Co17N71' GENERAL FUNo 49.SOZ14

oRIUN Clrr zoz+2%
s

I

1,147,143.BZ
4ea,ou.sr

. ; 185.66'0271
Totahto be takaR ofR of the onG[9ament8rat

,,

sgAI.ANCE NFNNNMG FOR OTHInR SUm=YB7low
rA7,n3.31

A4NER3T CItY
. 93a81.B9

891493J
AYDN G[TY .4.4E6% S ,

67 46i 62
AYON LAKE CITY . 8467Y.

3 . . .
2Y0.i4203

ELYfNA C(rY f 31.4075f 3
tA0.29T7

NORTNRIDREYIIIECBY 1LL31fl%
S

^

,
m,E31.36

OBERLIN CSTY 1_^^
S

34,89217
BNEF41F1B LAICE CIiV ' 11,70C911 .^%
VERNS.ION CtN

(3RAFiONYIU,AGE a % 6
4,872621
2288L77TU.i<IPT'ONY/WGE 0.,̂ %

IACRAN,EYILIAGE 0,^^
ROCIiEMERNLUGE 552%

S
y
5

S.;gR.31
1,@sai3

11,605A41.
SHEFFtELVY0.l.AGE 1 ^% i 1473Q.58,
30.ANHFRSTYII.GE

S 15,645.322,R1H%
Wfi111NGTON YILLAGE

H'N9NP 1$15%TT
{ 11,4QE.34

7OAMHX$
NPONTOWN3Hw o.3ftt9bI

s ze69.9
31 519R G

LM TOWNSXIP 0.004%ROWNNF
i 4,5 .

B 35B ,
TOWNSHIP Ux%%E

! .4,Bd
H 2NCAMO

CAR[.ISi.lz SOW NBPIIP 2.085%
i 15,6t .1

1S,i34.u3
COL3IMBIA 1OWNSHIP 2=4% 13,0993t
EATONTOWNSe1P 1'89Ya

TOW NSHIP 0'9wx
7,a17.94
^tt2t9ELYRIA

ONTOWNSNIP 0'5"%
0 ,

337GRAPT
ETTATOWNSHIP 0•8us -

S 4,$Q ,i
2a' 6NENRI

NGTONTOWNSHIP 0,61816
S s,9.r .

4toI3]HUNTI
LAGRANGETOWNSHIP 0.801%
PENFIR.O TOWNSNIP 0.479NL

S
i
5

,
3,591.ffi
4aZ1.56

PITfBP7ELD TOWNSHIP
O ^K

S 2.70894
.ROCHESTER TOWNSNIP

W RUSSIATOWNBHIP 0.W6%
i 6899.16

28 7TNE
IELO TOWN3NIP 1.315%

S .11,5
sz4 7a96EffiFP

WEWNOTON TOWNBNIP D'&V%
S , .

MET PABK 19. NOT B+CLUBEB BM TNE NEW PBRCENTAGEa
S

TOTAL OTHER SUBdllviSIONS I y 747;i'7#.31
b 1.1147.143.02

OpUtiTY GENERA4 FUND 02z.sy$ 4E0
Lowi9+cm

T

,
$ .2,374,939.00

TOTAL LOCAL (SOVERNMFNT ENT[TLEMEN

SOURCE ^ORAINSt,_Irq^t
^T AOEPANTMENT

r l pOvoN H^I11a^^N /Nflil il1C tl171A11 NlM:fi EOOZ Oedas
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S"MnWN 11.2E>o1 TOTAL
LOCAL GOVkRHNIENT & ItEVEHUEA&91STA ►iCE

PROPOSED 6+ERCENTAGE.JDIS7M6t1'f1ON FOR 2004

ae¢FO ON NEW PROPOSEO PERCEqTAGES
IBUtS©ET COMMISSION

MG£3tJNT'f 11fiPEEAlFM'!O°Ltm'u2
PROVAL oH g,

BE PAID BACiCTG GFNERtLL. FUND.@7 Y6AR Zr>" $eptattlber24,3tl03 {

TOTALlNTTtF1A<NT

SUB-OHASIONC

CQliMTY GEM€Rekt. FCINO 48.302Wi
L9R{UR.C[rY, 20.212%

TydG ta 6a laltaR off of 81eBRt7Uam6td flist

gpLANCE NEMAINBiG FOBt OTNEF 3UB-0MS(ONS

HtyUGItlG ym0,U60 FROM SHe.DM5iONSTO BE PEAAIB TOBE/&RAL FWIO

HALpNCURPJINIRNO POR 4Tetlt BU66MBICR9APfea R>1aNO1taNSS ►tau,aU

AYNEqSTCBY 4.732%
AVON GtiY 4.466T'
AVON LAKE CITY 6.487%
ELYR+A CtiY 31.867%
NORTHRIOGEVILLECRT 1d31G94

GbcKf-iN CTTY 6-1''A
S!{EPP.ELA LAKE C11v 0.B1B%
ifEtplGON CrtY 1 378S

GRAFT'OHVIUX'E 1.4541A

K3PTON Y14U['aC 0.34T%
UICRANCE YIUAGE GT2YX
l20CHESTE7 VItUNaE 9262K
SHEF'FlECO VIU.AGE 1.6S2N
50. AMHERS?viLLAGE 143576
.iE'JJNG' vH .,.V.GE 2t19Y.

AMNEFfSTTOWN581P
BRIGHTONTOWN$HiP
BROW NHCt.M TOW NUHIP
CAMCENTOWNSHIP
CAHLtSLE TOWNSH{P
CQI.VMBU7C%NBHIP
EATON TOW NSHtP
ELYRIATOWNNHIP
GRAFFON TOW NBli1P
HENRETTA TOWNSHIP
HUNtR10TON TOW NCHIP
LAGRANGETOWN9HIP
PFAFlELU 4OW NBHIP
PrtTSFiELD TOWNSHIP

ROGncSTER TOWi+'ani'v
N8w RUS81A tbWNSHIP
SIIEAFlFJA TOWNSHIP
W ELLINGTON TOWNSHIP

iIET PAW.1S MOT BICLUOEO IN THE NEW PEftCENTAGES

TOTAL OTHER 6U6-DlVIYIONS

COUNTY G8f1ERAL FUND

LOiW N CIYY
TOTAL LOCAL GOVERNMENT ENTfTLEMENT

BouPL^C. I.DRaiN COnN3Y ANw Hâ2

TAX 9ElTL7"i'A6YP CEPARTG9EIdT

A -d inne-oN

2UBt

S __ - 48,84T .00
AI:LOCATION

S s,152,^T.88
9.SZ9.748.7Z

$ T2,O81 ,as4sa
6 S.C85.834A2
$ 2sn,ooo.oo
$ 5,749,931.43
i 276;4Tt.U+
5 256,27yA9
; 466,111.19
s 1,623,78224
i 1^9,6L5.46
i 4u1,B&t.ui
i 2S,B9T.71
6 9[I,DRl.08

6 &1,108.64
$ i9@$O.Z6

i 4'45SAB2
S 14,6/S74
; 68,T11.26
; 6P,U23.62

L 14:,i^.39

S 8I,167.U6
j 21,8@2.92
; 34,88i1b5
S 37.616:8&

g 119Aq.B5
S /15,e9U:16
.j 104,71SB7

58;7D260.
S 40,242.48

37,66T.99
35,2tU.18
58,644,88
2T,379.31
41.44061
:.861.G7
59,591.12
66,68G.JT
J4410.49

S

I s
8,715,831.42

9462.207.88

$ 3,829,746.72
$ 'ls,0#71888.00

Budget CammissieR
te apprnv7ng the $'290,6u0
tabe paid bacK W CountY
Qeeea'al FNnd

Hnin140WHni11flnsV[Ne]a wvno:fi roU •ns'aas
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APR 23 '04 89: 36AM T30ARD OF TAX APPEAL P.2

City of Loraha,

Appellant,

vs.

Lorain Goun;tyr
Budget Commission, et a! ,

Appeliees.

BOARD OF TAX APPEALS
STATE OF OHIO

Case No. 02-T-1665
(BUDGET COMM. - LGF/RAF)

Atto e-tvxaminer

w^l1 U F003

Bo ^RO u^^ ^ a p ^

NOTICE OF VOLUNTARY DISMISSAL

lVow comes Appellant, City of Lorain, by and through counsel, and hereby

voluntarily dismisses the above-captioned appeal with prejudice pursuant to Ohio Adrri.

Code 57-1-1 7(A). The reason for this dismissal is that all issues concerning the 2003

Undivided Local Government Fund and Undivided Local Government Revenue Assistance

Fund have be resolved to the satisfaction of Appellant.

.!ytin R. VaranBse (0044176)
85 East Gay StB. 1000
Columbus, Ohio 43215-3118
614.220.9440 fax 614.220.9441

^^^^^ ^^^^IV^RIED
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I . APR 23 '84 Q9^36AM BOnRD OF TAX APPEAL

CERTIFICATE OF SERVICE

P.3

The undersigned. hereby certifies that a copy of Appellant's Nntice of Voluntary
Dismissal was served upon the parties noted below by ordinary U.S.mait, postage
prepaid, this ^th day of September, 2003. ^^ /

Richard P. Goddard, Esq.
Ryan K. CaNEnder, Esq.
800 Supetior Ave., Ste. 1400
Cleveland, Ohio 44114-2688
Counsel for Appellees: CiBes of Avon
and Oberlin; Villages of Orafton, LaGrange.
Sheffield, S, Amherst and Weiiington; and
Townships of Brownhelm, Camden, Carlisle,
Columbia, Eaton, Elyria, Henrietta, HunFington,
LaGrange, New Russia, Pittsfield, Sheffield
and WaNington

Mary Ro'se Dangelo, Clerk
Grafton Twp.
1 8789 Avon i*eiden Ftd.
Grafton, Ohio 44044

Leonard English, fiscal officer
ShefFeld Lake City
609 Harris Rd.
Sheffield Lake, Ohio 44054

ffyy2affA
0

John T. SunderEand, Esq.
Thompson Hine LLP
10 West Broad St., Ste 700
Columbus, Ohio 43215
Counsel for Lorain Cty. Budget Comm.

Kenneth S. Stumphauser, Esq.
Abraham Lieberman, Esq.
Law Dir. and Asst. Law Dir., City of
Amherst
5455 Detroit Rd.
Sheffield Village, Ohio 44054
Counsel for Appellee City of Amherst

Eric R. Severs, Esq.
Oberlin City Solicitor
5 South Main Street
Obertin, Ohio 44074
Counsel forAppellme Oberlin City

228
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Lonin County Budget
Commission, et al.,

P.2

OHIO BOARD OF TAX APPEALS

^

) CASE NO. 2002-T-1865
)

(BUDGET COMMISSION: ULGE' & ULGRAF)
)
) ORDER

(Dismissing Appeal)

)

For the Appellant - Jolm R. Varanese
Attomey at I.aw
85 East C*'ay Street
Suite1000
Cohunbus, Ohio 43215-3I 18

For thc I3udget "Iliompson I3ine, L.L.P.
Commission - Solm T. Sunderland

10 Weat Broad Street
SuiPe 700
Columbus, Ohio 43215

POT the City of Kenneth S. Stmnphauzer
Amherst - Law Directar

Ahrahazn Lieberna n
Assistant I.nw D'uvct.or
5455 Detroit Road
Sh¢ffield Village, Ohio 44054

por the City of P.rie R. Severs
Oberlin - Oberlin City Solicitor

5 South Main Street
Oberlin, Ohio 44074

Hor Appellee Villages, Calfce, fialter & Gtiswold, I..L.P,
Municipa7ities, and Richard P. Goddard
Townships - Ryan K. Callender

1400 McDonald luvestment Center
800 Superior Avenue
Cleveland, Obio 44 1 1 4-26 8 8

For City of Sheffield Stanley faborski, Treasurer
Lake - 609 Harris Road

Sheffield Lake, Ohio 44054

For Gratton Twp. - Mary Rose llanngelo, Clerk
18789 AvonBeldcn uoRd
Grafton, Ohio 44044
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Ms. Jackson, Ms. Margulies, and Mr. Eberhart concur.

Pursuant to thc appellant's written recpzest, the Board of Tax Appeals hereby

ordess that the above-styled appeal be dismissed.

BOARD OF TAX APPEALS

RESULT OP \rOTE YES NO DATE

Ms. 3ackson

Ms. Margulies

Mr. Eberhart 2' ^r `l 1^ D3
SLS

I hereby certify the foregoing to 6e a true and
complete copy of the action taken by the
Board of Tax Appea7s of the State of Ohio a-iid

entered upon its journal this day, witli respect
to the captioned matter.
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