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INTRODUCTION

On remand following this Court’s decision in Elyria v. Lorain Cty. Budget Comm., 117
Ohio St.3d 403, 2008-Ohio-940 (Appx. 34), the Board of Tax Appeals ("BTA”) comectly
determined that R.C. 5747.55(D) precluded any reduction in Appellants’ Local Government
Fund (“L.GF”) and Revenue Assistance Fund (“RAF”) allocations for 2003 based on a “new
alternative formula” that had been adopted pursuant to the terms of the settlement of an carlicr
2002 tax appeal to which Appellants had not been named as parties. As the BTA found:

The board finds that the deduction of $250,000 15 based upon a
setflement of an appeal in which the appellants were not parties.
R.C. 5747.55(1)) precludes funds from being removed [rom taxing
subdivisions that were not partics to the appeal. ...
As these funds were allocated to Lorain County, and [Appellants]
identified Lorain County as the over-allocated subdivision, the
Ohio Supreme Court’s instructions have been met. This board
finds that Torain County was over-allocated by the pro-rala
amounts of the $250,000 settlement only.
City of Elyria v. Lorain Cty. Budget Comm., BTA Nos. 2003-M-1533, 2004-M-1166 and 2005~
M-1301 (March 2, 2010), unreported, at 10, Appx. 32.

However, notwithstanding its correct application of the provisions of R.C. 5747.55(D) to
part of the “new alternative formula” that had been adopted consequent to the settlement of the
earlier tax appeal to which Appellants were not named as parties, the BTA went on to hold that
the remaining provisions of the “new alternative formula” applicable to the 2004, 2005 and 2006
distribution years were lawful and would not be amended to remove the pro-rala reductions of
Appellants® allocations for those years. This distinction is illogical and erroncous. The entire
“new alternative formula” was adopted to enact the terms of the setllement of the 2002 fax

appeal. As the BTA found, although a county, the most populous city m that county, and a

majority of the remaining taxing subdivisions have the power to revise and adopt alternative



formulas in reliance on any lawful factor they consider appropriate and reliable, in this case “one
factor taken into consideration [in adopting the ‘new alternative formula’| was the settlement of
litipation.” Id. at 9, Appx. 31. Moreover, once the “new alternative formula” was approved, the
BTA conecluded that “it remains in force for ensuing years until it is revised, amended or repealed
pursuant to statute” Id., citing Reynoldsburg v. Licking Cly. Budget Comm., 104 Ohio St.3d
453, 2004-Ohio-6773; Lancaster v. Fairfield Cty. Budget Comm. (1999), 86 Ohio St.3d 137.

Therefore, the entire “new alternative formula” that was adopted pursuant to the terms of
the settlement of a tax appeal to which Appellants were not parties, and that was neverthcless
applied to reduce Appellants’ allocations in each subscqueni distribution year, violates the
provisions of R.C. 5747.55(D} and is unlawful. The illegal reductions in Appellants” allocations
should be restored from the allocation to Lorain County, the only over-allocated subdivision, for
the 2004, 2005 and 2006 distribution years.

The BTA’s erroncous holding appears to be based on its incorrect belief that Appellants
had withdrawn their claim as to the manner in which the alternative formula for distribution-year
2004 (and subsequent distribution-years) was approved:

While the appellants originally challenged the manner in which the
2004 allernative formula (sometimes referred to as the “new
alternative formula” to distinguish it from the alternative formula
that had previously been in place and had been challenged by the
city of Lorain [in its 2002 tax appeal]), they have withdrawn that
claim. (Appellants’ brief regarding Ohio Supreme Court
instructions to the board on remand, at 6.) Therefore, in
accordance with the courl’s instructions to this board, the only
issue for our consideration is whether the appellants arc entitled fo

additional funds from Lorain County, the entity identified through
the notice of appeal as the “overallocated” subdivision.

# % *

In the present matter, the appellants have withdrawn their claim as
to the manner in which the alternative formula for distribution-year
2004 was approved. Therefore, the board finds the alternative
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formula for the 2004-distribution year to be valid.
Id. at 6-8, Appx. 28-30. The BTA also found the allocations [or the 2005 and 2006 distribution
years to be lawful on the same basis. /d. at 10, Appx. 32.

In reality, however, all Appellants had withdrawn was their subordinate argument that the
“new” alternative method of apportionment had not been timely and properly adopted under the
timetablc and procedures prescribed by R.C. 5747.53 and 5747.63. Appellants never abandoned,
and conlinue to press, their claim that the manner of approval of the “new altemnative formula”
for the 2004 distribution-year (and each subsequent distribution-year) was completely unlawiul
because it was the product of the scttlement of the carlier appeal in which Appellants were not
named as parties in violation of R.C. 5747.55(D).

Finally, the BTA erred in the appeal of the 2006 distribution-year allocation (BTA No.
2005-M-1301) by failing to address or hold a hearing on the issue Appellants bad raised that,
since the percentage of the municipal population within Lorain County had reached 81% or
more, Lorain County’s share allocation [for the 2006 distribution-year was limited to 30% of
annual LGE/RAF in accordance with R.C. 5747.51(;1). The BTA further erred by failing to
reallocate each Appellant’s share of the LGF/RAF amounts for the 2006 distribution-ycar, based
upon Lorain County’s 18.302% over-allocation for that year, as required by R.C. 5747.51(H) and
(1) and 5747.53(E).

This Court should redress these errors by reversing the determination of the BTA in these
respects and ordering Appellants” under-allocations of LGF/RAF for the 2004, 2005 and 20006
distribution years 1o be restored from the allocations made to Lorain County, the only over-
allocated subdivision, for those years. In addition, in light of the municipal population of Lorain
County growing to exceed the statutory threshold of 81% by 2005, the Court should order the

Budget Commission to limit Lorain County’s allocation for distribution year 2006 to 30% of the
4



total LGF/RAF funds reccived from the State pursuant to R.C. 5747.51(H) and R.C. 5747.53(E).

STATEMENT OF FACTS

This Court’s previous opinion recited the facts relevant to this appeal. Four political
subdivisions of Lorain County - the City of Elyria, the City of North Ridgeville, the City of
Avon Lake and Amherst Township - challenge the altemative method ol apportionment that was
used by the Lorain County Budget Commission to apportion the LGF/RAF funds for distribution
years 2004, 2005 and 2006. Elyria v. Lorain Cly. Budget Comm., 117 Ohio St.3d 403, 2008-
Ohio-940, 9 1.

This appeal arises out of the resolution of the City of Lorain’s prior appeal in 2002 of the
Budget Commission’s apportionment of LGL/RAF funds for the 2003 distribution year that
increased the City’s LGF/RAF allocations for 2003 and subsequent years and correspondingly
decreased such allocations for every other participating subdivision in Lorain County.! The City
ol Lorain contended it was cntitled to a greater allocation of the LGF/RAF distributions because,
inter alia, the allernative method of apportionment the Budget Commission followed for many
years had not been properly adopted under the statute.” Appellants werc not included among the
23 political subdivisions of Lorain County, inctuding the Budget Commission, named as

appellees in the Lorain Appeal. fd. § 4. Therefore, the four Appcllants herein® had their

L City of Lorain v. Lovain Cty. Budget Comm., BTA No. 2002-T-1865 (the “Lorain Appeal™).

2 The basic “statutory method of apportionment” of LGF/RAF funds is predicated upon a
computation of the “relative need” of the political subdivisions. R.C. 5747.51; former R.C.
5747.62; 147 Olio Laws, Part T1, 3906, 3945-47. IHowever, the county, the most populous cily in
the county, and a majority of the remaiming political subdivisions of the county are allowed to
adopt an “alternative method of apportionment™ for LGF and RAF distributions. R.C. 5747.53;
former R.C. 5747.63; 149 Ohio Laws, Part IV, 7881, 7887-90.

?  Another participating subdivision, the Lorain County Metropolitan Park District

(“MetroParks’), was also not named as a party 1o the Lorain Appeal and also had its RAI

allocation deereased for 2003, and climinated entirely for 2004 and subscquent years, as a result

of the resolution of the Lorain Appeal. MetroParks joined in the three original appeals to the
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LGE/RAF allocations deereased for 2003 and for subsequent distribution years by the resolution
of the Lorain Appeal even though they were not parties to the Lorain Appeal.

As a result of the Lorain Appeal,® the City of Lorain’s combined LGF/RAF allocation
was increased by $500,000 for the 2003 distribution year and by $640,000 (or 3.390% of the tolal
LGF/RAL received from the State) for 2004 and subsequent years. Lorain County bore one-half
of the increase in Lorain’s allocation (viz. $250,000 for 2003 and a $320,000 (1.698%) reduction
in its allocation for 2004 and each year thereafter), and the other participating subdivistons,
including Appellants who were ot partics to that appeal, were supposed to bear the other half - a
$250,000 decrease in their aggregate allocation for 2003 and a $320,000 (or 1.698%) aggregate
decrease in their respective annual allocations for 2004 and subscquent years.

The terms of the resolution of the Lorain Appeal were ifnplemcntcd by the adoption of a
“new alternative method of apportionment” effective for 2004 and every year thercafter
(replacing the alternative formula that had been in place in Lorain County since 1984) to increase
the City’s allocation by $640,000 annually (3.396%) over what it had received under the previous
alternative method, and to correspondingly decrease the annual allocations of the county by
$320,000 (1.698%) and of cvery other subdivision (including the allocations to Appellants who
were not appellees in the Lorain Appeal) by an aggregate amount of $320,000 (or 1.698% ol the
total distributions received {rom the State). fd. § 5.

As a result of the resolution of the Lorain Appeal, Appcllants bore more than half of the

Board of Tax Appeals (BTA Nos. 2003-T-1533, 2004-T-1166 and 2005-T-1301) but decided not
to participate in the first appeal to this Court. Thus, although it remains a party to this appeal as a
subdivision of Lorain County, MetroParks was not included as an Appellant in the remand
proceedings before the BTA and is not an Appellant in this appeal.

* The partics to that case settled, and the terrus of the settlement appear in the record i this case
by virtue of comrespondence between Lorain County and the City of Lorain, /d. { 5; Exhibit 48,

Appx. 180: Exhibit 54, Appx. 182. )



$250,000 reduction of 2003 LGE/RAJ allocations among all local subdivisions in Lorain
County, and similarly borc more than half of the $640,000 (1.698%) annual reduction in the
LGF/RAF allocations among the local subdivisions for the 2004 distribution year and each year
thereafter, even though no Appellant was named as an appellee or participated in the Lorain
Appeal.

Appeliants appealed to the BTA their respective allocations of LGF/RAF under the “new
alternative formula”™ with respect to distribution year 2004 (BTA No. 2003-M-1533), distribution
year 2005 (BTA No. 2004-M-1166) and distribution year 2006 (BTA No. 2005-M-1301). The
three notices of appeal to the BTA made two principal allegations of error:

() pursuant to R.C. 5747.55(D), Appellants may not lawfully suffer a reduced

allocation of LGF/RAT becausc they had not been made partics-appellee to the
Lorain Appeal which had produced the seftlement that required the “new
alternative formula;” and

(i)  the “new alternative method of apportionment™ had not been properly adopted

pursuant to the timetables and procedures prescribed by statute.

Td. 4 6. Tn addition, in BTA No. 2005-M-1301 only, Appellants contended that their allocations
for the 2006 distribution year (and Lfill years thereafter) must be adjusted because the percentage
of the municipal population within Lorain County had reached 81% or more in 2005. Therefore,
Lorain County was over-allocated by 18.302% because its share allocation for the 2000
distribution-ycar was limited to 30% of annual LGF/RAY by R.C. 5747.51(H). This meant that
each Appellant’s share of the LGF/RAF distributions had to be reallocated and increased for the
2006 distribution-year, based upon Lorain County’s 18.302% over-allocation for that year, as
required by R.C. 5747.51(H) and (1) and 5747.53(E).

The City of Lorain’s allocation of LGF/RAF for 2003 and subsequent distribution years
7



was unalterably fixed by the resolution of the Lorain Appeal. In contrast with that appeal,
Appellants named cvery other participating subdivision in Lorain County as parties-appellee to
these three appeals to the BTA, and specifically identified the only subdivision, Lorain County,
{0 have received more than its proper sharc. Appellants also specified the exact amownt they
maintain Lorain County was over-allocated for cach distribution year in question. They did not
name the City of Lorain as being over-allocated because it cannot be considered over-allocated as
a matter of law (nor can Appellants even argue it was over-allocated) due to the resolution of the
Lorain Appeal beforc the BTA just one month before the first of these appeals was brought.
Appellants do not believe that the City of Lorain’s increase, because it resulted from the
resolution of the Lorain Appeal before the BTA, can be subsequently relitigated.
Appellants’ notices of appeal to the BTA clearly spelled out their position on this issue:

[The budget commission] should have allocated the LGY and RAF

for 2004 [, 2005 and 2006] in accordance with the seltlement

reached in the tax appeal proceeding in [BTA] Case No. 2002-1-

1865 but with no reduction suffered by any Appellant which was

not a named party in that tax appeal proceeding. The reductions in

the 2004 LGF and 2004 RAF [and for 2005 and 2006] necessitated

by the increased allocation to [the City of] Lorain should have been

borne entirely by the allocation to appellee, Lorain County, Ohio. ..
(See, e.g., Notice of Appeal, BIA No. 2003-M-1533, at 8,9 5, Appx. 55.) Each notice of appeal
includes an “Exhibit G” identifying Lorain County as the only over-allocated subdivision and
setting forth the exact amount in dollars by which it was over-allocated.

This Court acknowledged the foregoing in its earlier opinion:

In each of the cases before us, [Appellants) had attached a table as

Exhibit G to the notice of appeal. In Exhibit G, [Appellants]

name[] the political subdivisions in Loram County that had

participated in the allocation of LGF and [|RAF. For cach

subdivision, the table identifies (1) what that subdivision received

under the new alternative method of apportionment, (2) what that

subdivision would have received under the prior method of
apportionment ..., and (3) the amount of any overallocation or

8



underallocation.  On each Exhibit G, only onc subdivision was
identified as overallocated: Lorain County. The city of Lorain was
listed, but the sums in the first two categories were presumed to be
identical as a result of the settlement, so the tables showing under-
and overallocation were blank.
Id. 9 7. Relerring to Appellants’ contentions as an “internally coherent theory,” this Court
previously characterized the principal error assigned by the notices of appeal:
In effect, the notices of appeal to the BTA argue that the alternative
method contemplated by the settlement is binding on the
subdivisions of the county, and that settlement involves a
contractual increase to Lorain City financed completely by the
county. (/d.§24.)

The BTA held an evidentiary hearing in BTA No. 2003-M-1533 applicable to the 2004
distribution year where witness testimony, stipulations and exhibits were received in the record.
Instead of addressing the merits, however, the BTA dismissed all three appeals for lack of
jurisdiction on the ground that Appellants had failed to identify the City of Lorain as an
overallocated subdivision. 7d. 41 8, 21. See City of Elyria v. Lorain Ciy. Budget Comm., BTA
No. 2003-T-1533 (Nov. 17, 2006), unreporled.

On March 12, 2008, this Court reversed and remanded these three appeals to the BTA
with instructions for further proceedings on the merits in accordance with its opimion. fd. I 21,
26,32, As this Court held:

[Blecausc [Appeilants’] notices of appeal to the BTA asserted a
claim that justified naming the county as the only overallocated
subdivision, the BTA had jurisdiction to determine the ments of
that claim, and accordingly, the BTA committed Jegal error when it
dismissed for want of jurisdiction.
7d. 9 24. The Court set out four basic principles for the BTA to {ollow on remand:
1. The BTA has jurisdiction to address the merits of Appellants’ assignments of

crror and the specific relief they seek in accordance with the amounts sct forth on

Exhibit G to each notice of appeal. (Jd. § 28.)
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2. The BTA cannot enterlain any theory of relief inconsistent with Lorain County
being the only over-allocated subdivision. (/. §29.)

3. In other words, Appellants cannot claim, and the BTA could not find, that the
previous altermative method of apportionment adopted in 1984 should be
reinstated.” (/d.)

4. The BTA would not have jurisdiction to apply the statutory method. (/d. §30.)

The two jurisdictional limitations on the BTA imposed by the Court’s prior decision
affected Appellants’ second contention in their notices of appcal (noted above) that the “new
alternative formula” had not been properly and timely adopted in implementing the settlement.
The Court noted that, if this contention were correct, the BTA would ordinarily have to cither
reinstate the “old alternative method” utilized prior to the settlement of the Lorain Appeal ot
impose the “statutory method.” However, since the Court found that the BTA would lack
jurisdiction in this case to pursue either of those alternatives, in the event the BTA concluded that
“new allernative method” had not been properly or timely adopted it would have {o dismiss these
appeals. Id. § 31.

In light of this Cowt’s holding, Appellants withdrew their second and alternative
assignment ol error in each case on remand: “In light of the Court’s ruling, Appellants hereby
withdraw on remand their contentions about the manner in which the new alternative mothod was
adopted.” (Appellants’ Brief on Remand Instructions at 6 n.3.) Appellants never at any tine
withdrew their primary contention on appeal that R.C. 5747.55(D) requires the BTA to reverse

the reductions in Appellants’ LGF/RAF allocations and restore them to their prior levels because

5 As this Court noted, if Appellants were to make such an argument (which they did not make at
any time), it could not be squared with the Notices of Appeal because reinstating the previous
alternative formula, with adjustment for the settlement, would mean that the City of Lorain was
also over-allocated, yot the Notices of Appeal do not identify the City of Loram as being over-

10




Appellants were not named as parties to the Lorain Appeal.

The BTA did not hold another hearing but instead invited the parties to submit briefs. In
addition, in BTA No. 2005-M-1301 applicable to distribution year 2006, the BTA also declined
to address or schedule an evidentiary hearing on the issue of the mumicipal population of Loram
County reaching 81% or more by 2005, at which point Lorain County’s share of annual
LGE/RAF under the “new alternative formula™ starting with the 2006 distribution year must be
limited to 30% of the total funds in accordance with R.C. 5747.51(H) and R.C. 5747.53(E).

As set forth in the Introduction above, the BTA correctly applied R.C. 5747.55(D) to part
of the “new alternative formula” adopted under the terms of the settlement of the Lorain Appeal.
The BTA held that “R.C. 5747.55(D) preciudes funds from being removed from taxing
subdivisions that were not parties to the appeal.” City of Elyria v. Lorain Cty. Budger Commi.,
BTA Nos, 2003-M-1533, 2004-M-1166 and 2005-M-1301 (March 2, 2010), unreported, at 10,
Appx. 32. 1t then explicitly found that:

(1) “the deduction of $250,000 [from the aggregation allocation of LGF/RAF for all
the other political subdivisions, including Appellants] 1s based on a settlcment of
an appeal in which the appellants were not parties” —~ (Appellants submit that this
finding is absolutely correct and proper);

(i)  “The aiternative formula [adopted consequent to the settlement of the Lorain
Appeal] attempted to reimburse Lorain County [in the sense that Lorain County
was paying only half of the $500,000 lump sum portion for distribution year 2003,
and the other half was being borne by the other taxing subdivisions] for settlement
dollars from parties that were not a part of the [Loramn Appeal].  Such a

reimbursement is contrary to law.” — (Appellants maintain that this finding is

allocated. (/d.) 11



correct and proper as well); and

(i) “the [new] alternative formula must be amended for [Appellants] to remove the
reimbursement of their pro-rata share ol the $250,000 settlement of the {Loram
Appeal]. As these funds were allocated to Lorain County, and the parties
identified Lorain County as the over-allocated subdivision, the Ohio Supreme
Court’s instructions have been met. This board finds that Torain County was
over-allocated by the pro-rata amounts of the $250,000 settlement only.” —
(Appellants contend that the BTA erroncously limited this finding that Lorain
County was over-allocated to the lump-sum portion of the resolution, affecting
only the 2003 distribution year for which LGF/RAF funds had already been
distributed, but refused to apply the same provisions of R. C. 5747.55(D) to the
remaining terms of the settlement, for the prospeciive distribution of LGF/RAL
funds for the 2004, 2005 and 2006 distribution years, that were also implemented
by the “new alternative formula.”)

Id. {emphasis supplied).

The BTA ecrred in limiting its application of R.C. 5747.55(D) only to that part of the
seltlement of the Lorain Appeal relating to the 2003 distribution year and calling for a lump-sum
monetary payment (because the LGF/RAF allocation and distribution for that year had alrcady
occurred) and not to the remainder of the settlement relating to the 2004, 2005 and 2006
distribution years. The settlement was not limited to distribution year 2003 as the BTA appears
to have crroneously believed. The resolution of the Lorain Appeal was a single, unitary
resolution of the dispute raised by the City of Lorain that affected all subdivisions of the County,
oven the ones who were not partics to that appeal, and the BTA ered in dividing or

differentiating how the “new alternative formula” implemented that resolution. In both patts of
12



the settlement, Appellants’ share of LGF/RAF funds were being decreased as a result of the
Lorain Appeal to which they werc not parties. And in both parts, the “new alternative formula”
was the instrament that implemented the reduction in Appellants’ respective shares of LGF/RAF
funding.

There was only one distinction between the two parts of the seltlement, and that
distinction is irrclevant for R.C. 5747.55(D) purposes. For the retrospective part of the
resolution of the Torain Appeal, cven though Lorain County’s share was one-half of the
$500,000 Jump-sum amount, Lorain County initially paid the entire $500,000 to the City of
Lorain. Instcad of requiring each taxing subdivision (including Appellants} to write a check to
Lorain County for their 50% aggregate share, the “ncw alternate formula” deducted each
subdivision’s pro rata share of $250,000 from its respective LGF/RAF distribution for 2004. For
the prespective part of the resolution of the Lorain Appeal applicable to distribution years 2004,
2005 and 2006, Lorain County was still “paying” one-half of the $640,000 annual settlement
amount and the other taxing subdivisions (including Appellants) were still responsible in the
aggregate for the other half. Since this part of the settlement operated prospectively, the “new
alternative formula”™ implemented the result by reducing pro raia the allocaled percentage of
LGE/RAF for each subdivision, including Appeliants, for each distribution year beginning in
2004 and thereafter, in order to total $320,000 annually - constituting “their” half of the result.

Thus, the “new alternative formula” reduced the atlocations for the 2004, 2005 and 2006
distributions just as it reduced the allocation for the 2003 distribution. It all resulted from the
resolution of the Lorain Appeal to which Appellants were not parties. The second part of the
resolution is just as contrary to and violative of R.C. 5747.55(D) as the first part.

Furthermore, the BTA mischaracterized the resolution as a “$250,000 settlement.”  As

shown above, the resolution of the Lorain Appeal mvolved a setllement, implemented by the
13



“new alternative formula,” consisting of (i) a $500,000 lump sum payment to the City of Lorain
for 2003, and (i) 2 $640,000 (or 3.396%) increase in the Cily of Lorain’s allocated share of
annual LGE/RAF funds for 2004 and subsequent disiribution years paid for by a concomitant
$640,000 (3.396%) annual reduction of the remaining taxing subdivisions’ share the total
LGF/RAF funds received from the State. In both instances, Lorain County bore one-half of the
payment/reduction but was nevertheless over-allocated because Appellants should not have bome
any payment/reduction for either part of the resolution of the Loram App cal.

Thus, the 2004 “new alternaﬂve formula” produced by the Lorain Appeal caused tweo
reductions to Appellants’ allocations. First, the formula reduced the tax-levying subdivisions’
aggregate allocations for the 2003 distribution year by $250,000, of which Appelants

collectively bore over 52%:

City of Elyria $ 79,767 (31.097%)
City of North Ridgeville $ 25,790 (10.316%)
City of Avon Lake $ 21,200 ( 8.480%)
Amherst Township $ 3,812 ( 1.525%)
Total: $ 130,569

(2004 “New Alternative Formula,” Appx. 188.) The BTA correctly held that the Budget
Commission’s underallocation of Appellants’ respective shares of the 2003 LGF/RAF
distributions in these amounts violated R.C. 5747.55(D). Second, the 2004 “new alternative
formula” reduced by $320,000 the subdivisions’ aggregate annual allocations for each of the

2004, 2005 and 2006 distribution years, impacting Appellanis’ allocated shares as [ollows:

Appellant 2004 2005 2006

City of Elyria $101,131.94 $101,031.14 $101,176.90
City of North Ridgeville § 32,097.24 $ 32.064.85 § 32,111.63
City of Avon Lake $ 2754430 § 27,500.09 $ 27,538.76
Amherst Township $ 541678 $§ 541145 § 541878
Total: $166,190.26  $166,007.53 §166,246.13

(Exhibit “G” to each BTA Notice of Appeal, Appx. 62, 64, 84, 86, 112, 114.) However, the
14



BTA erred in holding that the underallocation of Appellants’ respeclive shares for these years in
these amounts did not violate R.C. 5747.55(D). Tt is illogical and inconsistent for the BTA to
conclude that the firsi reduction caused by the “new alternative formula” violaied R.C.
5747.55(D), and to order thc Budget Commission to adjust that alternative method of
apportionment accordingly, but not to conclade that the second reduction similarly violated R.C.
5747.55(D), and not to order the formula to be adjusted to eliminate the second part of the
reduction as well.
Also as noted in the Introduction above, the BTA’s error appears to be the product ol its

misundersianding about Appellant’s withdrawal of their second assignment of error:

In the present matter, the appellants have withdrawn their claim as

to the manner in which the altermative formula for distribution-year

2004 was approved. Therefore, the board finds the alfernative

formula for the 2004-distribution year to be valid.
Id. at 8, Appx. 30 (emphasis supplied). It 18 a non sequilur for the BTA to conclude from
Appellants” withdrawal of their contention that the “new alternative formula” had not been
properly or timely adopted that “thercfore” the formula was valid. Moreover, Appellants did not
ahandon their claim that the “new alternative formula” was invalid because it contravened R.C.
5747.55(D) as applied to them. The BTA’s decision appears to misunderstand this crucial point.
 After finding the “new alternative formula” for the 2004 distribution year to be valid, the BTA
also found the allocations for the 2005 and 2006 distribution years to be lawful on the same
basis. Id. at 10, Appx. 32.

Appellants timely filed their appeal to this Court on March 31, 2010. (Notice of Appeal,

Appx. 1)

15



ARGUMENT IN SUPPORT OF PROPOSITIONS OF LAW

Proposition of Law No. 1: The provisions of R.C. 5747.55(D) require the Court to
reverse the BTA’s affirmance of the Budget Commission’s reductions in Appellants®
allocations of LGF and RAF under the “new alternative formula” for the 2004, 2005 and
2006 distribution years, and to restore such allocations to their prior amounts and
percentages, because the “new alternative formula” was mandated by the terms of the
settlement resolving the Lorain Appeal to which Appellants were not named as parties.

R.C. 5747.55(D) provides, in pertinent part, that “no change shall, in any amount, be
made in the amount allocated to participating subdivisions not appellees” in a BTA appeal.
Accord Pal v. Hamilton Cty. Budget Comm. (1996), 74 Ohio St.3d 196, 199 (“necessary parties
under R.C. 5705.37 arc those subdivisions within the county which are affected by the appeal”)
(“[b]y this decision, R.C. 5747.55 and 5705.37 arc now yniform in requiring that all fax-levymg
cntities whose funding is affected by the outcome of [a tax appeal] are necessary parties to an
appeal to the BTA and must be named as appellees in the notice of appeal”); City of Canton v.
Stark Cty. Budget Comm. (1988), 40 Ohio St.3d 243, 249 (“no change may be made in the
amount allocated to the participating subdivisions that are not appellees before the BTA”).
tndeed, the BTA acknowledged this principle in its order entered in the Lorain Appeal:

The purpose of R.C. 5747.55(D) is two-fold. It not only protects a

subdivision, the allocalion of which is not challenged, from

undergoing the expense of litigation, but also ensures that its share

of the Tocal Governmient Fund will not be endangered by such an

appeal.
City of Lorain v. Lorain Cty. Budget Comm., BTA No. 2002-T-1865, Order Denying Motion Lo
Exclude (May 9, 2003), at 3, Appx. 170.

Ti is undisputed that the “new alternative formula™ arose from and was mandated by the
resolution of the Lorain Appeal in which none of the Appellants was named as a party. Indeed,

only 22 out of Lorain Courity’s 33 tax-levying subdivisions (other than the City of Lorain and the

County itsell) were named as appetlces in the Lorain Appeal. The largest cities in the county
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besides Torain — Elyria, North Ridgeville and Avon Lake - were conspicuous among the
subdivisions ot named as appcellees in that case.
The provisions of R.C. 5747.55(D) prohibit the Budget Commission from applying the
“pew altermative formuia” to reduce Appellants’ allocations of LGF/RAF for the 2004
distribution year and thereafier precisely because Appellants were not named as parties to the
appeal that resulted in the reduced allocations.
In its prior opinion in this case, this Court has reaffirmed the proposition that parties to an
appeal to the BTA must strictly comply with the requircments of R.C. 5747.55:
By requiring an appellant to name the appellees and identify their
potential Hability, the statute furnishes notice to those other
subdivisions about what they stand (o lose and thereby puts them
on guard to defend.
Elyria v. Lorain Cty. Budget Comm., 117 Ohio S$t.3d 403, 2008-Ohio-940, 4 29, citing Union
twp. v. Butler Cty. Budget Comm. (1993), 101 Ohio App.3d 212, 218. Moreover, in discussing
the meaning of R.C. 5747.55(D) and (E), this Court has held:
The clear meaning of these provisions is that the amount to be
allocated upon appeal is the total amount that has been atlocated to
the appellant and the appellees before the BTA. No change may be
made in the amount allocated to participating subdivisions that are
not appellees before the BTA.
City of Canton v. Stark Cty. Budget Comm. (1988), 40 Ohio S.3d 243, 249.
In other words, no harm of any kind can come to the other participating subdivisions of
the county who are not named as appellees in an appeal to the BTA. Village of Mogodore v.
Symmit Cty. Budget Comm. (1987), 36 Ohio App.3d 42, 44. An appeal to the BTA creates, in
effect, “a limiled fund equaling the total allocations made to the county’s subdivisions which, on

appeal, must be allocated between them.” Shawnee Twp. v. Allen Cty. Budget Comm. (1991), 58

Ohio §t.3d 14, 16. Thus, it is clear that R.C. 5747.55(D) requires that any subdivision whose
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allocation of LGE/RAF could be in jeopardy has the right to defend itsell in the particular case
before the BTA or its aliocation cannot be reduced. The primary principle is that R.C.
5747.55(D) protects any entity not named as a party in an appeal to the BTA from having its
allocation reduced or endangered by the result in that appeal.

Qinee the “new alternative method of apportionment” implemented the resolution of the
Lorain Appeal, R.C. 5747.55(D) applies to cvery distribution year for which the Budget
Commission utilizes it to allocate LGF/RAT distributions to Appellants in accordance with the
percentages adopted pursuant to that resolution of the Lorain Appeal. The BTA failed to apply
R.C. 5747.55(D) to every distribution year affected by the “new alternative formula,” and this
Court should cotrect that error by (i) reversing the decision of the BTA, (ii) restoring Appellants’
allocations of LGF and RAF to their former percentages so that they are unaffected by the
resolution of the Lorain Appeal, and (iii) correspondingly reducing the percentage overallocated
to Lorain County.

Proposition of Law No. 2: In accordance with the provisions of R.C. 5747.51(1)
and (I} and R.C. 5747.53(K), when the municipal population of Lorain County reached
81% or more of the total population of the county by 2005, the County’s share allocation
for the 2006 distribution year (BTA No. 2005-M-1301) should have been limited to 30% of
the annual LGF/RAF received from the State; thus, Lorain County was overallocated for

distribution year 2006 by 18.302% on this basis alone, and the BTA erred in failing fo
address or hold a hearing on this issue raised by Appellants in BT'A No. 2005-M-1301.

Appellants raised an additional issuc in their Notice of Appeal to the BTA from the
Budget Commission’s allocation of LGF/RAF funds for the 2006 distribution year. (See Notice
of Appeal, BTA No. 2005-M-1301, at 12, § 8, Appx. 104.) By 2005, the municipal population of
TLorain County reached a level in excess of 81% of the total county population. In accordance
with R.C. 5747.51(t1) and R.C. 5747.53(E), the Budget Commission should have limited the
County’s allocation of LGE/RAF for the 2006 distribution year {o 30% of the total funds réceived

from the State. The remaining 70% should have been allocated to the other tax-levying
18



subdivisions of the county, including Appellants, on a pro rata basis.
R.C. 5747.51(H) provides, in pertinent part:

[T]he maximum proportionate share of a county shall not exceed.
the following maximum perceniages of the total estimate of the
undivided local government fund governed by the relationship of
the percentage of the population of the county that resides within
munijcipal corporations within the county to the total population of
the county as reported in the reports on population in Ohio by the
department of development as of the twentieth day of July of the
year in which the tax budget 1s filed with the budget commission:

Percenlage of municipal population within the county: Percentage
share of the county shall not exceed:

Less than [41%)]: Sixty per cent

[41%)] or more but less than [81%]: Fifty per cent

[81%] or morc: Thirty per cent
Where the proportionate share of the county exceeds the
lintitations established in this division, the budget commission
shall adjust the proportionate shares determined pursuant to this
division so that the proportionate share of the counly does not
exceed these limitations, and it shall increase the proportionate

shares of all other subdivisions on a pro rata basis. (Emphasis
supplied.)

Similarly, R.C. 5747.53(E) provides, in pertinent part:

The limitations set forth in section 5747.51 of the Revised Code,

stating the maximum amount that the county may receive from the

undivided local government fund .., are applicable to any

alternative method of apportionment authorized under this

section. (Emphasis supplicd.)

However, the BTA failed to address or hold a hearing on this issue in the appeal of the

2006 distribution-year allocation (BTA No. 2005-M-1301). The BTA also erred by failing to
limit Lorain County's sharc allocation for the 2006 distribution-year to 30% of annual LGF/RAK

in accordance with R.C. 5747.51(H), and by failing to reallocate each Appellant’s share of the

LGT/RAL amounts for the 2006 distribution-year, based upon Lorain County’s 18.302% over-
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allocation for thal year, totaling $3,469,374.87, as required by R.C. 5747.51(H) and (I) and
5747.53(E). As set forth in Bxhibit “I” to Appellants’ Notice of Appeal in Case No. 2005-M-
1301 (Appx. 121-123), the 18.302% overallocation to Lorain County on this basis alone resulted
in Appellants’ pro rata sharc of the total LGF/RAF distributions received from the State for the

2006 distribution year heing underallocated by the following amounts:

City of Elyria $  899,916.08
City of North Ridgeville $ 290,412.06
City of Avon Lake $ 239,183.88
Ambherst Township §  42,06067.62
Total: $1,472,179.64

The Court should correct the BTA’s error by reversing its decision and ordering the
Budget Commission to limit Lorain County’s allocation for distribution year 2006 to 30% of the
total LGF/RAF funds received from the State pursuant to R.C. 5747.51(H) and R.C. 5747.53(E),
and 1o reallocate the distributions to the other tax-levying subdivisions of the county n
accordance with R.C. 5747.51(H) and R.C. 5747.51(D).

CONCLUSION

Accordingly, for the forcgoing rcasons, the Court should reverse the Decision and Order
entered by the BTA on March 31, 2010, and order the Budget Commission to reallocate
Appellants’ respective shares of the LGF and RAF distributions for the 2003, 2004, 2005 and
2006 distribution years in accordance with the provisions of R.C. 5747.55(D), R.C. 5747.51(H),

R.C. 5747.51(1) and R.C. 5747.53(E).
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NOTICE OF APPEAL OF APPELLANTS

Appellants, City of Elyria, Ohio (“Elyria”), City of North Ridgeville, Ohic (“North
Ridgeville”), City of Avon Lake, Ohio (“Avon Lake”) and Amherst Township, Ohio
{(“Amherst”), hereby give notice of their appeal as of right to the Suprezne Court of Ohio,
pursuant 1o R.C. 5717.04 and Rules 2.1tB) and 2.3(A) of the Supreme Court_Rules of Practice,
from the Decision and Order of the Ohio Board of Tax Appeals entered in City of Elyria, et al.
vs. Lorain County Budget Commission, et al., Case Nos. 2003-M-1533, 2004-M-1166 and 2005-
M—130i, entered on March 2, 2010, a true copy of which is attached hereto and incorporated by
reference herein.

Appellants complain of the following errors in the Decision and Order of the Board of
Tax Appeals:

L. In light of the Board’s finding that R.C. 5747.55(D) precludes reducing the shares
of state Local Government Fund (LGF) and Revenue Assistance Fund (RAF)
allocations from taxing subdivisions thlat were not parties to an ecarlier appeal to
the Board, the Board of Tax Appeals erred in finding the alternative formula for
the 2004 distribution-year (and subsequent 2005 and 2006 distribution-years) to
be valid, as the result of erroncously finding that Appel]énts had withdrawn their
claim as to the manner in which the alternative formula for distribution-year 2004
was approved, notwithstanding Appellants’ contention (never withdrawn) that the
percentages of the LGF/RAF due to them for the 2004 distribution-year (and
subsequent 2005 and 2006 distribution-years) could not lawfully be reduced,
pursuant to R.C. 5747.55(D), bascd on the settlement of an earlier year’s appeal in

which they were not named as parties.



The Board of Tax Appeals erred in finding that Appellants had withdrawn their
claim as to the mamner in which the alternative formula for distribution-year 2004
(and subsequent distribution-years) was apﬁroved, when in reality all Appellants
had withdrawn was their subordinate contention that the new alternative method
of apportionment had not been timely and properly adopted under the timetable
and procedures prescribed by R.C. 5747.53 and 5747.63. In fact, Appellants
continuc to press their claim that the manner of approval of the altemative
formula for distribution-year 2004 (and applicable fo subsequent distribution-
years) was completely unlawful because it was the product of the settlement of
the earlier appeal in which Appellants were not named as parties in violation of
R.C. 5747.55(D).

The Board of Tax Appeals erred in Case No, 2005-M-1301 in failing to address or
hold a hearing on the issue Appellants had raised that, since the percentage of the
municipal population within Lorain County had reached 81% or more, Lorain
County’s share allocation for the 20006 distribution-year was limited to 30% of
annual LGEF/RAF by R.C, 5747.51(H), and further erred in failing to reallocate
each Appellant’s share of the LGF/RAF amounts for the 2006 distribution-year,
based upon Lorain County’s 18.302% over-allocation for that year, as required by

R.C. 5747.51(H) and (1) and 5747.53(E).



Dated: March 31, 2010

Respectfully submitted,

Terry S. ghilling (§18763)
Counsef of Record
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The Lorain County Metropolitan Park District did not participate in the appeal of this matter.
s determination controls its claim and it has been removed as a party

Therefore, the board’s previou
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Ms. Margulies, Mr. Johrendt, and Mr. Dunlap concur.

These matters have been remanded to the Board of Tax Appeals
following a decision by the Ohio Supreme Court in Elyria v. Lorain Cty. Budget
Comm., 117 Ohio §t.3d 403, 2008-Ohio-940. This board had previously dismissed
the appeals, finding that the notices of appeal filed by appeiiants., city of Elyria, city of
Avon Lrake, city of North Ridgeville, Amherst ‘Township, and the Lorain County
Metropolitan Park District, in each case were jurisdictionally deficient. The Ohio
Supreme Court reversed, and directed this board to consider whether the Lorain
County Budget Commission (“L.CBC”) properly allocated the undivided local
government fund (“ULGF”) and the undivided local government revenuc assistance

fund (“ULGRAF”). The court further clarified the scope of our jurisdiction on

remand:

“First, *** the BTA has jurisdiction to determine the
yalidity of Elyria’s primary claim for relief on the merits.
Accordingly, on remand, the BTA will bave the authority
to decide whether Elyria is entitled to the specific relief
reflected by the figures in Exhibit G of the notice of
appeal. -

«Second, the BTA on remand will not have jurisdiction to
entertain any theory of relief not consistent with Elyria’s
identification of Lorain County as the only overallocated
subdivision. In Union Twp., 101 Ohio App.3d at 218,
#x%_the court of appeals explained that the “purpose of
appeal is to permit a subdivision receiving less than its
statutory for alternative-method] share to seek to recover
that share,’ and it does so from the fund consisting of ‘the
over-allocations to the named appetlees.” By requiring an
appellant to name the appellecs and identify their potential
liability, the statuic furnishes notice to those other
subdivisions about what they stand to lose and thereby
puts them on guard to defend. It follows that the BTA

3



may not exercise jurisdiction to consider a claim that the
earlier alternative method of apportionment should be
completely reinstated. As the BTA correctly found, this
theory cannot be squared with the notice of appeal
because reinstating the earlier formula, with adjustment
for the settlement, would mean that Lorain City has been
overallocated, but the notice of appeal does not identify
that city as being overallocated.

“Finally, the BTA will not have jurisdicti'on to apply the

statutory method. We understand that the BTA, in the

decision under review, has already found that the statutory

method is not jurisdictionally before it, and the appeal to.

this court did not challenge that disposition. See Dayton-

Montgomery Cty. Port Auth., 113 Ohio St.3d 281, 2007-

Ohio-1948, 865 N.E.2d 22, §33.” 1d., 128-30.

Our consideration relates to three matters filed with the Board of Tax
Appeals regarding the propriety of actions of the LCBC for distribution years 2004,
2005', and 2006. As the Supremé Court noted in Elyria v. Lorain Cty. Budget Comm.
117 Ohio St.3d 403, 2008-Ohio-940, its consideration of these matters, the present
appeal was instituted after a settlement of an carlier appeal to this board. In 2002, the
city of Lorain challenged the amount apportioned to it by the LCBC for distribution
year 2003. The settlement of that claim resulted in an agreement by the parties to the
settlement that the city of Lorain would receive a lump-sum payment of $500,000 for
the 2003 distribution year. Further, the parties agreed that a new alternative formula

would be adopted for the 2004 distribution year that would adjust apportionment

percentages. The adjustment of the apportionment percentages had the effect of

10



increasing the funds received by the city of Lorain and decreasing the funds received
by all of the remaining taxing subdivisions_.?'

In order to effectuate the settlement, Lorain County paid the agreed
lump sum of SSO0,0QO. However, as part of the agreemeﬁt, Lorain County agreed to
absorb only one-half of the seftlement amount. It was agreed by the participants to

the settlement that the county would be reimbursed for the remaining $250,000 from

2004 ULGF and ULGRAF funds. HR. at 59. The participants to the settlement then |

voted into place a new alternative formula. The new formula changed the percentages
due the subdivisions by increasing the percentages to the city of Lorain and
deéreasing percentages to every other taxing subdivision receiving ULGF and
ULGRATF funds.  Additionally, the new alternative formula increased Lorain
County’s allocation by $250,000 for distribution year 2004 only. The $250,000
increase (and correspoqding pro rata deduction to each taxing subdivision) reimburscd
the county for one-half of the settlement paid by the county to the city. Appellee’s

Ex. H.

Appellants claim that the percentage amounts due them in 2003 cannot
be changed in subsequent years if the basis for that change is a settlement.of an ¢arlier
year’s appeal in which they were not named as parties. Appellants claim that R.C.
5747.55 precludes funds of a non-participating subdivision from being changed.

Indeed, R.C. 5747.55 provides:

2
The Lorain County Metropolitani Park District’s allocation was reduced to zero.

11



“The action of a county budget commission under sections
R.C. 5747.51 and 5747.62 of the Revised Code may be
appealed to the board of tax appeals in the manney and
with the effect provided in section 5705.37 of the Revised
Code, in accordance with the following rules:

ok ko

“(C) There shall also be attached to the notice of appeal a
statement showing:

“(1) The name of the fund involved, the total amount in
dollars allocated, and the exact amount in dollars allocated
to each participating subdivision. : -

“(2) The amount in dollars which the complaining
subdivision believes it should have received,; '

“(3) The name of cach participating subdivision, as well
as the name and address of the fiscal officer thereof, that
the complaining subdivision believes received more than

its proper share of the allocation, and the exact amount in
dollars of such alleged over-allocation.

“(D) Only the participating subdivisions named pursuant

to division (C) of this section are fo be considered as

appellees before the board of tax appeals and no change

shall, in any amount, be made in the amount allocated fo

participating subdivisions not appellees.”  (Emphasis

added.)
We agree with the appellants in part.

“While the appellants originally challenged the manner in which the
2004 alternative formula (sometimes referred to as the “new alternative formula” to
distinguish it from the alternative formula that had previously been in place and had
been challenged by the city of Iorain), they have withdrawn that claim. Appellants’

brief regarding Ohio Supreme Court’s instructions to the board on remand, at 6.
B 2

Therefore, in accordance with the court’s instructions to this board, the only issue for

12



our cénsidcration is whether the appellants are entitled to additional funds from
Lorain County, the entity identified through the notice of appeal as the
“Gverallbcated” subdivision.

We first consider the appellants’ claim that the change made to the new
alternative formula can never affect those taxing subdivisions that either were not a
part of the earliér appeal or did m;t agree to the change. To fully understand
" ai)péli'aﬁtS’ 'position, a review of how local government funds are apportioned is
necessary. Each year the Tax Commissioner estimates the amount to be paid into the
‘local government fund for distribution for the following year. R.C. 5747.51. The
budget commission then apportions funds to taxing subdivisions yearly. R.C.

5747.51.

Under R.C. 5745.51, local government funds arc apportioned to taxing.

subd'n_risions on the basis of need. The determination of need is made by each county
budget commission after a consideration of statutorily defined resources and
expenditures of each subdivision. However, R.C. 5747.53 provides for an alternative
method of apportionment. Under the alternative method, a county budget commission
may consider “any factor” it deems to be “appropriate and reliable” in apportioning
funds. R.C. 5747.53(D). The alternative method must be approved by the board of
county commissioners, the legislative authority of the city located wholly or partially

in the county with the greatest population, and the majority of the boards of township

3 ' . " . o ' .
The statute provides for certain minimums and maximums that are not in issue in this appeal.
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trustees and legislative authorities of municipal corporations located wholly or
partially within the county. R.C. 5747.53(B).

In the present matter, the appellants have withdrawn their claim as to the
manner in which the alternative formula for disfribution—year 2004 was approved.
Thercfore, the board finds the alternative formula for the 2004-distribution year to be
valid. While we acknowledge ithat the appellants were not a part of the majority of
taxing subdivisions voting for the new alternative formula, a sufficient number of
taxing subdivisions did vote for the new alternative formula so that affirmative votes
of the appellants were not necessary for passage. The appellants claim, however, that
bocause the new alternative formula was conceived as a settlement of an ecarlier
distribution year, and becausc they werc not parties {o the
allocations cannot be changed in later years, We do not agree.

As the budget commission acts yearly, it follows that appeals from an
aclion of a budget commission relate to a specific year. South Russell v. Geauga Cty.
Budget Comm. (1984), 12 Ohio St.3d 126. RC 5747.55(D), therefore, guarantees the
funds of a non-participating subdivision only for that year in which it was not
included in an appeal. The statute docs not address the effect of scttlements on
distributions in subsequent years.

There isﬁ no requirement that an alternative formula be approved by all
taxing subdivisions within a county. Therefore, it may always be the case that én
individua! taxing subdivision may not wish to have its alloeation adjl_,s!_ed.

Nevertheless, the legislature has concluded that a county, the most populous city in

. 14



that county, and a majority of other taxing subdivisions have the power to make
allocation adjustments, relying - upon any factor considered apprépriate and reliable.
The board conclucies that ‘one factor taken into consideration in this matter was the
settlement of litigation.

Once an alternative method that has no time limits is approved, it
remains in force for ensuing years until it is revised, amended, or repealed pursuant to
statute.  Reynoldsburg v. Licking Cty. Budget Comm., 104 Ohio St.3d 453, 2004~
Ohio-6773; Lancaster v. Fairfield Cty. Budget Comm. (1999), 86 Ohio St.3d 137.
While the appellants may be unwilling participants, they are participants nonetheless.
Were we to agre¢ with the appellants’ claim, it could have the effect of denying a
change to an alternative formula, even if the voles are present for such a change. The
General Assembly did not provide an alternative for the minority of subdivisions,‘
other than the county or the most populous city, which may not agree with the
majority.  Therefore, this board concludes that the appellants must accept the
allocations made under the new alternative formula for tax years 2005 and 2006.

However, for distribution year 2004, the alternative formula included
what the parties characterized as a “carve out,” a fund of money to reimburse Lorain
County for funds it provided to settle the 2002 challenge by the city of Lorain relating
to funds apportioned for distribution-year 2003, It is clear from the record that the
alternative formula approved for 2004 includes this amount for only distribution year
2004, Attachment to Appellant’s Ex. 53, approved September 24, 2003. 1t is also

clear from the record that these funds are paid to Lorain County from all the taxing

15



subdivisions except the city of Lorain, not only the subdivisions that were parties to
the 2002 appeal.

The board finds that the deduction of $250,000 is based upon a

| settlement of an appeal in which the appellants were not parties. R.C. 5747.55(D)
precludes funds from being remoyed from taxing subdivisions that were not parties to
the appeal. The fact that the funds were removed in a later year does not transform
the funds into later-year funds. The $250,000 is traceable to the 2003-allocation
settlement. The alternative formula attempted to reimburse Lorain County for
settlement dollars from parties that were not a part of the 2003-allocation appeal.
Such a reimbursement is contrary to law.

Therefore, the board finds that the 2004 aiiernative formula must be
amended for the city of Elyria, the city of Avon Lake, the city of North Ridgeville,
and Ambherst Township to remove the reimburscment of their pro-rata sharc of the
$250,000 settlement of the 2002 appeal. As these funds were allocaied to Lorain
County, and the parties identified Lorain County as the over-allocated subdivision, the
Ohio Supreme Court’s instructions have been met. This board finds that Lorain

- County was over-allocated by the pro-rata amounts of the $250,000 settlement only.

The matter is remanded to the LCBC for reallocation of the 2004 distribution year

only. The alternative formulas in place for the 2005 and 2006 years are found to be

lawful, and are affirmed.

10
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I hereby certify the foregoing to be a
true and complete copy of the action
taken by the Board of Tax Appeals of
the State of Ohio and entered upon its
journal this day, with respect to the
captioned matter.

oy F A

sdlly F. Vifa Meter, Board Secretary
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appellant,
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Ms. Margulies, Mr. Johrendt, and Mr. Dunlap concur.

These maiters have been remanded to the Board of Tax Appeals
following a decision by the Ohio Supreme Court in Elyria v. Lorain Cty. Budgel
Comm.,, 117 Ohio 8t.3d 403, 2008-Ohio-940. This board had previously dismissed
the appeals, finding that the notices of appeal filed by appellants, city of Elyria, city of
Avon Lake, city of North Ridge\;ille, Amherét Township, and the Lorain County
Metropolitan Park District, in each case were jurisdictionally deficient. The Ohio
Supreme Court reversed, and directed this board to consider whether the Lorain
County Budget Commission (“L.CBC”) properly allocated the undivided local
government fund (“ULGE”) and the undivided local government revenue assistance
fund (“ULGRAF”). The courl further clarified the scope of our jurisdiction on
remand:

“Pirst, *** the BTA has jurisdiction to determine the
validity of Elyria’s primary claim for relief on the merits.
Accordingly, on remand, the BTA will have the authority
to decide whether Elyria is entitled 1o the specific relief
reflected by the figures in Exhibit G of the notice of
appeal.

“Gecond, the BTA on remand will not bave jurisdiction to
entertain any theory of relief not consistent with Elyria’s
identification of Lorain County as the only overallocated
subdivision. In Union Twp., 101 Ohio App.3d at 218,
#¥% the court of appeals explained that the ‘purpose of
appeal is to permit a subdivision receiving less than its
statutory [or alternative-method] share to seek to recover
that share,’ and it does so from the fund consisting of ‘the
over-allocations to the named appellees.” By requiring an
appellant to name the appellees and identify their potential
liability, the statute furnishes notice to those other
subdivisions about what they stand to lose and thercby
puts them on guard to defend. Tt follows that the BTA
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may not exercise jurisdiction to consider a claim that the
carlier alternative method of apportionment should be
completely reinstated. As the BTA correctly found, this
theory camnot be squared with the notice of appeal
because reinstating the earlier formula, with adjustment
for the settlement, wonld mean that Lorain City has been
overallocated, but the notice of appeal does not identify
that city as being overallocated. ‘

“Finally, the BTA will not have jurisdiction to apply the
statutory method. We understand that the BTA, in the
decision under review, has already found that the statutory
method is not jurisdictionally before it, and the appeal to
this court did not challenge that disposition. See Dayton-
Montgomery Cty. Port Auth., 113 Ohio St.3d 281, 2007-
Ohio-1948, 865 N.E.2d 22, 933.” 1d., §28-30.
Our consideration relates to three matters filed with the Board of Tax
Appeals regarding the propriety of actions of the LCBC for distribution years 2004,
2005, and 2006. As the Supremé Court noted in Elyria v. Lorain Cty. Budget Comm.
117 Ohio §t.3d 403, 2008-Ohio-940, its consideration of these matters, the present
appeal was instituted after 2 setilement of an earlier appeal to this board. In 2002, the
city of Lorain chailenged the amount apporiioned to it by the LCBC for distribution
year 2003, The settlement of that claim resulted in an agreement by the parties to the
settlement that the city of Lorain would receive a lump-sum payment of $500,000 for
the 2003 distribution year, Further, the parties agreed that a new alternative formula

would be adopted for the 2004 distribution year that would adjust apportionment

percentages. The adjustment of the apportionment percentages had the effect of
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increasing the funds received by the city of Lorain and decreasing the funds recetved
by all of the remaining taxing subdivisions.”

In order to effectuate the settlement, Lorain County paid the agreed
tump sum of $500,000. However, as part of the agrecment, Lorain County agreed to
absorb only one-half of the settlement anount, It was agreed by the participants to
the settlement that the county would be reimbursed for the remaining $250,000 from
2004 ULGF and ULGRAF funds. ILR. at 59. The participants to the scttlement then
voted into place a new alternative formula. The new formula changed the percentages
due the subdivisions by increasing the percentages lo the city of Lorain aﬂd
decreasing percentages to every other taxing subdivision receiving ULGF and
ULGRAF funds. Additionally, the new alicrnative formula increased [orain
County’s allocation by $250,000 for distribution year 2004 only. The $250,000
increase (and corresp@gdiﬂg pro rata deduction to each taxing subdivision) reimbursed
the county for one-half of the settlement paid by the county to the city. Appeliee’s
Ex. H.

Appellants claim that the percentage amounts due them in 2003 cannot
be changed in subsequent years if the basis for that change is a settlement of an earlier
yoar’s appeal in which they were not named as parties. Appellants claim that R.C.

5747.55 precludes funds of a non-participating subdivision from being changed.

Indeed, R.C. 5747.55 provides:

2 . . ;
The Lorain County Metropolitan Park District’s allocation was reduced to zere.
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“The action of a county budget commission under sections
R.C. 5747.51 and 5747.62 of the Revised Code may be
appealed to the board of tax appeals in the manner and
with the effect provided in section 5705.37 of the Revised
Code, in accordance with the following rules:

sk

“(C) There shall also be attached to the notice of appeal a
statement showing:

“(1) The name of the fund involved, the total amount n
dollars allocated, and the exact amount in dollars allocated
1o each participating subdivision.

“(2) The amount in dollars which the complaining
subdivision believes it should have received;

“(3) The name of each participating subdivision, as well

as the name and address of the fiscal officer thercof, that

the complaining subdivision believes received more than

its proper share of the allocation, and the exact amount in

dolars of such alleged over-allocation.

“(D) Only the participating subdivisions named pursuant

to division (C) of this section are to be considered as

appellees before the board of tax appeals and no change

shall, in any amount, be made in the amount allocated to

participating subdivisions not appellees.”  {(Emphasis

added.)
We agree with the appellants in part.

While the appellants originally challenged the manner in which the
2004 alternative formula {sometimes referred to as the “new alternative formula™ to
distinguish it from the alternative formula that had previously been in place and had
been challenged by the city of Lorain), they have withdrawn that claim. Appellants’

brief regarding Ohio Supreme Court’s instructions to the board on remand, at 6.

Thercfore, in accordance with the court’s instructions to this board, the only issue for
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our consideration is whether the appellants are entitled to additional funds from
Lorain County, the entity identified through the notice of appeal as the
“overallocated” subdivision.

We first consider the appellants’ claim that the change made to the new
alternative formula can never affect those taxing subdivisions that either were not o
part of the ecarlier appeal or %did not agree to the change. To fuﬁy understand
appellants’ position, a review of how local government funds are apportioned is
necessary. Each year the Tax Commissioner estimates the amount to be paid into the
local government fund for distribution for the following year. R.C. 5747.51.7 The
budget commission then apportions funds to taxing subdivisions yearly. R.C.
5747.51.

Under R.C. 5745.51, local government funds are apportioned to taxing
subdivisions on the basis of need. The determination of need is made by cach county
budget commission' after a consideration of statutorily defined rescurces and
expenditures of each subdivision. However, R.C. 5747.53 provides for an allernative
method of apportionment. Under the alternative method, a county budget commission
may consider “any factor” it deems o be “appropriate and reliable” in apportioning
funds.” R.C. 5747.53(D). The alternative method must be approved by the board of
county comumissioners, the legislative authority of the city located wholly or partially

in the county with the greatest population, and the majority of the boards of township
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trustees and legislative anthorities of municipal corporations located wholly or
partially within the county. R.C. 5747.53(B).

In the present matter, the appellants have withdrawn their claim as to the
manner in which the alternative formula for distribution-year 2004 was approved.
Therefore, the board finds ihe alternative formula for the 2004-distribution year 0 be
valid. While we acknowledge ma‘ii the appellants were not a part of the majority of
taxing subdivisions voting for the new alternative formula, a sufficient number of
taxing subdivisions did vote for the new alternative formula so that affirmative votes
of the appellants were not necessary [or passage. The appellants claim, however, that
because the new alternative formula was conceived as a seftlement of an ecarlier
distribution year, and because they were not partics to the earlier settlement, their
allocations cannot be changed in later years. We do not agree.

As the budget commission acls yearly, it follows (hat appeals from an
action of a budget commission relate to a specific year. South Russell v. Geauga Cty.
Budget Comm. (1984), 12 Ohio St.3d 126, R.C. 5747.55(D), therefore, guarantees the
funds of a non-participating subdivision only for that year in which it was not
included in an appeal. The statute does not address the effect of settlements on
distributions in subsequent years.

There is no requirement that an alternative formula be approved by all
taxing subdivisions within a county. Thercfore, it may always be the case that an
individual taxing subdivision may not wish to have its allocation adjusted.

Nevertheless, the legislature has concluded that a county, the most populous city
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that county, and a majority of other faxing subdivisions have the power to make
allocation adjustments, relying upon any factor considered appropriate and reliable.
The board concludes that one factor taken into consideration in this matter was the
settlement of litigation.

Once an alternative method that has no time limits is approved, it
r@rﬁains in force for ensuing yeai's: until it is revised, amended, or repealed pursuant (o
statute. Reymoldsburg v. Licking Cty. Budget Comm., 104 Ohia 5t.3d 453, 2004~
Ohio-6773: Lancaster v. Fairfield Cty. Budget Comm. (1999), 86 Ohio St.3d 137.
While the appellants may be unwilling participants, they are participants nonetheless.
Were we 1o agree with the appellants’ claim,. it could have the effect of denying a
change to an alternative formula, even if the votes are present for such a change. The
General Assembly did not provide an alternative for the minority of subdivisions,
other than the county or the most populons city, which may not agree with the
majority,  Therefore, this board concludes that the appellants must accept the
allocations made under the new alternative formula for tax years 2005 and 2006.

However, for distribution year 2004, the alternative formula included
what the parties characterized as a “carve out,” a fund of money to reimburse Lorain
County for funds it provided to settie the 2002 challenge by the city of Lorain relating
to funds apportioned for distribution-year 2003. 1t is clear from the record that the
alternative formula approved for 2004 includes this amount for only distribution year
2004, Attachment to Appellant’s Ex. 53, apprqved September 24, 2003. It is also

cicar from the record that these funds are paid to Lorain County from all the taxing
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subdivisions except the city of Torain, not only the subdivisions that were parties to
the 2002 appeal.

The board finds that the deduction of $250,000 is based upon a
settlement of an appeal in which the appellants were not parties. R.C. 5747.55(1))
preciudes funds from being removed from taxing subdivisions that were no
the appeal. The fact that the fur;ds were removed in a later year does ﬁot {ransform
the funds into later-year funds. The $250,000 is traceablc to the 2003 -allocation
setflement. The alternative formula attempted to reimburse Lorain County for
setilement dollars from parties that were not a part of the 2003-allocation appeal.
Such a reimbursement is contrary to law.

Therefore, the board finds that the 2004 altemative formula must be
amended for the city of Elyria, the city of Avon Lake, the city of North Ridgeville,
and Amherst Township to remove the reimbursement of their pro-rata share of the
$250,000 settlement of the 2002 appeal. As these funds were allocated to Lorain
County, and the parties identified Lorain County as the over-allocated subdivision, the
Ohio Supreme Court’s instructions have been met. This board finds that Lorain
County was over-allocated by the pro-rata amounts of the $250,000 settlement only.
The matter is remanded to the LCBC for reallocation of the 2004 distribution year
only. The alternative formulas in place for the 2005 and 2006 years are found to be

lawful, and are affirmed.

10

.32




SR R

I hereby certify the foregoing to be a
true and complete copy of the action
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feter, Boar d Seciclary
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[Until this opinien appears in the Ghio Official Reports advance sheets, it may be cited as
Elyria v. Lorain Cty. Budget Conun., Slip Opinion No. 2008-0Ohio-940.]

NOTICE
This slip opinion is suhject to formal revision before it is published in
an advance sheet of the Ohio Official Reports. Readers are requested
to promptly notify the Reporter of Decisions, Supreme Court of Ohio,
65 South Front Street, Columbus, Ohio 43215, of any typographical or
other formal errors in the opinion, in order that corrections may be

made before the opinion is published.

SLIp OPINION NO. 2008-OHI0-940
CITY OF ELYRIA ET AL., APPELLANTS, v. LORAIN COUNTY
BunGet COMMISSION ET AL., APPELLEES,
[Until this opinion appears in the Ohio Official Reports advance sheets,
it may be cited as Elyria v. Lorain Cty. Budget Comm.,
Slip Opinien No, 2008-Ohio-940.]

Local Government Fund — Local Government Revenue Assistance Fund —
Jurisdiction — R.C. 5747.55 applies to an appeal taken from budget
commission orders that allocate funds based on an alternative method of
épport:‘onmem — An appeal fo the Board of Tax Appeals from an
apportionment by a budget commission must strictly comply with R.C.
5747.55(C)(3).

(Nos. 2006-2293, 2006-2389, and 2006-2390—Submitted November 6, 2007—
Decided March 12, 2008.)
APPEAL from the Board of Tax Appeals,
Nos. 2003-T-1533, 2004-T-1166, and 2005-T-1301.
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SUPREME COURT OF QUIO

1. R.C. 5747.55 applies to an appeal taken from budget commission orders that
allocate funds based on an alternative method of apportionment.

2. An appeal to the Board of Tax Appeals from an apportionment by a budget
commission must strictly comply with R.C. 5747.55(CY(3).

PFEIFER, J.

41} In the three consolidated appeals before us, four political
subdivisions in Lorain County — the city of Elyria, the city of North Ridgeville,
the city of Avon Lake, and Amherst Township - challenge the alternative method
of apportionment that was used by the county budget commission to apportion
certain funds set aside by the state for local governments for distribution years
2004, 2005, and 2006. A fifth subdivision, Lorain County Metropolitan Park
District, was an appellant at the Board of Tax Appeals (“BTA™), but did not
appeadl to this court.

(42} Ohio law provides for the creation of a “local government fund”
(“LGF) and during the relevant period at issuc here, a “local government revenue
assistance fund” (“LGRAF”).l R.C. 5747.03A)(1) (creating LGF); former R.C.
5747 61(13) (creating LGRAF). By statuie, a certain portion of various state taxes
is directed into the LGF and LGRAF at the state level as a matter of course. See
R.C. 5747.03(A)1), 5747.03(A)}4) (personal income tax); R.C. 5733.12(A)
{corporation franchise tax); R.C. 5739.21(A) (sales tax); R.C. 5741.03(A) (use
tax); R.C. 5725.24 (dealers in intangibles tax); R.C. 572745 (public utilitﬁ/
property and excise taxes); R.C. 5727.84 (kilowatt hour tax). Pursuant to
statutory formulas, the Tax Commissioner is required to distribute the LFG and
LGRAF to the county treasurers. The law mandated that the distributed amounts

be credited, respectively, to the Undivided Local Government Fund (“ULGF”)

1. The 2007 budget bilf repeated R.C. 5747.61, 5747.62, and 5747.63 as of June 30, 2607 2007
Am.SubH.B. No. 119
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and the Undivided Local Government Revenue Assistance Fund (“ULGRAF"} of
cach county. See R.C. 5747.50, R.C. 574751, and former 5747.61. 143 Ohio
Laws, Part [1, 2331, 2630-2632.

{3} At the county level, the statutes called for distributing the funds
through a basic “statutory” method of apportionment that computes the “relative
need” of the political subdivisions. R.C. 5747.51; former R.C. 5747.62. 147
Ohio Laws, Part II, 3906, 3945-3947. The statutcs allowed the political
subdivisions to adopt an “alternative method of apportionment” for LGF and
LGRAF. R.C. 5747.53; former §747.63. 149 Ohio Laws, Part IV, 7881, 7887-
7890.

{§ 4} The appeals we address today have their genesis in an carlier case
that came before the BTA. In 2002, the city of Lorain (“Lorain City”) appealed
the budget commission’s apportionment for the 2003 distribution year. In that
appeal, Lorain City contended that the budget commission had allocated funds to
an ineligible entity and that the alternative method of apportionment that the
budget commission utilized had not been properly adopted under the statute.
Although 23 political subdivisions, including the budget commission, were named
as appellces in that appeal, none of the subdivisions that are appellants in this case
were named.

{45} The parties to that case settled, and the terms of that settlement
appear in the record via correspondence between Lorain County and Lorain City.
Lorain City accepted the county’s proposal that (1) the county make an additional
jump-sum payment of $500,000 to Lorain City for the 2003 distribution year, (2)
the county be responsible for half of this sum, with the subdivisions named in the
appeal to be responsible for the other half, and (3) a new alternative method be
adopted that would prospectively adjust apportionment percentages so that Lorain
City would receive about $640,000 more than it had under the previous

alternative method. This last provision would be effectuated by apportioning to
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Lorain City an additional 3.396 percent of the funds — an increase that would be
financed by across-the-board reductions in allocations to the other subdivisions,
including appellants, who were not parties to the appeal.

{6} Elyria and the other appeilants appealed the allocation under the
new method of apportionment with respect to distribution year 2004 (No. 2006-
2293), distribution year 2005 (No. 2006-2389), and distribution year 2006 (No,
2006-2390). (For convenience, we will use “Elyria” or “city of Elyria” as an
abbreviated way of referring collectively to all of the appellants.) The notices of
appeal to the BTA made two principal allegations of error. [ irst, citing R.C.
5747.55(1)), Elyria contended that it could not suffer a reduced allocation of LGF
and LGRAF because it had not been made a party to Lorain City’s BTA appeal,
which had produced the settlement. Second, Elyria argued that the new
alternative method of apportionment had not been properly adopted pursuant to
the timetable and procedures prescribed by the statutes.

{97} In each of the cases before us, Elyria had attached a table as
Exhibit G to the notice of appeal. In Exhibit G, Elyria names the political
subdivisions in Lorain County that had participated in the allocation of LGF and
LGRAF. For cach subdivision, the table identifies (I) what that subdivision
received under the new allernative method of apportionment, (2) what that
subdivision would have received under the prior method of apportionment (with
modifications, see below), and (3) the amount of any overallocation or
underallocation. On each Exhibit G, only one subdivision was identified as
overallocated: Lorain County. The city of Lorain was listed, but the sums in the
first two categories were presumed to be identical as a result of the settlement, so
the tables showing under- and overaliocation were blank.

18} In case No. 2006-2293, the BTA held a hearing, and received

stipulations and evidentiary exhibits. Instead of addressing the merits of the
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arguments advanced by Elyria, the BTA dismissed on the grounds that Elyria had
failed to identify Lorain City as an overallocated subdivision.

(997 The BTA justified its dismissal by explaining that the second
column in Exhibit G, which purports to represent a list of the funds “that shouid
have been allocated under the alternative method used prior to settlement in Case
No. 02-T-1865" overstates what the city of Lorain’s allocation would have been
under the old formula and that in fact, the city benefits from the new formula.
Therefore, the BTA stated, “the appellants do not, in fact, claim that all
allocations should be reverted to the prior formula,” because under the former
alternative méthod of apportionment, Lorain City would have received less
money. The BTA concluded, therefore, that Elyria had made “a deliberate
decision to exclude the city of Lorain as an over-allocated subdivision.”
Confirming this conclusion was the claim for relief in the notice of appeal, in
which Elyria initially asked the BTA to “allocate the 2004 LGF and 2004 RAF
among the parties to the appeal in accordance with the alternative method used by
the {budget commission] prior to the settlement of Case Ne., 02-T-1865.” But
Eiyri# also asked that “any increased allocation to Lorain {eity] as a result of such
settlement [be] borne only by Lorain County from its allocated share and with no
reduction suffered by any other participating subdivision.” 1d.

{4 10} Because R.C. 5747.55(C)(3) requires an appellant to identify “each
participating subdivision * * * that the complaining subdivision believes received
more than its proper share of the allocation,” and because Elyria did not identify
Lorain City as overallocated, the BTA found that Elyria had not complied with
R.C. 5747.55(C)(3). Citing cases for the proposition that the requirements set
forth in that statute constitute jurisdictional prerequisites to pursuing the appeal at
the BTA, the BTA dismissed for lack of jurisdiction. Based on this analysis, the
BTA also dismissed case Nos. 2006-2389 and 2006-2390, which pertain to
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subsequent distribution years. Elyria has appealed all three decisions to this court,
and we now reverse.

{9 113 The BTA dismissed all three cases because it found that Elyria had
failed to comply with R.C. 5747.55(C)(3). On appeal to this court, Elyria argues
for the first time that R.C. 5747.55 and division (C)(3) in particular do not apply
to appeals from budget commission decisions that allocate under an alternative
method of apportionment. In the alternative, Elyria renews its contention that it
complied with R.C. 5747.55(C)(3).

I

{412} R.C. 5747.55 states, “The action of the county budget commission
under sections 5747.51 and 5747.62 of the Revised Code may be appealed * * *.7
Because the statutory method of apportionment is detailed in R.C. 5747.51 and
former 5747.62, and because separate sections address altemative methods of
apportionment, the provisions of R.C. 5747.55 allegedly apply only to appeals
from statutory-method allocations. Elyria asserts that R.C. 5747.55 applies only
to appeals from allocations under the basic or “statutory” method. This argument
appears to constitute a threshold issue: if R.C. 5747.55(C)(3) does not apply to
these appeals, then the premise the BTA relied upon for dismissing the appeatls
evaporates. We conclude, however, that another issue arises as a threshold to the
threshold: Elyria’s notice of appeal to this court does not assert that the BTA
erred by applying R.C. 5747.55(C)(3). Ordinarily, we lack jurisdiction to decide
an issue that has not been properly asserted in the notice of appeal to the court.
See Dayton-Montgomery Cly. Port Auth. v. Monigomery Cy. Bd. of Revision, 113
Ohio St.3d 281, 2007-Ohio-1948, 865 N.E.2d 22, § 32, and cases cited therein.

{4 13} Dayton does not preclude us from deciding whether the BTA
properly regarded R.C. 5747.55(C)(3) as being applicable to this case. The
applicability of R.C. 5747.55 affects the subject-matter jurisdiction of the BTA
and, derivatively, of this court on appeal. See Colonial Village Ltd. v.
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Washington Cty. Bd. of Revision, 114 Ohio St.3d 493, 2007-Ohio-4641, 873
N.E.2d 298, § 2. We have jurisdiction to review whether the BTA had
jurisdiction of the merits of a case, and we can exercise that jurisdiction even
when the alleged defect in the BTA’s jurisdiction was not asserted in the notice of
appeal to this court. Sce id. at.§ 2, 10 (jurisdictional defect considered by the
court even though it was asserted through a motion to remand rather than the
notice of appeal); H.R. Options, Inc. v. Zaino, 100 Ohio St.3d 373, 2004-Ohio-1,
800 N.E.2d 740, ¥ 8 (court considered jurisdictional issue raised by appellant for
the first time in his brief to the court). We conclude that it is both logical and
practical to address whether R.C. 5747.55(C)(3) is applicable before we address
whether Elyria complied with that provision. Determining the applicability of
R.C. 5747.55 is crucial to our discussion of the scope of the BTA’s jurisdiction in
Part III of this opinion. Accordingly, we will exercise jurisdiction to determine
whether R.C. 5747.55(C)3) limits the BTA’s jurisdiction to review the budget
commission’s decision in these appeals.

{4 14} We hold that R.C. 5747.55 applies to an appeal taken from budget
commission orders that allocate funds based on an alternative method of
apportionment.  As a result, R.C. 5747.55(C)3) imposes a jurisdictional
requirement on the appeals before us.

{4 15} The plain language of the various scctions of the Revised Code
establishes that R.C. 5747.55 is applicable. By its very terms, R.C. 5747.55
applies when an appeal to the BTA concerns the “action of the county budget
commission under sections 5747.51 and 5747.62 of the Revised Code.” Elyria
argues that, because R.C. 5747.51 and former 5747.62 set forth the basic or
statutory method of apportionment at divisions (C) to (I) and (C) to (M)
respectively, the legislature must have intended R.C. 5747.55 to apply only to

appeals from an apportionment under the statutory method. We conclude
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otherwise because that argument fails to consider the function of division (B) of
both R.C. 5747.51 and former 5747.62.

{416} In both R.C. 5747.51 and former §747.62, division (B) sets forth
the general mandate that the budget commission “determine the amount” of the
L.GF or LGRAF “needed by and to be apportioned to each subdivision.” In each
section, division (B) expressly states that “[t}his determination shall be made
pursuant to [the statutory method] unless the commission has provided for a
formula pursuant to [R.C. 5747.53 or former 5747.63] of the Revised Code.” The
“unless™ clause refers to the provisions that authorize aliernative methods of
apportionment, and as a result the budget commission acts pursuant to division
(B) of R.C. 5747.51 and former 5747.62 when it apportions funds under either the
statutory or an alternative method. It follows that when the budget commission
apportions in accordance with an alternative method, it is acting pursuant o
division (B) of R.C. 5747.51 or former 5747.62. As aresult, R.C. 5747.55 applies
to appeals from such an apportionment, becausc it involves an action by the
budget commission pursuant to R.C. 5747.51 and former .5747.62.

{4 17} Our holding in this regard is not contrary to catlier cases. In
Shawnee Twp. v. Allen Cty, Budget Comm. (1991), 58 Ohio St.3d 14, 567 N.E 2d
1007, the county argued that R.C. $747.55 did not apply because the township’s
appeal to the BTA had challenged an alternative method of apportionment. We
held that the appeal should be understood to be one that raised a right to a
statutory apportionment, rather than constituting a challenge to apportionment
under an alternative method. Id. at 16, Accordingly, we conclude that Shawnee
did not reach and does not control the issue we decide here. See Mogadore v.
Summit Cty. Budget Comm. (1987), 36 Ohio App.3d 42, 44, 520 N.E. 2d 1370.
Sec also {Jnion Twp. v. Butler Cty. Budget Comm. (1995), 101 Ohio App.3d 212,
216, 655 N.E.2d 260 (the court of appeals referred to our decision in Shawnee
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Twp. and apparently analyzed the case before it as involving an appeal from a
statutory apportionment, but did not directly address the issue we consider here).

{€ 18} Because R.C. 5747.55 applies, it follows that Elyria was obligated
to comply with R.C. 5747.55(C)(3) in order to maintain its appeal at the BTA.

= I

1§19} We next address whether Elyria complied with R.C. 5747.55(C)(3)
by identifying “each participating subdivision * * * that the complaining
subdivision believes received more than its proper share of the allocation.”

{4 20} The partics dispute the standard to be applied in determining
compliance with R.C. 5747.55(C)(3). Elyria contends that it may prosecute its
appeal as long as it made a good-faith effort and substantially complied with R.C.
5747.55(C)(3). The county argues that strict compliance with R.C. 5747.55(C)(3)
is required. We agree with the county, and we hold that an appcal to the BTA
from the apportionment by a budget commission must strictly comply with R.C.
5747.55(C)(3). See Cincinnati v. Hamilion Ciy. Budget Comm. (1979), 59 Ohio
St.2d 43, 45, 13 0.0.3d 32, 391 N.I.2d 734 (good-faith reason for not naming
overallocated subdivisions did not prevent dismissal of appeal); Painesville v,
Lake Cty. Budget Comm. (1978), 56 Ohio St.2d 282, 284-285, 10 0.0.3d 411,
383 N.E.2d 896.

{421} The BTA dismissed the case because it found that Elyria should
have named Lorain City as an overallocated subdivision, That finding was
predicated on the BTA’s view that a litigant in Elyria’s position could assert only
two types of claim before the BTA. Elyria could establish either “that the
allocation should have been made under the old formula,” pursuant to which
claim Elyria should have identified Lorain City as an overallocated subdivision,
or that neither the current nor the former alternative formula applies, in which
case, allocation would have to occur pursuant to the statutory method. Because

Elyria requested “something different,” i.e. a variation on the former alternative
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method, not statutory apportionment, the BTA barred its appeal, stating, “[Tlhe
appellants have decided to ‘pick and choose’ which entity should be responsible
for any changes in the allocation, rather than seek to have the old formula applied
as approved. As in the case of Unien Twp. [101 Ohio App.3d 212, 655 N.E.2d
260], by not identifying all entitics the appellants believe are overatlocated under
the new formula, but only setting forth the county as the sole entity to be
responsible for any changes in the amounts alfocated among the subdivisions, the
appellants have created their own formula, an alternative that is beyond the scope
of these proceedings.” Elyria faults this rationale as consisting of the BTA’s
“conclusions regarding the merits of Appellants® claims and arguments” rather

1y

than constituting “grounds that are truly jurisdictional” We agree, and we
therefore reverse,

{422} The starting point is to ascertain what claim or claims Elyria’s
notices of appeal to the BTA assert. In its notice of appeal for distribution year
2004, Elyria states, “[The budget commission] should have allocated the LGF and
RAT for 2004 in accordance with the settlement reached in the tax appeal
proceeding in Case No. 02-T-1865 but with no reduction suffered by any
Appellant which was not a named party in that tax appeal proceeding. The
reductions in the 2004 LGF and 2004 RAF necessitated by the increased
allocation o Lorain should have been borne entirely by allocation to appellee,
Lotain County, Ohio * * *.”

{9 23} The notice of appeal references Exhibit G as showing the amounts
underallocated, along with “the exact amount in dollars which has been
overallocated to Lorain County.” The notices of appeal to the BTA for
distribution years 2005 and 2006 set forth the same theory.

(€] 24} Elyria’s theory of relief in paragraph 4(c) of the respective notices
of appeal relies on R.C. 5747.55(D), which states that “no change shall, in any

amount, be made in the amount allocated to participating subdivisions not

10
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appellees” in a BTA appeal. In effect, the notices of appeal to the BTA argue that
the alternative method contemplated by the settlement is binding on the
subdivisions of the county, and that seitlement involves a contractual increase to
Lorain City financed completely by the county. The assertion of this internally
coherent theory, even if it ultimately fails on the merits, distinguishes this case
from Union Twp., 101 Ohio App.3d 212, 655 N.E.2d 260, upon which the BTA
heavily relied in dismissing these appeals. In Union Twp., officials of appellant
Union Tawnship believed that other townships would be overallocated, but made
a conscious decision not to name those townships as being overallocated,
preferring instead to recover only from the cities, even if that approach limited the
amount of recovery. 1d. at 217 (appeliant told the BTA that it would content itself
with “[wjhatever additional amount the Board of Tax Appeals chooses to re-
allocate from the named Appellecs”). There was no indication that Union
Township had advanced any coherent theory of relief that justified naming only
the subdivisions it named as being overallocated. In characterizing Elyria’s
theory of relief as coberent, we are not prejudging the merits of that theory. We
hold only that because Elyria’s notices of appeal to the BTA asserted a claim that
justified naming the county as the only overallocated subdivision, the BTA had
jurisdiction to determine the merits of that claim, and accordingly, the BTA
committed legal crror when it dismissed for want of jurisdiction.

1425} In Hamilion Cty. Budget Comm., 59 Ohio 5t.2d 43, 13 0.0.3d 32,
391 N.E.2d 734, we addressed a different situation. The notice of appeal to the
BTA in that case stated that the appellani “cannot state with certainty which, if
any, of the participating subdivisions may have received more and which may
have received less than its proper share or what the amount of its proper share
should be.”  Id. at 45. The BTA and the court agreed that such a notice did not
invoke the BTA’s jurisdiction. This case is significantly different from

Cincinnati. Blyria has named one overallocated subdivision, a designation that is
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arguably consistent with its theory as to the errors committed by the budget
commission, whereas in Cincinnati, no subdivision was identified as
overallocated.

(4126} Finally, we address the possibility that the BTA has already
considered and rejected the merits of Elyria’s theory of relief. To be sure, the
BTA’s discussion broadly implies that such a theory is not cognizable on the
merits, but we decline to view the cursory atlention the BTA devoted to it as a
rejection of the merits of that theory. When litigants present their contentions to
the BTA, the law requires the BTA to apply its expertise and present its findings
and the basis therefore. See Gen. Motors Corp. v. Cuyahoga Cly. Bd. of Revision
(1990), 53 Ohio St.3d 233, 235, 559 N.E.2d 1328. Accordingly, we reverse the
decision of the BTA to dismiss the appeals, and we remand for further
proceedings.

111

{4/ 27} It remains for us to clarify the scope of the BTA’s jurisdiction on
remand.

{4 28} First, as we have discussed, the BTA has jurisdiction to determine
the validity of Elyria’s primary claim for relict on the merits. Accordingly, on
remand, the BTA will have the authority to decide whether Elyria is entitled to the
specific reliel reflected by the figures n Exhibit G of the notices of appeal.

{429} Second, the BTA on remand will not have jurisdiction to entertain
any theory of relief not consistent with Elyria’s identification of Lorain County as
the only overallocated subdivision. In Union Twp., 101 Ohio App.3d at 218, 655
N.E.2d 260, the court of appeals explained that the “purpose of appeal is to permit
a subdivision receiving less than its statutory [or alternative-method] share to seek
to recover that share,” and it does so from the fund consisting of “the over-
allocations to the named appellees.” By requiring an appellant to name the

appellees and identify their potential liability, the statute furnishes notice to those

12
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other subdivisions about what they stand o lose and thereby puts them on guard
to defend. It follows that the BTA may not exercise jurisdiction to consider a
claim that the earlier alternative method of apportionment should be completely
reinstated. As the BTA correctly found, this theory cannot be squared with the
notice of appeal because reinstating the earlier formula, with adjustment for the
settlement, would mean that Lorain City has been overallocated, but the notice of
appeal does not identify that city as being overallocated.

{430} Finally, the BTA will not have jurisdiction to apply the statutory
method. We understand that the BTA, in the decision under review, has already
found that the statutory method is not jurisdictionally before it, and the appeal to
this court did not chatlenge that disposition. Dayton-Monigomery Cly. Port Auth.,
113 Ohio St.3d 281, 2007-Ohio-1948, 865 N.E.2d 22, 4 33.

{§ 31} These jurisdictional limitations are particularly significant because
Rlyria asserted an alternative claim that the new apportionment method had not
been properly and timely adopted in case Nos. 2006-2293 and 2006-2389. If the
BTA finds that this contention is correct in one or more of the appeals before us,
it would ordinarily have to cither reinstate the former alternative method or
determine the proper distribution through the statutory method. But in this case,
the BTA will lack jurisdiction to pursue either of these alternatives. Tt would,
upon making such a finding, have to dismiss the appeal.

{4 32} With these precepts in mind, we reverse the decisions of the BTA
in the three appeals before us and remand cach case for further proceedings in
accordance with this opinion.

Decisions reversed
and causes remanded,

MOVYER, C.J., and LUNDBERG STRATTON, O’CONNOR, O'DONNELL, and
Curp, JI.,, concur,

LLANZINGER, J., concurs in judgment only.
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Terry S. Shilling, Elyria Law Director, and Michelle D. Nedwick,

Assistant Law Director, for appellants city of Elyria and Amhberst Township.

Geoffrey R. Smith, Avon Lake Law Director, for appellant city of Avon
Lake. - ,

Eric H. Zagrans, for appellant city of North Ridgeville.

Thompson Hine L.L.P, John T. Sundertand, and Jobn B. Kopf, for
appellees Lorain County and Lorain County Board of Commissioners.

John R. Varanese, for appellee city of Lorain.

Gerald A. Innes, Assistant Prosecuting Aftorney, for appellee Lorain
County Budget Commission.
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1. Appellants, the City of Elyria (“Elyria”), the City of North Ridgeville (“North '
Ridgeville”), the City of Avon Lake (“Avon Lake™), Amherst Township (*Amherst Twp.”) and the
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Lorain County Metropolitan Park District (“MeiroParks™), hereby appeal fram the action taken by the
Lorain County Budget Commission (“LCBC™) on September 24, 2003, allocating the 2004 Undivided
Locél Government Funds (“LGF”) and Undivided Local GoveMent Revenue Assistance Funds
{“RAF") pth_rsuant i 4n unlawhul altermative method of apportionment. This appeal is taken pursuant to
Sections 5705.37 and 5747.55 of the Ohio éevised Code.

2. On or after September 25, 2003, Elyria, North Ridgeville, Avon Lake, Eunhérst Twp. and
MetroParks each received notice of the above-referenced action by LCBC, an exact copy of which is

attached hereto as Exhibit “A” and incorporated by reference herein.

3. The fiscal officer of each Appellant is authorized to file this appeal on behalf of each such

Appellant in accordancc W1th thc resoiutmns adoptad by the mummpal councils of hlyna and North

4 Tax £ rooraned oo
U rwWp. DGRIG of

oo avie
1

Ridgeviile on October 6, 2003, by the municipal councii of Avon Lake and the A
Trustees on October 20, 2003, and by the MetroParks Board on October 15, 2003, certified copies of
which are attached hereto as Exhibits “B”, “C”, “D”, “E” and “F” respectivcly.
4. Appellants assert that LCBC made the following errors of law in its altcrnative formuta.
See Springfield City Comm. v. Bethel Twp., BTA Case No. 78-F-610 (1982):
(a)  LCBCered by allocating the 2004 LGF and RAF using an alternative formula
that fails to include an allocation and distribution to 2 statutorily-eligible entity;

(b)  LCBCabusedits discretion when it failed to include an allocation to MetroParks;

()  LCBC erred by adopting an unlawful alternative method of apportionment of the

LGF and RAF which reduces the respective allocable shares of Flyria, North
Ridgeville, Avon Lake, Amherst Twp. and MetroParks of such funds resulting
from and impiémentin gasettlement of a tax appeal proceeding before this Board

“brought by Appellee, the City of Lorain (“Lorain”), Case No. 02-T-1865, in which

.54
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Elyria, North Ridgeville, Avon Lake, Amherst Twp. and MetroParks were not
‘named parties, in violation of the provisions of Section 5747.55(D) of the Ohio
Revised Code and Ohio Iaw;

éd) LCBC erred by allocating the 2004 LGF and RAF using an invalid alternative
formula that was not ﬁmcly and law fully adopted and approved by LCBC and the
necessary political subdivisions as required by Sections 5747.53(13) and

5747.63(B) of the Ohio Revised Code. |
5. Appeliants assert that LCBC should have allocated the LGF and RAF for 2004 in
acco;danc&;_ w1ﬂ1 the s';ﬂtﬂe-;p_ent reached in the tax appeal procecding in Case No. 02-T-1865 but with no

reduction suffered by any Appellant which was not a named party in that tax appeal proceeding. The
reductions in the 2004 LGF and 2004 RAF necessitated by the increased allocation to Lorain should have
been borne entirely by allocation to Appelice, Lorain County, Ohio (“Loratn County”), not by the
allocations to Elyria, North Ridgeville, Avon Lake, Amberst Twp. and MetroParks who were not named
parties to the prior X appeai proceeding,
6. As a direct and proximate result of one or more of the errors, violations and abuses of
-~ discretion set forth above, LCBC has erroncously determined Elyria’s, North Ridgeville’s, Avon Lake’s,
Amherst Twp.'s and MetroParks’ allocations of the 2004 LGF and RAF, and has made unlawful and
excessive allocations to Lorain County. Exhibit“G” attached hereto and incorporated by reference herein
sets forth, b}'f each fund involved (whether LGF or RAF), the total amount of dollars allocated and the
exact amounts in dollars allocated to each subdivision from the 2004 LGY and 2004 RAF as ertoneously
determined by LCBC (Columm 1), and sets forth the amount in dollars which Elyria, North Ridgeville,

Avon Lake, Amherst Twp. and MetroParks claim they should have received from the 2004 LGF and 2004

RAF if LCBC had properly allocated such funds pursuant to law (Column 2). Exhibit “G” also sets forth

Lioing
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the exact amount in dollars which has been overallocated to Torain County (Column 3), and the exact
amounts in dollars which have been underatlocated to each other participating subdivision (Colum 4).
7. Copies of the tax budgets of Avon Lake, Elyria, North Ridgeville, Amherst Township and

NMetroParks are attached hereto as Exhibits “H”, “T7, “J7, ™ and “L”, respectively, and incorporated by

reference herein. i

7 ‘v"\r'rIE_REFORE, Appellaats, the City of Elyna, the City of North Ridgeville, the City of Avon

Lake; Amherst Township and Lorain County Metropolitan Park District, hereby pray that the Board of

Tax Appeals:

{a)  find thatthe alternative method of apportionment used by LCBC to allocate the LGF and
| -RAF for (iist;:ibution n 2b04 is ixlvalid; 7.

(b)  allocate the 2004 LGF and 2004 RAF among the parties to the appeal in accordance with

the alternative method used by the LCBC prior to the settlement of Case No, 02-T-1865,

but with any increased allocation to Lorain as the result of such settlexﬁent horne cnly by

Lorain County from its allocated share and with no reduction suffered by any other

participating subdivision; and
(c) order Appeliants to recover the costs of these proceedings from Appellecs, the Lorain

County Budget Comunission and Lorain County, and to receive such other and further

relief as the Board may deem just and proper.

Respectfully submitted,

—

Ik gl el s I
Thaddeus Pileski, City Auditor
City of Elyria

328 Broad Street

Elyria, Ohio 44035
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Law Director o
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North Ridgeville, Oth 44039
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150 Avon Belden Road |
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Ghoftrey R. Smith (0008772) Law Director, City

- of Avon Lake

150 Avon Belden Road
Avon Lake, Ohio- 44012
(440) 933-3231
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Opnoe. dibod.
Denise Gfell, Treasyrer for the Lorain County
Metropolitan Park Distoct

12882 Diagonal Road
LaCrange, Ohio 44050

san Kealing (007Wﬂomcy for Loram
ounty Metropdjitan Park District

% Baumgartner & O’ Toole
5455 Detroit Road

Shefficld Village, Ohio 44054
(440) 930-4001
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CERTIFICATE OF FILING

The undersigned hereby certifies thata copy of the foregoing Notice of Appeal was {iled with the

Ohio Board of Tax Appeals and Lorain CountyBudget Commission by Certified U.S. Mail, return receipt

e T
L Lairkh 2, A
Terry S. Shifling (0018763) {/’

Elyria City Law Director

requested, this 23 day of October, 2003.
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EXHIBIT G

Attached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal

Part 1

Subdivision (1) Share of {2) Share of (3) Over (4) Under
LGF For 2004 | LGF for 2004 Allgeation of Alloeation af
by LCBC That Should L.GT for 2004 LGF for 2004

Have Been Allo

cated Under

the Alteraafive

Method Used

Prior to Settle-

ment in Case

No. 02-T-1865
Lorain County 8.255,064.84 7,722.661.6% 532,403.15 -

| AmberstCity | 7 235,093.247 7 U260,19527 T T - 125102003
Avon Cily 221,877.94 245,279.62 - 23,401.68
Avon Lake City 421,647.58 46735711 - 45,709.53
Elyna City 1,585,190.21 1,755,075.09 - 169,884.88
_ L(Jrai_n Cit)}f‘ ) _333_549,724.(}5 .3,349,724.05 - -

North Ridgeville 512,515.19 566,794.79 - 54,279.60
City
Oherlin City 404,159.66 447.469.57 - 43,309.91
Sheffield Lake 229,429.54 253,566.0% - 24,136.55
City
Vermilion City 78,298.17 86,179.33 - 7,881.16
Grafton Village 72,237.02 79,550.15 - 7,313.13
Kipton Village 17,239.51 19,887.54 - 2,648.03
LaGrange 36,118.51 39,775.08 - 3,656.57
Village ~
Rochester 13,016.57 14,915.66 - 1,899.09
Village
Shefﬁel_d 77,105.81 86,179.33 - 9,073.52
Village '
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South Amherst 71,293.07 79,550.153 - 8,257.08
Village
Wellington 105,275.27 116,010.63 - 10,735.36
Village
Ambherst 75,764.41 84,522.03 - 8,757.62
Township .
Brighton Twp 19,028.05 21 ;544.84 - 2,516.79
Brownhelm Twp | 30,107.04 33,145.90 - 3,038.86
Camden Twp 32,690.48 36,460.49 - 3,770.01
Carlisle Twp 103,486.73 114,353.34 - 10,866.61
Columbia Twp 100,555.52 111,038.75 - 10,483.23
Eaton Twp 91,016.66 101,094.98 - 10,078.32
1 Blysia Twp -} 49,284.13. - 54,690.73 .| - 540660
Grafton Twp 41,931.25 4640426 - 4.473.01
Henrietta Twp 32,740.16 25,460.49 - 3,720.33
Euntington Twp 30,603.85 33,145.90 - 2,542.05
LaGrange Twp 49,234.45 54,690.73 - 5,456.28
penfield Twp | 23,797.48 26,516.72 i 271924
Pittsficld Twp 36,019.15 39,775.08 - 3,755.93
Rochéster Twp 17,984.73 19,887.54 - 1,002.81
New Russia 46,501.96 51,376.14 . 4,874.18
Twp
Sheffield Twp 75,267.60 82,864.74 - 7,597.14
Wellington Twp 31,647.17 34,803.19 - 3,156.02
Lorain Co Metro NONE - - -
Parks
TOTAL Part1 | 16,572,947.00 | 16,572,947.00 532,403.15 532,403.15
TOTAL Part I | 2,374,939.00 2,374939.00 | 51,868.64 51,868.64
TOTALS Part1 | 18,947,886.00 | 18,947,886.00 584,271.79 584,271.79
&1

Z:\y Documents\Exhibit F

Part 1 Local Gov Fund Chartwpd
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EXHIBIT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal
Part I
]
Subdivision (1) Share of (2) Share of (3) Over @) Under
‘ RAF For 2004 | RATF for 2004 Allecation of Allocation of
by LCBC That Should RAF for 2004 | RAF for 2004
Have Been Allo
cated Under
the Alfernative
Wethod Used
Prior to Setile-
ment in Case
No. 02-T-1865
Loram County 1,147,143.02 1,095,274.38 51,868.64 -
| Amherst City = | 35,384.63 37,049.03 71 T - 1,66440 |
Avon City 33,395.55 34,911.60 1,516.05
Avon Lake City 63,463.52 66,498.29 - 3,034.77
Elyria City 238,592.03 249,600.09 - 11,014.06
Lorain City 480,022.67 480,022.67 - -
North Ridgeville 77,140.2% 80,747.93 - 3,607.64
City Ba -
Oberlin City 60,831.36 63,64837 - 2,817.01
Sheffield Lake 34,532.17 36,099.07 - 1,566.90
City
Vermilion City 11,784.91 12,349.68 - 564.77
Grafton Village 10,872.62 11,399.71 - 527.09
Kipton Village 2,594,777 2,612.43 - 17.66
LaGrange 5,436.31 5,699.85 - 263.54
Village
Rochester 1,959.17 2,137.45 - 178.28
Village
Shefficld 11,605.44 12,112.19 - 506.75 .
Village
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I
South Amherst 10,730.55 11,162.21 - 431.66
Village
Wellington 15,845.32 16,624.57 - 77925
Village ]
Ambherst 11,403 54 11,874.70 - 471.16
Township
Brighton Twp 2,863.97 3,087.42 . 223.45

| Brownhelm Tvwp 4,531.51 4,749.88% - 218.37
Camden Twp 4920035 5,224.87 - 304.52
Carlisle Twp 15,576.12 16,387.08 - 810.96
Columbia Twp 15,134.93 15,912.09 - 771.1 6
Eaton Twp 13,699.21 14,249.63 - 550.42

| Blyria Twp-- — - 341791 - . 783730 - f- -

Grafton Twp 6,311.21 6,649.83 . 338.62
Henrietta Twp 4,927.83 5,224.87 - 297.04
Huntington Twp 4,606.28 4,749 88 - 143.60
LaGrange Twp - 7,410.43 7,837.30 - 426.87 |
Penfield Twp 3,581.83 $3,799.90 ) 218.07
Pittsfield Twp 5,421.36 5,699.85 - 278.49
Rochester Twp 2,706.94 2,849.93 - 142 .99
New Russia 6,999.16 7,362.31 - 363.15
Twp

Sheffield Twp 11,328.77 11,874.70 - 545.93
Wellington Twp 4,763.32 4,987.37 - 224.05

Lorain CoMetro | NONE 16,624.57 - 16,624.57
Parks
TOTAL Part 1T | 2,374,939.00 2,374,939.00 51,868.64 51,368.64

Z:\My Documents\Exhibit £ Part I Local Gov Fund Chart,wpd
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BOARD OF TAX APPEALS
STATE OF OHIO

CITY OF ELYRIA, OHIO
Thaddeus Pileski, Auditor

131 Court Street
Elyria, Ohio 44035

and

CITY OF NORTH RIDGEVILLE, OHIO

Chris Costin, Auditor
7307 Avon Belden Road
North Ridgeville, Ohio 44039

and

CITY OF AVON LAKE, OHIO
Joseph Newlin, Finance Director
150 Avon Belden Road

Avon Lake, Ohio 44012

and

AMHERST TOWNSHIP, OHIO
John Koval, Clerk

7530 Oberlin Road

Elyria, Ohio. 44035

and

LORAIN COUNTY METROPOLITAN
PARK DISTRICT

Denise Giell, Treasurer

12882 Diagonal Road

[.aGrange, Ohio 44050

Appeilants

V8.

CASE NO.

(BUDGET COMM. - LGF/RAF)

NOTICE OF APPEAL

5
m

—
m
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I

LORAIN COUNTY BUDGET

: COMMISSION

Mark R. Stewart, Member and Secretary
226 Middle Avenue

Elyria, Ohio 44035

and

LORAIN COUNTY, OHIO

Mark R. Stewart, Auditor
226 Middle Avenue
Elyria, Ohio 44035

and

BOARD OF COUNTY COMMISSION-
ERS OF LORAIN COUNTY, OHIO
726 Middle Avenue

‘Elyria, Ohio 44035

and

CITY OF AMHERST
Diane L. Eswine, Auditor
206 S. Main Street
Ambherst, Chio 44001

and

CITY OF AVON

Robert Hamilton, Finance Director -
36080 Chesier Road

Avon, Ohio 44011

and
CITY OF LORAIN
Reon L. Mantini, Auditor
200 West Erie Avenue, 6" Floor
Lorain, Ohio  44052-1647

and
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CITY OF OBERLIN

Salvatore Talarico, City Auditor
69 S. Main Street

Oberlin, Ohic 44074

and

CITY OF SHEFFIELD LAKE
E. James Hoenig, Treasurer
609 Harris Road

Sheffield Lake, Ohio 44054

and

CITY OF VERMILION
Laurence Rush, Finance Director
5511 Liberty Avenue

Vemmilion, Ohio 44089

and

GRAFTON VILLAGE

Linda S. Bales, Clerk-Treasurer
860 Main Street

Graflon, Ohio 44044

and

KIPTON VILLAGE
Albert Buck, Jr., Clerk-Treasurer

42 Court
Kipton, Ohio 44049

and

LAGRANGE VILLAGE

Rita K. Ruoi, Clerk-Treasurer
355 South Cenler St.

P.O. Box 597

LaGrange, Ohio Ohio 44050

and
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ROCHESTER VILLAGE

Patty Amspaugh, Clerk-Treasurer
316 N. State Street
S. Rochester, Ohio ~ 440%0

angd

SHEFFIELD VILLAGE

Timothy I. Pelcic, Clerk-Treasurer
4820 Detroit Road

Elyria, Ohio 44035

and

SOUTH AMHERST VILLAGE
Janice J. Szmania, Clerk-Treasurer
103 West Main Street

South Amherst, Ohio 44001

and

WELLINGTON VILLAGE
Karen J, Webb, Clerk-Treasurer
Willard Memorial Square
Wellington, Ohio 44090

and

BRIGHTON TOWNSHIP

Marilyn McClellan, Clerk of Council
19996 Baird Road

Wellington, Ohio 44090

and

BROWNHELM TOWNSHIP
Marsha Doane Funk, Clerk
1940 North Ridge Road
Vermilion, Ohio 44089

and
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Amd

CAMDEN TOWNSHIP

Marilyn Ellingsworth, Clerk of Council
51257 Betts Road '
Wellington, Ohio 44090

and

CARLISLE TOWNSHIP
Linda M. Lowery, Clerk
11969 LaGrange Road
LaGrange, Ohio 44050

and

COLUMBIA TOWNSHIP

Mary Lou Berger, Clerk of Conncil/Clerk
25496 Royalfon Road, P.O. Box 819
Columbia Station, Ohic 44028

and

LATON TOWNSHIP

Linda Spitzer, Clerk of Council/Clerk
12043 Avon Belden Road

Grafton, Ohio 44044

and

ELYRIA TOWNSHIP

Barbara Baker, Clerk of Council/Clerk
41416 Griswold Road

Elyria, Ohio 44035

and

GRAFTON TOWNSHIP

Mary Rose Dangelo, Clerk of Council/Clerk
17109 Avon Belden Road

Grafion, Ohio 44044

and
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HENRIETTA TOWNSHIP

- Francis J. Knoble, Clerk of Council/Clerk

10413 Vemmilion Road

Oberlin, Ohio 44074

and
HUNTINGTON TOWNSHIP %
Margaret Harris, Clerk of Council/Clerk
26309 State Route 58
Wellingion, Ohic 44090

and

LAGRANGE TOWNSHIP

Roberta M. Dove, Clerk of Council/Clerk
P. 0. Box 565

LaGrange, Ohio 44050

and

NEW RUSSIA TOWNSHIP

Elaine R. King, Clerk of Council/Clerk
46268 Butternut Ridge Road

Oberlin, Ohio 44074

and

PENFIELD TOWNSHIP

Fleanor Gnandi, Clerk of Council/Clerk
42760 Peck Wadsworth Road
Wellington, Ohio 44050

and

PITTSFIELD TOWNSHIP _
James R. McConnell, Clerk of Council/Clerk

17567 Hallauer Road
Wellington, Ohia 44090

and
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ROCHESTER TOWNSHIP

Laura Brady, Clerk of Council/Clerk
52185 Griggs Road
Wellington, Obio 44050
and
SHEFFIELD TOWNSHIP
Angelo J. Marotta, Clerk of Councﬂ/Clcrk

5166 Clinton Avenue
Lorain, Ohio 440355

and
WELLINGTON TOWNSHIFP
Bernie Nirode, Clerk of Council/Clerk
44627 State Route 18
Wellington, Ohio 44090

Appellees

1. Appellants, the City of Elyria (“Elyria™), the City of North Ridgeville (“North
Ridgev'iile”), the City of Avon Lake (“Avon Lake”), Amherst Township (“Amherst Twp.”) and
the Lorain County Metropolitan Park District (“Metharks"’)-, (Coﬂegﬁyely Appellants) hereby
appeal from the action taken by the Lorain Couﬁty Budget Commission (“LCBC”) on September
13, 2004, allocating the 2005 Undivided Local Government Funds (“LGF”) and Undivided Local
Government Revenue Assistance Funds (“RAF”) unlawfully. This appeal is taken pursuant to
ORC Sections 5705.37 and 5747.55.

2. On or after Ssp'tember 21, 2004, Appellants cach réceived notice of the above-
ceferenced action by LLCBC, an exact copy of which is attached hereto as Exhibit “A” and
'incarporated by reference herein.

3. The fiscal officer of cach Appellant is authorized (o file this appeal on behalf of each

249



sugh Appellant in accordance with the resolutions adopted by the municipal council of Elyria on
October 4, 2004, by the municipal council of North Ridgeville on October 18, 2004, by the
municipal council of Avon Léke on October 11, 2004, by the Amhezst Twp, Board of Trustees
on October 12, 2004, and by the Me-troPa.rks Roard on Qctaber 20, 2004, certified copies of
which are attaﬁhcd hereto as Exhibits “}E’;”, “C», 4D, “E” a@d “T” respectively.

4. Appellants hereby in the alternative assert that LCBC made the following emors of law

in its action taken on September 13, 2004 (Sece Exhibit A). See Springfield City Comm. v. Bethel

“Twp., BTA Case No, 78-F-610 (1982):

(a) LCBC erred by allocating the 2005 LGF and RAF using an altermative formula
that fails to include an allocation and distribution to a statutorily-eligible entity;
by LCBC abused its discretion when it failed to include an allocation to
MetroParks;

(¢) LCBC erred by adopting an unlawful alternative method of apportionment of
the LGT and RAT which reduces the sespective allocable shares of orth
Ridgeville, Avon Lake, Amherst Twp. and MetroParks of such funds resulting
ﬁém and implementing a settlement of a tax appeal proceeding before this Board
brought by Appellee, the City of Lorain (“Lorain”), Case No. 02-T-18635, in which
Elyria, North Ridgeville, Avon Lake, Amherst Twp. and MetroParks were not
named parties, in violation of the provisions of ORC Section 5747.55(D) and
Ohio law;

(d) LCBC erred by allocating the 2005 LGF and RAF using an invalid alternative

formula that was not limely and lawfully adopted and approved by LCBC and the
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250



74

; | | necessary political subdivisions as required by ORC Sections 5747.53(B) and
5747.63(B). | |

(6) LCBC erred by allocating the entire 2005 LGF and RAF pursuant to the
implementation of a scttlement of a tax appeal proceeding before this Board |
broﬁght by Appellee, the City of Lorain, (Lorain) in Case No. 02-T-1865 in which
Appellants were not named parties in violution of the provisions of ORC Section
5747.55(D).

(fy LCBC erred by nét allocating to the Appellees only the pro rata portion of the

2005 LGF and RAF that was the subject of Case No. 02-T-1865 which
erroncously and effectively reduced the 2005 allocation of the LGF and RAF to
the Appellants in violation of the provisions of ORC Section 5747.55(D) and

Ohio law.

(g) LCBC crred by not allocating to the Appelants pro rata (percentage) portion

- of the 2005 LGF and RAT that-was not thessubject of Cagse No, 02.T-1865 which
erroneously and effectively reduced the 2005 allocation of the LGF and RAF to

the Appellants in violation of the provisions of ORC Section 5747.55 (D) and

Ohio law.

(h) LCBC erred by not timely making its apportionment of the 2005 LGF and

RAF as required under ORC Sections 5705.27, 5747.51 and $747.53 and Ohio

law,

5. Appellants assert that LCBC should have allocated the LGT and RAF for 2005 in

accordance with the settlement reached in the tax appeal pmceedjng in Case No. 02-T-1865 but
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with no reduction suffered by any Appellant w}ﬁcil was not a named party in that tax appeal
proceeding. The reductions in the 2005 LGF and 2005 RAF necessitéted by the increased
-allocation to Lorain should havc; been bome entirely by revised allocation to the Appellees in
Case No. 02-T-1 865; and not by-tbe allocations to Appellants who were not named parties to Case
No. 02-T-1865.

6. As a direct and proximate ;esult of one or more of the crrors, violations and abuses of
diseretion set forth above, LCBC has erroneously datqrmined_Elyﬁa’ s, North Ridgeville’s, Avon
Lake’s, Amherst Twp.’s and MetroParks’ allocations of the 2005 LGF and RAF, and has made
unlawful and excessive allocations to Appellees listed in Exhibit “G”. Exhibit “G” attached
hereto and incorporated by reference herein sets forth, by each fund involved (whether LGF or
RAF) the total amount of dollars allocated and the exact amounts in dollars allocgted to each

subdivision from the 2005 LGF and 2005 RAF as erroncously determined by LCBC (Column 1),

and sets forth the amount in dollars which Elyria, North Ridgeville, Avon Lake, Amherst Twp.

- —und MetroParks-claim:they should have received from-the 2005 LGF and 2005 RAFf LEBC had - - -

properly allocated such funds pursuant to law (Column 2). Exhibit “G” also sests forth the exact
amount in doliars which has been overallocated to Appellees, (Coluinn 3) and the exact amounts

in dollars which have been underallocated to the Appellants (Column 4).

7. Appeliants assert that when the LCBC allocated the 2005 LGF and RAF by the
implementation of the settlement reached in Case No. 02-T-1865, the LCBC should have
allocated to the Appellants the percentage of the 2005 LGF and RAT fund that is the same
percentage of such funds for 2003 that was allocated to the Appellants at the time of the appeal in

Case No. 02-T-1865. Further, the LCBC should have only implemenied the sefiiement 1o that

¢
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percentage of the 2005 LGF and RAF that is the same percentage of such funds for 2003 that was
allocated to the parties in Case No, 02-T-1 865 which did not include the Appellants in this case.
This allocation is based on the foliowiﬁg'facts: The 2003 LGF fund was Eighteen Million One
Hundred Bighty Five Thousand One Hundred Torty Two Dollars (§18,185,142.00). ‘The 2003
RATF was Two Million Five Hundred Eighty Eight Thousand Three Hundred Thirty One Dollars
($2,588,331.00). Of this, the percentage of the LGF fund that was originally allocated to the
Appellants before the appeal in Case No. 02-T-1865 was 17.33 percent or Thr.;:e Million One
Hundred Fifty Two Thousand Two Hundred Fifty Five Dollars ($3,152,255.00) and the
percentage of the 2003 RAF was 17.77 percent or Four Hundred Sixty Thousand Sixty Three
Dollars ($460,063.00). Itis the AppeHants position that those percentages to Appellants of the
2003 LGF and RAF must remain the same for the 2005 LGF and RAF and the Appellants by law
st be allocated 17.33 percent of the 2005 LGF and 17.77 percent of the 2005 RAF. By
implementing the scttlement in Case No. 02-T-1865 and using thc\“invalid” alternative method
~ frour that settiement, the Appellants’ atfozation. for 2005 of the T.GF aud RAF was effectively - — 7 7
reduced as detailed in Exhibit H in violation of the provisions of ORC Section 5747.55(D) as
said Appellants were not parties to Case No. 02-T-1865.
| 8. ORC Section 5705.27 provides inter alia that the LCBC shall complete its work on or
hefore the first day of September anunally unless for good cause the tax commuisgioner extends
the time for completing the work. Tor the 2005 LGF and RAF allocation, the LCBC received an
extension of time to the 1¥ day of October, 2004, The action taken by the LCBC on Septembcr
13,2004 as stated in Exhibit A was not formally adopted by the LCBC until Ociober 18, 2004

when at & meeting on that day the L.CBC approved the minutes of the September 13, 2004
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meeting. Under Ohio law said Commission’s actions are only valid and final when the minutes
of an action and meeting are approved. The approval of the minutes on October 18, 2004 of the
September 13, 2004 action of the LCBC was not timely in that it was not finalized until afier

October 1, 2004 and, therefore, the appox;ti@mn_cnt made of the 2005 LGF and RAF as shown in

Fxhibit A is not in compliance with Ohio law. See State, ex rel. Hanley v. Roberts (1985), 17
Ohio 8t. 3d 1. |
9. Copies of the tax budgets of IAvon Lake, Elyria, North Ridgeville, Amherst Township
and MetroParks a;e attached hereto as Exhibits “17, “T7, “K”, “1.” and “M”, respectively, and
incorporated by reference herein. |
WHEREFORE, Appellanis, Elyria, North Ridgeville, Avon Iake, Amherst Township and
Lorain County Metropolitan Park District, hereby pray that the Board of Tax Appeals:
(2) find that the alternative method of apportionment used by LCBC to allocatc the 2005
LGF and RAF is invalid as it specifically relates and is applied to the Appellants;
- -—Eb}-a.llbcatc the 2005 LGF and RAi?'agnong the parties 1o the appeal i accordanee with
{he alternative method used by the LCBC prior to the settlement of Case No. 02-T-1863,
but with any increased allocation to Lorain as the result of such settlemerit be borne by
' the Appellees from their allocated shares as provided in Exhibit G and with no rcdustion
suffered by any of the Appellants; and
(c) reallocate the 2005 LGF and RAF so that the Appellaﬁts’ percentage of the 2005 LGF
and RAF as shown on Exhibit H not be reduced and that said Appellants not be affected
or their allocations of the 2005 LGF and RAF not be reduced by implementation of the

settlement in Case No. 02-T-1865.
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(d) find that the apportionment of the 2005 L.GF and RAF made by the LCBC was not

timely done in compliance with Ohto law and is thus nvalid.

(e) issue an order for Appeilants to recover the costs of these proceedings from Appeileeé,

the Lorain County Budget Comm‘ission and Lorain County, and to receive such other and

further relief as the Board may deem just and proper; and

Respectfully submitted,

NP Y

13

Thaddeus Pileski, City Auditor
City of Elyria

131 Court Street

Elyria, Ohio 44035

ot 7 2T
Ferry S. Syflling (00 1B763)
Elyria City Law Director

131 Cowrt Street
Elyria, Ohio 44035
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Qotn Aol

J obiﬁ Koval, Clerk, Amherst Township
7530 Oberlin Road
Elyria, Oiio 44035
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e
Chris S. Costin, City Auditor
City of North Ridgeville
7307 Avon Belden Road
Nort,%eviﬂe, Ohio 44039

A e

/Q}ff — %7 Eric H Zagrans Q/{ 108)
Jwa iy -Eavwebireetor-of of North Ridgeville

7307 Avon Belden
‘North Ridgeville, Ohio 44039
(440) 353-0848
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T

Josdt Nélin, Finanrf?/birector, C
Avon Lake

150 Avon Belden Road

Avon Lake, Ohio 44012

SRS -

Geofirey K. Smith (0008772) Law Direotor,
City of Avon Lake

150 Avon Belden Road

Avon Lake, Ohio 44012

(440) 933-3231
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Wontoe, Tomoo (efel)

Denise Gfell, Treasurer for the Lorain
County Metropolitan Park District
12882 Diagonal Road

LaGrange, Ohio 44050

L s

17

Paul D. Eklurfd £6001132) Atlorney for
Lorain County Metropolitan Park District
% Davis & Young

1700 Midland Building

101 Prospect Avenue, West

Cleveland, Ohio 44115-1027

(216) 348-1700
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CERTIFICATE OF FILING

The undersigned hereby ceriifies thai a copy of the forcgoing Notice of Appeal was filed
i A
with the Ohio Board of Tax Appeals by certified mail U.S, mail, return receipt requested, and

with the Lorain County Budget Commission by hand delivery this 20™ day of October, 2004.

g

Terry S. SHilling (001
Elyria Ciy Law Dzrc

WENgwdi0 N\LewDinrerjanderspnMotice of Appeal re. BUARD OF TAX APPEALSSTATE OF OINOCTTY OF ELYRIA wpd

18

83

260



: EXHIBIT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 of Natice of Appeal
Part 1
Subdivision (1) Share of (2) Share of (3) Over (4) Under
LGF for 2005 by | LGF for 2005 Allocation of Allocation of
LCRC {hat Should LGF for 2005 LGF for 2005
Have Been
Allgcated Under
the Alternative
Method Used
Prior to
Settlement in
Case No. 02-T-
_ 1865
Lorain County 8,005,064.84 7,857,020.71 148,044.13 -
Amherst City - |* 246,923.24 < | 246,923.24 - =
Avon City 233,042.94 233,042.94 - -
Avon Lake City 442,805.08 467,357.11 - 24,497.03
Elyria City 1,664,957.71 1,755,075.09 - 90,117.38
Lorain City 3,349,724.05 3,349 724,05 - - )
North Ridgeville |  538,305.19 566,794.79 - 28,489.60
City .
Oberlin City 424 497.16 42449716 - -
Sheffield Lake 240,974.54 240,974.54 - -
City
Vermilion City 82,238.17 82,238.17 - -
Grafton Village 75,872.02 75,872.02 - -
Kipton Village 18,107.01 18,107.0G1 - -
LaGrange 37,936.01 37.936.01 - -
Village
Rochester 13,671.57 13,671.57 - -
Village
Sheffield 80,985 81 20,985 81 ) ]
Village
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South Amherst 74,880.57 74,880.57 - ;
Village
Wellington 110,572.77 110,572.77 - ;
Village
Amberst 79,576.91 84,522.03 - 4,945.12
Township
Brighton Twp 19,985.55 19,985.55 -
Brownhelm Twp |  31,622.04 t31,622.04 . ]
Camden Twp 34,335.48 34,335.48 - -
Cartisle Twp 108,694.23 108,694.23 - -
Columbia Twp | 105,615.52 105,615.52 - _
Faton Twp 95,596.66 95,596.66 - -
Elyria Twp 51,764.13 51,764.13 - -
Grafion Twp. 44,041.25 4404125 i ]
Henrietta Twp 34,387.66 34,387.66 . -
Huntington Twp 32,143.85 32,143.85 - -
-LaGrange Twp 51,711.595 51,711.95 - -
Penfield Twp 24,994.98 24,994.98 . -
Pittsfield Twp 1783165 37.831.65 - ;
'Rochester Twp 18,889.73 18,889.73 ; -
New Russia 48,841.96 48,841.96 . i
Twp |
Sheffield Twp 79,055.10 79,055.10 . -
Wellington Twp |  33,239.67 33,239.67 - .
Lorain Co Metro NONE . - -
Parks
TOTAL PartI | 16,572,947.00 | 16,572,947.00 148,044.13 148,044.13
TOTAL Part Tl . | 2,374,939.00 | 2,374,939.00 34,752.20 34,752.20
TOTALS Part1 | 18,947,886.00 | 18,947,886.00 - | 182,796.33 182,796.33
&1
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EXHIBIT G
Altached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal
Part 1T
Subdivision (1) Share of (2) Share of (3) Over (4) Under
RAF for 2005 RAT for 2005 Allocation of Allocation of
by LCBC That Should RAF for 2005 RAF for 2005

Have Been

Allocated Under

the Alternative

Mecthod Used

Prior to

Settlement in

Case No. 02-T-

1865
Lorain County 1,147,143.02 1,112,390.82 34,752.20 -
Amberst City .. .| ...35,384.63 .. ...35,384.63 - I -
Avon City 33,395.55 33,395.55 - -
Avon 1 ake City 63,463.52 66,498.29 - 3,034.77
Elyria City 238,592.03 249,606.09 - 11,014.06
Lorain City 480,022.67 480,022.67 - -
North Ridgeville 77,140.29 £0,747.93 - 3,607.64
City
Oberlin City 60,831.36 60,831.36 - -
Shefficld Lake 34,532.17 34,532.17 - -
City
Vermilion City 11,784.91 11,784.91 - -
Grafion Village 10,872.62 10,872.62 - -
Kipton Village 2,594.77 2,594.77 - -
LaGrange 5,436.31 5,436.31 - -
Village '
Rochester 1,959.17 1,959.17 - -
Village i
Shefficld 11,605.44 11,605.44 - .
Village N
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South Amherst

10,730.55 10,730.55 - -
Village
Wellington 15,845.32 15,845.32 - -
Village
Amherst 11,403.54 11,874.70 - 471.16
Township
Brighton Twp 2,863.97 2,863.97 - -
Brownhelm Twp 4,531.51 4;53 1.51 - -
Camden Twp 4,920.35 4,920.35 - -
Carlisle Twp 15,576.12 15,576.12 - -
Columbia Twp 15,134.93 15,134.93 - -
Eaion Twp 13,699.21 13,699.21 - -
Elyria Twp - =~ - 41790 - 7A417.9t - z
Grafton Twp 6,311.21 6,311.21 - -
Henrietta Twp 492783 4,927.83 - -
Huntington Twp 4,606.28 4,606.28 - -
LaGrange Twp 7,410.43 7,410.43 - -
Penfield Twp 3,581.83 3,581.83 - -
Pittsfield Twp 5,421.36 5,421.36 - -
Rochester Twp 2,706.94 2,706.94 - -
New Russia 6,999.16 6,999.16 - -
Twp
Sheffield Twp 11,328.77 11,328.77 - -
Wellington Twp 4,763.32 4,763.32 - -
Lorain Co Metro NONE 16,624.57 - 16,624.57
Parks -
TOTAL Part I | 2,374,939.00 ﬁ,374,939.00 34,752.20 34,752.20
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_ Exhibit H
Attached and incorporated by reference pursuant to Paragraph 7 of Notice of Appeal
Calculations for LGF and RAF are based on the same method and Column Headings are same for

both LGF and RAT,
LGF
The total LGF for 2003 was $18,185,142.00 (See Schedule H-1 attached) and the total LGF for
2005 is $16,572,947.00. .
Appellants Share In Share In Share of Share of Change
Dollars of Percentages | Dollars in 2005 L.GF (Reduction)
2003 LGF | of 2003 LGF | 2005 LGF that should in Allocation
Allocated to | Allocatedto | Allocated to | have been of 2005 LGF
Appellants Appellants Appellants allocated to fo Appellants
(See Sche- (See Sche- Appellants
dule H-1 for | dule H-1 for based on
LGF and LGF and sane percen-
Schedule -2 | Schedule H-2 tage for 2003
for RAF) for RAF)
Avor Lake TRIZ56537 TT2.82% T T 442,865.08 | 467,330.40 | [24,465.32]
Elyria 1,925,483.80 10.59% 1,664,957.71 | 1,754,974.80 | [ 90,017.09]
North 622,573.62 |, 3.42% 538,305.19 566,762.40 | [ 28,457.21)
Ridgeville
Ambherst 02,040.88 51% 79,576.91 84517201 [ 4,940.29)
Twp
Metro Parks NONE - - - -
Total 3,152,254.83 17.33% 2,725,704.89 | 2,873,584.80 | [147,879.91]
rounding
RAF
The total RAF for 2003 was $2,588,331.00 (See Schedule H-2 attached) and the total RAF for
2005 is $2,374.939.00.
Avon Lake 71,823.34 2.80% 03,463.52 66,498.29 |1 3,034.77]
Elyria 270,024.17 10.51% 238,592.03 249,606.08 |[11,014.05]
North 87,307.90 3.40% 77,140.29 80,74793 | [ 3,607.64]
Ridgeville
Amherst 12,907.62 50% 11,403.54 11,874.70 |[  471.16]
Twp ; ) _
Metro Parks: 18,000.00 .70% NONE 16,624.57 | [ 16,624.57}
Total 460,063.03 17.77 396,599.38 425,351.57 | [34,752.19]
rounding B

g8
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Schedule H-1

[TEMIZED REPORT ON DISTRIBUTICN OF

E3TIMATED UNDIIDED LOCAL GOVERKMENT FUND

FUND FOR 2003
Repon raquired by RC 5747.82(1)

L T REL AP PELY ETY

M M

FEVENUE ADCERNTING

[ SuBOVISION i AMDUNT ORI TOTAL ]
Ry 3 E AR Bo00%
AMHERST CITY. H 285,640.08 1.575,
[AVON GV 13 260,546.05 1.48%
AVON LARE GITY { 5 PRI SR
ELVRIA CITY 3 ) 10.55%
LORAR GITY 3 5,057 58580 16,085
NORTH RDGEVILLE LY 5 57357382 .45,
|[GBERLNCTY 15 eI N
BB ARE G E; 78 658,82 TES
VERILION LTy 3 G5, Coaa0 BES
Gmmjwa_mée 3 87 7A8AT D.A5%
- [KHPTON VILLAGE 5 76,374.60 . R
NG VILAGE 3 4355600 R
ROCHES ] B Vi LAGE N 15, 760.70 XL
SHEFEELOVILLAGE 13 RN 5%
o AR TGS 3 FATE AL e
WE UHGTON VILLAGE 3 127 67929 5. 700] -
" [AMHERST FOWNGHIE & 52,040.88 “REF ..
BRIGHTON TOWRSHIP 5 F5iT600 _ RV
k BROWNHELM TOWNSHIP 3 38,.574.35 - h G 0%
[CAMDEN TONHEHIP 3 30,720.45 g
CARLELE TOWNSHIE 3 EERITES A%
COLLIMBIA TOWMNSHIE $ 192,132,530 087
EATON TCWRSHIP g 1_%0.34&33 0E1%
ELYH‘;{A TOWNSHIP - ¥ £5,845.08 4.494%

FrREE @2
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IR S KT T IR R T

SRAFTON TOWNSHIP 1 5 EC-.:?E&&% ] . : Do
CERRETTA T SRNSD 5 e 12 - s.z:mf ;
HUNTINGTON TOWVNEHIE 3 $7,178.71 “SEEL
| LAGHANGE TOWHSHIP TE NEGRE 8%
PR D TOWNETE 3 FB050.67 Ciah

. mmﬂﬂﬁ"?@mﬁsﬂlp K] 43 760,85 am‘s{é
[ABCABSTER TCWHSHP g STAET98 | EEL
REW RUSSA TOWNERE 7§ SR ABEAL 0a1%
ST 11 130762 A
WELLIRGTON 1OWNBRES $ 55D ; B21%;
HUMAN SCHVCES. S " S

- - TOTAL § TRTCRTET $00.00% )
TOTAL FORALL GIMES 5 7,057 210,84 C eranw

473,409.75 257%

TOTAL FOR ALL VILLAGES &

1078, 242.814
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Schedule H-2

| IMTEMIZED REPORT ON DISTRIBUTION OF
5 LNDIVIDED LOSAL GOVERNMENT REVENUE ASNISTANCE

ESTIMATE
FUND FOR 2043 - .
_ Raport required by RC 5747.51 (B _ :
- T 5UBDNISIO! - ANOUNT GRAN T,
" - - — TR e
[AMEERST GITY_ EREE 40,045.29 [ 55%
AN CITY _ 3 AT YAT%
AVON LARE GITY ‘ i 71023.34 g;g;}%
BUYRIA GITY 3 - 2@“@2@.& , JO.51%]
EORAN CITY B 428,844, 37 ‘ 18,7091
NORTH RDGEVILLECTY. L8 ~ET.A0750 v
FEERLIN GITYT 5 B8.841,60 SEa%,
SIHEFRELD LAKE CiLY § AN 155
ERHILION Gy 3 EETES T
ERAFTON VILLAGE 3 17 505,72 .48
TN VILLAGE 3 Z53AT0 EREED
[ FERANGE VILLAGE 3 BAGIAT 0.04%
ROGHEBTER v:uAéE 3 2,A1395 0.08%
SRFTIELD VILLAGE. 3 Th.30.50 | ,
GO AMHERGT VILLAGE g EEEALLE A : ~537%] o
e e VILAGE 15 LA TER G.70%] | 5'
- AGFERST TOVINERP s T2.807.62 _ 0.50%] - )
. [BRIGHTON TOWNSHIP 5 ' 324i78] ' 013%
EROWNHELM TOWNSHIP 18~ 512864 | 0.20% é
CAMDEN TOWNSHIE 3 ' 857154 55
AR oW ——tg— . ' F7EZeI01 o 0.60%!
COLOMBIA TOWHEHIE BE T7AZiEs | TET%
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Fa s e e 2D

-

PP SNET T S

sa‘}..' 3:3:1 s T s 1] £14-995 -AEHE P F-?E}*EN«._!E ACTLEE LD i
EATON TOWNEHIP 3 (EEENEHE a.m'zlg ]
ETVRIA TOWEaE 3 5.302.62 - O
ERAETEN TOWRGHP ] FI4% 54 D)
FENRIETTR TOWNGHE 5 E 535
TGO TOW NP 5 Bzl ST
(AGRANGE TOWNEHIE o . ERCER _— B3%
PR TORNEHD E ' 4 567.00 RT3

T D TOWNSHE g AR 5%
FOGHESTER 1OWNSHIP ] 3,085.79 5. B
NEW S TOWNSHP g FETA S
STEFEIELD T B WHaHIP 3 IREEEECE - G.E0%
U LG TE TOWNGHID § B350, 11 SHE
WETEO PARKS 3 B G000 0%

4TOTN.. ¥ 3;558,3-311#1 J00.00%
TOTAL FOR ALL CITIES 5 1,057,065.75 41.15%
TOTAL FOR ALL VILLAGES 5 56 21017 2.69%
TOTAL POR ALL TO\&NEHW“S i} 161,202 28 5.809%
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SEP & 22005

‘ o BOARD OF TAX APPEALS
September 22, 2005 BOARD OF TAM APPEALS COLUMBUS, OHIO
: STATE OF DHIO '

CITY OF ELYRIA, OHIO - CASENQ.
Thaddeus Pileski, Auditor ‘ g -
- 131 Court Street

Elyria, Ohio 44035

and

CITY OF NORTH RIDGEVILLE, OHIO f]iUZDGET COMM. - LGF/RAF)
Chris Costin, Auditor :

7307 Avon Belden Road
MNorth Ridgeville, Ohio 44039

and

CITY OF AVON LAKE, OITIG _ NOTICE OF APPEAL
foseph Newlin, Finance Director '

150 Avon Belden Road

Avon Lake, Ohio 44012

and
AMHERST TOWNSIHIP, OHIO
John Koval, Clerk
7530 Qberlin Road
Elyria, Ohio 44035

and

LORAIN COUNTY METROPOLITAN
PARK DISTRICT

Denise Glell, Treasurer

12882 Diagonal Road

T.a(3range, Ohio 44050

§ 5kl

[
¢ as

Appellants

\LE

20:2 Hd €
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LORAIN COUNTY BUDGET
‘ COMMISSION

Mark R. Stewart, Member and Secretary

226 Middle Avenuc

Elyria, Ohio 44035

-and

"L ORAIN COUNTY, OHIO

Mark R. Stewart, Auditor
126 Middle Avenue
Llyria, Obio 44035

and.

BOARD OF COUNTY COMMISSION-

ERS OF LORAIN COUNTY, OHIO
226 Middle Avenue
Elyria, Ohio 44035

and

CITY OF AMHERST
David C. Kukucka, Auditor
480 Park Avenue

Amherst, Ohio 44001

and

CITY OF AVON

Robert Hamilton, Finance Director
36080 Chester Road

Avon, Ohio 44011

and
CITY OF LORAIN
Ron i.. Mantini, Auditor
200 West Brie Avenue, 6™ Floor
Lorain, Chio 44052-1647

and
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CITY OF OBERLIN
Salvatore Talarico, City Auditor
69 S. Main Street

“Oberlin, Ohio 44074

and

_CITY OF SHEFFIELD LAKE
Tamara I.. Smith, Finance Director

609 Harris Road

Shefficld Lake, Ohio 44054

and

CITY OF VERMILION
Laurence Rush, Finance Director
5511 Liberty Avenue

Vermilion, Ohio 44089

and

GRAFTON VILLAGE

Linda &. Bales, Clerk-Treasurer
060 Main Street

Gratten, Ohio 44044

U
ana

KIPTON VILLAGE

Albert Buck, Jr., Clerk-Treasurer
P. Q. Box 177

Kipton, Ohio 44049

and
T AGRANGE VILLAGH

Rita K. Ruot, Clerk-Treasurer

P.O. Box 597
LaGrange, Ohie  Ohio 44050

and
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ROCHESTER VILLAGE
Laura A. Brady, Clerk
52185 Griggs Road
Wellington, Ohio 44090

and

SHEFFIELD VILLAGE

Tamara L. Smith, Finance Director

609 Harris Road i
Sheffield Lake, Ohio 44054

and
SOUTH AMHERST VILLAGE
janice 1-Szmania, Clerk-Treasurer

103 West Main Street
South Amherst, Ohio 44001

and

WELLINGTON VILLAGE

¥ aren J. Webb, Cletk-Treasurer
115 Willard Memorial Square
Wellington, Ohio 44090

and

BRIGHTON TOWNSHIP

Marilyn McClellan, Clerk of Councit

19996 Baird Road
Wellington, Obio 440940

and
BROWNHELM TOWNSHIP
Marsha Deane Funk, Clerk
1940 North Ridge Read
Vermilion, Ohio 44089

and
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CAMDEN TOWNSHIP

Cheryl Parrish, Clerk of Council
15374 Baird Road

Oberlin, Obio 44074

and- -

_ CARLISLE TOWNSHIP
Barb VanMeter, Clerk

40835 Banks Road

LaGrange, Ohio- 44050

and

COLUMBIA TOWNSHIP

Mary Lou Berger, Clerk of Couneil/Clerk
25496 Royalton Road, P.O. Box 819
Columbia Station, Ohio 44028

and

EATON TOWNSHIP

Linda Spitzer, Clerk of Council/Clerk
12043 Avon Belden Road

Cirafton, Ohio 44044

- and

"EBLYRIA TOWNSHIP

RBarbara Baker, Clerk of Council/Clerk
41835 Barlene Court

Flyria, Ohio 44035

and
GRAFTON TOWNSHIP
Mary Rose Dangelo, Clerk of CouncilClerk

17109 Avon Belden Road
Grafton, Ohio 44044

and
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P8 DI —— . —

HENRIETTA TOWNSHIP

Francis J. Knoble, Clerk of Council/Clerk
10413 Vermilion Road

Oberlin; Ohio - 44074 -

and

- HUNTINGTON TOWNSHIP
Margaret Harris, Clerk of Council/Clerk

76309 State Route 58 ¢
Wellingten, Ohic~ 44090

and

"LAGRANGE TOWNSIIDP

RobertaM. Dove, Clerk of Council/Clerk
P. 0. Box 565 '
LaGrange, Ohio 44050

and
NEW RUSSIA TOWNSHIP
Filaine R. King, Clerk of Council/Clerk

46268 Butternul Ridge Road
Oberlin, Ohio 44074 '

Cand -
PENFIELD TOWNSHIP
Eleanor Gnandr, Clerk of Couneit/Clerk
42760 Peck Wadsworth Road
Wellington, Ohio 44090

and

PITTSFIELD TOWNSHIP

James R. MeConnell, Clerk of Couneil/Clerk

17567 Hallauer Road
Weilington, Ohic 44090

and
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ROCHESTER TOWNSHIP -

Laura Brady, Clerk of Councxl/Cluk
52185 Griggs Road - ' .
Wellington, Ohio 44090

and

SHEFFIELD TOWNSHIP

“Patricia F. Echko, Clerk of Council/Clerk

3166 Clinton Avenue
Lorain, Ohic - 44055

and,

WELLINGTON TOWNSHIP

Bernie Nirode, Clerk of Council/Clerk _
44627 State Roule 18 E.- c
Wellington, Ohio 44090
Appcllees

1. AppeHants, the City of Blyria {“Elyria™ the Oty of North Ridgeville ("North
ledgwﬂle”) the City of Avon Lake (“Avon Laike ), Amberst Township (“Amherst Twp.”) and
the Lorain County Mt,iropﬂhtan Pa LL District (73 tostarks ™, (Collectively Axape]]antﬂ) hereby
appeal from the action laken by the L@rain C‘UIID‘?‘_“; Boalper Cominiss 1‘on { LCB(‘”) on Aug:,uv,i 19,
2:005, allocating the 2006 Undivided Local Govers mesd [Punas (“LGE™) and Undivided Local
(:‘;}ovcrmnent Revenne Assistéﬁcga Fands {(“RALF upies iy, This zl.;ppsgl is taken pursuant 10
()R( Sections 5705.37 and 5747.55.

2. On or after August 24, 2005, Arpei! ani- each received notice of the above-referenced
action by LCBC, an exact copy of which is attach: d Fevero as Exhibit “A” and incorporated by
reference berein.

The fiscal officer of cach Appellant s st 10 file this appeat on behalf of each

405



] wh:ch are attac:hed hereio as Exhlbm B” . L BT

such Appellant in accordance wnh the réso:uumm id@pft"d by thc mumcipal counml of Elyna on
Sep‘tembel 19, ZOGS by the mumupal Louncu of \Jonh Rldgﬁvﬂle on Scptember 19, 2005, by the
nnnicipal councﬂ of Aven L ake on Sept(,mbei l,_ Zt}oﬂ bv Ihc Amiu,rsl T‘wp Board of Trustees
on September 33 20[}5 and by lht, Meu ()Pc[l lu Bx ard on beptembei 21 20{}5 Cel’ﬁlﬁbd copies of
SR md “-'"’_’ 1qu vely.

4. Appei ants he rcby in the allcmdtwf: asss rt {hat LCBC madc the foilowmg BATOTS of faw

in its actlon taken on August 19 2(]05 (qee Exinb.[s A aud A 1) See Sprmgf eld Ciry Comm. v.

‘Bethel Twp., B"iA Case No 78-}‘ 610 (i(‘87)

(a) LCBC em,d by all ocatmg thr: i Ot‘? ub[' ﬁnd R Ai usmg an altcrnatwe formuia

that faﬂ-; o mc,!udc an al‘lacmov; !i.d,str.ﬁ.ﬁi‘n-}n t.o a statutorily-eligible entity;

(b} LCBC abused its discretion \'r:ﬁr*n i1 faifed to include an allocation to

MetroParks;

(¢) L.CBC erred by adopting an ;a1a=a\>\r’i'%1! aliernative method of apportionment of
_the LGF and RAF wh;ch ILduCBS {he respective a allocable shares of Elyria, North

Ridgeville, Avon Lakt:, Amsherst } v, ahd rdetrol’arks of such funds resuliing

from and implementing & setllerme: (072 (ax appeal proceeding before this Board

brought by Appellee, the City ot i paiv Lorain”), Case No. 02-T-1865, in which

Elj;ria: North Ridgevilie, Avon L.ake, zmherst Twyp. and MetroParks were not
named parties, in violation of the vovisons of ORC Section 5747.55(12) and
Ohio law;

{dy LCBC erred by allocating the <L !\"l.i'-‘ wnd RAF using an invalid alternative

formula that was not timely and = fudiy adopied and approved by LCBC and the

[= '
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e A

(J) LCBC err{:d by not mcludmg n the 1nu111;c1pd1 populahon of Lorain County the
mhabxtants of those territories in Lorain C@unty compr ising part of 1th: township
ih.a;t has bccn an;le;(ad (c- :;rr;u-;'mii:;ipal ;cc.)rpo.l:atmn bi;.t remains part of the original
township - AKA “dual jurisdiction tc;}ilﬁgig.sjf. See Ohio AG Opinion No. 2005-

PR P

2
A

030;

(k) LCBC erred by not adwstmb e almmnon 01 thc 2006 LGF and RAF as

requxred under DRC SL(,UOHS 5?4 5} (H} aud 5?47 5’5 (E) on lhe basis that the

mumclpal popuiatmu Gf Lo;dm C( mty is ?51% or mare of the total popuia’uon of

ioram Lounty o ”

5. Appf:llantq assert thatl L BC b]lDLl]d h‘\ Ve, dllocalea the LLGF and RAF for 2006 in

accordance with the settiement reached in the ia&. appeal proceeding in Case No. 02-T-1865 but
with no reduction suffered by any Appelhmt whica was not a named party in that tax appeal

proceeding. The reductions in the 2006 LGF and 200 6 RAF necessitatd by the increased

alocation-fo Lorain should have been borne entively by revised allocation te the Appelless in

Case No. 02-T-1865 and not by the allocations 1o Arpeilanis who were not named parties to Case

No. 02-T-18065.

6. As a direct and proximate result of one or z:fsarﬁ of the errors, violations and abuses of
discretion set forth above, LCBC has mmn_eousi}; 'cieu_arms"rm_d .!él)&'ia’s, North Ridgeville's, Avon
Lake’s, Amherst Twp.’s and MetroParks’ allocationg of the 2006 LGF and RAT, and has made
unlaw ol and excessive atlocations to Appelie.(:s_i‘:.:stedrir‘] Fxhibit “G”. Exhibit “G” attached
hereto and incorporated herein by reference sets forth. -n.r Cobunn 1, the amount allocated to each

subdivision from the 2006 LGF (Part I} and 2000 QAF (Part 1i) as erroneously determined by

o
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nccessary pohm al subdwmom as reqwf,d b\' ORC Seb‘uons 5747, 53(}3) and
5747.63(B). R

(e) LCBC erred by d[locafmg tl)e ,_'}(}6 LG§ and RAE' ufsmg an alternative formula
thdt was not nmely and iawfuily :zucpted b;the neccssary polmcai subdmslom as
reqmred by ORC SC(‘UOI’!S 5747 ‘ﬁ (B‘r cmd '*747 63 (B)

() LLBC crrcd by dllouatmb the. E"ltllt 90(?6 LGI and RAF %uxsuaz1t to the
lmplememdhon ofa 5cttiement of td\. ‘tppea} vroceedlng before this Board
brought by Appchee the Caly of I THin, \; uam“r in Case No. 02-T- 1865 in which
Appellants were not named pdﬂh s in viplayon of l‘m pmvis}on‘s of ORC Section
5747.55( D). | | |

(g) LCRC erred by not allocating 1-: the Appellees only the pro rata portion of the
2006 LGF und RAF that was the sibjeet of Case No. 02-T-1865 which

ermnemxsi_{r and cffectively ;*ﬂdu;:é-:__'t t'n,g' 2006 aflocation of the LGF and RAF to

‘the Appellants in violation of the provisions of ORC Section 5747.5 5(D) and

Ohio law.

{(h} LCBC erred by not allocaling * A g]’:é%i:em-ts pro rata {percentage) portion
of the 2006 LGY and RAF thay wa. 1o the s.ubjec.'p of Case No. 02-T-1865 which
ﬁllﬂn"(}lﬁohf and effects chy reduce:t the 2006 a'ioccﬂmn of the LGT and RAF to
the Appellants in violation of the ;;rovisao‘rss; of ORC Ssutiou'S'M?'.SS (I3) and
Ohio law. |

() L.CRC erred by-ﬁndipg thé te mumeipal population of Lorain County does

not equal 81% or more of the totai Dopuls! don of Lorain County.
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LCBC Exhsblt G sets forth, at (Column 2, t‘w k't oUnt in ﬂollzus which the Appellants claim
they xhnuld have recelved from the 2006 LG]‘ uIl\ 2006 R_A} lf LCBC had pmpeﬂy allocated
!

such funds pmsuant to law Exhlblt “G" sets forin at (‘u hrmn 3 the amount in doflars

oveiallocated to Appel]ees d[]d at Cr}lumn 4 tht: a,nount in uoilars undcrdllocated to the

- Appel]ants

7. Appeilanls assu‘t that when 111(, LCBL 1lIﬁcated th(, 20{}6 I GF and RAF by the
mlplementatmn of the selt!ement reachcd m( asg \10 02 T 1865 the LCBC should have
a!locafed to Ihe AppeHants the perccntacre of the M}Ob LGI and RAI* fund that is the same
perccntage of suoh ﬁmds for 2003 that was dl‘oca {.d o thc Qppeilantq at [hb time of the: appeal in ;
Case No OZ-T 1865 Fuﬂhex the LCB‘EVI‘,;}ILmA]d* ave onh 1mplem¢ntcd the setllément to that ' |
percentage of the 2006 LGF and RAF that is the syme percentage of such funds for 2003 that was
allocated 1o the parties in Case No, 02-T-1865 which did not mclude the Appellants in this case.
This allocation is based on the {bllowingfacis: The ';EIUO’S LGF fund was Eighteen Million One
Hundred Eighty Five T housand One I—Iuﬁdred 'Frmwy 'fwz,}_ ijh}lal's (i 8;.1 $5,142.00). The 2003
RAF was Two Million Five Hundred Ei&,ht\ Fight T 110!1\'111(5 Tliree Hundred Thirty One Doliars

($2,588,331.00). Ofths, the percentage of the 14F fund that was originally allocated to the

‘Appellants before the appeal in Case No. 025}:‘—18{55 Vi35 I 7.33 percent or Three Million One

Hundred Fifty Two Thousand Two Hundmdlvif{} Five Dollars (§3,152,255.00) and the
ﬁercentage of the 2003 RAI was 17.77 percent 0;_- frour Fundred Sixty Thousand Sixty Three
Dollars ($460,063.00). It1s the Appellants’ pos&iir-i.}n"th;%t tnc-j;:.e p_éréentagés to Appellants of the
2003 LGF and RAF must remain the same tor the ?.Dﬁ(: O and RAF and the Appellants by law

inust be allocated 17.33 percent of the 2006 LGF md 1777 percent of the 2006 RAF. By
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smjalemeaitlng the‘scttlement in C.ase No. 02: ] -’ 8 5 dﬂd uémg the “mvahd” alternative method
irom that scttlement the Appellams allocanon to: A)Dﬁ of the L(JI' and RAF was effectively
mduced as’ dctanlr:d in Exh}bn: H in vmlahon of the prm 1.510]15 of ORC Scction 5747. 55([)) as
sald Appe!lamq were not partles o (,a% No. O/_ 1 1863 -_ _ | |

- 8 As a direct and prommfate result ot c.mc .Jrl .1’110-1‘.6 of il1; €r1orS, vml'mons and abuses of
dncrcuon ;et forth above L CBC has mroneoua& ‘iecex.lnu-a.ed tile Appellantq allocatmns of the
2006 LG}* cmd RAF by not f' nding that the munic; pa] populatlon of Loram County equals 81% or
more of the tctal popuidtlon of Loram Count}f and has made unlawiul and excesswe allocations
w0 Appel]ec Loram Ceunty | hxh1b;t 1 attéched h-u =to- and 11.1c0;330ratcd herem by wference-setq
forth, at Lo]umn 1, ihe amount ailucalcd to 8(1(‘1) f;ppel]ant from the 2006 L(JI* (Part I} and 2006
RAF (Part Iy as mronuously deteunmed by L{ LL P \hllnt 1 at (,oiumn 2 sets tcn th the amount
in dollars which the Appeliants elaim they shouid_ have recerved from the 2006 LGE and 2006
P;IAF if LCBC had pr()pérly allocated such fuﬁds I -.tr_«n.l;ant to law - ORC Scetions 5747.51 (H)
énd-ﬁ'{flﬁ;ﬁ (1. Exhibii.l aﬁ Column 3 scis fc-'r'*;h the ameunt in dellars overallocated to
Appellee Lorain County and at Column 4 the ame-mt in doliars underallocated (o cach Appellant
and the total underailocated to all other subdivi;w,':ns (Appeilees). Tixhibit I Part ifis a SUmMMaAry
of the underallocation to Appellants of the 2006 LGE and 2006 RAT.

9. Copies of the tax budgets of Elyria, Nooth Ridgeyi_i!é_, Amberst T ownship, Avon Lake
and MetroParks are attached hereto as Exhibits ™ 7, =7, L7, M and “N7, respectively, and
iﬁcorpmatcd by reference herein.

WHEREFORE. Appeliants, Elyria, North Rdgeviite, Avon Lake, Amberst Township and
Lorain County Metropolitan Park District, hereb}- i) tnat the Board of Tax Appsals:

(2) find thai the alternative method of appoerlinnme oi used by LCBC 10 allocate the 2006
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LGF and RAF is invalid és it sﬁec-iﬁcaily felaté-s an& is applied to the Apﬁéliaanis;

(b) allocate the 2006 L(JI‘ and RAT amon, the pdrtics io the appea] in accordance with
the a]t{,rnatwc method uscd by the LCBC pnor To ihe seulemem of Case No., 02-1- 1865
but with any mcreased allouatxon to Lorain ad the resu]t of such settlement be borne by
the A pnp}]eﬁg fwm their alrncqtﬁé xharc; w3 n'ro-\-Ided m Exhlblt G and with no reduction
suﬂ"ered by any of the Appel]ams and o

(L) reallocate the 2006 L{Zﬂ* and RAF 50 t }at fhe Appcliants percentage of the 2006 LGF
zmd RAF as shown on E)dnblt H not be 1 uced and ’that said Appcflam‘; not be affeoted
or thelr aliocatlonq of the 2006 LGEF and R AP not be ;cduced by 1mp]emcntat10n of the
settlement in (,ase No. 02-T-1865. '

(dj rFind that the alternative method of éip}‘;:DI‘l:?i011l_'l‘lC{:llt'l‘lSC€-1 Ey LCBC prior 1o the

was properly adopied; and

{e) Find that he alternative method appmi}-or{ment used by LCBC to allocate the 2006
LGF and RAT v o properly adopred- .

f) Find that pursuant to ORC Section 5 74751 ( H?} the municipﬁ pepulation of Lorain
County is 81% or more of the totai pOpuizﬂ:'ion o_fL-omin County and reallocate the 2006
LGF and RAT allocation of eac.h appellam,as’-xéquired under ORC Sections 5747.51 (H)
and 5747.53 (E).

(g) issue an order for App«‘:]]a_ms to recove the casts of these proceedings including
reasonable attorney fees from Appellees, the Larat Count‘nyudget Commission and
Lorain County, and to receive sueh other and further relief as Ehc Boar_d may deem to be
just and proper.

Respectfolly submitied,
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Thaddeus Pileski, City Auditor

Cily of Elyria

131 Court Strect
Elyria, Ohio. 44035

s x‘/’;;zgﬂya,/f;

Terry S. $Hilling (00187637

- .Elvria @ity Law Director

131 Court Street

Elyria, Ohio 44035

. (440) 326-1464
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't“lnf!b 3. Costin, C1[y Audifor

City of _1\01 th Ridgewville
7307 Avon Belden Road
Noith Ridgeville, Ohic 44039

/(T ™y

“ric HL zdm\t@( 013108) o
ﬂxttomey fi ity of North Rldgewﬂe
7307 Avon Bcl?i“en Road

North Ridgeville, Ohio 44039
{440) 355-0848
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J‘osqﬂ'x Newlin, HFinance Di ectm
uw of Avon Lake

150 Avon Belden Road

- Avon Lake, Chio 44012

: ,—- ) -
YN <\“‘ -~

- Jeotfroy R. Smith (0008772), Law Director
City of Avon Lake

15 Avon Belden Road

Avon Lake, Ohio 44012

{440y 9332231
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a}{u Koval, Clerk, Amherst Township
#5530 Oberlin Road
Flvria, Ohio 44035
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wDenoe, Ihommamn
Denise (Gfell) Thompson, Theasurer for the
Lorain County Metropolitan Park District
12882 Diagonal Road

LaGrange, Ohio 44050

T Rwd D dund/dds

Paul D. Eklund (0001132) Attorfey for
Lorain County Metropolitan Park District
¢/o Davis & Young

1700 Midland Building

101 Prospect Ave., West

Cleveland, Ohio 44115-1027

(216) 348-1700
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CERTIFICATY OF FILING

The undersigned hereby cerlifies that a coyy of the loregoing Notice of Appeal was filed
with the Ohio Board of Tax Appeals by certified 1aail U.S. mail, return receipt requested, and

with the Lorain County Budget Commission by hemd_;dclivé_w this 22nd day of September, 2005.

7
Vi
Terry S. Shitli

~ Elyria Cigf Law Dired

Or

ANetice of Appeal re. BOARD OF TAX APPEALS for 2006.wpd

4
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: EXHIBIT G
Attached and Incorporated by Reference Pursuant to Paragraph 6 of Notice of Appeal
Part [
Subdivision (1) Share of (2) Share of (3} Over (4) Under
LGF for 2006 by | LGF for 2006 Allocation of Allocation of
LCBC that Should LGF for 2006 LGF for 2006
‘ Have Been
Allocated Under
the Alternative
Method Used
Prior to
Settlement in
Case No. 02-T-
1865
Lorain County 8,009,110.15 7,860,991.23 148,118.92 -
Ambherst City 247,047.69 247,047.99 - -
Avon City 233,160.71 233,160.71 - -
Avon Lake City 443,088.88 467,593.28 24.504.40
Flyria City 1,665,799.08 1,755,961.99 - 90,162.91

1 Lorain t‘il;y

3.351,416.80

3,351,416.80

Village

North Ridgevilie 538,577.22 367.081.21 - 28,503.99
City : ' B ' e
Oberlin City 424,711.68 424.711.68 - -
Sheffield Lake 241,096.32 241,096.32 - -
City

Vermilion City 82,279.73 82,279.73 - -
Grafton Village 75,010.36 75,910.36 - -
Kipton Village - 18,116.16 18.116.16 - -
LaGrange 37.955.18 37,955.18 - -
Village

Rochester 13,678.48 13,678.48 - -
Village .

Sheffield 81,026.74 81,026.74 - -
Village e - :

South Amherst 74.918.41 74,918.41 - -




i

Wellington 110,628.65 110,628.65 - .
Village :
Armherst 79.617.12 R4 564,74 - 4?947'62_-_._
Towaship
 Brighton Twp. 19,995.65 19,995.65 - }
Prownhelm 31 638.02 31,638.02 - ;
Twp. ‘
Camden Twp. 34,352.83 34,352.83 . -
Carlisle Twp. 108,740.16 108,745.16 - -
Columbia Twp. 105,668.89 105,668.89 - .
Faton Twp. 95,644 .97 95,644.97 - ;
Elyria Twp. 51,790.29 51,790.29 - -
- éraﬁon Twp. 44,063.51- - 4406351 -
Henrictta Twp. 34,405.04 34,405 04 - -
E;m‘}ngion Twp 12,160.10 " 32.160.10 - -
LaGrange Twp. | 51,738.08 51,738.08 - -
Penfield Twp. 25,007.61 15,007.61 . -
Pittsfield i‘Wp. 17,850.76 37,850.76 - -
Rochester Twp. 18,899.28 18,899.28 - -
New Russia 48 866.64 48,866.64 - - N
Twp.
Sheffield Twp. 79,095.05 79,095.05 - -
Wellington Twp 33,256.46 33,256.46 - -
Torain Co Metro NONE - - -
Farks ‘
FOTALPartl |16,581,322.00 | 16,581,322.00 148,118.92 148,118.92
TOTAL Part T | 2,374,939.00 2,374,939.00 34,752.19 34,752.19
TOTALS Part1 | 18,956,261.00 ] 18,956,261.00 182,871.11 182,871.11
&1

ANEZIRIT G Pant 1 re. Lecal Gove Fund Alloratipn.wpd
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EXHIBIT G
Adttached and Incorporated by Reference Pursuant o Paragraph 6 of Notice of Appeal
Part 1
Subdivision (1) Share of (2) Share of 3) Over (4) Under
RAF for 2006 RAF for 2006 Allocation of Allocation of
by LCBC that Should RAF for 2006 RAF for 2006
' Have Been - '
Allocated Under
the Altermative
Method Used
Proorto
Settlement in
Case No. 02-T-
1865
Lorain County 1,147.143.02 1,112,390 .82 34,752.19 -
Amherst City 35,384.63 35,384.63 - -
Avon City 33,395.55 33,395.55 - -
Avon Lake City £3,463.52 66,498.29 - 3.034.77
Elyria City 238,592.03 249.606.09 ; 11,014.05
Lorain City 480,022.67 | 480,022.67 . .
Neorth Ridgevilie 77,140.29 80,747.93 - 3,607.64
City
Oberlin City 6Q,83'1 36 60,831.36 - -
Shefficld Take 34,532.17 34,532.17 - -
City
Vermition City 11,784.51 11,784.91 - -
(irafton Village 10,872.62 10,872.62 - -
Kipton Village 2,594.77 2,594.77 - -
[.aGrange 5,436.31 5,436.31 - -
Village
Rochester 1,959.17 1,959.17 - -
Village
Sheffield 11,605.44 11,605.44 - .
Village
South Amberst 10,730.55 10,730.55 - -
Village
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Wellingion 15,845.32 15,845.32 - -
Village
Ambherst 11,403.54 11,874.70 - 471.16
Township ,
Brighton. Twp. 2,863.97 2,863.97 - -
Brownhelm ©4,531.51 4,531.31 - -
| Twp. ,

Camden Twp. 4,920.35 4.920.35 - -
Carlisle Twp. 15,576.12 15,576.12 - -
Columbia Twp. 15,134.93 15,134.93 - -

FEath Twp. 13,699.21 13,699.21 - -
Elyria Twp. 7,411.91 7,417.91 - -
Grafton Twp. 631121 © 631121 - ;
Henrietta Twp. 4,927.83 492783 " .
Huntington Twp 4 60628 460628 - -

m&a(}range Twp. _ 7,410.43 7,410.43 -
Panﬁeid Twp 3,581.83 358183 - -
Pittsficld Twp. 5,421.36 5,421.36 - -
Rochester Twp. 2,7706.94 2,706.94 . -
New Russia 6,999.16 6,999.16 . i
Twp.
Sheffield Twp. 11,328.77 11,328.77 - -
Welliegton Twp 4,763.32 4,763.32 - -
Lorain Co Metro NONE 16,624.57 - 16,624.57
Parks
TOTAL Part I 2,374,939.00 2,374,939.00 34,752.19 34,752.19

MENawdir( ILawDirUser\jandersopEXHIBIT G

Patt 1l re. Local Govt. Fund Allocation. wpd
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Exlubit H
Attached and incorporaled by reference pursnant to Paragraph 7 of Notice of Appeal
Calculations for LGF and RAT are based on the same method and Column Headings are same for

both LGF and RAF.
LGF
The total LGF for 2003 was $18,185,142.00 (See Schedule H-1 attached) and the total LGE for
2006 is $16,581,322.00.
Appellants Share In Share In | Share of Share of Change
Dollars of Percentages | Dollars in 2006 LGF {Reduction)
2003 LGF of 2003 LGF | 2006 LGF that should mn Allocation
Allpcated to | Allocated to | Allocated to | have been of 2006 LGF
Appellants Appellants Appellants allocated to to Appetlants
{See Sche- {See Sche- Appellants
dule H-1 for | dule H-1 for based on
LGF and LGF and same percen-
Schedule [1-2 | Schedule H-2 tage for 2003
. |forRa®) | for RAF) S
Avon Lake 512,156.53 2.82% 443,088.88 467,593.28 | 124,504.40]
Elyria 1,925,483.80 10.59% 1,665,799.08 | 1,755,961.99 | [90,162.51]
North -l 622,573.62 3.42% 538,577.22 567,081.21 | [28,503.59]
Ridgeville -
Amherst 92,040.88 S1% 79,617.12 84,564.74 | [ 4,947.62]
Twp
Metro Parks NONE - - - -
Total ' 3,152,254.83 17.33% 2,727,082.30 | 2,875,201.22 | [148,118.92]
rounding
RAF
The total RAF for 2003 was $2,588,331.00 (See Schedule -2 attached) and the total RAF for
2006 is $2,374,939.00. :
Avon Lake 71,823.34 2.80% 63,463.52 66,498.29 | [ 3,034.77]
Elyria 270,024.17 | 10.51% 238,592.03 249,606.08 | [11,014.05]
North 87,307.90 3.40% 77,04029 | 80,747.93 |[ 3,607.64]
Ridgevilie
Amherst 12,907.62 50% 11,403.54 11,874.70 || 471.16]
Twp ' —
Metro Parks 18,000.00 T0% NONE 16,624.57 | [ 16,624.57]
Total 460,063.03 17.77 300,599.38 42535157 | [ 34,752.19]-
rounding
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EXHIBIT I - Part I (L.GF)

(1) Share of

&l

Subdivision (2) Share of (3) Over () Under
L.GF for 2006 by | LGF for 2006 Allocation of Allocation of
{.CBC that Should 1.GF for 2006 by | LGF for 2006
Have Been Not Applying for Not
Allocated Under | ORC Sections Applying ORC
the Alternative | 5747.51 (H) and | Sections
Method had the | 5747.53 (£} 5747.51 (1) and
LCBC Applied 53747.53 (E)
ORC Sections
5747.51 (H) and
5747.53 (E)
Lorain County £,009,110.15 4,974,396.60 3,034,713.55 -
Avon Lake City 443 (188 .83 653,469.90 - 210,381.02
| Elyria City 1,665,799.08 245718611 1 - 791,387.03
North Ridgeville 538,577.22 793,913.70 - 255,330.48
City
Amberst _ 79,617.12 117,225.95 - 17,612.83
Township
Al Other 5,845,129.55 7,585,125.74 - 1,739,996.19
Subdivisions-
Appellees
TOTAL Part 16,581,322.00 16,581,322.00 3,034,713.55 3,034,713.55
TOTAL Part 11 2,374,939.00 2,374,939.00 434,661.32 434,661.32
TOTALS Part T | 18,956,261.00 18,956,261.00 3,469,374.87 3,469,374.87

ANEXHIBIT ! Part | LGF re. Local Govt, Fund Ablgeationwpd
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EXHIBIT I - Part T (RAF)

Subdivision

(1) Share of
RAF for 2006
by LCBC

(2} Share of
RAF for 2006
that Should
Have Been
Allocated Under
the Alternative

(3) Over
Allocation of
RAT for 2006
by Not Applying
ORC Seetions

5747.51 (H} and

(4) Under
Allocation of
RAF for 2006
for Not.
Applying ORC
Sections

Method had the | 5747.53 (E) §747.51 () and
LCBC Applied 5747.53 (E)
ORC Sections
5747.51 (H) and
| 5747.53 (E)
[orain County | 1,147,143.02 | 712,481.70 434,661 32 ]
Avon Lake City 63,463.52 £ 92,266.38 - 28.402.86
Elyria City 238.592.03 | 347,121.08 - 1+ 108,529.05
North Ridgeville 77,140.29 112,215.87 - 35,075.58
City
Amberst .. 11,403 .54 16,458.33 - 505479 -
- Township :
Lorain County NONE 23,108.16 23,108.16
Metro Parks
All Other 837,196.60 1,071,287.48 - 234,090.88
Subdivisions-
Appellees
TOTAL Part I | 2,374,939.00 2,374,939.00 434,661.32 434,661.32

ANEXIIIBIT I Part 1 BAF re. Local Govt. Fund Allocation. wpd
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Exhibit I - Part [ - Summary of Uneraliocations to Appeliants of 2006 LGF and RAF

LGF
The total LG for 2003 was $18,185,142.00 (See Schedule H-1) and the total LGF for 2006 1s
$16,581,322.00 less 30% - County’s Share (4,974,396.60) = $11,606,925 .40 for distribution to

all other subdivisions..

The total RAF for 2003 was $2,568,331.00 (See Sched
$2,374,939.00 less 30% - County’s Share (37 12,481.20
- other subdivisions.

Appellants Share In Share of Share In Share of Change
Dollars of Dollars in Pércentages | 2006 LGF {Reduction)
2003 LGE 2106 LGF of 2006 LGF | that should in Allocation
Allocated to | Allocated to | Allocated to | have been of 2006 LGF
Appellants Appellants Appellants allocated to | to Appellants
(See Sche- by LCBC Adjusted for | Appellants
dule H-1 for Application | based on
LGF and of ORC applicaticn
Schedunle H-2 Sections of ORC
for RAF) 5747.51 {H) | Sections
and 574753 | 5747.51 (If)
) and 5747.53
) - . P ..-:, B e (E) .
Avon Lake 512,156.53 443,088.88 5.63 653,469.90 | [210,381.02}
Elyria 1,925,483.80 | 1,665,799.08 21.17 2,457,186.11 | [791,387.03]
North - 622.573.62 | 53857722 6.84 793,913.70 | [255,336.48]
Ridgeville.
‘| Ambherst 92,040.88 79,617.12 1.01 117,229.95 | [37,612.83]
Twyp
Metro Parks NONE - - - -
Total 3,152,254.83 | 2,727,082.50 34.65 4,021,799.66 | 1,294,717.36
(rounding)
RAF

ule H-2) and the total RAF for 2006 is
} = $1,662,457 30 for distribution to all

Avon Lake 71,823.34 63,463.52 5.55 92,266.38 | [ 28,802.86}

Elyria 270,024.17 238,592.03 20.88 347,121.08 | {108,529.05]

North 87,307.90 77,140.29 6.75 112,215.87 | [35,075.58]

Ridgeville '

Amberst - 12,907.62 11,403.54 089 16,458.38 1[ 5,054.79]

Twp

Metro Parks 18,000.00 NONE 1.39 23,108.16 [ 23,108.16]

Total 460,063.03 390,599.38 35.56 591,169.82 | [200,570.44]
roupding o
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OHIO BOARD OF TAX APPEALS

City of Elyria, City of Avon Lake,
City of North Ridgeville, Amherst
Township, and Lorain County
Metropolitan Park District,

Vs,

Lorain County Budget Commission, et al.,

)
)
)
)
)
Appellants }
}
)
)
)
)
)

Appellees.

APPEARANCES:

For the City of Elyria and
Amherst Twp. -

Terry S. Shilling

i.aw Director, City of Elyiia
328 Broad Street

Elyria, Ohio 44035
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Ms. Margulies, Mr. Eberhart, and Mr. Dunlap concur.
The Board of Tax Appeals considers this matter pursuant io a notice of
appeal filed by appellants, city of Elyria, city of Avon Lake, city of North Ridgeville,
Ambherst Township, and Lorain County Metropolitan Park District. The appeal was
brought under the relevant provisions of R.C. 5703.37, 5747.53, 5747.55, and 5747.63
from the actions of the Lorain County Budget Commission. The appeal concerns the
apportionment and distribution of the 2004 Undivided Local Government Fund
(“ULGF”) and the 2004 Undivided Local Government Revenne Assistance Fund
(“ULGRAF”).  The appellants argue that the alternative formmulas used by the
commission to allocate the funds were not legally applicable.
Before reviewing the merits of this appeal, we must address a
jurisdictional issue raised by appellce, city of Lorain, in its merit brief.! The city of
Lorain asks us to dismiss this appeal because the appellants failed to comply with R.C.

5747.55(C)(3), which requires an entity appealing from the allocation made by the

I We note that jurisdictional issues cannot be waived and can therefore be raised at any time during the
proceedings. Jenkins v. Keller (1966), 6 Ohio St.2d 122; In re Claim of King (1980, 62 Ohio St.2d
87; and Baltimore & Ohio Ry. Co. v. Hollenberger (1997), 76 Ohio St. 177. Nevertheless, the “failure
of a litigant to object to subject-matter jurisdiction at the first opportunity is undesirable and
procedurally awkward.” Gates Mills Investment Co. v. Parks {(1971), 25 Ohio 5t.2d 16, at 19. Here,
despite the considerable amount of litigation involved in this appeal, the city of Lorain did not raise
the issuc of subject-matter jurisdiction until the filing of its post-hearing merit brief. As the court
eloquently stated in Painesville v. Lake Cty. Budget Comm. (1 978), 56 Ohio St.2d 282, at 284, “It may
have been more graceful for the commission to file its motion to dismiss before the partial distribution
was ordered, but the commission is not barred by its lack of procedural grace from raising the issue of
tack of subject-matter jurisdiction.” Similarly, we shall proceed to consider the jurisdictional question
raised by the city of Lorain notwithstanding the procedural awkwardness through which it has been
introduced. '
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budget commission to name those subdivisions the appellant believes to be over
allocated and to state the amoﬁnt of the alleged over-allocation.

Prior to the 2004 allocation year, the budget commission had been
allocating the ULGF and ULGRAF according to an alternate formula first adopted in
1984 (“old formula”). For the 2003 Yyear, the budget commission made its allocation
according to the old formula. The city of Lorain appealed from that action, claming
that the old formula had not been properly adopted. See City of Lorain v. Lorain Cty.
Budget Comm., BTA No. 2002-T-1865.7 Ultimately, the parties resolved the issues
among them, and the appeal was voluntarily dismissed. City of Lorain v. Lorain Cty.
Budget Comm. (Sept. 26, 2003), BTA No. 2002-T-1865, unreported.

Tvidently as a consequence of the settiement, a revised alternate formula
(“new formﬁ}a”) was proposed for consideration. In September 2003, the budget
commission adopted the new formula and made the 2004 allocations according to it.
The instant appeal was filed by the appellants, each of which received less under the
new formula than they did with the old formula. In their notice of appeal, appellants
claim that the new alternate had not been properly adopted and assert that allocation
should be made according to the old formula.

Pursuant to R.C. 5747.55, a subdivision may appeai ihe commission’s

allocation of the ULGF and ULGRAF to the BTA “in the manner and with the effect

2 The record in BTA No. 2002-T-1865 has been made a part of the record in this appeal. See City of
Elyria v. Lorain Cty. Budget Comm. (Interim Order, Dec. 30, 2004), BTA No. 2003-T-1533,
unreported. See, also, the stipulation of facts submitted by the parties on January 18, 2006.
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provided in section 5703.37 of the Revised Code, in accordance with the following
mles ***” Pursuant to the rule codified by R.C. 5747.55(C)3), the appealing
subdivision must attach to its notice of appeal a statement showing, “The name of each
participating subdivision, as well as the name and address of the fiscal officer thereof,
that the complaining subdivision belicves received more than its proper share of the
allocation, and the exact amount in dollars of such alleged over-allocation.”
(Emphasis added.) An appeal under R.C. 5747.55 may relate to an allocation made
under either the statutory formula or an alternative formula. Mogadore v. Summit Cty.
Budget Comm. (1987), 36 Ohio App.3d 42.

In its review of the notice of appeal, the city of Lorain argues that the
appellants have failed to comply with R.C. 5747.55(C)(3) in that the appeliants have
intentionally omitted naming the over-allocated subdivisions. The cily of Lorain
represents that, while the appellants claim that the old formula should be applied, the
notice of appeal shifts all over-allocations to the county, rather than among other
subdivisions, as would be the case if the old formula is applied. See Notice of Appeal
at Ex, G. The appellants respond that they listed the amount of over-allocations as
they believed them to be at the tixﬁc of the Vfiling of —thc noti;e of appr’.;;ii, which,
represent the appellants, is all that is required by R.C. 5747.55(C)(3). We must,
however, concur with the city of Lorain that the appeliants failed to list the exact

amounts of the alleged over-allocation and, in 50 doing, failed to identify the claimed

over-allocated subdivisions.
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Generally, “[t}he right to appeal an allocation of a local government fund |
to the Board of Tax Appeals is created by statute. (R.C. 5747.55.) Therefore, if
appellant has failed to comply with the appropriate statutory requirements, the board
lacks subject-matter jurisdiction to hear the appea > Painesville, supra, at 284. Ohio
tribunals have clearly established that “*¥* [w]here a statue confers the right of appeal,
adherence to the conditions thereby imposed is essential to the enjoyment of the right
conferred.” American Restaurant and Lunch Co. v. Glander (1 946), 147 Ohio St. 147,
150. See, also, Queen City Valves, Inc. v. Peck (1954), 161 Ohio St. 579, and Olympic
Steel, Inc. v. Cuyahoga Ciy. Bd. of Revision, 110 Ohio St.3d 1242, 2006-Ohio-4091,
reconsideration denied, 2006-Ohio-5351.

Fach section of R.(C. 5747.55 “is written to he mandatory upon the
appellant in the fulfillment of all the requirements in order to provide the appellate
jurisdiction for review by the BTA. #x* [Any] failure to comply with the statutory
requircments *** impairs the BTA’s subject-matter jurisdiction.” Union Twp. v.
Butler Cty. Budget Comm. (1995), 101 Ohio App.3d 212, at 216, discretionary appeal
denied (1995), 72 Ohio $t.3d 1551

Relative to the issue raised by the city of Lorain, that the appeiiants
failed to list the exact amount of over-allocation for each subdivision, we note that the
same provisions of R.C. 5747.55(C)(3) have been previously addressed. In Cincinnati
v. Hamilton Cty. Budget Comm. (1979), 39 Ohio St.2d 43, the court considered a
situation in which the city of Cincinnati named every other subdivision m the county

as an appellce in its appeal from the actions of the budget commission. Although cach
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subdivision was named, Cincinnati failed to identify which subdivisions it believed
received more and which subdivisions it believed received less than their proper share.
On appeal to this board, we dismissed, finding that Cincinnati failed to comply with
R.C. 5747.55(C)3). The Ohio Supreme Court agreed. Noting that “R.C. 5747.55
does not provide for an allegation of an excuse for noncompliance in lien of
compliance with its mandatory jurisdictional requirements,” the court concluded that,
“Twlhile this places a considerable burden upon the city of Cincinnati, such a
restriction upon appellant’s right to appeal from an allocation of the funds by the
county budget commission is within the General Assembly’s intent in enacting R.C.
5747.55.” 1d. at 45.

Subsequently, in Union Twp, supra, the Tenth District Court of Appeals
considered a situation in which. the appellant subdivision knew that other townships
had received over-allocations but chose mot to name them in its appeal. The court
found the appeal to be jurisdictionally defective:

“Assumning, grguendo, that no altcrnate formula was
properly adopted in the county for the year 1993
distribution of local government funds, the purpose of
appeal is to permit a subdivision receiving less than its
statutory share to seek to recover that share. The fund
developed to accomplish that goal is the over-allocations to
the named appellees. The ultimate goal is to reallocate in
accordance with the statutory formula in the county where
the appellees to an appeal are based. By not including
those entities who the complaining party believed to be
overallocated, but solely only setting forth thosc whom
they wished to include, the complaining party is creating
its own formula, not vindicating the statutory formula.
Union Township has named, in its statement under R.C.
5747.55(C)(3), only those subdivisions against whom it
chose to seck recovery, not those subdivisions it believed

7
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i0 be over-allocated. By not complying with the statute
conferring the right of appeal, Union Township has not
properly invoked the subject-matter jurisdiction of the
BTA ***” Id. at 218.

Turning to the matter before us, we find that the notice of appeal
establishes th*'at the appellants claim the 2004 allocations should be made according to
" the old formula. Appellants conﬁrm;d this position when they appeared at this
hoard’s hearing, stating, “{We are asking the Board to grant relief from the adoption
and imposition of the new alternative formula, invalidate the new alternative formula,
and revert the county and all of its subdivisions, including the five Appellant parties,
back to the prior alternative formula that was in effect.” (Emphasis added.) H.R. at
152.

Exhibit G of the notice of appeal sets forth the name of the appellee
subdivisions and the amount of claimed over-allocation. Colurmn No. 1 of Exhibit G
sets forth the 2004 allocations made by the budget commission. In column No. 2 of the
exhibit, the appellants list the share of the funds “that should have been allocated
under the alternative method used prior to seftlement in Case No. 02-T-1865.” A
review of the exhibit, however, discloses that the appellants do not, in fact, claim that
all allocations should be reverted to the prior formula. For example, for both the
ULGF and the ULGRAF, the appellants claim that the city of Lorain should maintain
the allocation it received under the new formula. A cursory review of the old formula,
however, establishes that the city of Lorain would receive less under the old formula
than under the new. Se¢ BTA No. 2002-T-1865 for additional exhibits related to the

old formula. In addition, the appellants list the allocation for the county’s share of the
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funds at an amount below what the county is entitled to under the old formula. The
appellants list the county as being the only over-allocated subdivision. Notice of
Appeal at Ex. G.

Despite the appellants’ claim that they properly listed the alleged over-
allocation, we note that ihe record cvidences a deliberate decision to exclude the city
of Lorain as an over-allocated subdivision. In the section of their notice of appeal in
which the appellants state the relicf they seck before this board, they ask us 1o

“I AJlocate the 2004 LGF and 2004 RAF among the parties

to the appeal in accordance with the alternative method

used by the LCBC prior to the settlement of Case No. 02-

T-1865, but with any increased allocation to Lorain [city]

as the result of such setflement bome only by Lorain

County from its allocated share and with no reduction

suffered by any other participating subdivision.” Noftice of

Arnncal pt O
APP -..«...1 aty,

R.C. 5747.55 establishes a means by which a subdivision that is
receiving less than its proper allocation may seck 1o recover its share of the local
government funds. Union Twp., supra. Under the facts of this case, there could be
three possible outcomes. First, that we would find the new formula to be properly
adopted and affirm the commission’s allocation. Second, that we would find that the
allocation should have been made under the old formula. Finafly, we could determine
that neither aliernative formula applies and order allocaiton pursuani to the siaiutory
method.

The appellants, however, seck something different. They ask that we
invalidate the new formula and allocate pursuant to the old formula, yet they also

allege that the city of Lorain should retain the increase in allocation it received under

9
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fhe new formula. Appellants shift the burden- for this increase from scveral
subdivisions to the county. In short, the appellants have decided to “pick and choose”
which entity should be responsible for any changes in the allocation, rather than seek
to have the old formula applied as approved. As in the case of Union Twp., supra, by
not identifying all entities the appellants believe are overallocated under the new
formula, but only setting forth the county as the sole entity to be responsible for any
changes in the amounts allocated amoag the subdivisions, the appellents have created
their own formula, an alternative that is beyond the scope of these proceedings. We
mﬁst emphasize that any collateral agreement existing among the subdivisions is
extrancous to the budget commission’s allocation under one of the alternate formulas.

Upon review, we agrec with the city of Lorain that the appeliants have,
in their statement made underrR.C. 5747.55(C)(3), identified only those subdivisions
from which they seek to recover their share of the funds, not those subdivisions they
believe to be overallocated. The appellants’ fatlure to comply with the mandatory
requirements of the statute deprives us of subject-matter jurisdiction. Union Twp. and
Cincinnati, supra.

While this decision may appear technical, we remind the parties of the
Supreme Court’s decision in Cincinnati, supra, i which the court, recognizing the
“considerable burden” placed upon an appeaiing subdivision, found that “[i}n enacting
R.C. 5747.55, the General Assembly established high jurisdictional hurdies *HE7 ppon
those challenging a budget commission’s allocation of the ULGF and ULGRAF. I.d. at

46.
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We believe that the General Assembly took seriously the need for an
appellant to identify the over-allocated subdivisious, given R.C. 5747.55(C)(3)’s
requirement that an appellant list the “exact amount in dollars” of the alleged over-
allocation. (Emphasis added.) This requirement places a subdivision on notice that its
share of the fands may be in jeopaidy. It gives that subdivision the ability to pursue a
defense against any reallocation ti1at this board may order. The failure to name a
subdivision as being overallocated may lead that subdivision to coﬁciudc, erroneously,
that its share of -the funds is not at risk, and therefore that it need not participate in this
board’s proceedings. What is more, the failure to name a subdivision believed to be
overatlocated may result in that subdivision spending the share it has already received.
Any subsequent reallocation made by this board could result in a fiscal crisis for sﬁch
a subdivision, as the over-allocation must be immediately repaid. See East Liverpool
v. Budget Comm., 99 Ohio St.3d 137, 2003-Ohio-2760.

Upon review of the matter before us, we conclude that the appellants
have not properly invoked the subject-matter jurisdiction of this board. The Board of

Tax Appeals therefore dismisses BTA No. 2003-T-1 533.

I hereby certify the foregoing to be a true and
complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio and
entered upon its journal this day, with respect

to the captioned matter.

y‘? Aé?f»‘-/:
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Anderson's OnLine Documentation Page 1 of 1

§ 5705.37. Appeal to board of tax appeals.

The taxing authority of any subdivision that is dissatisfied with any action of the county budget
commission may, through its fiscal officer, appeal to the board of tax appeals within thirty days after the
receipt by the subdivision of the official certificate or notice of the commission's action. In like manner,
but through its clerk, the board of trustees of any public library, nonprofit corporation, or library
association maintaining o free public Hbrary that has adopted and certified rules under section 570528
of the Revised Code, or any park district may appeal to the board of tax appeals. An appeal under this
section shall be taken by the filing of a notice of appeal, either in person or by certified mail, express
mail, or authorized delivery service as provided in section $703.056 {5703.05.6] of the Revised Code,
with the board and with the commission. If notice of appeal is filed by certified mail, express mail, or
authorized delivery service, date of the United States postmark placed on the sender’s receipt by the
postal service or the date of receipt recorded by the authorized delivery service shall be treated as the
date of filing. Upon receipt of the notice of appeal, the commission, by certified mail, shall notify all
persons who were parties to the proceeding before the commission of the filing of the notice of appeal
and shall file proof of notice with the board of tax appeals. The secretary of the commission shall
forthwith certify to the board a transcript of the full and accurate record of all proceedings before the
commission, together with all evidence presented in the proceedings or considered by the commission,
pertaining to the action from which the appeal is taken. The secretary of the commission also shall
certify to the board any additional information that the board may request.

The board of tax appeals, in a de novo proceeding, shall forthwith consider the matter presented to the
commission, and may modify any action of the commission with reference to the budget, the estimate of
revenues and balances, the allocation of the library and local government support fund, or the fixing of
tax rates. The finding of the board of tax appeals shall be substitated for the findings of the commission,
and shall be certified to the tax commissioner, the county auditor, and the taxing authority of the
subdivision affected, or to the board of public library trustees affected, as the action of the commission
under sections 5705.01 to 5705.47 of the Revised Code.

This section does not give the board of tax appeals any authority to place any tax levy authorized by law
within the ten-mill limitation outside of that limitation, or to reduce any levy below any minimum fixed
by law.

HISTORY: GC § 5625-28; 112 v 391, § 28; 115 v P, 412; 120 v 30; Bureau of Cede Revision, 10-
1-53; 125 v 235 (Eff 10-2-53); 131 v 1318 (Eff 9-15-65); 136 v H 920 (Eff 10-11-76); 140 v H 260
(EAf 9-27-83); 141 v H 146 (Eff 9-11-85); 142 v H 934 (Eff 3-17-89); 148 v H 612. Eff 9-29-2000.
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17

§ 5747.5L Allocatien fo county undivided local government funds.

(A) Within ten days after the fifteenth day of July of each year, the tax commissioner shall make and
certify to the county auditor of each county an estimate of the amount of the local government fund to be
allocated to the undivided local government fund of each county for the ensuing calendar year and the
estimated amount to be received by the undivided local government fond of each county from the taxes
levied pursuant to section 5707.03 of the Revised Code for the ensuing caiendar year. -

-

B) At each annual regular session of the county budget commission convened pursuant to section
5705.27 of the Revised Code, each auditor shall present to the commission the certificate of the
commissioner, the annual tax budget and estimates, and the records showing the action of the
commission in its last preceding regular session. The estimates shown on the certificate of the
commissioner of the amount to be allocated from the local government fund and the amount to be
received from taxes levied pursuant to section 5707.03 of the Revised Code shall be combined into
one total comprising the estimate of the undivided local government fund of the county. The
commission, after extending to the representatives of cach subdivision an opportunity 1o be heard, under
oath administered by any member of the commission, and considering all the facts and information
presented to it by the auditor, shall determine the amount of the undivided local government fund
needed by and to be apportioned to each subdivision for current operating expenses, as shown in the tax
budget of the subdivision. This determination shall be made pursuant to divisions (C) to (I} of this
section, unless the commission has provided for a formula pursuant to section 5747.53 of the Revised

Code.

othing in this section prevents the budget commission, for the purpose of apportioning the undivided
local government fund, from inquiring into the claimed needs of any subdivision as stated in its tax
budget, ot from adjusting claimed needs to reflect actual needs. For the purposes of this section, "current
operating cxpenses” means the lawfu} expenditures of a subdivision, except those for permanent
improvements and excepl payments for interest, sinking fund, and retirement of bonds, notes, and
certificates of indebtedness of the subdivision. '

(C) The commission shall determine the combined total of the estimated expenditures, including
transfers, from the general fund and any special funds other than special funds established for road and
bridge; street construction, maintenance, and repair; state highway improvement; and gas, water, scwer,
and electric public utilities operated by 2 subdivision, as shown in the subdivision's tax budget for the
ensuing calendar year. ' ‘

(D) From the combined total of expenditures calculated pursuant to division (C) of this section, the
commission shall deduct the following expenditures, if included in these funds in the tax budget:

ahra il

(1) Expenditures for permanent improvements as defined in division (E) of section 5705.01 of the
Revised Code;

(2} In the case of counties and townships, transfers to the road and bridge fund, and in the case of
municipalities, transfers 1o the street construction, maintenance, and repair fund and the state highway

improvement fund;

'&3) Expenditures for the payment of debt charges;

(4) Expenditures for the payment of judgments.

http://onlinedocs.andersonpublishing. com/oh/IpExt dIWPORC/48fa6/4c0fc/4c63e/4c69671=... 6/16/2004
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(E) In addition to the deductions made pursuant to division (D) of this section, revenues accruing to the
! peneral fund and any special fund considered under division (C) of this section from the following
cources shall be deducted from the combined total of expenditures calculated pursuant to division (C) of
this section:

(1) Taxes levied within the sen-mill limitation, as defined in section 5705.02 of the Revised Code;

(2) The budpet commission allocation of estimated county library and local government support fund
revenues to be distributed pursuant to section 5747.48 of the Reviscd Code;

(3) Estimated unencumnbered balances as shown on the tax budget as of the thirty-first day of December
of the current year in the general fund, but not any estimated balance in any special fund considered in
division (C) of this section;

(4) Revenue, including transfers, shown in the general fund and any special funds other than special .

funds established for road and bridge; street construction, maintenance, and repair; state highway
improvement; and gas, water, SEWEIL, and electric public utilities, from all other sources except those that
a subdivision receives from an additional tax or service charge voted by its electorate or receives from
special assessment or revenue bond collection. For the purposes of this division, where the charter of a
municipal corporation prohibits the levy of an income tax, an income tax levied by the legistative
authority of such municipal corporation pursuant 0 an amendment of the charter of that municipal
corporation to authorize such a levy represents an additional tax voted by the clectorate of that municipal
corporation. For the purposes of this division, any measure adopted by a hoard of county commissioners
pursuant to section 322.02, 324.02, 4504.02, or 5739.021 [5739.02.1] of the Revised Code, including
those measures upheld by the electorate I a referendum conducted pursuant to section 322.021
[322.02.1], 324.021 [324.02.1}, 4504.021 [4504.02.11, or 5739.022 15739.02.2] of the Revised Code,
shall not be considered an additional tax voted by the electorate.

Subject to division (G) of section 5705.29 of the Revised Code, money in a reserve balance account
established by a county, township, or municipal corporation under section 5705.13 of the Revised
Code shall not be considered an unencumbered balance or revenue under division (E)}(3) or (4) of this
section.

If a county, township, or municipal corporation has created and maintains a nonexpendable trust fund
under section 5705.131 [5705.13.1] of the Revised Code, the principal of the fund, and any additions
to the principal arising from sources other than the reinvestment of investment eamnings arising trom
such a fund, shall not be considered an uncncumbered balance or revenue under division (E}3) or (4) of
this section. Only investment earnings arising from investment of the principal or investment of such

additions to principal may be considered an unencumtbered balance or revenue under those divisions.

(F) The total expenditures calculated pursuant to division (C) of this section, less the deductions
authorized in divisions (D) and (E) of this section, shall be known as the "relative need" of the

subdivision, for the purposes of this section.

(G) The budget commission shall total the relative need of all participating subdivisions in the county,
and shall compute a relative need factor by dividing the total estimate of the undivided local government

fund by the total relative need of all participating subdivisions.

(H) The relative need of each subdivision shall be multiplied by the relative need factor to determine the
proportionate share of the subdivision in the undivided local government fund of the county; provided,
that the maximum proportionate share of 2 county shall not exceed the following maximum percentages

httn:/Innlinedocs.andersonnublishing.comlohﬂnExt.dllfPORC/48faG!4cOfcMcGScMcG%‘?f:.,. 6/16/20n4
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of the total estimate of the undivided local government fund governed by the rclationship of the
. percentage of the population of the county that resides within municipal corporations within the county

to the total population of the county as reported in the reports on population in Ohio by the department
of development as of the twenticéth day of July of the year in which the tax budggt is filed with the
budget commission:

Percentage of municipal Percentage share

Percentage of municipal Perceniage share

population within the county: . of the county shail )
not exceed: t

Less than forty-oRe percent Sixty percent

Forly-one peE Corl or mare

but less than cighty-one per

cent Fifty per cent
Eighiy-one per Gent oF Inore Thirty pes cent

Where the proportionate share of the county exceeds the limitations established in this division, the
budget commission shall adjust the proportionate sharcs determined pursuant 10 this division so that the
proportionate share of the county does not exceed these limitations, and it shall increase the
proportionate shares of all other subdivisions on a pro rata basis. In counties having a population of less
than one hundred thousand, not less than ten per cent shall be distributed to the townships therein.

(f) The proportionate share of each subdivision in the undivided local government fund determined

pursuant to division (H) of this section for any calendar year shall not be less than the product of the :

average of the percentages of the wndivided local government fund of the county as apportioned to that
_ subdivision for the calendar years 1968, 1969, and 1970, multiplied by the total amount of the undivided
Mocal government fand of the county apportioncd pursuant to former scetion 573523 of the Revised
Code for the calendar year 1970. For the purposes of this division, the total apportioned amount for the
calendar year 1970 shall be the amount actually allocated to the county in 1970 {rom the state collected
intangible tax as levied by section 5707.03 of the Revised Code and distributed pursuant to section
5725.24 of the Revised Code, plus the amount received by the county in the calendar year 1970
pursuant to division (B){1) of former seotion 5739.21 of the Revised Code, and distributed pursuant to
former section 5739.22 of the Revised Code. If the total amount of the undivided local government fund
for any calendar year is less than the amount of the undivided local government fund apportioned
pursuant to former section 5739.23 of the Revised Code for the calendar year 1970, the minimum
amount guarantced to each subdivision for that calendar year pursuant to this division shall be reduced
on a basis proportionate to the amount by which the amount of the undivided local government fund for
that calendar year is less than the amount of the undivided local government fund apportioned for the

calendar year 1970,

(1) On the basis of such apportionment, the county auditor shall compute the percentage share of each
such subdivision in the undivided local government fund and shall at the same time certify to the tax
commissioner the percentage share of the county as a subdivision. No payment shall be made from the
undivided local government fund, except in accordance with such percentage shares.

Within ten days after the budget commission has made its apportionment, whether conducted pursuant
to section 5747.51 or 5747.53 of the Revised Code, the auditor shall publish a list of the subdivisions
and the amount each is to receive from the undivided local government fund and the percentage share of
each subdivision, in a newspaper Or newspapers of countywide circulation, and send a copy of such

Hocation to the tax commissioner.

The county auditor shall also send by certified mail, return receipt requested, a copy of such allocation
to the fiscal officer of each subdivision entitled to participate in the allocation of the undivided local

,hﬁn://onlincdocs.andcrsonnublishing.com/oh/lpExt.dll/PORCM8fa6/4c(}fcf4c63e/40696‘?f=... 6/16/2004
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government fund of the county. This copy shall constitute the official notice of the commission action
Q referred to in section 5705.37 of the Revised Code.

All money received into the treasury of & subdivision from the undivided local government fund in a
county treasury shall be paid into the general fund and used for the current operating expenses of the

subdivision.

If a municipal corporation maintains a municipal university, such municipal university, when the board
of trustees so requests the legislative authority of the municipal corporation, shall participate in the
money apporlioned to such municipal corporation from the total locai government fund, however
_created and constituted, in such amount as requested by the board of trustees, provided such sum does
ot exceed nine per cent of the total amount paid to the municipal corporation.

If any public official fails to maintain the records required by sections 574750 to 574755 of the
Revised Code or by the rules issued by the tax commissioner, the auditor of state, or the treasurer of
state pursuant to such sections, of fails to comply with any law relating to the enforcement of such
sections, the local government fund money allocated to the county shall be withheld until such time as
the public official has complied with such sections or such law or the rules issued pursuant thereto.

HISTORY: 134 v H 475 (EAf 12-20-T1); 136 v H 920 (Eff 10-11-76); 140 v H 260 (E£f 9-27-83); 141
v H 146 (EAT 9-11-85); 141 v H 201 (Eff 9-11-85); 146 v H 86 (EAf 11-1-95); 147 v H 426, Eff 7-22-

98.
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5533.66 Jackie Mayer Miss Amenca lughway {Eft, §-25-02]

The road known as state route mlmber twg, running in an easterly and westt:riv direction,
.commencing _at_the approach of the “Thomas A. Edison Memerial Bridre” and Emndlﬂ
through Erie county only, shall be known_as the “lackie Mayer Miss America H:ghway ”

The director of transpoﬂation 1ay crect suitable markers along the hnghwav md;catmg 1ts
name.

SussTITUTE HOUSE
‘BrL No. 329

Act Effective Date:  8-29-02
Date Passed:  5-14-02
Date Approved by Governor:  5-30-02
Date Filed: 5-30-02
File Number: 145
Chief Sponsor:  Blasdel

General and Permanent Natur&'- fer the Director of the Ohio L&gisiaﬁve Service Commis-

sion, this Act’s section numbering of Jaw of a peneral and permanent pature is complete and in | '_

conformity with the Revised Code.

Future Repeal: This Act repeals certain provisions of [aw, the repeal of which takes effect on

dates different from the effect;ve date of the Act itself. See Act section(s) 4.

To amend sections 5705.321, 5747.53, and 5747.03 of the Revised Code apnd to repeal
Section 3 of this act on December 31, 2002, to aliow Jucal govexnment funds under
certain circumstances to be distributed among subdivisions under an alternative

_ apportionment scheme without the approval of the largést municipal corporation in-
the counly.

Be it enacted by the General Ax.i'embbl of the Staté of Ohio:

SECTION 1. That sections 5705,321, 5747.53, and 5747.63 of the Revised Code be amended‘.

to read as follows:

5705321 A.lternatwe method of apportionment of county hbrary and focal gnvem- g

ment support fund; appeals [Eff. 8—29-02]

{AY As used in this sectioii

{1} “City, located wholly or partially in the county, with the greatest population™ means the - |

city, Jocated wholly or partially in the county, with the greatest population residing in the county;

however, if the county budget comumission on or before January 1, 1998, adopted ap alternative

method of apportionment that was approved by the city, located partially in the county, with the

greatest population but not the greatest population residing in the county, “city, located wholly |

or_partially in the county, with_the pgreatest popuiation” means the city, located wholly or

prartially in the county, with the preatest population whether residing in the county o not, if this .
alternative meaning s adopied by action of the board of county commissioners and a majority of -
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Wtownship frustess_and legislati\ie authorities of municipal corporations Jocated
wholly of partially in the county.

) “Pagticipating_political subdivision” means 3 umicipal_corporation or township that
cavisfies atl of the following: i . .

C o a ks located wholiylor partially in the county.

(M It is not the city, located wholly Of partially in the county, with the greatest population.

fund moneys_are 1 rtioped to_it under the -

{c} Library and local government support
couniy's alterpative meihod or formula of apportionment in the current calendar year.

(B) In lien of the method of apportionment of the county library and local government
support fund provided by division (C) of section 5705.32 of the:Revised Code, the county budget
commission may provide for the apportiopment of suek the fund under an alternative method or
on a formula basis a8 authorized by this section. Sueh ’ )

Except 25 otherwise provided in division (C) of this section, the alternative method of
apportionment shall have first been approved By. all of the following governmental apits: the
board of connty commissioners; the legislative authority of the city, located wholly or partially in
the county, with the preatest population; and a majority of the boards of township trustees and
legislative authoritics of municipal corporations, located wholly or partially in the COunty, exclud-
ing the legislative authority of rhe city, Incated wholly or partisily in the counly, with the greatest
opulation. In granting or denying sech approval for an allernative method of spportionment,
the board of county commissioners, boards of townsmip trustees, and legidlative autherities of
mupicipal corporations shall act by motion. A motion 10 approve shall be passed upon 2 1majority
vate of the members of ‘3 bouard of county commissioners, board of township trustees, of
fcgislative authority of a municipal corporation, shall take effect immediately, znd need not be
published. Ay . L - ’
 Any alternative method of apportionment adopted and approved ander this sestion division
may be revised, amended, or repealed in the same manher as it may be adopted and approved. If
a an aliernative method of apportionment adopted and approved ander ihis seetien division is
repealed, the county library and local govemnmenl sapport fund shalt be apportoned among i
subdivisions eligible to participate therein in the fund, commencing in the ensuing calendar year,
under the apportionment provided in divisions {B) and (C} of section 570532 of the Revised
Code, unless the repeal oocurs by operation of division (C) of this section or a new method for
apportionment of sueh the fund is provided n the action of repeal. :

This division appties only i gounties in which the city, located wholly or partially in
the _county, wilh-the greatest population_has a population_of twenty thousand or Jess and 2
population ihat is 1oSs than htteen ner cent ot the total popolation &f the county. In such’a
county, the lepislative authoriies or boards of township trustees of two_ar_Ihore paiticipating
pelitical subdivisions, which together have a gogulatiqmsiding'm the county that is a majotity
of the total population of the counly, cach may adopt 2 resolution to excinde the approval

otherwise_required of the legisiative authority of the city, located wholly or partially in the

county, with the greatest population. All ol the resolutions 1o exclade that approval shall be

adopted not later than tie first Munday of August; of the year preceding the calendar veat 1n
which distributions are to be made under an atternative method of apportionment.

. A jloﬂon granpting Or denying approval of an alterpative method of apportionment under this
division shall he adopted by a majority voig of the members o the board of county COMMISSION-
ers and by a majority vote ol 2 maority_of the boards of lownship trustees and legislative

authorities of the municipal COTporations Tocated wholly or partially in he county, other than the -

city, located wholly or_part ally in_the county, with the greaiest Topulation, siall take effect
M@Mﬁd aot be published. The altcrnative methad of apportionment undoe this
division shall be adopted and approved annually, not later than the Tirst Monday of Aupust of the
year preceding the calendar year in which distnibutions are 10 be made under it A moLon
granting_approval of an aiternative method of apportonment “mder _this division Tepeals any
existing alternative method of apportionment, etfective with distibytions td be made from the
fund in the cnsuing calendar year, An alternative methad of apportionment under this division
shall not be revised or amended after the Tirst Monday of August of the veat preceding the
Calendar year in winch distribytions are 10 be made undet it. .

Calendar yesar 1n winch CISTTIRIRAES 222~
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(D) In determining the an altemnative method of apportionment authorized by this section;
the county budget commission may include in sueh the method any factor considered to be
appropriate and reliable, in the sole discretion of the county budget commission.

{E}E} On the basis of any alternative method of #pportionment adopted and approved as
authorized by this section, as certified by the auditor to the county treasurer, the county
treasurer shall make distribution of the money in the county library and local government
support fund to cach subdivision eligible to participate in such the fund, and the auditor, whep
the amount of sueh those shares is in the custody of the treasurer in the amounts so computed to
be due the respactive subdivisians, shall at the same time certify to the tax commissioner the
percentage share of the county as a subdivision. All money received into the treasury of g
subdivision from the county library and local government support fund in a county treasury shalp
be paid into the general fund and used for the current operating expenses of the subdivision.

{B)(F) The actions of the county budget commission. taken pursuant to this section are final
and may not be appealed to the board of tax appeals, cxcept on the issues of abuse of discretion
and failure to comply with the formula.

5747.53 Alternative method of apportioning fund by county budget commission
 (Eff. 8-29-02] R ‘

(A) As used in this section: ' ‘ ' :
1} “City, tocated wholly or_partially in the county, with the preatest population” means the
city, located wholly or partiglly in the county, with the preatest population residing in the county;
however, if the county budeet commission on or before Jonuary 1, 1998, adopicd an alternative
method of apporlionment that was approved by the legislative authority of the i located

artially in the connty, with the preatest population but ot the greatest population residing in
the county, *city, located wholly or partially in the county, with fhe eatest population” meang -

the city, Jocated wholly or partially in the county, with the greatest population whether rasidn

m the county or not, if ihis alternative meapng 15 adopied by action of

the board of county

commissioners and a majority of the boards of township trustees and Jegislative authonties of
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municipal comporations localed wholly or partially in the county,

{2) _“Participating political subdivision” means a municipal cornoration or towniship that
satishies all of the following;

(a) 1t is located wholly or partially in the county. ‘
(b} 1t is not the city, located wholly or partially in the county, with

c) Undivided local povernment fimd monevs are a ortioned 1o it under the county's
alternative method or formnla of apportionment in the current calendar year. '

(B} In lieu of the method of apportionment of the undivided local government fund of the
county provided by section 574751 of the Revised Code, the county budget commission. may
provide for the apportionment of sweh the fund under an alicrnative method or on a formuta:
basis as anthorized by this scction. Suek '

Except as- otherwise provided in division {C) of this section, the alternative method of
apportronment shall have first been approved by all of the following governmental urits: the ~.
board of county commissioners; the logistative auihosily of the city, located wholly or partially in
the county, with the greatest population; and a majority of the boards of township trustees and
legistative authorities of municipal corporations, located wholly or partially in the county, exclud-
ing the logislative authority of the city, located wholly or-partially in the county, with the greatest *
population. In granting or denying such approval for an alternative method of apportionment,
the board of county commissioners, boards of township trustees, and legislative authorities of
municipal corporations shall act by mation. A motion to apprave shall be passed upon a majority
vate of the members of a board of county commissioners, board of township” trustees, or .

legislative authority of a municipal corporation, shall take effect immediately, and need not be
published. Any * - :

Any altemative method of apportionment adopted and approved under this section division

may be revised, amended, or repealed in the same manner s it may be adopted and approved.

ALY e -

Intha o ¥ an altesngiive method of apportionment adapted and approved under this

seetion division is repealed, the undivided local govemment fund of the county shaff be appor- . .

-the greatest population, -
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tjoned among the subdivisions eligible to participate thereit in the fund, commencing in the
‘ensuing calendar year, under the apportionment provided in section 574752 of the Revised
Code, unless the repeal occurs by operation of division (C) of this section or a new method for
apportionment of gaeh the fund is provided in the action of repeal. L

= 4BY(C) This division applies only in counties in which the city, located wholly or partially in
ihe county, with _the grcatest population has a population of twenty thousand or less and a
ulation that is less than ffteen per cent of the iotal population of the county. In snch a
cowitty, the legislative authorities or hoards of township trustees of (wo or more articipating
political subdivisions, which lopether have a population residing in the county that is a majority
oF the tota! population of the county, each may adopt. a_resolution to exclude the approval
otherwise required of the lepislative authonty of the city, located wholly or partiaily in the

’ ‘county, with the preatest popuiation. All of the resolutions 10 exciude that approval shall be

edopted not Jater_than the first M_onday of August of the yoar preceding the calendar year in
which distributions are to be made under an alternative method of apgortionment.

- Amotion granting or denying approval of an alternative method of apportionment under this
division shall be adopted by a majority vote of the members of the board Of county CORmUSSION-

ers and by a majoriy vote of a majonty of the Tnards of township trustees and lemslative .

Tivy Sood Ui &

authorities of the mumanal eorporations jocated wholly or partiall in the county, other than the
city, located wholly or. partially in the count with the createst population, shall take effect

immediately, and need not be published. The altemative method af apportionment urder this”

. division shall be adopted and approved annually, not Jater than the first Monday of Aupust of the
- ‘vear preceding fhe calendar year o which distnbutions are t0 be mwade under it. A moton

pranting_approval of an aliernative method of apportionment under this division repeals any
csting alternative method of apportionment, ffective with disipibutions 1o be made from the
fund in the ensuing calendar year. An alternative method of apportionment under this division
‘Shall ot be sevised of amended after the firsi Moaday of August of the year preceding the

 calendar year in which distributions are to be made under it.

=" (D) In determining the an alternative method of apportionment apthorized by this sectiom,
the county budget commission may include in such the method any factor considered to be
appropriate and reliable, in the sole disczfetion of the coumty budget contmission.

' £H{B) The limitations set forth in section 574751 of the Revised Code, stating the maximum

‘amount that the county may receive from such the undivided local government fund and the
minimum amoupt the townships in counties having a population of jess than one hundred

* -« thousand may reeeive from sueh the fund, are applicable to any alternative method of apportion-

1ment authorized under this scction.

" ¢BY(F) On the basis of any alternative methiod of apportionment adopted and approved as

atthorized by this section, as certified by the anditor 10 the county treasurcr, the county
treasurer shall make -distribution of the moncy in the undivided tocal government fund to each
subdivision eligible to participate in sach the fund, and the auditor, when the amount of suek
those shares is in the custody of the freasuret in the amounts so computed to be due the
Tespective subdivisions, shall at the same time certify to the tax commissioner the percentage
share of the county as a subdivision. All money received into the treasury of a subdivision from
the undivided Incal government fund in a county treasury shall be paid into the general fund and
used for the current operating expenses of the subdivision. If a municipal corporation maintains
a municipal university, sueh municipal the university, when the board of trustees so requests the
lepislative authority of the menicipal corporation, shall participate in the money apportioned to
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sueh the municipal corporation from the total local government fund, however created and
constituted, in seeh the amount as requested by the board of trustees, provided such-sum that
amount does not excead nine per cent of the total amount paid to the municipal corpo:am)n

{E){G) The actions of the cougty budget commission taken pursusnt to this section are ﬁnal
und may not be appealed to the board of tax appeals, €xcept on the issues of abuse of dlSCI‘BT.an
. and failure to comply with the formula. oo

5747.63 Alternatwe methods of determmatmn of amounts to be appomoned from -

undivided local government revenue assistance fund {E6T §-29-02)
(A) As used i this section:

(1) }‘City, located wholly or partially in the county, with the greatest population” means tllté‘ ‘
city, located wholly or partially in the county, with the ereatest population residing in the connty;
bowever, if the county budget commission on or before Januvary 1, 1998, adopted an alternative .

method of apportionment that was approved by the legislative suthority of the city, located ‘1

partially in the county, with the preatest pouulanon but not the ereatest population residing in
the county, “city, logated wholly or parnally i1 the conaty, with the greatest population” means’
the oy, located wholly or partially in the county, with the greatest population whether residing
in the county Or not, if this altemative meaning is adopted by action of-the board of county
commissioners and a majonty of the boards of township fustees and Icg:statwe authorities of
muncipal corporations located wholly or pantially in the county. *

{2) “Participating_political subdivision” means a municipal cerporauoa o1 mwns ip that
satm‘f"pc all of the followine:

Of T YAz

.}

{a} It is Jocated wholly or partially in the connty,
" (b) It is not the city, loecated wholly or, pamally in the coumy, with the preatest populatwn

(¢} Undivided local povernment revenue assistance fund moneys are apportioned to it under
the county’s alternative method or formula of apportionment in the current calendar year. . -

(B} In Jieu of the method of apportionment of the undivided ldcal government revenue
assistance fund of the connty provided by section 5747, 62 of the Revised Code, the county”
budget commission may provide for the apportionment of seeh- the fund vnder an aiternatiye
method or on a formu]a basis as aathorized by this section, Sueh

Excepl as otherwise provided in_division (C) of this section; the alterpative method of
apportiomment shall have first been approved by all of the following governmental units: the
board of county conmmissioners; the legislative authority of the city, located wholly or partially jn -
the county, with the pgreatest population; and a majority of the boards of township trustees and.

- Jegislative authorities of municipal corporations, located wholly or partially in the county, exclud- |
ing the Jegislative authority of the city; located wholly or partially in the county, with the greatest -}

population. In granting or denying sech approval for an alterpative method of apportionment, -
the board of county commissioners, boards of township trustees, and legislative authorities of
municipal corporations shall act by metion. A motion to approve shall be passed upon a majority -
vote of the members of a board of county cornmissioners, board of township trustees, or -

legislative authority of a municipal corporation, shall take effect immediately, and need not be
published. Any .

Any alterpative method of apportionment adopted and approved under this sestien dmsmn -

may be revised, amended, or repealed in the same manner as it ray be adopted and approved. ©
ir-the-evepts If an alternative method of apportionment adopted and approved under this -
section division is repealed, the undivided local government revenue assistance fund of the |
county shall be apportioned among the subdivisions eligible to participate therein in the fund,
comuencing in the ensuing fiscal year, under the apportionment provided in section 5747.62 of
the Revised Code, uniess the repeal occurs by operation of division {C) of this section or a new

_method for apporhonmem of sueh the Tund 1s provided in the action of repeal.
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apphies ogly in counties in which the city, located wholly or partiafly in
1 thousand or less and 2

- 0
. COuE the legislative_authorities or boards of township trustees of two
- potitical spbdivisions. which logether have a sopulation residing in the o

~ “of the total po ulation of the county, cach mway ago i a pesolulion 1o

exclude the approval

]

E:L_ ;[. . othepwise req wired of (he legisiative authority of the city, Tocated wholly or_partially in _the

ative -} coun with, ihe greatest population. All of he resolntions to exciude that approval shall be

cated adopted Dot later than the first M onday of August of the yeat preceding the calendar year in

ngm Which distributions are 10 be made under an alternative method of apportionment.

1CADE © A motion granting or denying approval of an alternative method of apportionment under this
rd of county commission-

iding | . division shall be adopled bya majority vote of the members of the hoa ty

ote of 2 majpnty of the boards of township {rustces and legislative

2] e and by a majori he
es of ; d wholly or partially in the county, other than the
) atest population, shall take effect .
that £ ¢ . immediatel method of apportionment shall
} - ‘adopted and af Jay of Augnst of the year precedin
" ‘the calendar year in which distributions are 1o be made under it. A motion roval of
“* ‘un alternative_method of apportionment nnder this division fepeals any cxisting alternative
jon. . method of apportionment, effcctive with distributions to be made from the fund in the ensying
. " -calendar year. An alternative method of apportionment under this division shall not be revised
nder  {*° gr amended after the first Monday of August of the year preceding the calendar year 1n which -
= .. - distributions are to be made under it. )
enue p- - #2: (D) Tn determining the an alternative method of apportionment autherized by this section,
e il ihe county budget commission may include in swek the method any factor considered to be
ative -.. appropriate and reliable, in the sole discretion of the county pudget commission, but the
o ‘cogrsuénission shall give special consideration 10 the needs of villages incorporated after January 1,
d of |0 1930 ) ,
iiﬂ?e . {&)(E) The Limitations st forth in section ST47.62 of the Revised Code, stating the maxmnm
Y 1 - amount that the county may receive from seh the yndivided local government TEYENUo fssis-
;and 1. 'tanee fund and the minimum amount the townships in counties having a population of less than
fud- t ... “ong hundred thousand may receive from sueh the fund, are applicable to any alternative method
?é?}stt of apportionment authorized under this section. ,
cof F.. . (D){F) On the basis of any alternative fethod of apportionment adopted and approved as
ority authorized by this section, as certified by fhe auditor to the county freasurer, the county
. oF treasurer shall make distribution of the money in the undivided focal government revenue
t be aseistance fund to each subdivision eligible to participate in sueh the fund, and the auditor, when
‘ . the amount of sueh those shares is in the custody of the treasurer m the amounts 5o computed t0
. ] be due the respective subdivisions, shall at the same time certify to the 2% commissioner the
sion & . percentage share of the county as a subdivision, All moncy received by a subdivision from the
ved. - ~ county undivided jocal government IEVenue assistance fund shall be paid into the subdivision’s
‘:}11‘: * peneral fund and used for the its current operating eXpenses.
mnd, . {B){G) The actions uf the county budget comission taken pursuant to this section are final
5 of and may not be appealed to the Board of tax appeals, cxcept on the issues of abuse of discretion.
aew and failure to comply with the formula, - B '
; ) SECTION 2. That-existing sections 5705.321, 574753, and 5747.63.of the Revised Code’are
wlly ' herchy repealed. '
Frif SECTION 3. (A) Notwithstanding the date specified in division (C) of section $705.311,
tof division (C) of scction 5747.33, o division (C) of section 5747.63 of the Revised Code, as .
ihe amended by this act, an alternative merhod of apportionment may be adopted and approved as
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§ 5747.53. Alternative method of apportionment.
(A) As used in this section:

(1) "City, located wholly or partially in the county, with the greatest population” means the city, located
wholly or partially in the county, with the greatest population residing in the county; however, if the
county budget commission on or before January 1, 1998 adopted an alternative method of
apportionment that was approved by the legislative authority of the city, located partially in the county,
with the greatest population but not the greatest population residing in the county, "city, located wholly

or partially in the county, with the greatest population” means the-city, located wholly or partially inthe

county, with the greatest population whether residing in the county or not, if this alternative meaning is
adopted by action of the board of county commissioners and a majority of the boards of township
trustees and legislative authorities of municipal corporations located wholly or partially in the county.

(2) "Participating political subdivision" means a mun{cipal corporation or township that satisfies all of
the following:

(a)ltis located wholly or partially in the county.
(b) It is not the city, located wholly or partially in the county, with the greatest population.

(¢) Undivided local government fund moneys are apportioned to it under the county's alternative method

eor formula of apportionment in the current calendar year.

(B) In lien of the method of apportionment of the undivided local government fund of the county
provided by section 5747.51 of the Revised Code, the county budget commission may provide for the
apportionment of the fund under an alternative method or on a formula basis as authorized by this
section.

Except as otherwise provided in division {€) of this section, the alternative method of apportionment
chall have first been approved by all of the following povernmental units: the board of county
commissioners; the legislative authority of the city, located wholly or partially in the county, with the
greatest population; and a majority of the boards of township trustees and legislative authorities of
municipal corporations, located wholly or partially in the county, excluding the legislative authority of
the city, located wholly or partially in the county, with the greatest population. In granting or denying
approval for an altemative method of apportionment, the board of county commissioncrs, boards of
township trustees, and legislative authorities of municipal corporations shall act by motion. A motion to
approve shall be passed upon a majority vote of the members of a board of county commissioners, board
of township trustees, or legislative authority of a municipal corporation, shall take effect immediately,

and need not be published.

Any alternative method of apportionment adopted and approved under this division may be revised,
amended, or repealed in the same manner as it may be adopted and approved. If an alternative method of
appofionment adopted and approved under this ~division is repealed, the undivided local government
fund of the county shall be apportioned among the subdivisions eligible to participate in the fund,
commencing in the ensuing calendar year, under the apportionment provided in section $747.52 of the

evised Code, unless the repeal occurs by operation of division (C) of this section or a new method for
apportionment of the fund 1s pravide in the action of repeal. '

(C) This division applies only in counties in which the city, located wholly or partially in the county,

httn/lanlinadoes nndarsﬂnnuhﬁShinﬂ.comfohﬂDExt.dl1fPORCM8fa6f400fcf4063ef406bﬂf’—“... 6/16/20n4
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with the greatest population has a population of twenty thousand or less and a population that is less

.than fifteen per cent of the total population of the county. In such a county, the legislative authorities or
boards of township trustecs of two or more participating political subdivisions, which together have a
population residing in the county that is a majority of the total population of the county, each may adopt
& resolution to exclude the approval otherwise required of the legislative authority of the city, located
wholly or partially in the county, with the greatest population. All of the resolutions to exclude that
approval shall be adopted not later than the first Monday of August of the year preceding the calendar
year in which distributions are to be made under an alternative method of apportionment.

A motion granting or denying approval of an alternative method of apportionment under this division
shall be adopted by a majority vote of the members of the board of county commissioners and by a
majority vote of a majority of the boards of township trustees and legislative authorities of the municipal
corporations located wholly or partially in the county, other than the city, located wholly or partially in
the county, with the greatest population, shall take effect immediately, and necd not be published. The
alternative method of apportionment under this division shall be adopted and approved annually, not
later than the first Monday of August of the year precedifig the calendar year m Which distributions ate
to be made under it. A motion granting approval of an alternative method of apportionment under this
division tepeals any existing alternative method of apportionment, effective With distributions to be l

made from Iiﬁnﬂ: Tund in the enswing calendar year. An alternative method of apporlionment under this

division shall not be révised or amernded after the first Monday of August of the year preceding the
calendar year in which distributions are to be made under it.

(D) In determining an alternative method of apportionment authorized by this section, the county
budget commission may include in the method awggred to be appropriate and reliable, in
’thc sole diseretion of the county Budget commission. -
e

(E) The limitations set forth in section 5747.51 of the Revised Code, stating the maximum amount
that the county may receive from the undivided local government fund and the minimum amount the
townships in counties having a population of less than one hundred thousand may receive from the fund,
are applicable to any alternative method of apportionment authorized under this scction.

(F) On the basis of any alternative method of apportionment adopted and approved as authorized by this
section, as certified by the auditor to the county lreasurer, the county treasurer shall make distribution of
the money in the undivided local government fund to each subdivision eligible to participate in the fund,
and the auditor, when the amount of those sharcs is in the custody of the treasurer in the amounts so
computed to be due the respective subdivisions, shall at the same lime certify to the tax commissioner
the percentage share of the county as a subdivision. All money received into the treasury of a
subdivision from the undivided local government fund in a county treasury shall be paid into the general
fund and used for the current operating expenses of the subdivision, If a municipal cerporation
maintains a municipal university, the university, when the board of trustees so requests the legislative
authority of the municipal corporation, shall participate in the money apportioned to the municipal
corporation from the total local government fund, however created and constituted, in the amount
requested by the board of trustees, provided that amount does not exceed nine per cent of the total

amount paid to the municipal corporation.

(G) The actions of the county budget commission taken pursuant to this section are {inal and may not be

appealed to the board of tax appeals, except on the issues of abuse of discretion and failure to comply
- M e AT e
with the formula.

HISTORY: 134 v H 475 (Eff 12-20-71); 136 v H 1 (Eff 6-13-75); 141 v H 201 (E{f 7-1-85); 144 v H

298 (Eff 7.26-91); 148 v H 185 (E£f 7-26-99); 149 v H 329. Eff 8-29-2002.
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§ 5747.55, Appeal of action by county budget commission.

The action of the county budget commission under sections 5747.51 and 5747.62 of the Revised
Code may be appealed to the board of tax appeals in the manner and with the effect provided in section
5705.37 of the Revised Code, in accordance with the following rules:

(A) The notice of appeal shall be signed by the authorized fiscal officer and shail set forth in clear and
concise language:

(1) A statement of the action of the budget commission appealed from, and the date of the receipt by the
subdivision of the official certificate or notice of such action;

(2) The crror or errors the taxing district believes the budget commission made;
(3) The specific relief sought by the taxing district.
(B) The notice of appeal shall have attached thereto:

(1) A certified copy of the resolution of the taxing authority authorizing the fiscal officer to file the
appeal;

(2) An exact copy of the official certificate, or notice of the action of the budget commission appealed
from;

k.(3} An exact copy of the budget request filed with the budget commission by the complaining
subdivision, with the date of filing noted thereon.

(C) There shall also be attached to the noticc of appeal a statement showing:

(1) The name of the fund involved, the total amount in dollars allocated, and the exact amount in dollars ?
allocated to each participating subdivision; ‘

(2) The amount in dollars which the complaining subdivision believes it should have received;

(3) The name of each participating subdivision, as well as the name and address of the fiscal officer
thereof, that the complaining subdivision believes received more than its proper share of the allocation,
and the exact amount in doHars of such alleged over-allocation.

(D) Only the participating subdivisions named pursuant to division {C) of this section arc to be i
considered as appellees before the board of tax appeals and no change shall, in any amount, be made in :
the amount allocated to participating subdivisions not appellees. ' ;

(E) The total of the undivided local government fund or undivided local government revenuc assistance ]
fund to be allocated by the board of tax appeals upon appeal is the total of that fund allocated by the
budget commission to those subdivisions which are appellants and appellees before the board of tax
appeals.

.HISTORY: 134 v H 475 (Eff 12-20-71); 143 v H 111, Eff 7-1-89.

http://on!inadocs.andersonpublishing.com/oh/lpExt.dli/P{)RCM8fa6/4c0f01’4c63e/4c6d8?f‘=<., /1617004 5 )
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siot satisfy the mandatory juristictional requirements of RC
§ 5747.85(C), dismissal of such dppeat by the board of tax
appeals for want of jurisdiclion is reasonsble and Fawial:
Cincinnati v. Budget Conm., 59 Dhio 5t. 2d 43, 13 Chic Op.

- 34 32, 391 N.E.2d 734 (1679}.

‘The budget conunission does not waive its vight to raise the
question of buek of subject matter jurisdiction of the board of
rax appeals once the board has ordered a partial distribution of
fhe Incal povernment fud: Painesvills v Lake County Budget
Comrn., 56 Ohio St, 2d 262, 10 Obio Op. 3d 411, 383 N.£.2d
896 (1978).

The board of tax appeals lacks subject matter jurisdiction
over a appeal from an allocation of a loeal govern ment fund
by a budget commission where the notice of sppeal does not
spenifieally set forth the errors compluined of. A notice of
appenl which merely states the allegedly correct amount is
insufficient: Painesville v Lake Connty Budget Comnk., 56
Ohio St. 2d 282, 10 Ohio Op. 3d 411, 383 N.E.2d 886 (1978}

New evidence -

T an appenl o the board of bax appeals from the allocation
of the kical goverament fund, the kioard is free to hear aew
pvidence: Springfield v. Bethel Township, 61 Ohio 5t.2d 132,
15 Ohio Op. 3d 165, 399 M.E.2d 1237 (1580).

Notice of appenl _

~ Where 1 Luxing district alleges in gand faith that # budget
commission failed to fotlow any of the ealcalations mandated
by RC § 574751, the taxing, districl’s notice of appeal is
sufficient by confor jurisdietion on the Board of Tax Appeals
where that notiee of appeal assigns error to each and every
statutory step, of the budget process: Austintown Twp. v
Maloning Cty. Budget Comm, 24 Ohio St. 3c 83, 24 Ghiv B.
928, 493 N, E.2d 550 (1986).

Park districts

A park diskrict Tacks standing to appeal from the allocation
of the local govemment Fund: Warren Cty. Park District v.
Warren Cty. Budget Comin., 47 Ohio St. 3d 68, 523 N.E2d
843 (1DBR).

Parties

The appeliate procedure described in RC § 5747.55 ap-
plies to an appeal of 4 county budget commission’s apportion-
roent of the undivided Jecal government fund by an alternative
fommula as allowed by RC §§ 574751 and 5747.53. In such an

_appeal, thevofore, the anly appellees that the appeliant must

name are those belioved to have received more than their
proper share in the challenged appeoitioniment: Mogadore v.
Susanit Cty. Budget Comm., 36 Ohio App. 3d 42, 520 N.E.2d
1370 (1087). :

Revised Code § 5747.55 states that ovly those parties
which a sulilivision believes were allocated an excessive share
of the wndivided Tocal go\feml?ient fund cin be made partios
to an appeal of » budget comnissian’ aflacation: Englewood
v. Montgomery Cy. Budiget Comam,, 38 Olio App. 1 133, 530
N.E.2d 924 (1957).

The only purties pecessary ko ait appeal from an order of the
county budget commission 1o the Board of Tax Appeals
concerning the allocation of vavoted property tax millage
purswant to BRC § 570531 are those subdivisivns which both
(1) overlag the appealing subdivision and (2} are alieged by
the appealing cubdivision to have received a disproportionate
allocation of the unvoted Lax millage: Berea City Sehool
District v. Budget Comm., 60 Ohio St. 2d 50, 14 Obio Gp. 3d
209, 306 N.E.2d 767 (1979, .

Time to perfect appeal
P PP I
Pursuait o e express Kwms of RC § 370537, tha
permissible thme it which to pecfent an appenl to the Board of

Tax Appeals may be triggered by a subdivision’s receipt of
either the official certificate as st forth in RC§ 5705.37 or by
receipt of notice as definedt in BC § 5747.51(Jk Budget
Comm. of Brown Cty. v. Georgetows, 24 Ohia St. 3d 33, M
Ohio B. 75, 402 N.E.2d 826 (1986).

»

§ 5747.60 Commissioner may delegate
investigation powers; cooperation in prosecu-
tions.

For purpoles of enforcing this chapter, the tax

commissioner, in accordmmee with section 574345 of
the Revised Code, may delegate my investigation

"powers of the commissioner to any emplayee of the

depurtment of taxation who has been certified by the
Ohio peace officer training conmission and who is
engaged in the enforcement of this chapter. Upon such
a delegation n accordance with that section, the
provisions of that section relative to the powers and
anthority of the employee and the suspension or
revocation of the delegation apply. No employee of the
department shatl divalge any information acquired as a
yesult of any investigation pursuant to this chapter,
excepk as may be requited by the commissioner or a
court.

The department shall cooperale with the attorney
general, local law enlorcement officials, and the sppro-
priste agencies of the federal government and other
states in the avestigation and prosecution of vioktions
of this chapter.

. HISTORY: 143 v 5 223 (BiF 4-10-91); 146 v H 670, Eif 12-2-06.

§ 5747.61 rocal government revenue as-

sistance fund.

“{A) As used i this section:

(1) “Fiscal yew” means the calendar year.

{2} “Years fund balanee” means for any fiscal year,
the total of the amount available in the local govern-
ment revenne assistance fund for distribation under
this section during trat year.

(3) “Pnpulaﬁou" (mesns the more recent of cither
the latest lederal estimated censws Bgures, or the futest
decennial census figures, that inctude population tokals
for each county in the state as of the Tust day of June
preceding the year for which the computation is made.

{4) “Countys proporiionake share” for a fiscal year
weans Lhe amount obtained by dividing the county’s

opuiation by the states population.

(B) There is hereby created in the state freasury the
loral govermnent revenue agsistance fund. The fund
hall consist of the taxes gredited to it wnder sections
5727.45, 5733.12, 5739.21, 574303, and 5747 .03 of the
Revised Code and shall be distributed antong the
counties of the state as provided iu division (1) of this
section.
~{C} Annuadly by the bwenty-fifth day of July, the tax
sommissioner shall:

(1) Deteriaine cach county’s proportionate share for
the ensuing fiscal your;

. {2) Estimate the ensning year’s fund batance; and
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(3} Compute and certify to the county auditor of
each coumty that county’s estiouted proceeds for the
ensuing fiscal year based on the county’s proportionate
share and the estimated fund balance.

(D) Ou or before the tenth day of each month, the
commissiomer shall distribute to counties the amount
sredited to the loeal goverwment revenuve assislance
fund from tases received during the preceding month.
The amount payable to each county shall be deter-
mined by multiplying the county’s proportionaie share
for the fiscal year in which the distribution is made by
the total amount to be distibuted from the local
government revenve assistance fimd in that month.
Luch county’s payment shall be made to the county
treasurer.

(E} Money paidk into the treasury of o county under
this section shall be credited to the mdivided local
government revenue assistance fund, which each
conty shall create in jts treasury. By the twentieth day
of each month the county anditor shali issne warrants
against the individed local povernment revenne assis-
tanee fund to distrilate the balncee in the fond to the
county anel the municipal corporations, townships, and
park districks in the county allowed as provided by the
county bueget commission pursaant to section 574762
of the Revised Code. Except as otherwise expressly
pm»—idcd by the commission, the amount to he distrib-
uted to such participating subdivision in each month of
a liscal year shalt be the same per cent of that montb’s
distrilutions that the amount apportioned o the sub-
division for the fiscal year is of the total amowni
apportioned to oll subivisions.

BISTORY: 142 v B 371, § 3.03 (EF 7-1-69); 143 v H 1L EfF
7.1-B4, C

Crass-References to Related Seetions

Crediling of taxes and penadiies to fund, RC §% 572745,
727,84, 5733.12, 5739.2L, 574103, 5747.03.

withholdiag of funds pending compliance, RC § 5T47.62

Besewrch Alds
FLocal government revenue assistance finek

O-Jue3d: Tox §§ 1009, 1100

§ B747.62 Determination of apportion-

ment of fund; withholding pending compliance,

{(A) As used in ihis section and seetivn 5T47.03 of
the Revised Code, “subdivision” meaus a mwicipal
corperation, fownship, park district, or county.

{B) At each annual regular session of the county
hudget commission convened pursuant to seetion
570527 of the Revised Code, cach auditor shall
present to the commission the certificate of the com-
missioner, the annua) tax budget and estimates, and the
records showing the action of the commission n its last
preceding regular session. The commission, after ex-
teading to the reprosentatives of each subdivision an
opportunily to be head, under gath administered by
any member of the commission, and considering all the
facts and information presented to it by the suditor,
shall determine the amount of the undivided local

govesniment Tevenue assistance fund needed by and to
be apportioned to each subdivision for current operat-
ing expenses, as shown in the tax budget of the
subdivision. This determination shall be made pursuant
to divisions {C) to (H) of this section, unless the
commission has provided for a formula pursuant to
section 574763 of the Revised Code. Nothing in this
section prevents the budget commission, for the pur-
pose of apportioning the undivided local guvernment
revenue assistance fund, from inquiring inlo the
clahned needs of any snbdivision as stated in its tax
budget, or from adjusting claimed needs to reflect
actual needs. For the purposes of this section, “curreat
operaling expenses” mneans the lawfu! expenditures of a
subdivision, except those for permanent improvetents
and except payments for interest, sinking find, and
retirement of bonds, notes, and certificates of indebt-
edness nf the subdivision.

{C) The commission shall datermine the combined
total of the estimated expenditures, mchuding transfers,
from the general find and any special funds other than
special funds established for road and bridge; street
construction, maintenanee, and repain; state highway
improvement; and gas, wiler, sewer, and elscbric public
utilities operated by a subdivision, as shown in the
subdivision's tax budget for the ensuing calendar year.

(D) From the combined total of expenditures cal-
culated pursumit to division {C) of this section, the
comumission shall deduet the following expenditures, if
included in these funds in the tax budgel:

{1} Espenditures for perinanent improveinents as

defined in division (F) of section 570501 of the
Revised Code;
- {2y Tn the-ease of connties and townships, transfers
to the road and biidpe fund, and fn the cuse of
minticipalities, trunsfers to the street construclion,
maintenance, and repair fund and the state highway
impyovement fund;

(3) Expenditures for the payment of debt charges;

{4} Expenditares for the payment of judgments.

(E) In addition to the deductions made pnrsuant to
division (D) of this section, revenues accrning to the
general fund and any special fund considered nnder
division () of this section from the following sources
shall be deducted from the combined total of expen-
ditures calenlated pursaant to division {C) of this
sechion

{1} Taxes levied within the ter-wiil limitation, as
defined in section 5705.02 of the Revised Code;

(2) The budget commission allocation of estimated
county hbrary and focal government suppost fund
revenues to be distributed pursuant 1o section 574748
of the Revised Code;

{3) Estimated unencombered balances as shown on
the tax budget as of the thivty-first day of December of
the carrent yesr in the general fund, but nob any
estimated baliuce in any special fuund considered o
diviston (C) of this seclion;:

(4) Revenue, including transfers, shown in the gen-
eral fund and any special funds other than special funds

ostablished for road and bridge; street conshuction.

madntenance, and repair; state highway improvement;

10
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and gas, waler, sewer, and electric public utilities, from
all other sources except those that a subdivision re-
ccives from an additional tax or service charge voted by
its electorate or receives from special nssesstnent or
revenue boud collection. For the purposes of this
Jivision, where the charter of 2 municipal corporation
prohibits the: levy of an income tax, an income aX
Jevied by the legislative aathority of such municipal
corporation pursuant to an amendiment of the vharier
of that municipal corporation {o aatharize such a levy
represents an additional tax voted by the electorate of
{hat municipal corporation. For the purposes of this
division, any measure adopted by a board of couaty

. cormmnissioners pursuant. to section 32202, 324.02,

4604.02, or 5730.021 [5730.02.1] of the Revised Cade,
including those measures upheld by the electorate in a
referendum conducted pursuant to section 192021
1322.02.1], 324.02) [324.02.1}, 4504021 [4504.02.1],
or 5739.022 [5739.02.2] of the Revised Code, shall not
be considered an additional tax voted hy the eleclorale,

Subject to division ) of section 5705289 of the
Revised Code, money in a reserve balance account
established by a county, township, or municipal corpo-

. yation under section 5705.13 of the Revised Code shall

nor be considered an unencimbered halance or reve-
e ander division (E)(3) or {4) of this section.

If a counky, fownship, or municipal coporation has
crealed and maintains a nonexpendable trust fimd
under section 5705.131 {5705.13.1] of the Hevised
Code, the principal of the fund, and any additious to
the priveipal arising from  sources ather than the
reinvestment of investment eamings arising from sich
2 Bund, shafl not be considered an mmencumbered
balance or revenue under division (EX3) or {4) of this
section. Only inveshnent enrmings arisivg from st
ment of the pringipal or investaent of such additions to
principal may be considered an uee icimbered halance
or revenue under those divisions.

{F} The total expenditm'es caleulated parsuant to
division (C) of this sectivn, less the deaductions autho-
rized fn divisions (13) and (JT) of this scction, shall be
known as the “relative need” of the subdivision, for the
purposes of this section,

(G} The budget commission shall total the relative
need of all participating subdivisions in the connty, and
shall compnte a relative need factor by dividing the
total estimate of the undivided toual government reve-
nue assistmes fund by the total refative need of all
parlicipating subdivisions.

(H) The relative need of each subdivision shall be
mulkiplied by the relative need factor to determine the

‘proportionate share of the subdivisien in the undivided

local government revenue assistance fand of the
county, provided that the muximum - proportionite
share of a county shall not exceed the following
maxinunm percentuges of the tots] estimale of the
undivided Jocal government revenue assistance fund

governed by the relationship of the percentage of the

population of the county that resides within municipal
corporations within the counly to the total population
of the county as r.ﬂ.pe:‘ted in the veports on population
in Ohio by the department of develupment as of the

twentieth day of July of the year in which.the tux
budget is filed with the bodget commission:

Percentage of municipal  Percentoge shave
population within the of the county shalt
couniy: not exceed:

Less than forty-one per  Shty per cent
cent

Forty-one per cent or Fifty per cent
more Int less than

eighty-one per cent

Eightyone per cent or Thirky per cent
more

Where the proportionate share of the county ex-
ceeds the Hmitations established in this division, the
budget commission shall adjust the proportionate
shares determined pursuant to this division so that the
proportionate share of the county does not exceed
these limitations, and it shall mcrease the proportionate
shares of all other subdivisions on a pro rata basis. In
countics having a population of Jess than one hundred
thousand, not Tess than ten per cent shall be distributed
to the townships therein.

(1) On the basis of such apportionipent, the county
auditor shall compute the pescentage share of cach
speh subdivision in the undivided focal govermment
revemie assistance fund and shall at the same thme
certify to the tax commissioner the percentage share of
the county as a subdivision, No payment shall be made
from the undivided local governiment revemne assis-
tance fund, exeept in nccordance with such percestage
shares.

Within ten days after the hudget commission by
marde its apportionment, whether conducted pursnant
to this seetion or section 5747.63 of the Ravised Code,
the anditor shall publish o list of the subdivisions and
the amavnt each 5 to receive from the wndivided Tareal
goveriment rovenue assistanice l‘gm& and the percent-
age share of each subdivision, in a newspaper or
aewspapers of countywide cirenlation, and send a copy
of such apportionment to the tax commissioner,

The county suditor shall also send by certified mail,
return receipt requested, a copy of such apportionment
to the fiscal officer of each subdivision entitfed to
participate in the allocation of the wndivided focal
povermment revenue assistmee fund of the county
This copy shall constitute the: official notice of the
commission action referred to in section 579537 of the
Revised Gode,

Al wmoney received by a subdivision from the county
nndivided local government revenue assistance fond
shall be paid into Lhe subdivisions geneml fund and
itsed for current operating expenses.

¥ any public official fails to maintain the records
required by sections 3747.61 to 5747.63 of the Revised
Code or by the rules issued by the tax commissioner,
the anditor of state, or the treasurer of state prrswant to
such sections, or fails to conply with any Taw velating to
the enforcement of such sections, the Jocal government
revermie assistance fund money aflocated to the county
shall be withheld until such dme as the public official

134



§ 5747.63

TAXATION 1008

has complied with such sections or such Jaw or the
rules issued purswant thereto.

HISTORY: 143 v 1 111 (EfF 7-1-89); 146 v 1 86 (Ef 11-1.95);
147 v H 426, EfT 7-22.98.

Cross-References to Related Sections

Alternative method of epportionment of undivided logal
government revenue assistance fund, RC § 5747.63.

Appeal of sction by couwsty budget commission, RO
§ 574755,

Contents of tax budget, RC § 5705.20. o

Local government revenye assistance fund, BC § 5747.61

CASE NOTES AND OAG
| mpEK
Cenerally
Joint recreation distict
Notier
Orverlapping bomnclaries
Prisoners
Goenerally

There are two methods of aliocating undivided loeal gov-
erament fund and undivided locad government revenue assis-
tance fand dollars to a county’s political subdivisions: the
statutory method specifiesd n IC § § 5747.51 and 5747.62
and any alternative method adepted  pursuant to RC
§ § 5747.53 and 5747.63 The statutory method requires &
county budget commission to afford palitical subdivisions an
“opportunily to be heard, under outh,” Defore ailocating
VLGF and ILGRAF dollars hecause thuse statates contenr-
plate 3 needs-based allovition. The alternative method, how-
aver, does not require the Budget commission Lo afford

olitical subdivisions a0 epportunity Lo be heard vader oath
Eefure allocating ULGF and ULGRAF dollars, becauase those
statutes only require the county board of commissioners and
the approprinte palitical subdivisions to aéjprove the alteina-
live.fnrmuI;n before it is adapted by the budget commission: E.
Liverpoal v. Columbiana Ciy. Badget Conun., 105 Ohie 5t. 3d
410 {2005},

Jeint recrention district

Because a joiat recreation disirict &5 not included in the
definition of “subdivision,” a5 that lerm is used in RC
4§ 5747.50-5747.55 wnd i RC §§ 5747.62.5747.63, a joint
recreation distdet is not entitled Yo participate in 2 county's
distribution of eithar the undivided local goverament fund ar
the undivided local government revemue assistance fund:
QAG Ne. 97-017 (1997).

Notice

Neither RC § 5747.51(}) nor RC § 5747.62(1) provides for
an altermative method of compliunce with the mandalary
potice requirements: Girurd v. Trembull Cty: Budget Comm.,
7 Ohio St. 3d 187, 636 N.E.2d 67 (1094}

Oveslapping houndaries

VWhen the boundaries of a municipal corporation and
township overlap, the inhabitants of the averlapping teritory
ae considered to be municipal residents for purposes of
detevmining the percentage 0]]);1 cunty's population residing
in municipal corporations, and the cap on & county’s share in
the undivided local government dund pursuant to BC
§ 5747511} and the unclivided local govermnent revenuo
assistance fond pnrsiant to RC § 5747.62(H). Opinion No.
2005-030 {2003).

Prisaners
Prisoners are included in the population of the municipal
corporation where they are incarcerated for purposes of

determining the percentage of & county’s population residing
i municipal corporatious, and the cap on 2 county’s share iy
the wndivided local government funmd pursmant to HC
§ 57475UH) and the undivided fncnl government sevenie
assistance fund pursnant to RC § 5747.62(H). Opinion No,
2005030 {2005).

§ B747.63 Alternative method of appor
Honment. ’

{A) As used in this section: '

(1) “City, Jocated wholly or partially in the county,
with the greatest population” means the city, located
wholly or partially in the county, with the greatest
population residing in the cownty; however, if the
county budget commission on or before January 1,
1998, adopted an alternative methed of apportionment
that was approved by the legishative authority of the
city, located partially in the couaty, with the groatest
population but nat the greatest population residing in
the county, "dty, located wholly or partially in the
county, with the greatest population™ means the eity,
located wholly or partially in the county, with he
greatest population whether residing in the county oy
not, if this alteernative meaning is adopted hy action of
the board of county commissioners and a majority of
the boards of township trustees and Jegislative author-
ities of muuicipal corporations Incated wholly or pue
tially in the county.

{2) “Participating political subdivision” menns u mu-
nicipal corporation or tawnship that satisfies alt of the
following:

{a} Tt is located whally or partially in the eounty.

{b} It is not the city, located wholly or partinlly in the
county, with the greatest population.” o

{¢} Undivided iucul povernment revenue assistlice
fund moneys we apportioned to it under the mun?"s
altermative method or formula of apportionment in the
carrent calendar year. .

(B} In lieu of the method of apportionment of the
undivided local government reveme assistance fand of
the county provided by section 5747.62 of the Revised
Code, the county budget commission may provide for
the apportionment of the fund wnder an alternative
method or on a Jersmula basis as autharized by this
section.

Except as otherwvise provided in division {C) of this
section, the allernative method of apportionment shall
have first been approved by all of the following gov
ermmental units: the hoard of county commissioners;
the legislative autbority of the city, located wholly or
partially in the county, with the greatest populatios;
and a majority of the boards of township trustees and
legislative authorities of munieipal corporations, lo-
cated wholly or partially in the county, excluding the
legislative authority of the city, located wholly or
partially in the county, with the grealest Popuintion. in
granting or deaying approval for an alternative meth
of appartivament, the board of county CORMISSIONETS,
boards of township trustees, and Jegislative authorities
of municipal corporations shall act by motion. A motion
to approve shall be passed upon a majority vote of the
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members of a board of county commissioners, board of
(pemship trustees, or legislative authority of a munici-
pal corporation, shall take effect immediately, end need
not be published.

Any alternative methoed of apportionment adopted
and approved under this division may be revised,
amended, or repealed in the same manner as it may be
adopted and approved. If an alternative methed of
apportionment adopted and sroved under this divi-
sion is repealed, the undivideX Eocal government yeve-
aue assistancn fand of the county shall be apportioned
among, the subdivisions eligible to participate in the
fund, commencing in the ensuing Biscal year, under the
apportionment provided in scction 5747.62 of the
Revised Code, unless the repeal occurs by operation of
division {C} of this section or a new method for
apportioninent of the fund is provided in the aclion of
repeal.

£y This division applies orly in counties in which
the city, located wholly or partially in the county, with
the greatest population has a population of bwenty
thousand or less and a population that is less than
fiftcon per cent of the total population of the county. In
such a county, the legislative authorities or boards of
tawnship trustees of two or nore participating political
subdivisions, which together have a population residing

“in thercounty-that is a majorityof the Lotal-popmlation

ol the county, éach may adopt = resclution to exchide
the approval otherwise recquired of the legislative an-
thority of the city, Jocated wholly or partially in the
connty, with the greatost popuiation, All of the resofu-

“tons Lo exclude that approval shall be sdopted not later

than the frst Monday of Angust of the year preceding
the calendar year in which distributions are to be made
ander an altéraative method of apportionment.

A mption granting or denying approval of an diter-
aative method of apportionment under this division
shall be adapted by a majority vote of the members of
the bowrd of comnty commissioners and by a majority
vote ol a najority of the boards of tuwnship trustees
and legishative authorities of the muuicipal corporations
Jacated whaily or partially in the county, other than the
city, Focated whelly or partially in the county, with the
greatest Popu!ation, shall toke effect immediately, and
peed not he published. The aliernative wethod of

, apporticnment shall be adopted xd approved annu-

afly, not later than the first Monday of August of the
year preceding the calendar year in which distributions
are to be rmade under it. A motion granting approval of
an altepnative method of apportionment under this

division repeals any existing alternative method of

apportionnent, effective with distributions 1o b made
from the fund in the ensuing calendar year. An aher
pative method of apportionment woder this division
shall not be revised or amended after the first Monday
of Angust of the year proceding the enlendar year in
which distributions are to be wade under it.

() In determining an alternative metlod of appor-
tianment authorized by this section, the county budget
commission may inchide o the methed any factor
cousidered to be appropriate and refiable, in the sale
discretion of the county budget commission, hut the

commission shall give special consideration to the
needs of villages incorporated after Japuary L, 1980.

(E) The limitations set forth in section 574762 of
the Revised Cade, stating the maxinmum amonnt that
the county may receive from the undivided local
government revenue assistance fnnd and the minirmmm
amount the townships in counties having a population
of less than one hundred thousand may receive from
the fund, are applicable Lo any alternative method of
apportiontoent authorized under this section,

{F} On the basis of any alternative method of ap-
portionment adopted and approved as authorized by
this seciion, as cerfified by the anditor to the county
treasiuer, the county treasurer shall make distribution
of the money f the undivided local government
revenue assistance [und to cach subdivision eligible to
participate in the fund, 2nd the auditor, when ihe
amount of those shares is in the custody of the
treasurer in the amonnts so compuled to be due the
respective subdivisions, shall at the same time certify to
the tax commissioner the percentage sharc of the
county as & subdivision. All monecy recetved hy a
subdivision from the county mdivided locad govern-
ment revenue assistance fund shall be paid into the
subdivision’s general fund and used for its current
operating expenses.

(@) The actions of the county hudget commission-« sy

taken pursuant to this section are final and may not be
appeded to the board of tax appesls, except on the
isenes of abuse of discretion and failure to comply with
the formula.

HISTORY: 143 v H 111 (BT T-E-89); 148 v T 185 (Ef T-20-99);
140 v H 328 BT 8-28-2002.

See provisiens, 4§ 3, 4of HD 329149 v —) filipwing RC
§ 5706.32.1.

Cross-References to Kelated Sections

Adopting tax budget. for county wndivided loeal government
revenue assistancs Tund; excephions, RC § RiNRI8.

Petermination of appostionmenl of fund; withholding pend-
fng compliance, REC § 574762,

CASE NOTES AND OAG

INDFEX

Cenerally

Pajulation

Generally

Thete are twa methods of allocating undivided local gov-
enmnent fund and ondivided Tocal government revenue assis-
tance fund dotiars to 2 countys politicad subdivisions: the
statutory wethod specified in RC & § 57475} and 5747.62
and any alternative method adopted pursuant to RO
§ § 5747.53 and 5747.63. The statutory method requites a
county budget commission to afford political subdivisions an
“opportunity o be heard, under oath,” before allocating
ULGF and ILGRAF dellars because those statutes conterm-
plate a necds-based allocation. The allernative nrethad, how-
ever, does not require the budget commission to afford
political subdivisions an opporlanity to be hewd pnder oath
before allocating ULGF wl ULGRAF doltars, because those
statutes only require the county board of commissioners and
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_BOARD OF TAX APPEALS
STATE OF CHIO

CITY OF LORAIN CASE NO.
Ron L. Mantini, City Auditer .

200 W. Erie Ave., 67 FlL. - '

L orain, OH 44052-1647 h
440.204.2090 fax 440.204.2097 '

Appellant, (BUDGET COMM. - LGF/RAF)
VS, i

LORAIN COUNTY NOTICE OF APPEAL

.BUDGET COMMISSION )

Mark R Stewart, Secretary ‘

228 Middle Ave.. : . _ : - i

Etyria, OH 44035
440,329 5207 fax 440.329.56223 | .
| : . | i

=nd

Browshelm Twp.
Marsha Doan Funk, Clerk 440,867 0626

1325 Highbridge Rd. Vemnillion, OH 44083

Cainden Twi. - -
Marilyn Ellingsworth, Clerk 440.774.7115
51257 -Beils Rd.; Wellington, OH 44090

Carliste Twp. i
Linda M. Lowery, Clerk 440.458.4491

39786 Calann DO, Elyria, 0}_{4}3935 .

Columbia TWp. :
Mary Lo Berger, Clerk 440.236.3891 _
27753 Ann Rd., Columbia Sta., OH 44028 . - ) _ :

Eaten Twp. _
Linda Spifzer, Clark 4401 458.5888 .
12335 Grafton Rd.; Grafton, OH 44044 . -

Grafton Twp. :
ric 440.026.2830 . . . _
oo

Mary Rose Dangelo, Cle )
18780 Avon Belden Rd., Grafton, OH 44044
) : oY

g

r
SSOY 2 Aow m
U3AI1303Y

Henrjetta TWP- _
. Frandis J. Knoble, Clerk 440.065.4122
10413 Vermilion Rd., Obertlin, OH 44074
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Huntington Twp.
Margaret Harris, Clerk 440.647.4798
26309 St. Rt. 303 W, Wellington, OH 44090

LaGrange Twp.
Roherta M. Dove, Clerk 440.355.4738
237 Forest St,, LaGrange, OH 44050

Hew Russia Twp.
Flaine R. King, Clerk 440.775.77B2
44143 Russia Rd., Elyria, OH 44035

pitisfield Twp. .
James R. McConnell, Clerk 440.775.3352 ; i ,

17567 Hallaver Rd., Wellington, OH 44090

Sheffield Twp. . ’
Angelo J. Marotta, Clerk 440.233.5602

4Q06 Elyria Ave., Lorain, OH 44055 —_— . _

WellingtonTwp. ' o
Bernie Nirode; Clerk 440.647.2113 TR
44527 St. Rt 18, Wellingtan, Oha40s0 .- T ' . R

Grafton Village
Linda S. Bales, Clerk 440.82624M
050 Main St, Grafton, OH 44044 T T e

LaGrange Village - o
Rita K. Ruot, Clerk-Treasurer 440.355.55%0 T

PO 597, LaGrange, OH 44050

shefiield Village S
Timothy J. Pelcic, Clerk-Treasurer 440.934.1452

4820 Ditroit Rd, Elyria, OH 44035 - | '
‘ : 1

5. Amherst Village
Janice J. Szmania, Clerk 440.986.6314

3w, Main St, S, Amherst, ©H 44001
)

Wellington Village’
Karen .J. Webb, Clerk 440.647 4626 _ i .
Willard Memorial Square, Wellington, OH 44090 : -

Amherst City
" Diane L Eswine, A
206 S. Main St Am

uditor 440.988.2420 : . ;
herst, OH 44001 : _ ) 1
s I

——
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Avan Cily o ’
Robert Hamilton, Finance Dir, 440.837.7806

95080 Chester Rd., Avon, OH 44011

Dherlin City Sheffield Lake C:ty
Kelly E. Clark, Auditor 440.775.7210 Stanley Zaborski, Treasurer 440.948.8530
§09 Hanis Rd., Sheffield Lake, OH 44054

a5 S. Main St, Oberlin, OH 44074

Appellees.

1. Appeilant City of Lorain hereby appea[s from ihe Lorain County Budget

Commission’s {(1.CBC) action of allucating the 2003 Undlwded Lecal Govemment Fund'

' (LGF) and Undmdad | oeal Government Revenue Assmtance FLnd (RA F) nursuant fo an

unlé\.{&ful altemate formula. This appeal is.made pursuant to Chia Rewsed Code Section

5705.37 and 5747.55. ..

2. Appellant received official notice of the above actian of the LCBC on October 17,

© 2002 a true and comect copy of

"Exhibit At ' )
3. The fiscal offi cer of Appe!lant is authonzed to file this appeai in accordancé with a

resotutlon adopted November 18, 2002 by tha Lorain City Council, a certlﬁed copy of

thlCh is attached hereto and made a part hereof as "Exhibit B‘i' ,
leads :n the altematwe conceming the errors-

4. Appellant hereby p
BTA Case No, 78- F—S‘EO (1982).

a. See, Jpﬁnyuuxu uﬂy C"ﬂ?m v Befhm’ Twp.

1 CBC mad
cating the 2003 L GF and RAF using an altemale

(@) The LCBC efred by alio
nc!udes an allocation and distribution to a statutorﬂy I

n it inciucied an allocation and to the

forraula that | ineligible entity.

-{b) " The LCBC abused its discretion whe

connfy human services department.

which is attached herelo and made a part hereof as

it believes the
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(d) The LCBC erred by a!locaﬂng the 2003 LGF and RAF using an invalid

altemate formula which was nat timely adopted and ap

necessary pchhcal subdivisions as required by R.C. 5747.53(B) and 5747. 83(8)

5. Appeliant beiieves lire ' 0BG should have allocated the LGF-‘ and RAF for 2003
according to the statutory method of d:stnbutzon set forth in R.C. 5747.51 and 5747.62.

6. As a result of one or more m‘ the errors descrxbed in paragraph 4, the LCBC has

" erroneously determined Appellant‘s aE!ocahen for the 2003. LGF and RAF, havmg made

e allocations to the Appe!lee subd:v:smns

the funds lnvolved (LGF and RAF),

unlawful and excessiv "Exhibit G, * attached

" hereto and made a part hereof sets forth the name of

the total amount of doilars caiud the evact amou -nt in dallars allocated to each

he 2003 LGF

su'ndivision from the
nevhibit D attached hereto and made @ part hereof sels forth the amourtt in dollars which

Appeliant believes it should have received if the LCBC had allocated pursuant to the

statutory meihiod of distribution and the name m pach participating subdivision t

Appeliant believes reoe;ived more than its proper share of the 2003 LGF and RAF and the

exact amount in dollars of each subdiviston's overal]ocation- _

hare{o‘ and made a part hereof as

7..A copy of Appellant‘s tax budget is . attached

*Exhibit E"
rant the following

WHEREFORE, Appe!lant prays that the Board

specific relief:
(a) That the Hoard find that the altemale formula used by the LCBG to allocaté the LGF

and RAF for distribution in 2003 is invalid; and

R T

praved by the LCBC ‘and the :

nd. RAF as enoneously determined by the L.GBC.

hat .
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(b) Thatthe Board allocate the 2003 LGF and RAF among the parties to this appeal

pursuant to the stattiory method of distribution.
| Respectfu]!y subm:tted

e/ f%,&éa«

Ron L. Mantini, City Auditor
City of Lorain '
Lorain County, Ohio

fz;WLQP

Mark Provenza, Esq- (0022%90)
|orain City Law. Director
] 200 West Erie Ave., 7th Fl.. -
T Lorain, Ohio 44052

440.204. 225/

Zhn R"Varanese Esq. (0044176)

5 East Gay St., Ste. 1000
Co!umbus, Ohio 43215-3118
614.220.9440

_Counsel of Record
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CERTIFICATE OF FILING

The undersigned hereby certifies that a copy of the _.foregoing notice of appeal was filed |
with the Lorain County Budget Commission by certified U.S. mail this 18th .day of

November 2002.

7 . | — : | ﬁhn R. Varanese
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3 7, B 000,00 102E0,L00.00 | 3 7,575,000.00 2,615,000.00
AEANERRLY RARNANS T n'l-llﬂ.ﬂﬂ!n BEEA SR g

3 28800000 | 6298200 | § 24000000 T2, 052.00
SEOERIANLRTEEOM AR 'ﬂlllnﬂﬂlh.'Illu?.Wl aow ]
RATRTUNANMEANGLEN | Eamdddnacox me | o :

1 48,000,000,00 2050000000 { 3 FAD00L,000,00 *31,500,000.00
EEAALLARNAANN B EWN Il‘l'."lﬁl’.l.l.ﬂ‘? 3 . |

4 4,550,000,00 4260,00000 | 5. 4800,00000 $50,0.00
APRANNIARANLEFARA AFENEERA SR A AmAN R A 3

li"“l"i'.llj..‘ ARAEEAA RN EURAN S A DK Lot "

} 5,900,509,00 4860,00080 | 5 5,000 600.00 . 3506,000,00
RN T X WEERGRNRET AN AR - = 31 Tz e

' - oo | s . 0,00
IIHIEIDIIIHI.I‘II. SI'I."HE!I‘)-’IIJ o) =N

1 884000 MAMBET | 1075040800 | S ATB.2A0AT
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 ARESOLUTION 5203~

AUTHORIZING AN APPEAL TO THE BOARD OF TAX APPEALS THE

LORAIN COUNTY BUDGET COMMISSION'S ACTION OF APPROVING
THE CITY'S OFFICIAL TAX BUDGET CERTIFICATE OF ESTIMATED
RFSOURCES FOR TAX YEAR 2003 CERTIFYING AN ERRONEQOUS
LOCAL GOVERNMENT ALLE}CATION AND DECLARING AN

EMERGENCY.
WHEREAS, the City has- reéeivad its Official Tax Budget Certificate of Estimated
Resources for Tax Year 2003; and '

WIFEREAS, the Lorain County Budget Cornmission has certified fo thc-' City an
erroneons Local Governmen
alloeation in its Official Tax Budget Certificate of Es

and

timated Resources for Tax Year 2003;

es the taxing autherity of any subdivision that is
budget commission to appeal, through its fiscal
riy days after reccipt by the subdivision of ifs

WHEREAS, R.C. 570537 authoriz
dissatisfied” with any action of the counly
officer, to the hoard of tax appeals within thi
official certificate of estimated resources; oW, therefore,

BE IT RESOLVED by the Lorain City Council, Lorain County, Ohio:

Seetion 1. That the Lorain Cify Auditor be and hereby is authorized and directed to appeal to
the Ohio Boazrd of Tax Appeals, pursuznt fo R.C. 57 05,37, the Lexain County Buadget
Commission's acfion of certifying an erroneous LGF and LGRAT allpeation in its Official
Tax Budget Certificate of Fstimated Resources for Tax Year 2003

ancial Mavagement, Inc. and Aftorney

Section 2. That the services of Ohio Governmental Fin
Varanese be and

John Varanese be used in the prosecution of the appeal and that Attorzey

hereby is anthorized to take all necessary action to pursue said appeal to its conclusion. .

olution is an emergency mcasure necessary for the preservation of the
notice of appeal must

Fe of the citizens of the City of Lorain in that a
sce of the budget commissien's action and shall

Section 3. That this res
health, safety and welf2
be filed within thirty days of yeceipt of 6o
become effective at the earliest tie allowed by law.

: ADQPTED::M%,M /K/J L 002 = -
. | ' _ PRESIDENY OF

{ ATTEST: ULA
" DATE: _ b/ g, 2002
|, RANGY A GREER, CLERY,OF COUNCIL OF THE

CTY OF LORAIN, Giti0, THE FOREGONG S
m@mm COPY GF“E? A7 s 12}- mv e

T 1 C7 nav ar

et i

+ Fund and Local Govermment Revenue Assistance Fund-

162

148



163

- et et Tad
C-POR ST R LTRSS L

ETUE I ELY SUICPPRE L T L SR

- 17182802 B8:33 BLS-dyn-gsod

SUMMANY FOR CLASSES OF SUBDIMVISIONS , :
Toox| Governmen Lapal Gavemmant
Fund Renvamua Asslalanos Fund
. Percentage ] . Pereantage
Sraakotivi Crollar Amou ef TRl ~ 1 DollarA _uf Totsd
GOlTRY LAG oAl 3 GOBEAT1.LC SH.00%) 3. 14753 'i".ﬁ %50
{Total for ali Chiss S 7,.587,810.54 41475 § 1,087,008.75 41155,
(Totad for ail villagas % 4/6408 “287%|3  BeEI0.17 2 80%1
Tokel for 8l Townahips 5 1,07824381 Lol ¥ 151 20855 T EEg%
Toda) for ali Park Districis _ 183 18,000.00 0. ’
 {Tote Humar Senvioss® 5 —0.00% S =
jOrand Total 3 fys.dﬂ.w AR D6%] § 2.028.731.00 "150,00%

Courty Neo. A7

-LORAIH COUNTY o o
August 28, 2002

REFORT ON DISTRIBUTION OF EBTIMATED UNDIVIDED LOCAL ,
QEVERNMENT FUND B UNDIVIDED LOGAL GOVERNIENT REVENUE
ABRIATANCE PUND FOR 213 -
Ragort roquired by RC 5747.620) and RC $747.61¢)

Plaase crtnplsin this fomn and atach and Remization of each estimstet diﬁribmmn t &il memom
iR DATE: 3EPTEMBER 313. 2003 _

Deda of Budget Sonfmission apporﬂnn of eaﬁmatcd !mtdﬁ ﬂ 2 :ZGUZ
Distributlon reported s pursuant to (chad: apprepriste mathod for wach f:md)

LCGAL GOVERNMENT REVENUE
LOCAL COVERNMENT FUND- ABSISTANGE FUND
RO 5747.51 (Statuinry Mathod) RC 814782 (Statutoty Mimmd)
j ‘26 STA7.83 (Alterviuive Wathsd)

) X RG 574753 (Ahemztive Mathod)

+ Mama of person eompiating this form: Maggle Baria
Phore numbat: (440) 2285208

- *Plans mpaﬁtkwﬂmﬂmm mnmwriypaoﬂmty
DI DATE: SEPTEMBER 10, w002 ' _ . _ . »

: !
Mail alt compietad forms ;. Shie D&;ﬁrtmant of Taxaion . B '

Revems Ascounting . . H E C El D :
Tracay Qoius - ) ‘ VE
P O Box 53D .
Garumbus, o1 4%%33 ‘ SEP i 3 E{Iﬂj' -
Pexprpaitof Tas:ztion ot Ghio
Bugigat &

, E’M/B{r'
B 4 | _ . '
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ITEMIZED REPQRT O DISTRIBUTICN OF

FEVENLUE ACCOINTENG

ESTIMATED UNDIVIDED LOGAL GOVERNMENT FUND

FUND FOR 2003
Report required by RC 5747.62(7)
[ ADEDVISIGN T AMOUNT S GRAND TOTAL
EOONTY ' 5 SEeTETL0 50005
HERGST CITY — § zas.éau.ua 1.57%]
|AVONCITY 8 950,526.93 1,45%
BN LARE GITY. 5 S15.100.60 5 A5
E[VRIACHY 3 N 16.56%
LORATN GITY 5 4,057.085.80 15.00%
NGRTH RDGEVILLE GUY 3 57257362 |- 345%
[OEERIIR G177 15 AR | ST0%
BHEFEIELD LARE @Y 3 73,6602 T 5%
VERMIT IO Gy, 3 ~ g5 GO0 DE
| ERAFTOH VILLAGE 3 577A81 GA5%
KIFTON VILLAGE 3 20,874.60. 012%
TAGRANGE VILLAGE, 3 43,876.19 5%
FOCHES TER VILLAGE 5 75 780,78 B.00%
SHEFEELD VILLAGE T 53,050.73 5%
55 ANHERET VL LAGE — 13 TN T4
VELLINGTON VILLAGE 3 127,579.49 B70%! -
RMHERST TOWNSHIF 5 §2,040.58 BEISE] .
ARG N TOWNGP 5 3311608 , 514%
BROVNSELHY, TCT NaHP 5 57805 - 5 50%
CAVDEN TOWNSHIF § 39,729,456 2%,
CARLIBLE TOWHSHIE i 123,706.46 B.50%,
BTN SO B 132,132.80 0,67 %)
RO oW 13 1:10;545-32 2.51%
ELYRIA TOWNSHIP H £0,846,03 0.33%

PacE B2

164.

o ———-

nem o wemTy




e ST o S S B
'-f" TAMp Lo aw LS gyTeTes Batehanelian e
{
GRAFTON TOWHSH'P 13 a:—.a;zaﬁ{ {.24%
gﬁ_ﬁt&mma TGP 5 Gk 025
JHUNTINGTON TOVNERIE 3 37,178.71 Q.00 .
TERAANCE TRWNSHIP [ B 8118 D234
PEEELD TOWNEE 13 F 856,57 Y
FTTOFELD TOR RGP § 43, 780.65 §23%
ROCHBSTER TOWMBRE 18 IR SN , \o:,:e'%
FEW USSR TOWNEHE 15 BEAsA AT A
RS TN TR TET%
WELLINGTON TOWNSHE 3 BASE | B3
UM SERVIGED I3 : 00a%
“OTOTAL S 18,185 182.09 H.D0%
TQTAL FORALL CITHES 5 7,837.218.68 41,455
TOTAL FOR ALL VILLAGES H 47&,403.?5 252%,
1576, 24284 5.03%

—

T S TR LSRR EL e SRS P )

TOTAL FOR ALL TOWNSHES 8
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IMTEMIZED REPORT ON DISTRIBUTION OF

GOVERNMENT REVENUE ASSISTANCE

e ek am ey B et [ R TS et ‘,

ESTIMATED UNDIVIDED LOCAL
FUND FOR 2003 - o
Raport required by RC 5747.51(} ‘ ‘
SUBonsIe AMOINT ri SRANR TOTAL
COUNTY 5 378650 | AR
|AMHERST GITY, 5 40,043.25 T55%
EVORGITY K TS5 i
AVORILARE CITY 5 TLEZS. 34 : z;ec;%
YRS 3 - 2?57@«'?7’ 16.81%| -
ORANGRY g 38,8445 | 15.70%)].
| |NORTH RIDGEVILLE GITY ; AR T —R
mﬁa ciiy™ $ 85,841.60 Z.60%
SRR D LARE Y 3 355798 1.52%
VERMILION CITY 3 335542 052%
CRAFTON VILLAGE 3 1Z508.72 D455,
RIETON VILLAGE - 3 T 2.333.00 DA%
[AGRANGE VILLAGE 3 e asdT 0.28%
ROCHEBTER VILLAGE 3 321508 7 5o
SEFHIELD VILLAGE. 3 13,13050 “BET|
30, AMHERST VILLAGE $ 1273141 CATH]
WELLNGTON LLAGE R 1765342 GT0%|
 [AHERST TOWNSHP 5 12807 52 G50%) -
‘BRIGH] ON 10WNSHIP 5 324173 0.13%
EROWNHELM TCWNSHIP 5 512854 | H.20%
CAMDEN TOWHSHIE ; BEIA A 5%,
CARLELE TOWIGHP 5 Bz 0 0.55%
SOLUMBIA TOWNSHIP 13 17ATT 56 7%
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TOTAL FOR ALL TOWNEHIPS

£ _f,; Y2/236z B 36 514-995-3583 REVEIRE BT e ——y
EATCM TONNSHP N TEE0AAZ ] a.lm%i
ETVRIA TOREIP 5 §.50Z.60 - T
GREETON TOWHRSHP 3 AL . : REI
ERRIETTA mwzéswé § SERTS 5359
FONTINGTON mwuéHuﬂ 3 BIIEAL ' :s,am%jf ;
A ERANGE TOWHEHE 5 BaEGET L . B
PENFIELD %dwusasp - 458700 RE
| TS TOWNGHIE 3 T 35,86 G 5%
ACHES | BN TOWNSHIP ] IBETA ) G, 129%;
NEW RUSSIA T ) N
SHESFIELD (DY HaHIE 3 1251736 )
WELLEIGTON TOWNGHIP § 5,368, 11 35T
METRO PARKS ] - 18.600.00 0.70%
‘TOTAL 3 3;535,231.00 B 5 8¢ 15
TOYAL FOR ALL CITIES & 1,067,065.7 43.16%
TOTAL FORALL VILLAGES & 86,810,107 2.62%
8 ‘[51,?.09,:}3 5.B0%

LRt e e
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LORAIN COUNTY
. 2003 TAX BUDGET
10T SR VILLAGE OF LORAA GITY » RON ?arzizﬂ. AUDITOR 1
DATE: ) Ortabar 3, 1501 . ) .
ﬁazmc . .
TITLE: L MAYoR .
FUND NAME: GENERAL FUND

ESTIMATED UNENGUNBERED BALANGE JANUARY 1, 2003

ESTIMATED RECEIPTS | .
REVERUE

- LOCAL TAXES

GENERAL PROPERTY TAX - REAL E8TATE

TANGIBLE PEHYUNAL PROPERTY TAX
MUNIBIPAL INCOME TAX,
OTHER LOCAL TAXES

TOTAL LDGAL TAXES

IHTERGOVERANMENTAL REVEMUESR
STATE SHARED TAXES & PERMITS '
LOCAL BOVERNMENT
ESTATE TAX |
GIGARETTE TAX
LICEMSE TAR
© LQUOR & BEER FERMITS o

GABOUNE TAX C '

UBRARY & LOCAL.GOYT SUPPORT FUND

PROPERTY TAX ALLOTATION
ROLLBACK & HDMESTEAD

OTHER STATE SHARED TAXESPERMITS

TOTAL BTATE SHARED TAXED & PERMITS

2 &18,000.00]
5 tammmomeael

H

3 1,000.00 \
ls . 17,378 000,00

3 737,000.00 |~ o
s 260000}

* TOTAL CYHER BOURGES (QFFICK USE GHLY)

FEOERAL omwzqw OR. AlD : , i m._‘“ooa.a \x

ETATE GRANTS OR AID L8 . ,\ﬁ

_o.zm.m ARANTS OR Al - L8 - B
TOTAL (N TERGUVERNIAEYTAL REVENUES e n..wﬂ._m.co.oo |

SPEOIAL ASSESSMENTS (s 20,000.00 | |

CHARGES FOR $ZRVIGES Ls_. ».Om_aoa.ai -

FINES, LIOENSES, AND FERMITS Ls 1,475,000.00 -

MISCELLANEOVE 13 ) ﬂmboaﬂﬂ -

OTHER FINANGING SOURCES:

PROCEEDE FROM SALE DF DEBYT

]

TRANSFERS

ADYVANCES

oi_mn. SOURCES

v
v

TOTAL OTHER FINANGING BCURGHE:
]

TOTAL REVENUS
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EXHIBIT D

Amount in dollars the City of Lorain beheves it should have received -
Amount in dollars the City of Lorain befieves it should have rece:ved RAF

TOWRNSHIPS

Rrownhelm
Camden
Carisle
Columbig

‘Eaton

Elyria’
Grafion
Henrietta
Hurntington
LaGrange

. New Russia

Pittsfield
Sheffield
Waellington

VILLAGES

Grafton
LaGrange

Shefiield

. 8 Amherst

Wellington

CITIES

Amheist
Avon
Oherlin- -

Sheffield | ske-

RAF
Overallocation

3 4,147
3 4,574
$ 16,225
3 8,115
$ 1N
$ 2,655
$ 6,001
5 4,582
3 4,227
B 7,258
$ 6840
5 4,868
$ 11,576
5 4,398

10,273
2,205
9,625

10,113

15,710

£ 43 55 &5 e

15,785
33,286
31,631

3,273

G h

§ 220,664

L7 19 67 L5 B0 £ B9 R 48 W0 40 4B 4 4B

$ 4,684,055 .

$ 658,508
LGF

Overallocation

29,364

114,889
43,304

51,661
48 437
34,471
81,960

72,742
15,630

W A 6D W

111,240

114,777~

223,873

$
$ 235002
=
$ 23,178

$ 1,626,060

32,367 °

100,345
18,800 - .
43,129 ¢
32,446 -
29,037 -

30,836 .

68,154
- 71,608
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OHIO BOARD OF TAX APPEALS

City of Lorain,
Appellant,
vS.

Lorain County Budget
Commission, et al,,

Appelices.
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For the Appellant -

For the Budget
Commission -

For the City of
Ambherst -

For the City of
Oberlin -

For Appellee Villages,
Municipalities, and
Townships -

For City of Shefficld
Lake -

For Grafton Twp. -

CASE NO. 2002-T-18635

(BUDGET COMMISSION: ULGF &
ULGRAF)

ORDER

(Denying Motion to Exclude)
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Columbus, Ohio 43215-3118
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Entered: MAY 9 200

The Board of Tax Appeals considers this matter pursnant to a motion
filed by the city of Lorain, in which Lorain seeks to exclude the Lorain County Budget
Commission as an appellee to this appeal. In its memorandum in support of the
motion, Lorain represents that the commission is not a political subdivision entitled to
participate in the distnibution of the Undivided Local Govermment Fund (ULGF) or the
Undivided Local Government Revenue Assistance Fund (ULGRAF), and, as such,
cannot be a party hereto. Loramn originally named the commission as an appellee to
this proceeding, and the commission has participated in this matter, including filing a
motion to dismiss on jurisdictional grounds.'

In support of its motion, Lorain relies upon R.C, 5747.55(D). The budget
commissi‘(m responds that R.C. 5747.55(D) does not exclude its participation and that
the long history of commisston participation in appeals to this board refutes Lorain’s
assertion that it cannot be a party.

R.C. 5747.55 sets forth certain requirements for making a valid appeal to
this board from a commission’s allocation of the ULGF and ULGRAF. R.C.
5747.55(D) provides:

“Oply participating subdivisions named pursuant to

division (C) of this section are to be considered as
appellees before the board of tax appeals and no change

| 1orain sceks to strike the motion to dismiss through this action. However, cven if we find that the
commission is not a proper party, this would not serve to prohibit this board’s review of the
jurisdictional challenge previously raised by the commission. Although a party may not raise a
jurisdictional issue, 2 tribunal may raise it, sua sponte, at any stage in the proceeding. Fox v. Eaton
Corp. (1570}, Ohio §t.24 236, roversed on other grounds, 61 Ohic 8t.3d 24. See, also, Buckeye Foods
v. Cupahoga Cty. Bd. of Revision (1997), 78 Ohio St.3d 459; Jenkins v. Keller (1966), 6 Ohio 5t.2d
122; Davison v. Rini (1996), 1 15 Ohio App.3d 688.

2
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shall, in any amount, be made in the amount atlocated to

participating subdivisions not appellees.”2

Lorain points out that the commission is not defined as a “subdivision,”
see R.C. 5705.01(A), and does not participate in local government funds in that it does
ot receive a share of them. Nevertheless, we do not find that R.C. 5747.55(D)
precludes the commission’s participation as an appellee. Prior to the enactment of
R.C. 5747.55(D), a subdivisien appealing the allocation of a local government fund
was required to designate each subdivision. within the coﬁnty as an appellee.
Subsequent to the enactment of R.C. 5747.55, “only those subdivisions which the
appealing party believes were allocated an excessive share of th.e fund need be named
as parties.” Berea City Schoof Dist. v. Cuyahoga Cty. Budget Comm. (1979), 60 Ohio
St.2d 50, 54. The purpose of R.C. 5747.55(1D) is two-fold; it not only protects a
subdivision, the allocation of which is not challenged, from undergoing the expense of
litigation but also ensores that its sharc of the local government fund will not be
endangered by such an appeal.

R.C. 5747.55(D), however, is silentas to a budget commission’s right, or
duty, to participate in an appeal filed by a subdi_visiﬁn. In this regard, we find RR.Z.
Associates v. Cuyahoga Ciy. Bd. of Revision (1988}, 38 Ohiv 5t3d 198, to be
instructive. In R.R.Z., the property owner argued that a county board of revision, as a

deciding tribunal, could not be made a party to an appeal from that board of revision.

2 R.C. 5747.55(C)(3), which must be read n pari materia with R.C. 5747.55(D), provides that the

name of each subdivision that the appellant believes received more than its proper. share of the
allocation must be attached to the notice of appeal.
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The property owner pointed out that R.C. 5717.01, which specifies who may appeal to

this board from a BOR, does not specify that the BOR is to be made a party. The court

disagreed:

Simularl

Commission, composed of

“In American Steel & Wire Co. of New Jersey v. Bd. of
Revision of Cuyahoga Cty. (1942), 139 Ohio St. 388, 389,
92 0.0. 445, 40 N.E. 2d 426, 427, this court addressed this
question:

«The board of revision raises many questions. It first
challenges the style of the case maintaining that there 1s no
authority to make a deciding tribunal an adversc party in
proceedings such as are involved here. It need only be said
that no valid objection can be made to such a course. The
proceeding is adversary and the parties appealing are
denominated appellants and the adverse patties appellees.
Sce Section 5611-2, General Code [now R.C. 5717.031."”

“While the board of revision is a deciding tribunal, it ig not
a truly impartial tribunal im the sense that a trial court or
the BTA is. The board of revision is composed of the
county auditor, who establishes the initial true value of
property, the county freasurer, who collects taxes based
upon the true value,.and the president of the board of
county COMunissioners, which operates the county
government.

“R.C. 5701.01 states who may appeal a decision by the
board of revision; it does not preclude a board of revision
from being named an appellee. A board of revision,
composed of thrce county officials who conduct the affaiis
of the county, has an interest in the case because the value
decision affects the county’s tax revenues.

“Therefore, a board of revision is appropriately named an
appellee in these proceedings.” Id. at 200.

y, a budget commission is not an impartial tribunal. “The Budget

the county auditor, county treasurer, and the prosecuting

P
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attorney ( R.C. 5705.27),is a statutorily created administrative and ministerial body.
Its function is generally to review the tax budget of the county and to certify for
collection the appropriate taxes among the various subdivisions and other taxing units
within the county. R.C. 5705.31. The Budget Commisston is required by R.C. 5705.31
{0 examinc cach budget and determine the total amount of money to be raised in the
county for purposes of each subdivision and other taxing units therein.” Pal v.
Hamilton Cty. Budget Comm. (1996), 74 Ohio St.3d 196, 198. The auditor and
treasurer, as county officials, assess, levy, collect and redistribute taxes throughout the
county. The county prosecutor represents the county and its officials.

RC. 570537 provides who may appeal an action of a budget
commission, and R.C. 5747.55 provides what is required for such an appeal. Neither
statute precludes a budget commission from being named as an appellee. The three
members of the commission conduct the affairs of the county, and, as in the case of a
BOR, a commission thus has an interest in the matter because our review affects the
funds to be received by the county and other subdivisions.

Nor do we find Lorain’s reliance upon Lake Cty. Budget Comm. v.
Willoughby Hills (1967), 9 Ohio 5t.2d 108, to be availiﬁg. The budget commission had
been an appellee in the matter before this board in an appeal in which we reduced the
allocation to Lake County and increased the allocation to scveral of the other
subdivisions. The budget commission then filed an appeal from this board to the Ohio
Supreme Court, claiming that it was pursuing the appeal on behalf of Lake County.

The court held that “to permit [the budget commission] to appeal from the decision of
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the Board of Tax Appeals merely because that decision was different from the one

rendered by the Budget Commission would be absurd as to allow a trial court an

appeal to this court because the trial court’s judgment had been reversed by the Court

of Appeals.” Id. at 110. While the court questioned whether the commission could file

an appeal, it did hold that it had juriSdiction over the matter. Id. at 110 and paragraph
one of the syllabus. Moreover, the court did not address the question of whether the
commission could be named as an appellee, nor did it challenge the commission’s
status as an appellee in the preceding appeal before this board.?

Upon review of the foregoing, the Board of Tax Appeals concludes that

the budget commission is appropriately named as an appellee to these proceedings.

Lorain’s motion, being without merit, is denied.

On Behalf of the Board of Tax
Appeals, Pursnant to Ohio Adm.
Code 5717-1-10,

Steven L. Smiseck
Attorney Examiner

I We would find that a similar restriction would apply to a BOR, if it werc to seek an appesl from an
order of this board finding the value of a parcel of real property. However, such does not invahidate a
BOR’s being named as an appellee. RRZ., supra.
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JEFFREY H. MANNING
f PROSECUTING ATTORNEY

LORAIN COLNTY, OHID

* 225 NADDLE AVENUE, rd FLOOR » ELYRIA, OHIO 34D35
FAX: 440-225-5430 * E-MAIL: icp@lcprmcmor.urg

Taly 7, 2003°

The Honorable Craig Foldn
Mayor, City of Lorain

200 West Exie Avenne

76 Floor City Hall

Lorain, O 44052

Re: Lorain City 1.ocel Government Pund Appeal

Dear Mayor Eoltin:

Tt has been requested that this office docurcnt & proposal onbehalf of Lrrain County
regolving the litigation concerning the distribution of local govermnment furls and local
gOVETNImEnt revenue assistance funds. It is my understanding that this priposal is the

culmination of discussions betweeh yourself and Yirm Cordes which have been ¢-1g0ing since

late Iume.

The County’s proposal is that Larain City would receive a lump sun peyment of
$500,000 in addition to the 2003 allocation determiped from the percentages ¢ arrently used
by the Budget Commission. My gnderstandingis that Lorain was allocated 16.515902761%.
the County is not named in the appeal, the County would be rv spansible for
one-half or $250,000 of the setdement; the remaining $250,000 would be the esponsibility

of the enrifes named by Lorain in the appeal.

Resolution of the allocetion for 2004 and thereafier would be based upon a iew
JJternative formula. That formula would be based on the current percentage being used for
Lorain increased o provide Lorain an additional $640,000.00- The present 1i gure for toral
focsl govamment funds allocated 1o all entities in {Lorain Couvnty 18 $18,843,936.00. My
caloulations indicate that 3 396% of this amONALis $640,110.00. Ttis therefore proposed that

1 orain receive 20.212% of the 2004 allocation (16.82% + 3 306%), The ¢ ‘ounty would

propose 10 reduce its sbare of the dismibution sufficiently to covex Oné half f the amount

going 10 Lorain ( assuming the MetroPark allocation would be eliminated, the tounty would
reccive 48.302% of the toral local government onds). The remaiping ope-h: if would need

to come from the other eptities sharing in the distribution.

o JT-dut-7003 Ob:dpm From-LORAIN COUNTY PROSECUTOR 14403205430 caTh P00 FD

4%
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R 2003 0l:2fen  Fron=LORAIN COUNTY PROSECUTCR 14403205430 T-474  P.OD3/003 F-038

Mayor Craig Foltin
Tuly 17, 2003
Page 2 i

The Gounty would propose to then continue the allocation with these fixed

percentages for a set period of tme, perhaps five o ten years. We would neecl to work in

percentages rather than fixed putabers since there is no way to predict what and ants will be
made available by the ctate for local government funding. There chould be sorn2 provision
for & regular IEVIEW of the formulz, but the County would like 2 requirement tha at jeast oné

year advanced nonce be given priof 1o & Change in the formula so that there is t- me allowed
for all the eptites 10 evaluate their positions.

In ordex for this proposal 10 be jmplemented, if the City of Lorain 2gr.o3 with the
same, the parties 10 the appeal will, of course, have to agree. In order to jrmpl. ment & New
alternaiive fopnuls, i addirion to Lorain City and Lorain County agreeing, & jority of the
remainng govmunama] entities in the county would have to agres. We woould ke 10
conclude a0 pgreement as quickly as possible. In order for the budget commis-Hon 10 have

any opporninity to complete its work, an agreement must he reached no later than September

1,2003. This proposal will expire if not accepted by that time.

Very truly yours,

JEFFREY H MANNING
Prosecuting AHOIBEY

Lo

Gerald A. Iones

Assistant Prosecuting Attomey
(440) 27205398

GAlcac
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g 1 =" L e v e e -
Prodivg N The City of Lorain, Ohio
/ m A\ Craig Foltin, Mayor
f if}(![! e 200 Wesi Eric Avema, 7th Fleor
A R U Lorain, Ohio 44052 Phene {440) 204-2002 « Fax (440) 246-2276

"PLAINTIFFS
EXHIBIT

July 17, 2003 : :
B . . P'L.f

Latpin Ciry Connedl
200 West Exe Ayenue, 15t Floox
Lotam, Qldo 44052 -

Dear Merghers of Counglk:

GREAT NEWS! We have reached o secdement witht the County regayding |he v
fypding of our shate of Local Goverrment Funds, They have agrepd w a h mp sum -
payment of $500,000 for 7005 and & percensage inceage ol 10 $640,000 for 004 and
mmgym;&mmﬁ&g - .

Purther adding to the gnod news, even rhaugh the County wis not 4 fiay 10 the
sppeal. they have agreed 10 fang one hualf of that amowat, thus easing the busdon on e
other local govesneoents. This serlpment i3 copfisigeng npon the majodty of the ¢ hec Incal. .
COVEITMATTS agroeipg, In he meantime, we are sl moving forwayd, full steam abiead, with
the Tax Board of Appesls hearing on August 6 2003, We will dismiss the case w e hoth
the aew percontags is ratified snd we reseive the 500,000 for 2003,

1 apologize for not meedng the 72 honp deadline, but we just fing'ized this

agreement. Please wiive the 72 hout tule and page at the July 215t raeetng o the rest of the

arties ¢an proceed, As you can ses, the deadline is Septémber 15t which is necess. oy doe T
Stage deadlings aposed on the Budget Commission.

Thank you.

o %& - :
Genip HE | g

Croig Bolrin; Magor 7
City of Lopain, Ohio : -

CF:kd

OF COMMLES [OMERT FROM: 148 T<E 2 TE PaZ -
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- - Beorefary, Lorain County Budget Coinmission 2 e =
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Daniel J. Talarck, Lérain County Treasorer Eme = om
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wecont . by ot foed. Mail # suor o320 070! £ 38 T

BUDGET COMMISSION of LORAIN COUNTY, OHIO

» DANIEL J. TALAREK

b Colmty Treasursr
+ MAFK A STEWART
County Audltor
Faly 31, 2003 v JEFFREY H. MANNING
. Cobnty Prosseltar
o: All Loeal Governments |

Pursuant to Ohio Revised Code Sectton 5747.51 end 5747.62, the Lorain County Auditor

i required to provide all subdivisions partivipating in loeal government fund and revenue
 assistance fand allocation a copy of the allovation, Fnclosed hetein is the 2004

distribution putsnatt to the alternative fotomla, Whmh has been in cﬁ’ect since 1984.

As you may be aware, the City of Lordin has filed a lﬂWSllii' challengivg the validity of
the formula and the Budgst Commission is awaititg = tuling in the matter. There also s
a propused seitlement involving a new alj;_emat;.ve jormlﬂ& Unfornmately, the law

" requires the Atditor to provide thcﬁng b é&fﬁ'ﬁibew fime, before it i known whether
either the old fortnula or &n&w,,@}mdiﬁ jgg : E}F‘?’“
¥ -1:, { ”M{g;;}s‘
Since tha old formula 111;? aboe ptn’ itk ice s based upon that

fhrmtila, Hev(reyex Al {f‘? mﬂﬁ"hﬁpnmn L;Gﬁ..df‘iﬁ r\- ‘I it f\f'\ tha Bogrd of Tax
Appeals detarmines M%I mﬂhﬂlaas, mvahd or (25 9:59.“.', ﬁn;&it}lzi is adopted, This
notice is being done ce or deter the affort

to resolve the issues Jo;f %‘ %%ﬂ o1 @:m% ig%‘ula ﬂi’l‘ﬁti%% sement of the -
subdivisions. il | TRl o “ w‘:*w ““a&:é‘lﬁ‘@f ‘;5? {;

Sincerely yours,

."‘. ot e -

=
WY o
¥ T

Tk R Stowar, Loralk County AucHtoreaes

OlH
&

(et

Joffie M?{mug, Y orain County Proseoutor

C

Lorain County Administrarion Building » 226 Middle dvenue, Elyrin, Ohio 44035
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for disisbusion of Local Govemment snd Lot Govaienan! Hevenun Assiaihncs Punds 23

jHoposad by Hia Lnnis Gounty Budget Cammisslan and v wsceind tn Seclion 574153 of the Chis Revised Gode,
T City of Loraln Sounty, Ghi et it the dny
o ¢ 2083 uﬁhm'hﬁwhdmmbép qurzenl; .
miaved fo adop! the fltowing tormuth propaesd by e
Lovdn Coamy Budgt Comminaton tar the cémndar jasr o
o chatitrirla Loesl Revamment and Loca) Govenittat Revmila Adritacce Funda:
Amhaest Lty 1.£70963972% Ambenit Township D.50N13240% !
Avor Cly 148z 12 62% Frighlod Tovatahily pizasith
Avan Laks Cly 2B 80B3n% Brownheim Tewnship 02014441 T4%
Eiyh Sy 10.58m228150% Camdan Tawnwhip p.21kaT2008% ‘
, Lotsin Gty 1.845902701% Carate Townstip DESZIRONY .
Naorh Ridgestie Ciy 4238207 % Ciluirbix Towrikhis TRl
ekt N 2 RHMZER0TS Exton Townhlp 0001010487 %
Shetaid Lese Clty 1552331 208% Elyria Township DAZONR2AI0H
Varnben Gy OLZITITH2TY, Giaflod Tevaship D.ZHON28ER4%:
Hesriwtis Township b.218006070%
Qrttoiy Yiliys AUIB3I64% Hunlington Tewtship 0. 204439013%
Ko Yiluge 0.4 10UEY3NIY Legmnge Towneiig TARAREMEA N
Lugiraerge ¥ ibeye D241 ZTADA1% Funbeld Townahlp AL L
focheater Visgs o.Ona7TEATEY: Pittaftald Townshtp (24D GAY
Bliwifiek] Videge 0.514074800% Rocheets Toamshlp 0.420261955%
Heauth Ambt Villago pA7EvOB14% Moy Runls Tosnahip G ABAREI1%
Wesnglon Vilega 0.7032n7518% Shelekt Township 0.6000125%
Vnbingihon Teetalilpy 0.23131B422%
Lorgn Gonty 0.00% :
Witiopdilen PRk 518,000.00
And e Cleek of Board/Councl] be diocied fo cellly # ROty oF st rasaketion 1o the Lorain Sainty Audies
. suoondad (he nadfution, e rolf belng catiat, e follbwlig
" ot regulted, :
; S— Bl T ITIREE
» b ureraant + Pyt
It zboye fonmuia ts APFROVED
e moptsd {his — L . L2003
Tha sheve formiia e ROT '
ARFROVED )
s duyat \ | 2o
Pl jetasn by Baptanibar 1, 2003 .
to Lovsls Colrnty Hildgsd GoirimBaien Tar 5
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* Ked. |

Sheffield Village

e OFFICE OF MAYOR
£34D Colomgdo Avenue  Sheffleld Village, OH 44054 Phons {440) 948-6325  Fax (440) 049.6341
E-mall: mayor@shoffleldvitaga.com
Darlens Fas Ondarcin .
MMayor L{ @7
Safety Director
August 4, 2003
Dear Govenumertt Official,

Enclosed you will find the new vetgion of the prdpt:tSEd Alternative Formula_for Lorain
Courity, I would ask that you consider passing this within the next two (2) wecks.

. . - I e <. 2 s N ¥ s 4
Should you have any guestions o concems, please do not hesitaie to call me. I van de
reached at 440-949-6325.

Sincetely,

Mayor Darlene Rae Onderein ;

Sheffield Village l
4

[

REERRSENIS N
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ALTERNATIVE METHOD FOR APPROPRIATING
THR LORAIN COUNTY UNDIVIDED LOCAL GOVERNMENT FUND
PURSUANT TO SECTION 5747.63 OF THE OHIQ REVISED CODE
AND THE LORAIN COUNTY REVENUE ASSISTANCE FUND
PURSUANT TO SECTION 5747,53 OF THE OHIQ REVISED CODE

In lieu of the method of appropr{iating the Lorain County Undivided Local Government
Fund and the Lotain County Revenns Assistance Fund (collestively, tius “Funds™) provided in
qechons 5747.51 and 574761 of the Ohic Revised Code (“R.C.”), pursuant to R.C. 5747.53 and
R,C. §747.63, this document proposes an alterhative method for allocating the Funds (the
» Alternative Method”) among Lorain County (the “Couzaty“-), the City of Lorain (“Lorain’), 2s
the city with the greatest population in Lorain County, and the townships and municipal
corpotations, excluding Lorain (cotlectively, the “Remaining Political Subdivisions™), namely

City of Amhotst, Amtherst Towhship, City of Avon, City of Avon Laks, Drighton Township,

Browanhelm Township, Camdert Townghip, Carliste Township, Columbia Township, Faton
Township, City of Blyrla, Blyria Township, Grafton Township, Village of Grafton, Henrietta
Township, Huntington Township; Village of Kipton, LaGrange Towaship, Village of LaGrange,
New Russia Township, City of North Ridgeville, City of Oberlin, Penfield Township, Pittsfield
Township, Rochester Towhstip, Village of Rochester, Sheffisid Township, Village of Sheffield,
City of Sheffield Lake, Village of South Armtherst, City of Vermifiion, Wellington Towaship, aad
village of Wellinglon.

WHEREAS, Lorain has filed appeals with the Ohio Board of Tax Appeals contesting the
action of the Lorain County Budget Commiission (the “Budget Commissien”™) allocating the

runds distibuted or to be distributed in 2003 (the 2003 F unds™;

JENM T3 DD




WI-ERBAS representatives of the County, Lorain, and the Remaining Political
gubdivisions indicated a desite to avoid futther litigation involving the allocation of the 2003
Funds; end

WEHEREAS, the Connty, Lorain and 2 majority of the Remaining Political Subdivisions
have jndicated 2 desire to adopt an alternstive formula fot the atlocation of the Funds pursuant to
R.C, 5747.53 and R.C. 5747.83.

_ NOW THFREFORE, repressntaﬁves from the County, Lorain, end 2 majomt-y of the
Remeiniig Political Subdivisions hereby propose the following Alternative Method for
allocating the Funds eachi calendat year pursuant to R.C. 5747.93 and R.C. 5747.63:

i Allgcation. As soon ad possible after the adoption of this Alternative Method es
provided Iz Section g and by no later than August25 of aach sucoseding cazlendar yeat, the
Budgst Cotmrﬁssion: shell allocate the Funds each calendar year pursuant to this Altettative
Method using the following formula,

(5)  TheBudget Commission ¢hall allocate:

@) to the Counfy 48.307% of the Funds plus
$250,000.00 for the 2004 calendar yedr aliocation, and
48.302% of the Punds for each calendar year allocation
thereafter,

() to Lorain 20.212% of the Funds for each calendar
year gilocation , and

(il)  thet peccentage of the rematning Funds to each of
fne Remaining Political Subdivisions for each calendar year

atlocation ag follows:

oAl 715-;30{';.‘.: , )
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Amberst City 4.732%
Amberst Towaship 1.525%
Avon City 4,465%
Avon Lake City : 8.487%
Brighton Township 0.383%
Browaohelm Township : 0.606%
Cemden Township 0.658%
Cerlisle Township - 2.083%
Coluinbia Townshig 2.024%
Baton Township 1.832%
Blyria City 31.907%
Blyria Township 0.992%
Gtafton Township 0.844%
Grafton Village 1.454%
Hensietta Township 0.659%
Hantizgton Township 0.616%
Kipton Village ~ 0.347%
LaGrange Township 0.991%
LaGrange Village 0.727%
New Russia Township 0.936%
North Ridgeville City 10.316%
Oberlin City - 8.135%
Penficld Township 0.479%
Pittefield Township 0.725%
Rochestet Township 0.362%
Rochester Village _ o 0.262%
Sheffield Township 1.515%
Sheffield Village 1.552%
Sheffield Lake City 4.618%
South Amherst Village 1.435%
Vermillion Gity 1.576%
Wellington Township 0.637%
Wellington Village 2.119%

Y orzin County Metropolitan Park District .000%

() Inthesvent that the percentagg of municipal population within the County
should reach eighty-one percent (81%) or more of the total poputation of the County, the Budget

Commissicn shall aliocate:

(i) to the County 30.000% of the Funds as required by R.C

w3
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(i)  to Lorain 27.412% of the Funds, and
(i)  that percentage of the remaining Funds to each of the Remaining
Political Subdivisions as set forth in Section 1.(a)(iii) herein.
2. Reporting,  The Budgel Commission shall submit to the County, Lorain, and
each Remalning Political Subdivision a;repoz’c which sets forth the Following information:
(2)  the total amount of the Funds allocated by the State of Ohig that year to
Lorzin County for allocation by the Budget Commission, to the County, Lorain, and the
Remaining Political Subdivisions;
(b)  the mmouat of the Funds allocated by the Budget Commission to the
County, to Lotain, and to each Remeining Political Subdivision, expressed both in dollar
smounts end percentage of the tofal amonat of the Funds allocated by the Budget Commission;
and
(&)  the total population of the County, Lovain, end each Remaihing Political
Subdivision as reported in the repotts oft population inn Chio by the Department of Development
as of the twetttieth day of July of the year the report is submitted, exgressed o both raw numbers
srid peteentage of poﬁaia‘cion of the County.
Such teport shall be submitted to the Cotinty, Lorain, and each Remaining Polition!
subdivisidn 1o tater than August 25 of sach ysar. |
3. Duraiion. This Allemative Method shall apply to the allocation of the Funds
for 2004 and for each calender year theteafter until this Allemative Method is revised or
terminated by the County, the city with the greatest population within the Colinty, and 2 mejority

of the remaining political subdivisions within the County.

{C.\;.\zl';.:s.boc:-l'. 24

189



4, Changes ig Legal Satus of Bligible Palitical Subdivisions.
(8) Inths event that a township entively merges with a nunicipal corporation
pussuant to RGC. Section 709,43, then that munieipal corporation shall receive 25 itg allocation of

the Funds that pescentsgs of the Funds allocated to that munieipal corporation plus that

percentags of the Funds allocated to the ‘merged township as set forth in Section 1.(a)iit) or -

gection 1.(0)(iil) herein, as applicable.

{b)  Inthe event thatan entirs tarritory of a townehip is incorporated pursuart
to R.C, Section 707.01 et. seq. 10 form a new municipal corporation, then the new municipal
sorporation shall teceive that parcentage of the Yunds allocated to that township as sef forth in
Section 1.()(1) of Section 1.(b)(1i) herein, 5 applicable.

() Inthe evemi that 2 portion of the temitoty of a township is incorporated
pursuznt 0 R.C. Section 707.01 et. soq. to fomm a new mupicipal corpotation, then that
percentage of the Funds previousty allocated to that township as set forth in Section 1.(a)(iif) or
Section 1.(b)(iif) herein, shall be allocated to the new municipal corporation and the remaining
township as follows:

(i)  thenew municipal corporation shell receive that peroentage of the
vunds previousty allocated to the towhship equal to that peroentage of the
township’s population {ocated within the new municipal corporation; and
(iy  the remaining township shall receive tnat peresntage of the Funds
previously allocated to the township equal to that perceatage cf the

rownship's population located within the remaining township.

(CYH745.0004 ) 5

176

190



(@)  Inthe sventihatn city becomes & village, ¢r a viflage becomes a city, the
new entity shail receive the former entity’s allovation 23 set forid in Section 1.(2)(iii) or Sectiot
1.(b)(iii) herein, 85 applicable.

5 Mgngmﬂn_&pm This Aliemative Method adopts & formula for the
alocation of the 2004 Fun(is and beyond as set forth in Seclion 2 sbave, This docnment may be
intraduced inta evidence at thé Board of Tax Appeals without gbjection of any political
subdivision that is 2 party to a0 appeal when it is claimed that the County, Lorain, ot any of the
Remaining Political Subdivisions Tas attempted to appeal pursuant o R.C. 5747.55 or when it is
elaimed that the Budget Commission has failed to make an allocation or distribution of the Funds
iq accordance with the terms of thi Alternative Method.

6. Batize Progosal. This Alternative Method constinttes the complete proposal

with respect to the frabters addressed herein and supersedes all prior -sgreensents and

understandings This Alemnative Method may be amended or modified onty pursuant fo
R.C, 574753 and R.C. §747.63.

7. Adontion. Pursuznt to R.C. 5747.53 and R.C.5747.63, this Alternative
Method shsll become effective when approved by (i) the Board of Commissioners of the County
(the sCommissioners”), (i) the legislative authority of Lordin, and (iii) 8 majotity of the boards
of township trustees and {egislative authorities of municipal corpotations in Lorain County, Ohio
excluding Lorgin. I granting Of denying such approval, the commissioners, the boards of
township trustees, and the legislative anthorities of municipal corparations shall act by motion,
A motion to apprbve shall be passed upor & majority vote of the members of the Commissioners,
the board of township trustees. Of the 1egisiative authority of 2 murcipal carporation, shall talee

offect immediately, and need not be published.

i HEDUTH _ ]
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8 Goveminglaw. This Alternative Method shell be govemed by and
construed in acoordance with the laws of the State of Ohio.

9. Suggessorg.  This Altemative Method shall be binding upon, inure to the benefit
of, and be enforceable by the respective SUCCESSOIS and perafted assignees of the Budget
Commission, the County, Lotain, and the Remeining Folitieal Subdivisions.

10.  Captigus. The paragraph headings contained in this Alternative Method are
for reference purposes only and shall not affect in any way the gneagz_;z_}g‘or interpratation of this

Alternative Method.
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i
, .
y ORDINANCENOG. _/1§-0%

.Q ORDINANCE TO ENTER INTO A SETTLEMENT AGREEMENT WITH THE
LORAIN COUNTY COMMISSIONERS AND COUNTY LOCAL GOVERNMENTS
IN WHICH THE CITY OF LORAIN WILL RECEIVE A LUMP SUM SETTLEMENT
OF $500,000 FOR 2003 AND TQ SUPPLEMENT THE ULGF AND ULGRAF
PERCENTAGE OF DISTRIBUTION 70 THE CITY OF LORAIN OF 16.82% IN 2004
AND BE INCREASED BY A PERCENTAGE AMOUNT EQUAL TO 3.396% FOR A
TOTAL FIXED ALLOCATION PERCENT OF 20.2i12% OR A PERCENTAGE
WHICH RESULTS IN A $640,000 INCREASE TO THE CITY'S LOCAL
GOVERNMENT FUND ALLOCATION. THE RESULTING TOTAL 2004
DISTRIBUTION PERCENTAGE BEING THE CITY’S FIXED PERCENTAGE
DISTRIBUTION FOR 2005 AND THEREAFTER, AND DECLARING AN
EMERGENCY. : '

~ 'WHEREAS, the City of Lorain has been under funded of State money by the
local government altemate formula, and this discrepancy must be corrected; and

WHEREAS, Mayor Foltin submitted legislation for the October 20, 2002
Council meeting and again at the November 18, 2002 Council meeting to appeal to the
Ohio Department of Tax Appeals; and

 WHEREAS, Lorain City Council apprved this &ppeé! on November 3, 2002; and -

WHEREAS, the City of Lorain has filed two Notices of Appeal with the Ohio
Hoard of Tax Appeals appealing the Lorain County Budget Commission’s 2003

|
|
|
|
|
,‘

Undivided Local Government Fund (ULGF) and Undivided Local Government Revenue HIEEEE
Assistance Fund (ULRAF) allocations to the City and the Commission’s waiving the | 2 S;\ £
participating political subdivisions” adoption of tax budgets for fizcal year 2004; and T B B O
- S E
WHEREAS, each of the foregoing appeals allepes that the cumrent altemate T ﬂ%\\ g
formulae used to allocate and distribute the ULGF and ULGRAF are unlawful and that § & ? ®
the statutory methad of distribution should be used to allocate and distribute the funds for ol 53
2003 and subsequent years pursuant to R.C. 5747.51 and 5747.62 unless and until N |3
alternate formulae are properly approved pursyant te R.C. 5747.53 and 5747.63; and %
WHEREAS, the Lorain County Board of Commissioners and City of Lorain have £l 4| S3| & |
agreed to a proposed a settlement of the foregoing appeals that involves a $500,000 cash . I :
payment to the City in 2003 to supplement jts 2003 ULGF and ULGRAF disiributions 1R P téfﬂé‘*- :
and a fixed percentage of the total amount available for distribution in 2004 of 16.82% in @ 2 Q\E |
2004 and be increased by a percentage amount equal to $640,000, which translates into a o . g ~ 5o }
3.396% increase for & total fixed allocation percent of 20.212% with the resulting total et By t_‘\\ %2 |
2004 distribution percentage heing the City's fixed percentage distribution for 2005 and - ‘:‘1 UQ,\ v :
thereafter; and | g ™ :

WHEREAS, the foregoing setilement proposal is contingent upon the approval of
- ULGF and ULGRAF slternate formulae by the necessary parties and which

3
“SHcorporates the terms of said settlement proposal; and

WHEREAS, the Lorain Cuuﬁty Board of Commissjoners have asked that the City
signify its acceptance of the foregoing settlement proposal by formel legislation. | .
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NOW, THEREFORE, be it erdained by the City Council of the City of
Lorain:

SECTION 1. The City of Lorain hereby accepts the Lorain County Board of
Commissioner’s settlement agreement of & $500,000 cash payment to the City in 2003 to
supplement its 2003 ULGF and ULGRAF distributions and 2 fixed percentage of the total
amount of the ULGF and ULGRAF available for distribution of 16.82% in 2004 and be
increased by a percentage amount equal to 3.396% for a total fixed allocation percent of
20.212% or a percentage which results in a $640,000 increase to the City’s local
government fund allocation. The resulting total 2004 distribution percentage will be the.
City’s fixed percentage distribution for 2005 and thereafier.

SECTION 2. The City of Lorain hereby approves ULGF and ULGRAF slternate
formulae that include the terms set forth in Section 1 hereunder and which also provide
that if additional ULGF or ULGRAF monies become available for distribution to the
Lorain County municipalities and townships by operation of law, the City’s distribution
and the distribution of the remaining municipalities and townships taken 23  whole shall
be increased proportiopately based on the City's distribution percentage and the
distribution percentage of the remaining munjcipalities and townships taken as a whole.

SECTION 3. Upon receipt of the $500,000 supplement, for its 2003 ULGF and -
ULGRAF distributions and approval of new alternate formulae by the Lorain County
Board of Commissioners and a majority of the participating political subdivision which -
include the terms set forth in Section 1 and 2 hereunder, the City will dismiss its pending
appeals at the Ohio Board of Tax Appeals.

SECTION 4, The formulae will be reviewed every 10 years, with the first review
taking place in 2013 for year 2014, If any party wishes to review or attempt to change
prior to 2013, it may, provided one year notice is given to all partics.

SECTION 5. The City’s agreement to this new pescentage shall expire at
midnight, September 1, 2003, if not formally accepted by the required number of local

governments.

SECTION 6. That it is found and detetmiued that all formal actions of this
Council concerning and relating to the adoption of this Ordinance werc adopted in an
open meeting of this Council, and that all deliberations of this Council and any of its
committeas that resulted in such formal zctions, were in  mectings open (o the public,
in compliance with sll legal requirernents, including Ohis Revised Code §121.22.

SECTION 7. ‘That this Ordinaace is hereby declared to be an emergency, the
nature of the emergency being the necessity and immediate need to provide funds for
the purpose of meeting expenditures for the City in order to preserve the health,
welfare, and safety of the citizens of the City of Lorain. Therefore, the Ordinance shall
take effect and be in force from and immediately after its passage and approval of the
Mayor, providing it meets the stamiory requirements for passage.

g ¥ I 0 f ’é 7 P .
ASS z H > 2 3 i b .
=P ,L‘L 2 E? ' Pnﬁ‘niﬁ%g #If:ﬂ.,
ATTHEST: y . 1 2 CLERK QF COUNCIL” .
APPROVED: Af 2003 8 Lt Jin,
. MGYO :
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ORDINANCE NO. / 3 é “OA

AN ORDINANCE APFROVING A NEW ALTERNATE FORMULA FOR
DISTRIBUTING THE UNDIVIDED LOCAL GOVERNMENT FUND AND
UNDIVIDED LOCAL GOVERNMENT REVENUE ASSISTANCE FUND IN LORAIN
COUNTY FOR 2004 AND THEREAFTER. AuD DECLARING AN EMERGENCY.

WHEREAS, Lorain City Comneil Ordinance No. 133-03 anproved a settlement
proposed by the [ orain County Board of Commissioners conceming the distribution, of
the Undivided Local Govemment Fund (ULGF) and Undivided Local Government
Revenue Assistance Fund (ULGRAF) in Lorain County; and

WHEREAS, the terms of the settlement proposal increased the City's percentage
distribution of the ULGF and ULGRAF from 16.82% to 20.212% of the total amourt
available for distribution within Lorain County for 2004 and thereafter representing an
annual increase of $640,000 to the City's general fund and also provided a supplement of

$500,000 to the City's 2003 ULGF and ULGRAF receipts; and

new altemate

\Xi[EREAS, the setﬂcrhent was contingent upun tbe approval of a
formula for distributing the ULGF and ULGRAF in 2004 and thereafter by Lorain
County, the City of Lorain and 2 majority of the remaining Lorain County municipalities

and townships; and

WHEREAS, a new alternate formula for distributing the ULGF and ULGRAF has
been proposcd which sets the City's distribution at 20.2 179 of the total amount available
for distribution and which provides that the City's percentage distribution will increasc
proportionately (to 27.412%) to the pereentage distribution increase of the remaining
municipalities and townships taken as a whole should additional ULGF and ULGRAF
moneys become available for distribution to the Lorain County mumicipalities and
townships by operation of law.

NOW, THEREFORE, be it ordained by the City Council of the City of Lorain:

o SECTION 1. The City of Lorain hereby appraves the new altemate formula for
distributing the ULGF and ULGRAF in Lorain County for 7004 and thereafter, a copy of

which is attached hereto and incorporated herein by reference.

SECTION 2. The Lorain County Board of Commissioner's shall pay over to the
City the agreed 2003 ULGF and ULGRAF supplement of £500,000 immediately upon
approval of the alternate forroula by the required political subdivisions as set forth in the

memorandum of understanding attached hereto and made a part hereof.

s found and determined that all formal actions of this
tion of this Ordinance wers adopted in an
Counpcil and any of its

SECTION 3. That it i
o - Council concerning and relating 1o the adop
open meeting of this Council, and that all deliberations of this
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committees that resulted in such formal actions, were in meetings open to the public, in ' o
compliznce with all legal requirements, including Ohio Revised Code §121.22. '

SECTION 4, That this Ordinance is hereby declared to be an emexgency measurs,
the nature of the emergency being the necessity and immediate need to provide fonds
for the purposs of mecting expenditures. for the City in order to preserve the health,
welfare and safety of thé citizens of the City of Lorain. Therefore, this Ordinance shall
take effect and be in force from and icamediately after its passage and approval of the

Mayor, providing it meets the statutory requirements for passage.

PASSED:

ATTEST:
} L
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Aupust 28, 2003
The Board of Commissioners of Lorain County, Ghio met s day in a regular meeting, i the I. Grant Keys Administration Buitding,
426 Middie Averue, Blyria, Ohio, with the following members presert: Cammissioner Mary Jo Yasi, President, Commissioner Betly Blair,
Vice-President 2nd Commissioner David I, Moore, Manber and Theresa L. Uptor, Acting Clerk.

o JOURNAL ENTRY

Comimissioners said {e Pledge of Allegiance.

) The foflowing business was transacted
A, APPOINTMENTS
1O 8.m. Lorain Soil & Water Conscrvation District request funds for county ditch program
300 p.m. County Manning Commission — Public Hearing Room
(.‘OMMISSIONERS‘
1'\[ RESOLUTION NO. 63-6 18

APPROVING LORAIN COUNTY JOD AMD FAMILY SERVICES BILLS FOR PAYMENT
BE 1T RESOLVED, by the Lotein Cavaty Board of Convmissimiers that we hercby spprove the follewing Lorain County Job and
Pamily Services Bills for payment, which have buen signed by bwa of nsere Commissioners:

SCHEDULE VOUCHER # DESCRIPTION AMOUNY
HE1144 Medicaid Fransportation 3 1(48.90
H&145 Talmudgres 4 156413
1151149 - Adwministrative Expenses | 435.00
HS1I50 PRC ’ 5 1543154
HSH155 Travel 5 $83.40
HS1156 Administrative payroll § 346,368.22
HS5116D PRC 3 10,703.98
81161 Administrative travel s 38261
HSo3-1035 - Day care b 1386.80
H503-1146 General Assistance Auxiliazy 5 1567.00
HS03-1 51 General Assistance Auxiliary 3 2750.00
HS03-1E53 In county travel H 37110
H503-1154 Medicakt transportation 5 1403.56
HS503-1[58 Administrative expenses $ 13528807
L1803k 164 42892 Administrative expenses 3 1955.00
) 503-1 165 ' Day care cenlers 3 1387.80
*ﬂ.‘hl 166 Administrative expenses 13 271N
[1503-1167 Adninistralive expeases ) 995.00,
HS01-1168 Gencral Assistance Auxitiary H 28Y8.00
SB03-195 Administrative expenses 3 3426019
Motion by Vasi, seconded by Biair o adopt Resulution. Ayes: All )
Motion carried. e
v
?? KESOLUTION NO, 03-619

Jn the matter of confirming Fnvestments as procured by the ) August 78,2003

BE IT RESOLVED, by the Losain Coanty Beard of Commissioners that we herelry corfirm Investnpents as procured by the Lorzin

County Treasurer:

ATOETPARRE Toe T EHT A RATE PRUTEEBATE | it CRRD[HY el | ACCTIFaoR fATeT

FATE Un.;n.nwlluN - T
BELE] mmzmﬁm-m TR LTRE Gil LT
H[ VI WAT, FATARIT Foferd Tiont Lous Badt, FOFOI-G0IE | JSTMOIDT g weA I
SRR AT it Thower D7 Wi v, FOSCY G037 [ IORIHCS * R O 11751 A
L s e T A (1553] ETEEATS
RRETRARTFER L - BT Tﬁ:‘v!m ikl
E TTRYREAL Fidaral Fmet Lious Kiaigugt, # DFG2- B0 ) mnw} A

Motion by Blair, scconded hy Vasi tu adopt Reselotion, Ayes: Al
Motion cairied. .

Y-

n;{ RESOLUTION NO.03-620

In the walter of anthorizing various eppropriations]

August 2€, 2003

BE IT RESOLVED, by the Lorin County Beurd of Comimissioners that we hereby authorizo various appropriations.

£200,000.00  to be appropriated to: additional monies for future renovations to administration building/capitat improvements

F200,00000 10 001012001 448401
£ 14,0000 tobe appropriated tr  supphicsacctas &
£ 10,00000 1o G0 2401424101
667.97 10 be appropriated to: manufactoze liome setttement/aedilors
66797 1o 0HD1-G301-493030
v 2008 ioheappropriatedior  mer

% W w 27201-5201-494030

utlined in Mr. Phit Betleski letter rec™d 8/21/03/recorder

“PLAINTIFF'S

EXHIBIT
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n‘.)\zf RESOLUTION NO. 83-627
A Resolution Adoptingsnd Approviag Allernative Method)

For Approprinting The Loria County Undivided Local ) i

Government Fund Pursvant to Scction 5747.53 of the Ohin} .- August 28,2003 7

Revised Code and the Lorain County Revenue Assigtance } ..o .- » - % ;
f‘ursuam to Section 5747.63 of the Ohio Reviséd Code) -~ - o L .

WHEREAS, the leglstative authdrities for the'City of Losain, the municipality with the largest pépulation located whal Iy or partially in
Lorain County, snd a majority ofthe remaining palitical subdivisions in Lorain Ceunty have approved and sdopted by resolution an allemative
methad for appropriating the Lesain County Undivided Local government Fund ard the Lorain Ceurty Revenue Assistance Fund pursuani to
Sections 5747.53 and 5T7.63; and T - .

WHEREAS, those legislative authoritics have submitted said altemnative method to ,thc.Boa;rd of Commissicners of Loréin County for

approval;

THEREFORE, BEIT }_(ESDLVED b); e Board of Cownririssioners of Larain cr.auhty, Ohio that this board hereby adopts 2nd approves
the AHernative Method attached hereto as Exhibit A, for bllpeation of the Lorain County Lindivided Local Governmént Fund and the Lorain
« Assistance Ennd possonivt 1o Revised Code Sections 5747.53 and 5747.63 for the years 2004 through 2040

Couiy Rovea

Maotion by Meoars, secanded by Rlair 10 adopt Resolution. Ayes: All.

Motion carricd. ] {discusston was held on the above)

JOURNAL ENTRY
Lorain Soil & Water Conservation District

Rob Temes, Chaic, Lorain Sail & Water Conservation District said a letier was sent 12 the Commissioners in July 2003 stating the
balance of the fund for the diteh propram will be expired. Tiie Board gave lo the District $500,000 for this program and monies are beginning
to dry wp with campleting 1% projects. I will take $300,000 nnnual to keep this project going and die account is $25,000 short for the operating
expenses for year 2003, He also received sn indirect cost billing o $7,200.00 Mr. Cordes said this year all agencies received indirect costs

bitls, sheuld have received in past years also.
Mr. Ternes weuld Tike the County o commit minimally $100,000 ennually for the dilch program (bt stil] need siaffing for engineers, etc i
order to design thess plans, #tc) and also Hie $25,000 for the shortfall in their budget this year. e also ststed the Siate will match funds oa
any administrative fees they receive fromt the county. There are alsp $400,000 in requests naw to findsh these ditches,
The Board would like the ditch progeam to continue but the budget discussion witl be caming up and this will he discussed.
Discussion continued and the fullowing resolution was sdopted:

ARESOLUTION NO. 03-628

1n the matler of altocating $23,800.00)
to the Lorain Soll and Water } August 28, 2000
Conservation District for year 2003 )

BE IT RESOLVED, by the Laraip County Boand of Commissioners that we hereby aflocate $25,000.00 to the Lorain Soil aid Water
C ian District for year 2003,

Sych monies witk be appropriated from the un-zppropriated funds in the caunty general fund and paid from the aflocation account as

soan as possible.
FURTHER BE IT RESOLVED, these funds will be used for administrative needs until Decemsber 31, 2003,

Motion by Moore, scconded by Blair to adopt Resolution. Aycs: Abl.

Motion earried. {dizcussion was hedd on the above)

AJOURNAL ENTRY
Commissioners ook a break at 11:31 a.m.
Cormmissioners seconvened at {1:50am.
B}{,ﬁ/ RESOLUTION NO. 03.622
In the maticr of approving the Standard Opersting )
Procodures for the Lomin County Deg Pound i August 2§, 2003

BE IT RESOLVED, by the Lorzin County Boerd of Cammissiobers {hat we hereby approve the Standard Ciperaling Frocedures for the

Eorain County Dog, Pound.

Said Procedures sre located in the Dog Wardens Office and County Administrators /Personnet Qffice.

Motion by Mooée, seconded by Blsir to adopt Resolution. Ayes: All.

Motion carred. (discussion was hald an the above}

S73
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D
JOURNAL EMNTRY August 28, 2007

With no further business before 1he Board, Motion by Moore, seconded by Vasi 1o adjaurn at 1:40 p.m, Ayes; Al
Motion casried.

Uhemeeting then adjourned.

——— MM_._ YWommissioners
o Mary Jo Vasi, ident 3
1274 (329) o

)

)

T Yoorain County
0Ohio

>

-

£ i /':“""'r) [ i . Acting Clerk
ATLeS ' / y 2. ” . . .

CE ot that the Commissioness® meelings are open the public, The schedwled uie ihmes for the mectings have changed and svill be
Pleascs Ciire N - = hicc 10 chanee ot the Fio i iaetlings Rave changed and « s
Frhes o Saturday at i2:00 Noon and Monday at 11:0¢ .11, subject to change at the discretion of the Lorain County Commenity College.

&w%sgs might be &lxo broadcasted it additiona] thirc periods as scheduling permits, If enyone wants to purchase a copy of the

The ‘;’:‘ i st oersMeeting Tapes, please cafl Lorain County Records Center at 440-326- 4866,
Corr?
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B.12 JOURNAL ENTRY

In the matter of approving the allocations of various )
municipalities’ settiement for the Local Government )
Funds }  August 28,2003

Mr. Innes. Assistant County Prosecutor said the county has received 2
proposed alternate formula for the local government fund distributions from
Attomey Richard Goodard and Ryan Calfee, Calfee, Halter & Griswold. About a
month ago, a proposal was subinitied in which the county would pay £250,000 for
the 2003 allocations and also proposcd to {ake an increase the City of Lorain
receives in the future, with numbers calculated under the current figures that would
allew $640.000 increase and this would depend on the allocation each year, but does
increase their percentages. Send this information to the attomeys representing the
litigants in the current lawsuit and asked for a proposal that fits within the

eters. A new proposal was submitted and 17 of the other township,
municipalities and village other than Lorain and the county. There are threc entities:
County, Lorain and majority of all other entities. This proposal asked for approval
with the formula and the change in there is Lorain County fronting the entire
$500,000 to the City of Lorain setthing 2003 suit and then repaid from the 2004
distribution. He said this repayment shoutd be divided between the litigations o the
lawsuit, but this proposal divides it up between all if they were in the lawsuit or not.
Another change is up to a 10-year time limit or when the census is done, new
proposal is a permanent formula and there is no allocation to the Metro Parks. Also
have not seen the City of Lorain resolution. If this is changed then
M. Cordes said the original agreement was 2 proposal and then it was developed
and approved by the other litigants and Board needs to vote on the funding but there
is not automatic sunset ot renewal cost and if this is not approved by September 1, it
will got to the statutory formuia.
Mr. Innes said once approved this would go to the Budget Commission, they meet
September 8 and then need to approve, and October 1 is the absolute deadiine.
Commissioner Moors was concemed with the timo limit being permanent, should be
5-10 years. Mr. Innes said he has conflicts and suggested various alternatives and he
did not suggest this proposal. _
M. Cordes said there arc provisions in the ORC and the City of Lorain is not in
aprecance with a date for review, Commissioner Blair said this would guarantce an
allotment each year to the City of Lorain and they also have veto power, as well as
the county and majority entities.
Commissioper Vasi said she is uncomforiable with the dates and the Board is
agrecable to a date.
Commissioner Moore said not votc loday, change wording from permaneat to 3
date. Mr. Tones said there is a nisk if the ather two are not agreeable to the change
and the state formula takes cffect. He said it is questionable because mmbers are
nceded to be analyzed to sec who wins and looses. Some have said County would
not suffer big loses but Township would lose and estimate is that the Park Board
does not have any needed but would not reccive anything, but something should be
given to the Metro Parks even if it is $100 rather than eliminated.
Mr. Cordes said any modification to this agreement it has to be approved by the
others no matter what, you may run out of time,
Commissioner Blair said the county made a pood faith effort to resolve this issue,
with the proposat and it gave starting grounds to this issue, rather than going down
the path with further discussion. Not every one will be happy.
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Journal entry cont. Page 2 August 28, 2003

Law Director Terry Schilling, City of Elyria, 328 Broad Street, Elyria, Ohio
commended on the deadline, He said the there is a proposed settlement of an
existing case, and there is no specific deadline unless the Board of Tax Appeals has
specifically said this case needs to be settled. This is an appeal to the 2003
allocation and if the tax appeal rules, they would have an order to the Budget
Commission and this is what needs to be done and don’t agree with deadlines. He
went on the record that the City of Elyria passed the following Ordinance No. 2003-
135, in which they clearly siaie they do not approve and adopt this settlement. The
City of Elyria, North Ridgeville and Avon Lake and about 3-4 other townships ane
not litigants and don’t have a vote, but the ORC does give rights to them stating
money can not be taken away if they are not litigants. The $250,000 is aot 2
repayment it is a keep of the following year altocation. City of Elyria is not a party
1o this lawsuit but under this proposal $80,000 is expected to be paid from the City
as part of the settlement and they have no part in this suit. This formula has been in
place since 1983 and the City of Lorain needed money 50 they appealed this
formula. When do other entities have a night.

He pave the Ordinance to the Clerk, which reads as follows:
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Mayor Deanna Hill, City of North Ridgeville said she also would submiit an
Ordinance that does not approve this proposed settlement. The City of North
Ridgevilic currently in 2003 receives over 3.4% and in 2004 it would be reduced to
3.11%, this repayment of $250,000 from cities that are not named would impact the
City in the amount of $58,200 in the first year, thereafter it would be $32,500 each
year less. It goes from 3.42%, to 3.11% and then 3.25%. As Mayor of the City of
North Ridgeville she has a responsibility and duty to the residents to protect our
financiai resources. This deals with a suit in 2003 and they were not named in suit,
as is this legal, we don’t belicve this is. This legislation that sct up this formmla and
has been in use for 19 years without review, which was to be done every year and
there has been 1o review of the as to the appropriation and percent was this
legislation approving the formmia 19 years ago was it every adopted. The City of
North Ridgeville passed an emergency measure ordinance authorizing the Mayor to
pursue any legal matters to protect the city rights and interest in such funds as
necessary and this Ordinance No. 3943-2003 and reads as follows and they will
proceed:

204

190



205

191



Neil Lynch, 8132 Oberlin Road, Amberst Township Trustee said the
Trustees unanimously disagree with this altemative formula of the appropriation of
the local government assistance funds. A letier was sent to the Commissioners
based on the August 26, 2003 Trustees meeting and referenced various points in the
letter as follows and distributed a copy of the letter to cach Commissioners:

« Amherst Township was not named in the appeal by the City of Lorain, and
thus we don’t feet we were fairly represented in the final scttlement and the final
scitlement really comes down to this formula. He said he would not take a strong
objection like the City of North Ridgeville and City of Elyria have sharing the pain,
because he is not sure why they were or the other two were siot named. It comes
down: the only decision we have is to come together as a majority. Amberst
Township would lose $5,000 and this is a lot for the township, but don’t feel the
Township was fairly represcated. The Jaw firm that crafted this particular agreement
provided two forums that we could speak and offered the opportunity to speak, not
sure we were offered the opporiunity to be heard. The fecling he receives, one
community loved the agreement but it was resignation that there is nothing that can
be done. The difficulty was the time constramt and if nothing dong, they could loose
all. These people were elected 1o lead, and we are fighting for taxpayer’s dollars, we
should be fAighting to give the taxpayers sy moncy back. o
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Journal entry cont. Page 8 August 28, 2003

Other items were, the proposed alterative metbod makes not allowance for
scheduled reviews for future applicability of the agreement. The demographics of
townships will change and Lorain County is on the verge of good growth, With this
thing not changing, not conating for the change in demographics, there is not entice,
whatsoever to make any change in the allocation, you have to question the fairness
and equity of when you are talking about taxpayers dollars and yet, when
demographics change there is not refurm of the taxpayers dollars from the
government that the services were needed. Proposed alternaiive meikod commits
Amherst Townships” current and future leaders, all subdivisions, and residents and
property owners that this agreement goes on forever, this is irresponsibility, and you
have to have reviews. s this lawful, that you put all these communities in a binding
agreement that camot be changed? All communities other than the City of Lorain
and County everyone needs to lobby the other majority communitics to make a
change. The proposed method assumes the original portion was fair and applicable
and onty one person that will tell him and this is good would be God, looking at
attorney’s they are not God. '

He said the other concem was this proposal was drafted under extreme distress, by
the City of Lorain with immediate need and problem, under stand the strategy they
choose but because there is distress we need not to run away with this. Thigisnota
good formula for any community in Lorain County and we need a formula with
biding arbitration in the future, something that has change for demographics, and
perhaps set attorney’s aside all that are not from Lorain County and bring the real
leaders together and craft something better for Lorain County. Has this agreement
been compared to other counties in the State of Ohio, in order to learn and improve
what the county has.

Mayor Hill, City of North Ridgevilie said her understanding that why other
communities were not pamed in the Jawsnit was because based on the formula
currently in use, which is determined by population and roads, the communities not
named as litigants these communities have not been overpaid, but rather than
undetpaid. Not only did they not receive the funds do to them by population and
roads, but this proposal ask that they pay again, even though they have not received
what was entitled to them.

Law Director Shilling said the dollar amount for the City of Elyria with the
formula based on 2003 it would decrease of $100,000 could be a substantial amount
of money cach year.

County Administrator Cordes said the formula on the third vote was
deceived upon people (Shefficld Village, Atiomey Goodard ~ joining of forces) and
this law firm drafted this agreement and submitted to the various cotities that have
signed off on,

Law Director Shilling said he disagrees, whoever represented one party and
the City of Lorain how this city could receive more and take the rest and allocate it
to the other parties, with this formula. City of Lorain is going from 16 points up
20 points and other than Lorain County money coming up front is coming down.
Mr. Cordes said Lorain City will increase but Lorain County is also an unnamed
litigant and ¥ is being paid from the county. Coumnty witl pay $250,000 and the
courties loose witl b $320,000 and the settlement was $1.6 million and then
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Journal entry cont. Page 9 August 28, 2003

negotiated to $500,000 and in subsequent years they were secking $1 8 million n
allocation funds. Mr. Shilling commended Mr. Cordes for negotiating this.

Commissioner Vasi said if the formula is to be population and road, why is
the Auditor’s Office not deviding the formula. Mr. Inmes said there is a lawsuit filed
questioning the adoption of the fornula, the Auditor can not adopt a formuta, only
the entities can’ : -

Mr. Coides said there are 21 communitics in agreeance 1o this formula
Commissioner Vasi moved to hold. No second, therefore the motion died.

Commissioner Moore read an email from Mayor Bemer, Avon Lake as
follows: '

“Dear Cominissioners, he is rcally concerned for the taxpayers of Avon
Lake withi respect to the proposed alternative formmla for distribution of Lorain
county and undivided tocal government funds. It is his understanding the Board of
Commissioners will adopt a proposed formula presented as a settlement for the City
of Lorain. As the Mayor of Avon Lake, he cannet recommend to our Conncil
settlements of this formula. The City of Avor Lake takes issnes with the alocation
section of the proposal and distributes the county 40.208% of the funds plus
$250,000 for the 2004 caléndar year allocation. Te believes the $250,000 should
come out of the 48,302%; it not applicable for the City of Avon Lake distribution
percentage to come from the batance of the remaining funds afier the $250,000 is
taken out, These funds are being distributed to the City of Lorain as a result of them
not receiving the statutory distributions over the past years. He will argue, Avon
Lake has also received less money for the past years. I the statutory fornmila were
used, Avon Lake would be in the same situation as Lorain and would bave received
more of the distribution of local government fonds. Avon Lake should not be
required o pay any funds to Lorain and hope the Board of Commissioners will take
this in to consideration when choosing to adopt the alternative formula.
Sincerely, Mayor Robert Bemer, Avon Pake”

Commissioner Moore said he docs not like the word permanent and will not
support this agreement. '

Commissioner Blair said all this money is all part of Lorain County and
monies are generated by the sales tax to the state, which is redisiributed back to the
county. Local govemment distribution has had a long history in Lorain County; the
reason why an alternative formula was i place, and adopted in 19807 is becauso the
City of North Ridgeville filled a suit with the State Board of Tax Appeals claiming
ihey were nof faiily represented in distribution. At this fime, & conunittos was
formed and afler 2 year an alternative formula was adopted and Commissioner Blair
was on this committee and voted against this formula and did not think enough was
going to one aspect of the politicat subdivision as opposed to the other. It was
adopted, in her mind it was with the three entities. When talking about the
distribution of the state, and during the budgst preparation from the state, locat
govemment funds were going to be cut forever and 2) how the state distributes the
monies, they take 10% off the top and this % is given to any city or village that has
an income tax, townships don’t have ability to collect taxes and the rest goes on the
formule. She is not particularly hapny with this formmia and believes thore should
be a sunset established, How shonld this formula be adopted, maybe the legislation
chould have more equity when discussion take place. The agreement of the County,
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Joumnal entry cont Page 10 Angust 28, 2003

City of Lorain and majority of the political subdivisions need to agree. She does not
favor paying any more Jawyer fees for someone to figure out a formula when the
county could have done this. About four years ago, then Mayor of Elyna and Lorain
came to her office stating the formula would change with the census of 2000 and
they waoted to trade, giving the county the airport contribution that for the past 30
years was paid by the City of Lorain, Elyria and County by 3rds. So the county has
had the airport since this time and sometimes we are a big family and sometimes
entities give more than others but the county has been gencrous in giving aii enritics
fair share in all aspects. In view of the deadline, the budget commission needs to
certify

Blair moved to approve Lorain County’s 1/3 for distribution of fundsona
formula rather than stafuiory.

Mr. Innes said there is a Supreme Court case that all entities agree to the
formula and one eniity only agrees to number of years, but this case has gone back
geveral times.

Blair amended her motion to include for 10 years.

Vasi said she would like to hold for changes.

Moore would second Blair motions if an amendment for county to pick up
the $500,000.

All above motions died due to a lack of a second.
Discussion continued and the following resolution was adopted as follows:

Mark Stewart, Lorain County Auditor caid the County Commissioners have
veto powers and can you disallow the cusrent or future formulas. 1f the formula
were not in agreeance in few years, then the Budget Commission would have 10 look
at an ad hoc committee to look at an aiternative formula. Mr. Tones said yes there is
veto but by changing or dropping by code it has to be done same way as adopting.

Moore moved to approve allocation formula with an inclusion for a date of 6
y eats, Teview in year 2010 and establish an ad hoc committee, Blair seconded all
very reluctantly.

Discussion continued and the following resolution was adopted:
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JOURNAL ENTRY Soptember 4, 2003

Local Government Allocation Formula

M, Jones said with respect 10 the action taken with the Local Government
Allocation formula, be has had comtact with the parties involved and Attorney
Goodard is present today. 'The county has been publicly informed they would be
sued and would be appropeiai¢ 1o discuss this man executive session, The County is
being asked © ceconsider the time limit on this matter.

Commissioner Moore said the date reflecting change is from 20 10 ta 2012
M. Innes said it s his understanding, the other legislative authoritics do not want
this change, it would be a subsequent change to the formula and they are asking the
Board to rescind their motion and adopt the formula as is. Atiho last meeting, Mr.
Tones described the changes in the originat proposals and discussion was held and
gever the less, rather than baving the issue go into the state formula, this is @ better
altemative.

Aptorney Richard Goddard represents with Attorney Ryan Calendar, 23 of
the municipalities and townships in Lorain County, in the appeal brought againsi the
City of Lorain. The Board of Commissioners and Mr. Cordes bave shown a
tremendous amount of leadership in this issuc and dealt with a formula of which,
local government funds and assistance funds that are distributed throughout the
county in the past 20 years, There have been technicat problems with the
administration of the formula, which everyone thought was in place, which resulted
in an appeal with the City of Lorain. Mr. Cordes has negotiated with the City of
Lorain & sealiocation pursuant to a new formula. The Board of Commissioners has
agreed to shoulder 2 portion of the burden of the reallocation of the money. The
City of Lorain has compromised significantly from their position and each of the
community within the county was asked to shoulder a portion of this burden also.

26 of the communities, other than Lorain have voted on these proposals and 23 of
the 26 voted, have approved this formula and the remaining COMIMUBIICS will. The
rcason there should be no time limitation on the forroula, is becanse the alternative
formula that was negotiated by the County and City of Lorain and othex
commumities, is it gives the State an easily inistered method of distributing funds
and it can be changed by agreement amytime. There is no time frame and years from
now, the communities can come together and make changes and the same
Jeadership that was a presented this time, to account for demographics, population
and economic situations. There are only 3 counties in the State that try to follow the
catatory formula, which has been a source of endless Jitigation.

Commissioner Vasi said the time frame fimits the ability to akier the
formula. Attomey Goddard said the time frame 2s the resolution currently exist with
the year 2010, everyoné would be back in the statntory formmla, unless some other
formula was negotiaicd and adopted. Therc may be no reason to make a change n
the formula already approved and his suggestion to the Board of Commissioncrs as
we have suggested 10 all ather townships and municipalities they represent, the
lcaderstsp of each of these communities will be monetary in the changes of the
county. I there arc changes needing 10 be addressed we all will come topcther in a
responsible mannexr to address these issues.

Mr. Innes said, asa follow up discussion with the year limitation would be
effective, it would not be, therefore he recommends to the Board to adopt the
formula as it is and rescind the resolution No. 03-627.

Commissioner Moore acked why, Mr. Innes said the term limitation said there were
case laws going back and forth and the other entitics would not approve ihis chasige
to the formula.
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Journal entry cont. September 4, 2003

Discussion continued and Blair moved to adopt and rescind Res #03-627
and read the 4® Whercas, paragraph in the resolution, stating “representatives of this
Board have been informed that the year limitations are not acceptable to the
respective legislative anthorities, that the legislative bodies will not reconvene to
consider any modifications of the proposal, and the Board of Conmissioners must
accept or reject the formula as is”.

The following resolution was adopted:
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RESOLUTION NO. 03-657

A Resolution Adopting and Approving Alternative Method )
For Appropriating The Lorain County Undivided Local
Government Fund Pursuant 10 Section 5747.53 of the Ohio ) September 4, 2003
Revised Code and the Lorain County Revenue Assistance )
Fund Pursuant to Section 574763 of the Ohio Revised Code )
And Rescinding Resolution No. 03-627, adopted August 28, )
)

2003

WHEREAS, the legislative authorities for the City of Lorain, the
municipality with the largest population located wholly or partially in Lorain
County, and a majority of the remaining political subdivisions in Lorain County
have approved and adopted by resofution an alternative method for appropriating the
Lorain County Usdivided Local Government Fund and the Lorain County Revenug
Assistance Fund pursuant {0 Sections 5747.53 and 5747.63; and

WHEREAS, those legislative authorities have submitted said aticinative
method to the Board of Commissioners of Lorain County for approval;

WHEREAS, the Board of Commissioners adopted Resolution No. (03-627,
on Angust 28, 2003 approving and accepting the proposed alternative formula for
the years 2004 through 2010;and

WHEREAS, representatives of this Board have been informed that the year
jimitations are not acceptabie t0 the respective iegisiative authoiitics, that the .
1egistative bodies will not reconvene to consider any modifications of the proposal,
and the Board of Commissioners mmust accept or reject the formuta as is; and

WHEREAS, the refusal of the Board of.Commissioners to approve and
adopt the proposed alternative method formula may result in the state formula
method taking effect.

NOW, THEREFORE, BE IT RESOVLED, by the Board of Commigsioners
of Lorain County, Ohio that this board bereby rescinds Resolution No. 03-627 and
adopts and approves the Alternative Method attached hereto as Exhibit A, for
allocation of the Lorain County Undivided Local Government Fund and the Lorain
County Revenug Assistance Fund pursuant to Revised Code Sections 5747.53 and
57147.63.

Motion by Blair, seconded by Vasi to adopt Resolution. Ayes: Blair & Vasi
/ Nay: Moorc
Motion carried. ___ (discussion was held on the above)

I Theresa L. Upton, Clerk to the Lorain County Board of Commissioners do hereby
certify that the above Joumal entry and Resolution No. 03-657 is a true copy as it
appears in Journal No. 03 on date of September 4 ., o
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ALTERNATIVE METHOD FOR APPROPRIATING
THE LORAIN COUNTY UNDIVIDED LOCAL GOVERNMENT FUND
PURSUANT TO SECTION 574753 OF THE OHIO REVISED CODE
AND THE LORAIN COUNTY REVENUE ASSISTANCE FUND
PURSUANT TO SECTION 5747.63 OF THE OHIO REVISED CODE

In lien of the méthod of appropriating the_ Lorain County ﬁndivide.d Local Goverﬁmlent
Fund and the Lorain County Revenue Assistance Fund. (coilectiveiy, fhe “Funds™) ﬁrévided in
Sections 5747.51 and 5747.61 of the Ohio Revised Code (“R.C.”), pursuant to R.C. 5741.53 and
R.C. 574763, this document proposes an alterﬁatiffé :meﬁmd for allocating the Funds (the
« A Jternative Method™”) among Lorain County {the “County”), the City of Lorain (“Lorain”), .as
the city with the greatest population in Lorain County, and tbe townships and municipal

corporations, exciuding Lorain (coi}ectiveiy, the “Remaining Political Subdivisions™), namely

" City of Amherst, Amherst Township, City of Avon, City of Avon Lake, Brighton Township,

Brownhelm Township, Caﬁden Township, Carlisle Township, Columbia Township, Eaton
Township, City of Elyria, Elyria Township, Graflon Township, Village of Grafton, Henrietta
Teownship, Huntington Township, Village of Kipton, LaGrange Township, Village of LaGrange,
New Russia Township, City of North Ridgeville, City of Oberlin, Penfield Township, Pitisfield
Township, Roc;,hester'Township, Village of Rgchester, Shefﬁeld Township, Village of Sheffield,
City of Sheffield Lake, Village of Svuth Amherst, City of Vermillion, Wellington Township, and
Village of Wellington.

WHEREAS, Lorain has filed appeals with the Ohio Board of Tax Appeals confesting the
action of ﬁe Lorain County Budget Commission (the “Budget Commission”) allocating the

Funds distributed or to be distributed in 2003 (the “2003 Funds™);

{CXM1745 DOC:4}
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WHEREAS, representatives of the County, Lorain, and the Remaining Political
Subdivisions indicated a desire to avoid further litigation involving the allocation of the 2003

Funds; and

WHEREAS, the County, Lorain and a majority of the Remaining Political Subdivisions

have indicated a desire to adopt an alternative formula for the allocation of the Funds pursuant to
R.C. 5747.53 and R.C. 5747.63.

NOW, THEREFORE, representatives from the County, Lorain, and a majority of the

Remaining Political Subdivisions hercby propose the following Alternative Method for

" allocating the Punds each calendar year pursuant to R.C. 5747.53 and R.C. 5747.63:

1. Allocation. As soon as possible after the adoption of this Alternative Method as
provided in Section & and by no later than August 25 of each succeeding calendar year, the
Budget Commission shall allocate the Funds each calendar year pursuant to this Alternative
Method using the following formula.

(z)  The Budget Commission shall allocate:

(i) to the County 48.302% of the Funds plus
$250,000.00 for the 2004 calendar year allocation, and
48.302% of thE'Fuﬁds' for each -calendar year allocation
thereafter,

(i)  to Lorain 20.212% of the Funds for cach calendar
year allocation , and

(i)  that percentage of the remaining Funds to each of
the Remaining Political Subdivisions for each calendar year

allocation as follows:

FCXMIT45.DOCH] 2
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e Subdivision New

Amherst City 4.732%
Amherst Township 1.525%
Avon City 4.466%
Avon Lake City 8.487%
Brighton Township 0.383%
Brownhelm Township - 0.606%
Camden Township - 0.658%
Carlisle Township . S 2.083%
Columbia Township 2.024%
Eaton Township 1.832%
Elyra City - 31.907%
Elyria Township 0.992%
Grafton Township 0.844%
Grafton Village 1.454%
Henrietta Township ' 0.659%
Huntington Township - 0.616%
Kipton Village 0.347%
LaGrange Township 0.991%
LaGrange Villape 0.727%
New Russia Township _ 0.936%
Morth Ridgeville Gity 10.316%
Obedin City 8.135%
Penfield Township 0.479%
Pittsfield Township 0.725%
Rochester Township 0.362%
Rochester Village 0.262%
Shefficld Township 1.515%
Sheffield Village 1.552%
Sheffield Lake City 4.618%
South Amberst Village 1.435%
Vermillion City 1.576%
Wellington Township” i 0.637%
Wellington Village 2.119%

Lorain County Metropolitan Park District 0.000%

(b)  Inthe event that the percentage of municipal population within the County
should reach eighty-one percent (81%) or more of the totai population of the County, the Budget

Commission shall ailocate:

@ to the County 30.000% of the Funds as requited by R.C.

e 5747.51(H), .

{CXM1745DOC;H) 3

pA1 |



(i)  to Lorain 27.412% of the Funds, and
(iif)y  that percentage of the. remaining Funds to each of the Remaining
Political Subdivisions as set forth in‘Section 1.({a)(i1i) herein.
2. Reporine.  The Budget Commission shall submit to the County, Lorain, and
each Rmnammg Political Subdivision a report which sets jorth the following information:
(a) the total amount of the Funds allocated by the Stai;s: of Ohio that year to
Lorain County for allocation by the Budget Cominission t§ the County, Lorain, and the
Remaining'Politiéal Subdivisions;
(p)  the amount of the Funds allocated by the Budget Commission to the
Cdunty, to Lorain, and to each Remaining Political Subdivision, expressed both in dollar
Amounts and percentage of the total amount of the Funds allocated by the Budget Commission;
and
(©) the total population of the County, Lorain, and cach Remaimng Political
Subdivision as reported in the reporis on population in Ohio by the Department of Development
as of the twentieth day of July of the year the report 18 submitted, expressed in both raw numbers
and percentage of population of the County.
Such report shall be submitted ‘to the County, Lorain, and each Remaining Political
Subdivision po later than August 25 of each year.
3. Duration. This Alternative Method shall apply to the allocation of the Funds
for 2004 and for each calendar year thereafier until this Alternativc Method is revised or
te;mjnaied by the County, the ¢ity with the greatest population within the County, and a majority

of the remaining political subdivisions within the County.
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4. Chanees in Legal Status of Eligible Political Subdivisions.

(2)  In the event that 2 township entirely merges with a municipal corporation
pursuant to R.C. Section 709.43, then that municipal corporation shall receive as its allocation of
the Funds that percentage of the Funds allocated to that municipal corporation plus that
percentage of the Funds allocated to the merged township- as ‘set forth in Section 1.(a)(in) or
Sectionll.{b)(iii} herein, as appiicable. |

(b)  In the event that an entire ferritory of a township is incorporated pursuant
to R.C. Section 707.01 et. seq. to form a new municipal corporation, then the new municipal
corporation shall receive that percentage of the Funds allocated to that township as set forth in
Section 1.(a)(iif) or Section 1.(b)(iii) herein, as applicable.

(¢)  In the event that a portion of the territory of a township is incorporated
pursuant to R.C. Section 707.01 et. scq. to form a new municipal corporation, then that
percentage of the Funds previously allocated to that township as set forth in Section 1.(a)(iii} or
Section 1.(b)(i) herein, shall be allocated 1o the new municipal corporation and the remainng
township as follows:

(1} the niew municipal corporation shall receive that percentage of the
Funds previously allocated to the township equal to that percentage pfthe
township’s population located within the new municipal corporation; and
iy theremaining i&‘WﬂShipA shall receive that peroentage of the Funds
previously allocated to the township eqﬁal to that percentage of the

township’s population located within the remaining township.

{CXMI1745.D0CA} 5
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(@ Inthe event that a city becomes a village, or a village becomes a city, the
new entity shall receive the former entity’s allocation as set forth in Section 1.(a)(iii) or Section

1.{b)iii) herein, as appiicable.

5. Stipulation in an Appeal. This Alternative Method adopts 2 formula for the
allocation of the 2004 Funds and beyond as set forth in Qection 2 above. This document may be
introduced into evidence at the Boani of Tax Appeals without objection of amy political
cubdivision that is a party to an appeal when it is claimed that the County, Lorain, or any of the
Remaining Political Subdivisions has attempted to appeal pursuant 10 R.C. 574755 o1 when it is

claimed that the Budget Commission has failed to make an allocation or distribution of the Funds
in accordance with the terms of this Alternative Method.

6. Entire Proposal. This Altemnative Method constitutes the complete proposal

with respect to the matters addressed herein and supersedes all prior agreements and

understandings.  This Altemative Method may be amended or modified only pursuant to

R.C. 5747.53 and R.C. 5747.63.

7. Adoption. Pursuant to R.C. 5-:747.53 and R.C.5747.63, this Altemative
Method shall become effective when approved by (1) _the Board of Commissioners of the County
(the «Commissioners”), (1i) thé 1egislaﬁve‘auih0rity of Létain, and (iii) a majority of tbf: boards
of township trustees and legislative authorities of municipal corporations in Lorain County, Ohio
excluding Lorain. In granting of denving such approval, the Commissioners, thé hoards of
township trustees, and the legislative anthorities of municipal corporations shall act by motion.

" A motion to approve shall be passed upon a majority vote of the members of the Commissioners,

the board of township trustecs, Or the legislative antherity of a municipal corporation, ghall take

effect immediately, and need not be published.

(CHM1745 DOCA} 6
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g Governing Law. This Alternative Method shall be govemed by and

construed in accordance with the laws_of the State of Ohio.

9. Successors.  This Alternative Method shall be binding upon, inure to the benefit
of, and be enforceable by the respective successors and permitted assignees of the Budget
Comimission, the County, Lorain, and the Remaining Political Subdivisions. :

16.  Captions. The paragraph headings contained in this Alternative Method are
for reference purposes only and shall not affect in any way the meaning or inferpretation of this

Alternative Method.
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BUDGET COMMISSION of LORAIN COUNTY, OHIO

« DANIEL J. TALAREK
. Q September 10, 2003 Gounty Treasurer

' » MARK R. STEWART
LORAIN COUNTY County Auditor

» JEFFREY H. MANNING

County Prosecutor
To: All Local Governments:

Please be advised that pursuant to Revised Code Sections 5747.53 and 5747.63, the
legislative authorities necessary fo adopt an alternative method for apportionment of
the Larain County Undivided Local Government Fund and Reveniue Assistance Fund,
have submitted a new attemative method to the Lorain County Budget Commission.

Pursuant to the new altermative method the Lorain County Budget Commission proposes
io distribute the Local Govemment and Local Government Revenue Assistance Funds
for the year 2004 as follows:-

County 45.302% plus $250,000 for the 2004 calendar year aliotation.
Lorain City 20.212%

from the remaining funds, o

Amherst City 4732% o Lagrange Township 0991%

Amherst Township Lagrange Village . 0.727%

Avon Clty - tlewRuSsia Township  0.936%
Avon Lake City North Ridgeville City . 10.316%
Brighton Township ; Oherlin City . 1 B135%
Brownheim Township . 0.606% . Penfield Township . 0.479%
Camden Township . 05858% - Pittsfield Township . 0.726%
Cariisle Township 7 2.083% - Rachester Township - .~ 0.362%
Colurnbia Township : ©* 2:024% ~ " .~ .Rbchesler Village ™~ - 0.262%
Eaton Township S0 1832% - Sheffield Township "~ 1.515%
Elyria Gity © 34.907% = - - .Sheffield Village: > - '1.552%
Elyria Township ’ 0.9’92%_"" o Sheffield Lake City” 4.618%
Grafton Township . 0.844%: _, ° .. South Ainherst Village .. 1.435%
Grafton Village - 1454% .-~ Vermilion Gty - I 7
Henrietta Township CD8R0% T s 'Wéllig?ig*.dh,.ifot,énshig"- Il T A
Huntington Township ~ 0:616% . . " wellington Village Y 2.119%

Kipton Village 0.347% +* Lorain County Met Park  0.000%

The Lorain Courty Budget Cumrnissiéﬁ‘MII meet on - Wédnesday, September 24, 2003
at 11:00 a.m.in the Auditor/Treasurer Conferance roam 10 approve ihe new alternative
method and authorize distribution.

3

\ﬁespedfu!iy submitted, O
| tf \ Q*L‘u 11‘2 m

Mari R. Stewart, Lorain ty Auditor
Secretay, Lorain Col iidget Commission

— ol L T 2 Lt o 4
Jo1,J. TatareK, bafifin County Treasurer
A

)
Jeveﬁ: i E.‘?J.‘%yﬁiné, 1 orain County Prosecutor.

Da

Lorain County Administration Building + 220 Middle Avenue, Elyria, Ohio 44035
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Budget Commission Meeting/Agenda: September 24, 2003

Resolution to approve and adopt alfemative mathod for apportioning Local Governmsnt
and Revenue Assistance funds:

WHEREAS, ' :
pursuant to Ohio Revised Code Seciions 5747.53 and 5747 .63, an aitemative
method of apportionment of undivided local govemment funds and undivided local government
assistance funds has been approved by the following:
Board of Commissioners of Loramn County, Ohio;
the tegisiative authority of Lorain Clty, the clty with the greatost popuiation In Lorain County,
and a majerity of the beards of twiship trustees and logiclative authorities of munizipal
corporations in Lorain County, a listof which is altached to this resolution as Exhibit B; and

i i .

WHEREAS,
pursuant to Revised Code Secfion 5747 51 and 5747.62 the Lorain County Budget Commission

s met this day to determine allocation of the undivided local government funds and undivided
revenue assistance funds. -

THEREFORE BE IT RESOLVED, - s
by the Loraln County Budget Commission that the sltemative method of allecation of
apportiorment of undivided focal govemment funds and undivided iocal assistarce funds as
set forth in attached Exhiblt A is hereby appraved and adopied as fhe altarnative formula

of apportionment for said funds in Lotain County. This includes the substantive provisions
of the altemative method contained In paragraphs 1, 3, and 4 of the "Master Agreement”
subrmitted by the aforesaid sub-divisions.

BF IT FURTHER RESOLVED, ’

that this Board finds that paragraph 2 of "Master Agreement’ addresses procedural issues in regards
to the manner in which the Sudget Gommission performs its functions and as such is

not a substantive part of the alternative method. Paragraphs 5 threugh 10 sddress matters
concaming the participants in the allocation of funds and are not addressed to the Budget

Commission,

* THE BUDGET COMMISSION THEREFORE ACKNOWLEDGES, B
that it will use lts best efforis to comply with those provislons insomuch it can do 50 and be
in compliance with 2l laws applicable to the Budget Commission and its cbligations te
disfribute joce! govemment and revenus assistance funds; however, the Budget Commission does nat
intend its adoption of the altemative method to b construed as hinding the Budget Commssion
or its succaessors o @ contractuat obligation regarding the manner In which i perfosms its
statutory obligations, which by law remain in the discrefion of the Budget Commission.

Certified this 24th  day of September, 2003

Budget C‘ommlsshﬂ Mem :
Mark 1, Stewart, Lorain Countyfhuditor
Secretary, Lorain Coyply Budg mmjssion

LCO0347
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EXHIBIT A

Budget Commission Meeting/Agenda: Septernber 24, 2003
In reviewing the proposed "iaster Agresinent” sent o palilical sub-divisons and the

Lorain County Budgst Cormmission on August 7, 2003 the members dpprove under

the followirg information: - _
Sothon (1) MLOCATION

As soon as possitie affar the adoplion of this Allermative Metfiod e
Budget Commission shal afocate the furnds eacl calender year purstant
to tha Alfemalive method using the fallowing formule.

@}

The Budget Commission shail aliocate beginning January, 2004:

(D]

Counly ' 48.302% of the funds

phus $750000 for the 2004 Calendor year aflomafion; and 48.302% of the funds kv wach
calendar year alincation thereaRer,

i - ’ i
Lorain City 20.242%, of the funds for each calendar yoar allogation

)
remaining political sub-divisions that percentage af ihe remaining fiskis for sath
. calondar year allocation as follows:

Sub-Divigion New
Amherst Gy 4T732% BUDGET GOMMISSION
Amherst Towmship 1.525% APPROVAL OF NEW ALLOCATION
Avon City 4 4B6% szmbazat, 2003
Avon Lake City B4B7Y Mark R. Slewarl, Secretary Budget Cormission
Brighton Township 0,983% Daniel J. Talarek, Lorain Counly Tieasurer
Brownhelm Township 1.605% Jeffrey H. Mamig& Lomin County Prosecyior
Camden Townahip 0.858%
Catlidle Township 2.083%
Columbia Township 2024%
Eaton Towiiship 1.837%
Fiyeia City 31.907%
Eiyria Township 4.592%
Grafton Township 0.844%
Grafton Village 1.454%
Hentietta Tovnship 0.659%
Huntington Township 0616%
Kipton Village 0.347%
1 agrange Township 0.oB1%
Lagrange Yillage 0rLI%
New fRuasia Township 0.939%
Hoith Ridgeville Gily 10.316%
Oberin City  B135% .
Penfield Township 0.A47R%
Pittsfield Township 0.725%
Rochester Township 0.362%
Rochester Village - 0.282%
Sheffield Township 1.515%
Sheftield Vitage 1.552%
Shefiel Lake City 4618%
South Amherst Viage : 1435%
Vernfion City 1.576%
Welington Tawnship 0.837%
Welnglon Wilage 211%%
Lorain Gounly #at Park District 0.000%
Tolat 100.000%
Sectfon {B)

n the event hat the percentage of munkipal popuiation within the County should reach efghly-cne
percent (8134 or more of the fotal papulation of tho County. the Budget Commmission shafl allocate:

0

Gounty 30.000%, ofthe Tunds &3 requinsd by RC.5747.51{H}
)

Lorain Gity 27.412% ofthe funds

i)

remaining political sub-divisions that percentage of the ramaining hunds as set forth
in Section 1.{z){El) hemin.

" Seplamber 15, 2003 Budget Cummission received Nofice of Voluntary Dismiszal from Lorain
City with regard to the appeal filed with Board of Tax Appeals, Columbus, Ohio

LC00348
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Sepisenber 11, 20003 LOCAL GOVERNMENT

PROPOSED PERCENTAGES/DISTRIBUTION FOR 2004

TOTAL LOGAL GOVERNMENT ENTITLEMENT

SOURCE: LORAIN COUNTY AUDITCR
TAX SETTLERENT GEPARYRENT

9 4. IHNRCON

" 46,572,847.00

HOTAGISONAHOTIATINS YINATH

BASED QN NEW FROPOSED PERCENTAGES IBUDGET COMMISSION
PLUS $250.008 COUNTY AGREEMENT TO APPROVAL ON
BE pAl BACK TO GENERAL FUND IN YEAR 2004 September 24, 2003
2004
TOTAL LOCAL GUYT ENTIRENERT | § . 16,512,947.00 | Pudget Commissian
SUB-DIVISION PERCENT ALLOCATION i& approving the $258,000
to be prid back te County
COUNTY GENERAL FUND 48.,302% s &,008,0654.54 Gineral Fond
LORAINCITY 20.242% % 2,340,724 05
Total 10 be: taken off-of the sntitement first L3 11,354,782.89
HALANGE REMAINING FOR OTHER SUB-DIVISIONS s 4,416,158.11
REBUCING. $Z5G:000 FRAOM BUB-IVIEIGNSTO BE RE-P4D TO GENERAL FUND ¥ 250,000,00
 BALANGE PSIMAINING FOR OTHER CUR-CIVISIONS AFTER REDUCTION OF S250,000 5 £,948, 158,11
AMHERST CITY ATIT% 5 2500324
AVON CITY A:488% s ZeaTie
ANON LAKE CITY f.48T% £ 421,847,654
ELYRIA CITY LA ¥ 1,505,190.21
NORTH RIBGEVILLE GITY " S snamw 3 51251518
OBERLIN GITY BTIE% 5 404, 359 66
SHEFFIELD LAKE CHY ‘ 4810% 3 225,429.54
VERMILION CITY . 1.576% 3 76,208.97
GHRAFTON YILLAGE 1.454% $ T2AT02 \
KIFTOR VILLAGE ATH s 17,2395
LAGRANGE VILLAGE 0TIz 3 38,118.51
ROCHESTER VILLAGE 0.262% 4 13,006 57
SHEFFIELD VILLAGE 1.357% L1 771051
50, AMHERST VILLAGE : 1.435% 5 T
WELLINGETOM ViLLAGE 2419% ¥ 10527527
AMHERST TOWNSHIP 1.526% 5 75,784.41
BRIGHTON TOWRGHP 030I% 3 1002805
BROVYNHELM TOWNSHIP LY i 5 38.107.04
CAMUE TOWHZHP 0558% 3 pov = HE--
CARLIGLE TOWNEOHIP 2.099% ¥ 103.486.73
COLUMEIA TOWNSHIP 2024% 3 100,555.52
EATON TOWNSHIP 1.BXZ% 3 BLIGAE
ELYRIA TOWNBHIP 0.8 $ 48284 13
GRAFTON TOWNSHIP 08440 s 41,831.25
MENRIETTA TOWNSHIP 0.550% s 274096
"HUNTINGTON TOWNSHIP DH16% 3 I0C0NES
LAGRANGE TOWNSHIP 0.991% 1 ARZILS
PENFIELD TOWNSHIP Q47T $ 23797 .48
PITTSFIELD TOWNSHIP 0.725% $ 2801515
ROCHESTER TOWRSHIP DEE:c 3 1755473
HEW SUSSIA TOWRSHIP DaaE% 3 AE501.9
SHEFFIELT TOWNEHIF 1315% 3 T8,207.00
WELLINGTON TOWNSHP 0.037% 3 B1647.97
HET PRARK i HOT INCLUDED IN THE NEW PERCENTAGED $ -
TOTAL OTHER SUB-IIVIBIONS Is 4.988,158.11 |
COUNTY GENERAL FUND & B,005,064.84
LORAIN CITY : 3.349.724.05

RYARG:R  LANZ -pR-deg
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Seplomper 11, 7003 REVENUE ASSISTANCE
PROPOSED FERCENTAGES/DISTRIBUTION FOR 1004

BASED ON NEW PROPOSED PERCENTAGER

2004
TOTAL REVENUE ASSY. sNTTLGMENT] $ - 2,574 0 |
SUBDIVISION PERCENT TION
COQUNTY GENERAL FUND 45,502 % $ 1,147,143.02
LORAN CITY 201212% H 480 52267
Totatto be taken off of the entitiement first $ 1,627,165.68
BALANGE REMAINING FOR OTHER SUB-DIVISIONS $ T47,713.3¢
AMMERST CITY A7E% 1 .25 30489
AVON CITY A AGE% L 33,305,848
AVOMLAKECITY =~ o B4R 3 B34B)52
ELYRIA CFTY f A1 5AT% 3 238592 03
HORTH RIDBEVILLE GITY 0% s AL F: ]
OBERLIN CITY : 2.135% 5 . £0,821.34
BHEFFAELD LAKE CITY £GA0% 5 34337 17
VERMEION CITY 1.578% 3 11.7684. 5%
GRAFTON VYL AGE 1ASA% § 107262
KIPTON MILLAGE 0.347% 5 250477
LAGRANGE VILAGR TR 3 545691
ROCHESTER VILLAGE 0.7207% 3 1,859.47
SHEFHELD VILLAGE 1.552% $ 11,544
50, AMHERST YILAGE . 1.435% ¥ 1,730, 53
WELLIGTOR YILLAGE Z419% 1 45.945.32
AMHERST TOWHNINE 1.525% $ 1%, 40254
ARIGHTON TOWNFME £, 365% 5 B REIST
BROWNHELM TOWNGHIFS 0.606% ¥ 4,351.51
CAMDEN TOWNEHIF LEE% £ A920.55
CARLISLE TOWNSHP 2.083% % 5467612
COLMMBIA TOWKSHIP T028% $ FERETE
EATON TOWNBHIP 150828 ¥ 13.090.24
ELYRIA TOWNSHIP {,002% 3 749701
GRAFTON TOWNEHIP 0.844% ¥ o511
HENRIETTA TOWNSHIP 0.85F% - 3 482783
HLUNTRIGTON TOWNEHIP MG ¥ &, E00.08
LAGRANGE TOWHSHIP 0.871% $ 7.At0.43
FENFIELD TOWHEHIA 0.475% 1 3,551.83
PITTERIELD TOWNSHIP 0.726% 3 E.471.38
ROCHESTER TOWNBHIP 0.382% L 2.70864
NEW RUSSIA TOVINGHIP 0.538% $ £,099.1¢
KHEFFIELD TOWNSHIP 1.545% 5 11,828.77
WELLINGTON TOWRBHIP QAFI% H 4.783.32
3 .

MET PARK 15 NOT MCLUDED i THE NEW PERCENTAGEL

YOTAL OTRER SUBJAVISIONS i $ 747,773.31 |
COUNTY GENERAL FUND % 1,147,143.02
LORAIN CiTY % 480,022.67
TOTAL LOCAL GOVERNMENT ENTITLEMENT $ 2374.959.80
QOURCE: LORAN GOUNTY AUDITOR
TAX, SETTLEMENT DEPARTMENT . ,
{4 AR ON HOTASISONA/HNITIII0S VERAT

BUDGET COMMISSION

APPROVAL ON _

‘[Septamber 24, 2603

T ET S I VAR ERRER
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Smpteniber 11, 265 ‘ TOTAL

LOGAL GOVERNMENT & REVENUE ASSISTARCE
PROPOSED PERCENTAGES/DISTRIBUTION FOR 2004

BASED ONNEW PROPOSED FERCENTAGES
PLUS $280 05D COUNTY ACREEMENT TD
BE PAID BACK TG GENERAL FUND.IN YEAR 2004

BUDGET COMMISSION
JAPPROVAL ON

September 24, 2003

TOTAL LOCAL GOVERNMENT ENTHLEMENT

LOLRECE! LORRIN CGUENTY AUDITOR
TAX SETTLEMENT CEPARTVMENT

Ro-d  HORE-ON

HAENAASANAZUN I EINS Y IHAT

2304
TOTAL ENTITLEMENT 1§~ 1884788600 | Budget Commissian
SUB-DIVISION PERCENT . ALLOCATION ie approving the $250,008
R T . . - ) to-be paid back to County
‘COUNTY GEMERAL FUND A8.302% $ 9,152,207 88 eneral Fund.
LORAIR CITY, A 20.212% k] 3,029,746.72 #
Totad to ba taken off of the-antitivrsont first % 12,981,954.58
BALANCE REMANING FOR OTHEK SUB-DIVISIONS $ 5,985031.42
SO UC NG $250,000 FROM SUB-DRASIGNSTO DE AEFAD TO-GENERAL FUND $ 250,000.00
SALANCE-REMAINING FOR OTHIR SUB-LIVIEONE ATTER REDUCTION £F F1H,000 s 5715603142
ANMHERST CITY 4720% 3 Zro A7 E.BT .
AVOR GITY & 458% ) 256 27349 ‘
AVOHR LAKE CITY B.48TH 3 84,111.90 '
ELYRIA CITY HOTH 3 1,820,792.24
NORTH RIUGEVILLE CITY 1DI1EH s 540,B55.48
G RN CTTT BA35% ¥ 404,097.0%
SHEFFIELD LAKE CITY £510% 3 205,901.77
VERMILION CHY 1.876% s 90,063,08
GRAFTON VRLAGE 1.454% $ B3, 109,64
KIPTON VILLAGE D.34TH - 1H,B34.29
LAGRANGE WHLAGE TZT% | ] 41,554.02
ROCHESTRR VILLAGE p.2gEe s M TT5T4
SHEFFIELD VILLAGE 1.857% s 89,771.26
S0, AMHERST VILLAGE 1.423% $ 22,923,652
WELLINSTON VILLAGE PRLT $ 12%,120.59
AMHERST TOWNSHIP 1.520% 3 B7,187.95
BRIGHTON TOWNEHIF 0.503% % 8802
BROWNHELM TOWNBHIP aGa% $ 34,850.55
CAMDEN TGWNSHIP 0.655% 3 7 BI062
CARLIGLE YOWNSHP 2,09 3 115,052.85
COLIMEA TOWNSHIF 0% 3 115, 600:4b
EATON TOWHNSHIF 1.BN% 3 108, 21537
ELYRIA TOWNSHIP 0.9E2% $ 56,702.04
GRAFTON TOWNSHIP T 3 4D 24248
HENRIETTA TOWNSHIP 0.858% Y 37,587 58
HUNTSHGTON TOWNEBHIP DEE% 5 35,240.13
LAGRANGE TOWHSHIP D.091% 3 56,544,88
PENFIELD TOWNSHIP 0.478% $ WA
PYITSFIELD TOWNSHER 0726% % a1, 440.54
HOCHESTER TOWHSHIP 0.35%% 3 2050187
NEW RUSSIA TOWNSHIF 0.335% % 3,501.12
SHEFFIELE TOWNRSHIP 1515% $ #6,550.97
WELLINGTON TOWNSHIP s 3 W04
WET PAHE I3 XOT INCLUDED IN THE NEW PERCERTAGES s . -
TOTAL OTHER SUB-DINISIONS I &r1503142]
FUND $ 9,162,207.86
LORAIN CITY $ 3,829,746.72
- 18,647,886.00

Wyn:f  £ON2 - pf-deg
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¢.  CAPR 23 'B4 B9T36AM BOARD OF TAX APPEAL
| BOARD OF TAX APPEALS
@ STATE OF OHIO
City of Lorain, Case No.02-T-1865
(BUDGET COMM. - LGF/RAF)
Appellant, h ST '

n L. Smiseck

VS. : | F % LED Attorniey-Examiner

[.orain County

Budget Commission, et al., spp 1§ 2003
Appelieas, TAX APPEALS
e BOASE Bl 1BUs, OHIO

NOTICE OF VOLUNTARY DISMISSAL

NOW cormes Appeiliant, Cfty of Lorsin, by and through counsel, and hereby

voiuntarily dismisses the above-captioned appeal with prejudice pursuant to Ohio Adm.

Code 57-1-1 7(A}. The reason for this dismissal is that alf issues concerning the 2003
Undivided Loca! Government Fund and Undivided Local Government Revanue Assistance

Fund have be resolved to the satisfaction of Appellant.

Respectiully submitted,

n R Varanese (0044178)
55 East Gay S, Ste. 1000
Columbus, Ohie 43215-3118
614.220.9440 fax 614.220.9441

HAND DELIVERED
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oo APR 23 ‘R4 @9:36AM BOARD OF TAX APPERL

CERTIFICATE OF S8ERVICE

The undersigned hereby certifies that a copy of Appellant's Notice, of Voluntary
Dismissal was served upon the parties noted below by ordinary U.8. /mall, postage

prapaid, this /5 th day of Seplember, 2003.

Richard P. Goddard, Esq.
Ryan K. Callender, £5q.

800 Superior Ave., Ste. 1400
Clevaland, Ohio 44114-2688
Counsal for Appellees: Cltlss of Avon
and Obsriin; Villagss of Grafion, LaGrange,

Sheffield, 8. Amherst and Wellington; and
Townships of Brownhelm, Camden, Carlisle,

Columbia, Eaton, Elyria, Henratta, Huntington,

L.aGrange, New Russla, Pittsfiold, Shetfisid
and Wellington

Mary Rose Dangelo, Clerk
Grefton Twp.

18788 Avon Belden Rd.
Grafton, Ohio 44044

Leonard English, fiscal officer
Sheffield Lake City

608 Harris Rd.

Sheffield Lake, Ohio 44054

: /

John T. Sunderiand, Esq.

Thompson Hine LLP

10 West Broad St., Ste 700

Columbusg, Ohio 43215

Counsel for Lorain Cty, Budget Corm.

Kenneth 5. Stumphauser, £sq.
Abraham Lieberman, Esq. _

Law Dir. and Asst. Law Dir., City of
Amherst

5455 Detroit Rd.

Sheffieid Village, Ohio 44054

Gounsel for Appellee City of Amherst

Eric R. Severs, Esq.
Oberlin City Solicitor
5 South Main Streat
Oberlin, Ohic 44074
Counsel for Appellee Oherlin City
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iid

OHIO BOARD OF TAX APPEALS
City of Lorain, ) %
) CASE NG. 2002-T-1865
Appellant, ) :
) (BUDGET COMMISSION: ULGF & ULGRAF)
s, )
. , ) ORDER
Lowin County Budget )
Commission, et al,, ) (Dismissing Appeal)
)
Appellees, }
APPEARANCES: i
For the Appellant « Jolm R. Varanese
Attomiey at Law
85 East Gay Street
Suijte 1000
Columbys, Ohin 43215-3118
For the Budget Thompson Hine, L.LP.
o Commission - Jokn T. Sunderland
10 West Broad Strest
Sutte 700

Columbus, Ohjo 43215

For the City of Kermeth 8. Stumphauzger
Amherst Law Director
’ Abraham Lieberman
Assigtant Law Director
54535 Detroit Road
Sheffield Village, Ohio 44054

For the City nf Eric R. Severs
Oberlin - Oberlin City Solicitor
5 Bouth Main Street
Oberlin, Olao 44074
For Appellee Villages, Calfee, Halter & Griswold, L.L.P.
Mumicipalities, and Richard P. Goddard
Townships - Kysn X, Callender
1400 McDonsld Investment Center
80O Superior Avenue
Clevelund, Ohin 44114-2688

For City of Shefficki  Stanley Zaborski, Treasurer
Take - 609 Harris Road
Sheffield Lake, Ohio 44054

Far Gratton Twp. - Mary Rose Danngelo, Clerk
' 18789 Avon Belden Road ;
Grafion, Ohio 44044 d
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Entered SEP 28 2003

Ms, Jackson, Ms. Margulies, and Mr, Eberhart concur.

ey PR 21 Ba 11:@66M BOARD OF TAX APPEAL

A

BOARD OF TAX APPEALS

1 . [RESULT OF VOTE

YES

NO

DATE

- | Ms. Jackson

ﬁ,-

Tatlos

Ms. Margulies

"1.

e

a/14 oo

- { M, Eberhart

27t4

. LS

422

£.3

Pursuant to the appellant’s written request, the Board of Tax Appeals hereby

orders that the above-styled appeal be dismissed.

1 hereby certify the foregoing to be a true and
complets copy of the action taken by the
Board of Tax Appeals af the State of Ohio and
entered upon its journal this day, with respect
to the captioned matter.

Ay B

Snow, Board Secrétary
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