UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20655.0001

July 11, 1995

The Honorable Sue Kelly
United States House of Representatives
Washington, DC 20515

Dear Congresswoman Kelly:

This is to acknowledge receipt of your letter dated June 28,
1995, regarding the restart of the Indian Point 2 Nuclear Power
Plant in Westchester County in New York.

Please be assured that we are working on a response and a reply
will be forwarded to you as soon as possible.

A AL

Dennis K. Rathbun, Director
Office of Congressional Affairs

Sincerely,
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UNITED STATES
NUCLEAR REQULATORY COMMISSION

WASHINGTOW, DO w0

July 27, 1995

The Honorable Benjamin A. Gilman
United States House of Representatives
Washington, OC 20515-3220

Dear Congresssan Gilman:

1 am responding to your request for 2 review of the concerns about the
operation of Indian Point Nuclear Generating Unit No. 3 (IP3) expressed by
your constituent, Or. Marthe Schulwolf, in her letter to you dated June 18,
1985. The princ 1] reques' was to stop the reopening of the plant.

know, 1P3 was shut down by the New York power Authority (NYPA% in
February 1993, to correct several hardware {ssues and to {mplement p ant-wide
rogramsatic {mprovements. The U.S. Nuclear Regulatory Comnission (NRC) has
undertaken significant {nspection and assessment efforts since the

february 1993 shutdown to evaluate NYPA's progress in resolving technical
concerns and correcting the underlying root causes of the identified
deficiencies. 1 have enclosed a copy of the NRC's letter of June 19, 1995,
which modified the IP3 Confirmatory Action Letter and articulated the NRC'S
basis for supporting the conclusion that the plant was ready to restart. The
plant restarted on June 27, 1995. The {nformation contained {n our June 19,
1995, letter addresses the majority of concerns expressed by your constituent.

During the IP3 restart, the NRC {mplemented an augmented {nspection plan to
assess NYPA's activities. In addition to the three full-time resident
inspectors assigned to the site, additional {nspectors provided around-the-
clock coverage for the first phase of the startup and maintained an augmented
inspection effort for about three weeks. NYPA had committed not to increase
reactor power above 40 percent until they had performed 2 self-assessment of
their overall safely performance and notified the NRC staff of the results.

on July 6, 1995, NYPA notified the NRC staff of the results of this self-
assessment. The staff reviewed NYPA'S self-assessment and on the basis of our
{ndependent augmented {nspection effort, we agreed with the findings.
Although our augmented startup {nspection effort has ended, 1 assure you that
until 1P3 has operated at an {mproved performance level for a sustained period
of time, NRC staff will continue to oversee this facility closely.

NYPA has also committed that, after achieving full-power operation, they will

conduct 2 self-assessment of the restart process and they will present the

finding of that self-assessment to the NRC staff in a public meeting. This

meeting will be held in the vicinity of the site and open for public

observation to be followed by a question-and-answer session allowing the

public an opportunity to discuss issues with the NRC staff in attendance. &(0\
\




The Honorable Gilman -2~

Once we determine the details of this meeting, we will publish a notice
regarding the time and location.

Your constituent raises several other concerns that I will elaborate on.
These issues pertain to (1) emergency preparedness (i.e., the population
density surrounding the plant), (2) radioactive waste, (3) site location on
the Ramapo fault (i.e., seismic design), and (4) cost effectiveness. With
regard to the first issue, it might be helpful to explain the role of
emergency planning and preparedness in NRC's defense-in-depth approach to
ensuring adequate protection of public health and safety. Briefly stated,
this safety philosophy (1) requires high quality in the design, construction,
and operation of nuclear power plants to reduce the likelihood of equipment
malfunction; (2) recognizes that equipment can fail and operators can make
mistakes, therefore requiring safety systems to reduce the chances that
malfunctions will lead to accidents that result in the release of fission
products from the fuel; and (3) recognizes that in spite of these precautions,
serious fuel damage accidents can happen, therefore requiring containment
structures and other safety features to prevent the release of fission
products off site. The feature of emergency planning added to the defense-in-
depth philosophy provides that even in the unlikely event of an offsite
fission-product release, reasonable assurance exists that emergency protective
actions can be taken to protect the population around nuclear power plants.
Detailed planning is in place for the Emergency Planning Zone (EPZ) to
faciiitate prompt protective actions in the event of a radiological emergency
at the Indian Point site.

Each nuclear power plant is required to conduct an annual e;ercise of its
emergency plan. This annual exercise, which is evaluated by the NRC, can
involve partial participation by State and local jurisdictions. Once every 2
years, each nuclear power plant is required to conduct a full-participation
exercise that is evaluated by both the Federal Emergency Management Agency
(FEMA), the lead Federal agency responsibie for evaluating emergency plans for
areas around nuclear power plants, and the NRC. The last full-participation
exercise conducted at the Indian Point site was successfully performed in
June 1994. In addition, as part of NRC's res’ -t readiness review process for
[P3, FEMA has received periodic updates of the plant’s restart readiness and
both FEMA and the NRC maintain that reasonable assurance exists that the
public can be protected in the event of a radiological emergency at Indian
Point.

With regard to the second issue, commercial nuclear power plants were designed
with the capability to safely store both high-level waste (spent fuel) and
low-level waste on site. [IP3 has the capacity to store spent fuel until the
year 2008. Under the Federal Nuclear Waste Policy Act, the U.S. Department of
Energy (DOE) is responsible for ultimate management of the Nation’s high-level
waste and is evaluating several options, including interim storage of spent
fuel. Until DOE accepts the spent fuel from licensees, the licensees are
responsible for storing their spent fuel. As far as a time frame for storing
waste on site, as stated in 10 CFR 51.23, the Commission has made a generic
determination that, if necessary, spent fuel generated in any reactor can be



!

» The Honereble

stored tafely

&1lman

and without significant environmental impacts for
30 ywars beyoid the 1icensed 11fe for ¢ aration

2 revited or renewed 1icense)

At the 1P3 facility,
level waste ttorag:
waste that would

State of Mew York
datermine whare in
13 actively pursuing @

waste.

¥ith regard to the thi
oparating license process
ogic and seisaic inves
splication in her letter to you,
As described in the
thoroughly evaluated and found to be

o0l
Point site.
Ramapo

¥ith

nuclear power

constituent may wish
with respect to any

{ trust this information

constituent’s
Tetter.

Enclosures: 1.

2.

fault was
*capable” fault under Appendix A to

regard to the fourth {ssue, the
auclear facilities for th
that regard, 1t does not

that State

plant.

will
concerns.

dated June
dated June

low-leve! waste 13
facility that has the
produced over
i3 an Agreesent

location for a permanent

rd 1ssue, as part of the
¢s, the Indian Point
tigations and reviews.

e protection
fnvolve itself with the economic viability of 2
Since 1P3 1s owned by the State
to contact New York
economic concerns she may have.

As requested, I am also enc

located on site in an {nterim
capacity to store
the next 10 years
State, and #t such,
waste will be

storage site for its

1ow-lavel

there are no active fau
updated Final Safely

10 CFR Part 100 definitions.

of the pubiic health

construction permit and

site has undergone thorough

Contrar{ to Dr. Schulwolf’s
ts at the Indian

Analysis Report, the

old, inactive, and not &

at least
(which may include the

term of

1ow-

the volume of

of plant operation. The
has the authority to
permanently stored. It
low-level

NPC maintains regulatory oversight of
and safety.

in

of New York, your
State and local elected of ficials

be of assistance to you in responding te your

Sincerely,

Origtna! signed by
James M. Taylof

James M., Taylor
Executive Director
for Operations

NRC restart letter

19, 1995

Or. Schulwolf's letter

18, 1995

Ristribution: See attached sheet

*See previous

concurrence

losing Or. Schulwolf’

DOCUMENT RAME: 6:\1P3\0000496.CRN
'b-d-o-nd&a—-.hl—huts o® » Copy withowt sacloseres %P « Copy with enchosurss "N' = No copy
OFFICE [LA:PDI-] PM:POI-1 D:PD1-1 TECH ED* D:DRPE*
NAME sLittle NConicella:smm ILMarsh RSanders SYarga
DATE 07 95 07 95 07 95 07/17/95 07/19/95
OFFICE | ADP:WRR® ORA:RGH-1* DONRR D:
NARE RZ { meme rman THartin(phone) |WRussell JTayor L
DATE 07/21/95 07/20/95 07 95 07 95 07/<21/9
[

--———-----------lllllllllllllllllIllIllIIIlIII|II||l|l|||||||||||||||||I||IIIIII'



June 19, 1995

Mr. William J. Cahill, Jr.
Chief Nuclear Officer

New York Power Authority
123 Main Street

White Plains, NY 10601

SUBJECT: RESTART OF THE INDIAN POINT 3 NUCLEAR POWER PLANT
(MODIFICATION OF CAL-1-93-009)

Dear Mr. Cahill:

The Indian Point 3 Nuclear Power Plant was shut down by the New York Power
Authority (NYPA) on February 27, 1993, to correct deficiencies associated with
the anticipated transient without scram mitigation system actuation circuitry
(AMSAC). In response to a growing list of performance deficiencies, NYPA
miénagement decided to keep the plant shut down while effecting plant-wide
programmatic improvements. By letter dated March 26, 1993, NYPA agreed not to
restart the plant until NYPA management was satisfied with restart readiness
and the Regional Administrator, Region I, agreed with that conclusion. On
June 17, 1993, the NRC issued Confirmatory Action Letter (CAL) 1-93-009, which
documented NYPA's restart commitments. By letter dated June 12, 1995
(Enclosure 1), you stated that J.dian Point 3 was ready for restart.

Significant inspection and assessment efforts have been undertaken by the NRC
since the February 1993 shutdown to evaluate NYPA's progress in resolving
technical concerns and correcting the underlying roct causes of the identified
perf rmance deficiencies. These efforts included the establishment and
impiementation of a NYPA Assessment Panel (NAP); the conduct of numerous
individual resident and region-based inspections; the conduct of an NRC
special team inspection to determine the root causes for the declining
performance; the conduct of NRC team inspections tu evaluate the adequacy of
the fire protection and motor-operated valve programs; an NRC meeting with you
on April 3, 1995, to review the results of NYPA's startup readiness evaluation
(SURE); and an NRC Readiness Assessment Team Inspection (RATI) during the
period of April 3-21, 1995, to independently evaluate the plant’'s readiness

for restart.

Based on the above, the NRC staff has concluded that sufficient progress has
been made to support safe plant restart and power operations. Our detailed
assessment to support this conclusion is contained in Enclosure 2 to this

letter.

In preparation for restart, NYPA has developed a detailed reactor startup plan
to describe the process and self-assessment efforts planned to achieve a safe
restart of Indian Point 3. The NRC has also developed an augmented inspection
plan and will provide augmented inspection coverage to monitor unit startup
and return to power operation. Based on your letter dated June 12, 1995, we
understand that Indian Point 3 will not exceed 40 percent reactor power until
a self-assessment is performed and the NRC staff is notified of the results.
In addition, after achieving full power operation, NYPA again will conduct a
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William J. Cahill, Jr. 2

self-assessment and present the results to the NRC staff in a public meeting.
Thus, this letter modifies CAL 1-93-009 to reflect your new commitments as

discussed above.

In summary, based on the actions you have taken and our independent review of
those actions, the NRC agrees with your assessment that the Indian Point 2

plant is ready for restart. If you have any questions regarding our
assessment, please contact Curtis Cowgill of my staff at 610-337-5233. We

appreciate your cooperation.

Sincerely,
ORIGINAL SIGNED BY:

Thomas T. Martin
Regional Administrator

Docket No. 50-286

Enclosures:
1. NYPA letter dated June 12, 1995 (Readiness to Restart)

2. Indian Point 3 Restart Readiness



William J. Cahill, Jr. 3

cc w/encl:

Freeman, President

Schoenberger, Chief Operating Officer

Hi1l, Jr., Resident Manager, New York Power Authority

Josiger, Vice President - Nuclear Operations

Kelly, Vice President - Regulatory Affairs and Special Projects

Dougherty, Vice President - Nuclear Engineering

Deasy, Vice President Appraisal and Compliance Services

Patch, Director - Quality Assurance

Wilverding, Manager, Nuclear Safety Evaluation

Goldstein, Assistant General Counsel

Faison, Director, Nuclear Licensing

Donahue, Mayor, Village of Buchanan

Jackson, Nuclear Safety and Licensing Manager (Con Ed)

C. Donaldson, Esquire, Assistant Attorney General, New York Department of Law

Chairman, Standing Committee on Energy, NYS Assembly

Chairman, Standing Committee on Environmental Conservation, NYS Assembly

E. Nullet, Executive Chair, Four County Nuclear Safety Committee

Chairman, Committee on Corporations, Authorities, and Commissions

Robert D. Pollard, Union of Concerned Scientists

The Honorable Sandra Galef, NYS Assembly

Director, Energy & Water Division, Department of Public Service, State of
New York

A. Song, Assistant Secretary to the Governor

F. Valentino, President, New York State Energy Research
and Development Authority

State of New York, SLO Designee
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ENCLOSURE .

g Rewxoﬁr#l’ower it Gom

June 12, 1995
IPN-95-065

U. S. Nuclear Regulatory Commission
Attn:  Document Control Desk
Washington, DC 20555

SUBJECT: Indian Point 3 Nuclear Power Plant
Docket No. 50-286

REFERENCES: 1. NYPA letter IPN-93-015, R. E. Beedle to NRC, "Action Plans
Regarding the Performance Improvement Outage,” dated March 26,

1893.

2. NRC Letter, Thomas T. Martin to R. E. Beedls, *Confirmatory Action
Letter “-93-009, Restart Commitments,” dated June 17, 1883,

Dear Sir:

The New York Power Authority voluntarily shut down the Indian Point 3 Nuclear Power Plant
in February 1993 in response to indications of programmatic weaknesses (Reference 1). The
NRC issued a confirmatory action letter (Reference 2) \vhich outlined the major milestones to
be reached prior to retuming Indian Point 3 to service. The confirm.atory action letter reflects
the Power Authority's commitment in reference 1 to obtain the zgreement of the NRC Region |
Regional Administrator pnor to restart.

During April and May 1995 the Power Authority performed plant heatup using reactor coolant
pump energy, to conduct systerr, testing. Plant cooldown was initiated on May 28 for
maintenance activities in preparation for reactor restart. The present schedule will allow
reactor restart to begin approximately June 21, 1965 contingent upon the agreement of the
NRC Region | Regional Administrator.
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Docket No. 50-286
IPN-85-065
Page 2 of 2

The startup process for Indian Point 3 includes hold points to assess plant and staff
performance. The Power Authority will provide assessment results to the NRC at
approximately 30% to 40% power and after reaching full power. The Power Authority will also
meet with the NRC after reaching full power to discuss plant and staff performance during the

power ascension evoiution.

I'have reviewed the readiness of Indian Paint 3 with the Autherity's senior management,
Including President and Chief Executive Officer S. David Freeman and Chief Operating Officer
Rabert Schoenberger. We conclude that the actions needed to support the safe restart and
continued safe operation of the plant are complete, as further described in Attachment |. The
Power Authority anticipates that the maintenance activities identified during hot functional
testing will be complete and Indian Point 3 will be ready in all respects for restart.

We request the agreement of the NRC to restart the reactor. Attachment Il contains the
cemmitments made by the Power Authority in this submittal. If you have any questions,
please contact me.

Very truly yours,
W ;
W. J. Cahill, Jr. /%

Chiet Nuclear Officer
Attachments

ce: Mr. Thomas T. Martin
Regiona! Administrator/Region |
U.S. Nuclear Regulatory Commission
475 Allendale Road
King of Prussia, PA 19406-1415

Mr. Curtis J. Cowgill, Chief

Reactor Projects Branch No. 1

U.S. Nuclear Regulatory Commission
Region |

475 Allendale Road

King of Prussia, PA 19406-1415

Mr. Nicola F. Conicella, Project Manager
Project Directorate |-1

Division of Reactor Projects /11

U.S. Nuclear Regulatory Commission
Mail Stop 14 B2

Washington, DC 20555

U.S. Nuclear Regulatory Commission
Resident Inspectors’ Office

Indian Point 3 Nuclear Power Plant
P.O. Box 337

Buchanan, NY 10511



The New York Power Authority voluntarily shut down the Indian Point 3 Nuclear Power Plant
in February 1993 in response to indications of programmatic weaknesses (Reference 1). The
NRC issued a confirmatory action letter (Reference 2) which outlined the major milestones to
be reached prior to returming Indian Point 3 to service following the outage. Included in the
confirmatory action letter is the condition that the Power Authority obtain the agreement of the
NRC Region | Regional Administrator prior to restart.

satisfied.

L __MANAGEMENT ISSUES:

The Restart Action Plans detailed in the RCIP identified specific actions needed to correct and
resolve management issues which contributed to the decline in performance at Indian Point 3.
implementation of the Restart Action Plans, during the second half of 1994, was followed by a
self-assessment program (Start Up Readiness Evaluation) to verify the impiementation and
the effectiveness of the corrective actions. The Power Authority notified the NRC of the
completion of the Start Up Readiness Evaluation (Reference 4) and invited the NRC to
conduct a Readiness Assessment Team Inspection. The Power Authority provided a detailed
discussion of the results and conclusions of the Start Up Readiness Evaluation at the public
entrance meeting for that inspection on April 3, 1995,

Implementation of the Restart Action Plans and the performance of the self-assessment
provide assurance that proper management controls are in place. The RCIP also contains
action plans which describe specific steps to be taken after restart to ensure continuous
improvement at Indian Point 3.

The Power Authority has developed a procedure which governs the overall startup evolution
from the beginning of heatup to the completion of testing at 100% power. The Startup and
Power Ascension Procedure (Reference 5) includes provisions for senior management
involvement and establishes the methodology for ensuring the safe, controlled and deliberate
retumn to service of Indian Point 3. The startup staffing plan includes a Senior Manager on
Shift to provide management representation and oversight during plant stanup.

An important aspect of the Authority's performance improvement effort is the continuation of
self-assessment activities. The Startup and Power Ascension Procedure includes seif-
assessment hold points where the effectiveness of Management controls and the performarice
of plant staff and systems are evaluated. At each hold point, a decision is required by the
Resident Manager and the Plant Leadership Team (PLT) to continue plant start up.
Information to support decision making can include input from Department Managers, the
Plant Operations Review Committee (PORC) and Quality Assurance.
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. _MATERIAL CONDITION AND EQUIPMENT READINESS.

Dunng the outage, the Power Authority compieted thousands of work activities ana hundreds
of modifications to improve the material condition of the plant. As of June 9, there are
approximately 250 work requests to be completed pnor to reactor restart. Work requests
include corrective and preventive maintenance, modification work requests and

tests, and operations surveillance tests. The prerequisite checklist from the Startup and
Power Ascension Procedure includes a requirement to verify that applicable work requests are
completed prior to criticality.

service for plant operations. The Authority provided additional information (Refererice 6) to

the NRC regarding this program in response to a meeting with the NRC on February 1, 1995,
There are 74 plant Systems/subsystems that are covered by the System Certification Program.

Certification of 72 systems is complete and the remaining 2 will be complete prior to reactor
restar.

Plant heatup, using reactor coolant pump energy, commenced on April 17, 1995 to perform
the equipment and system testing which required plant conditions above cold shutdown.
Normal operating temperature and pressure were achieved on May 8, 1995. Plant cooldown
was commenced on May 28, 1995 to perform maintenance activities, including replacement of
reactor vessel head O-nngs. Maintenance work is presently scheduled to be complete to

Support reactor restart approximately June 21.

. BECULATORY ISSUES:
The NRC Restart Action Plan (RAP, Reference 7) identifies 60 technical, programmatic and
management oversight issues which must be addressed by the Authonity prior to the restar of

Indian Point 3. These issues are in addition to the actions specified in the confirmatory action
letter. The Authority has provided information to the NRC to resolve these issues.

During the Headiness Ass-ssment Team Inspection (RATI), the NRZ identified (Reference 8)
six additional issues which rey tired resolution prior to restart. The Authority has completed or
will complete prior to reactor res‘art the following actions:

1. Plant Alam Response Procedures
The Power Authority reviewed alarm response procedures and identified 21 which

required revision. The 21 procedures have been revised. approved by the Plant
Operating Review Committee (PORC) and issued for use.

2 Auxiliary Feedwater Pump Building Ventilation

Additional system testing was performed which verified proper operation of the fans
and temperature controllers as stated in Reference 8.
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3. Breaker Panel Load Schedules

The Power Authority has completed the scheduled walkdowns of breaker panels in the
power plant and is in the process of updating controlied drawings for use by plant
operators. During the walkdowns, undocumented modifications were identified. A
review of past operability is being performed and the affected circuits are being
disconnected, deenergized, or authorized as temporary modifications or design
changes. Actions to update the breaker panel controlled documents and address the
undocumented modifications will be completed prior to reactor restart.

4. Setpoint Change Contro/

Corrective actions taken are as stated in Reference 8. Setpoint change request
packages were reviewed to identify plant documents needing revision. Documents
identified by the review were updated and additional guidance was issued o
supplement the setpoint change control procedure.

5. Control Room Drawings

Information from 122 Document Change Requests has been incorporated into the
control room vital drawings.

6. Turnover of Design Changes to the Operations Department

Carrective actions taken are as stated in Reference 8. A representative sample of
design changes was reviewed to ensure that plant procedures had been appropriately

updated.

The Power Authority uses the Action and Commitment Tracking System (ACTS) to record and
track management, technical and administrative issues, including those identified as regulatory
commitments. As of June 9 there are 11 ACTS items remaining to be completed prior to

reactor restan.

A roving fire watch is in place for penetration seals until evaluation of information used in the
fire seal analysis is complete, as committed during the NRC special inspection to review fire
protection and 10 CFR 50 Appendix R restart items (Reference 9). Restart ACTS items

related to fire protection and 10 CFR 50 Appendix R are complete and fire protection related
restart work requests will be complete prior to restart.

Y. CONCLUSION:
The Authority concludes that corrective actions needed to support the safe restart and
continued safe operation of the piant are complete. This conclusion is based on:

Successful implementation of the Authority's Restart and Continuous
Improvement Plan (RCIP) Restart Action Plans.
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Completion of the Start Up Readiness Cvaluation self-assessment program.
Resolution of regulatory issues identified as requirements for criticality.

Successtful plant heatup from cold shutdown to normal operating temperatire
and pressure for system testing and implementation of assessment hold points.

The use of established administrative tools to track the completion of work
activities and other prerequisites required prior to commencing reactor restart

The Power Authority anticipates that Indian Point 3 will be ready in all respects for restart
approximately June 21, 1995 pending completion of work activities summarized in Sections |l|

and IV.

Yi. BEFERENCES:

1. NYPA letter IPN-93-015, R. E. Beedle to NRC, "Action Plans Regarding the
Performance Improvement Qutage,” dated March 26, 1993.

2. NRC letter, Thomas T. Martin to R. E. Reedle, *Confirmatory Action Letter 1-93-009,
Restait Commitments,” dated June 17, 1993.

3. NYPA Restant and Continuous Improvement Plan for Indian Point 3, Revision 1, dated
Novemnber 4, 1894,

4. NYPA letter IPN-95-036, W. J. Cahill, Jr., to NRC, "Start Up Readiness Evaluation.”
dated March 16, 1995,

S Indian Point 3 Procedure SUP-95-01, "Startup and Power Ascension Procedure.”

6. NYPA letter IPN-95-019, L. M. Hill to NRC, "System Certification Program,” dated
February 23, 1995,

& NRC letter, R. W. Cooper to William Cahill, Jr., *Revision and Status Update No. 4 of
the Indian Point 3 Restart Action Plan,” dated March 8, 1995.

8. NRC letter, R. W. Cooper to L. Hill, Jr., "NRC Readiness Assessment Team
Inspection (RATI) Report No. 50-286/95-80," dated May 25, 1995.

9. NAC letter, J. T. Wiggins to L. M. Hill, "Special Inspection to Review Fire Protection

and Appendix R Restart Items, Inspection Report No. 50-286/95-81," dated May 11,
1945,



ATTACHMENT Ili TO IPN-85-065

COMMITMENT LIST

Commitment
Number Commitment Description Due Date
IPN-95-065-01 | Provide restart self-assessment results to NRC at Prior to continuing power 1
approximately 30% to 40% power. ascension
IPN-85-065-02 | Provide restart self-assessment results to NRC Following operation at
after reaching full power and meet with NRC to 100% power
discuss plant and staff performance during the
power ascension evolution.
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1.0 BACKGROUND

The Indian Point 3 Nuclear Power Plant, owned and operated by the New York
Power Authority (NYPA), is a Westinghouse four-loop, 965 megawatt (electric)
pressurized-water reactor located 24 miles north of New York City.

The NRC's Indian Point 3 SALP report for the period ending August 1992
indicated an overall decline in performance. Although the licensee
continued to display superior performance in the radiological controls
functional area, the SALP noted weaknesses in the operations,
maintenance/surveillance, emergency preparedness, engineering/technical
support, and safety assessment/quality verification functional areas. The
most significant weaknesses were in the engineering/technical support
functional area. In general, the overall weak performance resulted from
inadequate management oversight. Specifically, NYPA was not effective in
implementing corrective actions for both long-standing and newly emerging
issues. The weak performance was also evidenced by the escalated enforcement
record of Indian Point 3. Between May 1992 and July 1993, Indian Point 3
received eight Severity Level III violations, with civil penalties totaling
$762,500. In January 1993, NYPA submitted a Performance Improvement Plan
(PIP) for Indian Point 3 to the NRC. The plan addressed NYPA's self-
assessment efforts and the performance issues noted in the SALP report.

On February 27, 1993, NYPA shut down Indian Point 3 to correct deficiencies
associated with the anticipated transient without scram mitigation system
actuation circuitry (AMSAC) system and wit!, programmatic weaknesses in the
surveillance testing program. However, the growing number of performance
deficiencies identified by NRC and licensee personnel prompted NYPA to keep
the plant shutdown while effecting plant-wide programmatic improvements. By
letter dated March 26, 1993, NYPA committed to make necessary programmatic
improvements before resuming power operations. In addition, NYPA officials
committed not to restart the plant until iy was satisfied with restart
readiness and until the NRC agreed with this conclusion.

In May 1993, the NRC conducted a Special Inspection Team at Indian Point 3 and
again confirmed that significant fundamental weaknesses in licensee programs
and staff performance existed at the plant. As stated in the inspection
report, "The team determined that the root causes for the declining
performance of Indian Point Unit 3 were weak managerial processes, controls
and skills." The team also identified two contributing causes. First, NYPA
failed to identify and resolve underlying root causes for problems identified
by the Quality Assurance (QA) organization. Second, NYPA's self-assessment
process was ineffective because the function was fragmented and selectively
applied and the onsite and offsite oversight coomittees were narrowly focused.

At the Senior Management Meeting on June 15 and 16, 1993, the plant was added
to the 1ist of facilities which, while still authorized to operate by the NRC,
warranted increased NRC headqua-ters and regional oversight because of
declining performance (i.e., the “RC’'s "watchlist"). On June 17, 1993, the
NRC issued Confirmatory Actior Letter (CAL) 1-93-009 which documented the

restart commitments made by NYPA.
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Over the succeedin? months, several PIP action plans were completed by NYPA.
However, NYPA concluded that the existing programs and efforts to improve the
performance of Indian Point 3 were not sufficiently effective to justify
returning the piant to service, nor were they effective in creating a
foundation for long-term, sustained improvement. Significant performance
problems continued to occur even though prog-ars ind proces. improvements
designed to correct those deficiencies had been implemented. On December 17,
1993, the NRC met with NYPA to discuss the pregress and status of the PIP. In
a letter to NYPA dated December 22, 1993, the NRC documented its concern
regarding the effectiveness of the PIP as a1 .ui.,rated plan for overall
performance improvement at the station, in light of recurring plant events and

procedural violations.

In January 1994, NYPA senior management selected a team of plant and corporate
personnel to perform a root cause analysis for the decline in performance at
both Indian Point 3 and the NYPA corporate office, and to develop a
cemprehensive and integrated Restart and Continuous Improvement Plan (RCIP).
The RCIP project was completed in May 1594 and by letter dated May 27, 1994,
was formally submitted to the NRC for review.

In August 1994, the NRC's NYPA Assessment Panel (NAP) completed its initial
review of the RCIP and concluded that if properly implemented, the RCIP should
correct the fundamental issues responsible for the performance decline at
Indian Point 3. This conclusion was documented in an NRC letter dated August
8, 1994. It appeared that the PIP’s shortcomings had been assessed by NYPA

and had been corrected in the RCIP.
2.0 NYPA ASSESSMENT PANEL FORMATION

A significant NRC effort was required to follow licensee actions to correct
the growing number of deficiencies in late 1992. Therefore, in January 1993,
the NRC expanded the already existing FitzPatrick Assessment Panel into the
NAP. This action would allow the NRC to continue to monitor FitzPatrick as
well as closely follow NYPA's implementation of the Indian Point 3 improvement
program and to assist in the coordination of NRC resources for overall
performance monitoring and assessment. The NAP is comprised of personnel from
both Region I and NRC headquarters. The NAP subsequently assumed the
additional role as a restart panel. The responsibilities of the NAP relative

to Indian Point 3 are to:

monitor and assess the licensee’s performance

coordinate the inspection program for the facility

recommend and coordinate enforcement activities

assess the adequacy of the Performance Improvement Program (and
subsequently the RCIP) and monitor its implementation

review the licensee’s response to inspection findings and assess the
adequacy of associated corrective actions

identify, evaluate, and track restart issues

provide a plant restart recommendation and basis after NYPA completes

its restart program
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In July 1993, the NAP developed the Indian Point 3 Restart Action Plan (RAP).
The RAP, which was developed from NRC Inspection Manual Chapter 0350, "Staff
Guidelines for Restart Approval," established guidance fcr the NRC to follow
and listed specific items that the NRC must complete before conciuding that
Indian Point 3 was ready to restart. The RAP consisted of three parts.
Section 1, "Restart Process Checklist," listed the steps of the NRC overall
review process for Indian Point 3 restart. Section 2, "Restart Issues
Checklist,” listed plant-specific restart issues and the criteria used to
develop these issues. Section 3, "Restart Readiness Assessment Checklist,"
contained "Areas for Assessment®™ covering items associated with the
performance decline at Indian Point 3, its ultimate shutdown and other matters
that should be evaluated before restart because of the length of the shutdown.
Each assessment area contained a 1ist of "Applicable Items," which was used in
part as guidance for developing the inspection plan for the Readiness
Assessment Team Inspection (RATI). Enough items were selected in each area
to allow a sound assessment of readiness for restart.

3.0  NRC ASSESSNENT OF RESTART READINESS
3.1 INTRODUCTION

As previously stated, the NAP developed a comprehensive restart readiness
evaluation process to ensure that required restart issues were thoroughly
reviewed and assessed by the NRC before plant restart. The Indian Point 3 RAP
was the guiding document used to assess restart readiness. In addition, the
NRC conducted a RATI whose principal objective was to perform an in-depth
evaluation of the degree of readiness of NYPA administrative controls,
programs, plant equipment, and personnel to support safe restart and operation
of Indian Point 3. The RATI assessed performance in the areas of Management
Programs/Independent Oversight/Self-Assessment, Operations, Maintenance and
Surveillance, and Engineering and Technical Support. The RATI also closed six
Indian Point 3 RAP restart issues. The preliminary results of the RATI were
discussed at an exit meeting, open for public observation, on April 27, 1995.
During the public participation portion of this meeting, no new issues were
raised that impacted the NRC's restart readiness assessment. The RATI
inspection report was issued on May 25, 1995.

The following sections address the areas that were assessed by the NRC to
determine if Indian Point 3 was ready for restart. The areas assessed are
consistent with the Indian Point 3 RAP and NRC Inspection Manual Chapter 0350.

3.2 NRC RESTART ISSUE CLOSURE

Section 2 of the Indian Point 3 RAP contained 60 technical, programmatic, and
management oversight issues which required resolution prior to restart.
Fifty-four of these issues were inspected, closed, and documented in various
NRC inspection reports. Six issues were specifically assigned to and closed
by the RATI. These latter issues included operations effectiveness,
maintenance effectiveness, management expectations, QA effectiveness, backlog
reviews, and NYPA staff attitude with respect to performance improvement. The
Indian Point 3 RAP lists each issue, the inspection report(s) where resolution
of the issues are discussed, and the NAP meeting number and date when closure



of each issue was confirmed. The inspection effort required for restart issue
closure was abeve and beyond the normal NRC site inspection program that

continued during the shutdown.

Final resolution of each restart issue was confirmed by the NAP during
regularly scheduled meetings. Therefore, the NRC concludes that all restart

issues are closed.
3.3 READINESS ASSESSMENT TEAM INSPECTION RESULTS

The RATI reviewed Indian Point 3's performance in the areas of Management
Programs/Independent Oversight/Self-Assessment, Operations, Maintenance and
Surveillance, and Engineering and Technical Support. The RATI consisted of
10 inspectors plus a team leader and inciuded representatives from all four
NRC regional offices and headquarters. The majority of the onsite inspection
activities took place between April 3 and 21, 1995, with certain activities
occurring prior to these dates. Inspection activities were conducted during
day shifts, off shifts, and weekends, and over 1000 hours ° direct inspection
of plant activities was accumulated. During the conduct of the inspection,
the team identified six new issues that were considered appropriate for
resolution by NYPA prior to restart of the facility:

(1) Plant Alarm Response Procedures

The team identified that several alarm response procedures did not
reference the alarm actuating devices or alarm setpoints. A problem was
also noted regarding the failure to revise an alarm response procedure

following a modification.
(2) Auxiliary Feedwater Building Ventilation Fans

The team identified that the Auxiliary Feedwater Pump Building
temperature controllers were not set in accordance with the system
drawings and the temperature controllers and fans were not routinely

functionally tested.
(3) Breaker Panel Load Scheduies

The team noted that the load schedules located inside electrical
distribution panels were not controlled documents and did not match the
system drawings. The load schedules posted inside the panels did not
reflect plant modifications that had added or removed loads.

(4) Setpoint Changes

The closeout process for setpoint changes was not clearly
proceduralized. The setpoint change control procedure and process did
not ensure that all procedures and documents affected by a setpoint

change were revised.



(5) Drawing Changes

The team noted that 122 Requests for Document Change (RDC) were
back’~gged against the "Type A" {control room vital) drawings. The team
concluded that the information provided in the RDCs should be available
to the operators.

(6) Design Change Closeouts

The team found that a design change turnover had been completed by the
responsible engineer without the adequate review or concurrence by the
Operations Department as required by plant administrative procedures.
The team concluded that a review of similar design change closeout
packages should be conducted to ensure that plant procedures had been
appropriately updated.

As discussed in NYPA's letter dated June 12, 1995, each of these issues has
been or will be completed prior to restart. The NRC has confirmed that each
of these issues has been or will be adequately addressed. Thus, there are no
outstanding RATI issues affecting restart of the facility.

RATI Overall Conclusion

The team determined that a common understanding of management expectations and
a favorable atmosphere for problem identification existed at Indian Point 3.
Management expectations regarding safety had been clearly communicated to the
plant staff. The Quality Assurance or?anization had taken appropriate
measures to implement an effective Quality Assurance program. The offsite and
onsite review committees were providing quality oversight of important
processes and programs. The problem identification process and the corrective
action program were sufficiently implemented to identify and resolve plant
deficiencies in a timely manner. Self-assessment programs have improved over

the past year.

During the period that the team was on the site, the operators maintained the
plant in a safe condition. Command and control of operational activities was
generally good. Operators were cognizant of plant conditions and control room
annunciators. In general, operations procedures were technically adequate,
administrative requirements were clearly delineated and proceduralized, and
adequate processes were in place to control plant configuration.

The maintenance staff demonstrated a conservative approach to the performance
and completion of maintenance activities. Plant and system material
condition was good. Identified plant deficiencies were properly prioritized
and scheduled to support resolution in a timely manner. Implementation of the
preventive maintenance and the surveillance testing programs was also good.

The RATI determined that the plant material condition of safety systems and
components was good. Further, the RATI concluded that planning and
maintenance programs and processes were adequate to support a safe plant
restart. Based on observations of the engineering organization, the RATI
concluded that it was capable of providing timely support for emergent
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technical issues; additionally, the engineering and technical support staff,
procedures, orograms, and processes were in place to support a safe restart
and continued plant operation.

The major engineering organizations were available to the plant and their
support to the station was effective. Both the Lesign Engineering and
Technical Services organizations are taking appropriate steps ‘o control their
backlogs of work and the backlogs have been adequately screened for plant
restart issues. The permanent and temporary modification processes were
adequate to ensure that plant safety margins were not reduced. Safety
evaluations contained adequate technical detail that supported reasonable

conclusions.

Based on the above, the NRC concludes that <taffing, plant equipment, programs
and processes are adequate to support safe restart and continued operation of

Indian Point 3.
3.4 RESTART READINESS ASSESSMENT CHECKLIST

As previously discussed, Section 3 of the Indian Point 3 RAP contained six
"Areas for Assessment,” involving issues broader than specific restart issues,
that the NRC staff needed to assess before concluding that the plant was ready
to restart. The six areas for assessment are discussed below. The
information used by the NRC staff to develop its conclusion was obtained, as
applicable, from (1) resident and specialist inspections (2) inspections
assessing restart issues (3) the RATI (4) NAP activities and (5) NRC

management visits.
3.4.1 ROOT CAUSE IDENTIFICATION AND CORRECTION

In mid-1992 NYPA recognized that the performance of Indian Point 3 was
declining. An assessment was conducted to identify the causes of performance
problems and to develop an improvement program. As previously discussed, the
PIP was developed and subsequently submitted to the NRC on January 14, 1993.
However, subseguent NRC inspections and continued weak performance in some
areas questioned the usefulness of the PIP as an integrated pian for overall
performance improvement of the station. NYPA performed a second review and
finalized its list of root and contributing causes in the RCIP.

NYPA found six primary root causes:

] Management did not demonstrate the lcadership, interpersonal skills, or
the credibility to provide a work environment that encouraged open

communication, teamwork, innovation, and trust.

e Senior management di¢ not establish the vision or provide the direction
to drive the organization’s agenda.

L Issue identification, assessment, and problem resolution processes were
not well managed and did not result in lasting correction of issues and
problems.

* Management did not establish clear performance expectations, provide

effective coaching and feedback, or holid people accountable for
meaningful parformance results.
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“ Management of change was ineffective.
@ Roles and responsibilities were not sufficiently defined to support
effective organizational performance.

NYPA found six contributing causes:

L NYPA management did not employ industry experience to establish and
implement effective performance standards.

¥ Information and direction were unclear and often not communicated
effectively.

L Policies and procedures were inadequate to support acceptable station

performance. They were overly complex, contained technical
inaccuracies, and were ineffectively enforced.

» The quality and rate of completion of work by the maintenance function
did not support plant needs.

N Information management systems did not support management needs.

L Engineering procedures and products did not effectively support plant

operations and maintenance.

Based on the above findings, NYPA developed a comprehensive, long-term RCIP in
May 1994. The plan was designed to improve overall performance at the plant
and corporate office by correcting the twelve root and contributing causes.
NYPA also established a Restart Management Team (RMT) to oversee the RCIP.

The RMT, which consisted of the senior managers from NYPA's Nuclear Generation
Department, was chartered with directing actions necessary to restart Indian
Point 3. The RCIP was revised in November 1994; however, this revision did
not change the 12 root and contributing causes as delineated in the original

RCIP.

Correct.ve actions (i.e., action plans) to address the 12 root and
contributing causes are addressed in the RCIP. The NRC's NAP conducted a
thorough review of the RCIP. 1In a letter to NYPA dated August 8, 1994, the
NRC concluded that the RCIP was a comprehensive plan that addressed the root
causes for the previous decline in plant performance, provided appropriate
corrective actions, and provided a reasonable process for assessing the
effectiveness of those corrective actions.

In a management meeting open for public observation held at the Indian Point 3
site on November 17, 1994, NYPA presented the status of its improvement
program, the RCIP, and the results achieved to date. NYPA concluded that
progress was being made, but further efforts were warranted. Between
December 5 and 16, 1994, NYPA performed a Startup Evaluation for Readiness
Team (SERT) inspection. The purpose of this self-assessment was tu determine,
through evaluation of objective evidence, the effectiveness of corrective
actions and improvements relative to restart readiness of Indian Point 3. The
SERT concluded that additional work was needed to prepare Indian Point 3 for
restart, but that NYPA management had made significant improvements in hoth
plant and corporate activities during the shutdown. These significant
improvements included improved programs and processes, increased employee
involvement in decision making, improved corporate support, improved employee
morale and confidence in management, and improved independent oversiyht.
However, additional effort would be required to make a number of arcas fully



effective and capable of supporting restart. The NAP concluded that the SERT
took a critical look at NYPA's programs and made appropriate recommendations

for improvement.

Over the next several months, NYPA’'s Start Up Readiness Evaluation (SURE),
which is described in the RCIP, continued an organized framework of
assessments and reviews necessary to demonstrate that Indian Point 3 was ready
for restart. NYPA's letter dated March 16. 1995, informed the NRC that the
SURE for Indian Point 3 had been completrd; the letter also delineated some
items that needed to be addressed prior to restart and requested the NRC to
perform the Readiness Assessment Team Inspection.

The NRC staff reviewed the licensee’s Startup Plan and the SURE program,
including the associated elements of the System Certification, Operational
Readiness Review, Startup Evaluation for Readiness Team (SERT), and Quality
Assurance Department Oversight. This review was conducted to ensure that NYPA
had adequately assessed and resolved outstanding issues and had developed a
detailed plan for conducting a plant restart. The NRC staff concluded that
the startup plan was detailed and thorough and provided appropriate oversight
for plant restart; the SURE program provided plant management an appropriate
tool for identifying restart issues, and plant management had provided sound
oversight in the resolution of these issues.

The NRC staff reviewed the Deviation Event Report (DER) process to determine
the effectiveness of the program in identifying, prioritizing, tracking, and
resolving the root causes of problems. The NRC staff interviewed cognizant
plant staff and conducted a review of open and closed DERs. The NRC staff
concluded that the DER process was being adequately implemented to identify
and resolve plant deficiencies in an effective and timely manner.

The NRC staff assessed the effectiveness of the QA organization to give plant
management feedback on overall plant performance. The NRC staff conducted
interviews, reviewed audit reports and findings, observed several QA meetings,
and assessed the open QA findings to ensure that items important to support
plant restart had been scheduled for completion prior te restart. The NRC
staff concluded that the QA organization had taken the appropriate measures to
establish an effective QA program at Indian Point Unit 3, and station
management’s commitment to establish the QA Department as an integral
oversight organization has enhanced its effectiveness.

The NRC staff reviewed recently conducted self-assessment activities in the
areas of operations, maintenance, and training. The self-assessment programs
have improved over the past year. The currently implemented program provides
the basic performance data necessary to identify significant performance
issues, and management is using this information appropriately to identify and
resolve problems. The NRC concluded that these programs have been
sufficiently implemented to support safe startup.

Overall, by implementing the RCIP, NYPA has made significant changes to
promote both short- and long-term improvements in performance. Corporate
management has provided substantial resources and oversight. The NRC staff
will continue to monitor the implementation of this improvement program via
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the NRC inspection program and through periodic meetings with the licensee.
The NAP will continue to be the focus for NRC oversight of the Indian Point 3
facility until NYPA demonstrates sustained performance improvement.

3.4.2 LICENSEE MANAGEMENT

NYPA has demonstrated a serious commitment to improvement and has provided the
management attention and resources necessary to implement its RCIP
effectively. NYPA has also made major corporate and site organizational and
personnel changes designed to improve performance at the facility.

Since the shutc: n in early 1993, the following changes occurra:d within the
NYPA corporate . anization: new Chairman of the Board; new President and
Chief Executive Ufficer; new Chief Nuclear Officer; new Vice President of
Appraisal, Compliance and Regulatory Affairs (Quality Assurance); new Vice
President Engineering; and establishment of a Chief Operating Officer

position.

Establishment of the Regulatory Affairs and Special Projects corporate
department occurred in October 1994 when the NYPA licensing organization was
restructured. The new licensing organization has one corporate director, and
each site (Indian Point 3 and FitzPatrick) has one licensing manager reporting
to the Vice President Regulatory Affairs and Special Projects. These
positions were filled with persons from outside as well as within the NYPA
organization to provide site and corporate management with a broader industry
perspective in operating and managing Indian Point 3. Observations to date
indicate that this organization has been effective in supporting the
licensee's improvement efforts.

The following major management changes occurred at the site: new Resident
Manager; new General Manager of Suprort Services; new General Manager of
Operations; new General Manager of Maintenance; establishment of a Site

Engineering Director; and elevation of the Training Manager position to a

General Manager of Training.

The NRC has seen significant improvement in management oversight, direction
and support. Management has provided resources for extensive plant
modifications, and has increased staffing in operations, engineering, and
licensing. Site and corporate management involvement in plant activities and
operational concerns has clearly improved, and so has the communication of
management expectations and standards of performance to the plant and
corporate staff. Improvements in planning and sch=duling of activities have
been evident. Managers fostoring improved accountability, responsibility, and
attention to detail have been observed. NYPA management has encouraged
improved horizontal and vertical communications and teamwork at the site and
between the site and the corporate office. NYPA management has also
established a work environment conducive to problem identification and has
established improved programs to identify, prioritize, and resolve significant
issues. Programs for root cause an2lysis and the evaluation and utilization

of operating experience have been upgraded.
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Through developing and effectively implementing the RCIP, NYPA has
demonstrated its ability to successfully evaluate performance and to factor
the results of those evaluations into improved program and personnel
performance. The QA program at the site has been substantially improved and
is being used as an effective management tool. Sstisfactory performance of
the onsite Plant Operations Review Committee (PORC) and the offsite Safety

Review Committee (SRC) has been demonstrated.

As previously stated, NYPA developed a startup plan to describe the process
and management review necessary to support a safe organized return to service
of the plant. The plan describes the physical and administrative requirements
for startup. The plan also describes approaches for self-assessments of the
startup process. As part of the plan, recommendations will be made to the
Resident Manager for the continuation of plant startup when milestones are
completed and activities leading up to these milestones are assessed. The
plan also requires a senior manager to be assigned to each shift to provide
continuous management presence and to supplement the shift supervisor during
the startup. The NRC found that the plan was comprehensive and contained
sufficient checks and balances for decision making, feedback of information,
and sound judgements for a safe plant startup.

Overall, the NRC staff concludes that NYPA management has clearly communicated
its expectations to the staff, is providing appropriate direction and
oversight of piant activities, and is ready to support restart of the unit.

3.4.3 PLANT AND CORPORATE STAFF

The NRC staff condicted numerous interviews of plant staff and observed
meetings to ensure that plant safety issues were being communicated to the
proper levels of management. The NRC assessed the licensee’s effectiveness in
communicating management expectations to the plant staff in the areas of
problem identification, procedure adherence, and work safety practices. Based
on the common understanding of management expectations and the favorable
atmosphere for problem identification, the staff determined that the
management team adequately provided direction to the NYPA plant staff.

In addition to routine inspection observations, the NRC observed operations
activities during plant heatup. The NRC observed all shifts, including
weekend and backshift activities. The NRC assessed operator performance
regarding administrative procedures and management expectations. The staff
found that operators maintained the plant in a safe condition.

The NRC staff reviewed and assessed the quality of plant operations procedures
to ensure the procedures were adequate to conduct a safe plant restart. A
sampie of operations procedures were found to be technically adequate.

The NRC staff assessed operator control board awareness and annunciator
response on all shifts. The NRC also assessed the quality of the Shift
Manager and Control Room Supervisor command and control, and operations
management involvement in day-to-day plant operation. The NRC found the
quality of command and control to be generally good. The NRC observed that
teamwork in the control room was good, as evidenced by various shift members
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identifying and correcting problems. Operators were cognizant of plant
conditions and control room annunciators. Operations management was actively

involved in operational activities.

The NRC staff verified that operator training and qualifications were current
and that key plant changes made during the performance improvement outage were
addressed in operator training. The staff concluded that operator
requalification training was up to date. Operator training had been conducted
on plant modifications imr'emented during plant shutdown and the operators
were knowledgeable of impc: tant plant changes. The NRC staff concluded that
specialized operator training to support restart activities was adequate. The
staff considered the plant fire brigade to be adequately trained and prepared
to effectively respond to plant fires.

As a result of the NYPA engineering reorganization, Design Engineering was
created and design engineering personnel and the design authority were

relocated to the site from the White Plains Office. The reorganization is
ongoing. Observations to date indicate that the engineering reorganization

and transition are being appropriately managed.

Overall, the support provided to the plant by the major engineering
organizations was effective. Design Engineering response to emergent issues
was technically sound and timely. System Engineering response was adequate
and was improving as the system engineers gained plant experience. The
availability of engineering personnel to the rest of the station was good.
Both the Design Engineering and Technical Services organizations were taking
appropriate steps to contrel their backlogs. The transition during the
engineering reorganization appeared to be appropriately controlled.

The NRC staff noted that both System Engineering and Design Engineering staff
and management were involved in the plant outage meetings and the Outage Work
Scope meeting, providing support to other plant organizations. Both System
Engineering and Desi?n Engineering staff were supplying around-the-clock
coverage for critical activities.

Overall, the NRC staff concludes that NYPA operations staff and support staff
are ready for Indian Point 3 restart.

3.4.4 PHYSICAL READINESS OF THE PLANT

During this outage, NYPA has implemented many significant hardware upgrades
and programmatic improvements. Examples of systems impacted by these
improvements included the AMSAC system, the emergency diesel generators, the
control room air conditioning system, the instrument air system, the safety-
related motor-operated valves, the power-operated relief valves, and the
service water electrical cable duct bank. In addition, thousands of
corrective maintenance work items were completed during the shutdown period.
Extensive inspection and tours by NRC indicate that overall plant material
condition has substantially improved. The overall plant material condition is
satisfactory to support restart and continued operation of the facility.
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The NRC staff reviewed licensee mechanisms in place to ensure that the status
of plant safety-related equipment was being adequately controlled. The NRC
staff concluded that Operations has processes in place to control plant
configuration for safe plant operation. Operators were cognizant of system
status that required entry into technical specifications limiting conditions
for operations. Operations control room deficiency and operator work-around
programs weie good initiatives that were successfully tracking and
prioritizing these issues. The protective tagging program effectively tracked
the status of plant equipment. In addition, the staff found that protective
tags were installed on the correct equipment and that information on the tags
was correct. The NRC independently verified that selected systems were
appropriately aligned for the current plant condition. The inspectors further
verified that the lTicensee had completed a comprehensive system alignment
verification,

The NRC staff reviewed the planning area by conducting interviews, reviewing
planned maintenance work requests, and observing work. The staff reviewed the
backlogs of corrective and preventive maintenance and observed various
meetings to verify that unresclved maintenance issues were assigned
appropriate priorities and to ensure that items requiring resolution prior to
plant restart were properly scheduled. A work plarnirg process has been
developed and is being implemented by the licensee. Alinough the process is
adequate, NYPA is enhancing it to make it more effective.

The NRC staff observed ongoing maintenance activities to verify that these
activities were being properly controlled through the use of established
procedures, approved technical manuals, drawings, and job-specific
instructions. The staff considered the conduct of maintenance activities to
be adequate to support plant startup.

The NRC staff conducted several plant tours and system walkdowns to determine
if hardware problems had been identified. The staff also reviewed the overall
condition of several safety significant systems. Plant material condition was
acceptable to support startup.

The NRC staff reviewed the adeguacy of preventive maintenance procedures,
observed the performance of preventive maintenance (PM) in the field, and
assessed coverage of the program with regard to incorporating vendor
recommendations, scheduling and deferral, and review and trending of results.
The staff determined that NYPA's implementation of a preventive maintenance
program was adequate. A strength noted was that only a few PMs were deferred
beyond their planned performance date and those that were deferred were
adequately evaluated and justified.

The NRC staff reviewed surveillance scheduling and procedures, observed the
performance of tests, and reviewed test results to verify that the
surveillance program was being conducted in accordance with requirements. The
staff determined that the surveillance program was being conducted in an
acceptable manner.
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The NRC staff reviewed the licensee's modification program and reviewrd a
sample of permanent modifications. The review compared the design change to
the design bases, considering the potential impact of the design on other
equipment and its compliance with appropriate procedures. The NRC also
reviewed a sample of modification acceptance tests (MATs) to determine if they
satisfactorily proved the proper cperation of the associated modification.

The NRC staff concluded that engineering processes were adequate to ensure
that plant safety margins were not reduced. The technical bases and
associated documentation for the modifications were adequate. The development
and performance of MATs were adequate and demonstrated the proper operation of
the associated modification.

The NRC also reviewed the temporary modification (TM) process, including
administrative procedures and a sample of TMs. At the end of April 1995,
there were 22 installed TMs, seven of these were installed on safety-related
systems; two are planned for removal prior to startup, one will be removed
after completion of full power testing, and three are scheduled for
replacement before July 1995. The NRC concluded that administrative
procedures were in place to acceptably control the development, review and
approeval, installation, and removal of TMs. Overall the NRC concluded that
the temporary modifications were acceptable for restart.

A1l pre-1990 safety-related modifications have been reassessed by NYPA to
identify differences between the as-built plant conditions and the plant
drawings. Additional controls were added to the modification process in 1990
to prevent undocumented deviations from the modification drawings. The
licensee redlined all vital control room drawings with changes in preparation
for restart. The NRC staff concluded that the plant’s configuration control

was acceptable.

The NRC reviewed backlogs in the Technical Services and Design Engineering
organizations. This review included those items in the backlog that would not
be completed prior to restart and the licensee’s method for determining that
the item need not be completed prior to restart. The NRC also evaluated the
licensee’s prioritization of these items. The NRC staff determined that the
backlogs had been appropriately screened and prioritized. Both the Technical
Services and Design Engineering organizations were taking appropriate steps to
control their backlogs.

The NRC staff reviewed the industry operating experience program to ensure
that lessons learned were being appropriately incorporated in plant programs
and staff training and to verify that appropriate items had been resolved
prior to plant restart. The staff concluded that the review process for
industry experience was adequate. The staff also noted that the backlog of
reviews was manageable. The staff determined that the backlog had been
adequately screened by the licensee for plant restart issues.

3.4.5 COMPLIANCE WITH REGULATORY REQUIREMENTS
The NRC staff has issued and granted all applicable license amendments,

exemptions, and reliefs. The actions specified in Confirmatory Action Letter
1-93-009 have been satisfied. All significant enforcement issues to date have
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been resolved. The NAP also reviewed all open allegations and concluded that
none affected restart of the facility. There are no outstanding issues in
this area relative to the restart of Indian Point 3.

3.4.6 COORDINATION WITH INTERESTED AGENCIES/PARTIES

The Federal Emergency Management Agency (FEMA) was nutified of the pending
restart of Indian Point 3 via telephone on June 16, 19%5. and FEMA was not
aware of any offsite emergency preparedness issues that could potentially
affect restart of the plant. The New York State Liaison Officer was notified
of the pending restart of Indian Point 3 by the Region I State Liaison Officer
via telephone on June 16, 1995, and various government and local public
officials were notified in a meeting on June 16, 1995. Individuals from these
various agencies identified no issues that would preciude restart of the

plant.

The NRC has provided several opportunities, after NRC meetings with the
utility, for the public to comment on the possible restart of Indian Point 3.
Subsequent to each of these meetings, the staff has reviewed issues of
concern, as well as the bases for their position; the staff has concluded that
substantive issues that could delay restart do not exist.

4.0 RESTART COORDINATION

In a Tetter to the NRC dated May 27, 1994, NYPA committed to perform a
detailed SURE before restart. The NRC recommended that NYPA complete its SURE
before the NRC performed its RATI. The SURE consisted of a SERT inspection,
an Operational Readiness Review, Quality Assurance Oversi?ht, and System
Certification. By letter dated March 16, 1995, NYPA notified the NRC that the
SURE had been completed successfully and that the facility was ready for the
NRC RATI. At the public entrance meeting for the NRC's RATI on April 3, 1995,
NYPA presented the results of its SURE.

In the licensee’s letter dated June 12, 1995, NYPA informed the NRC that
Indian Point 3 was ready to be restarted and delineated NYPA's power ascension
oversight plan. The licensee plans to have its Restart Management Team (RMT)
review activities at various plateaus during power ascension. The RMT will
then make recommendations to the Resident Manager regarding readiness to
continue to the next plateau. NYPA intends to have a member of the Restart
Management Team available 24 hours a day during plant startup; additionally,

a2 senior manager is also to be assigned to each shift until reactor power

reaches 100 percent.

The NRC has developed an augmented inspection plan to assess the Indian Point
3 restart. In addition to the resident inspectors assigned to the site,
additional inspectors will provide on-shift, around-the-clock coverage,
starting 24 hours before the planned reactor startup and continuing for
several days. During this time, among other NRC inspection activities, NRC
inspectors will review NYPA's self-assessments, Quality Assurance assessments,
and support to operations during emergent issues. Following completion of
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around-the-clock coverage, the NRC will continue to pruvide augmented coverage
of the power ascension process, including major evolutions as they occur,
until the plant stabilizes at 100 percent power.

§.0 OVHER ISSUES
§.1  LATEST SALP

The current SALP assessment period, which was originally scheduled to end on
November 17, 1993, was suspended until 6 months after plant restart. The
bases for the suspension were that the NAP will continuously oversee the plant
under the provisions of Manual Chapter 0350, and that plant restart will be
monitored in accordance with the NRC's approved IP3 Restart Action Plan. The
latest SALP report is over 2 years old and does not reflect the current status

of the facility.
5.2 FIRE BARRIER PENETRATION SEALS

In response to NRC inspection Unresolved Item 50-286/93-24-03, "FIRE SEAL
ANALYSIS - Self Ignition Temperature of Cable Insulation as it Reiates to the
Design of Fire Seals," NYPA initially concluded that the self-ignition
temperature of the cable insulation is not less than 785°F and that this
temperature is sufficiently above the 700°F maximum allowable unexposed
surface temperature criteria for penetration seal designs at Indian Point 3.
This conclusion was based on generic cable flammability data published by the
Electric Power Research Institute (EPRI). The cables at Indian Point 3 are
*similar” to the cables referenced in the EPRI reports, but NYPA could not
provide reasonable assurance that the cables specified in the EPRI report are
truly representative of the cables installed at Indian Point 3. Because of
the broad range in flammability data for cables of “"similar" construction and
the different test protocols for obtaining the flammability data, the NRC
staff was concerned that the generic cable data used in NYPA's fire seal
analysis might not adequately represent the cables installed at Indian Point
3. Therefore, this item remains unresolved.

NYPA is doing research, including actual testing if needed, to verify the
applicability of the generic information used in its evaluation. NYPA has
implemented fire watches in all plant areas where the penetration seals in
question are located. These compensatory measures, coupled with other
elements of NYPA's fire protection program, ensure an adequate level of fire
safety; therefore, the NRC staff has concluded that this issue has low safety
significance. Thus, the NRC staff has determined that NYPA's actions are
acceptable for restart and subsequent operation until the penetration seal

issue is fully resolved.

6.0 CONCLUSION

The NRC has thoroughly assessed the physical condition of the plant, the
performance of NYPA’'s plant and corporate staffs, NYPA's corporate and plant
management oversight, and the licensing status of the plant. The NRC has
found all of these areas to be adequate to support restart and operation. The
NRC also found that NYPA's RCIP is a comprehensive plan that addressed the
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root causes and corrective actions for the previous decline in plant
performance and provided a reasonable process for assessing the effectiveness
of those corrective actions. Furthermore, the NRC found that NYPA's startup
plan provides the process and management oversight necessary for a safe

organized return to power operation.

NYPA has completed the committed restart actions as described in CAL 1-93-009.
In their letter dated June 12, 1995, NYPA committed that Indian Point 3 will
not exceed 40 percent reactor power until a self-assessment is performed and
the NRC is notified of the results. In addition, NYPA committed to another
self-assessment after full power operation is achieved, with the results of
this Tatter self-assessment to be presented to the NRC in a public meeting.
The cover letter to this document adds to the commitments contained in CAL 1-
93-009 to reflect the above statements and transmits our agreement that Indian
Point 3 is ready to restart. The NRC will provide augmented inspection
coverage during the startup process. The NRC also will continue to closely
monitor NYPA's performance and the implementation of the RCIP.
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I have received the attached communication from my
const ituent, Dr. Marthe gchulwolf of piermont, New York,
concerning the indian Point 3 Nuclear Facility.
| would welcome your review and every consideration which
can be given tO this matter will be appreciated.
Please provide me with a report of your tindings when your
review has been completed and have the jetter returned to me with
your reply-
Thank you £°r your kind attention.
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Marthe schulwolf, Ph.D.
109 DeVries Court
plermont, N.Y. 10068

June 18,1995
epresentative Ghman
2185 Raybum House Office Buiding
Washington, O C. 20519
VIA FAX 202-225- 2941 Re: IndlanPolni3

| wish 10 voice my strong opposion 10 and indeed outrage at the Nuclear
Regulatory Commission's decision 1o reopen the Indian Point 3 Nuclear Faclity.
This plant’s history dop.fmm and the dangers inherent in fis very
WMNMNMYMW ares and on the Ramapo
earthquake faul magnify the already extracrdinary risks involved in this outdated and
no longer even cost efficient technology. Rtis becoming clearer and clearer that
Wwwmbwmyoimpw.ndmmuu. Why not face this
tact now? WWhy take 80y further risks with the safety of the millions of residents of
this area? Why continue to generate wastes that will plague us for generations to
come? 'wdmbegmoadwnhsomwo and common sense before an
acciden. oCCurs, rather than later.

| urge you 10 act on behalf of your constituents, who receive no economic

wuftmunwmmm:myawﬂevmm. |urgeyoutop!eadme
auudowwwtomoNRC lndtodomrytﬂngmdanythlng In your power 10

Very trufy yours,

Dr. Marthe Schutwoll

pr-23-9° 0) AEPM po0y #23




/ L 7_. vl 20704 T O e Lo At ._.'
UNITED STATES

g °a_ NUCLEAR REGULATORY COMMISSION
. S o WASHINGTON, D C. 20855-0001
@® 4
) d
”",, e *o“’
- -
CH’AI.R.MAN February 15, 1996

_The Honorable Eliot L. Engel
United States House of Representatives
Washington, D.C. 20515

Dear Congressman Engel:

I am responding to your letter of January 2, 1996, in which you expressed
concern about the potential risks posed to your constituents by continued
safety violations at Indian Point Nuclear Generating Unit No. 3 (IP3), which
is operated by the New York Power Authority (NYPA). At present, IP3 is on the
NRC’s "Watch List" of plants meriting special scrutiny, and an NRC inspection
team is on-site at IP3, closely monitoring the licensee’s preparation for
restarting the facility. [ can assure you that if the NRC staff determines
that it lacks reasonable assurance that the plant can operate safely, it will
not hesitate to take appropriate action.

NYPA shut down IP3 in February 1993 to correct several hardware deficiencies
and to implement plant-wide programmatic improvements for correcting the
underlying root causes of identified performance deficiencies. Enclosure ] 1s
a copy of NRC's letter of June 19, 1995, which provided NRC’s basis for the
conclusion that the plant was ready to restart from the extended outage.

The plant restarted from that outage on June 27, 1995. During the restart,
the NRC conducted inspections to assess NYPA’s activities. Additional
inspectors assisted the three full-time resident inspectors assigned to the
site in providing around-the-clock coverage for the first phase of the startup
and conducted an inspection lasting about 3 weeks. Safety violations similar
to those that led to the extended shutdown were identified shortly after
restart, and NYPA was cited for failing to follow safe operating procedures.
The staff found that from July 10 through 12, 1995, IP3 operated with reduced
reactor coolant system (RCS) pressure which was outside the plant’s design
basis.

Some of the factors contributing to the violation were issues that the NRC had
previously brought to the attention of NYPA, such as weak management oversight
of the operation department’s activities, problems in the procedure upgrade
program, and insufficient understanding of the facility’s design basis.
Consequently, NRC issued an escalated enforcement notice (Severity Level III).
However, in accordance with our enforcement policy, NRC waived the monetary
civil penalty because NYPA identified the violation itself, conducted a
detailed root cause analysis, and took significant corrective action. A copy
of the notice of violation, which was issuzd on October 16, 1995, and the
details relating to its issuance are provided in Enclosure 2.
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In September 1995, IP3 entered a forced outage to correct self-identified
equipment problems. However, the new equipment problems were different from
those that had been corrected during the previous shutdown.

On October 15, 1995, the IP3 uperations staff violated regulatory requirements
by increasing the RCS temperature above 200°F with three engineered safety
features pumps inoperable due to incorrect control switch positions.

A predecisional enforcement conference, which was open to the public, was held
on December 13, 1995, to discuss the apparent violation, its roct cause, the
safety significance of the event, and subsequent currective actions taken by
NYPA. A copy of the notice of violation, which was issued on January 2, 1996,
and the details relating to its issuance is provided in Enclosure 3. The
violation resulted in escalated enforcement and the imposition of a $50,000
civil penalty. The notice indicates the factors that the staff weighed in
determining the amount of the civil penalty. For example, though the
operational staff performed poorly, a quality assurance staff member took
quick and effective action to correct the problem, and though temperature
limits for the RCS were exceeded, no actual hazard to safety resulted.

In 1ight of the safety violations which occurred following initial restart the
NRC, on December 22, 1995, requested that NYPA provide the current status of
its performance improvement effort and delineate the corrective actions it has
taken. Our purpose was to ensure that performance problems are being arrested
and that lasting improvements are being facilitated. The NRC's request and
NYPA's response dated January 12, 1996, are included as Enclosures 4 and 5,

respectively.

The Commission will continue to pay close attention to IP3 and will keep you
informed of any significant further actions that we may take with respect to

IP3.

Sincerely,

/ZZ:~£%? 624——f;u4-~,
Shirley Ann Jackson

Enclosures:

NRC Letter, June 19, 1995

Notice of Violation, October 16, 1995

Notice of Violation, January 2, 1996

Request for Information, December 22, 1995

NYPA Response to the December 22, 1995, Request 2
for Information, January 12, 1996
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June 19, 1995

Mr. William 2, CahilY, Jr.
Chiaf Muclear Cfficer

New York Power Authority
123 Rain Street

White Plains, NY 1060)

SUBJECT: RESTART OF THE IMDIAN POINT 3 MUCLEAR POWER PLAY
(ROOIFICATION OF CAL-1-83-009)

Dear Mr, Cab’ll:

The Indtan Point 3 Muclear Power Plant was shut down by the New York Power
Authority (NYPA) on Fabruary 27, 1993, to correct deficiencies associated with
the anticipated transfent without scram mitigation systes actuation circuitry
(AMSAC). In response to a growing 1ist of performance deficiencies, KYPA
sanagement decided to keep the plant shut down while effecting plant-wide
programmatic improvesents. By letter dated March 26, 1993, NYPA agreed not to
restart the plant unti] NYPA management was satisfied with restart readiness
and the Regtonal Administrator, Region I, agreed with that conciusion. On
June 17, 1993, the MRC {ssued Confirmatory Action Letter (CAL) 1-93-009, which
documented NYPA's restart cosmitments., By letter dated June 12, 1998
(Enclosure 1), you stated that Indian Point 3 was ready for restart.

Significant fnspection and assessment afforts have been undertaken by the NRC
sinca the February 1993 shutdowr to evaluate KYPA's progress in resolving
technical concerns and correcting the underlying root causes of the identified
performance deficiencies. These efforts included the establ ishment and
fmplementation of a NYPA Assessment Panel (MAP); the conduct of numerous
individua) resident and region-based inspactions; the conduct of an NRC
special team inspection to determine the root causes for the declining
performance; the conduct of MRC team inspections to evaluate the adequacy of
the fire protection and motor-oparated valve programs; an NRC meeting with you
on April 3, 1995, to review the results of NYPA's startup readiness evaluation
(SURE); and an MRC Readiness Assessment Team Inspection (RATI) during the
pariod of April 3-21, 1995, to independently sevaluate the plant’s readiness

for rastart.

Based on the above, the NRC staff has concluded that sufficient progress has
been made to support safe plant restart and power operations. Our detailed
assessment te support this conclusion 13 contained in Enclosure 2 to this

Tetter. I—

In preparatioa for restart, KYPA has developed a detailed reactor startup plan
to describe the process and self-assessment offorts planned to achieve a safe
restart of Indian Point 3. The NRC has also developed an sugnented inspection
plan and will provide augmented inspection coverage to monitor unit startup
and return to power operation. Based on your letter dated June 12, 1995, we
understand that Indfan Point 3 will not exceed 40 percent reactor powar unti)
a self-assessment is performed and the NRC staff is notified of the results.
In addition, after achieving full power operation, NYPA again will conduct a

ENCLOSURE 1
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self-assessment and present the results to the NRC staff in 3 public meeting.
Thus, this letter modifies CAL 1-93-009 to reflect your new commitments as
discussed above.

In summary, based on the actions you have taken and our independant review of
those actions, the NRC agrees with your assessment that the Indian Point 3

plant 1s rcad{ for restart. [f you have any questions rcgarding our
assessment, please contact Curtis Cowgill of my staff at $10-337-5233. We

appreciate your cooperation.
Sincerely,

ORIGINAL SIGNED BY:

Thomas T. Martin
Regional Administrator

Docket No. 50-286

Enclosures:
1. NYPA letter dated June 12, 1995 (Readiness to Restart)

2. Indian Point 3 Restart Readiness
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ce w/encl:
S. Freeman, President
R. Schoenberger, Chiaf Operating Officer
L. H111, Jr., Resident Manager, New York Power Authority
¥. Josiger, Vice Prasident - Nuclear Operations
J. Kally, Vice Prasident = Regulatory Affairs and Specia) Projects
Y. Dougherty, Yice President = Nuclear Enginsering
R. Deasy, Vice President Apprafssl and Compliance Services
R. Patch, Director - Quality Assurance
€. ¥Wilvarding, Manager, Nuciear Safety Evaluation
6. Goldstein, Assistant genaral Counsel
C. Fatson, Director, Muclear Licensing
A. Donshus, Mayor, Yillage of Buchanan
€. Jackson, Muclear Safaty and Licensing Manager (Con £d)
C. Donaldson, Esquire, Assistant Attorney Genaral, New York Department of Law
Chairman, Standing Comsittes on Energy, NYS Assembly
Chairman, Standing Coemittese on Environmental Conservation, NYS Assembly
E. Nullet, Executive Chair, Four County Nuclear Safety Comnitiee
Chatrman, Cosmitiee ON Corporations, Authorities, and Commissions
Robert 0. Pollard, Union of Concerned Scientists
The Honorable Sandra Galef, NYS Assembly
Dlazstor..tnorgy & Mater Division, Department of public Service, State of
Yor
A. Song, Assistant Secretary to the Govermor
F. Yalentino, President, New York State Energy Research
and Development Authority
State of New York, SLO Designes
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June 12, 1995
IPN-85-068
U. S. Nuclesr Fegulatory Commigsion
Amn:  Document Control Desk
Washington, DC 20555
SUBJECT: indian Point 3 Nuclear Power Plam
Docket No. 50-288
Esactinesa to Bsstar indlan Point 3
REFERENCES: 1. NYPA lettar IPN-§3-015, R, E. Beedle to NRC, *Action Plans

Rm the Performance improvement Outage,” dated March 26,

2. NRC Letter, Thomas T. Martin to R. E. Beedle, 'Conﬁmmykcﬁon
Lettar 1-33-009, Restart Commitments,” dated June 17, 1983,

Dear Sir

The New York Power Authority voluntarfly shut down the Indlan Point 3 Nuclesr Power Plant
n February 1983 in response 1o indications of programmatic weaknesses (Refersnce 1 ) The
NRC issued a confimatory action lettar (Reference 2) which outined the major milestones 1o
be reached prior 10 retuming indian Point 3 1o service. The confirmatory action letisr reflects
the Power Authority's commitmant in reference 1 1 obtain the agreement of the NRC Region |

Regional Administrator prior 1 restan.

The Power Authority has implementad comecthve actions &nd conductsd & comprehensive
sall-assessmant program 1 verify the effectivensss of thoss comective actions. Criteria used
by the Power Authorty i cietermining the readiness of indian Point 3 for restan se
ckscussed in Attactynent |

During Aprfl and May 1998 the Power Authority performed plant heatup using reactor coolant

PUTE energy, 1 conduct system testing. Plant cooldown was initisted on Mary 28 for
manienance activites in preperstion for reactor restart. The present schedule will sllow

reactor restart to begin approximately June 21, 1995 contingent upon the agreement of the
NRC Region | Regional Admnistrator,




Docnot No 50-286
IPN-55-085
Page 2 of 2

The startup process for Indian Point 3 includes hold points tv assess plant and staf
perturmance. The Power Authortty will provide assossment results to the NRC at
approximately 30% to 40% power and aher reaching full power. The Power Authority will also
meet with the NRC after reaching full power 1o discuss plant and sta¥f performance dunng the
power ascer+on evolution,

| have reviewed the readiness of Indian Point 3 with the Authonty’s senior management,
including President and Chie! Executive Officer S. David Freeman and Chie! Operating Officer
Robernt Schoenberger. We conclude that the actions needed to support the safe restart and
continued safe operation of the plant are complete, as further described in Attachment | The
Power Authority anticipates that the maintenance activities identified dunng hot functional
testing will be complete and Indian Point 3 will be ready in all respects for restan.

We request the agreement of the NRC to restan the reactor. Attachment !l contains the
commitments made by the Power Authority in this submintal. if you have any questions,
please contact me.

Very truly yours,

Afalt ).
w. J. Cahill, Jr.

Chiet Nuclear Officer
Attachments

¢c: M. Thomas T. Martin
Regional Administrator/F.agion |
U.S. Nuclear Regulatory Commussion
475 Allendale Road
King of Prussia, PA 19406-1415

Mr. Curtis J. Cowgill, Chief

Reactor Projects Branch No. 1

U.S. Nuclear Regulatory Commission
Regon |

475 Allendale Road

King of Prussia, PA 19406-1415

Mr. Nicola F. Conicella, Project Manager
Project Directorate |-1

Division of Reactor Projects Vil

U.S. Nudiear Regulatory Commission
Mail Stop 14 B2

Washington, DC 20555

U.S. Nuclear Regulatory Commission
Resident Inspectors’ Office

Indian Point 2 Nuclear Power Plant
P.O. Box 337

Buchanan, NY 10511




ATTACHMENT | TO IPN-95-063
<JALA PLANT

L NTROQOUCTION.

The New York Power Authortty voluntarty shut down the Indlan Point 3 Nuciear Power Plant
nrmwmhmnmdwm‘m(um 1). The
NRCM.WMW(MZ)MWNmmb

umwnmmpmaummnm. included In the
mehumuquAmmnmmu

umAMWNWNMWlmM(RCIP.
Rma)mmmm.mmmmmnm
mmmmmammmm-mnma. The ACIP aiso
mmamww.meMNPmAmmm
nﬂ;:bmm The foliownng sections discuss how these criteria for restart have been
sane

L _MANAGEMENT ISSUES:
mwmmmhmncmmmmw»wm
resoive Management issuss which contritxted to the decine in performance &t indian Pois 3.
dewmpm.mummmm.mmwa
soff-azssssment program (Start Up Readiness Evaluation) 1o vertty the implementation and
the effectivensss of the comective actions. The Powsr Authortty notified the NRC of the
compietion of the Start Up Readiness Evaluation (Reference 4) and invitsd the NRC 1o
conduct & Readiness Assessment Teamn lnspection. The Power Authority provided & detaled
mummmmumsmwmsmnmw
&Tance meeting for that ispection on April 3, 1998,

implementation of the Restart Action Plans end the performance of the self-assessment
Provide assurance that proper management controls are in place. The RCIP slso containe
action plans which deecrbe specific steps 10 be taken after restart 10 eNEUNY CONtNUOUS
mprovement &t indlan Point 3.

The Power Authority has deveioped & procedure which govermns the ovorall startup evolution
from the beginning of heetup 1 the completion of testing al 100% power, The Startup and
Power Ascension Procadure (Reference 5) includes provisions for senior management
nvolvemnent and establishes the methodology for ensuring the safe, controlied and delberats
retum o service of indian Poirt 3. The startup staffing plan includes & Senior Manager on

Shift 1o provide Management representation and oversight during plant startup.

An important sspect of the Autharity’s performance imgrovemnent effort is the continuation of
soll-assessment acthvities. The Startup and Power Ascension Procedurs inchudes self-
assessment hold points where the effectiveness of management controls and the performance
of plant staff and systems are evaluated. At sach hoid point, a decision is requined by the
Resident Manager and the Plant Leadership Team (FLT) o continue plant start up.
information 1o support decision making can include input from Department Managers, the
Plant Operations Review Commitise (PORC) and Quality Assurance.
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Dcsnet No 50286
IPN-95.088
Attachment |
Page 20 4

Dunng the outage, the Power Authonty completed thousands of work activities and hundresds
of mockhcations 10 improve the matens) conditinn of the plant. As of June 9, there are
approximately 250 work requests to be completed pnor o reactor restart. Work requests
include commectve and preventive maintenance, modification work requests and acceptance
tests, and operations surveilance tests. The prerequisite checklist from the Startup and
Powur Ascension Procedure includes a requirement 1o verfy that applicable work requests are

comgieted pnor to crmcalty.

The Authority's Restart and Continuous Improvement Plan included a System Certification
Program to provide a structured process for evaluating systems prior to ratuming them 1o
senace for plant operations. The Authority provided additional information (Reference €) to
the NRC regarding this program in response 10 a meeting with the NRC on February 1, 1995,
There are 74 plant systems/subsystems that are covered by the System Certification Program.
Cartihication of 72 systems is complcte and the remaining 2 will be complete pnor to reactor

rmsian,

Plant heatup, using reactor coolant pump energy, commenced on Apnl 17, 1995 to perform
the equipment and system testng which required plant conditions above cold shutdown.
Normal operating temperature and pressure were achieved on May 9, 1995. Plant cooldown
was commenced on May 28, 1995 to perform maintenanze activities, including replacement of
reactor vessel head O-nngs. Maintenance work is presently scheduled to be complete 10

support reactor restant approximately June 21,

._REGUILATORY ISSUES:
The NRC Restart Action Plan (RAP, Reference 7) identifies 60 technical, programmatic and
management oversight issues which must be addressed by the Authority prior to the restarnt of

Indian Point 3. These issues are in addition to the actions specified in the confirmatory action
letter. The Authonty has provided information to the NRC to resolve these issues.

During the Readiness Assessment Team Inspection (RATI), the NRC identified (Reference 8)
six additional issues which required resolution prior to restart. The Authority has completed of

will complete prior to reactor restant the following actions:
1. Plant Alarm Fesponse Procedures

The Power Authority reviewed alarm response procedures and identified 21 which
required revision. The 21 procedu-es have been revised, approved by the Plant

Operating Review Committee (PORC) and issued for use.
2. Aurikary Feedwater Pump Buikding Ventilation

Adgditional systerr. testing was performed which verified proper operation of the fans
and temperature controllers as stated in Reference 8.
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Docxet No. 50-206
IP1i-05-085
Attachmen |
Page J ot 4

3. Bresker Panel Losd Scheculws

The Powsr Authority has completed the scheduled warkdowns of breaker panels in the
power plant end is in the process of updating controlied drawings for use by plant
operators. During the walkdowns, undocumentsd modificstions were identified. A
(wview of nast operabiy i being performed and the affectad cirouits are being
wmnamw-mw-am
changes. Actions to updats the breaker panel controied documents and addrees the

undocumentsd modifications will De compieted prior O reactor restart.

4 Setpoint Change Control
Corrective actons taken are as stated in Reference 8. Setpoint changs request
packages were reviewsd to entity plant documents needing revision. Documents
entfied Dy the review wers updated and additional Quidance was issued to
supplement the sethomt change control procedurs.

'5, Control Room Drawings

information from 122 Docunen: Change Requests has been incorporated into the
control room vital drawings.

L Tumover of Desgn Changes o the Operations Department

Corractive actions taken are as stated in Refersnce 8. A representative sample of
design chanQes was reviewed (0 ensure that plant procedures had been sppropristely

updated.

The Power Authortty uses the Action « d Commitment Tracking System (ACTS) to record and
rack management, tachnical and administrative issues, incuding those identified & reguiatory
commitments. As of June 9 thers ae 11 ACTS items remaining to be comolets ' prior 10

reactor restart

A roving fire watch is in place for penetration sesls untl evaluation of information used in the
firv seal anadysis s complets, 8s commitiad during the NRC special Inspection 10 review fire
protection and 10 CFR 50 Appencix 7. restart kems (Reference 9). Restart ACTS tems
related © firs protection and 10 CFR 50 Appendcix R are compiete and fire protection related
restart work requests will be complete prior 10 restart.

Y. _CONCLUSION:
The Authority concludes that comective actions needsd to suppait the safe restart and
continued safe operation of the plant are compilete. This conciusion is based on:

Successhul implementation of the Authority's Restart and Continuous
Improvernent Plan (RCIP) Restart Action Plans.



Docnet No 50-286
IPN-§5-065
Attachment |
Page 4 of 4

Completion of the Start L'c Readiness Evaluation sell-assessment program.
Resolution of regulatory issues identffied as requirements for criticality.

Successtul plant heatup from cold shutdown to normal operating temperature
and pressure for system testing and implementation of assessment hokd points.

The use of established administrative tools to track the completion of work
activities and other prerequisites required prior to commencing reactor restan.

The Power Authority anticipates that Indian Point 3 will be ready in all respects for restant
approximately June 21, 1995 pending completion of work activities summarized in Sections ill
and IV,

¥i_REFERENCES
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Restart Commitments,”® dated June 17, 1993.
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the Indian Point 3 Restart Action Plan,” dated March 8, 1995.
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ATTACHMENT Ii TO IPN-95-065

CQMMITMENT LIST

Commitment Description

Provide restan sell-gasessment reaults to NRC af
*oproximately 30% to 40% power.

Provide restart self-sssessment results to NAC
&her reaching ful powsr and meet with NAC to
discuss plant and staff performance during the
POWer E3C8NSION @volution,




ENCLOSURE 2
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1.0 BACKGROUWD

The 1ndtan Point 3 Nuclear Power Plant, owned and operated by the New York
Power Authority (NYPA), 1s a Westinghouse four-1o0p, 965 megawatt {electric)
pressurized-vater reactor located 24 miles north of New York City.

The NRC's Indian Point 3 SALP report for the period ending August 1992
{ndicated an overall decline in performance. Although the licensee
continued to display superior performance in the radiological controls
furctivnal area, the SALP noted weaknesses in the operations,
maintenance/surveillance, emergency preparedness, engineering/technical
support, and safety assessment/quality verification functional areas. The
post significant weaknesses were in the engineering/technical support
functional area. In general, the overall weak performance resulted from
fnadequite management oversight. Specifically, NYPA was not effective in
implementing cor-ective actions for both long-standing and newly emerging
fssues. The weex performance was also evidenced by the escalated enforcement
record of Indian Point 3. Between May 1992 and July 1993, Indian Point 3
received eight Severity Level II] violations, with civil penalties totaling
$762,500. In January 1993, NYPA submitted a Performance Improvement Plan
(P1P) for Indian Point 3 to the NRC. The plan addressed NYPA's self-
assessment efforts and the performance issues noted in the SALP report.

On February 27, 1993, NYPA shut down Indian Point 3 to correct deficfencies
associated with the anticipated transient without scram mitigation system
actuation circultry (AMSAC) system and with programmatic weaknesses in the
surveillance testing program. However, the growing number of performance
deficiencies identified by NRC and licensee personnel prompted NYPA to keep
the plant shutdown while effecting plant-wide programmatic improvements. By
letter dated March 26, 1993, !'YPA committed to make necessary programmatic
faprovements before resuaming power operations. In addition, NYPA officials
committed not to restart the plant until 1t was satisfied with restart
readiness and unti] the NRC agreed with this conclusion.

In May 1993, the NRC conducted a Special Inspection Team at Indian Point 3 and
again confirmed that significant fundamenta] weaknesses in licensee programs
and staff performance existed at the plant. As stated in the inspecticn
repc~t, "The teasm determined that the root causes for the declining
performance of Indian Point Unit 3 were weak managerial processes, controls
and skills.® The team also fcentified two contributing causes. First, NYPA
fatled to identify and resolve underlying root causes for problems fdentified
by the Quality Assurance (QA) organfzation. Second, NYPA's self-assessment
process was ineffective because the function was fragmented and selectively
applied and the onsite and offsite oversicht committees were narrowly focused.

At the Senfor Management Meeting on June 15 and 16, 1993, the plant was added
to the 1ist of facilities which, while still authorized to operate by the NRC,
warranted increased NRC headquarters and regional oversight because of
declining performance (1.e., the KRC's *watchlist®). On June 17, 1993, the
NRC fssued Confirmatory Action Letter (CAL) 1-93-C09 which documented the

restart commitments made by NYPA.
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Over the succoodin? months, several PIP action plans were completed by NYPA.
v

Howsver, NYPA concluded that the existing programs and efforts to improve the
performance of Indian Point 3 were not sufficiently effective to Justify
returning the plant to service, nor were they effective in creating a
foundation for long-term, sustained improvement. Significant performance
problems continued to occur even though programs and process improvements
designed to correct those deficiencies had been fmplemented. On December 17,
1993, the NRC met with NYPA to discuss the progress and status of the PIP. In
& letter to NYPA dated December 22, 1993, the NRC documented its concern
regarding the effectiveness of the PIP as an integrated plan for overall
performance fmprovesent at the statfon, in Tight of recurring plant events and

procedural violations,

In January 1954, KYPA senfor management selected 2 team of plant and corporate
personnel to perform a root cause analysis for the decline in performance at
both Indian Point 3 and the NYPA corporate office, and to develop a
comprehensive and integrated Restart and Continuous Improvement Plan (RCIP).
The RCIP project was completed in May 1994 and by letter dated May 27, 1994,
was formally submitted to the NRC for review.

In August 1994, the NRC's NYPA Assessment Panel (NAP) completed its fnitfal
review of the RCIP and concluded that {f properly implemented, the RCIP sliould
correct the fundamental fssues responsible for the performance decline at
Indian Point 3. This conclusion was documented in an NRC letter dated August
@, 1994. It appeared that the PIP's shortcomings had been assessed by NYPA
and had been corrected in the RCIP.

2.0 WYPA ASSESSRENT PAMEL FORRATION

A significant NRC effort was required to follow licensee actions to correct
the growing number of deficiencies in late 1992. Therefore, in January 1993,
the NRC expanded the already existing FitzPatrick Assessment Panel into the
NAP. This action would allow the NRC to continue to monitor FitzPatrick as
well as closely follow NYPA's implementation of the Indfan Point 3 {mprovement
program and to assist in the coordination of NRC resources for overall
performance monitoring and assessment. The NAP s comprised of personnel from
both Region I and NRC headquarters. Thr NAP subsequently assumed the
additional -ole as a restart panel. The responsibilities of the NAP relative

to Indian Point 3 are to:

ponitor and assess the icensee’s performance

“

o coordinate the inspection program for the facility

L recommend and coordinate enforcement activities

s assess the adequacy of the Performance Improvement Program (and
subsequently the RCIP) and monitor its implementation

# review the licensee’s response to inspection findings and assess the
adequacy of assocfated corrective actions

“ jdentify, evaluate, and track restart issues

¥ provide a plart restart recommendation and basis after NYPA completes

fts restart program
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In July 1993, tha NP develcped the Indian Poirt 3 Restart Action Plan (RA?).
The RAP, which was developed from NRC Inspection Manual Chapter 0350, °*Staff
Guidelines for Restart Approval,® established guidance for the NRC to follow
and 11sted specific {tems that the NRC must complete befors concluding that
Indfan Point 3 was ready to restart. The RAP consisted of three parts,
Sectfon 1, *Restart Process Checklist,® listed tl.e steps of the NRC overal)
review process for Indian Peint 3 restart. Section 2, "Restart Issues
Checklist,® 1isted plant-specific restart fssues and tha criteria used to
develop these fssues. Section 3, “Restart Readiness Assessment Checklist,*
contained *Areas for Assessment® covering items associated with the
performance decline at Indian Point 3, its yltimate shutdown and other matters
that should be evaluated before restart because of the length of the shutdown,
fach assessmant area contained a 1ist of “Applicable Items,* which was used in
part as guidance for developing the inspection plan for the Readiness
Assessment Team Inspection (RATI). Enough items were selected in each ared
to allow a sound assessment of readiness for restart,

3.0 WRC ASSESSNENT OF RESTART READIMESS
3.1 IKTRODUCTION

As previouslv stated, the KAP developed a comprehensive restart readiness
evaluation rrocess to ensure that required restart issues were thorcughly
reviewed «vd assessed by the NRC before plant restart. The Indian Point 3 RAP
was the guiding document used to assess restart readiness. In addition, the
NRC conducted a RATI whose principal objective was to perform an in-depth
evaluation of the degree of readiness of NYPA administrative controls,
programs, plant equipment, and personnel to support safe restart and operation
of Indian Point 3. The RATI a.sessed performance in the areas of Management
Programs/Independent Oversight/Self-Assessment, Operations, Maintenance and
Surveillance, and Engineering and Technical Support. The RATI also closed six
Indian Point 3 RAP restart issues. The preliminary results of the RAT! were
discussed at an exit meeting, open for public observation, on April 27, 1995.
During the public participation portion of this meeting, no new issues were
raised that impacted the NRC's restart readiness assessment. The RATI

{r ‘section report was issued on May 25, 1995.

The fol'owing sections address the areas that were assessed by the NRC to
s~term @ if Indian Point 3 was ready for restart. The areas assessed are
consisient with the Indian Point 3 RAP and NRC Inspection Manual Chapter 0350.

3.2 NRC RESTART ISSUE CLOSURE

Section * of the Indian Point 3 RAP contained 60 technical, programmatic, and
manage...n: .rsight issues which required resolution prior to restart.
Fifty-fous of these {ssues were inspected, closed, and documented in various
NRC fnspection reports. Six issues were specifically assigned to and closed
by the RATI. These latter issues included operations effectiveness,
gaintenance effectiveness management expectations, QA effectiveness, backlog
reviews, and NYPA staff attitude with respect to performance improvement. The
Indian Point 3 RAP lists each issue, the inspection report(s) where resolution
of the issues are discussed, and the NAP meeting number and date when closure



of each {ssue was confirmed. The inspection effort required for restart fssue
closure was above and beyond the normal NRC site fnspection program that
continued during the shutdown,

Final resolution of each restart ssue was confirmed by the NAP during
regularly scheduled meetings. Therefore, the NRC concludes that all restart

fssues are closed.
3.3  READINESS ASSESSMENT TEAM INSPECTION RESULTS

The RATI reviewed Indian Foint 3's performance in the areas of Management
Programs/Independent Oversight/Self-Assessment, Operations, Maintenance and
Surveillance, and Engineering and Technical Support. The RATI consisted of
10 {nspectors plus a team leader and included representatives from all four
NRC regional offices and headquarters. The majority of the onsite inspection
activities took place between April 3 and 21, 1995, with certain sctivities
occurring prior to these dates. Inspection activities were conducted during
day shifts, off shifts, and weekends, and over 1000 hours of direct inspection
of plant activities was accumulated. During the conduct of the inspection,
the team identified six new issues that were considered appropriate for
resolution by NYPA prior to restart of the facility:

(1) Plant Alarm Response Procedures

The team fdentified that several alarm response procedures did not
reference the alarm actuatin? devices or alarm setpoints. A problem was
also noted regarding the failure to revise an alarm response procedure
following a modification.

(2) Auxiliary Feedwater Buil.ing Ventilation Fans

The team identified that the Auxiliary Feedwater Pump Building
temperature controllers were nct set in accordance with the system
drawings and the temperature controllers and fans were not routinely
functionally tested.

(3) Breaker Panel Load Schedules

The team noted that the load schedules located inside electrical
distribution panels were not controlled documents and did not match the
system drawings. The load schedules posted inside the panels did not
reflect plant modifications that had added or removed loads.

(4) Setpoint Changes

The closeout process for setpoint changes was not clearly
proceduralized. The setpoint change control procedure and process did
not ensure that all procedures and documents affected by & setpoint

change were revised.



{$) Orawing Changes

The team noted that 122 Requests for Document Chan?o (ROC) ware
backlogged against the “Type A" (control room vital) drawings. The teim
concluded that the information provided in the ROCs should be available

to the operators.
(6) Design Change Closeouts

The team found that a design change turnover had been completed by the
responsible engineer without the adequite review or concurrence by the
Operations Department as required by plant administrative procedures.
The team concluded that a review of similar design change closeout
packages should be conducted to ensure that plant procedures had been
appropriately updated.

As discussed in NYPA's letter dated June 12, 1995, each of these issues has
been or will be completed prior to restart. The NRC has confirmed that each
of these issues has been or will be adequately addressed. Thus, there are no
outstanding RATI issues affecting restart of the facility,

BATI Qverall Conclusion

The team determined that a common understanding of manigement expectations and
a favorable atmosphere for problem identification existed at Indfan Point 3.
Management expectations regarding safety had been clearly communicated to the
plant staff. The Quality Assurance organization had taken appropriate
measures to {mplement an effective Quality Assurance program. The offsite and
onsite review committees were providing quality oversight of important
processes and programs. The problem {dentification process and the corrective
action program were sufficifently implemented to {dentify and resolve plant
deficiencies in a timely manner. Self-assessment progrims have improved over

the past year.

During the period that the team was on the site, the operators maintained the
plant in a safe condition. Command and control of operational activities was
generally good. Operators were cognizant of plant conditions and control room
annunciators. In general, operations procedures were technically adequate,
adainistrative requirements were clearly delineated and proceduralized, and
adequate processes were in place to control plant configuration.

The maintenance staff demonstrated a conservative approach to the performance
and completion cf maintenance activities, Plant and system material
condition was good. Identified plant deficiencies were properiy prioritized
and scheduled to support resolution in 2 timely manner. Implementation of the
preventive maintenance and the surveillance testing programs was also good.

The RATI determined that the plant material conditfon of safety systems and
components was good. Further, the RATI concluded that planning and
maintenance programs and processes were adequate to support a safe plant
restart. Based on observations of the engineering organization, the RATI
concluded that it was capable of providing timely support for emergent
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technical 1ssues; additionally, the engineering and technical support staflf,
procedures, pro rams, and processes were in place to support & safe restart

and continued plant operation.

The zajor engineering organizations were available to the plant and their
support to the station was effective. Both the Design Enginesring and
Technical Services grganizations are taking appropriate steps 10 control their
backlogs of work and the backlogs have bean adequataly scireoned for plant
restart 1ssues. The permanent and temporary modification processes were
sdequate to ensure that plant safety parging were not reduced. Safety
evaluations contained adeguate technical detafl that supported reasonable

conclusions.

Based on the above, the NRC concludes that staffing, plant equipment, programs
and processes are adequate to support safe restart and continued operation of

Indian Point 3.
3.4 RESTART READINESS ASSESSHENT CHECKLIST

As previously discussed, Section ¥ of the Indfan Point 3 RA- contained six
*Areas for Assessment,® involving {ssues broader than specific restart fssues,
that the MRC staff neeced to assess pefore concluding that the plant was ready
to restart. The six areas for assessment are discussed belov, ]
{nformation used by the NRC staff to develop its conclusion was obtained, as
applicable, from (1) resident and specialist {nspections (2) inspections
assessing restart issues (3) the RATI (4) NAP activities and (5) NRC

panagement visits.
3.4.1 ROOT CAUSE {DENTIFICATION AND CORRECTION

In mid-1992 NYPA recognized that the performance of Indian Point 3 was
declining. An assessment was conducted to {dentify the causes of performance
problems and to develop an {mprovement program. As previously discussed, the
PIP was developed and subsequently submitted to the NRC on January 14, 1993,
However, subsequent NRC {nspections and continued weak performance in some
areas questioned the usefulness of the PIP as an {ntegrated plan for overall
performance {mprovement of the station. NYPA performed 2 second review ard
final ized 1ts 11st of root and contributing causes in the RCIP.

NYPA found six primary root causes:

v Management did not demonstrate the leadership, {nterpersona) skills, or
the credibility to provide a work environment that encouraged open

communication, teaswork, {nnovation, and trust.

L Senfor management did not establish the vision or provide the direction
to érive the organization’s agenda.

@ Issue identification, assessment, and problem resolution processes were
not well managed and did not result in lasting correction of {ssues and
problems.

= Management ¢id not establish clear performance expectations, provide

effective coaching and feedback, or hold people accountable for
geaningful performance results.



5 Management of change was ineffective,
O Roles and responsibilitiss were not sufficiently defined to support

effective organizationa) performance,
NYPA found six contributing causes:

% NYPA management did not employ {ndustry experience to establish and
{mplement effective performance standards.

[ Information and direction were unclaar and often not communicated
affectively.
® Policies and procedures were inadequate to support acceptable station

performance. They were overly complex, contained technical
{naccuracies, an¢ were ineffectively enforced.
. The quality and rate of completion of work by the maintenance function
did not support plant needs.
Information management systems did not support management needs.
Engineering procedures and products did not effectively support plant
operations and mai~ .~nance.

Based on the above findi.ys, NYPA developed a comprehensive, long-term RCIP in
May 1994. The plan was designed to improve overall performance at the plant
and corporate office by correcting the twelve root and contributing causes.
NYPA also established a westart Management Team (RMT) to oversee the RCIP,

The RMT, which consisted of the senior managers from NYFA's Nuclear Generation
Department, was chartered with directing actions necessary to restart Indian
Point 3. The RCIP was revised in November 1954; however, this revision did
ag}Pchango the 12 root and contributing causes as delineatec in tre original

Corrective ac:fons (1.e., action plans) to address the 12 root and
contributing causes are addressed in the RCIP. The NRC's NAP conducted a
thorough review of the RCIP. In a letter to NYPA dated August 8, 1994, the
NRC concluded that the RCIP was a comprehensive nlan that addressed the root
causes for the previous decline ir plant performance, provided appropriate
corrective actioas, and provided a reasonable process for assessing the
effectiveness of those corrective actions,

In & management meeting open for public observation held at the Indian Point 3
site on November 17, 1994, NYPA presented the status of its {mprovement
program, the RCIP, and the results achieved to date. NYPA concluded that
progress was being made, but further efforts were warranted. Between
December S and 16, 1994, NYPA performed a Startup Evaluation for Readiness
Team (SERT) inspection. The purpose of this self-assessment was to determine,
through evaluation of objective evidence, the effectiveness of corrective
actions and improvements relative to restart readiness of Indian Point 3. The
SERT concluded that additional work was needed to prepare Indian Point 3 for
restart, but that NYPA management had made significant improvements in both
plant and corporate activities during the shutdown. These significant
{mprovements included improved programs and processes, increased employee
involvement in decision making, improved corporate support, improved employee
morale and confidence in management, and improved {ndependent oversight.
However, additional effort would be required to make a number of areas fully



effective and capable of supporting restart. The NAP concluded that the SERT
took & eritical look at NYPA'S programs and made appropriate recomendations

for improvement.

Over the next severs) months, NYPA's Start Up Readiness Evaluation (SURE),
which 13 described in the RCIP, continued an erganized framework of
assessments and reviews necessary to demonstrate that Indian Point 3 was ready
for rastart, NYPA'3 letter dated March 16, 1993 {nformed the NRC that the
CURE for Indian Point 3 had bean complated) the {ottar #1960 do)inaated sume
{tems that neseded to be addrassed prior to restart and requested the NRC to
perform the Readiness Assessment Team Inspection.

The NRC staff reviewed the licensen’s Startup plan and the SURE program,
fncluding the associated elements of the System Certification, Operational
Readiness Review, Startup Evaluation for Readiness Team (SERT), and Quality
Assurance Department Oversight. This review was conducted to ensure that NYPA
had adequately assessed and resolved outstanding issues and had developed &
detailed plan for conducting a plant restart. The NRC staff concluded that
the startup plan was detailed and thorough and provided appropriate oversight
for plant restarts the SURE program provided plant management an appropriate
tool for identifying restart issues, and plant management had provided sound

oversight in the resolution of these fsues.

The NRC staff reviewed the Deviation Event Report (DER) process to determine
the effectiveness of the program in identifying, prioritizing, tracking, and
resolving the root causes of prodblems. The NRC staff interviewed cognizant
plant staff and conducted a revievw of open and closed DERs. The NRC staff
concluded that the DER process was being adequately implemented to {dentify
and resolve plant deficiencies in an effective and timely manner.

The NRC staff assessed the effectiveness of the QA organization to give plant
management feedback on overall plant performance. The NRC staff conducted
interviews, reviewed audit reports and findings, observed several QA meetings,
and assessed the open QA findings to ensure that ftems {mportant to support
plant restart had been scheduled for completion prior to restart. The NRC
staff conclucded that the QA organization had taken the appropriate measures to
establish an effective QA program at {ndian Point Unit 3, and station
panagement’s comuitment to establish the QA Department as an integral
oversight organization has enhanced its effectiveness.

The KRC staff reviewed recently conducted self-assessment activities in the
areas of operations, gaintenance, and training, The self-assessment programs
have improved over the past year. The currently {mplemented program provides
the basic performance data necessary to {dentify significant performance
fssues, and management 1% using this fnformation appropriato\y to identify and
resolve problems. The NRC concluded that these programs have been
sufficiently {mplemented to support safe startup.

Overall, by {mplementing the RCIP, NYPA has made significant changes to
promote both short- and long-term {mprovements in performance. Corporate
management has provided substantial resources and oversight. The NRC staff
will continue to monitor the {mplementation of this improvement program via
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the NRC inspection program and through pericdic peatings with the |{censae.
The MAP will continue 10 be the focus for NRC ovarsight of the {ndian Point 3
facility until NYPA demonstrales sustained performance {mprovement.

3.4.2 LICENSEE RAMAGERENT

NYPA has demonstrated @ serious comnitment to {mprovement and has provided the
sanagesent attention and resources necessary to {mplement 1t$ RCIP
effectively, NYPA hat also sade major corporate and site organizational and
personnel changes designed to isprove performance at the facility.

Since the shutdown in early 1993, the following changes occurred within the
NYPA corporate © anfzation: new Chairman of the Board; new president and
Chief Executive Officer; & ‘nief Nuclear Officer; new vice President of
sppratsal, Cospliance and Regulatory Affairs (Quality Assurance); new Yice
Pro::?tnt Engineering; and establishment of 2 Chief Operating Officer
position.

fstablishmant of the Regulatory Affairs and Special Projects corporate
department ozcurred in October 1994 when the NYPA 1icensing organization was
restructured. The new 1icensing organization has one corporate director, and
eich site (Indian Point 3 and fitzPatrick) has one 1icensing manager reporting
to the Yice President Regulate efairs and Special Projects. These
positions were filled with par’ from outside as well 23 within the NYPA
organization to provide site a. .orporate panagement with 2 proader industry
perspective in operating and panaging Indian point 3. Observations to date
indicate that this organization has been effective in supporting the
licensee’s improvement efforts.

The following major management changes occurred at the site: new Resident
Manager; new Ceneral Manager of Support Services; new General Manager of
Operations; new General Manager of Maintenance; establishment of & Site
Engineering Director; and elevation of the Training Manager position to 3
General Manager of Training.

The KRC has seen significant {mprovement in gpanagement oversight, direction
and support. Management has provided resources for extensiva plant
modifications, and has {ncreased staffing in © erations, engineering, and
licensing. Site and corporate management invo vement in plant activities and
operational concerns has clearly improved, and so has the comunication of
management expec.ations and standards of performance to the plant and
corporate staff. Isprovesents {n planning and scheduling of activities have
been evident. Managers fostering improved accountability, rasponsibility, and
attention to detai) have been observed. NYPA panagement has encouraged
{mproved horizontal and vertical communications and teamwork at the site and
petween the'site and the corporate office. NYPA ganagement has also
established a work environment conducive to problem fdentification and has
established {mproved prograss to identify, prioritize, and resolve significant
{ssues. Prograas for roct cause analysis and the evaluation and utilization

of operating experience have been upgraded.



i1

Through developing and effactively 1mg10ucnt\ng the RCIP, NYPA his
demonitrated 1t8 ability to successfully evalutte performance and to factor
the results of those evaluations 1nto improved progris and personns)
parformance, The QA progras at the site has been substantially {mproved and
13 being uied as an effective sanagement tool. Satisfactory performince of
the onsite Plant Operations Review Committee (PORC) and the offsite Safety

Review Committee (SRC) has been demonstrated.

As previously stated, NYPA developed & startup plan to describe the process
and sanagesent reviev necessary to support & safe organized return to service
of the plant, The 1an describes the physical and gdministrative requirements
for startup. The plan also descridbes approaches for se) f-assessmants of the
startup process. Al part of the plan, recommendations will be made to the
Resident Manager for the continuation of plant startup when milestones are
completed and activities leading wp to these milestones are assessed. The
plan also requires a senfor manager to be assigned to each shift to provide
cont invous management presence and to supplement the shift supervisor during
the startup. The NRC found that the plan was comprahensive and contained
sufficient checks and balances for decision making, feedback of information,
and sound judgements for a safe plant startup.

Overall, the NRC staff concludes that NYPA management has clearly communicated
1ts expectations to the staff, is providing sppropriate direction and
oversight of plant actieities, and i3 ready to support restart of the unit.

2.4.3 PLAXT AO CORPORATE STAFF

The MRC staff conducted numerous {nterviews of plant staff and observed
peetings to ensure that plant safety {ssues were being communicated to the
proper levels of managesent. The NRC assessed the Ticensee's effectiveness in
commnicating panagement expectations to the plant staff in the areas of
probles fdentification, procedure adherence, and work safety practices. Based
on the cosmon understanding of management expectations and the favorable
atsosphere for prodles tdentification, the staff determined that the
mansgement team adequately provided direction to the NYPA plant staff.

in addition to routine inspection observations, the NRC obser id operations
activities during plant heatup. The NRC observed all shifts, including
weekend and packshift sctivities. The NRC assessed operator performance

arding administrative procedures and management expectations. The staff
found that operators gaintained the plant in a safe condition.

The MRC staff reviewed and assessed the quality of plant operations procedures
to ensure the procedures were adequate to conduct a safe plant restart.
sample of operations procedures were found to be ischnirally adequate.

The MRC staff assessed operator control board awarenef and annunciator
response on all shifts, The NRC also assessed the quality of the sShift
Manager ond Control Room Supcrvisor command and controi, and operations
management {nvolvement in day-to-day plant operation. The NRC found the
quality of command and control to be generally good. The NRC observed that
teamwork in the control room wis good, 2 evidenced by various ghift members
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tdentifying and correcting problems, Operators were cognizant of plant
conditions and control roos annunciators. Operations manggement wis activaly

tavelved In oporattonal sctivities,

The NRC staff varifted that operator training and qualifications were currant
and that key plant chinges made during the performance improvement outage wirs
addressed in operator training. The staff concluded that operator
requalification training was up t0 dite. Operator training had been conducted
on plant modifications {mplemented during plant shutdown and the operators
were knowledgeadble of important plant changes. The NRC staff concluded that
specialized operator training to support restart activities was adequate. The
staff considered the plant fire prigade to be adequately trained an prepared
to effectively respond 10 plant fires.

As & result of the NYPA engineering reorganization, Design Enginsering wis

created and design engineering personnel and the dosign authority were

relocated to the site from the White Plains Office., The reorganization i
oing. Observisions to date {ndicate that the engineering reorganization

ong
and transition are being apgroprtntcly managed.

Overall, the support provided to the plant by the major gngineering
organizations was effective. Design Engineering responsie to emergent issues
was technically sound and timely. Systes Engineering response wWaj sdequate
and was isproving as the systes angineers gained plant experiance. The
availadbility of engineering personnel to the rest of the station was good.
Both the Design Engineering and Technical Services organizations weré taking
appropriate steps to control their backlogs. The transition during the
engineering reorganization appeared to be appropriatoly controlled.

The MRC staff noted that both System Engineering and Design Engineering staff
and menagesent were {nvolved in the plant outage meetings and the Outage ¥ork
Scope meeting, providing support to other plant or?an1zat!ons. Both System
Engineering and Design Engineering staff were SUpp ying around-the-clock
coverage for critica activities.

Overall, the nRC staff concludes that NYPA operations staff and support staff
are ready for Indian Point 3 restart.

3.4.4 PHYSICAL READINESS OF THE PLANT

During this outage, NYPA has implemented many significant hardware upgrades
and programmatic {mprovements. Examples of systems {mpacted by these
{mprovements fncluded the AMSAL system, the emergency diese) generators, the
control room air conditioning systes, the instrument air system, the safety~
related sotor-operated valves, the povcr-opcrated relief valves, and the
service water electrical cable duct bank., In addition, thousands of
corrective maintenance work items were completed during the shutdown period.
Extensive {nspection and tours by NRC indicate that overall plant paterial
condition has substantially {mproved. The overall plant paterial condition is
satisfactory to support restart and continued operation of the facility.
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The NRC staff reviewed 11censee mect anfsms 10 place to ensure that the status
of plant safety-related equipment wii being adequately controlled. The NRC
staff concluded that Operations F2* nrocesses in place t0 control plant
configuration for gafe plant cperation. Operators wers cognizant of systes
gtatus that required entry {nto technical specifications 1imiting conditions
for operations. Operttions control room dcfic!onc{ and oparator work-around
programs were §ood {nitiatives that were successfully tracking and
prioritizing these {gsues. The protective tagging prograa effectively tracked
the status of plant equipment. In addition, the staff found that protective
tags were fnstalled on the correct equipsent and that {nformation on the tags
was correct. The NRC independently verified that selected systems were
appropriately aligned for the current plant condition. 1ne inspectors further
vcr:::od‘:hat the licensee had completed & comprehensive system alignment
verification,

The XRC staff reviewed the planning ared by conducting {nterviews, reviewing
lanned maintenance work requests, and observing work. The staff reviewed the
acklogs of corractive and preventive maintenance and observad various
sestings to verify that unresolved gaintenance issues were assigned
appropriate priorities and to ensure that {tems requiring resolution prior to
plant restart were proporl{ scheduled. A work p\ann1n? process has been
developed and 13 being imp emented by the Ticenses. Although the process is
adequate, NYPA i3 enhancing 1t to make 1t more effective.

The NRC staff observed ongoing maintenance activities to verify that these
activities were being properly controlled through the uss of established
procedures, approved technica) manuals, drawings, and Job-specific
instructions. The staff considered the conduct of maintenance activities to

be adequate to support plant startup.

The NRC staff conducted several plant tours and system walkdowns to determine
4f hardware problees had been fdentified. The staff also reviewed the overall
condition of several safety significant systess. plant material condition was

acceptable to support startup.

The HRC staff reviewed the adequacy of preventive gaintenance procedures,
observed the performance of preventive saintenance (FPM) in the field, and
assessed coverage of the program with regard teo {ncorporating vendor
recommendations, scheduling and deferra), and review and treuding of results.
The staff determined that HYPA'S {mplementation of a preventive paintenance
program was adequate. A ctrength noted was that only a few PMs were deferred
beyond their planned performance date and those that were daferred were
adequately gvaluated and Justified.

The NRC staff reviewed surveillance scheduling and procedures, observed the
rformance of tests, and reviewed test results to verify that the

surveillance progras wis being conducted in accordance with requirements. The
staff determined that the surveillance program was being conducted in an

acceptable manner.
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The NRC staff reviewed the Ticensea's modification program and reviewed #
sasple of permanent sodifications, The raview compared the design change to
the design bases, considaring *he potential impact of the design on other
equipment and 1t compliance with sppropriate procedures, The MRC alse
reviewsd & sample of podification acceptance tests (WATs) to determine {f they
satisfactorily proved the proper operation of the associated modification,

The NRC staff concluded that engineering processes were adequate to aensure
that plant safety marging were not reduced, The technical bases and
sssociated docusentation for the modifications were adequate. The development
and performince of MATs were adequale and demonstrated the proper operation of

the assoclated modification.

The NRC 2150 reviewed the temporary modification (TH) process, {nciudin
adeinistrative procedures and a sample of THs. As the end of April 1993,
there were 22 installed TMs, seven of these were fnstalled on safety-related
systems; two are planned for resoval prior to startup, one will be removed
after completion of full power testing, and three are scheduled for
replacesent before July 1995. The NRC concluded that administrative
procedures were in place to acceptably control the development, review and
approval, installation, and removal of TMs. Ovarall the NRC concluded that
the tesporary modifications were scceptatle for restart,

A1l pre-1990 safety-related sodifications have been reassessed by NYPA to
{dentify differences between the as-built plant conditions and the plant
drawings. Adaitional controls were added to the podification process in 1950
to prevent undocumented deviations from the modification drawings. The
1icensee redlined all vital control room drawings with changes in preparation
for restart. The NRC staff concluded that the plant’s configuration control

was acceptable.

The NRC reviewed backlogs {n the Technical Services and Design Ena1ncor1ng
organizations. This review included those items in the backiog that would not
be completed prior fo restart and the 1icensee's mathod for determining that
the item need not be completed prior to restart. The NRC also evaluated the
1icensee’s prioritization of these items. The NRC staff determined that the
backlogs had been sppropriately screened and prioritized. Both the Technical
Services and Design Engineering organizations were taking appropriate steps to

control their backlogs.

The NRC staff reviewed the industry operating experience program to ensure
that lessons learned were being appropriately {ncorporated in plant programs
and staff training and 1o verify that appropriate items had been resolved
prior to plant restart. The staff concluded that the raview process for
industry experience was adequate. The staff also noted that the backlog of
reviews was manageable. The staff determined that the backlog had been
adgquatcly,scrcened by the licenses for plant restart {ssues.

3.4.5 CORPLIANCE WITH REGULATORY REQUIREMENTS

The NRC staff has {ssued and granted all applicable license amendments,
exesptions, and reliefs. The actions specified in Confirmatory Action Letter
1-93-009 have been satisfied. All significant enforcement fssues 0 date have
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bean resolved. The NAP 4130 reviewed all open allegations and concluded that
none affected restart of the facility, There are no outstanding fssues in
this area relative to the restart of Indian Point

3.4.6 COORDINATION WITH INTERESTED AGENCIES/PARTIES

The Fedaral Emergency Management Agency (FEMA) was notified of the pending
restart of Indian Point 3 via telephone on June 16, 1995, and FEMA was not
avare of any offsite esergency preparedness ssues that could potentially
affect restart of the plant. The New york State Liatson Officer wis notified
of the pending restart of Indian Point 3 by the Region { State Liatson Officer
via telephone on June 16, 1995, and various government and loca) public

of ficials were notified in 2 seeting on June 16, 1995, Individuals from these
v:ricus agencies {dentified no issues that would preclude restart of the
plant.

The MRC has provided several opportunities, after NRC ncctings with the
utility, for the public to compent on the possidle restart of Indian Point 3
Subsequent to each of these meatings, the staff has reviewed fssues of
concern, as well as tha bases for their position; the staff has concluded that
substantive fssues that could delay restart do not exist.

4.0 RESTART COORDINATION

*n a letter to the NRC dated May 27, 1994, NYPA committed to perform &
detailed SURE befere restart. The NRC recommended that NYPA complete its SURE
pefore the NRC performed fts RATI. The SURE consisted of 8 SERT {nspection,
an Operational Readiness Review, Quality Assurance Oversight, and Systes
Certification. By letter dated March 16, 1995, NYPA notified the NRC that the
SURE had been completed successfully and that the facility was ready for the
NRC RATI. At the pubiic entrance meeting for the NRC's RATI on April 3, 1995,
NYPA presented the results of its SURE.

In the licensee’s letter dated June 12, 1995, NYPA informed the NRC that
Indian Point 3 was ready to be restarted and delineated NYPA's power ascension
oversight plan. The 1icenses plans to have its Restart Mansgement Teas (RMT)
review activities at various plateaus during power ascension. The RMT will
then make recomsendations to the Resident Manager regarding readiness to
continue to the next plateau. NYPA {ntends to have a member of the Restart
Management Teas available 24 hours a day during plant startup; additionally,
a senfor manager 13 also to be assigned to each shift until reactor powsr

reaches 100 percent.

The MRC has developed an augmented inspection plan to assess the Indian Point
3 restart. In addition to the resident fnspectors assigned to the site,
additional .Anspectors will provide on-shift, around-the-clock covarage,
starting 24 hours pefore the planned reactor startup and continuing for
several days. Ouring this time, among other NRC inspection activities, NRC
{nspectors will review NYPA's self-assessments, Quality Assurance assessments,
and support to operations during emergent fssues. following completion of
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around-the-clock coverage, the NRC will continue t0 provide qugmented coverage
of the power ascension process, including major evolutions as they occur,
until the plant stabiltzes at 100 percent power.

§.0 OTHER 15SUES

§.1  LATEST SAL?

The current SALP assessmant pariod, which was orfginally scheduled to end on
November 17, 1993, was suspended until 6 sonths after plant restart, The
bases for the suspension were that the NAP will continuously overses the plant
under the provisions of Manual Chapter 0350, and that plant restart will be
sonitored in accordance with the NRC'S approved 1P3 Restart Action Plan. The
latest SALP report is over 2 years old and does not reflect the current status

of the facility.
§.2 FIRE BARRIER PENETRATION SEALS

In reszponse to KRC inspection Unresolved [tew 50-286/93-24-03, *FIRE SEAL
AMALYSIS = Self Ignition Temperature of Cable Insulation as it Relates to the
Design of Fire Seals,” NYPA initially concluded that the self-ignition
tesperaturs of the cable insulation s not less than 785°F and that this
tesperature 13 sufficiently above the 700°F maximus allowable unaxposed
surface temperature criteria for penetration sea) designs at Ingian Point 3.
This conclusion was based on generic cable flammability data published by the
Electric Power Research Insi.tute (EPRI). The cables at Indian Point 3 are
*similar® to the cables referenced in the EPR] reports, but NYPA could not
provide reasonable assurance that the cables specified in the EPRI report are
truly reprasentative of the cables installed at Indian point 3. Because of
the broad range in flammability data for cables of *sisilar” construction and
the different test protocols for obtaining the flammability data, the NRC
staff was concerned that the generic cable data used in NYPA's fire sea)
analysis might not adequately represent the cables installed at Indian Point
3. Therefore, this item remaing unresolved.

NYPA 1s doing research, {ncluding actual testing {f needed, to varify the
applicability of the genaric information used in its evaluation. NYPA has
{mplemented fire watches in all plant areas where the penetration seals in
question are located. These compensatory measures, coupled with other
elements of WYPA's fire protection progras, ensure an adequate leve) of fire
safety; therefore, the MRC staff has concluded that this issue has Tow safety
significance. Thus, the NRC staff has determined that KYPA'S actions are
scceptable for restart and subsequent operation unt{l the penetration seal

{ssue is fuily resolved.

§.0 COMCLUSION

The KRC has thoroughly assessed the physical condition of the plant, the
performance of NYPA's plant and corporate staffs, NYPA's corporate and plant
management oversight, and the 1icensing status of the plant. The NRC has
found all of these areis to be adequate to support restart and operation. The
NRC also found that NYPA's RCIP 1s 2 comprehensive plan that addressed the
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s and corractive actions for the pravious decling in plant
perforsance and provided & reasonable process for assessing the effectivenass
of those corrective actions. furthermore, the NRC found that NYPA's startup
plan provides the process and ganigement oversight nacessary for & safe

organized return to power operation.

NYPA has completed the committed restart actions as described in CAL 1-93-009,
In their letter dated June 12, 1995, NYPA committed that Indian point 3 will
not exceed 40 percent reactor power until 2 self-assessmant 13 performed and
the NRC 13 notified of the results. In addition, NYPA comeitted to another -
self-assessmant after full power operation 13 achiaved, with the results of
this latter self-assessment to be presented to the NRC in a public -nctint.
The cover letter to this document adds to the commitments contained in CAL 1-
93-009 to reflect the above statesents and transmits our agreemant that Indian
Point 3 1s ready to restart, The NRC will provide au?-ontod inspection
coverage during the startup process. The NRC also will continue to closely
monitor KiPA's performance and the implesentation of tha RCIP,

root cavie
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October 16, 1995

Cahill Jr,

Chief Nuciaar Officer

New York Power Authoritly

123 Rain Street

White Plaing, Mew York 10601

SUBJECT:

NOTICE OF VIOLATION
(NRC Inspection Report No. 50-286/95-12)

Dear Mr. Cahill:

This letter refers to the NRC tnspection conducted fros July 11, 1995, to

August 7,

During the
s viglatio
evaluation

1995, at the Indian Point 3 Nuclear Powsr Plant, Buchaman, New York,
tnspection, the {nspectors reviews. the circumstances associated with
s identified by your staff involving the failure to perform a safety
, pursuant to 10 CFR $0.59, prior to making a change to the facility

as described in the Final Safety Analysis Report (FSAR). The specific change
involved the operation of the reactor coolant systes (RCS) from Jul,’lo through
i

July 12, 1
Final Safe

The violat

995, with pressure lower than the sinisum amount spec!
ty Analysis Report (FSAR) .

ed in your

fon was discussed with your staff st the inspection exit mesting on

August 7, 1995, and also was described in the NRC letter, dated August 23, 1995,
transeitting the inspection report. In that letter, we {ndicated that it may not
be necessary to conduct 2 prodocis!onal enforcement conference in order to anable

the NRC to
enforcesen

sake an enforcesent decision in this case. However, before making an
t decision, we provided you an oppertunity to either (1) respond to the

apparent violation addressed in this inspection report within 30 days of the date
of that letter, or (2) request 2 predecizional anforcement conference. You

requested

a conference which was held with you and members of your staff on

October S, 1995 to discuss the apparent violation, fts causes, and your

corrective

actions.

The violatior eccurred whan you operated at reduced reactor coolant system (RCS)
pressure (below 2205 psig) from July 10 to July 12, 1995, in attempting to seat
a leaking safety valve. After discussions with oparations man jement, operators
{nvoked portions of alarw response procedure (ARP)-3 to allow «hed to reduce RCS
:rcssuro {n an sttempt to reseat the lezking safety valve. That procedure, which
ad been revised on June 20, 1995 to provide specific guidance for such pressurs

reduction

bases on & vendor recosmendation, allowed the operators to reduce

pressure to as low as 1900 psig to stop the leakage. That procedurs was

inadequate

because it permitted the oparation of the reactor at a pressure below

2205 psig which was not in accordance with your FSAR; thersfore, it placed the

reactor in

a condition outside the accident analysis and design basis, Prior to

reducing the RCS pressure, neither management nor staff ensured that a safety
evaluation was performed, as required by 10 CFR 50.59, to provide a basis that
the change from the FSAR did not involve an unreviewed safety question. In

addition,

operators saintained the reduced pressure for more than eight hours,

which was contrary to the procedure, without evaluating the {mpacts of doing so.

- 4 -
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The NRC recognizes that & gafety evaluation was parformed after the violation wis
tdentified, which concluded that the safety consequences for the oparating
condition during the period from July 10-12, 1985, were pinimal. Nonetheless,
the NRC 13 conceined with the poor performance by your managers and staff prior
to, during, and In immediate response to the event, which occurrad Tess than &
month after your startup from the extended shutdown, For example, the revision
to ARP-3 did not appropriately consider that 1ts implementation would be contrary
te the FSAR. Also, although sinimus RCS pressure currenmily is not provided in
your technical specifications, senior lana?o-.nt should have recognized, before
reducing pressure, that an evaluation should have been conducted to ensure that
the change did not involve an unreviewed safety question. In addition, manage-
sent, the oparations staff, and engineering staff should have demonstrated @
technically inquisitive sttitude and sggressively questioned th: approoristeness
of this evolution before tmplementing 1t. It was not until corporate engineering
and the vendor, Westinghouse, were contacted on July 12, 1995, two days after the
evolution began, that you learned that operation at reduced RCS pressure, both
long-term and short-term, was outside the accident analysis for the plant as
stated in the FSAR, Furthermore, after the probles was discovered, the
Deficiency Evaluation Report (DER) classified the event at & lower leve) than it
should have been. Therefore, while the actual safety significance of the
violation was low, given the regulatory significance of the faflures Dby
managesent and staff, this yiolation has been categorized at Severity Level 111
in accordance with the *Ceneral Statement of Policy and Procedurs for NRC
Enforcemant Actions® (Enforcemant Policy), NUREG-1600, (60 FR 343815
June 30, 1993%).

In accordance with the Enforcesent Policy, & base civil penalty in the amount of
$50,000 13 considered for a Severity Level 111 violation, Because your facility
has been the subject of escalated enforcemant actions within the last two years,
(a Severity Leve)l 111 Notice of Violation was fssued to you on April 26, 1994 -
fAs 93-280 and 93-305), the NRC considered whether credit was warranted for
{dentification and corrective action in accordance with the civil penalty
assessment process in Section ¥1.8.2 of the Enforcemant Policy. Credit was
warranted because your staff 1dentified the violation and conducted a detalled
root cause analysis, and subsequently, you have taken significant corrective
actions, as noted in the inspection report and your resentation at the
enforcement conference. The corrective actions included (1) counsn\ltni of
senior sanagers by the Chief Nuclear Officer regarding conservative plant
operation; (2) communicating the initial lessons learned at & department
managers’ meeting; (3) timely issuance of a standing order regarding operati
within normal ranges and sesking formal review {f operating outside of norma
ranges; (4) training of operations staff r arding lessons 1sarned from this
event, as w2ll as enhanced training for icensed operators, site reactor
engineers, and managers on certain transient and accident analysis; (9)
definition of operating ran es for selected keay plant paraseters and
incorporation into the applicable plant operating procedures; (6) planned reviev
prior to restart from the current forced outage of alarm response proceduras,
plant cperating procedures, and of f-norma) operating procedures by engineering
to assure they do not permit unanalyzed operating conditions; (7) increased
oversight of plant operations by the Independent Safety Engineering Group; and
(8) reevaluation of the procedure review and approval process to fnclude a more
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to atsure they do net permit unanalyzed operating conditions; (7) increased
ovarsight of plant operations by the Independent Safaty Engineering Group) and
(8) reavaluation of the procedure review and approval process to include & more

enhanced safety screening practice.

Therefors, to encourage prompt tdent!ification and comprehensive corraction of
violations, | have been authorized, after consultation with the Director, Office
of Enforcement, not to propose & civil penalty in tnis case, However,
significant violations 1n the future could result in & civi) panalty.

You are reguired to respond to this letter and should follow the instructions
spacified in the enclosed Notice when preparing your response. in your responie,
you should document the specific actions taken and any additional actions you
plan to prevent recurrence. Your response may reference or include pravious
docketed correspondence, 1f the corraspondence adeguately addresses the required
response. After reviewing your response to this Notice, including your proposed
corrective actions and the results of future inspections, the NRC will determine
whether further NRC enforcement action 1s necessary to ensure compliance with NRC

regulatory requiresents.

In accordance with 10 CFR 2.790 of the NRC's *Rules of Practice,” a copy of this
letter, its enclosurs, and your response will be placed in the NRC Public
Document Room (POR). To the extent possible, your response should not include
any personal privacy, proprietary, or safeguards {nformation so that 1t can be
placed in the POR without redaction.

The responses directed by this letter and the anclosed Notice are not subject to
the clearance procedures of the Office of Managemant and Budget as required by
the Paperwork Reduction Act of 1980, Pub. L. No. 96.511.

Sincersly,

it VS

Thomas T. Martin
Regional Adainistrator

Docket Mo. 50-286
License Nos. DPR-64

Enclosure: MNotice of Violation
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cec w/encl:

R. Schoenberger, President and Chief Operating Officer

L. K1Y, Jr., Site Executive Officer

¥. Josiger, Vice President - Engineering and Project Management

J. Kelly, Vice President - Regulatory Affairs and Special Projects

Y. Dougharty, Yice President - Kuclear Engineering

R, Deasy, Vice President Appraissl and Compliance Services

R, Patch, Director « Quality Assurance

6. Wilverding, Director = Independent Oversight

6. Coldstein, Asstistant Ceneral Counsel

C. Fatson, Director, Nuclear Licensing

A. Donahue, Mayor, ¥illage of Buchanan

€. Jackson, Muclear Safety and Licensing Manager (Con Ed)

C. Donaldson, Esquire, Assistant Attorney General, Mew York Department of Law
Chairman, Standing Cosmittee on Energy, NYS Assembly

Chafrman, Standing Committes on Environmental Conservation, NYS Assembly
Chatrman, Committee on Corporations, Authorities, and Commissions, NYS Assembly
£. uullo{. Executive Chatr, Four County Nuclaar Safety Committoe

R. Pollard, Unfon of Concerned Scientists

The Honorable Sandra Galef, NYS Assembly
Director, Energy & Water Division, Department of Public Service, Stete of

New York
A. Song, Assistant Secretary to the Governor
F. Valentino, President, New York State Energy Research and Development Authority
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ction conducted between July 11 and August 7, 1995, ¢
{th the "Genaral

violation of RRC requirements was {dentified. In accordance v
Enforcemant Actions,”® NUREG-1600, (60

FR 3438); June 30, 1995), the violation i3 11sted below:

10 CFR Part 50.59(a), Changes, Tests and Experiments, in part, permits
licensees to sake changes in the facility as described in the safety
analysis report without prior Commission approval, unless the proposed
change involves a change in the technical specifications {ncorporated in

the license or an unreviewed safety question.

10 CFR Part 50.59(b) (1) requires, in part, that the licenses maintain
records of changes in the facility that constitute changes in the facility
as described in the Safety Analysis Report (SAR), and the records must
include a written safety evaluation which provides the pases for the
determination that the changs does not ifnvolve an unreviewed safety

question.

The Final Safety Analysis Report, Chapter 14, evaluates tha safety aspects
of the plant and demonstrates that the plant can be operated safaly and
dible accidents do not excasd the guidelines of

that the exposures from cre
10 CFR Part 100. The accident evaluation assumes that the minimsus reactor
coolant system pressure shal) be 2205 psig while the reactor is operating.

from July 10, 1995 to July 12, 1995, while the

reactor was in an operational mode, the licenses changad the facility as
operating with reacter coolant system pressure

described ‘n the SAR by

below 2205 psig, which is the minimum {nitia) pressure assumed in the F

accident analysis. This change was sade without prior Commission approval
afety evaluation, which provided the

change does not involve an unreyiewed

Contrary to the above,

and without performing 2 written 3
basis for the datermination that the
safety quastion. (1FS Code 01013)

evel 111 violation (Supplement n.

pursuant to tho‘provisions of 10 CFR 2.201, New York Power Authority {s hareby
ation to the U.5. Nuclear

required tO submit a written statement or explan

Regulatory Commission, ATTN: Document Contro) Desk, Washington, D.C. 20555 with
a copy to the Regional Administrator, Region 1, and a copy to the NRC Resident
Inspector at the facility that {s the subject of this Notice, within 30 days of
the date of the letter transaitting this yiolation (Notice). This
reply should be clearly marked as 2 *Reply
{nclude for each yiolation: (1) the reason
the basis for disputing the yiolation, (2) the corrective

This i3 a Severity L

for the violation, or, {f contested,
steps that have been
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taken and the results achieved, (3) the corrective steps that will be taken to
avoid further violations, and (4) the date when full compliance will be achieved,
Your response say reference or include previous docketed corraspondance, 1f the
correspondencs adequately addresses the required response. 1f an adequate reply
1s not received within the time specified in this Notice, an Order or & Demand
for Information may be issued a3 to why the license should not be modified,
suspended, or revoked, or why such other action as miy be proper should not be
taken. Where good cause is shown, consideration will be given to extending the
response time.

Under the authority of Section 182 of the Act 42 U.5.C. 2232, this responss shall
be submitted under cath or affirmation,

Because your response will be placed in the NRC public Document Room (POR), to
the extent possible, it should not include any personal privacy, proprietary, or
safeguards information 30 that 1t can be placed in the POR without redaction.
However, {f you find it necessary to {nclude such information, you should clearly
indicate the specific information that you desire not to be: placed in the POR,
and provide the legal Dbasis to support the request for withholding the
{nformation from the public.

Dated at King of Prussia, Pennsylvania
this 16th day of October 1995
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e, Willlam J. CanilY, Jr.
Chief Muclear Officer

New York Powsr Authority
123 Main Street

White Plains, New York 1060)

SUBJECT: "°I§§Eag§ VIOLATION AND PROPOSED IMPOSITION OF CIVIL PEMALTY
(NRC inspoction Report No. 50-286/95-15)

Dear Mr. Cahill:

This letter refers to the NRC inspection conducted on September 19 through
October 30, 1995, at the Indian Point 3 Nuclear Power Plant. An exit meeting
was conducted on November 2, 1995. Ouring the inspection, the inspectors
conducted an independent evaluation of the circumstances surrounding an event
which occurred at the facility on October 15, 1995, involving the plant
exiting the cold shutdown condition with the control switches for the
recirculation and containment spray pumps in the trip pullout position. The
event, as well as the rela*ed violation of the technical specification, was
identified by a member of your Quality Assurance staff, and was described in
the NRC fnspection report transmitted with our letter, dated

Novesber 30, 1995. On December 13, 1395, an open Predecisional Enforcement
Conference was conducted with you and members of your staff to discuss the
violations, their causes, and your corrective actions.

The violation of the technical specifications 13 described in the enclosed
Notice of Violation. The tectaical specifications require that at least one
recirculation pump and two containment spray pumps be operable prior to
entering the hot shutdown condition. However, on October 15, 1995, the
reactor was heated up above the cold shutdown condition (200°F) with both
recirculation pumps and both containsent spray pumps inoperable because of the
control switches in the contro) room baing in the trip pullout position. In
that position, the sutomatic start features of the containment spray puses
were defeated, and the norsal sequence for sanually starting the recirculation
pumps was altered. This condition existed for about four hours, until it xas
fdentified by a member of your Quality Assurince staff during his review of
the contrel rocs conditions.

The KRC cowmends the Quality Assurance individua) who fdentified this
condition, which was corrected within ten minutes of fdentification. Howsver,
the performance of the operctions staff in this matter was poor. The
responsible control room supervisor initialed steps in the "Plant Heatup From
Cold Shutdown® procedure indicating that the recirculation pumps and the

280248 9460215
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¢] PDR

U

/f ENCLOSURE 3



M. WiV 0am J. Cantly, Jr. 2

containment spray pumpy were gperabla (even though he knew the switches were
in the trip pullout position) because he Delteved thatl subsequent steps in the
procedure would require that the switches be placed in automatic prior to the
heatup. Althongh such & requirement had previously existed in the procedure,
it had been deleted in 1993, In additien, the responsible Shift Manager also
initialed the procedure indicating that the pumps were operable whan they were
not. Furtherwore, after the heatup was started, @ control room supervisor
shift turnover, which frcluded & detatled control board walkdown, wai
conducted, but failed to fdentify that the recirculation and containment spray

switches were in the trip pullout position and did not support exiting
the cold shutdown condition. Finally, for several hours, the control room
operators did not discover the switches in the trip pullout position, nor
question this discrepant position, even though they should have been aware of
the status of the equipment on the control boards. These failures Dy
operations staff constitute three additional violations of NRC requirements
which are alse described in the enclosed Notice.

The NRC ackno-lcd?cs that the safety significance of the technical
specification violation relative to plant status was minimal, considering that
the reactor coolant systes tesperature was about 230°F at the time of
discovery. At this temperature, 3 1oss of coolant accident would not result
in plant conditions that would require the automatic starting of the
containment spray pumps. Further, a common safeguards system alarm existed in
the control room, which would have peen expected toO be cleared when the
auxiliary feedwater and safely injection pumps were made operable prior to
exceeding 350°F, but would not have cleared because of the {noperable
recirculation and containaent spray pumps, and thereby, would have alerted the
operators. Nonetheless, the violation is of significant concern to the NRC
because of the poor performance of the operations staff, given the fact that
several members of sultiple orqanlxationa\ levels of the operations staff had
an opportunity to detect the sispositioned switches, both prior to, and
following the heatup, put did not do 30. Given the regulatory significance of
this performance, the violations {ndicate a lack of adequate attention to
Vicensed responsibilities and have been categorized in the aggregate at
Severity Level {11 in accordance with the *General Statement of Policy and
procedure for NRC Enforcesent Actions® (Enforcement Policy), NUREG-1670, (60

FR 34381; June 30, 199%).

In accordance with the Enforcement Policy, & base civil penalty in the asount
of $50,000 is considersd for 2 Severity Level {11 probles. {ndian Point 3 has
been the subject of an escalated enforcement action within the last two years
(for example, issuance of a Severity Level 111 violation without 3 civil
penalty was {ssued to you on October 16, 1995 for a violation associated with
the operation of the reactor for twe days at low pressure without performing
an evaluation pursuant to 10 CFR 50.59; peference, EA 9%-176). Therefore, in
accordance with the enforcesent policy, the NRC considered whether credit was
warranted for fdentification and corrective action in accordance with the
civi) penalty assessment process in Section v1.8.2 of the Enforcement pPolicy.
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the NRC has decided that credit for tdentification 13 wirranted because of the
tisely actions of the Quality Assurance Inspector which prevented further
heatup of the reactor. Credit for corrective action fs also warranted because
your corrective actions, after tdentification, were considered prompt and
comprehensive. These actions, which were noted {n the inspection report, and
your presentation at the predoclsional enforcement conference, included, but
were not limited to: (1) management personnel and organizational changes to
enhance the communication of expectations to oparators, (2) significant
assessment and -on|tor1n3 of operators to ensure ¢lear understanding of
expectations and 3 satisfactory level of performance, (3) review of and
revisions to procedures to pinimize chal!ongcs to the operators, and (4)
accountability initiatives to reinforce performance standards.

In view of your {dentification and corrective actions, 2 civil penalty
normally would not be {ssued. However, after consultation with the Director
of Enforcement and the Deputy Executive Director for Nuclear Reactor
Regulation, Regional Operations, and Research, [ have been authorized to
exercise discretion and 1ssue the enclosed Notice of Violation and Proposed
{sposition of Civil Penalty (Notice) in the amount of $50,000 for this
Severity Level 111 probles, because of the poor performance by the operations
staff. The penalty is {ntended to emphasize (1) the importance of adharence
to proccdural requirements to ensure that the ciam s operated in accordance
with the technical specifications, and (2) prompt fdentification and
comprehensive correction of violations when (hey exist, 1f not for the
fdentification of the glant condition by the Quality Assurance {nspector, &
larger civil penalty would have been fssued.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. Your response ®ay reference or
include previous docketed correspondence, if the correspondence adequately
addresses the required response. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
{nspections, the NRC will determine whether further NRC enforcement action 1s
necessary to ensure compliance with NRC regulatery requirements.

{n accordance with 10 CFR 2.790 of the NRC's “Rules of Practice,” a copy of

this letter, its enclosure, and your response will be placed in the NRC Public
Document Rocm (POR). To the extent possidble, your response should not include
any personal privacy, proprietary, or safeguards information so that it can be

placed in the POR without redaction.
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The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the 0ffice of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96.811.

Sincerely,

Jo VA

Thomas T. Martin
Regional Administrator
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ENCLOSURE
NOTICE o:ngtounon
PRCPOSED IMPOSTTION OF CIVIL PENALTY

New York Power Authority Docket No. 50-286
Ingian Point 3 Nucleir Power Station License No. DPR-64
EA 95-25)

As & result of an KRC inspection conducted between September 19 and

October 30, 1992, (he exit mecting of which was held on November 2, 1995,
violations of MRC requirements were {dentified. In accordance with the
*Ceneral Statement of Policy and Procedure for NRC Enforcemant Actions,®
NUREG-1600, (60 FR 34381; June 30, 1995), the Nuclear Regulatory Commission
proposes to {mpose 2 civil penalty pursuant to Section 234 of the Atomic
Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2,205, The
particular violations and associated civil penalty are set forth below:

A. The Indian Point Unit 3 Technical Specifications, section 3.3.A.1.4,
state that the reactor coolant system average temperature shall not
exceed 200°F unless one recirculation pump, together with its associated
piping and valves, is operable.

The Indian Point Unit 3 Technical Specifications, section 31,3.8.1.b,
state, in part, that the reactor shall not be brought above the cold
shutdown condition unless the two containment spray pumps, with their
associated valves and piping, are operable. Technical Specifications,
section 1.2.1, define the cold shutdown condition to be when the reactor
is subcritical by at least 1% ak/k and average temperature is less than
or equal to 200°F.

Contrary to the above, on October 18, 1995, frew about 11:25 a.m. to
3:33 p.®., the reactor coolant system average temperature exceeded 200°F
with both recirculation pumps and both containment spray pumps
{noperable. The pumps were fnoperable fn that the control switches for
these pumps were in the trip pullout position, rather than the automatic
position, and would have prevented the automatic start of the pumps.

B. Indian Point 3 Technical Specification 6.8.1 requires that written
procedurss shall be established, implemented and maintained covering
activities referenced in Appendix A of Regulatory Guide 1.33, *Quality
Assurance Progras Requirements®, November 1972. Appendix A of
Regulatory Guide 1.33, Section 2, requires general operating procedures
for cold shutdown to hot standby.

Indian Point 3 Procedure poP-1.1, *Plant Heatup From Cold Shutdown
Condition®, Revision 34, requires, in Attachment 3, Sections 3.4 and
3.6.3, respectively, that the Contro) Room Supervisor and the Shift

9502280253 940215
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Manager inftia) the procedure to Indicate that at Teast one
recirculation pump and both containment spray pumps are operable,
procedure POP 1.] defines operable as cepable of performing the intended
funelisn 1A Lhe tAlended manner (0.9, fontrel tuilehes IR Automatin)

Contrary to the above, between October 14 and October 19, 1995, the
Control Room Supervisor and the Shift Manager initialed Indtan Point 3
Procedure POP-1.1 to indicate that at least one racirculation pump and
both containment spray pumps were operable. However, the pumps were
tnoperable in that the control switches were in the trip pullout
position rather than the automatic position.

Indian Point 3 Technica) Specification 6.8.1 requires that written
procedures shall be estadlished, implenented and maintained covering
activities referenced in Appendix A of Regulatory Guide 1.33, “Quality
Assurance Program Requirements®, November 1572. Appendix A of
kegulatory Guide 1.33, Section l.g, requires administrative procedures
for shift and relief turnover.

Indian Point 3 Procedurs 00-6, Shift Relief and Turnover, Revision 8,
Section 6.2.4, requires that the tasks icentified in section 3.0 of the
applicadle shift turnover sheet shall be completed prior to assuming the
watch. Shift turnover sheet OPT-Z, Control Room Supervisor Turnover
Sheet, Revision 6, Section 3.0, requires the control room supervisor to
walkdown the control boards prior to assuming the watch, Procedure 00-6
defines walkdown as a detailed review of the status of appropriate
control panels by applicable on-coming and off-going watchstanding
personnel.

Contrary to the above, on October 15, 1995, the control room supervisor
did not perform a detailed review of the control panels prior to
assuming the watch, as indicated by the failure to fdentify that the
control switches for the recirculation and containment spray pumps were
in the trip pullout position, and would not support exceeding the cold
shutdown conditfon.

10 CFR Part S0, Appendix B, Criteria XV1, Corrective Actions, requires
that measures be established to ensure that corditions adverse to
quality, such as nonconformances, are promptly identified and corrected.

Contrary to the above, after the reactor coolant system average
temperature exceeded 200°F on October 15, 1995 at about 11:25 a.m. until
3:23 p.», seasures were not established to ensure that the two reactor
operators on duty {dentified a condition adverse to quality that existed
at the time, namely, the inoperability of the recirculation pumps and
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both containment spray pueps. The pumps were {noperable In that the
control switches for these pumps ware in the trip pullout position,
rather than the automatic position, and would have prevented the
automatic start of the pumps.

This s a Severity Level 111 prodblem (Supplement 1).
Civi) Pemalty - $%0,000.

pursuant to the provizions of 10 CFR 2,201, New York Power Authority is haredy
required to submit a written statement or explanation to the Director, Office
of Enforcement, V.S, Nuclear Regulatory Commission, within 30 days of the dite
of the Metice of Yielatien and Proposed Imposition of Clyil Penalty (Notice),
This reply should be clearly sarked as & *Reply to & Motice of Violation® and
should include for each alleged violation: (1) admission or dental of the
alleged violation, (2) the reasons for the violations if admitted, and if
denied, the reasons why, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved.

1f an adequate reply is not received within the time specified in this Notice,
an Order or a Demand for Information may be issued as to why the license
should not be modified, suspended, or revoked, or why such other action as may
be proper should not be taken. Consideration may be given to extending the
response time for good cause shown. Under the authority of Sectinon 182 of the
Act, 42 U.5.C. 2232, this response shall be submitted under oath or

affirmation.

Within the same time as provided for the response required above under

10 CFR 2.201, the Licensee miy pay the civi] penalty by letter addressed to
the Director, Office of Enforcesent, U.S. Nuclear Regulatory Commission, with
a check, draft, money order, or electronic transfer payable to the Treasurer
of the United States {n the amount of the civil penalty proposed above, or the
cumyulative amount of the civil penalties {f more than one civil penalty 1s
proposed, or may protest {mposition of civil penmalty in whole or in part, by
written answer addressed to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission. Should the Licensee fail to answer within the time
specified, an order imposing the civi) penalty will be fssued. Should the
Licenses elect to file an answer in accordance with 10 CFR 2.20% protesting
the civil penalty in whole or in part, such answer should be clearly marked as
an "Answer to 2 Motice of yiolation® and may: (1) deny the violation(s) 1isted
in tha Motice, in whole or in part, (2) demonstrate extenuating circumstances,
(3) show error in this Notice, or (4) show other reasons why the penalty
should not be {mposed. In ad4ition to protesting the civil penalty in whole or
in part, such answer may request remission or mitigation of the Penalty.
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In requesting mitigation of the proposed penalty, the factors addressed In
Section V1.8.2 of the Enforcement Policy should be addressed. Any written
answer in accordance with 10 CFR 2,205 should be set forth separately from the
statement or explanation {n reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific raference (0. §.,
citing page and paragraph numbers) to avold repetition. The attention of the
Licensee is directed %o the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civi) penalty.

Upon failure to pay any civil penalty due which subsequently has been
determined 1n accordance with the applicable provisions of 10 CFR 2,205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, U.5.C. 2282¢.

The response noted above (Reply to Notice of Violation, Tetter with payment of
civil penalty, and Answer to 2 Notice of Yiolation) should be addressed to:
James Lieberman, Director, Office of Enforcement, U.S. Nuclear Regulatory
Comefssion, One White Flint North, 11555 Rockvillie Pike, Rockville, MD 20852-
2738, with a copy to the Regional Adainistrator, U.S. Nuclear Regulatory
gonnission. Region I, and a copy to the NRC kesident Inspector at Indian

oint ..

Because your response will be placed in the NRC public Document Room (POR), to
the extent possible, it should not include any personal privacy, proprietary,
or safaguards information so that it can be placed in the POR without
redaction. However, if you find 1t necessary to include such information, you
should clearly indicate the specific information that you desire not to be
placed in the POR, and provide the legal basis to support the request for
withhclding tne information from the pudblic.

nited at King of Prussia, Pennsylvania
.nis 2ad day of January 1996
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478 ALLENDALE AQAD
KING OF PRUSSIA, PEMNSYLVANIA 19408 1418

Decesber 22, 1995

Mr. Willtam J. Cahill, Jr.

Chief Muclear Officer

Power Authority of the State of New York
123 Main Street

¥hite Plains, NY 10601

SUBJECT: REQUEST FOR INFORMATION REGARDING THE STATUS OF PERFO“*ANCE
[MPROVEMENT /CORRECTIVE ACTIONS PRIOR TO RESTARTING INDIAN POINT 3

Dear Mr. Cahill:

NYPA and the NRC have {dentified a series of Indfan Point 3 Operations
departaent performance deficiencies since restart of the unit in Juna 1995.
These parforsance deficiencies were panifested during the operation of the
resctor coolant system at low pressure on July 10-12, 1995; again on October
15, 1995, when the plant exceeded the cold shutdown condition with the control
switchas for required enginaered safety features (ESF) pumps in the pull-to-
lock position; and more recently, on Decesber 2-3, 1995, in the lengthy period
of timse which it took to identify the component cooling water (CCW) relief
valve leakage. The occurrsnce of these events resmphasizes the {mportancs of
your continuing afforts to improve performance.

KYPA {s currently preparing to restart Indian Point 3 from a forced outage
that began in September 1995. We request that you provide in writing the
specific corrective actions that you intend to implement prior to restart to
address these performance weaknesses, and the pbasis for your concluding that
the specified set of actions are sufficient to arrest the performance probless
and facilitate lasting {mprovements. We also requast that you describa the
criteria you are using to detersine the effectiveness of these corrective
actions prior to and during the restart of the factlity. Finally, we request
that you describe how your ongoing, Continuous Improvesment Plan has been
factored into these required restart activities to assure continued safe plant
operation.

We appreciate your cooperation in this matter.

Sincerely,

W3

Thomas T. Martin
Regional Adainistrator

Docket Mo. 50-286

\ ENCLOSURE 4
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U.S. Nuclear Regulatory Commission
Attn: Document Control Desk
\washinglon, DC 20555

Subject: indian Point 3 Nuclear Power Plant
Docket No. 50-286
Response 10 Request for Information

indian Point 3.° dated December 22, 1995.

Dear Sir:

Regarding the Status of Peiformance improvement

Reterence: NRC letter, T. Martin to W. J. Cahill, Jr., *Req
Status of Performance ImprovementCorrective Actions

We welcome the opportunity 10 provide the information request
22, 1995. As discussed below, we have aggrassively pursue
deficiencies in operations and operations support activities, ar”
actions which agdress the evants cited in your letter, and founa in our total start-up

experience to form the bas's of our dynamic continuous improvement activities. The

Witiiam J Catli o

& Tiei N

January 12, 1998
IPN-96-002

and

yest for Information Regarding the
P-or to Restarting

r lettor of December
d critical solf-assescmeonts of
have developed corrective

corrective actions which we implemented are structured o root cause assessments and

tailored 1o ensure lasting improvement. Although your letter re
activities, we are addressing deficiencies observed in other aspec
including maintenance and engineering, as des~ribed in this letter.

During 1994, NYPA developed a Restart and Continuous |
intended to identify deficiencies and improvement potential
associated organization and staff, Throughout the completion of the
reactivation of the plant systems and equipment, many corrective ac
were made. Some of these could only be identified during resta
revealed a deficiency. During initial operation, we identified and
deficiencies. Similarty, that initial operating expenence has reve
our operations organization 10 ensure timely response to plant need
jeadership in effecting change to a more formal mode of operation.
associated with initial operating experience started before we reach
culmina‘ed in a new organizational structure which is speci
reliable operation in accordance wilh appropriate written pr

fers to operations department
1s of operational suppor,

mprovement Plan (RCIP) which was
s in the physical plant and In the
outage work, and

tions and improvements
as plant conditions
corrected several physical
aled the need 10 strengthen
s, and to provide

The corrective actions
od full power and have
fically designed 10 enhance sale,
ocedures. The following summary

serves to illustrate the ways in which we have implemented our policy of continuous

improvement at Indian Point 3.

a2 26045 /T
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Aher the extended outage, which commenced In February 1993, Indian Point 3 was
successtully restartod (initial criticality In June 1995). It operated through four heatup and
cooldown cycles. The operating philosophy demonstrated during the subsequent operational
periods was based upon implementing a cntical soll-assessment of not only g physical and
material condition of the oiant, but mos. importantly, the performance demon:trated by ouf
operational staft and management tear Executive management expectations were girected
toward ensuring deliverate, conservative piant operations. in most situations, the plant staft
was successtul in meeting those expectations. One example of this was an action to replace
the reactor head o-ring seals based upon evidence of minor leakage In May 1995 Similar
conservative actions wore demonstrated in response 10 the main generator hydrogen cooler
leakage in September 1995. and the subsequent actions 1o take the plant 10 the cold
shutdown condition in response 10 indications of problems with certain containment
penetrations. As & result of a critical seli-assossment of performance during this initial stant-
up evolution, the recent maintenance outage was extonded to complete 8 comprehensive
scope of corrective actions designed 1o ensure lasting improvement in plant operation.

Operational events, as referenced in your letter of December 22, 1995, represent performance
deficiencies that were self-identified and have led 10 the accomplis'~ ~ nt of saveral rigorous
root-cause analyses through our gelf-assessment proccss. This eh.1 was focused not only
on the isolated events but also on a broad, integrated look at tota! performance. Deficiencies
demonstrated during these and similar events ingicated the need for additional corrective
actions beyond the scope of the recently completec restan portion of the RCIP. These
actions compliment the RCIP actior and provide additional clarification of management
gxpectatons. These continuing improvement initiative* have resulted in restructuring the plant
organization 10 strengthen individual performance an¢ 1ne management process. Significant
effort was directed toward improved definition of individual roles and responsibilities and
increased emphasis on personal accountability. Additional improvements have heen directed
toward enhanced understanding of conservative decision-making and establishing a2
operating philosophy with reduced tolerance for equipment deficiencies. This understanding
has been further developed and applied 1o sta use of operating procedures and @ reinforced
practical understanding of adherence 1o procedures.

Extensive effort has been extended to addrecs equipment deficiencies to provide assurance
that the plant operations statt would not be challenged with ynnecessary equipment
performance problems. An evaluation of surveillance testing results indicates 8 continuing
improvement trend in the material condition of IP3 basec upon & decreasing number of test
result deficiencies as illustrated in Figure 1. We are completing prerequisites 10 assure timely
implementation and compliance with the Maintenance Rule. An expert panel was used 10
identity 28 systems as risk-significant with a total of 110 systems included In oversight as

gtip  ated by the Maintenance Rule. Activities in progress inciude the identification of system
boundaries and equipment selection in suppornt of the maintenance rule tunctions, training for
the development of performance criteria and obtaining related system data. Compliance with
the rule requirenents is expected by April 1996.

A similar level of effert has been expended within the site engineering functic.. .2 improve the
effectiveness of that organization 10 support plant operations. Most significantly, @ major
reorganization has been accomplished which has consolidated the maijority of site
engineering functions within a single organization under the direction of a new manager who
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has extens ve industry experience and & record of success. Improved communications and
focus on | ant technical issues provides contidence In the ability of the engineering
organizat.on to support plant operations. As previcusly noted, syster engineers are
participa ing In training 10 suppon the development of system performance criteria and have
implem anted processes pased on project management aftributes. All of the above have
conirituted to improved responsiveness by the site engineerng organization and improved
techrical and management skills, resulting in the timely resolution of both emergent and iong-
stan Jing operational issues.

As previously stated, we havo reorganized Indian Point 3 to support safe, effective plant
oerations in compliance with NRC requirements. This change includes the establishment of
e General Manager Operations (GMO) position with functional responsibility for cperations,
radiation protection, chemistry, performance engineering, planning and scheduling, and
training. This provides our new GMO, a person who euccesstully performed the function at
our James A. FitzPatrick plant during 8 critical period of performance improvement, with the
resources necessary to manage operations and to establish the priority of work for the plant.
Additonal changes made 10 supporn operations include the recent assignment of a new
Operations Manager, who also has extensive industry experience

Human performance has improved significantly, as fMlustrated in Figure 2. pecause of
increasrd emphasis on personal accountability and improved Jnderstanding of individual roles
and responsibilities. This positive performance trend and Figures 7 and 4 indicate improved
anention to detall and improved performance In the area of consnr/ative decision-making.

Additional oversight of plant operations has also been implemented with the reinstitution of the
Operations Shift Mentoring Program, which consists of experienced nuclear professionals with
prior shift supenisor expenence. These mentors provide an additional leve! of technical
oversight of plant operations and real-time critical feedback 10 shift operations and operations
management conceming crew performance. implementation of this oversight role commenced
w' the development of a ptan, which included an orientation period 10 provide the shift
o ors familiarity with previous operational deficiencias and a personal indoctrination
conceming enhanced IP3 performance expectations. Specific assessments of crew
performance focus on previously identified performaince deficiencies and include the
eftectiveness of management leadership and direction. communications, ghift turmover
formality and effactiveness, procedural adherence, conservative decision-making, questioning
attitude and attention 1o detail. Although the Operations Shift Mentoring Program has been in
effect for only about one month, the shift mentors have provided meaningful teedback 10
operations management attesting to the technical capabilities of the operating shifts,
increasing improvement in the etfectiveness of the ghift turnover process, communications and
gell-assessments of *at process, and rigorous procedure compliance supplemented by a
skeptical, but healthy, questioning attitude. Continuing feedback is beng provided by the Shift
Operations Mentors conceming process improvements and identified individual performance
enhancements. Although subjective in nature, the Shift Mentors rave assessed IP3 Plant
rations as being comparable 10 other operating statfs with apparent strengths in some

areas, but recognized development needs In other areas.

A number of performance indicators at IP3 have demonstrated a continuous improvement
since the spnng of 1495, when we first heated up the plant. The monthly and cumulative
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average human performance errof rate. as noted above, has improved continuously during the
period and is approaching the Industry goal (Figure 2). The percentage of deliclencies
discovered by plent personne! compared to the number discovered by Quallty Assurance
personnel and outside agoncies has also continued to improve during this period (Figures 3
and 4). This demonsirates that the critical self evaluation being porformed by NYPA
personne! over this period has improved. During this same period. tha material condltion of
the plant has also improved. This is demonstrated by the fact that ihe rates of deficlent
surveiliance test results, for Technical and Operational Specifications, has steadlly declined,

as noted above (Figure 1).

Three oporator training requalification cycles have been completed s:nce July 1985, Nine
operators required remediation because of weak performance in the first cycle, three
operators required remediation in the second cyc'e, and no remediation was required In the
last cycle. Also, the seven operators who took the NRC exam in December, passed.

We are planning to resume power oparation of IP3 upon satisfaction of the following criteria,
which we expect 1o accomplish this month:

1. Plant Operating Procedures and related System Operating Procedures updated anc
training complete.

2. Requisite corrective actions associated with .ezent sigruficant events complcted, as
determined by the GM-Operations.

3. Shift Technical Advisor roles and responsibilities defined, training completed and
qualified STAs assigned 10 each operating shift. While we had qualified STAs before,
we will now have the on-shift Watch Eng 1eer qualified as the STA. These WES/STAS

will provide oversight of plant operations.

4. Plant material and equipment condition established 10 suoport restan pased on
evaluation of the integrated impact of the following parameters:

° Outstanding Work Requests (Figure 5)

. Control Room Deficiencies (Figure %)
. Operator Work-Arounds (Figure 7)

. Temporary Modifications (Figure B)

. Catch Containments (Figure 9)

in the case of operator work-arounds, the long term trerd of total numbers is improving.

in other cases, such as contro! room deficiencies and catch containments, the number has
increased during periods when the plant has been at hot shutdown and operating, a more
chalienging period for these parameters. Our restart plan provides for a systemalic
evaluation of the impact of these items, both individually and in the aggregate, 10 assure
that the plant will operate sa'ely, etfectively, and in compliance with regulatory

requirements.
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8. Supporting determinations wilt be provided by selected departme nt managers 10 furthor
ensute that here 18 nOhING outstanding in their aress of responsibliity that will preclude
plant start up. These determinations will be supolemented by:

. Operations Shift Mansgers and Control Room Supervisors,
. Tactical Assessment Coordinalor, and
. Operations Shift Mentor Toam Leader.

8. Determination and endorsement that the equipment and statf are capable of safely and
effectively restarting IPJ. This will be based on an evaluation performed by the GM-
Operatons and Operabons Manager of the iegrated impact of tems 1-5.

7. Overal Approval for Restan
. "Site Executive Officer
. Chie! Nuclear Ofhcer

The Continuous Improvement Pian (CIP) and the Restan Plan descrbed here * been
made part of the IP2 Achon ttem Tracking System (ACTS). Although the schecule for some
of the CIP items from 1995 has been extended, tnese CIP items will be controlied by use of

the ACTS system.

in some areas such as teamwork training, gignificant progress has been made. The CIP
Action Plan C-1.1.1.1, addressing “core competence.” I$ nearing completion. This topic
invotved idontifying needed managemant skills for the plant staff developing a training
program 1o mee! these needs and implemnenting the training. The development of &
management skifls training program covering teamwork and communication resulted from this
action plan. Training has been provided for approximately 800 statf members, Of 90% of the
people scheduled 1o attend, in 2-3 day sessions as of the end of 1995 Another CIP Action
Pan, C-1.2.1.1 addressing the personnel evaluation process, I8 complete. Thig new process
is now being used 10 evaluate performance of Nuclear Generation Department personnel

during 1995.

Each of the other CIP action plang wifl be wracked with the ACTS system for completion and
closure. We recognize {hat m some cases, expected progress has not been realized. To
address this, we have reinforced the importance of these plans and will assign a staff mernber

to manage this program.

| would also fike 10 address some of the points from the NRC Inspection Report 50-286/95-16,
which we received on January 10, 1996. This repor, covering inspections during the period
October 31 10 December 4, included a performance pased team Inspection of the Authority's

Action Program. As a result of this inspection, we reviewed management
obse-vatons performed in 1995 ard cnsured that observations requiring resolution were either
corrected or entered into the appropriate corrective act'zn process (DER, PID, ACTS, etc)).
The Management Observation Plant Standard is being revised to make it more effective.
These ~hanges are scheduled for complation this month.
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As previously mentoned, $ome parts ol he CIP have been aggressively pursued and
ted, while others were rescheouled AlSO 88 noted above, the manaaament of the

entee CIP I8 Deing restructured this month

The inspection report aho noted that the Authority was not eftoctively prioritizing work
backwyi. Durng Decomber we implemaented & New prontization system gimilar to one
recently Implemented &t ouf James A FrzPatnck plant. gtation work at [P3 18 being
priontzed using this new method. We will monitor the effectiveness of this method In

addressing the management of work backiogs later This year.
CONCLUSION:

We have taken and are taking many actons to address our performance woaknesses, Somo
of the key SCBOS are:

1. Clarifying improved instructon and enforcing those expectations relative 10
procedure adherence.

2. E xtensively revising Operanng procedures 10 ensure they can be followed,
consistent with dem 1 above, and providing on-shift personne! 10 suppont

procedure revisions.

3. Reorganizing he Operabons departrent, Including establishing the position of
GM-Operations, with a0c Hona! rescurces and authority to control operations

and readiness 10 operale

'y Providing and enforcing more spechic directions 1o the shift crews regarding the
formality and conduct of penodic walkdowns, logkoeping and shift turnovers.

8. Provigng addibonal training on plant awareness and conservative decision-
making.

6. increased monfionng of operating periormance by using Watch
Engineers/STAs, he Tactcal Assessment Group and shift mentors.

We believe these actions will significa, ty Improve performance and faciiitate lasting
because they address the rool causes and common issues that have been pan

daloptmm.wd\ucmo cited in your letier.

Based On Our Sxperence in restarting and operating 1P3 foflowing an extended outage, in
NUMerous Complex operatonal evolutions and recent confirming indications, we

sccompishing
conciude that IPJ can be restarted safely and in conformance with procedures.

We will continue 10 monitor the eflectiveness of our actions using oversight groups previously
and by performing sefi-assessments prior 10 exceeding 200°F, prior 1o criticality, at

spproximatety 30-40 percent power and at full power. We will revise our Continuous
improvement Plan if necessary, based on the assessments we perform during start up.

_______M
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We are conhdent that the actons gescrded in this lefier support the sa'e resiart and
contnued sa'e operahon of the plant which we antcipate will be ready 10 resume the latter

part of this month

It you have ary Queshons. please contact me

Vory I'mty yours
A

willam J. Cahill, Jr.
Chie! Nuclear Officer

Atachments

cc.  Mr. Thomas T. Martin
| Adrmiristrator
Regeon |
U S. Nuclear Regulatory Commisson
475 Alendale Road
King of Prussia. Pennsylvana 19406-1415

Me Curts J. Cowgdl 111, Chve!
Branch No. 1
Division of Reactor Projects
U.S. Nuclear Regulatory Commission
475 ARendale Road
King of Pruss.«a, Pennsylvama 19406-1415

U.S. Nuclear Regulatory Commission
Resident Inspectors’ Otfce
incian Point 3 Nuclear Power Plant
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Congress of the Tnited States
Douse of Representatives
@ashington, DC 20513

January 2, 1996

Ms. Shirley A. Jackson

Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 2055S

Dear Ms. Jackson:

We are writing about the potential risks to our
constituents posed by continuing safety violations at the
Indian Point 3 nuclear power plant in Buchanan, New York.
*s representatives cf millions of New Yorkers who live in
+he vicinity of the plant, we urge the U.S. Nuclear
Regulatory Commiesin (NRC) to take all necessary action to
ensure that these violations cease.

As you know, in February 1993 the Indian Point 3 plant
was shut down after the New York Power Authority (NYPA)
filed reports with the NRC admitting that the plant had not
complied with its safety design criteria. Because safety
problems at the plant were so acute, the plant did not
resume operations until June 1995 -- almost two and a half
years later.

We understand that as soon as the plant reesumed
operations this June, the NRC found safety violations of the
same type that had been occurring before the shutdown. As
far as we are aware, however, the NRC has taken no
enforcement action as a result of those violations,
Moreover, on several occasions since June Indian Point 3 has
again been cited for failing to follow safe operating
procedures. Most recently, in mid-October the temperature
of the reactor's cooling system was raised while thr2e pumps
that serve backup safety systems were inoperable, in
violation of the piant's operating procedures.

The continuing violations at Indian Point 3 lead us to
seriously question why the NRC permitted Indian Point 3 to
resume operations when the underlying causes that led to its
shutdown in 1993 had not been corrected. We want to know
why these violations continue to occur and what action the
NRC i® taking with the NYPA to ensure they do not continue.

In light of the plant's location in one of the nation's
most densely populated regions, our constituents rely upon

602280257 9 o
2527220377 aseRte,

PO 7 ' &



your agency to ensure their safety by holding Indian Point 3
to the very highest safaety standards.

We appreciate your prompt attention to our concCerns.

Sincerely,

Eaicr L. Ennapt //Z/Z% %
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UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON D C 208850001

CHAIRMAN February 15, 1996

The Honorable Nita M. Lowey
United States House of Representatives
Washington, D.C. 20515

Dear Congresswoman Lowey:

I am responding to your letter of January 2, 1996, in which you expressed
concern about the potential risks posed to your constituents by continued
safety violations at Indian Point Nuclear Generating Unit No. 3 (IP3), which
is operated by the New York Power Authority (NYPA). At present, IP3 is on the
NRC's "Watch List" of plants meriting special scrutiny, and an NRC inspection
team is on-site at IP3, closely monitoring the licensee's preparation for
restarting the facility. [ can assure you that if the NRC staff determines
that it lacks reasonable assurance that the plant can operate safely, it will
not hesitate to take appropriate action.

NYPA shut down IP3 in February 1993 to correct several hardware deficiencies
and to implement plant-wide programmatic improvements for correcting the
underlying root causes of identified performance deficiencies. Enclosure 1 is
a copy of NRC's letter of June 19, 1995, which provided NRC's basis for the
conclusion that the plant was ready to restart from the extended outage.

The plant restarted from that outage on June 27, 1995. During the restart,
the NRC conducted inspections to assess NYPA's activities. Additional
inspectors assisted the three full-time resident inspectors assigned to the
site in providing around-the-clock coverage for the first phase of the startup
and conducted an inspection lasting about 3 weeks. Safety violations similar
to those that led to the extended shutdown were identified shortly after
restart, and NYPA was cited for failing to follow s2fe operating procedures.
The staff found that from July 10 through 12, 1995, IP3 operated with reduced
reactor coolant system (RCS) pressure which was outside the plant’s design
basis.

Some of the factors contributing to the violation were issues that the NRC had
previously brought to the attention of NYPA, such as weak management oversight
of the operation department’s activities, problems in the procedure upgrade
program, and insufficient understanding of the facility's design basis.
Consequently, NRC issued an escalated enforcement notice (Severity Level III).
However, in accordance with our enforcement policy, NRC waived the monetary
civil penalty because NYPA identified the violation itself, conducted a
detailed root cause analysis, and took significant corrective action. A copy
of the notice of violation, which was issued on October 16, 1995, and the
details relating to its issuance are provided in Enclosure 2.
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In September 1995, IP3 entered a forced outage to correct self-identified
equipment problems. However, the new equipment problems were different from
those that had been corrected during tiic previous shutdown.

On October 15, 1995, the IP3 operations staff violated regulatory requirements
by increasing the RCS temperature above 200°F with three engineered safety
features pumps inoperable due to incorrect control switch positions. A
predecisional enforcement conference, which was open to the public, was held
on December 13, 1995, to discuss the apparent violation, its root cause, the
safety significance of the event, and subsequent corrective actions taken by
NYPA. A copy of the notice of violation, which was issued on January 2, 1996,
and the details relating to its issuance are provided in Enclosure 3. The
violation resulted in escalated enforcement and the imposition of a $50,000
civil penalty. The notice indicates the factors that the staff weighed in
determining the amount of the civil penalty. For example, though the
operational staff performed poorly, a guality assurance staff member took
quick and effective action to correct the problem, and though temperature
Timits for the RCS were exceeded, no actual hazard to safety resulted.

In Tight of the safety violations which occurred following initial restart,
the NRC, on December 22, 1995, requested that NYPA provide the current status
of its performance improvement effort and delineate the corrective actions it
has taken. Our purpose was to ensure that performance problems are being
arrested and that lasting improvements are being facilitated. The NRC's
request and NYPA's response dated January 12, 1996, are included as Enclosures
4 and 5, respectively.

The Commission will continue to pay close attention to IP3 and will keep you
informed of any significant further actions that we may take with respect to
IP3.

Sincerely,

5
Shirley Ann Jackson
Enclosures: <pe (offer T WALl
NRC Letter, June 19, 1995
Notice of Violation, October 16, 1995
Notice of Violation, January 2, 1996
Request for Information, December 22, 1995
NYPA Response to the December 22, 1995, Request
for Information, January 12, 1996
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Congress of the Eluited S ¢
Pouse of Bovresentanves
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January 2, 1996

Ms. Shirley A. Jackson

Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Dear Ms. Jackson:

We are writing about the potential risks to our
constituents posed by continuing safety violations at the
Indian Point 3 nuclear power plant in Buchanan, New York.
As representatives of millions of New Yorkers who live in
the vicinity of the plant, we urge the U.S. Nuclear
Regulatory Commissicn (NRC) to take all necessary action to
ensure that these violations cease.

As you know, in February 1993 the Indian Point 3 plant
was shut down after the New York Power Authority (NYPA)
filed reports with the NRC admitting that the plant had not
complied with its safety design criteria. Because safe.Ly
problems at the plant were so acute, the plant did not
resume operations until June 1995 -- almost two and a half

years later.

We understand that as soon as che plant resumed
operations this June, the NRC found safety violations of the
same type that had been occurring before the shutdown. As
far as we are aware, however, the NRC has taken no
enforcement action as a result of those violations.
Moreover, on several occasions since June Indian Point 3 has
again been cited for failing to follow safe operating
procedures. Most recently, in mid-October the temperature
of the reactor's cooling system was raised while three pumps
that serve backup safety systems were inoperable, in
violation of the piant's operating procedures.

The continuing violations at Indian Point 3 lead us to
seriously question why the NRC permitted Indian Point 3 to
resume operations when the underlying causes that led to its
shutdown in 1993 had not been corrected. We want to know
why these violations continue to occur and what action the
NRC is taking with the NYPA to ensure they do not continue.

In light of the plant's location in one of the nation's
most densely populated regions, our constituents rely upon
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your agency to ensure their safety by holding Indian Point
to the very highest safety standards.

We appreciate yvour prompt attention to our concerns.

Sincerely,

S




UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, 0.C. 20585-0001

July 3, 1996

(2 The Honorable Benjamin A. Gilman, Chairman
ommittee on International Relations

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman,

The U.S. Nuclear Regulatory Commission (NRC) has sent to the Office of the
Federal Register for publication the enclosed final rule which amends the
Commission’s export regulations in 10 CFR Part 110. The amendments expand the
authority of U.S. companies to export nonsensitive nuclear reactor equipment
and minor quantities of nuclear materials under NRC general licensing. The
final rule also adds uranium conversion plants and especially designed or
prepared equipment thereof tc the export licensing authority of the NRC.

The new regulations reflect the Executive Branch’'s nuclear non-proliferation
policias and confurm the export controls of the United States to the
international export control guidelines of the Nuclear Suppliers Group.

Sincerely,

Lrppia JE ,‘&\

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure: As stated

cc: Representative lee Hamilton



.The Honorable Lavch Faircloth, Chalirman
Subcommittes on Clean Alr, Wetlands, Private Property,
and Ruclear Safety
Committee on Environsent and Public Works
United States Senate
Washington, D.C. 20810

cc: Senator Bob Graham

The Monorable Jesse Melms, Chalrman
Committee on Foreign Relations
United States Senate

Vashington, D.C. 20510

ce: Senator Clatborne Pell

The Monorable Ted Stevens, Chairman
Committee on GCovernmental Affairs
United States Senate

Washingon, D.C. 20510

cc: Senator John Glenn

The Honorable Pete V. Domenici, Chairman
Subcommitiee on Energy and Water Development
Committoe on Appropristions

United States Senate

Washington, D.C. 20510

cc: Senator J. Bennett Johnston

The Honorable Dan Schaefer, Chairman
Subcommittee on Energy and Power
Committee on Commerce

U.S. House of Representatives
Washington, D.C. 20515

cc: Representative Frank Pallone, Jr.

The Honorable Benjamin A. Gilman, Chairman
Committes on International Relations

U.S. House of Representatives

¥ashington, D.C. 20515

cc: Representative Dama Rohrabacher

The Honorable John 7. Myers, Chairman
Subcommittee on Energy and Water Development
Committee on Appropriations

U.S. House of Representatives

Washingtom, D.C. 20515

cc: Representative Tom Bevill

-
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D C. 20866-0001

September 26,,1995

. . Information in this record was deleted

l%;yg_ﬂpnorable Benjamin A. Gilman in accordance with the Freadom of Information
nited States House of Representatives Act. exemotions

Washington, DC 20515-3220 e Gl =t

Dear Congressman Giliman:

I am responding to your letter of August 17, 1995, in which you requested
information for one of your constituents. As requested by your constituent, I
am enclosing a copy of the portions of Part 73 to Title 10, Code of Federal
Regulations, that govern security of nuclear power plants.

Your constituent also asked why the security force at the nuclear plant where
he works is not informed when the Federal Bureau of Investigation (FBI)
receives threats regarding a nuclear power plant. If the FBI receives a
credible threat and decides prompt notification is important, the FBI may
first inform the licensees and then advise the NRC of the action it has taken.
The FBI field offices have contingency plans for assisting nuclear power plant
licensees in the event of a credible threat. In other instances, the FBI may
send a threat advisory to the U.S. Nuclear Regulatory Commission (NRC). The
NRC then decides whether it should pass the threat on to one or more
licensees. The NRC staff does not report threats that are not remotely
credible. The NRC passes on to licensees only credible threats and those
threats that the NRC decides warrant prudent handling. Your constituent
should understand that both the FBI and the NRC take all threats to nuclear
power plants (and other NRC-licensed activities) very seriously and therefore
both agencies work very closely together to ensure that the public health and
safety are being protected.

This letter does not contain your constituent’s name because we were asked
that the request be kept confidential.

| hope that this letter responds to your constituent’s concerns.

Sincerely,

ames M. Taylor
xecutive Director
for Operations

Enclosure: Portions of Part 73 of
the Code of Federal Regulations

2) /‘\V’V [



UNITED STATES NUCLEAR REGULATORY COMMISSION
RULES and REGULATIONS

TITLE 10, CHAPTER 1, CODE OF FEDERAL REGULATIONS -~ ENERGY

Bec.

721 Purpose and scope.

73 interpretad
4 Interpretations.

73.4 Communicstiona.

73.8 Specific exerpticns.

73.8 Exevaptions for cortain quantities and
kinde of special nucisar matertal

Prraicas ProTecrion or Srscial NUcLRas
Marznias oo TRawsry

7338 Mern:aawmu for phywical
protecon sLrateghc
) spectal nuclesr

significance. or irradisted reastor fuel.

7180 Violstions.
Ti8  Criminel penalties.

Arverprx A—UnNrrus Brates . oCiBAR R20U-
LAaTcaY Comission Racioral Orrices

]
v
I
{1

Autharity: Secs. 53, 161, 68 Stat. 930, 948,
a8 amended, sec. 147, 94 Stat. 780 (42U S.C
2073, 2167, 2201); sec. 201, as amended, 204,
B8 Stat. 1242, es amended, 1245, sec. 1701,
108 Stat. 2081, 2952, 2083 (42 US.C. 5841,
5844, 22970).

Section 73 1 elso issued under secs. 125,

" a1, Pub. L 97428, 98 Stat. 2233, 2241 (42
@ Lac

7558, 10161). Section 73.37(f) also
lssusd unae: sec. 301, Pub. L. 96298, ¥4
Stat. 789 (42 U.S.C. 5841 nots). Section 73.57
i¢ issued under sec. 608, Pub. L. 99399, 100
Stat. 876 (42 U.S.C. 2168).

73.1(a)

PHYSICAL PROTECTION OF PLANTS AND MATERIALS

§73.1 Purposs and 800La.
{a) Purpose. This part prescribes
ts for the lishment and
maintenance of & rhydal protaction
stem which will have capabilities for
@ protection of special nuclear
material at fixed sites and in transit end
of plants in which nuclear
material is used. The following design
g basis threats, where re in
ensuing sections of this part, shall be
& used to design uhgunrcr:‘yaoma to
protect egainst acts of radiological
sa and to prevent the theft of
special nuclear material. Licensees
subject to the provisions of § 72.182,
§72.212,§73.20, § 73.50, and § 73.60
are exempt from § 73.1(s)(1)(i}(E) and
§ 73.1(a)(2)(1il).

b

-
(1) Radiological Sabotage. (i) A
determinad violent external assault,
sttack by stealth, or deceptive actions,
of seversl persons with the following
attributes, assistance and oq:r‘nt
(A) Wall-trained (including militery
and skills) and dedicated
(B) inside aseistance which
may include & knowledgeable individual
;': o & ilh'll' Il‘).‘ "“:i"
(o8- tion), an active
role (0. mh entrance and exit,
disable alerms and communications,
3 p.mdnhhvidnumd).otbom

8

§
H

destroying reactor, facility. transporter.
¢ container integrity or features of the
L system, and

(E) A four-wheel drive land vehicle
used for transporting personnel and
their hand-carried equipment to the

ity of vital areas, and

§ proximity

(ii) An internal threat of an insider,
€ including an employse (in any
tion), and
{iii) A four-wheel drive land vehicle
bomb.
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r
3

(2) Theft or Diversion of Formula

3 Quantities of Strategic Special Nuclear

& Material

M

L

(- (i) A determined. violent, external
assault, attack by stealth, or deceptive
actions by & small group with the
following attributes, assistance, and
equipment:

(A) Well-trained (includiag military
training and skills) and dedicated
individuals:

(B) Inside asalstance that may include
# knowledgeable individual who
attempts to participate in & passive role
(e.g. provide information) &n active role
(e g. facilitate entrance and exit. disable
alerms and communicationa, participate
In violeat attack), or both;

(C) Suitable weapoas, up to and
including iand-held sutomatic weapona,
equipped vith silencers and having
effective loug-range sccuracy:

(D) Hand-carried equipment, including
incapacitating agents and sxplosives for
use as tools of entry or for otherwise
destroying reactor, facility, transporter
or container inlegrity or fearures of the
safe-guards system;

(E) Land vehicles used for
transportng personne! and their hand-
carned equipment; and

(F) the ability to operate as two or
more leams.

-
(i) An individual, including an
employu {in any position), and
(1ii} A conspiracy batween individuals
& in any position who may have: (A)
3 Access to and detailed knowledge of
o nuclear power plants or the facilities
% roferred to in § 73.20(a), or (B) items that
3 could facilitate theft of spe~al nucler
material (e.g.. small tocls, substitute
Lma(en.l fulse documents, etc.), or both

(b) Scope. (1) This part
requirements for (i) the physical
protection of production snd wilization
; facilities licensed pursuant to Part 50 of
this chapter. (i) the physical pcotection
2 of plante in which activities licensed
pursuant to Part 70 of this chepter are
Lconduc(od and

w

() the physical protection of
cuclear material by any psson
purvzant 1o the reguistions i Pert 81 or
70 of this chapter. possasses o usee at
nnymoamnmdmmn
Ihmud:ylhhn-n.
quantities of strategic special nacleay
material or special noclesr materiel of
moders\s stralegic significance or
special nuclear matarial of low stratagic
significance.

B (2} This part prescribes requiraments
for the physical protection of special
nucleer material i tranaportation by
any person who is licensed pursuant o
the regulations in Purt 70 and Pwrt 130 of
this chapter who imports, exports,
transports, deflvers to e carrier for
transport in-e shipment, or tekes
delivery of & shipment free oo
bourd (FOR) it ts defivered to @
carriat, formule Quantities of strategic
spectal nuclear material speciel ouciear
material of moderste stretegic
significance or special nuciear material
of low strategic significance.

{3) This part also applies & shipments
by air of special nuclear material in
Guantities exceeding (1) 20 o 20
curies. whichever & less. of phitomises or
uranium-398. or (i) 390 geams of
uraniwe-Z3S (contutned |9 wraniuwm
ennched to 20 parcend or mere is the U-
238 isotope)
{4) Special nuclear matecial subject to
this part may also be proteciad pursuant
0 secunty procedures prescribed by the
Commission or another Coverunsnt
agency for the prowaciios of classified
materiale. The and
requirements of this part am o addition
ta, and not (a substitution fat. any such
security procedures. Compliance with
the requirements of this part does not
relieve sny Bosnseo from eny

(5) This part alsc spplies to the
thipment of irradiated reactor fuel in
quantities that in & smgle shipmem both
exceed 100 grams in net weight of
uradiated fuel. exclusive of cladding or
other structursl or packeging material
and have a total radiation dose in
excess of 100 rems per hour al a
dibtance of J feet from any accessible
surface without interveaing shieiding

-

storage Installetion (MRS)
under part 72 of this chapter

plua(bn requirements

l?lb—l r——nma\u'—,

P> (9) As provided in part 76 of this
chapter, the regulations of this part

@ establish procedures and criteria for

physical security for the issuance of a
certificate of compliance or the approval
of a compliance plan.
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73.2

covers of construction and fastening of
sufficient strength such that the integrity
of the wall is not lessened by any
opening). of walls of similer
construction. not part of & building,
provided with a barbed topping
described in paregraph (1) of this
:kﬁnmonola height of not less than 8
eel. or
(3) Any other physical cbstruction
constructed in & manner and of mate-
risls suitable for the purpose for
which the obstruction is intended.

]

aocess ares, & steel flling cabinet
equipped with & siee! locking bar and
& three position, changesble combinas-

PART 73 « PHYSICAL PROTECTION OF PLANTS AND MATERIALS

v
> Special nuclear moterial of low
strategic significance means:
(1) Less an amount of special
Mﬂa::- d:;ud e -
& in paragraph (1)
of the definition of strategic nuclear
mhiddm:::hm o
significance in section, but more
than 15 grams of uranium-238 (contained
in uranium enriched to 20 percent or
more in U-238 {sotope) or 18 of
uranium-233 or 18 dJltmm-or
the combination of 15 grams when
computed by the equation, grams =
contained U-238) + (grams
) + (grams U-233) or
(2) Less than 10,000 grams but more
than 1,000 grams of uranfum-238
(contained in urenium enriched o 10
'3Mcmhlhuhnlm
in the U-238 isotops); or
£ (3) 10,000 grams or more of urantun-
+ 238 (contained in uwranium enriched
“ above natural but less than 10 percent in
the U-238 isotope).
This class of material is sometimes
referred to as & Category [II quantity of
material

Special ~uclear matarial of moderate
strategic means:

(1) Lese @ formuls of
strategic specisl nucieer ma but
more than 1,000 grams of uranium-238
(contained in uwrenfom enriched to 20
percent or more in the'U-235 isotops) or
more than 500 grams of uranium-233 or
plutonium, or in & combined quantity of
more than 1,000 grame when computed
by the equation, grams = (gramse
contained U-238) + 2 (grams 1J-238 4
grams plutonium); or

(2) 10,000 grams or more of uranium-
238 (contained o uranium enriched to 10

| parcent or more but less than 20 percent
in the U-238 isotope).

This class of material is sometimes
referved to as & Category [1 quantity of
material

b e

53 FR 45447

“Steslth” means methods used
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73.21(d)

PART 73 « PHYSICAL PROTECTION OF PLANTS AND MATERIALS

nuciear facility or sits.
(I]ﬂh.odlchmdh'lu

skotches, or mape that tally

represent the finul design features of the

£
{
|
|
i

qualification and treining
which disclose {estures of the physical
sacurity system or response ures.
(x) Response plans to specific threats
detailing size

, disposition, response
times. and armament of responding

forces.

(xi) Size, armament, and disposition of

on-site reserve forces.
(xii) Size, identity, armament, and

(xiii) Information required by the

(2) Physical protection in transit
Information not otherwise clessified as
Restricied Data or National Security
information relative to the protaction of

Commission pursuant to 10 CFR 73.55

(c) (8) and (8).

L

Information regarding defects.
weakness#s or vulnen hilitles may be
released after correction. have been

H
i
|

i
f
i .

%é
it
i

il
i
i

|
|
1

i
i
1
5
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-

(1) Minimize the vulnerability of the

::-.h.a.tm- - ? - - by
wocans
et - T using Mmbhmdommd
Preparotioe and markiog (1) itineraries for the
%Mh-c ! movzingal of strategic special nuclear
matisr con el Salmguards m.terisl
Mu‘uwﬁm § 7324 Prohibitions. (1i) Ferdpdically ting knowledge
o this section sball be (a) Except as specifically approved by copditions for the movement of

the Nuclear Regulstory Commission, no
shipment of special nuclear material

|

’
|

required shall be made in passenger aircraft in
spociBc itomm :.':--.-::7- of (1) 20 grams or 20 curies.
§ 122005) other thas guad is less, of plutonium or
end pluos amt 123, or (2) 350 grams of
warreepondeey W and o N ;
Docments end ofivwr metie ;undndw
Baloguards balormpation bs the hase! 5
comtractrs e ngants of hoomiees (o
ware produeced more then oms yees [ £

10
i
I

I
I

i
i

i
i
|

..5,,.
i
i
i

i
I
I

i
i
t

il

iii
i

|

i
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i
;1.,

!

%i
‘l
|

1

TRl P OARCINON
e B LR
3  (a) To meet the genersl
fsiw controctr’s Lecility wad reguires €o ¢ and requirements of §
e

i
i
!

pa
Resmovel frem through (d) of this section unless
h"m.m“lu. otherwise suthorized by the
2“..":....-......""""".“.... Commission.
Baleguarde information catagary !h.(b) Rutﬂctflccau to and sctivity in R !llﬁ'!mb e e
whengver (e niormation o vicinity of transports and strategic unau ma
? special nuclear material. To achieve this \by decett using the following

e tion. capability the physical protection subsystems and subfunctions:
L. system shall: (i) Access authorization controls and

737 August 31, 1994 (reset)
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procedures to provide current
authorization schedules and entry
criterie for access into transports for
both persone and materials: and

(ii) Entry controls and procedures to
verify the identity of persons snd
materials and lo permit transport entry
only to those persons and materials
specified by the current authorization
schedules and entry criteria.

(2) Detect attempts to gain
unauthorized entry or introduce
unauthorized material into transports by
stealth or force using the following
subsystems and subfunctions:

(i) Transport features to delay access
to strategic special nuclear material
sufficient to permit the detection and
response systems to function so as to
satisfy the general performance
objective and requirements of § 73.20{a ).

(ii) Inspec’ on and detection
subsystems and procedures to detect
unauthorized tampering with transports
and cargo containers; and

(iii) Surveillance subsystems and
procedures to detect, assess and
communicate any unauthorized
presence of persons or materials and
any unauthorized attempt to penetrate
the transport so that the response will
satisfy the gener-' performance
objective and requirements of § 73.20(a ).

(3) Prevent unauthorized removal of
strategic special nuclear material from
transports by deceit using the following
subsystems and subfunctions:

(i) Authorization controls and
procedures to provide current schedules
for authorized removal of strategic
special nuclear material which specify
the persons authorized to remove and
receive the material, the authorized
times for such removal and receipt and
authorized places for such removal and
receipt.

(i) Removal controls and procedures
to establish activities for transferring
cargo in emergency situations; and

(ili) Removal controls and procedures
to permit removal of strategic speci
nuclear material only after verification
of the identity of persons or
receiving the strategic special n
material, and after verification of the
identity and integrity of the strategic
special nuclear material being removed
from transports.

(4) Detect attempts to remove
strategic special nuclear material from
trans’ orts by stealth or force using the
follo wing subsystems and subfunctions:

(1) Transport features io delay
unauty.orized strategic special nuclear
material . o7 ¢ -al attempts sufficient to
assist detection and permit a response
to satisfy the general performance
objective and requirements of § 73.20(s):
and

(ii) Detection subsystems and
procedures to detect, assess and

April 30, 1992

4 FRevme

communicate any attempts at
unauthorized removal of strategic
special nuclear material so that
response to the attempt can be such as
to satisfy the general performance
objective and requirements of § 73.20(a)

(d) Respond to safeguards
contingencies and emergencies to assure
that the two capabilities in paragraphs
(b) and (c) of this section are achieved,
and to engage and impede adversary
forces until local law enforcement forces
arrive. To achieve this capability, the
physical protection system shall:

(1) Respond rapidly and effectively to
safeguards contingencies and
emergencies using the following
subsystems and subfunctions:

(i) A security tion composed
of trained and qualifed personnel,
including armed escorts, one of whom is
designated as escort commander, with
procedures for command and control, to

execute response functions.

(ii) Assessment procedures to assess
the nature and extent of security related
incidents.

(iii) A predetermined plan to respond
to safeguards contingency events.

{iv) Equipment and procedures to
enable responsns to security irlated
incidents sufficiently rapid a9 sffective
to achieve the predetermined cujective
of each action.

(v) Equipment, vehicle design features,
and procedures to protect security
organization personnel, including those
at the movement control center, in their
performance of assessment and
response related functions.

(2) Transmit detection, assessment
and other response related information
using the following subsystems and
subfunctions:

{i) Communications eguipment and
grocedures to rapidly and accurately
transmit security informetion among
armed escorts.

{ii) Equipment and procedures for
two-way communications between the
escort commander an. the movement
control center to rapidly and accurately
transmit assessment infrrmation and
requests for assistance by local law
enforcement forces, and to coordinate
such assistance.

(iii) Communications equipment and
procedures for the armed escorts and
the movement control center personnei
to notify local law enforcement forces of
the need for assistance.

(3) Establish lisisons with local law
enforcement authorities to arrange for
assistance en routs.

(4) Assure that a single adversary
action cannot destroy the capability of
armed escorts to no' .y the local law
enforcement forces of the need for
assistance.

44FREBLIBE

§ 7828 Tranaportation physical protection
systems, subsysiems, components, and
procedures.

(a) A transportation physical
protection system established pursuant
to the generai performance objectives
and requirements of § 73.20 and
performance capability requirements of
§ 73.25 shall include, but are not
necessarily limited to, the measures
specified in paragraphs (b) through (1) of
this section. The Commission may
require, depending on the individual
transportation conditions or
circumstances, alternate or additiona!
measures deemed necessary to meet the
general performance objectives and
requirements of §73.20. The Commission
also may authorize protection measures
other th in those required by this section
if in its pinion, the overal! level of
performance meets the genersl
performance objectives and
requirements of § 73.20 and the
performance capability requirements of
§ 73.25.

(b) Planning and Scheduling.

(1) Shipments shall be scheduled to
avoid regular patterns and preplanne i
to avoid areas of natural disaster or civil
disorders, such as strikes or nots. §icn
shipments shall be planned in orde . to
avoid storage times in excess of 24
hours and to assure that deliveries occur
at @ time when the rece.ver at the final
delivery point is present to accept the
shipment.

(2) Arrangements shall be made with
law enforcement authorities along the
route of shipments for their response to
an emergency or a call for assistance.

(3) Security arrangements for each
shipment shall be approved by the
Nuclear Regulatory Commission prior to
the time for the seven-day notice
required by § 73.72. Information to be
supplied to the Commission in addition
to the general security plan information
is as follows:

carriers,

consignee,
transfer points, modes of shi t,

(ii) Point where escorts Mll relinquish
responsibility or will accept
responsibility for the shipment.

(iii) Arrangements made for transfer
of shipment security, and

{iv) Security arrangements at poin!
where escorts accept responsibility for

shipment.
‘n(mm-nd receipts shall be

eomhud at origin and destination and
at all points enroute where there is a
transfer of custody.

(c) /import Shipments.

1A who imports a formula
quantity of strategic special nuclesr
meterial shall make arrangements to
assure that the material will be
protected in transit as follows:
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Physical Prote. on Requirements
ot Fluad Sheo

roqus e B Raad RS
Each licensee shall provide pbysical
ot ¢ fixed site, or contiguous

§73.40 Phywice prosection: Generst
sites where licsnsed activities are

(2) Detect attempts to gain
unauthdrized access or introduce
unsuthoyized matenals into material

a8 or vital ereas by deceit
following subsystems and

authorization controls and
to provide current
authorizefion schedules and entry
criteria for both persons and materials;
and ‘

(ii) Entry controls and procedures (o

identity of persons and

assess such identity
1 authorization schedules

Permit
and within protected areas.
me aress. and vital areas.
To achieve this\capability the physical
prot systewn shall
(1) Datect unagthorized activities or
conditione within protected areas,
material sccess areas and vital areas

using the following subsystems and
subfunctions: |

ty. placemen
all strategic special nuclear

within material access areas.

{iv) Detection and monit
subsystems and procedures to discover
and assess unauthorized placetent and

movement of strategic special nuciear

7% 4

44 FR 68184

73450

material and communicate them so that
response can be such as to return the
strategic epecial nuclear matenal
suthorized t or control.

(#) Permit removal of only authorized
and confirmed forms and amounts of
stretegic special nuclear material from
material access areas. To achieve this

10 exié control pointy and to delay any
unau pira special nuclear
ma removsl sufficient to
assist and t and

permit § response that will prevent the
and satisfy M‘“Mlv
T gam : requirsments

(i) Detection subsysteme and
procedures to detect. assesy and
communidate any attempts wt
unauthorided remaval of strytegic
special nudjear material so that
response to\the attempt can be such as
to prevent the remoyal and the
requirements\of § 7320(a). |

(2) Confirm \the identity and quantity
of strategic spycial neclear materi

t using the |
subfungtions
g |
t schadules
strategic!
special puclear ma wmhfy
the authorized p : quantities
of material to be 4, the persons
suthorized to the material, and
the authorized time sQhed '
(i) Removel c andy
to identify and ¢ the propert
and quantities of ma being
removed and verify the of the
persons making the J:‘Mof
removal and aspess t the |
current suthorized ovisl schedule
before tting removak anc
m‘m reog B 4
0 0
an sttempted
MM” t

unsuthorized penetrations of the
protected srea 1o satisfy the general
ormance objective and requirements

of § 73.20(a). To achieve this capability

Anest 3 1993 (rese’)
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the physical protection sysiem shall

(1) Detect attempts to gain
unauthorized access or introduce
unauthorized persons. vehicles, or
materials into the protected area by
stealth or force using tha following
subsystems and subfunctiuns:

(i) Barriers to channel persons.
vehicles and materials to protected area
entry control points: and to delay any
unauthorized penetration attempis or
the introduction of unauthorized
vehicles or materials sufficient to ansist
detection and as~esement and permit a
response that will prevent the
penetration or preven! such penetration
and satisfy the genera! performance
::dhctin and requirements of § 73.20(a ).

(i) Access detection subsystems and
to detect. assess and
communicate any unsuthorized access
or penetrationg or such attempts
vehicles, or materials at
time of the act or the attempt s0 that the
response can be such as to prevent the
unauthorized access or penetrstion, and
satiufy the general performance
objective and requirements of § 73.20(a).
2 (2) Detect attempts to gain
% unauthorized eccess ot introduce
« unsuthorized persons, vehicles, or
‘s materials into the protected area by
deceit using the following subsystems
and subfunctions:
(i) Access authorigation controls and
to provide current
authorization schedules and entry
criteria for persons, vetucles. and
materials; and
(ii) Entry coatrols and procedures to
verify the identity of persons, materials
and vehicles and assess puch identir
against current authorization schedules
before permitting entry and to initiate

o o ooy

access. \
. Each physital protection

bili
through (1) &f this section are\achieved
and that forces be
engaged until e
asaistance arrive. To this
capability a shall:
(1) Establish\a security ton

to:

predetermined
and safeguards

(2) Establich &
respond to saf

Awweat TL 9EY (reset)
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(3) Prowv
organizatu
to:

(i) Provide for rapid assessment of
safeguards contingencies.

(1) Provide for response by assigned
security organization personnel which 18
sufficiently rapid and effective to
achieve the predetermined objective of
the response; and

(iii) Provide protection for the
assessment and response personnel 80
that they can complete their assigned
duties.

(4) Provide communications networks
to:

(i) Transmit rapid and accurate
secunity information among onsile
forces for routine security operation,

equipment for the sec.rity
ind facility design features

. assessment of & contingency. and

response (0 a contingency: and

(i) Transmit rapid and accurste
detection and assessment information 1o
offsite assistance forces.

(5) Assure that a single adversary
action cannot destroy the capability of
the secuNty organization to notify offsite
response forces of the need for
assistance. \

(a) A licensee physical protection
i uant to the

§ 73.45 shall include

necessarily limited to,

specifieu in parcgraphs ( (h)
of this section. The Co may

require, depending on indi
and site conditions, alterna
sdditional measures deemed
to meet the genera! perf:
dbjective and requirements of §
The Commission also may eu

the genera! performance objective
requirements of § 73.20 and the
performance capability requirements
§ 7345,

(b) Security Organization.

(1) The licensee shall establish &
security orpanizstion. including guards.
If & contract guard force is utilized for
site secun.y, the licensee's written

t with the contractor will

licensee's security
may inspect, copy, and take away

copies of all reports and documents
required to be kept by Commission

regulations, orders, or applicable license

73-%

cewditions whether such reports and
documents are kept by the licensee or
the contractor, (iii) the requirement, in

§ 73.48(b}(4) of this section that the
licensee demonstrate the ability of
physical security personnel to perform
their assigned duties and
responsibilities, include demonstration
of the ability of the contractor's physical
security personnel to perform their
assigned duties and responsibilities in
carrying out the provisions of the
Security Plan and these regulations. and
{iv) the contractor will not assign any
personnel to the site who have not first

2
H
3

' been made aware of these
whﬁhm

system to provide for the

ion, implementation,

t of security procedures.
include:

(i) Written secun procedures which
document the structule of the secunty
detail the dutics

53 FR 45447

is®
matecial for three years after each

change; and

“(ci:li Provision lc:n:rimn approval of
procedures any revisions

the individua! with overall
for the security function.
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(8) Response requirement. (1) The to the requirements of this section. In
licensee shall establish, maintain, and accordance with § §50.54 (x) and (y) of
follow an NRC-g Part 50, the licensee may suspend any
contingency plan for responding to safeguards measures pursuant to § 73.55
threats, thefts, and rabotage in an eme when this action 18
related to the special material immedistely needed to protect the
and nuclear facilities to the & ~ public health and safety and no action
provisions of this s ® consistent with license conditions and

: technical specification that can provide
« adequate or equivalent protection is
= immediateiy apparent. This suspension

documen
) documentafion current liaison as
g & record until the Comm ission
o lerminates each Likense for which the
& liaison was developed and. if any
@ nortion of the liaisol documentation is
superseded. retain the superseded

42 FRE41D

»chnn.c.
= {3) Upon detection\of abnormal pres-

after each

ence or activity of persons or vehicles
within an isolation

area, ¢ material

cel or indication of
area, mate
rial ares, the 1l
censee ; -
$)] rmine whether or not a
threat e
(i) bf the threat,

threat, by:
g guards to
»n material
and any
for the
purpose of thell of special eAr ma-
e and to
exiting \with spe-
cial nuclear
(B) Informing law enforcement
agencies of the and requesting
assistance.

guard to prevent
acts of theft or
by using force icient to counter
the force directed him including
deadly force when guard has a rea-
sonable bellef it is in self-de-
fense or in the defe of others.

By Dec. 2, 1888 each licensee, as
appropriate, shall submit
amendments to its security plan which
define how the amended requirements
of paragraphs (a), (d)(7). (d)(®),
and (e)(1) will be met. Each submittal
must include & proposed implementation
schedule for Commission approval. The
amended safeguards requirements of
these paragraphs must be implemented
by the licensee within 180 days after
Commission approval of the proposed
security plan in accordance with the
approved schedule.

(a) General performance objective
and requirements. The licensee ghall
establish and maintain an onsite
physical protection system and security
organization which will have as its
objective to provide high assurance that
activities involving special nuclear
material are not inimical to the common
defense and security and do not
constituie an unreasonable risk to the
public health and safety. The physical
protection systemn shall be designed to
protect against the design basis threat of
radiological sabotage as stated in
§ 73.1(a). To achieve this general
performance objective, the onsite
physical protection system and security
organization must include, but not
necessarily be limited to, the
capabilities to meet the specific
requirements contained in par:gph-
{b) through (h) of this section.
Commission may suthorize an applicant
or licensee to provide measures for
protection against radiol sabotage
other than those required by this section
if the applicent or licensee demonstrates
that the measures have the same high
assurance objective as in this
paragraph and that the overall level of
system provides protection
against radiological sabotage equivalent
to that which would be provided by
paragraphs (b) through (h) of this section
and meets the general performance

requirements of this section.
Specifically. in the special cases of
licensed operating reactors with
adjacent reactor power plants under
construction, the licensee shall provide
and maintain a level of physical
protection of the operating reactor
against radiological sabotage equivalent

must be approved as a8 minimum by a
licensed senior operator prior lo taking
the action. The suspension of safeguards
measures must be reported in
accordance with the provisions of

§ 73.71. Reports made under § 50.72
__nnd not be duplicated under § 73.71.

{b) Physical Security Organization. (1)
The Licensee shall establish a secunity
organization. including guards, to
protect his facility against radiological
sabotege. Ii a contract guard force is

uti for site security, the licensee's
writien agreement with the contractor
that must be retained by the licensee as
a record for the duration of the contract

will clearly show that:
(i) The licenses is responsible to the
Commission for maintaining safeguards

in accordance with Commission

53 FR 15240

regulations and the licensee » security
piar.

{11} The NRC may inspect. copy, anc
iake away copies of ali reports anc
documents required to be kept by
Commiss:on regulations. orders, 0~
spplicable License conditions whether
tne reports and documents are kep!t by
the iicensee or the contractor.

{iii) The requirement in paragraph
(b){4) of this secton that the licensee
demonstrate the ability of physical
security personnel to perform thewr
assigned duties and responsibilities
includes demonstration of the ability of
the contractor's physical security
persannel to perform their assigned
duties and responsibilities in carrying
out the provisions of the Security Plan
and these regulations, and

{iv) The contractor will not assign any
personnel to the site who have not first
been meade sware of these
meondbﬂlb‘u.

.l

(2) At least one full time member of
the security organization who has the
suthority to direct the physical
protection activities of the secunty

tion shall be onsite at all times.

(3) The licensee shall have &
management system 0 provide for the
development, revision, implementation.
and enforcement of security procedures.
The system shall include:
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document the structure of the security
organization and detail the duties of
responsible for security. The licensee
shall maintain a copy of the current
procedures as a record until the
Commission terminates each License for
which the procedures were developed

"
material for three years after each
change.

(i) Provision for written approval of

™ (i) Wnitten secunty procedures that -

|
a
i
E

(ii) Each licensee shall establish,
maintain, and follow an NRC-approved
training and qualifications plan outlining
the processes by which guards,

other members of the security

record unti] the Commissicn terminates

training and qualifications plan as a ’
license for which the plan was

the submitted plan is approved by the
NRC.
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watchmen. armed response persons, and '5(7) Vehicle contro! measures,

including vehicle barrier systems, must
be established to protsct against use of
a land vehicle, as specified by the
Commission, as & means of
transportation to gain unauthorized
proximity to vital areas.

(8) licensee shall com the
vehicle control measures established in
sccordance with 10 CFR 73.55 (c)7) to
the Commission's design goals (i.e., to
protect equipment, systems, devices, or
material, the failure of which could
directly or indirectly endanger public
health and safety by uﬁtun 5]
radistion) and criteria for protection
against ¢ land vehicle bomb. Each
licensee shall either:

(i) Confirm to the Commission thai
the vehicle control measures meet the
design goals and criteria specified. or

(ii) Propose alternative measures, in
addition to the measures established in
accordance with 10 CFR 73.55 (c)(7),
describe the level of protection that
these measures would provide agsinst a
land vehicle bomb, nmf compare the
costs of the alternative measures with
the costs of meesures necessary to fully
meet the design and criteria. The
Commission will approve the proposed
alternative measures if they provide
substantial protection & land
vehicle bomb, and it i:mmcd by
an analysis, using the essential elements
of 10 CFR 50.109, that the costs of fully
meeting the goals and criteria are
not justified by added proiection
that would be provided.

(9) Each licensee authorized to
operate a nuclear power reactor shall:

(i) By February 28, 1995 submit to the
Commission a summary description of
the proposed vehicle control measures
as required by 10 CFR 73.55 (c)(7) and
the results of the vehicle bomb
comparison as required by 10 CFR 73.55
(c)(8). For licensees who choose to
proposs alternative measures as
provided for in 10 CFR 73.55 (c)(8), the
proposal must be submitted in
accordance with 10 CFR 50.90 and
include the analysis and justification for
the proposed alternatives.

(ii) By February 26, 1996 fully
implement the required vehicle control
measures, including site-specilic
alternative measures &s approved by the
Commission.

(iii) Protect es Safeguards Information,
information required by the
Commission pursuant to 10 CFR
73.55(c) (8) and (9).

(iv) Retain, in sccordance with 10
CFR 73.70, all comparisons and
analyses ant to 10 CFR

7) and uf.“m

73.5% (c)
(10) Each applicant for a license to

operate & n reactor
pursuant to locyrs‘:):ﬂb) or 10 CFR

50.22, whose application was submitted

prior to August 31, 1994, shall

i the required vehicle control
into the site Physical Security

Plan and implemant it by the date of

Lroaipt of the opersting license.
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(8) Individuals not authorized by the

(2) At the point of personnel snd ve-
licensee to enter protectéd areas withou!

(d) Access Reguirements. (1) The -
hicle access into & protected area, all

cansee shall control all points of per-

sonnel and vehicle scosss into & pro- | bandcarried packages shall be | escort shall be escorted by a watchman
weoted area. Identification and search | searched for devices such as firearms. | (; other individual designated by the
of all individuals unless otherwise pro- | ®Xplosives, and incendiary devices, or |}, engeee while in 8 protected ares and
vided herein must be made and author- | Other items which could be used for ra- | . 1) he badged to indicate that an
e s ot s amese | “av'ail packages sas masertal for do- gm“m"‘d‘““"“m‘
points. search tion for detec- packages ma or .

livery into the protected ares shall be = licensee shall require that « ach

tion of firearms, osives, and | -
e ot 88 atetmmolisie  individual rey'sta s or ber pame, date,

fide Fedaral State, and local law en-
forcement personnel on official duty to
these squipment searches upon entry

51 FR 27822

firearms or explosives detaction equip-
ment at & portal is out of service or not
operating satisfactorily, the liceusee

shall conduct a physical pat-down
search of all persons who would other-
wise have been subject to equipment
searches. The individual responsible for
the last access control function (con- g
troiling sdmission tc the protected
area) must be isolated within a bullet-
resisting structure as described In
paragraph (cX8) of this section Lo as-
sure his or har ability to respond or to
summon assistance By Dec. 2, 1086
each licensee shall submit revisions to
ita security plan which define how Lhe
final search requirements of this pars-
graph will be met. The final search re-
guirements of this packags must be
implemented by the licensee within 60
days after Commission approval of the
proposed security plan revisions.

prior to admittance into tae protected
area, except those Commission ap-
proved delivery and inspection activi-
ties specifically designated by the 1i-
censes Lo be carried out within vital or
protected areas for reasons of safely,
sscurity or operational necessity.

(4) All vehicles, except under emer-
gency conditions, shall be searched for
{tems which could be used for sabotage
purposes prior to entry into the pro-
tected ares. Vehicle areas o ba
searched shall inciude the cab, engine
compertment, undercarriage, and Cargo
area. All vehicies, except designated 1i-
censee vehicles, requiring entry into
the protected aresa shall be sscorted by
& member of the security organisation
while within the protected area and, to
the extent practicable, shall be off
loaded In the protected area at & spe-
cific designated materials recsiving
ares that is not adjacent to & vital
area. Designated licenses vehicles shall
be limitad in thelr use Lo onsite plant
functions and shall remain in the pro-
tected area except for operaticnal,
malntenance, repair security and emer-
gency purposes. The licensee shall ex-
ercise positive control over all such
designated vehicles to assure that they
are used only by authorized persons
and for authorised purpcees.

(8) A numbered picture badge identi-
flcation system shall be uaed for all in-
dividuals who are authorizsed access to
protected areas witbout escort. An in-
dividua! not empioyed by the licenaes
but who requires frequent and extended
sccess Lo protected and vital areas may
be suthorised access to such arsas
without escort provided that he re-
celves & picture badge upon entrance
{nto the protected area which must be
returned upon exit from the protected
area and which indicates: (1) Non-em-
ployes-no escort required, (11) areas to
which acoses {8 sauthorised and (i) the
period for which sccess has boen au-
thorised. Badges shall be displayed by
all individuals while inside the pro-
tectad ares.

51 FR 27817

diary devices must be accomplicl.ad checked for proper identification and i
through the use of both firearms and | suthorization and searched for devices gmmodmm1
explosive detaction squipment capable | such as flrearms, explosives and incen- | affilietion. and name of the
of detecting those devices. The licensee diary devices or other items which | individeal to be visited The licensee
must subject all persons except bons | could bs used for radiological sabotags. | ghail retain the register of information

for three years after the last entry in the
_m.
™ (7) The licensee shall:

(i) Eatablish an access authorization
system to limit unescorted access 10
vital areas during nonemergency
conditions to individuals who require
access in order to perform their duties.
To achieve this, the licensee shall:

(A) Establish current suthorization
access lists for each vital area. The
access lists must be updaied and
reapproved by the cognizant licensee
manager or supervisor at least once
every 31 days. The licensee shall include
on the access list only individuals
whose specific duties require access to
vital areas during nonemergency
conditions.

(B) Pusitively control, in accordance
with the access list established pursuant
to paragraph (d)(7)(i) of this section, all
points of personnel and vehicle access
to vital areas.

(C) Revoke, in the case of an
indi\ idual's involuntary termination for
cause, the individual's unescorted
facility access and retrieve his or her
identification badge and other entry
devices, as applicable, prior to or
simultaneously with notifying this
individual of his or her termination.

(D) Lock and protect by an activated
intrusion alarm system all unoccupied
vital areas.

(ii) Design the access authorization
system to accommodate the potential
need for rapid ingress or egress of
individuals during emergency conditions
or situations that could lead to
emergency conditions. To help assure
this, the licensee shall:

(A) Ensure prompt access to vital
equipment.

(B) Periodically review physical
security plans and contingency plans
and procedures to evaluate their
potentisl impact on plant and personnel

safety.

August 31, 1994 (reset)
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(8 Access to the reactor containment
shall be through doors or hatches which
shall be alarmed and have locks of sub-
stantial construction to offer penetrs-

tion resistance and impede both surrepti-
tious and forced entry. Any time fre-
quent access is permitted to containment
such as durtng refueling or major main-
tenance, positive access control to assure
that only authorized personnel and ma-
terlals are permitted into the contain-
ment shall be exercised by the licensee,
with a guard or watchman,

42 FR 10836

-

(9) All keys, locks, combinations, and
related access control devices used to
control access to protected areas and
vital areas must be controlled to reduce
the probability of compromise. All such
keys, locks, combinations, and related
access control devices must be changed
or rotated at least every 12 months.
Whenever there is evidence or suspicion
that any key, lock. combination, or
related access control devices may have
been compromised. it must be changed
or rotated. The licensee shall 1ssue keys,
locks. combinations, and other access
control devices to protected areas and
vital areas only to persons granted
unescorted facility access. Whenever an
individual's unescorted access is
revoked due to his or her lack of
trustworthiness, reliability, or
inadequate work performance. keys,
locks, combinations. and related access
control devices to which that person had

access must be changed or rotated
-

B {ion oids. (1) All alarms
r=quired pursuant to this part must
ennuncigte in a contiruvously manned
cent=al aiarm gtation iocated within the
prcrected aree and in ot Jeas! e ~ther
continuousiy manaed stanon not
necessarilyv onsite. so that e single act
cannot remove the cepability of calling
fur assistance or otherwise responding
to an alarm. The onsite central alarm
station must be considered @ vital area
and its walls. doors ceiling floor. and
any wingows ir. the walls and in the
guors must be hullet-resisting. The
casite centra! alarm station mus! de
loceted witkin a building in such a
manre: \hat the intenor of the central
a.¢7m ¢12tior 18 not visible from the
pe- meier of the pretecied area. Th
s'a’ion must no! contein any operational
activives that would interfere with the
execution of the alarm response
function. Onsile secondary power
supply systems for alarm annunciator
equipment and norn-portable
communications eguipment as required
in pacagraph (f) of this section must be
located v ithin vital areas

S1FR 27817

{2) Derag

52 FR 12364

-
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(2) All alarm devices including trans-
mission lines to annunciators shall be
tamper (ndicacing and self-checking eg.,
an automatic indication is provided when
fatlure of the alarm system or a com-
ponent occurs, or when the system is on
standby power. The annuncistion of an
alarm at the alarm stations shall indi-
cate the type of alarm (eg., Intrusion
alarm, emergency exit alarm, etc.) and
location.

(3) All emergency exits in each pro-
tected area and each vital ares shall be
alarmed.

(f) Communication requirements. (1)
Each guerd, watchman or armed re-
sponse individual on duty ahall be cap-
able of maintaining continuous com-
munication with an individual in each
continuously manned alarm station re-
quired by paragraph (e) (1) of this aec-
tion, who shall be capable of calling for
assistance from other guards, watch-
men, and armed response personnel and
from local law enforcement authoritiea

(2) The alarm stations required by
paragraph (e) (1) of this section shall
have conventional telephone service for
communication with the law enforce-
ment authorities as described in para-
graph (f) (1) of this section.

(3) To provide the capablility of con-
tinuous communication, radio or micro-
wave transmitted two-way voice com-
munication, either directly or through
an intermediary, shall be established, in
addition to conventional telephone serv-
ice, between local law enforcement au-
thorities and the facility and shall termi-
nate in each continuously manned alarm
station required by paragraph (e) (1) of
this sec .on.

(4) Non-portable communications
equipment controlled by the licensee and
required by this section shall remain
operable from independent power sources
in the event of the loss of normal power.

(g) Testing and maintensnce. Each
licensee ahall test and maintaln intru-
sion alarms, emergeacy alarms, com-
munications equipment, bar-

ment, physical barriers, and other secu-
rity related devices or squipment shall be
maintained in operable condition. The
licenses shall develop and employ com-~
pensatory wneasures including equip-
ment, addtiorsl security personnel and
specific procedures to assure that the
effectiveness of the security system s not
reduced by fallure or other contingencies
affecting the operation of the security
related equipment or structures.

73-28

(2' Each intrusion alarm shall be
tested for performance at the beginning
and end of any period that it is used for
security. If the period of continuous use
is longer than seven days, the intrusion
alarm shall also be tested at least once
every seven (7) days.

(3) Communications equipment re.
quired for communications onsite shall

& be tested for performance not less fre-
% quently than once at the beginning of
each security personnel work shift. Com-
munications equipment required for
communications offsite shall be tested
for performance not less than once a

day.

e

B (4) The security program must be
reviewed al least every 12 months by
individuals independent of both security

prugram
who have direct
implementation of the security program.
The security program review must
include an audit of security procedures
and practices, an evaluation of the
effectiveness of the physical protection
system, an audit of the physical
protection system testing and
maintenance program, and an audit of
commitments established for response
local law enforcement authorities.
results and recommendations of the
security program review, mansgement's
findings on whether the security
& program is currently effective, and any
& sctions taken as a result of
recommendations from prior program
reviews must be documented (n . report
to the licenses's plant manager and to
te management at least one level
than that having responasibility
for the day-to-day plant operation.
These reports must be maintained in an
euditable form, available for inspection,
for a period of 3 years.
requirement. (1) The
Mar by b v-sgerih g
e i e
contingency
threats, thefis, and radiclogical sabotage
mumh%aduuuwbm
to the section.
Mmm: plans must be in
accordance with the criteria in appendix
C to this part, "Licensee Safeguards
—
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{2) The licensee shall establish and
docurmment lrmison with lo al law
m'um,mm«

which the laisco was developed and, {f
any of the liaison documentation
is retgin the supersedad

(3) The total number of guards, and
armed, trained personnel immediately
~ available at the facility to fulfill these
% response requirements shall nominally
~ be ten (10), unless specifically required
¥ otherwise on a case by case basis by
= the Commission; however, this number
may not be reduced to less than five
5) guards.
(

-~

4) Upon detection of abnormal pres-
ence or activity of persons or vehicles
within an isolstion zone, & protected
ares, material access srea, or a vital
sresa; or upon evidence or indication of

2 intrusion Into a protected ares, & ma-
= terial access area, or a vital area, the
“ licensee security organization shall:

(1) Determine whether or not a
threat exists,

(i1) Assesa the extent of the threat,
if any,

(i) Take Iimmediate concurrent
measures Lo neutralize the threat by:

(A) Requiring responding guards or
other armed response personnel o
interpose themselves between vital
areas and material access areas and
any adversary satiempting entry for
the purpose of radiological sabotage or
theft of special nuclear material and
to intercept any person exiting with
special nuclear material, and,

(B) Informing local law enforcement
agencies of the threat and requesting
assistance.

(5) The licensee shall instruct every
guard and all armed response person-
nel to prevent or impede attempted
acts of theft or radiological sabotage
by using force sufficient to counter
the force directed at him including the
. use of deadly force when the guard or
other armed response person has a
reasonable belief it is necessary in self-
|_defense or in the defense of others.

(8) To facilitate initial response Lo
detection of penetration of the pro-
tected ares and assessment of Lhe ex-

2 istence of & threat. & capability of ob-
S serving the isolation zones and the
physical barrier at the perimeter of
the protected area shall be provided,
preferably by means of closed circuit
television or by other suitable means
which limit exposure of responding
personnel Lo possible attack.

44 FR
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§73. 58 Persow el socess authortzation
FOGUATSMents 1Or MICHRET POWS! Diarite.

(a) General. (1) Each licensee who is
authorized on April 25, 1961, to operate
a nuclear power reactor pursuant to
§4 50.21(b) or 50.22 of this chapter shall
comply with the requirements of this
section. By April 27, 1962, the required
access authorization program must be
incorporated into the site Physical
Security Plan as provided for by 10 CFR
50.54{p)(2) and implemented. By April
27, 1982, each licensee shall certify to
the NRC that it has implemented an

access authorization program that meets
the requirements of this part.

S8 FR 18997

-

[~ (2) Bach applicant for a license to
opersate a nuclear power resactor

pursuant to §§ 50.21(b) or 56.22 of this

g chapter, whose application was

= submitted prior tc April 28, 1991, shell

& either by April 27, 1982, or the date of

R receipt of the operating license, whichever

is later, incorporate the required access
authorzation program into the site
| _Physical Security Plan and implement it.

(a)hchmntlaoumnm
operste & 0 power reactor
pursuant to §§ 50.21(b) or 50.22 of this
chapter and each applicant for a
combined construction permit and

56 FR 18997

organizations and substitute.
suppiement, or duplicate eny portion of
the program &s necesssry to meet the
requirements of this section. in any case,
the licensee is responsible for granting,
denying 0. revoking unescorted accese
suthorization to any contractor, vendor,
or other affected organization employee.

73-29

(b) General performance objective
and requirements. (1) The licensee shall
establish and maintain an access
authorization program granting
individuals unescorted access to

and vital areas with the
objective of providing high assurence
that ‘ndividuals granted unescorted
access are trustworthy and reliable, and
do not constitute an unreasonable risk
to the health and safety of the public
including a potential to commit

sabotage.

{2) Except as provided for in
paragraphs (c) and (d) of this section.
the unescorted access authorization
program must include the following:

(i) A background investigation
designed to identify past actions which
are indicative of an individual's future
reliability within a protected or vital

area of a nuclear reactor. As a
minimum, the bomd investigation
must verify an individual's true identity,
and develop information concerning an
individual's employment history,
education history, credit history,
criminal history, military service, and
verify an individual's character and
reputation.

(ii) A paychological assessment
designed to evaluate the possible impact
of any noted
characteristics which may have a

mm»d

(i) Behaviorsl cbservation,
conducted by supervisors and
management personnel, designed to
detect individual behavioral changes
which, if left unatiended. could lead to
acts detriments! tc the public health and

safety.

(3) The licensee shail base its decision
to grant, deny, revoke, or continue an
unescorted access authorization on
review and evaluation of all pertinent
information developed.

‘4) Failure by an individual to report
any previous suspension, revocation. or
denial of unescorted access 1o nuciear
power reactors is considersd sufficient
cause for denial of unescorted access
suthorization.

(c) Exiating, reinstated, transferred.
and access authorization. (1)
Individuale who have had an
uninterrupted unescorted access
authortzation for at least 180 days on
April 28, 1991 need not be further
evaluated. Such individuals shall be
subject to the behavioral observation
requirements of this section.

August 31, 1994 (reset)
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(f) Protection of information. (1) Each
licensee. contractor, or vendor who
collects personal information on an
employee for the purpose of complying

18997

73.57(y)

authorization and for a five-year period
following its termination. Each licensee
who denies an individual unescorted

access shall retain the records on which

the denial is based for 5 years.
8 (2) Each licensee shall retain records
of results of audits, resolution of the

with this section shall establish and T
maintain a system of files and -

— 56 FR 18997

(2) The access authorization program
may specify conditions for mnmun?
an interrupted access authorization, for
transferring an access authorization
from another licensee, and for
permitting temporary unescorted access
authorization.

{3) The licensee shall grant unescorted
access authorization to all individuals
who have been certified by the Nuclear
Regulatory Commiseion as suitable for

procedures for the protection of the
personal information.

(2) Licenaees, contractors, and
vendors small make available such
personal information to another
licensee, contractor, or vendor provided
that the request is accompanied by a
signed release from the individual.

(3) Licensees, contractors, and
vendors may not disclose the personal
information collected and maintained to
persons other than:

audit findings and corrective actions for
_thm years.

-

§73.57 Requiremerts for criminal history
checks of individuais granted unescorted
access 10 a8 nuCkear power facliity or sccess
to Sefeguards Information by power
reactor boensecs.

(a) General. (1) Each licensee who is
authorized to operate a nuclear power
reactor under Part 50 shall comply with

such access. (i) Other licensees. contractors, or the requirements of this section.

(d) Requirements during cold vendors, or their authorized (2) Each applicant for a license to
shutdown. (1) The licensee may grant representatives, legitimately seeking the operate & n power reactor
unescorted access during cold shutdown | .Aformation as required by this section pursuant to Part 50 of this chapter sh-ll
to an individual who does not possess ?houm m'dmﬂo::’:n: :::1?& M&:‘fd‘ for those
an access authorization ted in igned who have or will have

-y from the individual. access to Saf information.

accordance with paragraph (b) of this
section provided the licensee develops
and incorporates into its Physical

(ii) NRC representatives:
(iii) Appropriate law enforcement

(3) Bach applicant for a license to
operate a nuclear power reactor

Y officials under court order: t to Part 50 of this chapt
oo b el capeny of | )Tt sblectndvidual o b or | R fgerpo card oo
equipment in areas for which the access Nl S - fecaiving lis apesating license for thase

authorization requirement has been
relaxed has not been impaired by
relaxation of that requirement.

{2) Prior to incorporating such
measures into its Physical Security Plan
the licensee shall submit those plan
changes to the NRC for review and
approval pursuant to § 50.80.

(3) Any provisions in licensees’
security plans that allow for relaxation
of access authorization requirements
during cold shutdown are superseded by
this rule. Provisions in licensees’
Physical Security Plans on April 25, 1991
that provide for devitalization (that ia, &
changc from vital to protected area
status) during cold shutdown are not

(v) Those licensee representatives
who have a need to have acceas to the
information in performing assigned
. duties, including audits of licensee's,
8 contractor's, and vendor's programs;

(vi) Persons deciding matters on
& review or appeal; or
5 (vii) Other persons pursuant to court
order. This section does not authorize
the licensee, contractor, or vendor to
withhold evidence of criminal conduct
from lew enforcement officials.

(8) Audits. (1) Each licensee shall
audit its access authorization
within 12 months of the effective date of
implementation of this program and at
least every 24 months thereafter to
ensure that the requirements of this

individuals who will require unescorted
access to the nuclear power facility,

(b) General performance objective
and requirements. (1) Except those
listed in paragraph (b)(?) of this section,

S2FR 6310

each licensee subject to the provisions
of this section shall fingerprint each
individual who is permitted unescorted
access to the nuclear power facility or
access to Saf Information.
Individuals who have unescorted access
authorization on April 1, 1887 will retain
such access pending licensee receipt of
the results of the criminal history check
on the individual's fingerprints, so long
as the cards were submitted by
September 28, 1887. The licensee will
then review and use the information

affected.
’ section are satisfied received from the Federal Bureau of
e Revier procedures. Each licensee (z)ogndl licensee who accepts the Investigation (FBI), and based on the
m’m'“:: en unescorted 't:?" access authorization program of a provisions contained in this rule,

oriza program under contractor or vendor as provided for by determine either to continue to grant or

provisions of this section shall include &
procedure for the review, at the request
of the affected employee, of a denial or
revocation by the li of unescorted

c:rwuph(n)(d)ohhhncﬁonohdl

ve access to records and shall audit
contractor or vendor programs every 12
months to ensure that the requirements

to deny further unescorted access to the
facility or Safeguards Information for
that individual. Individuals who do no!
have unescorted access or access to

&mmm ':‘:wm ol of of this section are satisfied. Licensees s""‘.r.n'd‘b.wmu“m' AJ;"“ L
which adversely affects mploym' t may acoept audits of contractors and :1“7@... and 3:.. - { t{u cri. minal
The ot sk that the vendors conducted by other licensees. - ncordocl:ckw':;:ubomd .
cmplzyn is inf of the groundas for Each sharing utility malntain & t ';:Zh' determination f: -l
denial or revocation and allow the copy of the audit report. to include u‘:ancoﬂod.m th:nu:{c:'mm
employee an opportunity to provide findings. m”;‘m and e facility or u:eou tomwo:urdl e
additional relevant information, and corrective actions. 00DASS FOta Information.

provide an opportunity for an objective
review of the iuformation on which the
denial or revocation wes based. The
procedure may be an impartial and
independent internal management
review. Unescorted access may not be
granted to the individual during the
review process.
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responsibility for the effectiveness of
any contractor and vendor program it
accepts and the implementation of
appropriate corrective action.

(h) Records. (1) Each licensee who
issues an individual unescorted access
authorization shall retain the records on
which the authorization is based for the
duration of the unescorted access

73-30

(2) Licensees need not fingerprint in
accordance with the requirements of
this section for the following categories:

(i) For unescorted access to the
nuclear power facility or for access to
Safeguards Information (but must
adhere to provisions contained in
§ 73.21): NRC employees and NRC

contractors on official agency business;
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wdividuals responding to a 81 ©
emergency in accordance with the
provisions of § 73.55(a); a representative
of the International Atomic Energy
Agency (IAEA) engaged in activities
associated with the U.S./IAEA
Safeguards ment at designated
facilities who has been certified by the
NRC; law enforcement personnel acting
in an official capacity; State or local
government employees who heve had
equivalent reviews of FBI criminal
history data; and individuals employed

a facility who possess Q" or “L"
clearances or possess another active
government granted aecurity clesrance,
L.e., Top Secret, Secret, or Confidential;

(i) Pof access to Safeguards
Information only but must adhere to
provisions contained in § 73.21:
Employees of other agencies of the
United States Government: a member of
& duly authorized committee of the

; the Governor of a State or
his/her designated representative:
individuals to whom disclosure is
ordered pursuant to § 2.744(e);

(iif) Any licensee currently processing
criminal history requests through the FBI
pursuant to Executive Order 10450
need not also submit such requests to
!ho NRC under this section: and

”V) Upon further notice to licensees
and without further rulemaking, the
Commission may waive certain
requirements of this section on a
tompomy basis.

(3) The licensee shall notify each
affected individual that the fingerprints
will be used to secure @ review of his/
her criminal history record, and inform
the individual of proper procedures fog
revising the record or including
explanation in the record.

(4) ting is not required if the
utility is reinstating the unescorted
access to the nuclear power facility or
access to Safeguards Information
granted an individual if:

- {1} The individual retwrns to the same
nuclear power utility that granted sccess
and such access has not been
interrupted for & continuous period of
more than 365 days; and

(ii) The previous access was
terminated under favorable conditions.

(8) Fingerprints need not be taken, in
the discretion of the licensee. if an
individuel who is gn employee
of a licensee, contractor, manufacturer,
or supplier has been granted unescorted
access to a nuclear power facility or te
Safeguards Information by another
licensee, based in part on & criminal

history records check under this section.

The criminal history check file may be
transferred to the gaining licensee in
accordance with the provisions of
paragraph (1)(3) of this section.

¢
£
2

£
2

(8) All fingerprints obtained by the
licensee under this section must be
submitted to the Attorney General of the
Unitec States through the Commission.

(7) The licensee shall review the
information received from the Attorney
General and consider it in making &
determination for granting unescorted
access to the individual or access to
Schunrdn Information.

(8) A licensee shall use the
information obtained as part of &
criminal history records chock solely for
the purpose of
individual's suitability for unncorud
access to the nuclear power facility or
access to Safeguards Information.

(c) Prohibitions. (1) A licensee may
not base & final determination to deny
an individual unescorted access to the
nuclear power facility or sccess to

Information on the
basis of information received from the
FBI involving:

(i) An arrest more than 1 year old for
which there is no information of the
disposition of the cass; or

Security, Rockville, MD) which may
be obtained from the NRC for sach
individual requiring unescorted access
to *he nuclear facility or access to
Safaguards tion to the Director,
Division of Security, U.S. Nuclear
Regulatory Commission. Washington,
DC 20855, Attention: Criminal History
Check Section. Copies of these forms
n.ay be obtained by writing to:
Information and Records Management
Branch, U.S Nuclear Regulatory
Commission, Weshington, DC 20555. The
licensee shall establish procedures to
ensre that the quality of the fingerprints
taken results in minimizing the rejection
rate of fingerprint cards due to illegible or
incomplete cards.

73-31

(2) The Commission will review
applications for criminal history checks
for completeness. Any Form FD-258
containing omissions or evident error«
will be returned to the licensee for
corrections. The fee for processing
fingerprint checks includes one free
resubmiseion if the initie) eubmission (s
returned by the FBI because the
fingerprint impressions cannot be
classified. The one free resubmission
must have the initial (rejected)

E ﬂwﬁl cards attached. If additional

are necessary, they will be
mtod as en initial submittal and
require 8 second payment of the
processing fee. The payment of & new
fee entitles the submitter to
an additional free resubmittal, if
necessary. Previously rejected
submissions may not be included with
the third submission beceuse the
submittal will be rejected automatically.

p—-

(3) Fees for the procsssing of

(li) An arrest that resulted in dismissal | fingerprint checks are due upon
of the charge or an acquittal. application. Licensees shall submit
(2) A licensee may not use peyment with the application for the
information received from s criminal processing of fingerpriots through
history check obtained under this Me-m-dchock
section in & manner that would infringe - check, or otdamdo'
upon the rights of any individual under WUS N:f-h -w.:&mo
SN At is s S E'M““ w“:mmmm.'
of the United States, nor shall the E N Reaater A
azm%mmv - lmdmﬂll:‘ﬂ phnudwgod
‘ndividuals on the basis of race, religion,
orgin Mhnulu Iu puauouu
Ly - _— p. C:mnzdon:t:lhm
Luhthunch
(> (d) Procadures for processing of the Pederal Register whanever the fee
fi tclnch.(l)l'onhmd changes. The Commission will directly
g‘r‘rm’m"&mmm Mmmmmbbamm.
shall submit one completed. legible on of any fee changes.

{4) The Commission will forward to
the submitting licensee all data received
honthul’luumdtoﬂhollcameu

ﬂon(o) for criminal history
Innhdm the individual's

tbwnictandcomplou
g Uon(lll’ﬂonomyﬁml
the licensee
M-nkocnﬂabhtothﬂndmdul
¥ the contents of records obtained from
the FBI for the purpose of assuring
correct and complete information.
Confirmation of receipt by the
individual of this notification must be
maintained by the licensee for a period
of 1 year from the date of the
cation.

May 31, 1995
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(2) If after reviewing the record, an
individua! believes that it i8 incorrect or
incomplete in any respect and wishes
changes, corrections, or updating (of the
alleged deficiency), or to expiain any
matter in the record, the individual may
initiate challenge procedures. These
procedures include direct application by
the individual challenging the record to
the agency, i.e., law enforcement
agency. that contributed the questioned
information or direct challenge as to the
accuracy or completeness of any entry
on the criminal history record to the
Assistant Director. Federal Bureau of
Investigation Identification Division.
Washington, DC 205376700 as set forth
in 28 CFR 18.30 through 16.34. In the
latter case, the FBI then forwards the
challenge to the agency that submitted
the data requesting that agency to verify
or correct the challenged entry. Upon
receipt of an official communication
directly from the agency that
contributed the original information, the
FBI Identification Division makes any
changes necessary \n accordance with
the information supplied by that agency.
Licensees must provide at least 10 days
for an individual to initiate action to
challenge the results of an FBI criminal
history records check after the record
being made available for his/her review.
The licensee may make a final adverse
determination based upon the criminal
history recerd, if applicable, only upon
receipt of the FBI's confirmation or
correction of the record.

(f) Protection of information. (1) Each
licensee who obtains a criminal history
record on an individugl under this
section shall establish and maintain a
system of files and procedures for
protection of the record and the
personal information from unauthorired
disclosure

(2) The licensee may not dis~'ose the
record or personal information collected
and maintained to persons other than
the subject individual, his/her
representative, or to those who have &
need to have access to the information
in performing assigned duties in the
process of granting or denying
unescorted access o the nuclear power
facility or access to Safeguards
Information. No individual authorized to
have access to the information may re-
disseminate the information to any other
individual who does not have a need to
know.

(3) The personal information obtained
on an individual from a criminal history
record check may be transferred to
another licensee:

(i) Upon the individual's written
reques! to the licensee holding the data
to re-disseminate the information
contained in hia/her file; and

(i1) The gaining licensee verifies
information such as name, date of birth,
social security number, sex. and other

Julv 29 1904 (reset)
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applicable physical characteristics for
identification.

(4) The licensee shall make criminal
history records obtained under this
section availabie for examination by an
authorized representative of the NRC to
determine compliance with the
regulations and laws.

(5) The licensee shall retain all
fingerprint cards and criminal history
records received from the FBL or a copy
if the individual's file has been
transferred, on an individual (including
data indicating no record) for 1 year
after termination or denial of unescorted
access to the nuclear powar facility or
access to Safeguards Information.

plutonium, alone or iA any combination
in a quantity of 5000
computed by the f

equipped with an (ntrusjon alarm or in
a vault-type room, and such vault
or vault-type room shall controlled
At A separate material area.

(4) Enriched uranium sc in the
form of smmll pieces, cuttingy, chips,
solutions in other forms\which
result from|a manufacturing pi L
contalned ih 30-gailon or larger\con-
tainers, with a uranium-235 conter® of
Jess than 0.35 grams per liter, may be
stored withip & locked and separately

enced area which is within a larger
provided that the stor-
closer than 25 feet to

when unoccupied
by a guard or

into a matenal
shall be searched
firearms, explo-

. or counter-

h individ-
shall be

FR68199

a4
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al)%n;ﬂ”:udhumd
intermedists hwuuhd

(B} under unm
custody of the
transfers ere

by signature, and

(1) Maintsin the material under lock
or under the control of an Individual

who has acknowiedged acceptance of
| custody of the material by signature.

15) Each licensee wnu exports special
nuciear matenal of mooerate swategic
significance shal: compiy with the
requirements specificd 1o paragragns (¢!
and (€)(1). 131 and (41 ol Lus seclicy:
The Licensee shail reta:n each recory
required by tnese sections for Mlhds
years after the ciose of period for whi
the licensee possesses the special |
nuclear matenal under each license that
authorizes the iicensee 1o export tus
material. Copies of sunerseded matenal \
must be retained for thiree vears after
each change

Bach licansea who (mports special
-‘znnuhhlnd-‘hw
significance shall,

(i) Comply with the reguirements
specdied in paragraphs (c) and (e}(2),
(3), and (4) of thus section. The Licensee
shall retain each recond required by
these sections for three years after the
close of penod for whigh the licensee

sses the special neclear matenial
under each hicense that puthonzes the
Licensee to import this matenal Copies
of supetseded matenal must be retained
|_for three years sfter *ach\change.

in-transit, or
whereby the
and all

4 FR19%9112

53 FR i9240
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4TFR191’

shippers o delay shipment
Lw the following provisions

FR 1269

\

(1) The shipper shal) provide w Lhe
Commission, upon reqgues!. suck sddi
tional information regarding &
planned shipment &s the Comumnission
considers pertinent to the decision or
whether to delay such shipinent

(11) The receiver of each shipment
or the shipper if the receiver (s not &
licensee, shall notify the Administra
tor of the sppropriate Nuclear Reguls-
tory Commission Regional Office
listed in Appendix A by telephone, no
later than 24 hours after arrival of
such shipment at its final destination,
or after such shipment has left the
United States as an export, to confirm
the integrity of the shipment st the
time of receipt or exii from the United
States. \

(1) The Commiasion notify the

days before the sched
date that s given shipmen\ is to e de-

73.25, and 73.26 shall not be sub
orders Lo delay shipment nor
ered to constitute » portion of an
gregate formula quantity of
special nuclesr material for the pur-
of determining whether any

ts must delayed.

73-35
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(f) Fixed site réguirements for special
nuclear material of low strategic

€ significance. Each licensee who

possesses, stores, or uses special
nuclear material of low strategic

s st a fixed site or contiguous
sites, except those whg are licensed to

operate a nuclear pomructor
pursuant to part 50, ¥

\

July 29, 1994 (reset)
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cordance with the reguirements of

three years after the ciose of penod for

|
§ (4.67(gx3) of this part, unless the ¢ which the licensee possesses spec
shipper is & licensee and hss agreed 0 5 puclear material under each l:::nn th:ll
writing tp arrange for the in-transit = gythorizes the licensee to import this
physical Rrotection. 2 material Copies of superseded material
g (3) Each licensee, either shipper oF 7 mugt be retained for thres years after
< receiver, who arranges for the phywical L“d, change.
& protection of special nuciear material
m(cln)msw" or ﬁ‘: the material only 3 of low strategic significance while in §"
& contro ACCESE Ares. transit or who takes delivery of such «
£ 12) Monitor with an intrusion alarm material free on board (fob) the ¢ thr:::?;;m‘rnp:::z;:?:':::":’of
& or other device or procedures the con point at which it is delivered Lo & carri- f the arrival of such material po
; trolled access sreas to delect unau er for transport shall 5_
& tm;rm& pene:;nuom or s:;:vmes - ; o REcoRDS AND REPORTS
S (3) Assure LhalL & walchman or 0 (i) Establish and mantain response §73.70 Records
site response force will respond Lo all : i )
unauthorized penetrations or activ) m:d:‘nt;u(m u:;:&l“&mhm :{“n Each record required by this part musi
ties. and | o 7y Lig legible the retention
b B rqamlmpz.o.”:mtmsm penod by each Commission
(4) Establish and maintain response = :ﬁ" the close f period for whnb! e regulation. The record may be the
procedures for deafing with threats of % licensee possesses the special mucienr original or « reproduced copy or &
thefts or thefts of tUns material The R e e e P e microform provided that the copy or
2 licensee shall retain a copy of the T &e procedures were established. Copies microform is suthenticated by
& current response procedures as & recorc of superseded material must be retained .mulwm e :f-‘ s
~ for three vears after the close of penod for three Ror anch ch is capable of producing
& for which the licensee t Youm afiee 4o —_ clear copy throughout the required
m possesses the : ke
~ special nuclear material under each [T ) Make arrangements to be noti- “mml 7‘.' riod ml m" "';{h:m
license for which the procedures were 3 fied immediately of tne arrival of the < bu"n f "h
established. Copies of superseded 5 shipment at its destination or of any cape "’.:;mml P
matarial must be retaned for three % such shipment that 15 lost or unac- :::“n:nd n‘tmmda‘."pctod. m"ﬂ'z
years sfter each change % counted for aftdr the estimated time .“d,n.q. letters. drawings. specificationa.
— of arrival at its ination, end must include all pertinent information
(g) In-transii requirementls for spe- ‘ uuc:\ tamps. initials, and signatures
¢i:. nuclear material of low strategic (i14) Conduct immediately & trace ;'h 1..' ’: 1 'dW '
z:g;:;;h;:ac:r ( g) dznl.‘_:h licensee who | investigation of any shipment that is lost uf’eg‘uc::\‘i‘::;m:mnt‘::;::‘n; ‘:?‘:a;;d
- w i
for transport ,p,oclj ',:;3,:3 :n:::i:!l g o unaccounted forafter the estimated loss of records. Each licensee subject 1o

of low strategic significance thall

(1) Provide advance notification to
the receiver\of any planned sNipments
specilying the mode »f transpert. est)-
mated time of arrival, location of the
nuclear materid) transfer point, name
of carrier and t port identifigation,

(1) Receive coffirmation from the
receiver prior to co encement of the
planned shipment that the recaiver

= will be ready to t the shipment

5 at the planned time and location snd

T acknowledges the spekified mode of

« transport,

¥ (i) Transport the terial in
tamper Indicating sealed container,

(lv) Check the integrity
tainers and seals prior W
and

(v) Arrange for the in-

{f the con-
shipment,

§ 73.87(gX3) of this part, unl
ceiver s & licensese and has
writing to arrange for the In-
physical protection.

(2) Each licensee who receives gyan
tities and types of special nuclear
terial of low strategic signifi
shall

(1) Check the integrity of the con-
tainers and seals upon receipt of the
shipment,

(1i) Notify the shipper of receipt of
the material as required in § 70.54 of
Part 70 of this chapter. and

(ii1) Arrange for the in-transit physi
cal protection of the material in ac

July 28, 1994 (reset)

arrival time and no&nfy the NRC
= Operations Center \ within one hour
& after the discovery af the loss of the
% shipmest and within\one hour sfter
recovery of or sccounting for such lost
shipmen! in accordange with the

provisions of § 73.71 of this part

S3IFR 19240

-

—
‘(4) Each hcensee wha exports special

nuchear matenal of low ptrategic
significance shall compiy with the
appropriate requirementd specified
paragraphs E}qcnd () (1)\and (3) of this
section. The hcensee shall retain each
record required by these sections for
three years afier the close af period for
which the Licensee pussesses the special
¢ \nuclear material under ench license that

:uthoriul the to export this
material. Copies of superseded material
mus! Le retained ior Uiree venrs 8ile
eath change \

240

o

b

-\

(* Each licensee who imports lp&iul
nuclear matenal of low strategic
significance shall:

!‘llF ﬂlJZlOl

—
\3 (i) Comply with the requirements

5 specified in paragraphs (c) and (g) (2)
and (3) of this section and retain esch
record required by these paragraphs for

o
-
-
o

|

| Commercial telephone sumbe: of the NRC
Operations Canter W (307 185100

73-36

the provisions of §§ 73.20. 73.25, 73.26.
73.27, 73.45, 73.46, 73.55. or 73.60 shall
xeep the following records:

{8) Names and addresses of all
individuals who have been desgnated
as authorized individuals. The licensee
shall retain this record of currently
designated suthorized individuals for
the period during which the licensee

the appropriate type and
quantity of special nuclear material
requiring this record under each license
that authorizes the activity that is
subject to the recordkeeping
requirement and. for three years
thereafter. Copies of superseded
material must be retained for three
years after each change.

(b) Names. addresses. and badge
numbers of all individuais authonzed to
have access (o vital equipment or
special nuciear matenial and the vital
aress and material access areas 0
which authorization is granted. The
licensee shall retain the record of
individuals currently suthorized this
access for the period during which the
licensee possesses the sppropniate type
and quantity of special nuclear maltenal

W-ﬂ-uﬁm
that su the activity that is

subject w the

requirement and, for three years
thereafter. Copies of superseded
maleris! must be retained for three
years after ench chauye.
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‘ shall retain a copy of the curren!

[ (c) A register of visitors, vendors, an” 2 procedures as a record until tne
other $ Commission terminates each license for
« which the procedures were developed

individuals not employed by the

licensee pursuant to §§ 73.48(d)(13).
73.58(d)(8), or 73.80. The licensee shall

for inspection, for 3 years after the last

«tcntry is made in the register.

{d) A log indicating name. badge
number. ume of entry. and time of exit
of all individoals granted access to @
vital ares except those individuals
entering or exiting the reactor control
roam. The licensee shall retain this log
as & record for three vears after the last
entry is made in the I:’

(e) Documentation of all routine
security tours and inspechons, end
tests. inspections. and mainienance
performed o physical bamers.
intrusion alarms, communications
equipment, and other secunty related
equipment used pursuant to the
requirements of this part. The licensee
shall retain the documentation for these
events for three years from the date of
documenting each evenl

(f) A record at each onsite alarm
annunciation location of each alarm.
false alarm. alarm check. and tamper
indication that identifies the type of

of all

S3 FR 18240

alarm. location, alarm circuit, date, and
time. In addition, details of response by
{acility guards and watchmen to each

]
l

{h) Procedures for controlling sccess
to protected areas and for controlling
access to keys for locks used to protect
special nuclear material. The licensee

retain this register as & record, available

-

3

and. if any portion of the procedure 1
superseded. retain the superseded

l_murinl for three vears after each change.

[-Q 73.71 Reporting of sefeguards events.

:

(a) (1) Each licensee subject to the
provisions of §§ 73.25. 73.28, 73.27(c).
73.57, 73.67(e) or 73.87(g) shall notify the

@ NRC Operations Center ' within one

“w

82 FR 21651

hour after discovery of the loss of any
shipment of SNM or spent fuel. and
within one hour after recovery of or

L_occmmmu for such iost shipment.

—

(2) This notification must be made to
the NRC Operations Center via the
Emergency Notification System. if the
licensee is party to thai system. I{ the
Emergency Notification System is
inoperstive or unavailable. the licensee
shall make the required notification via
commercial ielephonic service or other
dedicated telephonic sysiem or any
other methods that will ensure that &
report is received by the NRC
Operations Center within one hour. The
exemption of § 73.21(g)(3) app es to all
telephonic reports required b’ thie
section.

(3) The licensee shall. upo request to
the NRC. maintain an open & nd
continuous communication channel with
the NRC Opersations Center.

(4) The initial telephonic notification
mus! be followed within a period of 30
deys by 8 writtea report submitted to
the U.S. Nuclear Regulatory
Commission. Document Control Desk,
Washington. DC 20555. The licensee
shall also submit one copy to the
appropriate NRC Regional Office listed
in Appendix A to this part. The report
must include sufficient information for
NRC analysis and evaluation.

(5) Significant supplemental
information which mes available
after the initial telephonic notification to
the NRC Operations Center or after the
submission of the written report must be
telephonically reported to the NRC
Operations Center and slso submitied in
@ revised written report (with the
revisions indicated) to the Regional
Office and the Document Conirol Desk
Errors discovered in @ wrillen report
must be corrected in a revised report
with revisions indicated The revised
report must replace the previous report.
the update must be a complete entity

and nol contain only suppiementary or
revised information. Each licensee shall
maintain a copy of the written report of

sn event submitted under this section as

record for s period of three years from
the date of the report.

|Commercial telephone aumber of the NRC
Operstions Center is 301) §18-3X0

73-37

73.71(e)

{b)(1) Each licensee subject 1o the
provisions of §§ 73.20, 73.37, 73.50. 73.55
73.60, or 73.67 shall notify the NRC
Operations Center within one hour of
discovery of the safeguards events
described in paragraph I(a)(1) of
Appendix G 1o this part. Licensees
subject to the provisions of §§ 73.20.
73.37, 73.50, 73.55, 73.60 or each licensee

possessing strategic special nuclear
mneﬁdu'(gSNM and subject to

§ 73.671d) shall notify the NRC

i gmm Center within one hour after
o QIsCO

very of the safeguards events

@ described in paragraphs 1(8)(2). (a) (3).

o (b).and (c)

60 FR 13615

Appendix G to this part.
Licensees subject to the provisions of
§§ 73.20, 73.37, 73.50. 73.55 or 73.60 shall
notify the NRC Operations Center
within one hour after discovery of the
saf events described in

paragraph I(d) of Appendix G to this

part.

{2) This notification must be made in
sccordance with the requirements of
paragraphs (8) (2). (3). (4), and (5) of this
seclion.

pe
3>(c) Each license subject to the

provisions of §§ 73.20, 73.37, 73.50, 7355,
73.60, or each licensee possessing SSNM
and subject to the § 73.67(d) shal
maintain & current log and record the
safeguards events described in
paragraphs [ (s) and (b) of Appendix G
to this part within 24 hours of discovery
by a licensee employee or member of
the licensee's contract security
organization. The licensee shall retain
the log of events recorded under this
wection as & record for three years after
t! e last entry is made in each log.

(d) Each licensee shall suomit to the
Commission the 30-day written reports
required under the provisions of this
soction that are of a quality which will
permit legible reproduction and
processing. 11 the facility is subject to
§ 50.73 of this chapter, the licensee shall
prepare the written report on NRC Form
366. If the facility is not subject to
§50.73 of this chapter, the licensee shall
not use this form but shall prepare the
written report in letter format. The
report must include sufficient
information for NRC analysis and

L evaluation.

-

-

() Duplicate reports are not required

€ for events that are also reportable in
~ accordance with §§ 50.72 and 50.73 of
£ this chapter.

L
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7372 Requirsment for scvance notice of

shipment of formads quantities of strategic
spacisl nuclear meterial, special uciser
material of modersts stralegic

or ivediated reacior fusl.

(a) A licensee, other than one
specified in paragraph (b) of this
» section, who, in a single shipment, plans
} to deliver o a carrier for transport. to
" take delivery at the point where &
shipment is delivered to & carrier for
transport, 1o import, to export. or io
transport & formula quantity of stratagic
special nuclear material. special nuclear
materisl of moderate anlcde o
significance, or rradiaied reactor
required to be protected in sccordance
:th § 73.97, shall:

2

~

£

S2FR

=

3> (1) Notify in writing the Division of
Industrial and Medical Nuclear Safety,

= U.S. Nuclear Regulatory Commission,
« Washington, DC 20555:

8
L

-

3> (4) Notify the Division of Industnal und
Medical Nuclear Safety by telephone &
(301) 415-7197 at isast 10 days befors the
shipment commences a! the shipping
facility that an advance notice has been
sent; and

(5) Notify the Division of Industrial and

Medical Nuclear Safety by telephone at
(301) 415-7197 of any changes to the
shipment itinerary.

-

(b) A licensee who makes & road
shipment or transfer with one-way
transit times of one hour or less In
duration between installations of the
licensee is exempt from the
requirements of this section for that
shipment or transfer.

“ $7073 Requiroment for advance notice

and protection of export shipments of
special nuciesr material of low strategic
significance.

(a) A licensee suthorized to export

special nuclear material of low strategic

significance shall:

r” (1) Notify in writing the Division of

— >
(2) Assure that the notification will be 3;
received &! least 10 days before
of the shipment commences st g

(i) The name(s). sddress(es), and
telephone number(s) of the shipper,
receiver, and carrier(s)

(1i) A physical description of the
shipment:

(A) For a shipment other than
irradiated fuel, the elements, isotopes,
enrichment, ard quantity;

& m‘m)hml;apmmt of lnldﬂddhnl.

\he p orm, quantity, type
B resctor, and original nr&-nt

(iif) A listing of the mode(s) of
ohiaum. transfer point(s). and route(s)
to be used:

(iv) The estimsted time and date that
shipment will commence and tha* each
country along the route is scheduled to
be entered: and

(v) The estimated time end date of
arrival of the shipment a: the
destination:

e

May 31, 1995

Industrial and Medical Nuclear Safety,
U.S. Nuclear Regulatory Commission,

T Washington, DC 20555,

the facility;
(3) the following information L
in the notification:

Joonwy
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12} Assure tha  ‘he notification will be
received at leas ) days before
tranaport of the s1upment commences at
the shipper's facility;

{9) Include the following information
in the notification:

(i) The name(s). address{es), and
telephone number(s) of the shipper,
receiver, and carrier(s);

{ii) A physical description of the
shipment (the elements. isotopes. form.
elck

{1ii) A listing of the mode(s) of
shipment, transfer points, and routes to
be used:

(iv) The estimated time and date that
shipment will commence and that esch
country along the route is scheduled to
be entered; and

(v) The estimated time and date of
arrival of the shipment st the
destinstion:

(4) Assure thst during transport
outside the United States, the shipment
wil! be protected in accordance with
Annex | to the Convention on the
Physical Protection of Nuclear Material
le Appendix E of this part).

FR 9845—

r.»(b) A licensee who needs to amend a
written advance notification required by
parsgraph (a) of this section may do so by

a telephoning the Division of Industrial and

tModk.al Nuclear Safety at (301) 415-7197.
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§ 7374  Reguirement for sdvance notice 2> (b) A licensee who needs to amend a
writtel advance notification required by
paragraph (a) of chis section may do so by

X telophoning the Division of Industrial and

a Medical Nuclear Safety at (301) 415-7197.

(a) A licensee suthorized to import 8 \

3 special nuclear material of low strategic \
significance from & country not & party
to the Convention on the Physical
Protection of Naclear Material {i.e.. not
listed in Appendux F of this part) shall

-

.-

\fc) A licensee authorized to import

# coumry not a party to the
ention en the Physical Protection of
r;(l) Notify in writing the Division of “; M:‘::ﬁ lb,...:
Industrial and Medical Nuclear Safety, quan of nucieer material,
U.8 Nuclear Regulatory Commission, special ar material of moderste
& Washington, DC 20555 3 strategicisignificance. special nuclear
1 mal w 8 significance, or
g x erial af lo x fi
o irradiated yeactor shall assure that
L during outside the United
States the shipment will be protected in
e ‘ \ sccordance Anm\i:o the
(2) Assure that the notifigation will be Convention on the Physical Protection of
received st least 10 days belore Nuclear Matenal (see Appendix E of
transport of the shipment commences &t e pary. \ :
the shipper's hcnlnn: and \
(3) Include the following infoymation \
in the notifica ion: \ \
(i) The name(s), address{es) \
telephone nuipber(s) of the shipper. \

receiver, and carrier{s) ,
lii) A pbysical description of the
shipment (the isptopes, enrichment, \

quantity. etc.): \
(iti) A listing o s) of shipment.\
roules to be used:
time and date that

52 FR 9849—

(v) The esumated time date of
arrival of the shipment &t
destination.

L

ENFORCEMENT,

§73.80 Viclstions.

(a) The Commission may obtain an
injunction or other court order to
prevent a violation of the provisions

(1) The Atomic Energy Act of 1954, as
amended:

(2) Title I of the Ensrgy
Reorganization Act of 1974, as amended.

or
(3) A regulation or order issued
t to those Acts.

(b) The Commission may obtain a
court order for the payment of & civil
penalty imposed under section 234 of the
Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic
Energy Act of 1954, as amended:

(ii) Section 208 of the Energy
Reorganization Act:

(1ii) Any rule, regulation. or order
issued pursuant to the sections specified
in paragraph (b){1)(i) of this section:

(iv) Any term, condition. or limitation
of any license issued under the sections
specified in paragraph (b)1)(i) of this
section.

(2) For any violation for which a
license may be revoked under Section
188 of the Atomic Energy Act of 1954, as
amended.

57 FR 55062

§ 7341 Criminal penaities.

(a) Section 223 of the Atomic Energy
Act of 1854, as amended, provides for
criminal sanctions for willful violation
of. attempted violation of, or conspiracy
10 violate, any regulation issued under
sections 1681b, 181i, or 1810 of the Act.
For of section 223, all the
regulations in part V3 are issued under
one or more of sections 181b, 1811, or
1810. except for the sections listed in
paragraph (b) of this section.

{b) The regulations in part 73 that are
not issued under sections 181b, 161i, or
1610 for the purposes of section 223 are
s follows: §§ 731, 73.2. 733, 734,735,
Ln.& 73.8. 73.28, 73.45, 73.80. and 73.81.

May 31, 1995
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A Bultabllity: 1. Prior to employment. or
aasigrnument Lo the securily organisation, an

individual shall meet the following sultabll-

ity criteria

£ 1. Bmployment suitability and gualification.

2

May 31, 1995 (reset)
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| b Armed Individuals, and central alam
station operators. in addition Lo meetling the
requirement staled In paragraph s above.
shall have no - -otional instabllity that
would lnterfere w h the effective perform-
ance of assigned security job duties. The de-
~ Lermaination shall be made by & Licensed psy-
¥ chologist or psychistrist, or physician, or
™ other person professionally trained to iden-
& tity emotionai instability
Q c The licenser shall arrange for continued
obaervation of security personnel and for
appropriste corrective messures by respon-

sponsl
_mebylwmm

r C. Medica! exanmmanons and physical
fi'ness qualificamom—Coards. wrmed
response pervormed. armed escorts and otner
armed security force members shall be pven
s medical exsmunation mcioding ¢
determination and written certification by #
licensed physician that there are no medical
contramdicatrons as disclosed by the medica)
examination to participstion by the
individual 1 phywica) fitmess tests
Sabwequent to this medical examination
guards. armed regponse personnel armec
escorts and other armed secunty force
members shall demonstrate phvwcal himes:
for assigned security job duties by performing
# practical phyvical exercise program within
& specific time penod The exercise program
performamce obectives shall be described 0
the license training and qualificatons plso
and shal! consider job-related funchons such
a8 stremeous sctivity, physical exertion. leveis
of stress. and exposure to the elements as
they pertam to each individual's snugned
security job dutes for m ;mmt 'ud

oparations. ywical fitness
qumm of esch guard. armed response
person. armed escort, and other secunity force
member shall be documented and aftestad 0
by » hcensew security Supervisor The
licensee sha¥l retamn ths documeniation as &
record for thres yesrs from the data of esch
Lquohﬁam

53 FR 19240

3 FR2AVA2I

tion I of this sppendix.

“

May 31, 1995 (reset)
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a0

E Physcal requalification—A! leaw: every
12 months. central alarm station opers .or
shall be regutred to meet the physical
requirements of B.1.b of thus section. and

armed revponse and

areoed evcorts whall be required 1o meet te
phnulmt—udmubm
and (2). end C of this section. The hoenses
shall documen! sach tadividual'y phywca!
requalification und shall retain this
docementstran of requalification &s a recond
for three yeurs from the date of each
ification

F. Documentation—The results of
suitability, prywcal. and mental
qualifications deta and test resudts must be
documentsd by the Licenses or the hommsee o
svent The heenses or the agen! shall retain
thus ducumentiation as s record for three
years trom the dais of obtaning and
recording (nese resulls

1

43 FR 37421

G. Nothing herein suthorises or requires &
licensee to investigale into or judge Lhe
resding habits, political or religious beliefs,
or sititudes on social, economic, or politicsl
issues of any person.

f

S3IFR 19240

—

1 Trawming and qualiications

A. Trainung requirements—Each individual
who requires trawung to periorm essigned
secunty-related job tasks or ob dulies as
identified s the Licensee physical secunty or
contngency plans shall. pnor (o assignment.
be trained o perform these tasks and duties
in sccordance with the licensee or the
licensee s agent's documented training and
qualifications plan. The licensee or the agent
shall mantain documentation of the current
plan snd retain this documentation of the
plan as & recoed for three years after the
close of penod for whick the Loensee
possesses the special puciear malenal under
each license for which the plan was
developed and. if eny portion of the plan
superseded. retain the matanal that
supersedsd for three years after sech change.

ts—Each

The
documented and atiesied by » Licensee
security supervisor. The licensee shall retain
this documentation of esch individual's

73-42
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1 = 83FR 19240 —

A3 FR 2742]

guabficeuons ss & record for three years after
Jie employee ends employment in the
securt’y -related capacity and for three years

matarial for three years after sach change.

D Security knowiedge, skilis, snd ablll-
ties—Esch individual assigned Lo perform
Lhe security relsted task identified in the Ui-
censee physical security or contingency plan
shall demonsirate the requirad knowledge,
skill. and abllity In sccordance with the
specified standards for each task &s stated
in the NRC approved licensee training and
quaiifications plan. The aress of knowiedge,
skilla and abilities that shall be considered
i the licenses's training and gualifications
plan are as follows

1. Protection of nuclesr (acilities. L ans

transportation.
3. The private security guard’s role in pro-
viding physical protecticn for the nucless

4. The authority of private guards.
8. The use of nonjethal weapona.

4. The use of deadly force.

7 Power of arrest and suthority to detain

Individusis.
8. Authority to search individuals and

10 Motivation and objectives of adversary

roups.
11. Tuctics and force that might be used
by adversary groups Lo achieve their objec:

12 wwammu
munmmmuw.wtuw
sgaingt the licensee’s facility or shipment
vehicle.

13. Pacllity security organization and op-

eration.

14. Types of physical basriers.

15. Weapona, lock and key control sysiem
opers‘ion.

18. Location of SNM and/or vital areas
within s facility.

11. Protected srea security and vuinerabil-
Ity.
18 Types of alarm sysiems used.
19. Responee and assessment Lo alarm an-
nuncistions and other indicationa of intru-
slon.

20. Pamiliartzation with types of special
nucless material processed

21. General concepts of fixed sile security

22 Vulnerabilities and consegquences of
mumuumm«m-
jcal sabotage of & facility.

23. Protection of security sysiem lnjorma

2B i

:%-

HEH
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30. Exterior and interior alarm sysiems
cperstion.

31. Duress alarm operation

34 Alwrm stations operstion.

33. Responae force organisation

34 Response force mission.

35. Response force operstion.

36 Response force engagement.

31, Becurity command and control system
during normal operation.

38. Security command and control aystem
during contingency operation.

3. Transportation systems security orgs-
nization and operation

40. Types of SNM transport vehicles.

41. Types of BNM escort vehicles.

42 Modes of transportation for SNM.

43. Road 'ransport security system com-
mand and control structure.

44. Use of weapons.

45 Communicationa systems operstion for
transportation, shipment to controi center
and Intraconvoy.

4. Vulnersbilities and consegquences of
theft of special nuclear material or radiciog-
ical sabotage of & Lrunsport vehicle.

:.Convdduuwummmnm—

49. Normal convoy techniques and oper-
Miona

50 Pumiliartzation with types of special
raciear materials shipped.

51 Pixed post station operationa

53 Access control system operation.

53, Search techniques and systems for in-
dividuals, packages and vehicles

S« Escort and pstrol responaibilities and
operstion

5. Contengency response Lo conflrmed in-
Lrusion or stiempted Intrusion

B8, Security system operstion afier com-
ponent fallure.

87. Fixed site security information protee-
uon.

58. Security coordination with local law
enforcement agencies.

56 Security and situstion reporting. docu-
mentation and report writing.

60 Contingency duties.

61 Belf defense.

92 Use of and defenses agalnet Incapecs
Lating agents '

€3 Securty equipment Lesting

84 Contingency procedures.

85, Night vision devices and systems

66 Mechanics of detention.

€7 Basic armed and unarmed defensive
action.

8. Response forve deploymert.

6% Security alert procedures.

43 FR 37421

83 FR 19240

70. Becurity briefing procedures.

71 Response foree tactical movement.

72. Response force withdrawal

73. Reponse iorce use of support fire,

74 Resporwe o bomb and sttack threata

i
|

sfsizen=isf.
%*ﬁﬁ’

|

response.

#4. Bystem for and operation of shipment
vehicle lock and key control

95, Techniques and procedures for sols-
tion of shipmezt vehicle during s contingen-
cv‘:lm
law enforcement agencies.

#1. Procedurss for verificstion of ship
ment Jocks and seals.

9. Procedures for shipment delivery and
pickug.

100. Transportation security system for
escort by road, rall, alr and sea.

a

w perform job waks
and duties for both normal and

opersthone. Requalification shall be o
mdn.:ﬂth 'l'h.-..
treining and qualificsions resulis
of requalificstion must be and

IFR 3742}

~5

LdJ

3FR 19240

43 FR 3

IV. Weepons qualification and requalilicatiun

Qualification finng for the handgun and tne
rifle must be tor deylight finng. and euct
individual shail periorm rught finng tor

{amilianzauon with weapon(s). Toe
resulis of weapons g tion and
requalificabon must be documented by (e
Licenasse or the Licensee ¢ Each
individual shall be ol loast every
12 months. The licensee shall retain this

documentation of sach qualification and
tian as & record for three yean

from the dsie of the qualification ar

requalification. as appropriate

armed response personnel shall qualify with
& revolver or semisut matic pistol firing the

tionally recognised course. Qualliying score
shall be an sccumulated tal of 70 percent

May 31, 1995 (reset)
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59 FR 50688
2
i ¥

1. Semiautomatic rifles
nominal minimum specifications:

() .223 caliber.

(b) Muzzie velocity, 1980 f1l/sec

(¢) Muzsle energy, 953 foot pounds.

(d) Magasine or clip load of 10 rounds

(e) Magasine relosd, < 10 secondn

(1) Operable in any envirorunent in which
it will be used.

2. 12 gauge shotguns with the following
capabill

thes:
() 4 round pump or semisulomatie
(b) Operable in any envirotunent tn which
it wili be used.

43 FR 3%e1

() Pull magasine or cylinder reload cape-
bility < 6 seconds.

(d) Mussle velocity, B50 ft/sse.

(e) Pull cylinder or magaxine capacity, §
rounds.

(1) Operable in any environment in which
i will be used.

May 31, 1995 (reset)

A3 FR 3742)

4 Ammunition

(a) Por each sssigned weapoh &8 Appropn
ste t0 the Individual's sssigned contligency
security job duties and ss resdily ssvallabie
&4 the wespon.

(1) 18 rounds per handgun.

(2) 100 younds per semisutomstic rifle.

(3) 12 rounds each per shotgun (00 gauge
and slug).

(b) Ammunition svailable on site—two (1)
times the smount stated in (s) above for
each weapon

5. Perponal equipment to be readily avall-
sble for Individuals whose sasigned contin-

(¢) Body armor (bullet-resistant vest).

(d) Pisshlights and betteries.

(e) Baton.

(1) Handeufis

(g) Ammunition/equipment belt.

4. Binoculars. i

7. Night vision aids, i.e., hand-fired (Lumi-
nation flares or egulvalent.

§. Tear gas or other noniethal gus.

#. Duress alarmsa.

10. Two-way portable radios (handi-talkie)
3 channels minimum, 1 opersting and 1
emergency

B. Transporiation--Armed escorts ahall
either be eguipped with or have readily
svallable the following security equipment

and contingency plans

i. Semisutomatic rifles with the following
nominal minimum specifications

(a) 223 caliber,

(b) Muzzle velocity, 1,980 fL/sec.

(¢) Muzzle energy, 958 foot pounds.

(d) Magszine or clip of 10 rounds.

(e) Reload capability, 10 seconds

(1) Operable in any envircrument in which
it will be used.



6. Personal equipment Lo be resdily avall-
able for individuals whose assigned contin-
grncy security job duties, as described In the
physical security and contingency

(¢) Body armor (bullet-resistant vest).
(d) Plaghlights and batteries

(¢) Baton.

(f) Ammunition/equipment belt.

(g) Pager/duress alarms.

7. Binoculars.

8. Night vigion alde, Le.. hano-fired (Humi-
nation MNares or equivalent.
9. Tear gus or other nonlethal gas.

2 F R 37482 | cmeaanm———

57 FR 3342

Arrenpix C-—-LICEWSEE SAFSQUARDS
CouTingENCY PLANS

tingencies.
(8) to ensure the integration of the licenses
rﬂ&hmho&unﬂﬂu

(4) to achieve a measureble performance (n
response capability.
Licensee safeguarsis contingency plenning
should result in the licensse s
resources in suck & way that the perticipents
will be identified. their severa!
responsibilities specified. and the responses
coordinated The responses should be timely.

Itis to nots that a licensee's
sall contingency plan is intended
to bs complementary tc any emergency
plans developed pursuant to a
to part 50 or 1o § 70.22(l) of this chapter.

l

|

i

!

i

i

b
S

I
it

|
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App. C

The following paragraphs describe the
contents of the safeguards contingency

1. Background Under the (following
topics, this category of Information shall
perceived dangers
the plan will dea!

general way [t will handle these:
—A statement of the
ty of special

!

safeguards con-
the specific deci-
ing information
responses:

z
§5
a2

coordinating response activities.
Transportation—A description of the
vehicles, shipping routes, preplanned alter
routes, and related features.

May 31, 1995 (reset)
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" ArrENnix D PEYSICAL PROTECTION OF

communications, slarms, locks seals, ares contingancy plan by individasls . °
armamenta, and independent of both secarity CFR ;amxm
‘¢uvhﬂmtwlm management and who bave direct | or delivers to & carrier for transport irradi
of available w enforvement sgencies | oo ngibjlity for tmplementation of the ated resctor fusl is required Lo Assure

descrt response capabill. w that
"u::ncm:n:‘o;sou‘r:.%wm. security program. The review must (nclude ax Wuummm

rangementa for coms uniceiing with these | and and an sudit of commitments Mmurwummm
- M esta brq:b,loulhw gram are g (ollows:
discussion of State laws, locsl ordinances, mm“'”m - Securily Enrauis
and company policies practicss that ndhnu---dlwuuldhuhldn —wp&m“m
govern licenses response to (ncidents. Exam & .-W
ples that may be discussed include: contingency pian review, management s _
g-::aunrlom; & m-m&:harﬁ - 3 " Detours and uss of alternate routes
se of employee proparty; contingency plan ls carrently effectiva,
g:dm?’um any sctions taken as & resalt of § Communications
o boundaries. | recommendations from prior reviews in & —Bguipmment eperaiion
s ":‘wm report to the licenses s plant maneger and o | —Staius =
that may have &n (nfluence o6 Lhe MO corporate managumen! & least one level —Contacts law enforcement units
to saleguards events. The con- highar than that baving responaibility for the
arations shall tnclude & description of the | day-:o-day plant operation. The report must ~Procedures {of reporting incidents
mumum.vmuu::.:nm :M&uoﬂu&hham Radiologicsl Considerstions
equipment needed Lo & sue {nspection period of 3
cemful response (o & safeguards contingency . W —Description of the radioactive cargo
will be easily sccessible. In good working | —Nul::l of
dund‘l;n: :;:oln‘uwmogc?wm a -—lmnnm
: T Pedersl State and local ordinknces rels-
o s f i i s, B o ot i
~ ton of the organizational entities A
;mnmmmgsw Rasponse Lo Comtingencid
& tion shall be made for esch reaponse entily — Aocidents
fmmmwwmumhl —Severs weather conditions
for sll decisions and actions to be taken in —Vehicls breakdown
mwmmmmumn Unioations
u“mm"mwwu for —Radioactive “spills”
any given initisting event.) The labulations —Uss of apecial (Mﬁcm
in the Responsibility Matrix *all provide oy lighting, etc.) \
- Mmmw wn:utr: k \
and pa.
sponsibilities shall be assigned (n & manner Response (o Thresls \
mmu-muauu.um il '
umt.m:mumcuuummnd —aﬂ?l«m‘ \
the any saleguards contingency. - |
ImMmlnmmu‘and —Hostage situations
the detalled plan s developed W U * Re ;‘"“""""""‘"

&
i
;5

]
!
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Appendix L—Lovels of Phyncal Prodschos
To bs Apphed o loswrnatone Transpor of
W b et

(Verbaum from Anmex | to the Convention
on the Physical Protection of Nuclesr

Metoris!)

(8) Lavais of physical protsction for nuclesr
malenal during storage ]
interna tional nechess include

(1) For Category 1l orege
within &n ares (0 which Lcgess s controlled:

(2) For Category I materidle. storage withia
&0 ares under constant surveiliance by
guards or elecronic devioes by s
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APPENDIK F-~NATIONS THAY ARE Pan-
TS TO THME CONVENTION ON THE
PHYSICAL PROTECTION OF NUCLEAR
MaTemiaL '

App. G

PAM G—Reportabie Safeguards Eveny
Pursuant (o the provisions of 10 CFR 73 7
(b) and (c). licensees subject 10 the provisions
of 10 CFR 73.20. 73.37, 73.50, 73.55, 73 80. and
73.87 shall report or record. as appropriate.

the | events.

L Events to be reported within one hour of
discovery, followed by o written report
within 30 days.

(#) Any event in which there is reason to
believe that & person has commited or
caused. or sttempted to commil or cause, or
hae mede o credibie threat to commit or
cause

(1] A theft or unlewful diversion of special
nuciear metenal or

(2) Significant physical damage (c & power
sactor or any facility possessing SSNM or i1s
equipment or carrier equipment ransportng
nuclear fuel or spent nuclesr fuel. or 1o the
wuclear fus! or spent nuciear fuel o facility or
CAITIGT Possesees. OF

() Interruption of norma! operstion of &
licensed nucieer power reactor through the
unsuthortusd wee of o tampering with its
machinery, components. or controls including
the security
(b} An ectual entry of en unauthonzed

persan into 8 protected ares. matenal sccess
ares. controlled scoess ares. vital ares or

92 FR 2185

transport.

{c) Any fallure. tion. or the
discovesd vuinerability in & safeguard system
that could sliow unauthorzed or undetected
aconss (0 & prolecied ares. material access
arve. controlied access aree. vital ares. or

1. Events o be recorded within 24 hour:
of discovery in the safeguards event log

tion. or discovered

{a) Any feilure.
system that

potential for reducing
the affectivenses of the sefeguards system
below thet! commitied W in & licensed

security or contingency plan or the
condition of such reduction in

May 31, 1995 (resot)
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TABLE H-1 MiNiMUM DAY FIRING CRITERIA 1
[see looinoios at end of Yable H-1)
Timing ®
§ seconds
6| 10 seconds ...
... 8 | 12 seconds (4
seconds each
, sting)
\, 2 | 4 seconde |
2 | 3 seconds
4 | 12 seconds (e
voiver) 10 sec-

Distance
3 yards
yaros
yade,
10 yards
2| 10 ywrde
3 | 10 ywrds
4| 10 yurce
5110 yarde .
15 ynrce .
2115 yarcs
3| 15 yarde
e
N
2 | 25 yarce .\
3| 25 yards
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Weapons Qualification

.

i
;

18ISY U4 NS

The B-27 Target or a target of
equivalent difficulty will be used for all

weapon qualification testing.

Appendix H
Criteria

~
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Notice of Violation -3-

Because your response will be placed in the NRC Public Document Room (PDR), to the
extent possible, it should not include any personal privacy, proprietary, or safeguards
infurmation so that it can be placed in the PDR without redaction. However, if you
find it necessary to include such information, you should clearly indicate the specific
information that you desire not to be placed in the PDR, and provide the legal basis to
support your request for withholding the information fron: the public.
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Notice of Violation -2-

B. Condition 13 of License No. 29-04236-01 requires, in part, that sealed sources
stored for a period of more than 10 years be tested for leakage and/or
contamination.

Contrary to the above, as of December 11, 1996, several sealed sources
containing between 370 microcuries and 1.96 curies of byproduct material had
not been tested for leakage and/or contamination within the past 10 years.
Specifically, the licensee’s sealed sources numbered B1, B3, G1-G5, G7-G9,
G11, G186, and G29 had not been tested for leakage in the past ten years.

This is a Severity Level IV violation. (Supplement VI)

- Condition 20 of License No. 29-04236-01 requires, in part, that licensed
material be possessed and used in accordance with statements, representations
and procedures contained in a letter dated December 26, 1990,

Iltem 3 of the letter requires that con.amination surveys, survey meter readings,
and wipe test data of the sealed gamma and beta sources in use be performed
every six months,

Contrary to the above, as of December 11, 1996, survey meter readings around
sealed gamma sources in use were not performed every six months.
Specifically, surveys around the cesium-137 sealed sources in use were last
conducted on February 3, 1996, and surveys around the cobalt-60 sealed
source in use were last conducted on February 20, 1993, The cesium-137
sources were last used on November 27, 1996 and the cobalt-60 source was
last used on May 7, 1996.

This is a Severity Level IV violation. (Supplement VI)

Pursuant to the provisions of 10 CFR 2.201, Nuclear Research Corporation is hereby
required to submit a written statement or explanation to the U.S. Nuclear Regulatory
Commission, ATTN: Document Control Desk, Washington, D.C. 20555, with a copy
to the Regional Administrator, Region |, within 30 days of the date of the letter
transmitting this Notice of Violation (Notice). This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each violation: (1) the reason
for the violation, or, if contested, the basis for disputing the violation, (2) the
corrective steps that have been taken and the results achieved, (3) the corrective
steps that will be taken to avoid further violations, and (4) the date when full
compliance will be achieved. Your response may reference or include previous
docketed correspondence, if the correspondence adequately addresses the required
respcnse. If an adequate reply is not received within the time specified in this Notice,
an order or a Demand for Information may be issued as to why the license should not
be modified, suspended, or revoked, or why such other action as may be proper
should not be taken. Where good cause is shown, consideration will be given to
extending the response time.
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NOTICE OF VIOLATION

Nuclear Research Corporation Docket No. 030-05302
Dover, New Jersey License No. 29-04236-01

During an NRC inspection conducted on December 10 and 11, 1996, violations of
NRC requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions,” (Enforcement Policy),
NUREG 1600, the violations are listed below:

A. Conditions 8 and 12 of License No. 29-04236-01 limit, in part, the amount of
byproduct material with half lives greater than 120 days that may be possessed
at any one time to a total of 10’ times the quantity specified in Appendix B to
10 CFR Part 30.

Contrary to the above, as ~f December 11, 1996, the licensee possessed
radioactive material with haiv lives greater than 120 days in excess of 10° times
the quantity specified in Appendix B to 10 CFR Part 30. (The limit for cobalt-60
is 1 millicurie [mCi] and for cesium-137 is 10 mCi). Specifically, while sealed
sources are specifically listed on the license, the following sealed sources were
not specifically listed or. the license and were in excess of the limit described

above:
G1 Cobalt-60 6.87
G2 Cobalt-60 0.43
G3 Cobalt-60 0.37
G4 Cobalt-60 0.43
G5 Cobalt-60 1.32
G6 Cobalt-60 0.001
G7 Cobalt-60 0.93
G8 Cobalt-60 0.43
G9 Cobalt-60 1.27
G11 Cobalt-60 325.70
G12 Cobalt-60 0.07
G13 Cobalt-80 0.15
G14 Cesium-137 82.49
G156 Cesium-137 0.47
G20 Cesium-137 0.46
G29 Cesium-137 1965.23

This is a Severity Level IV violation (Supplement VI).
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Robert K. Shumway
North American Inspection, Inc.

Distribution;
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Nuclear Safety Information Center (NSIC)
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