| Baal 4 "~ - Tre
.8 P Docturag 200y

ISHAM, LINCOLN & BeaLe 39~ 337 330

L
COUNSELCRS AT Law

m‘m ccnpm‘\:az;m QNE FIRST NATIONAL PLAZA FOATY-SECOND FLOOA

CHICAGO,ILLINCIS 8CE8C)

TELEPHONG 1/2-786-7800 TELEX: 28288 WASHINGTON QFRICT
1080 17T STREET N W
!’cbruary e » 1977 nuu‘-:vo‘f:: ;Lgoazou
102-832-9730
' pPr. J. Venn Leeds, Jr. Dr. Emmeth A. Luebke
l 10807 Atwell Atomic Safety & Licensing
‘ Houston, Texas Board Panel
: U.S. Nuclear Regulatory
Commission

Washington D. C. 20555

Frederic J. Coufal, Esg., Chairman
Atomic Safety & Licensing

Board Panel
U.S. Nuclear Regulatory Commission
Washington D. C. 20555

RE: Midland Prcceedzna‘

Gentlemen:

Pursuant to this Board's rulings at Trans ript
4333-4338 and 4348-4349, regarding Consumers Power Company's
proprietary claims on internally estimated costs of the
components of the nuclear fuel cycle, I am attaching an
Affidavit of Charles E. Bayless. That Affidavit identifies
each of the documents which Consumers Power claims tc ke
proprietary, their interrelationship, and the justification
for the proprietary claim,

Based on this Affidavit, and the argument of counsel
for Consumers Power at Transcript 3171, 3175-3182, 3135-3187,
3190-3192, 3338-3339, 3457-3464, 3852-3853, 3953-3963,
3967-3977, 4338-4342 and 4349-4351, Consumers Power
respectfully requests that the documents identified in the
Affidavit be held as proprietary and released to the parties
under an appropriate protective order. Should this Boari
determine that in its view the documents are not proprietary,
Consumers Power would again, for the same reasons as set
forth at Transcript 42333-4342, request that such a ruling be
Certified directly to the Appeal Board.

RRR/rf i . .
Enclocure ;L/’\'Lu. fud-, M‘wv

€Cc: Service List (w/Encls.)

A /'// /10 tneite 2oy A 0g

—— RODBOBO éjé



- ——— e

AFFIDAVIT OF CHARLES E. BAYLESS

I, Charles E. Bayless, being first duly sworn on

cath, depose and state that:

14 I am Director of Nuclear Fuel Supply for
Consumers Power Company.

- {1 I received a Bachelor of Science degree in
electrical engineering from West Virginia Institute of
Technology in 1968, a Master of Science degree in electrical
engineering from West Virginia University in 1971, a law
degree (J.D.) from West Virginia University in 1972 and ex-
Pect to receive my M.B.A. degree from the University of
Michigan in December, 1977. " During my work towards my Masters
degree I took courses in nuclear engineering. I joined the
legal department of Consumers Power company on June 19, 1972,
where my practice included nuclear and finance related matters
and became the Director of Nuclear Fuel Supply on November 1,
1976. 1In this position, I am responsible for securing, at
the minimum obtainable cost, an adequate and timely supply of
nuclear fuel for the Company's nuclear plants.

3. 1In order to calculate the costs and schedules
of the various components of the nuclear fuel cycle, Consumers
Power Company utilizes the Nuclear Materials Management Computer
Program (NM2 Document No. FC-019). When this document was
given to the Board, the identifying number was not cepied.

However it can be identified by the fact that it consists of
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7}7 numbered pages, the first of which is a.:ached hereto as
Exhibit A. This program has as input data the projected cost
of each of the components of the nuclear fuel cycle by year,
initial and discharge physics, conversion losses, fabrication
losses, lead times for scheduling the various components, etc.
From these inputs the program calculates the cost and schedules
by year and batch of each of the combonents of gﬁe nuclear fuel
cycle. The NMZ program was written and developed by Consumers
Power personnel, and is held in confidence by the Company and
its agents, Nuclear Assurance Corperation (NAC) of Atlanta,
Georgia, which has been retained to market this program to the
utility industry in a modified form. It is expected

that the first sale of NM? will be consummated within the

next two months. The price of such sale is expected to be
$50,000. If NM° were released to the puklic, Consumers Power
Company would lose the potential revenue from this sale and
future sales. YAC estimates that a total of about four such
sales can be made in 1977.

4. The output of M (Document Neos. FC-001 through
and including FC-013) is used for budgeting purposes, matarial
acquisition schedules and as the data base for estimates of
future Consumers Power Company nuclear fuel costs. This output
contains Ccocnsumers Power Company's projections of the fair
mérket value for each of the components of the nuclear fuel cycle
by year ané batch through the year 2005. Since Consumers Power

Company contracts for the various components of the nuclear fuel
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cycle by negotiating terms and prices with various suppliers,
it believes that releasing this type of data in today's market
to the general public would be detrimental +o the Ccmpany and
its ratepayers. This belief is based on the fact that, except
for conversion, a sellers' market currently exists with respect
to the various components of the nuclear fuel cycle. In such
a market, if Consumers Power Company's projected estimates of
the fair market value of the camgcnents were released to the
public, it would be extremely difficult for Consumers Power
Company to negotiate a price lower than that which a seller
knew had been projected as the Company's estimate of fair
market value. Although “he measure of damages is impossitle
to precisely determine, it would be the difference between

the price paid the suppliers if the suppliers had access to
this data and the lower price which couléd be negotiated with
such suppliers if the suppliers did not have access to such
data. The output of ﬁMz is held in confidence by Consumers
Power Company.

5. The output of NMz is also used as the data base
for Zonsumers Power Company's Nuclear Fuel Cycle program
(CONFUCY Document No. FC30-025). The CONFUCY program calculates
fuel cycle costs for future nuclear units such as Midland. The
CONFUCY Program is not claimed to te prorrietary by Consumers
Power Company, and is released by attaching the Program to
this Affidavit as Exhibit B. However, the cutput cf CONFUCY

contains the same tvpe of projected fair market values for the
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components cf the nuclear fuel cycle as the cutput of HMZ. In
order to calculate the projected nuclear fuel costs for Midland 1
and 2, seven runs of the CONFUCY Program were nade. The outputs
of these runs are contained in Document Neos, FC30-013, FC30-019,
FC30-020, FC30-021, FC30-023, FC30-024 and FC30-026. 1In addition,
the unnumbered attachment of 7 pages, which was identified at
Transcript 3852 as the input for calculations set forth in
Decument No. 130-A001, are pages taken from the CONFUCY outputs
listed above. Document No. FC30-010 centains the same type of
projected fair market values for coemponents of the nuclear

fuel cycle and is based on the output of NMZ. Therefore, the
release to the public of the documents listed in this paragraph,
except for the CONFUCY Program, would be detrimental to

Consumers Power Company for the reasons set forth in paragraph 4
above. The output of CONFUCY is held in confidence by Consumers
Power Company.

6. The cutput of NM2 is also used as the data base
for Consumers Power Company's Q & D computer program. This
Program calculates the nuclear fuel cycle costs for Consumers
Power Company's operating nuclear units such as Palisades, The
Q & D Program is not claimed to be proprietary by Consumers
Pcwer Company, and has already been released to the parties.
However, the ocutput of Q & D contains the same type of
projected fair market values of the components of the 1iwuclear
fuel cycle as does the output of M2, In order to calculate

the differential power costs for this proceeding, it was



necessary to calculate, using the Q & D Prograa, the nuclear

fuel costs for Palisades using different sets of assumptions.

The cutput of these runs are set forth in Doe. Nos. FC30-014,
FC.0-015, FC30-016 and FC30-017. Since these documents contain
the same type of projected fair market values for components of
the nuclear fuel cycle as does the output of NMZ, the release

of these documents to the public would be detrimental to Consumers
Pcwer Company for the same reasons as set forth in paragraph 4
above. The output of Q & D is held in confidence by Ceonsumers

Power Company.

Datad this 18th day of February, 1977.

/-/ ;
- L e s
Charles E. Bayless
Director of Nuclear Fuel Supply
Consumers Power Company

Subscribed and sworn to
before me this (2 day
of February, 1977.
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N.R,
00u933
N.R,
n.nr,
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N.R.
oclirsc

_Trre
Reqy
Qes

_Aes
1%
| T
194
Ies
1+4
1*6
Res
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N.R.
“...
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I
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FOPEL
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Winse
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15N
15N
15N
1N
1N
1N
1%y
1°y
I'N
| e
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15N
15N
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1N
15N
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1N
1N
1en
1N
15N
1M
| A3)]
1°N
| i
14
15N
1¢N
| AL |
1N
1%
159
1%
1%
teny
1n
15y
15N
TN
1N
1%
| B8]
15N
15n
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158

21.7 1 JaN 1Y ) SO FNRIRAY M

oec2
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00Cs
cees
ocor
coes
ccLe
ocic
oo
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oors -

0015
o015
oc1?
co1s
ccre
L0
0ci
0072
0cd
€G24
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Lot nl
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COMMON SUMDPIIN) ,ELREPEIC ), FITOTEIC) LITNTI30) ,STCHGE30)
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Ul oS
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ol2ee
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L7} R
01259
Jl2 1o

o012
01212

Cl27s
or2es
0171
or2v7
01213
01219
012390
cr2n
01232
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1SN 0062 NN 70 K=xUN,KX 01390
TeY 0CsY 1 = 20 o130y
159 Cnes IFER LT, 3001 = K cIm02 L S Lot apg == LI E
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' 1°AT IS, 100) 01124
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ave
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LA 2
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ey
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1ea
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I1*6
nes
nes
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Req
nes
Res
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N,
000000
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VAR, HIAME
JMax
My
uian
(U283
JMAYS
Fcosty
cc
COCNTHY
nol
UrourY
FRCST

TYPE
1+4
1e4
Res
24
Tes
nes
aea
aey
[ea
nes
Qes

RFL. ADDR,
CoC000
H.P,
N.7”.
N.",
N.2,
n.e.
N.R .
N.P,
N.T.
N.R.
N.R,

/ SPFL 7/
Naw TAG TYPE AN
)k 14 0O A
(81 C R N.?,
Kl SF I*4« COD120
K7 SFaA 1*4 002130
vun SF I*4 0001Y"
tian C 1% N.R,
KRUN C I+ N.2,
NIDT C 1% N.®, o
AVWF C Ay N.2,
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CFAvE C ae4 N.R,
coNm C 2% N.%,
csun C R N.P,
FRCLST C ues N.",
FLrsT C Reg N.R,
FvrLn C fese N.?,
Ihev) C | L2 N.2.
1vtan C 14 N.T,
LAZOD C I%4 N.o .,
PLYDY C R N.?.
PYREXP SFA Res OO0OCIEN
nOHGT C o%4 N.o,
Pol1IM F C re*& 007010
AU § C a=4 N.2,
CPRUM C aes N0,
sPace C 4 N.R.
S2TAL C Rey N.2,
TaLng C Rea N.R.
urcuy C Re4 N.%.,
uvaLn C e K.,
vaLlN C Tes NeR o
CY7InE C nei N.?.
FVL INN C nes N.R,
LRCYCL C 1%4 0157174
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sesse (CNWMON INFOIMATION
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iy I*a 00 GV&
M nes L1 Ivl B
FIUN Res N.2,
tGNTP LA 2 N.R.
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co LA 20 N.R,
FNRTM™ Ry N.R.
mevl | L N.R,
IMTIN Reb4 N.R,
PVALD Res N.R.
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Qe
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aee
14
nes
Neyg
ney
s
Res
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KAZiA)

MECLP
[JURT
ReL(C
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LR N.R,
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e s N.R.
P4 N.P,
e N.P.
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¢4 N.R.
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_ SCRAPL
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