
UNITED STATES OF AMERICA
,

~<NUCLEAR REGULATORY
COMMISSION'EFORE

THE
ATOMIC SAFETY AND LICE SING BOARD

~//g Sl
In the Matter of )
Florida Power 6 Light Co. ) NRC Docket No.
(St. Lucie Plant Unit No. 2 )

~0|:KPrEg
lI 'sea,

APR y)gg f

OftiCe af ff,e gn 5
OoCafi„, (

."""O'rar,„"

50-389A

PETITION TO INTERVENE AND REQUEST FOR CONSOLIDATION

By Federal Register notice of March 9, 1981, 1/ the Nuclear

Regulatory Commission ("NRC") noticed the application of Florida

Power E Light Company ("FPL") for a license to operate the St.

Lucie nuclear plant, Unit No. 2 ("St. Lucie 2").

The Gainesville Regional Utilities, the Lake Worth Utilities
Authority, the Utilities Commission of New Smyrna Beach, the

Sebring Utilities Commission, and the Cities of Alachua, Bartow,

Fort Meade, Homestead, Kissimmee, Mount Dora, Newberry, St.

Cloud, Starke, and Tallahassee, Florida ("Cities" ) are parties to

the St. Lucie docket, 2/ and are participating actively in the

antitrust proceedings in relation to FPL's application for a

construction permit for St. Lucie 2. Cities wish to continue

such active participation as may be required in order to protect

their rights and interests. Insofar as the conditions applied to

the construction permit should at least life of the
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1/ 48 FR 15831.

2/ Cities respectfully incorporate by erence he their
August 6, 1976 petition to intervene in ida P S Li ht
~Com an (St. Lucie Unit Eo. 2), Docket Eo —'9$ al ~ Each
of the Cities is a named party, except that stead, Kissimmee,
and Starke are represented through their membership in the
Florida Municipal Utilities Association ("FMUA").
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unit, the relief obtained in the construction permit proceedings

may obviate the need for similar proceedings in connection with

the operating license. In any case, insofar as Cities are

parties to this docket, they presume that they are parties to

further proceedings relating to the operating license

applications.
In sum, Florida Cities intervene solely as a protective

matter. They have been granted intervention in the St. Lucie

Unit 2 construction permit proceeding: Florida Power 8 Li ht
~Com an (St. Lucia Plant, Unit Ro. 2), LBP-77-23, 5 HRC 789

I.19773, affirmed, ALAB-420, 6 NRC 8 and 6 NRC 221, affirmed,

CLI-78-12, 7 NRC 939. Assuming that they prove their case,

Florida Cities are entitled to relief under $ 105 of the Atomic

Energy Act,, 42 U.S.C. $ 2135. Since 'their allegation and the

relief sought under the construction permit and operating license

are parallel, a separate proceeding should be unnecessary. 1/

See Houston Li htin & Power Com an (South Texas Project, Unit

Nos. 1 S 2), ALAB-381, 5 NRC 582 (1977); Du uesne Li ht Com an

(Beaver Valley power Station, Unit No ~ 2), ALAB-208, 7 AEC 959

(1974) ~ However, in the event that a contention could be made

that, they waive rights by failng to intervene separately in the

1/ In any event, the proceedings should be expedited so that an
operating license may be obtained on a timely basis.



operating license proceeding, they file this Petition and request,

appropriate relief. 1/

On behalf of these requests Cities state as follows.

Cities own and operate their own municipal electric systems

in the State of Florida. Gainesville, Lake Worth, New Smyrna

Beach, Sebring, Homestead, Kissimmee, St. Cloud, Starke and

Tallahassee, own and operate their own generating facilities.
The remaining Cities purchase their full requirements under who-

lesale for resale contracts with Florida Power Corporation
("Florida Power" ), except that Alachua owns a fractional interest
in Florida Power's Crystal River No. 3 nuclear unit. 2/

1/ The integrity and credibility of the officials of a nuclear
license must be beyond question in view of the vast danger to the
public from improper operation of a nuclear generator, as
illustrated by the Three Mile Island incident. As discussed on
pages 13-21 below, it appears that FPL has continually made
claims before governmental agencies that have been knowingly
without basis and these FPL mispresentations have been recognized
in formal judicial and agency decisions (see footnote , p. 15
below). The Commission needs to review the question of integrity
and credibility in processing the instant application, and the
license'hould be issued. only with adequate specific conditions
to assure that all of FPL.communications relating to its nuclear
generators will be complete, forthright and true. This issue
goes beyond the antitrust issues raised by Cities, affects the
general public, and the Commission may so want to consider it.
2/ Gainesville served 40,868 customers in 1979. Its peak was
186 Mw and its sales totalled 818,712 Mwh.

Lake Worth served 20,663 customers in 1978. Its peak was 70 Mw.

New Smyrna Beach served 10,500 customers in 1979. Its peak
was 36 Mw and its sales totalled 125,861 Mwh.

Sebring served 7,800 customers in 1979. Its peak was 35 Mw
and its sales totalled 108,549 Mwh.

FOOTNOTE CONTINUED ON NEXT PAGE



Florida Power G Light. Company was incorporated in 1925 and

has, since that time, been engaged in the electric utility busi-

ness of generating, transmitting, distributing and selling
electric energy. It operates in 35 counties in the State of
Florida, serving an area of about 27,650 square miles.

Florida Power 8 Light Company's dominant position in Florida

is set forth in the Department of Justice's "advice letter" of 14

November 1973 (pages 2-3) concerning FPL's application for a

construction permit for its St. Lucie Plant,, Unit No. 2, NRC

Docket No. 50-389A:

"Applicant is by far the largest electric uti-lity in the State of Florida; it serves
approximately half of the statewide electric
load. Headquartered in Miami, its area of
operation includes most of southern Florida
and extends up the east coast to the Georgia
border. As of the end of 1972, it, provided
retail electric power to 574 communities with
over 1,500,000 customers. Its total energy
sales for 1972 were 28,927,808 megawatt hours.
Applicant'.s summer 1972 peak load was 6,011
megawatts; its dependable generating capacity
at that time was 6,585 megawatts —over 70
percent of the generation in the area. Its

FOOTNOTE CONTINUED FROM PREVIOUS PAGE

Homestead served 11,717 customers in 1979. Its peak, was 34
Mw and its sales totalled 186,229 Mwh.

Kissimmee served 12,200 customers in 1979. Its peak was 52
Mw and its sales totalled 209,962 Mwh.

Starke served 2,200 customers in 1978. Its sales totalled
34,000 Mwh.

St. Cloud served 7,000 customers in 1979. Its peak was 27 Mw
and its sales totalled 81,942 Mwh.

Tallahassee served 53,200 customers in 1979. Its peak was
252 Mw and its sales totalled 490,442 Mwh.



system of generating stations is integrated by
over 3,400 miles of high-voltage transmission
lines, approximately 90 percent of the high-
voltage transmission in the area -- including
the 230-kilowatt main transmis s ion grid for
southern Florida and the east coast.

"Applicant calls itself 'the nation's fastest
growing electric utility.'lorida's rapid
growth has been concentrated in the area in
which it serves; and for the past several
years, the Applicant has added more new custo-
mers than any other electric utility in the
United States. Applicant's projected peak
load for 1980 is 14,475 megawatts —over
twice its 1972 load —and generating capacity
is planned to increase more than 10,000
megawatts to meet that load.

"Applicant's system is directly interconnected
and coordinated to some degree with most of
the other electric generating systems in
Florida: Florida Power Corporation, Tampa
Electric Company, and the municipal systems of
Jacksonville, Orlando, Fort Pierce, Vero Beach
an'd Lake Worth. Applicant coordinates opera-
tions with still other systems through the
activities of the Florida Operating Committee.
Some of these coordinating arrangements have
been entered into only recently

Because of its dominant, position in Florida, FPL can severely

limit power supply alternatives available to petitioners, thereby

affecting the economies of their operations. Apart from Florida

Power Corporation's Crystal River Plant, Unit No. 3, in which

Cities have been allowed a very limited participation, 1/ FPL has

1/ Alachua, Bushnell, Gainesville, Kissimmee, Leesburg, Mew
Smyrna Beach, Ocala, Orlando, Sebring and Tallahassee share, with
the Seminole Electric Cooperative, Inc., a ten percent undivided
interest in Florida Power Corporation's Crystal River Plant, Unit
No. 3 nuclear unit ~



a total monopoly 1/ on all existing or planned nuclear capacity

in Florida. The Company is able to prevent. and has prevented an

integrated Florida power pool, thereby blocking the smaller

systems from the most efficient use of generation, it can

prevent, and has prevented, the establishment of a joint
transmission rate involving more than one system and can limit,
and has limited, access to transmission over its system.

Cities seek to intervene in order to protect their rights
under the Atomic Energy Act and the antitrust laws, as provided

for by 42 U.S.C. )$ 2011 and 2135, and further statutes referred

to therein.

The facts demonstrating Cities'nterest are more than

abundant, and include not only numerous FPL internal documents

and on-the-record admissions, but strong court and agency

findings. These facts and findings attest to a myriad of episo-

des and patterns of anticompetitive behavior, whose essence is

only summarized here. (Documentation supporting the summary that
follows was identified in Cities'esponse to FPL interrogatories
in Gainesville Re ional Utilities et al. v. Florida Power S Li ht
~Com an, S.D.Fla., No. 79-5101 CZV-JLK. A copy of relevant

interrogatory responses is attached as Appendix X.)

1/ Except, of course, insofar as access to FPL's units may be
provided in connection with proceedings before this agency or
courts. As noted above, a settlement proposal currently pending
in Docket iVo. 50-389A would offer fractional shares of St. Lucie
2 to some Cities.



Cities are, and have been, in competition with FPL (see

,O interrogatory no. 1, Appendix I) ~ FPL, as the dominant utility
in the State of Florida, has historically acted to limit the abi-

lity of smaller systems, including Cities, to gain the economies

of scale which FPL itself attains by virtue of its
(franchise-based) retail monopoly. FPL refused or sought to

unlawfully condition the sale of firm power to Cities (see

interrogatory no. 9, Appendix I), while at the same time refusing

or seeking to unlawfully condition interconnections 1/ (see

interrogatory no. 14, Appendix I) with Cities. While denying

these systems access to economies of scale, FPL has actively
sought to acquire them 2/ (see interrogatory no. 21, Appendix I).
Meanwhile, it conspired unlawfully with Florida Power Corporation

to divide the wholesale market in the State of Florida (see

interrogatory no. 22, Appendix I). Thus, small systems in
FPL's territory were not, only precluded from sharing in economies

obtained by FPL, but, at the same time, were blocked by FPL from

1/ A policy which by consequence, necessarily denied any poten-tial for wheeling (see interrogatory no. 14; Appendix I) or par-
ticipation in coordination arrangements or pooling (see
interrogatory no. 15, Appendix I).
2/ In the past quarter century, FPL has (unsuccessfully) sought
to acquire the municipal systems of Starke, Vero Beach,
Homestead, Ft. Pierce, Lake Worth, Key West, New Smyrna Beach,
and Clewiston, i.e., all the municipal systems in or adjacent to
its retail service territory. In some cases, including New
Smryna Beach, Homestead., Vero Beach and Ft. Pierce, it has made
multiple efforts at acquisition. In addition, FPL has, pursuant,
to its unlawful division of territory with Florida Power
Corporation, sought to aid Florida Power Corporation in the main-
tenance of existing franchises and addition of new ones within
Florida Power Corporation's retail territory.



seeking those economies through engagement with others. (Systems

within Florida Power Corporation's territory were precluded from~

~

~

~obtaining economies by the same token.)

While blocking the access of smaller systems to economies of
scale and coordination, FPL was simultaneously promoting a

peninsular-wide pool (that, by definition, excluded Cities who

lacked interconnections) to meet its own needs for coordination

(see interrogatory no. 15, Appendix I). This pool, formally
created by FPL, Florida Power Corporation and Tampa Electric
Company in 1959 as the Florida Operating Committee, permitted FPL

—but not Cities —to plan and build in reliance on coordination.

The coordination potential in the Florida pool plus the

large loads provided by FPL's assured retail monopolies permitted

FPL to build large nuclear units. Today, FPL owns three of the

four operating nuclear units in Florida, and St. Lucie Unit No. 2

is the only unit under construction.
Because of the marked cost differences between nuclear

generated power and the alternatives that are available to

Cities, FPL is able to use the economic advantages of its nuclear

monopoly in competition with Cities. Cities have been, are, and,

in the absence of adequate remedy, will be continuously damaged

because FPL has denied Cities'ccess to its units while simulta-

neously precluding them from developing alternatives. Moreover,

FPL has affirmatively wielded its monopoly on cheap nuclear power

as a club in its attempts„ to maintain and extend its monopoly

power —relying on the economic benefits of its nuclear units,



for example, in recent campaigns to acquire the Vero Beach system

and maintain the franchises that are the heart of its retail
monopoly.

As stated previously, the argument in Cities'976 petition
to intervene has been found to support intervention in this
docket, and suffices to support intervention now. In addition,

however, Cities note that in the interim since that petition was

filed (and, intervention was granted), there have been further
developments, including official decisions, FPL's actions, and

newly discovered evidence, that, further attest to FPL's historic
and continued patterns of anticompetitive behavior towards

Cities'hese include the following:
A. The Gainesville 1/ Case

In 1978 the United States Court of Appeals for the Fifth
Circuit found that FPL violated the Sherman Act by conspiring to

divide wholesale sales territories with Florida Power

Corporation, thereby foreclosing potential wholesale customers

from alternative sources of power. As the Court concluded (at
294):

We hold that the evidence compels a
finding that FPL was part of a conspiracy 4/

4/ Section 1 of the Sherman Act makes every
conspiracy in restraint'f trade or commerce
illegal (15 U-S.C-Ae $ 1)."

' 1/ Gainesville Utilities De artment v. Florida Power & Li ht
~Com an , 573 F.2d 292 (5th Cir. 1978) cert. denied, 439 U.s. 966.
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with Florida Power Corporation (Florida Power)
to divide the wholesale power market in
Florida."

B. FERC Opinion Nos. 57 and 57-A 1/

Zn 1977 FPL filed with the Federal Power Commission a propo-

sal to modify its wholesale tariff so that service would be

limited to those systems currently being served, except that FPL

also proposed to abandon ongoing wholesale service to Homestead.

The proposal came in the aftermath of FPL's repeated refusals to

serve the Utilities Authority of Ft. Pierce, as provided for by

the existing tariff.
Zn proposing to limit wholesale service FPL contended that it

lacked the ability to serve new load. At, the same time, however,

FPL was also before the Commission contending that it was well-

equipped to acquire (as new load) the Vero Beach municipal system

-- Ft. Pierce's neighboring system, and one quite similar to Ft.
Pierce in load.

The hearing on FPL's proposal included voluminous testimony

and evidence documenting FPL's monopoly power and anticom-

petitive practices. Following the hearing, the Commission in

Opinion Nos. 57, 57-A, rejected FPL's proposed limitations on

service because of their anticompetitive effects. In doing so,

the Opinions, which are attached hereto (as Appendix ZZ) richly

1/ Florida Power s Li ht Com an , Docket Nos. ER78-19 et al.
7Phase I , Federal Energy Regulatory Commission Opinion Nos. 57
and 57-A (denying rehearing), August 3, 1979 and October 4, 1979.



detailed FPL's monopoly power and anticompetitive practices vis-
a-vis municipal systems.

C. The Proposed Settlement In This Docket

FPL, Staff of the NRC, and the Justice Department, currently
have before the licensing board in Docket iNo. 50-389A a settle-
ment proposal. As Cities have detailed in comments to the

Board, 1/ the proposal would effectively perpetuate the unlawful

territorial division found by the Court in the Gainesville case,

~su ra.

In essence, the proposal would provide relief to Cities
deemed by the parties to be in or near FPL's retail service

-territory, but not to other Cities. On the one hand, the propo-
I

sal is incredible by is own logic. If the claim is that relief
is to be related to geography, the proponents of the agreement

cannot explain why Cities situated similarly geographically are

treated differently. For example, the Orlando system would be

provided relief while Kissimmee —which is adjacent to Orlando

—would not. 2/ More importantly, the evidence, as stated

above, shows that FPL has historically wielded and abused its

1/ See, e.cC., February 4, 1981 letter of Robert A. Jablon to
ivan Smith, Esq., FPL, Docket No. 50-389A; January 8, l981 "Reply
of Florida Cities to Florida Power S Light Company's Response to
Joint Motion," Florida Power & Li ht Com an , Docket No. 50-389A.

2/ Cities note that, with the exception of Tallahassee, the
discrimination in the settlement is effectively directed against
the smaller systems.
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power throughout peninsular Florida at large —i.e., there is no

basis for limiting relief to a lesser area. 1/

In addition to limiting nuclear access on an unlawfully

discriminatory basis, the settlement also perpetuates FPL' abi-

lity to control the transmission network that is the lifeblood of

the Florida electric system. Historically, FPL had simply

refused to wheel for Cities, thereby blocking access to economic

alternatives. In the recent past, FPL has provided limited

transmission access, 2/ but, has refused to file a transmission

tariff, or to provide reasonable terms and conditions for

transmission service. As the evidence shows, 3/ FPL's insistence

on limited bilateral agreements (as opposed to tariffs and other

commitments to coordination) is a conscious attempt to create the

facade of good behavior FPL believes necessary to fend off
arrangements that would, by permitting greater efficiencies,

1/ See, e.cC., Associated Press v. United States, 326 U.S. i
T194~5 ; Gamco Inc. v. Providence Fruit S Produce Buildin , Inc.,
et al., 194 F.2d 484 (1st Cir. 1952 ; cert. denied, 344 U.S. 817.

2/ FPL's transmission rate proposals are in litigation before
the FERC.

3/ The intent of FPL's current policy was stated, for example,
7n a February 20, 1976 memorandum from W.E. Coe (Director of
Power Supply) to H.L. Allen (Senior Vice President) recounting
the instructions of FPL Board Chairman Marshall McDonald to FPL's
top management. As the memorandum, attached hereto as AppendixIII, stated in part:

"My understanding of Mr. McDonald's
directions following the Senior Management,
Planning Council meeting on Regulatory
Problems was that Power Supply was to secure
uniform bilateral interchange contracts as a
deterrent towards formal pooling."
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benefit the public at large and FPL —as well as Cities. 1/

D. FPL's Intent To Monopolize Energy Alternatives

At the center of this proceeding is FPL's unlawful monopoli-

zation of nuclear power in Florida. There is now evidence that
FPL's unlawful methods extend to other alternatives to fossil
fuels, as well as nuclear.

For example, FPL has undertaken to 'obtain the benefits of

electricity generated from waste, and is currently engaged in a

venture in Dade County, Florida. In a 3.973 document, FPL Vice

President for Strategic Planning Robert Gardner outlined the con-

siderations involved in FPL's determination to involve itself in

generation from waste. As the Gardner memorandum (attached

hereto as Appendix IV) explained in its "Guidelines for Power

Generation from Municipal Solid Waste Operations:" (emphasis

added)

"The amount of direct benefit is small
because solid waste can ~enerate ~onl a small

~"
value in FPL's artici ation is:

1. Augment community and customer
resources by display ing corporate respon-
sibilty in assisting the solution of a
pressing local problem.

1/ The proposed settlement is also unlawful in further important
respects —including the imposition of resale restrictions on
wholesale power, the potential for restriction on wholesale power
sales and the proposed liability clause. See Cities'omments,
as noted ~su ra.
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2. Gain experience and insight into the
potential for profitable future increased
involvement in waste processing.

3. Deter the com etitive threat of

E. FPL Has Continually Used The Legal And Administrative
Process In An Unlawful And Anticompetitive Manner

The evidence available to Cities indicates that FPL has con-

tinually made claims before governmental agencies that have been

knowingly without basis; and that it has done so to further its
monopoly power and/or to preclude the development of

competition. 2/ In the interim since Cities'ugust 1976 peti-

1/ Significantly, as a further FPL internal document shows
TAppendix IVA) FPL's interest in controlling solid waste genera-
tion was not limited to its retail service territory, but
extended "throughout Florida." See also Appendix IVB, a
March 25, 1974 memorandum from W.M. Klein, currently an FPL Vice
President to Executive Vice President F.E. Autrey. The memoran-
dum explained that FPL had to control Dade County's solid waste
in a manner that would prevent Dade County from using it to
generate electricity. As the memorandum stated, in part:

"Ne also feel that we cannot afford not to par-
ticipate fin the Dade County projectj since the County
representatives seem determined that the 'fuel'ortion
of the solid waste be used. They have on several occa-
sions made reference to the fact that 'if FPL doesn'
use this fuel or steam from the fuel, then they would
build and operate their own power plant.'"

"In view of this attitude on the part of Dade
.County, FPL must work out a way to participate in the
Dade County procedure for disposal of solid waste.
Therefore, while insuring that Dade County or the suc-
cessful bidder doesn't generate electric we must at the
same time avoid setting a precedence that would be
completely unacceptable elsewhere on the system."

2/ See, e.cC., |falker Process E ui ment, Inc. v. Food Machiner &
Chemical Cor ., 382 U.S. 172 (1965); California Motor Trans ort
Co. et al. v. Truckin Unlimited et al., 404 U.S. 508 1972);
Otter Taxi Power Com an v. Unz.ted States, 410 U.S. 366 (1973).
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tion it has come. to appear that this behavior is not limited, but

may be said to constitute a pattern. (Cities attach as Appendix

V a narrative describing some of these instances, with accom-

panying documentation.) Above and beyond particular instances of

mispresentation, the credibility of FPL's top officials (as

witnesses) has been recently questioned in decisions by a United

States Court of Appeals, the Federal Energy Regulatory

Commission, and an administrative law judge. 1/

This pattern is generally important to this proceeding

because the public cannot except anything less than complete

integrity in those licensed to operate nuclear plants. 2/ Indeed,

the Atomic Energy Act, 3/ provides for license revocation or can-

1/ Thus, the following statements:

l. As the Fifth Circuit stated at footnote 14 of the
Gainesville decision, ~su ra "The officials of the power companies
deny the existence of a territorial agreement," but "(w)here such
testimony is in conflict with contemporaneous documents we can
give it little weight.. ~

"

2. As the FERC stated in its August 3, 1979 decision
in Opinion No. 57 (Appendix II), (at 18 and citing footnote 14 of
Gainesville) "the documentary evidence of Staff and Cities,
largely obtained from Company files, is frequently incongruous
with the testimony of Company witnesses."

3. As FERC Administrative Law Judge NcGowan found in a
February 6, 1978 order in Florida Power & Li ht Com an , Docket
No. E-9574 (FPL,'s proposed acquisition of the Vero Beach munici-
pal system) at 3, FPL's testimony was "presented at times with
reluctance and marked by less than candid testimony

2/ See Vir inia Electric Power 'Com an (North Anna Power
Station, Units 1 and 2), 2 HRC at 505.

3/ See 42 U.S.CD $ 2236, which provides "(A)ny license may be
revoked for any material false statement in the application
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cellation upon the making of material false statements in an

application.
More particularly, FPL's behavior has delayed Cities'in-

dication of their rights and, by that token, damaged Cities.
Cities specifically call to the Commission's attention

filings made by FPL in this proceeding and in the context of the

Company's 1975 application 1/ to build the South Dade nuclear

units, 2/

FPL's responses to "Information Requested by the Attorney

General for- Antitrust Review" in both St. Lucie Unit No. 2 and

South Dade are, to the best of Cities'nowledge, substantially
incomplete and misleading. The inadequacies of the response are

of the essence. Had FPL provided accurate and adequate disclo-

1/ Since withdrawn.'/ Cities also note that the NRC has evidently found FPL's cer-
tification of the competence of the St. Lucie I plant operators
to be "invalid". As stated in Appendix VII, a June 1979 letter
from the NRC Division of Project Management to FPL:.

"Under 10 C.F.R. an application for a license must
include evidence that the applicant has learned to
operate the controls in a competent and safe manner.
The Commission may accept as proof of this, a cer-
tification of the facility licensee; this has been our
practice for the Unit. 1, St. Lucie Plant applicants.

As the above data indicates, the most recent cer-
tifications have been, in large part, invalid. The per-
formance of Unit 1, St. Lucie Plant has been highly
unsatisfactory, both in providing the requisite training
for applicants and in determining whether an acceptable
level of competence has been achieved. This has
resulted in signficant expenditure of non-productive
effort by our staff, as well as yours."
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sure information in 1973 and 1975, the need for the protracted

antitrust proceedings that are still ongoing might likely have

been obviated. Insofar as these filings painted an inaccurately

benign picture of FPL's dealings with its competitors, they

furthered FPL's'esign to exclude them from access (and/or delay

the grant of access) to FPL's nuclear plants and from other

antitrust relief.
In summary, the inadequacies of FPL's responses are as

follows (documents demonstrating these inadequacies are

attached) ~

l. FPL's South Dade Filing
By the July 14, 1975 letter from Tracy Danese to Mr. Bernard

C. Rusche, FPL transmitted to the NRC copies of a document

entitled "Information Requested by the Attorney General for
Antitrust Review" in the South Dade nuclear plant matter. The

information provided in that document would appear to be substan-

tially incomplete and misleading. For example:

a . Question No. 18 states "List applicant' offers or

proposals to purchase, merge, or consolidate with electric
utilities, subsequent. to January 1, 1960." The answer refers to

proposals in New Smyrna Beach in 1965, 1970, and 1974; to
Edgewater in 1966; and to Vero Beach in 1974. The answer fails
to refer to FPL's offers or proposals to purchase or lease

Homestead in 1967, Ft. Pierce in 1965, Clewiston in 1965 and Vero

Beach in 1967-68. See document attached as Appendix VIA.

b. Question No. 13 states: "List and describe all
requests for, or indications of interest in, interconnection

and/or coordination and for purchases or sales of coordinating
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power and energy from adjacent utilities listed in Item 9 since

1960 and state applicant's response thereto. List and describe

all requests for, or indications of interest in, supply of full
or partial requirements of bulk power for the same period and.

state applicant's response thereto." FPL's response to Question

No. 13 is substantially incomplete and misleading in at least the

following respects:

a. FPL's provision of information on "requests

for, or indications of interest in" bulk power fails to refer to

numerous "indications of interest or requests," and provides no

reference to FPL's refusal or unlawful resistance to such

requests —much less FPL's oft-asserted and longstanding policy
of restricting or refusing wholesale service to municipal

systems.

FPL's response identifies Ft. Pierce, New Smyrna Beach and

Homestead as entities who requested "that FP5L provide power and

energy at distribution voltage on a short term basis."

In addition, FPL provides a "list of utilities that have

received, are receiving or have requested to receive full or

partial requirements of bulk power and energy." FPL lists only

Gainesville, Bartow, and New Smyrna Beach. In fact,
(i) Clewiston, Ft. Pierce, Homestead, Starke, and

Vero Beach all indicated an interest in firm

power;

(ii) Express requests for firm power were made;



19

(iii) FPL frequently stated that it would not sell
firm power to municipals or sought to deter or

unlawfully condition the sale of firm power.

See documents attached as Appendix VIB.

In addition, while FPSL's response does state that New Smyrna

Beach may obtain firm power under FPL's wholesale tariff, it does

not allude to evidence that, prior to the 1973 tariff filing, FPL

knew New Smyrna Beach was interested in firm power, but

continually told New Smyrna Beach that firm power was not

available. See documents included in Appendix VIB.

b. FPL's provision of information on interconnec-

tions does not, as provided in Question f13, "(L)ist and describe

all requests for, or indication of interest in interconnection"

and "applicant's response thereto." In the cases of Ft. Pierce,

Homestead, Lake Worth and Vero Beach, FPL simply references the

dates of final negotiation of interchange contracts. As shown in

the attached documents, initial "requests for or indications of
interest in" interconnections preceded such dates by a con-

siderable period. See documents attached as Appendix VIC.

c. FPL's response does not provide any reference

to earlier "requests for, or indications of interest in,"
transmission service. As shown in Appendix VID, FPL had received

and refused requests for wheeling from, at least, Homestead,

Jacksonville, Lake Worth and New Smyrna Beach.

d. The information provided on Gainesville states

that "The City of Gainesville ... inquired about consideration of
an interconnection between the Gainesville Utilities system and
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FPL just east of Hawthorne by letter of July 7, 1966. A series

of letters ensued ending with a letter from the President of FPL

dated October 24, 1966 which letter was never answered by

Gainesville. The letters consisted of routine inquiries by each

of the parties about various general considerations in connection

with an interconnection." This response fails to refer to (a)

Gainesville's express request for participation in the "Florida
Pool" (a request that was related to, but potentially independent

of, direct interconnection with FPL); (b) FPL's express awareness

of Gainesville's desire to be part of the "interconnected system

in Florida"; and (c) FPL's response to this request —i.e.,
effective refusal. See Appendix VIE-

e. FPL's response fails to refer to municipal

interest in access to FPL's nuclear units. For example, it fails
to refer to the October 1970 meeting with Ft. Pierce recorded in
the FPL memorandum attached as Appendix VIF.

f. FPL fails to refer to Jacksonville's and

Orlando's 1972-1973 indication of interest in joint generation

project(s) with FPL. See April, 1976 affidavit of Harry C. Luff
in the Florida Power & Li ht Com an , South Dade Unit, NRC Docket

No. P-636A, and attached documents.

g ~ FPL failed to refer to municipal indication of
interest in pooling. See the Gainesville request, referred to

above, the April 1976 Luff affidavit, and documents. attached as

Appendix VIG.
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2. FPL's St. Lucie II Filing
FPL's response to "Information Requested by the Attorney

General for Antitrust, Review" in the St. Lucie 2 nuclear plant

matter is similarly substantially incomplete and misleading.

a. FPL's response to Question 518 lists "no formal

proposals to adjacent utility systems to purchase, merge" etc.

FPL later admitted in the South Dade matter that it made a propo-

sal to New Smyrna Beach in 1965 and 1970 (as well as 1974) and to

Edgewater in 1966, which it purchased in 1966. See also the

above documents in relation to FPL's answer to Question gl8 in
the South Dade matter, which shows further misleading omissions

from its response in both South Dade and St. Lucie 2, to Question

518.

b. FPL's response to Question 013C in St. Lucie 2 is
slightly different from the corresponding response in South Dade,

but the response is at least equally incomplete and misleading as

shown in the above documents. While the South Dade response does

not indicate whether FPL complied with the requests, FPL's St.

Lucie 2 response asserts that it "has complied with all such

requests." The referenced documents refute that.
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CONCLUSION

WHEREFORE, in view of the foregoing, Cities respectfully
request that they be granted intervention in the proceedings

related to FPL' operating license, that, as appropriate, these

proceedings be consolidated with those relating to the construc-

tion permit, and that they be provided such further relief as may

be appropriate.

Respectfully submitted,

George pieg

Robert A. Jablon

Daniel Gut man

April 7, 1981

Attorneys for the Gainesville Regional
Utilities, the Lake Worth Utilities
Authority, the Utilities Commission of
New Smyrna Beach, the Sebring Utilities
Commission, and the Cities of Alachua,
Bartow, Fort Meade, Homestead, Kissimmee,
Mount Dora, Newberry, St. Cloud, Starke,
and Tallahassee, Florida

Law offices of:
Spiegel 6 McDiarmid
2600 Virginia Avenue N.W.
Washington, D.C. 20037
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Answe to T.nte=ocatorv 1

A. Introduction
As FP%L has admitted to and instructed its employees, it is

in competition with publiclywwned elec "ical systems in Florida:
'fCoverment) does in fact compete against the enterprise
of many citizens by owning eLect-ic power «mcUities and
by caayi."q out the functions of investor-owned utili-ties either di ectly or through subsidized non-profi
systems. This presents unfai" competition to business«
managed elect=ic companies which pay fuL1 taxes and the
going interest rates on all borrowed money.

FPaL employee manual at 14 [002828) ~

Cities also rate that FPCL continually informs its top mana-

gement, of the nature and course of compet'"'on with municipal
systems ~ inc1 uding Cia-'s.. See, e c, FP QL Senior Management

Planning Council (SMPC) documents, including those refer ed to

below. FPaL's top, officials have, in turn, aaparently made com-

petition with municipal systems a top FPaL priori~. Fot

example, on Dec. 2, 1976 the Company's top officials convened

a "Public Affairs Boundtable.'

summary of the priorities set by the group reveals among

the areas of 'emphasis':

"2. Competitive Equalization Meeucss- IL Ipqg~j f ~
municipal disclosut e
preferential taxation
uniform rate structure.limit no~ity limits operations
Grid Bill"

See Dec. 27, 1976 memorandum from J. Sam Bell re: Public
Affairs Roundtable ts

"Senior Manaqement CounciL

Marshall McDonaldg R+C Fullertone E A Adomatt F E
Autrey, J.J. Hudiburq, R.G. Mulholland, J.G. Spencer/
R W ~ Wall, (and] H. L. All'en, E. L. Bivans, Tracy Danese,
D.D. Dunlop, J.H. F"ancis, Joe Howard, L.C. Hunter,
Richard W. Jones, Toby Muir, O.P. Pearson, J. -Richard
Sewell, R.E. Talion, R.J. Catdner, H.D. Sarkis, R.E.
Uhriq

Cities contend that FpaL is in competition with cities for
bulk Power supplies and sales, and in retail competition in the

form of yardstick competition; competition for franchises; and

competition for new, established, and "border area" customers.
0<CO li-qJAll such competition has eocus4ad an the past, is oscu~q., and

will continue to occur. 0'l rr I'nq
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.he following sect'on (Section B) of this Response describes

the various ~es of competition, mainly as evidenced by dccuments

of the Florida Power 6 L'ght Company itself (and documents of

Florida Power Corporat'on) .

Therea er is a description of yardstick and customer com-

oerition for the cities in general and with regard to each indi-
vidual city (Section C). Franchise competition with rega d >
each City is demonstrated in response to interrogatory 21, and

bulk power comoetition with regard to each city is demonstrated

in responses to interrogatories 9, ll, 14, 15 and 17.

B. Types of Competition between Florida Power 6 Licht and
Cl 115

1. Competition for franchises to provide retail electric
service within the respective cities'oundaries.

Each City is in actual or potential competition for franchi-
ses to provide retail elec ic service within their respective

boundaries. By its nature, such competition is continuing.; As

stated in the Complaint, shou3.d there be disparity in
Cities'etail

rates and those of FPal„ the disparity causes dissatis ac-

tion with plaintiff's ownership of thei elect=ic systems and

leads to efforts bv FPaL to buy or iesidents of the city to sell.
Eowever, the intensity of FPtL's interest or efforts to acquire

systems or expand ter itory may vary from ~e to time, depending

upon various acto s including the likelihood of success in

obtaining a franchise 'm an independent system, desires not to

impinge upon territorial agreements or distance of a given ci y

from FPaL's lines Thus, for example, after having submitted a

formal proposal by Florida Power a Light Company for the

acquisition of he City of Vero Beach Electric System" to the

City on )(ay 27, 1976, and subsequently having filed an applica-

tion with the Federal Power Commission on November 26, 1976 'or
authority to acquire the system, on March 31, 1978'PfL iled a

"Notice of Nithdrawal" seating:
" he position of the Commission Staff and C'"en
Tntervenors is that the Company's application should be
denied. Ricently, the United States Department of
Justice has intervened in support of the Commission
Sta and opposing Ne application." Notice of
Wi hdrawal, paragraph 2 ~

However, mmmissioner Gregg of Vero Beach s-ated:
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"Should in the futu.e the climate for regulatory approee
val change, it shall be the intent of both par='es to
re-initiate discussions.

Letter of Commissioner Gregg (Narch 31, 1978) ..
Bob Sk'nner of Ft. Piet'ce attended a pubic meeting in Vero

Beach in January> 1980 where he heard Rcbert J. Gardner say that
."-PrL would conside leasing the Vero Beach elec ic system once

issues were settled with the Department of Justice.
The above illust ates that whether acquisition attempts by

FPaL are actively pursued may vary with its assessment of a

number of fictors, including legal ones. See, fot'xample, minutes

of a special joint, meeting of the Ft. pierce Utilities Authority,
Friday, Narch 26, 1976 and April 9, 1976'emo to Ft. Pierce

Utilities Authotity members and attorney f"om Director of

Utilities, dated April 8, 1978.

P'aintiffs cannot distinguish between 'actual'r "potential"
compet'tion in the context of compet'tion for ~anchises. Such

competition is ever-present. Bowever, the intensity of activiqr
to acquire exist'ng municipal systems varies from Me to= me.
Nost of We time, specific requests by a city for FPaL con-

sideration of acquisi 'on of a franchise or request by PPaL of
the city to consider such sale will not be pending. Boweverd

other activity, such as and including effor s by FPaL to deny

plaintiffs access to economic power supply, is evidence of a co'n-

tinu'ng competitive effort. If6 as 4 result of such actions, a

city's power supply becomes uneconomic, specific actions to
6

acquire the system are likely to result and have resulted.
Actions to acquire "anchises by FPfL distant from its

existing lines would tend to be less intense. Thus, for example,

competition to acquire the elect ic franchises in plaintif
cities sebring, Alachua, Bartow, Fort Neade, Kissimmee, Noun"

Dora, Newber~, St. Cloud and Tallahassee by FPaL may be said to

be "potential". Eoweve, evidence in Florida Powe. Cor o ation,
FPC Docket No. E-7679, evidence and deposition testimony in

Cainesville U 'lities Deoartment v. Florida Powe Corpora ion
and:'o.'da .oo ee & Liana canaan, Mo. 68-305<id-J, id=Ladino

eviderce cited in the Fi th Circuit decision (573 F.2d 292) shows

joint oz supoorteve act on between Florida power Corporation and



FPaL with regard to the acquisi ion of municipal electric systems

in each utility's territory . Such actions show at least poten-
tial ccmpetition between FPaL and the above listed systems as

well as systems located within its retail service area. Because
I

of the comerted action of FPaL and other systems, FPC's actions
rq6'~ 4 1are against FPaL. FPaL has the record in the

Gainesville case on which plaintiffs rely. The evidence relied
upon in Docket Ho. E-7679 is found principally in Exhibits 95-98.

See response to interrogatory 22, concerning territorial
agreements.

An FP6L document [2S0967j demonstrates consideration by FPaL

of a merger with Tampa Elect ic Company and Florida Power

Corporation, which would place FPaL in direct competition for
municipal franchises covering all of plaintiff's ranchises.

~~les of mutual assistance among the investor-owned utili-
ties in the acquisition of elect.ic systems are. as follows, but
such examples as these are more ully set forth in response to

interrogytories 21 and 22.

In l962 R C. Fullerton, Executive Vice Ptesident of FpaL

received a letter from a citizen of Sebring regarding the poten-
t'al acquisition of the Sebring Ãunicipal System by FPaL. Mr ~

Fullerton responded to the citizen that:
'Thanks for your note about electric service in

Sebring. The utility company serving in that vicinityis the Florida Power Corporation of St. Petersburg. Me
have taken the liberty of forwarding your letter to themfor consideration.

I appreciate your fine attitude and thank you for
. writing."

In forwarding the citizen's inquiry to a Senior Vice President
I

of Florida Power Corporation, N. Fullerton's cove" letter
stated: Attached correspondence is self-explanatory. Why don'

you go in there and buy %is proper y?"

The Sebting exchange, in turn, appears e be a repetition of
an earlier exchange regarding Lake Helen. In a June 23, 1958

Dear Bill" letter from'ob,'an exchange between FPSL's

President and General Nanager Rober F' and Florida Powe.

Corporation' President William Clapp) "Bob" wrote:



Dear Bills
When we discussed the terrimrial question in

Boston the other day, yau mentioned that you wer'e
interested in buying the elec =ic facilities in Lake
Helen. Perhaps you have forgotten but back in 1956 we
received an inqu'~ fram Lake Helen and wrote them r.mt
they were nat in our territory and we had ra proposal
make. Alan H. Wright signed the letter and sent yau a
blind copy. I am enclosing reproductions of these ler,-
ters far your information.

Here's hoping yau ger Lake Helen.

Bob"

As W. J. Clapa testified in the Cainesviile case at 45-46 of his
deposition:

"Yes< in aur business, there is campet-'iOnn, and,
naturally, when certain customers are f'guring on buying
power, why, they want ta see if there's an oppacmni y
to buy ~m another utilty and so there have been
instances [of] ... requests for service by... either
retaQ., wholesale, ar interconnection service, by custo-
mers or ut'lity systems located outside the area being
served by Florida Power at the time.

As a result of acquisitions which FPC had attempred, such corn

petition would be eliminated. Td. at 150-154.

Further various power suaply.res""ic"ions or restrictions on

dealing with municipalities had the purpose and ef ect of aiding

Florida Pawer Corporation in competition with municipa3.s and

athers. See generally, Deposition of Hr. Clapp, suaza, and

exhibits. FPaL is chargeable for'uch acts. However, FPC would

r'educe rates where necessary far competitive reasons.. E.g.,
Decosition, pp. 69-75. Thus, restrictions placed an the ci ies,
such as against their'nstalling their awn generation and buying

at wholesale, or buying ~m third parries, directly aided Fpc in
competition. At rhe same ~e the ccmpany was ac"'vely seeking

franch'ses, Td., 83-91, FPC had been advised that such restric-
tions were af questionable legality. Id., 169. Clapp m<hibit 2.

FP6L has sought ta assist Florida Power Corporation's

acquisition of municipal systems within its service ter."itary.

By the mid-1950's, FPaL itself had acqu'red at least 16 municipal

systems. Municipal Plants Discontinued Since 1900, State of

Florida (Zncomplete)," Edison Electric Institute, April, 1956

(PL-1337]. See also Florida Powe 6 Licht: Fiftv 'Sears af People

Servina P~ale, wherein FPaL highlights its aggressive acquisi-
t'on Policies at 40-43. tn the past 25 years, FPaL has sought ta

lease or pu chase Plaintif systems 'n Hcmestead, t:ew Smyrna



Beach, Lake Wor""., "-or Pie e and Starka, as well as non-

pla'ntif systems Kcy West, Clewiston and Uero Beach. It success-

fully obtained the franchise to serve the City of Edgewatar, for-
mally served by vcw Smv:na Beach. 'Documents relating to these

proposed acquisitions or franchise compet'ion are rafer.ed to in
response to Interrogatory 21. It has vigorously cpposed the

)u isdiction of the FERC (or ~e) over its activities< which

opposition shows a purpose and intent of impeding the economics

of municipal operation. Plaintiffs rely upon FPSL's support of

the Bolland-Smathers Bill and related legislation, 88th Cong., 2d

Sess i S 3038 I 89th Cong g st Sess g So 218 g 90th Cong p l st Sass ~

S. 1365.

It should be noted that for a small system the ability to

compete successfully for customers, or even co remain in busi-

ness, may depend upon retaining franchised areas. Therefore, New

Smyrna Beach's lass of Edgewatar is significant. In its
"Preliminary Proposal of Elect"ic Utility Service for New Smyi'na

Beach by Florida Power a Light Company" (July 5, 1974), FPaL

states 5

'The oper'sting cf iciereics of New Smyrna Beach ara
limited by the system's si"c which is limited by the
approximate area of the City."

The fact of competition for service area and customers is

evidenced by FPaL's effot'ts to obtain terr'torial agreemcnts and

support of 'stay-put legislation. For example, FPaL precon-

ditioned a parallel interconnection wish Lake Worth on a retail
tcrritor'al agreement. Ncgot'ators for FPaL (Breadlove, Sill)
contended that Lake Worth might seek to serve Lake Osborne.

The method of ccmpetition referred to is now occur ing, has

occurred in the past and is expected to occur in the future'. It
is actual competition.

Nany FPaL documents admit the cxiscence of franchise com-

peti ion. Sce, for example, "An Open Letter to Fvery Vcro Beach

Resident from Florida Po~er a Light Company's Ralph Mlho13.and"

discussed below under "'Zardstick Rate Competi ion."

On April 21, 1956, FPaL seat, out a inailing to customers of
the Lake C' system as they considered taking over the ranchise

rom SPEAL. The mailing persuaded:
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" he question you are being asked zo decide is simplythis —should ouz company be required zo selL izs pro-
perties in Lake City and have the Ci y bui1,d a municipallight plant and run the business

here2'ccording

to the let er, nzior service by We C'ty
was miserable. Outages cccurred frequently. MeaLs

were intempted, people were apped in We botel ele-
vator and lights were off for hours at a ~e.
Connected wiW our z"ansmission system, Lake City is no
onger dependent upon a single local plant like i once

was - or like is being proposed under municipal
ownership. The e will always be plenty of power for anyindustry that wants zo come to Lake City, and at ratesthat will meet the requirements of large industries just~they do for We Humphries Gold Mining Company fortheir huge operations at Camp BLanding; the Pairchild
Corp. for the.new airplane factory at St. Augustine,
and for the Lehigh Portland Cement Co. for its big plant- which is practicaLly being doubled in capacity dueits profitable opez'ation - at Plagler'each."

(PL 1362

Flip charts used by R. J. Gardner and J. T. Petillo in a

Customer Relations presentation in the fall of 1975, as a foLLow-

up to a Senior Management Planning Council ("SMPC") presentation
of September 30, 1975 are titled 'Strategic Issues in Customer,

Serv ice. "

One chart, 'The Situation Outside the Company" lists as per-
tinent 'Many rranchises Coming up for Renewal" and "Maze TaLk of
Takeover."

ven more explicit was an SMPC handout for the meeting of
March 10, 1975, entitled Xnt oduction zo St ategic Planning."
Listed under the heading Comoetition" were "disenchantment with
government: a countervailing force to takeover" and "ag'tation
foz takeover increasing.'lso among the written material for
the March 10 meeting was a compilatidn of "perceived risks which

included Takeover, loss of territory. Hand-writ en notations
also show 'cheaper rates, municipals and REA's; State Power

Authority.' char" was aLso pzovided showing, as of June 30,
(.Ore pCay '5

1975, the ~ac~ past and anticipated f anchise rene~ala.

Another SMPC writi.ng, prepared on Pebruary 27, 1975 by LLA"

discusses FPaL problems associated with We company's wholesale

ta.iff: 'SmaLL municipaL electric utilities may decide

purchase part'al service requirements in lieu of high zeplacemen"

costs of generating units oz additions to the'r system generation
~ (Request FPL to supply base load)" and An ex'sting municipaLi:y

may not renew franchise; purchase distribution system from FPL
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and then buy wnolesale ~rom FPL." Recommendations include
'Concentrate on obtaining renewal of franchises and better defi-
ni ion of territor'al agreements.'

Customer Relations Planning Presentation m LCB and .=M on

January S, 1976, a follows W SMPC j62 includes charts on the

~ topic 'Planning for Good Customer Relations" which are noted

be "A C"itical Success Factor" and A Major Contingency . The

Service Delivery System' funct'on is described: 'To provide a

business interface with the customer which will insure the

Company' cont'uing right to serve each customet in its service
ter.itory.'uggested measures of effec iveness include
"franchises renewed" and takeover

avoided.'he

September 24, 1976 SMPC considered a document entitled
Research and Development Prior'ies at Florida Power and Light,

September 16, 1976", approved by D. D. Dunlop < Vice President,
Fuel Resources, RaD. One evaluation criterion incLuded in the

priot'ies assessment asks "Will project have an overall positi've
ef ect on the Company' business?" One consideration is
Assurance of Company s"-ength against political takeover by out-

side groups?"

Florida Power a Light communicates the outcome of certain
o f its competitive endeavors for franchises to its employees, in
a newsletter FYZ," published weekly by employee Znformation FPL

Corporate Communications. For example, the October 16, 1976/ZV

No. 42 < issue headlined "Boca Of icials Endorse F anchi,se

Ratification Vote Dec. 7< gag described the October 12 decision
by Boca Raton' city council to ex end a new 30-yea franchise
( sub jec to rati ication by the c'y electorate) to FPaL.

"Franchise agreement negotiations between the Company and Boca

Raton officials have been conducted during the pas" 1-'/2 years

[ ] he endorsement vote by that city' representatives
ref lee s the appreciation of Boca Raton' 23,000 customers for the

fine service oer ormed bv FPL employees in that community."

Zn a similar storv, "Cooper C' F anch'e Qf er is Second Zn

One Month" FYZ noted that Cooper C'y' commissioners voted on

Septembe" 2 B to offer a 30-year franchise to FPaL. This was a

he'w ahch'eg as was tha" offered on September 23 by Palatka.



Cooper City has about 2,300 FPL customers, and is one of 14

Broward County ccmmun'ties served by the Fot- Lauderdale

Oistrct.."-YX, Cc cher 4, 1976/TV Ho. 40. See also (re:
?alatka) F No. 39.

Considerat'on of potential saLe of elec=ic systems reflects
'tPo~ '5

and bdicaty~ existence and extent. These are outlined by the

materials cited above and refer.ed to in. response to interroga-
tory 21.

The types of customers and sales involved would include
recall distribution cover'ng alL or ma)or par of municipaL ser-
vice areas. Since the competition relates to the entirety of a

service area or a large portion thereof, part (b) of intemga-
tory 1 is not relevant except as discussed above.

Further evidence of ~anchise competition, and of FPaI,'s

recognition of the existence of such competition, is set orth
under Yardstick Ccmpeti ion" below and in response to othe"

inte~gatories, especially inte~gatory 21.

2. Yardstick .Bate Competition.

Zn add'tion to the information set for& in (a), yardstick
ccmpet'tion 's demonst ated by the publication of the

Jacksonville Survey" and rate comparisons made and published by

electric svstems, including FPaL~ and references to thei" rates.
Plaintiffs calL particular attent'on to FPfL's statements of rate
comparisons between it and other elect".ic. systems throughout
Florida, such as those used in its takeover efforts and in its
successfuL efforts to convince the residents of Daytona Beach to

renew its mun'cipal franchise. A summary of FPSL's efforts
obtain renewal of the Daytona Beach franchise is contained in an

article by Anthony P. X. BothweLL in ELectric World (September 19

and October 1, 1977), which article is available to the defen-
dant. FP6L advezt'sed rate and service compa isons with other
systems as a reason or renewal of its f anchise (E.a., "Can

Oaytonans A ord a $ 50 m'Llion Gamble'P Since 1947 you'e had one

of the lowest electr'c rates in Florida.") Plaintiffs also eely
on the rate and service comparisons communicated to Davtona

Beach.

Facts,

A pzesentation made e FPa'n January, 1976.by Racket
I

Inc. stressed.tha A ma3or area of corcern ~ ~ ~ is a
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campar san of Florida Powe" and Light's rates with other cower

ccmpanies'ates. Zn spite o the fact that FPTL's rates ar

lawer than mast other cower companies, less»Mn five per cent of
the respondents think this 's true... Nese data sugges- the

need for same PR work . ~ .'PaL also made reference»ta the

importance of rate competition in an BfPC document circulated far
the Apr'L 1, 1977 meeting, 'Elect"ic Utility Business

Character'sties, Corporate Requi ements and Znformation Systems
'n

pu sui of the goal of cbtaining 'adequate revenues", the com-

pany document co(eludes that FPLL "tm)ust compare our present and

projected rates vs. other utilities (investor, municipal, U. S.

government)" and observes that the Jacksonville Elect ic
Authority makes monthly comparisons, as does the Edison Electric
Znstitute, for, past. and present.

Plaintiff's aLso call attention to the "Cpen Letter ta Every

Vera Beach resident f"om Florida Power a Light'Company's Ralph

Mulholland" in the Vera Beach, Florida Press Jaurnalt Sundays

September 5, L975, in which FPaL cited FPSL's rate comparisons

with other systems, in recommending an affi~tive vote ta

vera Beach voters ta seLL the system.

Plaintiffs nate that comparisons among utilities are of en

publicised as references. Zn the July 5, 1974 Preliminary
Proposal of Electric Utility Service for New Smyrna Beach by

Flor'da Power a Light Company, under the heading 'Possible
Objectives of New Smyrna Beach" is listed: "Lower Elec ic bills
for citisens and businesses of New Smyrna Beach." FPaL c'ted and

detailed savings ta ratepayers, which it contended would have

accrued if New Smyrna„Beach residents had been served by FP!6.

See response ta inte~gatary 21 and other portions of this
inte~ogatary for further detaiL. yardstick competition will
occur in the contex. of financing statements ar oower supply

planning, including competition for wholesale sales. Plaintiffs
refer, far example, ta p. 5 of a letter dated June 23, 1978 fram

Reynolds, Smith and Bills re: Fort Pierce Utilties Authority
Refunding Bonds Series, Engineers prajec No. 78170 and ta p. 5

o a sim''a" let er, February 4, 1977 and July 19, 1977, =-'ectric
Uti' t'es Exaansion Prog am, Eng'nee"s Prajec» No. 7'4
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In rate studies for the Cities'lect-.ic svstems and in
inancing documents, rate ccmpar'sons with major util't'es in the

state are often included for comparative purposes.

Such ya dstick ccmpetition is continuing ~ It is now

occurring, has occurred in the past and is expected to occur in
he future. It is actual. It is evidenced by actions, deci-

I

sions, policies and deliberations by the Cities to seek to main-

tain ccmpet™ive elec~ic power rates with FPaL and other utiliee
ties and further by every consideration of sale or possible sale

of a C'ty's elect"ic system. Evidence of FPSL's perceptions of
such competition and that these perceptions impact on its actions
are found in documents attached to the testimony of J. W. Wilson

in Docket No. ER78-19, including Strategic Issues In Customer

Service", Exhibit ~~ (JW-12 ); 'In~duction to StrategicQl
Planning', Exhibit ~ (JW-13); "Recent Signi icant
Developments in Competitive Relations", Exhibit (JW-14);

err gjvo'aoveroaeor skeover', krklkl '- > Isr ~) . see also

inter-of ice memo from L. B. Clanton to J. L. Breedlove,

regarding territorial agreement between FPRL and Vero Beach and

enclosing rate comparisons for August 1971 and February 1972.

3. Customer Competition.

Service to customers located in areas bordering both FPaL's

system and a city system.

In cities where there are or have been retail rex=itorial
agreements in for-e, such competition is evidenced by efforts by

FPaL ot the city to implement< change or eliminate such ter.ive

torial division. Where there is no territorial division or
agreement, such competition is on a customer-bywustomer basis or
for limited areas. Otherwise, it is intermit ent Ar territory.
Documents responsive to this question are in the C'es and have

been cited in response to interrogatories 9, 14 and 21. As an

exampl.e of such competition, Cities calL spec'al at ention to Ne

complaint bv Flor'da Power 4 Light Company against New Smyrna

Beach before the Florida Public Service wmmission, in luding
deposi ions, concern'ng service to retail customers and Florida
Power a Ligh 's reauest for an injunction in the C'. uit Court
for Volusia County, Fla. Case lto. 79-1963-CA-Ql. Such legal
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act'on by Florida po~er 6 Light Company is known to FpfL, was

init'ated last year and, insofar as the PSC action is conce ned,

is continuing. PSC Docket Mi. 79-380. This competit'on for such

customers between FPaL and plaintiffs is presently limited to

plaintiffs Lake Worth, New Smyrna Beach, Bomestead, Starke and

Fort Pierce. It is continui~g.
5~~~

See also instances of FPaL effor s to provide behind the ~
pea assistance to ratepayers ostensibly located in the ter itory
of anocher who are interested in service from FPaL. See for

~ exampl'e (a) Oct. 11, 1961 letter from John W. Hesselton to
$+7 5

Maccregor smith (pL 614) > Hesselton, a vero Beach ratepayer, sra-

teHconcern with municipal servicei (b) Oct. 24, 1961 letter ~m/
Smith to Hesselton (PL 611); FPaL will send R.D. Hill to "discuss

the situation. Perhaps )h.. Hill will have some suggestions as to

what might be done:'c) Nov. 21, 1961 Hesselton letter to Smith.

Hesselton thanks Smith for Hill's visit. 'I think I krew how to

go about attacking the problem as I would prefer, peacefully and

without identifying your ccmpany specifically ... I shall plan to

accept Mr . Hill' k'd offer of getting into his hand the drat
of the pet'tion I plan to draw up

FPaL's recognition of border customer ccmpetition is shown by

the memorandum of February 27, 1975 of Lloyd L. WU.liams< with

regard to his coraern over ter itorial boundaries and of mme ous

documents of FPCL demonstrating the same con=em. For example,

July 2&, 1967 Memo eo File, R. H. Fite, PL-598, Ex. B, C-
Fullerton Deposition, Case No. 68-305CIV-Jg Letter from R. D.

Hill to Vero Beach City Commission.

In testimony on the Holland-Smathers bill and related

Legislation, FPaL's President and attorney testified that there

is customer compet'ion with REA's. "Hearings Before the

Committee on Commerce" on S 218, Testimony of R H. Fite, Serial
89-38, 89th Cong., ls Sess, p. 218. "Hearings on S.2028 and

5.3038, Tes imony of H. Poth, Bsq., 88th Cong. 2nd Sess., p.

186-1S7 (Committee on Commerce) .

It should be sn'ted that customer decisions not to take ser-
v''ce from plain iffs would rat normally be ccmmunicated e them.

Ho~ever, Ft. Pie" e lost ~o ma]or potent'al industrial custo-
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me s, a.ee-Sweet Products and Tropicana, who chose a be served

by FpaL and located in its area of service. Further, they

subsequently resisted possible annexation. Znformation con-

cerning these potent'al customers is available from the F .

Pierce Utilities Authori~.
Zn the context of interconnection regotiations, FPaL was

concerned about securing a ter i,torial agreement and I>out !. s

terr tory See 9 for example, Memorandum to File, RHF, 7/2 8/67

<ER79 l9,-Esa<R<e (a1'-le I .Eel=.also ooeeed eeoc eoe'lal

agreements with Vero Beach (Letter from R.D. Hill to Vero Beach

C' Commission, eeovember 2S, 1967) and other utilities. See

response to inte~gatories ll and 9.

Evidence of such competi ion may be indi ect as well as

direct, such as complaints as to rates or service or other criti
cisms by customers or potential customers. One example in the

complaint of Mr. Anthony Hickling to We Utilities Commission of
New Smyrna Beach, June 1978, seek'ng residential rather than ccm-

mercial rate t=eatment, consistent with FPSL rate classifica-
t< ons

Othe Customer Competition:

Zt is not possible to spec!.fy each potential customer which a

plaintiff City may have lost due to competition with FPaL. Shen

a company chooses not to locate !.n a city, it generally does not

inform the city of !. s considerations. Zndeed, because of anti-
ccmpetitive activity agains= a City, it may not even be under

consideration by possible customers. However, examples are set

forth below in the separate city descriptions.
Pl a!.ntiff Cities are aware tha FPaL promotes industr al

development and load (see for example, its recent Annual Repor s

to its Shareholders, prospectus and documentation in PMC Docket

Mo. SR78-19). Zt has used its ability to compete for and

at" act large customers as reasons why franchisees should renew

franchises or municipal systems should sell their systems to

FPLL. ~ For example, on Ap.il 21, 1956 (?L-1362 ) . FPaL mailed

its customers in Lake City the following letter:
"'Sou have been hearing a great deal abou the elec-

'on in which vou are being asked by your c'ty ccm-
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mission to turn over to them the business of running
Lake City's electric light plant and system... ~ Me
are proud... of having had an important part in
cont"ibuting to Lake City's record growth and prosper~.

Connec ed with our t"ansmission system, Lake C'ty
is no longer dependent upon a single local plant
here will alwavs be plenty of power for any indus"~

that wants to come to Lake C'ty, and at rates tha" will
meet the requirements of ).arge industries just as they
do for the Humphries Cold Mining Company for their huge
operations at Camp Blandingt the Fairchild Corp. for
their new airplane factory at St. Augustine and for the
Lehigh-Portland Cement, Co. for its big plane, - which is
practically being doubled in capacity due to its profi-
table operation - at Flagler Beach .

Cities also tata that FPaL is aware that its nuclear uni s

have been an asset in competition for new customers. Evidence of

this includes FPSL's sales pitch, as cited herein, to Cities
which it seeks to rake over. See also June 11, 1975 memorandum

from Bob R. Smith to Bill Ellis re: NL Znduscries Bradford-

Steelbald 240 Rv tine (271010) (Potential customer "wanted veri-
'cation of our nuclear generation capability.. He has more con-

f'dence in that than of~ or gas. Apparently this had some;.

bearing on his choice of taking service from us instead of Clay

Coop or possibly JZA.")

As available, additional documents are in the cities.
4. Competition for bulk power transactions and bulk power

supply o

Bach of the pla'ntiffs are in obvious direct competition with

FPCL for bulk power supply. Such competition is evidenced by

their request to FPaL and legal efforts to obtain access to

nuclear and base load po~er supply, transmission and coor-
~ dination. FPaL has cited its advantages in compecition for bulk

power supplv as jus ifying acquisition of municipal systems. See

for example, Preliminary Proposal of Electric Utility Service for
)lew Smyrna Beach by FPaL Company, suara, "An Open Letter a Eve y
Vere Beach Residenp from Flotida Power 4 Light Company's RaLph

Mulholland" Vera Beach Press Journal, (September 5, 1976).

For example, to the extent that plain iffs are able to obtain
partic'pation in ."-PaL's exis ing and planned nuclear uni s, this
affects he mclear capaci y available to ."-?aL..he same would

be true for par"icipation in Georgia Powe Company' Vogtle

units, should hose become available.
With regard to shor= term sales of power, both "a and en-
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for buying or scLLfag ar.angcments..hey have sought to expand

the shor term power supply availability.
Further, to the extent that FPaL has foreclosed or limited

Cities availability of naturaL gas or other fuel, this has

limited C'ties economic power supply. Through discovery against

FPaL, Plorfda C'es seek to discover the extent and involvcmen'f PpaL ia arrangements whereby FPaL obtained preferred deli-
veries of naturaL gas through Florida Gas Transmission Company

FGT ) at the expense of plaintiff Cities.
Purthermore, FPaL, which has the benefit of substaatfal volu-

P

mes of inexpensive gas, has refused C'ties rhe benefit by

refusing to sell base load power or wholesale power, as explained
in response to interrogatory 9.

Plaintiff Cftfes rely upon the rccot'd and decision in Docket

thos. ER78-L9 and E-9574 at the Federal Energy Regulatory

Commission, as providing evidence of the existence of such com-

petitioa. See also rcspoascs to interrogatories la, 7 and I3 and

the response to interrogatory 9 concerniag rcst=ictions placed oa

-Cities'ttempts to obtain wholesale sales g purchases, bulk
power t"ansactfons and base .Load power supply. Competition ia
bu3.k power t=ansactfons and buLk power supply has been restrained

by FPaL's actions in tat making avaflable base load generation,
including nuclear. It has been further rest=ained by FPaL's

actions in aot making availablc transmission, or in limiting thc

avaflabflfty of transmission, including refusing to agree to a

joint transmfssfon rate;refusing to coordinate or limitiag
coordfaatfont refusing to selL wholesale power and other power

supply on a state-wide basis; refusiag to sell economy exchange

until recently; and by i s other exclusionary actions. FPaL

controls and Limits chc avai3.abiL' of such resources m plain-
t's. Thus, the markets available to olaint's and Ne extent
of competi ion has been restrained by FPsL's —.aasmissioa and

gcacrat'on planning, including its actions to limit powe" 53.ows

to Qcorgfa to avoid FPC jurisdiction. Evidence of these ac s arc

found fn FPC Docket l0os. 8-92LO E-7679 aad FERC Cocket No.

ER78-L9.
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?laintiff ci ies Bartow, Fort ~Seade, Munt Dota and Newoe ry
do not have generation faciLities. Alachua's generation is
limited to its ~stal River ownersh'p share. Therefore, their
compet'ion for interchange sales and purchases is potential.
But for c?SL's actions to block coordination and inta".change

sales and purchases, these C'ties would have faced lover en=~
barriers to the generation phase of utility system operation.

Bulk power ccmpet'tion of course affects retail competition.

An unusually direct effect occu"red in connection with the nego-

tiations for a Tallahassee interconnection. Zn order to cbtain a

needed parallel tie and interchange agreement, Tallahassee was

required by ?lorida Power Corp. to give up customers in the St.

Marks area and aqree to a retail territorial agreement.

Moreover, F?6L documents recogni"e a peninsular Flor'da-wide

market for bulk power supply and admit competition in that
market. The Strategic Planning Department' Policy Planning-
Background Paper," delivered to SMPC on February 28, 1975, pre

sents for consideration Znterconnection (Znterchanqe) and"

Competition" and notes "Small systems (generating and

mogenerating) view interconnections as a primary means to

Enhance their competitive position'nd "Achieve benefits of eco-

nomies of scale otherwise not available to them.'lso included

is a 1'st of problems for the company relative to 5oint projects.
Among them: "Potential for providinq others a competitive advan

tage - access to nuclear units, economies of
scale.'he

FCPC meeting of August. 6, 1976 included a handout which

stateds "An X-ray of our business reveals the existerae of two

principal businesses: a bulk power business and an elec ric ser-
a

vice business. The two businesses actually exist. within the fra-
mework of a third activity, viz. an investment business."

Zn 1976, a market assessment for Peninsular Florida was can-

piled by F?aL ( Market Assessment, Firm Znterchange, Peninsular
Flor'da Systems '977-1985') (280470-83.) which explicitly
discussed certain of plainti 'i les both as customers and as

competitors in the bulk power market. "Under present construc-
t'on schedules and load forecas s, five systems appear to be

capable of o erinq significant ccmpetition to us during the
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1980-85 pe 'od.'esides the non-oa tv systems of ~CO, Cz'arena

U ilibles Comnission, and Lakeland, the paper also named

Gainesville and Tallahassee. Among the 1.'s" of potentiaL buyers,
for whose business FPSL would be campet'ng, were .For: Pierce,
Ga'nesville/Alachua County (which includes plaint'ffs Newbe~
ALachua, and Starke), Lake War&, and Tallahassee. (Other g fxln

plaintiff systems weze identified as veLL.)

SMPC considered system expansion st"stagy on April 7, 1976,

including a table'ntitled 'St ategic Alternatives and Associated

Programs'hich refers to a 'statewide franchise." A "Planning
Outputs" paper liszs interchanges and joint ventures (as welL as

ranchises) as aspects of competition.

Othe evidence of bulk bower suaolv canaetition:
On at least two occasions over the last four years, the City

of Tallahassee has been appzoached by twa other nunicipali"'es 'n
Florida ~ardirq the possibility of a sale of, bulk paver by

Tallahassee ta such municipalities. Zn July of 1976, M. L'atman

Morc, a consultant ta the City of Daytona Beach, net with M".

Peter Kaikos, Superintendent of T."ansmission and Distribution for
the City of Tallahassee Elec"=ic Department..his meeting is
desc ibed in a memorandum ~om Mr. Koikos to )h.. Joe B. Dykesf

Jx., «then Dizectar of the Tallahassee Elec""ic Department, dated

July 26, 1976'he purpose of the meeting vas to discuss the

City's generating reserves and the amounts af capaci y which

night be made ava'lable for sale ta Daytona Beach. Daytona

Beach's interest in the availability of such capacity arose am

the act Hat at that time, Daytona Beach was 'considering buying
out the elect ic system fram FPaL instead of renewing the 30-year
franchise", according ta Mr. Koikos'emorandum ~ Mr~ Koikos

'infozned Mr. Morc that 80-100 MW of capacity will be available
for sale beginning the summer of 1977 untiL the spring of 1980

and approximately 50 MW in 1980/81. Ultimately, m sale af
capacity oz energy f.om the City of Tallahassee m the City of
Daytona Beach was consummated, since Daytona Beach eventually
renewed its 30-year f«archise with Florida Power 4 Light Conpariy.

The secor'nstance in which the C' of Tallahassee was ca@-

ac ed rela 've to the potentiaL sale of bulk pave ta another
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aunLcipalf.ty occur.ed in earLy 1977. This over ure is documented

in a memorandum dated March 8, 1977 C"an Ci y Manager Daniel

RLenan to Joe Dykes, then Director of the C'ty Elec ic
Department. This memorandum states as faLLows: "I have recent-'y

been contacted by the City Manager oC the Ci y of Jacksonville

Beach regarding the possibility of the Cf.ty of Tallahassee

selling power ta Jacksonville Beach." The memorandum goes on m

request that M". Dykes determine whether 't wouLd be in
Tallahassee's interest to sell same of cur excess capac'ty when

,Hopkf.ns Unf.t $ 2 canes on lf.ne rh's sprf.ng."

A memorandum dated March 9, 1979 from ELec ic Department

Df.rector Kenneth Morgan ta Assistant City Manager Joe Dykes

dose ibed the problems faced by cet'tain elect ic systems in
Florida in obtaining adequate supplies of low-sulphur fuel oil
for the generation of elect=fcity. Mr. Morgan noted that the

Cf.ty of Tallahassee is able ta burn oil with a sulphur content as

high as 2.5t wf.thout exceeding ambient air qualf.ty standards- Zt

was Mr. Morgan's suggestion that the C'ty seek to obtaLn from

state authorities permission ta burn such higher sulphur~ontent

oil and, as need be, wheel excess pave" ta those cities having

difficulty obtaining the Low-sulphur oi'hf.ch they are requf.red

to burn by state envi=onmental regulations. Thus, M". Morgan

stated as Collows:

Temporary suspension of certain rules contained f.n
the Florida Tmplementation Plan would be consf.stent wf. h
State and Federal Law and could partia'LLy or temporarily
alleviate the fnpact of elect ical black-outs of
residential dwellings or Lndust~ and any resulting
unemployment in the State ot FLorida. These rules
would allow our plants o burn ae stan~a- su onu- otl
an se tne excess oower, throu h whee xn
arrangements, to tnose ut't'es tnat nave stric er
Standa dS tO CanalV Warn X,n rhetor denSe V Oaau ate
uraan areas, an n ee tnese areas have excee ecue aa. cutie-y standards and are r«tot=ad ta ourn
less than L% sulphur content of.L. Further,
allowed ta burn the higher suLphur content oil, we
could d'vert our lower sulphur content oil ta the
sane areas as nentioned above.

Zt is apparent fran this nemorandun that the C'ty of Tallahassee

views i sel ta be a par icipant in the peninsular Flor'da bulk

power market, and a conpet'tar with other elec -ic utility
systems for the suoply of wholesale and other bulk power ser-

v«ces ~
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Oa March 10, 19
~

Rissimmee crrrpar

Reynolds, Smith and BilLs wrote ro

ae cosrs to that city of purchasiag power

from P'orida Power ( rpotat'on or '"om the Orlaado Utilities
Commission.

Oa June 12, 196( Plorida Powe Corporation wrote m the C'ty
0 Ba tow

Ref erence
Ba tow to c

r equir erne n:
Corporatio >

mies in the
systems

Zn accorda>
Power Corpc
rate coat=<
requiremen:

made to the recent efforts of the City of
tain its electric energy and service~m a source other than Florida Power
in the interest of effecting greater ecoac-
cperatioa of its electrical dist=ibution

s with this 'competition'rinciple, PLor'da
stion hereby offers the Ci y of Bartov a new

for its electric energy and service
~ ~ ~

Concurrent.'ith this offer aad submittal m you, we
are making comparable offer to each of ocr municipal
vholesale c stomers

See also-FPSL inter- ffice memo to Mr. W. C. Johnsoa om R. L

Sirmons, Jurie 17, 1$

Competition bets

for hulk power
supp'PC

1903].

sn Plot'ida Power Corporation and Caiaesville
ss to Alachua and Newberry is evinced by:

FPSL Late mf ice mt 0 f~ R. 'C. Roberts. May 4

2161]; memo ~m Mar ice 8. Phillips, September LL, 1967 (PC-

929]; Memo ~ om "AHE "" M RCR" > September 26> 1967 ~ Memo of Ro

C. Roberts, September 29, 1967.

See also "Guide] aes for Pover Generation Prom Municipal
Solid Waste Operatic s" (212164) (While direct benefits are

smaLL, PP(L's partic aration will be of value to "(D)eter the com-

petit've threat of r iicipaL generation.")
Competition for elk power suppLy is and has been continuing.

C. Evidence of:omr>etitioa Aaolicable to each Ci v.

ALL plaint' Ci .es are members of the Florida Municipal
Utilities Associatic ("PMUA"). Joiat efforts at obta'ning hulk
power supply for ."-MU members are described in response

interrogatories 9, 1 ~ 14, 15 and L7. Zn addition, FMUA

publishers aad distr
pa ison of utilities

>utes to each member a monthly rate ccm-

statewide, including PPaL. Moreover, FMUA

engages ia industrie development, and assists its members 'n
that regard. PMUA M :utes, May 20, 1966.
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On April L-3, 1964, FMUA held its annual confererce at which

was presented a study by Robert E. Bachen, R. W. Beck and

Associates, 'Benefits of Power Pooling and Its Significance to

Members of W~e Florida Municipal Utilities Association, which

discussed the importame of yardstick compet'ion historically,
throughout Florida. The report emphasi"ed the imporwnce of
pooling, and the need for interchange and psoling agreements bet-
ween mnicipal or rural cooperative systems and commercial utili-
ies without unfairly restrictive terms, in order for cities to

continue to fulfilltheir historical role as the
'yardstick'gainst

which to measure power costs from other
suppliers-'n

March 17, 1965, ENUA informed its members that Florida
Power Corporation was charging more for wholesale power sold to

Cities than it was for wholesale power charged to the %~A

Cooperatives. See discussion of competition for bulk power

supply, above.

HOMEST~
l. Yardstick.

On May 28, 1958, Mr. Ivey, Superintendent of Utilities wrote

to Carl'. Anderson, Homestead Councilman, noting that FPQL's

residential rates place Homestead in a dis inct disadvantage

from a competitive standpoint...", and recommending that the

City's rates be brought in line with the company's, and that a

study be done on commercial accounts.

At City Coute'eetings of November 2 and 16> 1964, the

matter of FPaL's lower rates was discussed. A, rate study was

recommended and a committee was.appointed. On May 15, 1967,

citizens complained at the City Council meeting of the size of
their electric bGls. See City Council minutes for these dates.

On October 2, 1967, Mr. Marks, councilman, noted that the

city's rates were 15 20t higher than FPaL's, and recommended that
the city's rates be lowered commensurately. A report was pre-

sented to the City Council on November 6, 1967, on the effect
upon city revenues of reducing the residential elect" ic rates

~ 106% of .=PaL rates. The council moved to reduce rates to hat

level, arA it was carried. See minutes or these dates, 4nd also

or January 8, 1968. Consequently, on January 16, '968, C'y
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Manage O. R. ?carson sunmitted "Hvaluation, E'ac=ic Rata

Reduce'on, zo the Courx:iL, in which he concLuded chat the city
could indeed af ord to lowe" its residentiaL rates, but not its
commerciaL ."ates.

2. Competition for Border Customers.

Internal FPaL documents from 1954 reveal FpaL's perception
that it vas in competition for customers vi«th Homestead. Ben H.

Fuqua transmitted a memo to R. C. Fullerton on May 8, 1956,

discussing zhe mat ar of Homestead's expansion of water and light
acilities. The memo was concerned vith the city service to

developments about six miles ~m the city limits, and asar.ed:

The po'nt «Wt the Mayor and oossibly other of i-
cials in Homestead should be conzactad mon is well
taken and I think va should work to this end.

Meanwhile, of course, we should make every effort
to serve all elec""ic customers in what can reasonably
be considered our service area around Homestead.

On May 1, 1956, Boy S. Chandler corresponded to Dave L. BosvorA
about the same topic. FPrL apparently considered the competitive

'I

'hreatsignificant, as Mr. Chandler wrote "The mora I dig into
this situation, the more I reaLi=e that this thing is bigger than

any of us thought.'

November 28, 1961 FPaL document shows competition .or the

d'stribution system lying outside the city limits. The inter-
of ice memo from R. C. FuLlerton to Mz'. R H. Fita on the subject
of 'Homestead records a phone call between Fullerton and Mr.

Cordon Ivey of the Homestead system. According to the memo, Mr.

Ivey vas calLing at the behest of a politicaL candidate vho

wanted to know what the city could get f"om FPrL for the city'
ext"a-city limit dist=ibution. -Fullerton "indicated to Cordon

that we would be interested in cleaning up the outside city
limits situation vith him", but could not offer a precise dollar
figure at that tirae. A handvritten notation (illegible in part)
indicates that a follov-up phone call to Mz. Ivey vas made,

offering to negotiate furthe
On Augus 7,. 1967, FPaL and Homestead execu ed a tar.itor'aL

service agzeemant. The agreement was entered into in con-

sideration of the fac that
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if there is not now an agreement as o semice areas,
%ere vill in the future continue to be unecoramical

duplicat'on of plant and facilities and expansion inco
, areas served by the competing parties, which in turn
result in avoidable economic waste and expense
(emphasis not in original)

This was affix@ed in ;"PaL's application to the Florida Puolic

Service Commission for approval of the agreement, which referred
at oaragraph 8 to the threat of unrestrained competi ion.
September 18, 1967.

3. Other Customer Competition.

FpaL notesg made by 'KRB", October 18, 1967 (270210-19],

express succinctly that "The Homestead area would he more

at""acted (sic] to nev business and indus-~ with FP%LCo ~ pover

caoab ilities."
On September 16, 1963, the ovner of a local motel complained

to the city council that his rates were higher than they would be

if he wete served by FPaL. On June 5, 1967, Nr. Pearson reported
to C'ty Council thac he and Nr. Henry C. Peters had met with the

local school board to discuss a letter ~m the s:hool indfmating

it was going to change its service from the city to FPRL. The

Council,, in response, author'zed a lover rate to be offered
the school in order to be competitive with FPaL. The matter vas

refer ed to the "Rate Committee" vhich was studying the mat er of
bringing the city's .ates into line with FPaL's. Another citizen
complaint and th"eat to change to FPaL was presented to the City
Council on January 17, 1968., See minutes for these dates.

See also, "Public Utilities: Florida's Dual System of

Regulation - A Denial of Adequate Protection to Some Consumers,

23 U. Fla. L. Rex. 159, vhich refers specifically to competi ion
betveen Florida Power 4 Light and Homestead.

Yards ick
On Apr'il 21, 1959, C. B. McCartney and Associates were

authorized to perform a rate and system study. The WCartney

study proposal before the Commission made reference to the fac

that "one of the strongest arguments he Power Co. (FPCLJ has had

in Lake Nor-5 and New Smyrna has been he fact that heir resi-
dential ra e is love= „.",an eke t~orth and New Smyrna Beach resi-
dent'a'te.
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On October 15, 1959, newly-appointed city clerk Mer ill
Edwards advised the city ccmmissioners that rates should be

reduced in order to be competit've, with other systems. Such

rate comparison is regularly reflected in City Commission m'nutes

during the designated period. See for example, Board of ustee

Meeting Minutes, July 18, 1978> City Commission Meeting Minutesg

March 16, 1971'uly 17, 1973'uly 15, 1975.

2. Customer Competition.

The C'ty competes with FPaL for customers both within and

outside the City along the f"inge of the city limits. Around

1978, a subdivision called "Pine Forest. elected to annex into
the city so that it could receive all city services rather than

choosing to remain with Florida Power 8 Light. The owner of the

301 Lounge originally had FPCL service; he wanted c'ty services,
so he switched to Starke,'s system. George Flynn Jr. and George

FLynn Sr. on S. R. 230 East receive all services ~ the city
although they could receive electricity from other sources. Most

I

recently, FPaL hooked temporary lines to.homes located in the old

Knight subdivision at NorM Clark Street, and was preparing to

hook those customers up to permanent service. Around December

1979, Merill Edwards, Starke city clerk called Sam Audieckiwiec"

of PPCL's Daytona Office and argued that since the subdivision
was located within the city, it should be served by city power.

Audieckewics informed Edwards that he had been instructed to hook

the homes up, but that he would refer Edward's protest to FPeL

of icials for consideration. At time of discovery, m word had

been heard on this subject f=om FPAL.

Another example of compet'on: Tommy Reams lived at the city
limits in an area where there were no Starke,dist ibution lines.
Reams, who was hen receiving power f"om FPaL, asked what, it
would cost to cbtain city po~er. The city provided this
information and Reams decided to shift to city power.

FPaL serves about 125 customers within the ci y limi s of
Starker

In 1977, Superintendent Deca advised the C'ty Council that a

house was being built at, the West end of:axon Lane which could
be served by FPaL; city councilmen crde ed the ut'lities superin-
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tendent to extend c'y 3.ines out to the area to enable the c'

to serve the area as i developed.

LAFhE WOR 8

l. Yardstick

Lake Worth keeps files of the Jacksonville Elec ic
Authority's monthLy rate comparisons, as well as ~se done by

Fh4UA. Hz'. J. C. L'Englep Chief of Engineering 6 Operat'ons,

makes monthly reports to Hr. C. C. Blaisdell, Util'ties Direcur,
regarding the computation of the fuel ad)ustment charge, and

every report contains a comparison with the current FPaL rate, as

well as that of the previous month and year.

On Narch 23, 1977 a citi"en of Lake Worth, Ms. J. A. Acuff,
wrote to M. Blaisdell set, ing out a comparison of rates between

the city.system and FPaL asking "can we poor people afford the

difference?"

On January 28p 1975 the city received a let er from Bob

Steinmet" p enclosing a copy of.a column he had written for The

chsarasr naaspsper in hear isle asses, sskhnp nake sarah hce hs

managed to manufacture and sell electricity cheape than "a huge

company such as FPaL." The article complained o FPaL's most

recent rate. increase. It read in part:
A person can't help but wonder what the price ofelectricity would be i FPaL had any competi ion in this

area. If you don't like their elec" icity or their
"ates, where do you go2 Fail to pay your bi3.1 ny the
stipulated date and they'l tel3. you where to go.

There is a comparison nearby of'hat can be done.
The City of Lake Worth is one of the rare cities to be
exempt f om the stranglehold morapoly FPaL has on
southeast Florida. The city operates its own electric
plant along with its other utiities. Residents reportbills approximately half what FPaL customers are

There follows a comparison of rates between FPaL and Lake Wor&.

(Deerfield Beach is about 25 miles south of Lake Wor 8, on the

coast ~ )

2. Competition for Border Customers.

In 1961 Lake Worth ceased providing electric service to the

neighboring City of Atlantis. Letter of January 17, 3.961 (date

cor ected from Augus" 17, 1961] rom Ruth Fales, City Clerk,
James P. Kintsp Mayor of Atlant's. On January 23, R. D- Bill and

Ben .uqua Of POwe" C 'ight diS-uSSed Lake Were' relinquiShment
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of the account. PaL inter-office memo from R. D. KiLL to Ben

H. Fuqua, January 23, 1961.

FPsL,'s cogni=ance of fringe area competition with Lake Worth

and the possible consequences of such competi ion is pointed up

by the company's insistence on a retail ter.itorial agreement,

with the city as a precondit'on to interconnec 'on. See response

of Lake Worth to interrogatory 11. Such an agreement was signed

in 1972, and is on file with the Florida Public Service

Commis sic n.

3. Other Customer Competition.

An FPaZ, inter-office memo to Mr. Ben E. Aqua from R. C.

Fullerton, July 11, 3.957, rapor s that a Lake Worth customer, the

Trailer Park Chamber of Commerce, was expected to get in touch

with the Public Service Commission in an effort to be served
by'PaL

instead of the city.
PORT PXERCE

l. yardstick.
Fort Pierce maintains files on rate comparisons between muni-

cipals and FPaL. This file includes comparisons speci ically
between the Fort Pierce Utilities Authority ( FPUA') and FPaL.

The rate di~erential between Fp!L and Fort pierce was

discussed November 14, 1960 and again, at some length, on May 23,

1961. At the May 23 meeting Dr. Henry Blalock noted that 'Sales
promotion work is necessary because of other competition other
than 'di ect competition. People compare their rates with other
companies, and if you are not in line you have bad public rela-
tions. Zf you do not fight for the dollar you will not get it.

On January 23, 1961 one Commissioner reported that he had

been called by Mr. Hill of FPaL seeking to confirm a rate the

City had offered to a prospective customer. We discussed rates
and he wanted to know what we were going to do wi h rates in the

future. Any place that they have competition their rates are

lower and create harrassments (inj those areas where they do rat
have any competition."

There was.debate about the City's rates, and the term of its
franchise, at the City Commission Conference Session held January
15, 1962. Comments included, "2 we analyte rates quoted in he
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newspaper and compare it with rates paid by a large section of
ou. county, North Beach, South Indian River Dtive, . is apoaren"

that we are still in need of a new schedule, . ~ N . Clisson
stated ~t our rates were comparable in many cases lower, taking
into consideration all the charges made by Florida Power a

Light.'he Nayor stated "Florida Power a Light rate is the only
rate stature that we could compare with. Your rates are

higher. Bven reduced rates will be cons'derably higher than

Florida Power 8 Light.'ased on this debate, the Conference

decided to reduce the 101 utility surcharge to 8% over a 30 year
period. Minutes, January 15, 1962. A similar action had been

taken in 1956, and the action was commended by the local Chamber

of Commerce, because "the 'availability of water and elec "ic
power at competitive rates is of paramount importance to most

manufacturers, and... competitive water and elec ic power

"ates a e essential to the industrial development. For. Pierce
Chamber of Commerce Resolution July 13, 1956. The City
Commission, at a meeting on August 13, 1969, discussed «the need

for the c'ty to keep rates competitive with FptL. In furtherance
k

of that goal, the Commission decided to hire engineering con-

sultants to conduct a study.

In a report om the Ft. Pierce Utility Board Committee to

the chairman of the Planning Board, Mr. E. C. Peterson, the need

for competitive rates was recognised, and current rates were com-

pared with that of Orlando and FpaL. (411577).

A rate study done for «the city specifically discussed com-

petition between Ft. Pierce and FPtL, and stated that 'elect ic
consumers served by the City, both inside and outside the City,
compare the rates they pay with those charged by the Company

(FPaL] ~ Ou side the city Limits, consumers of «the City may

change and take service from the Company when dissatisfied, and

the Company has facilities and will render service to them."

The Special Committee appointed by the mayor ~ study
elec rical rates met (411288) ~ The minutes of 'mt meet'ng

reflect aha the committee made a factual finding that "It is the

desire on the part of Ne City of Fort Pierce to match the rate
structure of the Florida Power and Light Co., with 0e passage of
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Ordinance Z-377.'fter studying the rate structures of other
cities and of FPsL, ehe Committee concluded:

Fot'he purpose of promoting and expanding the economic
growth of Fort Pierce and St. Lucie County, anddi ecting «his expansion to the potential Commercial andIndustrial Companies who might locate in Ms area, and
to business establishments who might plan expansion oftheir present facilities, it was felt Mt such users of
the demand system of elect"icity would require an indu-
cement in elect=ical uatirg that would be more favorable
than competitive areas.

A long list comparing components of FPaL's rates and services,
and the Committee offers in summary: The adherence to Florida
Power and Light Schedule should be made in its entirety or a

avorable balance considered for the heavy users under the pre-
sent st=ucture."

A 1956 study of the city' rare structure included com-

parisons with various other city systems as well as with FPCL's

rates (411221) ~

Mr. CLaude L'Engle of Reyralds, Smith a Hi)is presented the

annual'epor- for the fiscal year to the Commission meeting.

October 31, 1966. Discussion followed and a Commissioner com-

mented that 'In the future he hopes rates will be equi+hie wi 5

Florida Power a Light and that perhaps the hassle on rates will
cease." See minutes of City Commission on per inent dates. For

similar discussions and rate comparisons, see also minutes for
September 19, 1966 ("... the Commission is t~ing to put rates
right in line with nearest competition ~ ~ .") and letter from

Evert A Young, Reynolds Smith and Hills, September 16, 1966

(attached thereto); minutes of Conference of the City Commission,

March 23 1962.

A memo to John Little Mm RNS on August 27, 1975 reads:

Recently I had an inquiry from a large developer
who was wondering about comparison of FPaL rates with
FPUA rates. This developex was concerned about havingest some tenants who were 'n our service area moving to
FPaL service area because they would receive Lower
rates- He was inquiring as to whether or not we would
be willing to run something in the newspaper showing our
comparison of rates with FPaL inasmuch as he knew there
was not that much difference in our rates.

I am ~ondering if we shouldn'ublish one of ".hose
FNUA comparison charts?

2. Customer competition.
The minutes of the City Commission for June 10, 1961 show

that Stone Buick was considering changing from City elec""ic
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FPCL, and- had discussed .ate ccmpar'ons with the City
Commi ssio n.

On January 21, 1964, the Acting City Manage" mtified the

mayor and members of the C'y Commission by memo that he had

received a signed petition f=om 28 residents asking that they be

released from C'ty utility service and be allowed to use FPaL

service.

On July 28, 1967 the local TV station wrote to Mayo@ Milton
Tucker complaining of interuptions in their power and charged:

'If we continue to get power failures we will have ns choice but

to take whatever action is necessary to protect, ourselves from

these losses.'etter of W B. Minshall.

HEW SM RHA BEACH

l. Yardstick.

On April 16, 1956, a local Winn-Oixie Store wrote to the ci y

manager expressing dismay at Hew Smyrna Beach'.s rate levels as

compared with other municipal systems and with FLorida Power and

Light,. At a City Commission meeting on September 28 of that
year, the rate differential between New Smyrna Beach and FPCL was

discussed. See minutes. The city cuz=ently maintains f'les of
monthly rate comparisons for all Florida utilities, prepared and

published by the Jacksonville Electric Authority.
A letter of June 24, 1964 rom a city customer, Glen Greene

of the Southeastern public Service Company, Royal palm Division,
complains about the unavailability of an indust ial rate for the

company, noting that the lack of such a rate compares un"avorably

with other utility systems available.
2. Competition for Border Customers.

The City minutes for March 8 and 10, 1958, indicate that
developers of sites lying west of the city limits, but within the

Hew Smyrna Beach franchise area, wanted permission to receive

service from FPaL rather than from the city. Such permission was

granted "since 'this subdivision is outside the cicy limi s of Hew

Smyrna Beach and due to the fact that there is not enough power

avai'able at this time

Similarly, ."-PQL engaged in competit on for customers ~f.th New

Smyrna Beach in the Mission Ci y area.
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In Apr'', 1958, the c'ty received a petition signed by oeople

living outside the city, similarly requesting permission to be

served bv FpaL. The customers complained of poorer service with
more interruptions- and higher ."ates than FpaL. The City Attorney
advised that before any utility facilities could be sold it would

have to be ratified by a sufficient part of the electorate. C'ty
minutes, 4/28/58.

For another example of complaints from custome s and a peti-
tion for the city to sell its outlying distriburion facilities to

FPat„see City Commission minutes, Book t9, for June 27, 1966 and

July 9, 1966. See also minutes of December ll, 1958 ("( R D.

Berille seeks and gets parmission to be served by FpaL) ~

In 1964, some residents of Edgewater and Samsula, city custo-

mers, had requested service from Florida Po~er a I,ight. The city
retained the customers. City Commission minutes, September 28,

1964. Two years later, one resident, Edward A Kersey> attended

a City Commission meeting and wrote a detailed letter seeking to

change from New Smy=na Beach service to FPaL'ity Commission

minutes May 23, 1966 and June 27, 1966 (recording Kersey's

letter of June 24, 1966). However, subsequently Edgewater

franchised FPQ. service.
Between the per'iod 1971 to the present, there has been active

compet'tion between New Smyrna Beach and FPaL to serve a group of
poultry farmers in the Samsula area. Documentat'on of the com-

petition for these customers includes: Nemo ~m J. T. Bensley,

Director of Utilities to the Utilities Commissioners and Counsel

for New Smyrna Beach, July 12, 1971> handwritten.notes ~~
of July 7, 1971! newspaper article appearing

the New Smyrna Beach News, July 22, 1971; memo from Bensley to

Utilities Commissioners and Counsel of New Smyrna Beach, August,

9, 1971~ letter from Thomas J. Lawrence, president, Volusia

County Farm Bureau to the city Utilities Commission ~ Augus 4,

197'; letter rom Bensley to Hr. Berzien H. Becks, Sr., Esq.,

Seotember 9, 1971„ letter from Be. ien Becks, Sr., Esq.. to the
Aug~+city attorney, ~ 23, 1971, and forwarded E. N. Cautier,

attorney for the Utilities Commission by memo of August 26, 1971;
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Letter from Ber ien Becks, Sr., Esq., to Bensley, September 13,

197'; memo from Bensley to Utilities Commissioners and Counsel,

September 15, 1971; letter am W. M. Chanf.au, Esq., ta John E.

Chisholm, Artarney far the Utilities Commission, March 31, 1978;

letter f am Jack Pous of R. W. Beck and Associates ta Nr. B. W.

Wait ZZZg P E t April 13, L978; letter from Chanf.au to Nanning

A. Stair, FPSC, April 7, 1978 (asking that the mrmers be allowed
ta receive service ~ Fp8L and noting that at least 8 other
farmers in the area would also prefer to receive service from

FPaL); Letter fram Stair to Chanfrau, April 18, 1978, mating that
the FPSC will investigateg letter from Stai" ta B. W. Wait, ZZZ

of New Smyrna Beach Ut'Lities, April 18, 1978< letter f"om Wait

to Chanfrau, Esq., May 5, 1978'etter from Pous ta Wait, May Ll,
1978; Letter ~m Chanfrau to Wait, Nay 31, 1978'eport Prepared

P

by B. W. Wait, ZZZ on June 6, 1978. New Smyrna Beach has reduced

races applicable ta certain customers to be ccmpetitive with
FPaL. See Resolution 36-78, Sept. 27, 1978, affirming intention
o the Uti1ities Commission ta be competitive.

FPaL filed suit in 1979 against New Smyrna Beach to en)oin it
fram serving cerain customers within the City's corporate limits
and has complained to the Florida Public Service Commission.

FPaL's injunction request was denied. The Public Service
Commission action is pending. PSC Docket No. 79M380 Circuit
Court 79-1563.

he City Minutes for September 28, 1956, indicate that com-

pe i ion for customers in the Samsula area- dates back at least
that far. At the meet'ng the city manager read a lerter ~m Nr.
R. B. Berg of Samsula stating that he had discussed the possibi-
Lity of having FPaL suppLy electricity to Samsula with a repre-
sentative of the company. That representative, Mr. Cole, had

assured Nr. Berg that the company had the capacity and

wiLLingness ta serve them, although i wanted the city ta make

the request. Nr. Berg said the situation was of emergency pro-
portions and ~ested that FPaL be allowed ta cu" in right away

"after wh'ch saLe or lease of these lines can be taken up." Berg

presented a petition fram Samsula residen s in suppor of his
request. Decision was tabled. At the same meet', however,

was reaorted that M=. Jess .hamas of Reynolds, Saith a Hills had



1-31

recommended that Ne city discontinue e'ec=ic service 'n the

outly'g areas. he City Attorney advised of the necessity of

having an elec ion before such action could be taken.

A. S. Wright wrote to Hew Smyrna Beach's mayor on August 24,

1964 to advise him that FPtL had received requests for service

from various City customers. Mr. Wright offered to negotiate the

sale of New Smyrna Beach customers to the company.

FPaL again wrote to the city, on Pebzuazy 19, 1965, asking

the city to consider selling or leasing its system, and noting

that if PP6L were providing electricity to the city it would

"lend its full suppoz't toward at-"acting industry to-the area."

On March 8, 1965, one city customer came eo the City

Commission meeting to request service by PPLL. Minutes.

3. Other Customer Competition.

A representative of the Industrial Committee requested the

City Commission, on September 21, 1961, to provide him with a

letter stating that the City would allow any new industry whose

power needs exceeded those that the C'ty could meet to purchase

power om ppLL. The Commission agreed to guarantee an adequate

power supply for new indust~. Minutes.

GAINESVILLE

l. Yard stick
Dune 4, 1966, a study was presented to the Util'ties

Committee, prepared by Milton Kafoglis and Norman Keig,

Department of Ecoramics, Qniversity of Florida (E-9574 Document

f543867-92). The study, "Elecuicity Rates for Residential

Service In Gainesville", discusses rate stzuctuze for the city
and sets out comparisons of rates smtewide, including comparison

with rates of ppaL. The report assumes throughout tha com-

pet'tion exists, both 'yardstick" and direct competition foz

industry or other potential. incoming customers.

Ga'nesville has other repo'rts and studies in a similar vein,

including "Engineering Report, Electric Utility Rates, City o

Ga'nesville, Florida", per ozmed by haugh and Goethe, Znc.,

dated May 1967 (E-9574 Doc ~ 540083-540131) . his reoort raccm-
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mends that the c tv's "large power rate be rev''sed, in order

be more campeti 've in at" ac ing irAustry which is considering

Locating in the area. >e study notes (pp. 2<) that 'The large

ut'Li ies usually write many special rate s:hedules which ar~
des'gned ta meet competition wf."" other wyas af serving special

leads." he study's recommendation that the large po«er rate"

be reduced is based on a camparf.san that shows that
Gainesville's Large power rate results in costs to the customer

wh'ch are subscantially abave the avet'age of those systems

studied. he systems studied included Fpat.

An f.nternal cf,ty document ot July 15, 1978, a memo ta

Commissioner Howard fram Cranmore 8. Cline regarding evaluation

of operatfons, indicates not onLy the existence of yardstick com-

petition with Power a Lightg but also the fact that competition

for ecoaamic.fuel suppLy and access to )oint power or pooling

ar angements can determine whether ululate tates will be cam-

pe"'tive. The memo suggests that a rate evaluate.on and cam-

parison follow the format of the 'Financial and StatisticaL
Report" supplement to a Fpaf. annual report (presumabLy the most

recent annual report). We memo aLso nates:

Sf,nce the cost of fuel f.s a ma)or coit af producing
power, the price of coal delivered to Deerhaven ZZ will
determine whether we vilL be able ta pxoduce power eco-
nomically for the customers as well as sell surplus
power competitively. Z power cannot be produced at
competitive prices, then the burden on the system's
customers wf.ll cbviously be much gre)(ater. Z would be
my recommendation that Florida Powet Corp's fuel sub-
sidiary (sic) HLec~ic Fuels Carp. be contacted ta
explare )oint venture possibilities in ownership of coal
energy and transportation.

Another example~ Pebruary 27, 1963, John Kelly wrote ta a

Cainesville resident, Mrs. Wilbur Hoskf.ns and in response ta he

inqui~ he referred to competf.tian wf.th Pawer Corp. and Clay

Elect-"ic Cooperative, and ccmpared rates.

2. Competition for Border Customers..

A, February 4, 1957 squib in the Cainesville Sun rates tha 'n

L927 Power Carp. attempted to extend its service inta the ci:y
Limits of Cainesvikle.

Mr. Howard Reflly currently Qperat'ans Manager for the

Ca'nesville system and a farmer eoployee of Florida Power



33

Corporation, has described intense door-to door ccmpetit" on bet-

ween the two systems in the 60's. As a Florida Power Corporation

employee, he was sent in L962 to win customers to the

Corporation. Z was explained to him Mt Gainesville was

infringing on Power Corp.'s ter"itory. Zn 1963 or 64, Power

Corp. placed in business the Alachua County Utilities, Zw. to

set up a water and wastewater plant and develop a Power Corp.

package policy whereby water and sewer would be provided only to

customers who also agreed to use Power Corp. elec icity.
Alachua County Utilities was subsequently sold to a private Land

developer, and Lacer sold again, this ~Me to the Gainesvtlle-

Alachua Regional Utilities Board.

3. Other Customer Competition

.he Chamber of Commerce for Gainesville provides a typical
billing" to any industry which requests it, comparing thei pro-

bable monthly elec icity costs, given their usage data, under

Gainesville's rates'and those of Florida Power Corporat'on.

Such information was provided to Sperry Rand Company, Laurens

Glass Company, Atlas Worthington, and ZBN. The possibility of

Atlas Worthington, Laurens Glass and ZBM becoming Gainesville

customers was explained by Mr. Chuck McKuen of the local Chamber

of Commerce. See also handwritten notes of a meet'ng of December

28, 1965, between John R. Kelly and Rcbert Roundtree of

Gainesville and three representatives of Spe~ Rand Corporation.

These notes indicate that elec" ic power rates to Spe~ were

discussed. Under the heading 'To Maintain Competitive Rates to

Sper~" it is noted that a Sperry representative referred to

Florida Power Corporation customers within the c'ty Lmi s'such
1

as the University of Florida. Shortly after. this Spe~ moved

=out of Gainesville.

The University of Florida, which has its main campus within
the ci y limits of Gainesville, is nonetheless served by Florida

Power Corporation. There has been active and intense competition

for this account between Po~er Corp. and Gainesville. Thus,

throughout l962 there was correspondence exchanged between repre-
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sentat'ves of the city utility department and the Qnivers'ty.

One such 1st er, written February 9. 1966, is frcm M- H. CorLey,

Assistant Business >~nager, Board of Regents for the

Qnivezsity System of Florida to Ed Turlington, Ciq Commissioner,

and it indicates Mat Gainesvtlle's proposal to serve the main

campus of the University had been rejected in favor of continued

service from Power Corp It suggestsq however g that the city
might be the appropriate supplier to the P. K. Yonge - Coastal

Engineering department. On August 15/ 1962/ however/ M Ellis
Jones, Business Nanager for the University of Florida wrote ts

John R. KeQ.y re3ecting city service for the Engineering s=hool

as well. Similarly, on September 18, 1968, William E. Elmore,

V'ce Presidenr, for Business Affairs wrote to Robert E. Roundtree

of Gainesville, re)ecting city service. The raison given by the

Qniversity for choosing Power Corp. was the Company's lower

rates.
'qually vigorous competition existed between the city and

Florida Power Corp. for the Veterans Administration Hospi~d.,

which wss built on the Gainesville city line. Active efforts to

acquire the VA account produced a series of correspondence. The

Hospital decided to buy electric power from the city, and a

cont"act was entered into on October 7, 1963. In order to win

the account the city agreed to a contract cLause providing that

in no event would the city'5 rates exceed those of a competing

supplier by more than 7%. See inter-of ice memo from John R.

Kelly to the City Commission, Octoaer 20, 1969 regarding

Electric Billings to VA Hospital ~

The VA Hospital competition provides an example of the way in
which the statewide territorial agreement between FPfL and other

utilities affected actua3. customer competition. In an internal
Florida Power Corporation "Nemo to File", regarding Proposed VA

Hospital - Gainesville, Nr. William B. Shenk wrote, on September

4 i 1962:

R. H. Bostwick, Divis'on Nanager of Florida Power a
Light: Niami, caLLed+BS and said that one of his men
there would like m talk wi h me about a pro3ect in
wh'ch he though we were very much interested. The man
he introduced was Nr. H; N. Stainton, Nanager of Power
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(nickname "Scocby ). Mc. Staintan then came on the line
and told me chat he had been in Washington Last week a@A
while there v''sited the offices of the Veterans
Administration. He spent same cime with Mr. J. B.
Douglas, head of che Elec -ical Sec=ion.

Mr- Douglas asked Mr. Stainton it his company would
serve a vA Hospital i it were wi hin che city Limits of
a city having a municipal elec~ic Power system. I com-
mented ca Mr. Staincon that this undoubtedly had
reference ta the proposed VA Hospital ac. Gainesvtlle and
he agc'eed.

Mc'. Staintan said chat Mr. Douglas'is a scmng supporter
of the tax-paying po~er companies. He suggested &at I
call Mr. Douglas and tell him that it was at his> Mr.
stainton's, suggescion. He expressed the opinion that.
we would gain by a conversation with Mr. Douglas. He
gave me his telephone number

He said another man that we shaul.d know there is Mr.
Rinne wha is in charge of air conditioning in the VA.
expressed my appreciat'on ta Mr. Stainton and Mr.
Boscwick and told them we would like ta have a chance ta
return the favor.

This example makes clear that FPaL, through its state~ide

terricariaL agreement, was an actively participating colleague of

Po~er Corp. Ln the latter's direct campetitive efforts with che

Ci ty of Gainesvtlle.

By lec er of JuLy 21, 1970, F.ed Cant=all, Secretary. ot the

University Village Apactment Project wrote'o John Kelly
rejecting the cicy's bid ta provide elect".ic service co that pro-

ject, explaining that it would purchase electricity from power

Corp o

Gainesvtlle supplies elect=ic service far lighting ca the

ballpark in Newberry although Power Carporation was interested

in the account. See interoffice memo, Maurice H. Phillips,
September ll 1967'nter-office memo of R. C. Roberts, September

29'967.
TAZ~RSSEH

L. Yardstick

A camprehensive rate study was done for the City of

Tallahassee, by R. R. Beck 6 Associates, May 1966. The study

oroposes certain new race schedules, and at page 2 notes tMt
" the principaL ef ect of adoot'g the proposed raw elect.ic rate

scheduLes would . ~ . provide an attractive rate for new l.arge

industry; and ca prov de for more ccuapecicive rates. ~ ~ ~ (Tlhe

end block in the Large po~er rate is... among Ne loves end
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blacks ar Large service in the state. This rate shouLd be par-

ticula Ly (at-"active) ta new large indust~.'gain, the study
r

makes clem Ae relationship betveen access ta economical bulk

pove. supply and competitive rates. Among the recommendations in

study 's

Zn connection with its Long range power supply
program every at~pt should be made ta firm up the
existinq interconnection with Florida Pover Carporat'on
and ta exmnd,f.ts use nat only for emergency standby but
for exchange of surplus capacity, economy inergy, and
scheduled maintenatae energy as well... The City
should plan an active role in area and regional paver
pooling studies by municipaL elect"ic utilities Ln the
state and other pragtams that might ultimately bring the
benefits of reduced power costs through modern power
pooling to the City of Tallahassee.

Zn discussing cost. of service alLacations in comparison, the

study compares Tallahassee's costs with other municipaL systems

and the four major orivately-ovned utilities in Florida,

including Power a Light. Zn discussing the large paver rate,
comparisons are again made betveen the ci y and FPaX,.

Tallahassee cont'nues ta be avare of the impor~nce of main-

ta'ning competitive rates in order ta maintain a viable system.

Thus, in the city files is a neve article from the Deland Sun

News of August 2, 1978, titled "Lake Helen Elect=ic Sparks

Cassadaga Zre," reporting that Lake Helen service users ve e

dissatisfied vith their relatively higher rates and vere peti-
tioning to svitch over the Florida Power Corporation service.

Electric rate studies and financing documents often include

rate comparisons vith other utiities in the state, includinq

FP eL.

2. Customer Competition.

In December; 1966 Big Bend Engineering Company, Znc. produced

an 'Engineering Report ta the City of Tallahassee Can:erning a

Proposed Industrial Plant Electrical Load.", Following a

discussian of the Ci y's ability to serve the new Load, including

considera ion of new t=ansmission facilities which might have

be added to the City's system to serve the proposed plant, the

epor states as follovs:
This Laad is o sufficient si e and of such an unusually
desirable nature that a speciaL rate is go'ng ta be
required ta meet campeti Lon. A proposed rate .'ar this
customer would take the form of an LVividuaL cont act
prcbably along the liras of the attached special rate
ar the Universxty of FLorida with aaoropriate changes.I" would not be a part of the c'ty's h.ec""ic Rate

ScheduLes available far other customers.



1 37

Although Ne repor- does not identi y the company consider'.".g

coming to TaLlahassee, it notes tha" the load would be "of suf»

f'cient si"e and of such an unusualLy desirable nature that a

speciaL rate is going to be required to mee competi 'on.'
letter of September 25, 1967 was sent to Arvah Hopkins f

City Manager, from W. Quy McKen"ie, Jr., Esp on behal of an

unnamed client,, a chemical plant considering settling on the St.

Marks River near Tallahassee and interested in comparing city
electric with other available electric service as a factor in its
locating decision. According to the correspondence, the company

wanted the assurance of the city that it could meet its load

requirements and "that the power rate is comparable with that

furnished similar indust"ies in other southeastern
locations.'n

January 23< 1978, Mr. Dan Kleman, City Manager wrote to

Hr. Q- A Bcosseau, Corporate Industrial Engineer of Miller
Brewing Company regarding electric rates. On February 24, 197S,

Mr. Kleman sent Brousseau an ELec ic Rate Study for Tallahassee

prepared by R W. Beck and Associates. A subsequent memo to the

file, from Kleman on February 2, 1979, indicates that the Miller
Brewery settled in Qeorgia instead of Tallahassee for several

reasons, including available water supply.

MT. DORA+.

1. Yardstick.

On August, 3, 1976, a motion was made to reduce industrial
rates to bring the rata more into line with what other utilities
charge.

2. Customer Competition.

On April 21, 1970 Doric Foods moved f om Umatilla to Mt.

Dora. Doric Foods claims it wanted to buy power f om Florida

Po~er Corporation because FPC was cheaper; Doric claims the City
agreed to competitive power rates..he matter is in litigation.

Bel-Aire homes wanted City electric but only if it could be

provided on the same basis as FPC Policy 7. District 3 wiLL annex

into the City if it can'aintain FPC power.
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Qn August 23, l960, the City withdrew an application to serve

a new subdivision owned by Je I Xrc. because the ."-PC cont=act

then in 'cree prohibited such service.&p~~
Ci y Council minutes for 6eapember 20, l966, reveal that a

resident of Southernaire Mobile Park complained of elec ic rates

higher than Power Corporation's rates. The Clerk was instructed

to write a letter to the resident .explaining that service in that

area had been raquested by the owner of the Park.

Zt should be noted that the City is nsw in the process of

negotiating a formal ter itorial agreement with FPC which would

involve t"ansfer of some &0 customers to that system. There has

been compet'tion with FPC for retail customers particularly along

the subdivision expansion areas around old and new Routes 441.

l. Yardstick.

Bartow makes it a frequent practice to publi'sh rate com-

parisons among its own system, Florida Power Corporation, Tampa
a

~Hect ic Company, and the Lakeland system in documents related to.

rate changes.

KZSSL~E

Yard st,Ck..

Rf.ssimmee makes its own listing, comparing electric rates rat
only of those systems which border the city system, but for all
Florida utilities including FPaL.

2. Competition for Border Customers

Kissimmee and Florida Power Corporation have had an active

competition for customers situated in the area at the edge of the

two systems'ist ibution lines. Power Corporat'on recogni"ed

this competition, and in order to avoid wasteful duplication of
''nes and other olant facilities, the two systems entered into a

retail territorial agreement, caw on file with the Florida Public

Services Commission.
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NE'ABEMY

1. Yardstick

Zn 1971 Hewber.y received a message from the head of the

school district complaining about the Level of rates charged by

Newberry for a s=hool located within the City in comparison to

the rates charged for a school in Hawthorne, which is served by

Florida Power 6 Light. The s:hooL dist=ice manager demanded an

explanation of the rates and why they were so high. Board of
Public Works, Minutes, August 9, 1971.

The City Commission and the City Utility Head have been

aware and have been informed of the importance of maintaining
rates competitive with. those of all utilities within the state of
Florida. On May 22, 1973 Robert Bathen of R. w. Beck appeared

before the City to discuss the need for, and competitiveness of,
.ate increases by the City. A special )oint meeting of she City
Council and the Board of Taxstees was held on August

discuss the City's rates in comparison with FPal. and

specifically to address the school's complaint. Two

Mr. Kivler from the School Board wrote again, asking

16, 1971, to

others, and

years later

the school system could compare the city's rates with others.
2. Customer Competition

On December 4, 1968, A I.. Battle, Jt. of Power Corporation
spoke with John Caldwell, Davis Parker (Newberry Commissioner),
and Clifton Parker, the Commissioner' brother ~ CLifton Parker
commented that "the City of Gainesville had said that if a

recpxest for service was received from anyone in Newoe~, a line
would be run to serve the load." Enter-office memo om A. L.

Battle, Jr., to E. E. Dearmin, December 4, 1968

ALACHUA

1. Yardstick.
Fldr)CIQ

Alachua participated in the .ore+ha Zndustries ~osition
C

through the FMUA, which prepares a directory of industrial advan-

tages of member c'es. Such information for Alachua in 1969, for
example, details that "our utiLity rates are very ccmpeti ive."
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The City serves 95 customer5$ utside Ne 'city limi s. Zt

serves 148 total customers with water and sewer service 48 of

these have elec""ic service with Florida Power Corp. (Source:

George Stevens)

2. Customer Competi ion.

Alachua is being considered as a location for a mayor pro-

duce. of computer paths. Zf the company decides to locate in

Alachua, area load could increase from 5 to 40 Mw. George

Stevens ot Alachua and Dick Hester of Gainesville indicated that
to their knowledge the ccmputer irm has considered at least two

other sites in Florida, including one in Alachua County.

Zn June or July of 1979 an engineer from the computer firm

(George Coleson) met with George Stevens to discuss the project.
Vnl I

&+v'tevensdiscussed a ve~~ of sub)ects with the engineer,

including the cost, of elec ical power in general and speci i-
cally the 10% discount Alachua offers to billpayers who pay before

mid-month. The engineer informed Stevens that Wt discount

could be of great importance. (Zn February of 1980, W City

Commission, however, eliminated the 10% discount.)

STo CLOUDo

l. Yardstick.

The City addressed its citi"ens in a; memo of March 22, 1976,

in which it recognised that it was essential to have competitive

rates in order to remain in business, and noted that 'our rates

compare favorably with others throughout the State. We will keep

them that way as long as we can —when we can't and there is m
al +vie+ veace~ then and only then would we consider going out of the

generating business."

SEBRZNG

1. Yardstick

See M". Jim Phillip's letter of February 14, 1973 to Robert

Bathen of R. W. Beck, discussing ways to keep the city's rates at
the level of Florida Power Corporation rates. More recently, Mr.

Phillips indicated in a Letter to a realtor Glenn GaUaghez,
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chat "the Commission has maintained a verv campeci 've rela-
tionship wi " other oower suppliers in the area.'etter of June

29, L979.

One Let er sent to Plorida Powe" and Light Company was fram a

Sebring resident and elect ic customer, Adolph PLegenheimer

(March LS, 1962) . Mr. FLegenheimer expressed his disappointment
that the Sebring system had rxrc been sold ta FPaL and suggesced

'next, «~e... do some judicious advertising and enlighten the

consumers as ta the rate yau will charge and what they are now

paying or should I say being
cvercharged.'n

Sepcember L2, 1968, the Sebring UtiLicies Commission

Chairman< L. C. SmiA, announced elec-ic rate reductions
amounting to 6% of elect ic evenues for the city. He also
announced a high use, law cost, residential race known as the

MedaLLion race. Accarding ta a news rel,ease issued by che city,
the Medallion rate "is the Lowest residential elect=ic rate in
Eighlands County and Central FLorida." News Release far
Thursday, September 12, 1968. The news release challenged:
FAC"g HE WOULD LIKE TO KNOW IP ANTONE KNOWS OF A LOWER RAT TO BE

FOUND ANYWHERE IN FLORIDA

On Augusc, 26, 1971, Mr. Phillips, Sebc'ing Utilities Ceneral

Manager, wrote ta Pred Brook of the Port Pierce Power Plant
enclosing copies of an advertisement Sebring had run in the local
newspaper descrAing its Medallion Rate. Mr. Phillips rxrced tha

Sebring "had splendid response on this
rate.'n

June 8, 1971 and Pebruary LSg 1972'r ~ PhiLlips wrote to
potential new residential custome s in Ohio and Pennsylvania
describing services and rates available f om the Sebring system.

These letters were in response ta inquiries, one of which, f om

Mr. Arthur 8. Rose of Kingston, pennsylvania, had been forwarded

to the Sebring Utiliies Commission by the Florida Power a L'gh
Comaanye

On February 2, 1970, the Ut'lities Commission resolved
of er an electric race ta cer ain public schools and government

agencies a a rate 5% below the applicable published general rate
schedule o Florida Power Corporation. (M'nuces, SpeciaL Meeting
of the Sebring Utilities Commission, February 2, 1970. )



See also 1977 ~mparison of Demand Rate Schedules of Sebr'ng

Ut'Licies Commission and Florida Power
Corporation.'.

Customer Competition.

General Manager Phillips wrace ta- Mr. W. N. McPherson,

Regional Construe&an Manager for NcDonald's Inc. on September

20, 1972, folloving up an a meeting betveen the tm ~ Phillips
explained in the letter:

Alchough electric utility service is available ta
your sita from both Florida Power Carporation and the
Sebring Utiltiies Commissiony the Cammission very much
hopes that it may have che privilege af serving you as,
vith perhaps tvo or three exceotions, it serves all of
the other business establishments in that area including
the Southgate Shopping Center and properties adjacent to
your site.

The Commission has sought ta maintain fulLy cameo

petitive elect"ic rates and this is best LLLust"aced by
reference to the tm pages of rate comparisons
prepared by ou™ Consulti Engineer, R. W. Beck and
Assoc ia ce s ~ ~ ~

FORT NEADEo

l. Yardstick.

When, in 1964, Florida Pover Corporation offered ta pur hase
I

be For» Neade system, representatives of Power Carp. met vith
the City Commission, and one of them, Nr. Si~ns, made Mesc

comments:

'The commerciaL rates we have ta take wi-5 indivios
dual customerf, because your commercial customers in Fart
Neade do mt use demand motors and we do and load actor
becomes quite an issue in our rates. Unless we talk
vith you personally ar ta the individual commercial.
customer we couldnsc cell whether the rates would be
more ar Less. I can sav this that our comme cial
rates in Port Neade are cansxderaalv ess than mos"
usnsss. Zn sans snsnanoes nones esan y ess nsn ours.
rn soae tnseanuas, sell, ons insnanos Ssr essaala, Shin
school out here is your largesto We would consider i»
commerciaL customer. I think vou bet er change ke
tape. The school you classify as indust".iaL; ve
classify as commercial. Zt is the largest commerciaL
custamer that you have and comparing that rate wi h our
commercial rate as beet we can without kwwing exactly
what demand they are setting aut there, there is about a
$200 —this is $ 13,000 bill we are talking about for
the school in char, area. Their biLL vi'1 run about
S200 s rear mora on ou= rate tnsn sns ou?Saon ou=
race. Navy cne Sun Coast Canners out here ~ ..~you
~cassify as industrial and we would classify i as
indust ial in our standa ds, and I believe icy'he onLy
indusc.ial customer we would classify as industrial
inside the city limits of Fort Neade, and thei" bill
would come down considerably on our roughly $2,000
annually o n our rate.

By Letter af December 8 1969 to the C y Commission FPC

promised, again as part of a purchase offer ta acquire the City

system, an i~ediate reduc 'on in elect ic races. On September
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LS, 1969 a newspaoer article had appeared, "Florida Po~er Of er

to be Attractive", which publici"ed a major reduction in residen-

t'a'lec-"ic rates of the C'ty system if the system were sold. A

similar a"ticle appeared on Seotembet 25 1969, 'Florida Power

Evaluation is Underway." This article also repor ed that the

Citv could expect increased promotionaL activ'ties to bring mw

commerce and industry to Fort Meade. Other articLes with similar
themes are C'ty Mould Save Under Florida Power Rates", Ocher
2, 1969 [reporting "sharp'ate differential between FPC and for
Meade); Of ers $2,750,000 for Elec ical Distribution System',

October 16, 1969 ("Florida Power' Low rates would save high-use

families as much as $ 61.68 per year ). See also, Florida Power

Corporation Proposal to Purchase the Municipal ELec""ic

Distribution System of the City of Fort Meade, October 14, 1969.

En the 1960's. Power Corp.'s rates to Fort Meade for whole-

sale power were higher than the rates charged for the same type

of power to the ~~ cooperatives. Fort Meade was con:erned. about

the competitive consequences, as evidenced in the following:
Minutes of the City Commission of For Meade meeting of December

14, 1965> letter of June 10, 1969 from Anthony R. Bancock, Mayor

of Fort Heade to General Manager of the Tampa Electric Company;

and letters of June 27, 1969 and July 22, 1969 f~ Fischer S.

Black of TECO to Mayor Hancock.

Zn addition to the above, plaintiffs rely on evidence of com-

petition between FPaI and municipal systems other than plain-
ti fs. An example is the recent claim by B a B Grocery in
the City of Moore Haven, citing as a reason for requested rate

relief, FpaL's retail commerciaL rates for similar stores.
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9. P o" to «the Supreme Court's affirmation of FPC jurisdiction
over FPflL g

.".P aL e ither refused, as a matter of express and

=epeated policy, to sell firm wholesale power to municipaL

systems or sought unLawCully «to condition the sale of firm whole-

saLe po~er. vidence of FPaL's policy in the period up to 1973

includes:

(1) Tes imony of top FPrL of icals in Gainesvil3.e Utilities
Department and City of GainesviL3.e, Florida v. Florida Power

Coroorat'on and Florida Power and Lich" Company, CA No. 68-305-

Civ-J. See, in particular, depositions of Bobert H. Fi e at 8-

12; 15-16; 69, 81-82 (September 25, 1972); Alan B. Wright at ll-
13: 47-52, 55-57 (September 28, 1972) T Richard C. Fullerton a"

82-84 (September 26, 1972). C.S. Coomes (Oct. L2-13, 3.972) at

83-84) R.D.HilL (Oot. LL, 1972) at 89.

2. In addition to documents referenced elsewhere in

response m this intermqatory, the following documents show

peninsular FLorida~ide recognition of FPaL's policy of refusing

to sell wholesale power to municipal systems:

(a) March 16, 1967 memorandum from Mac Cunningham to

FMUA Officers and Directors and Legislative Committee ("FPEL, as

vou krnw refuse (sic) to sell wholesale to any-municipalities,

and to my knowledge their only wholesale customers are four Rural

ec ic Cooperatives."

(b) March 27, 1967 handwritten notes on meet'ng of pri»
vate and public systems ~m «~oughout Florida ("Fire ". policy
of FPaL not to sell wholesale" )

(c) May 13, L963 memorandum for file from J.S. Cracy

(F3.orida Power Corporation) re FPC exp3.anation to i-CO on why new

municipaL wholesale loads should not be served (?C-2065) ("... we

elt it was tat good business or us to take on any additional
wholesale for retail communities and I personal3.y felt that we

wou3.d have been much better oC i we had adopted many years ago

the policy that FPaL adopted." See also May 7, 1963 memorandum

«to R.J. Clapp from H.K. McKean (PC-2063) ~

3. Evider e, relat'q ~ the GainesviLle case conspiracy,
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ofPP8X 's policy of re»using to sell wholesale power in Florida
Power Corporation's service ter itory. See generalLy, documents

cited in Qainesvi'le dec'sion. See, in par 'cular, January 11,

'963 telegram from Robert H. Fire to Alber C. Valdeg Chai~
Citi=ens Committee for Representat've Qovernment, Winter Qarden,

Florida, (Aug. 8 memorandum doc. 424), which states "FLorida

Power a Light Company has no formal or informal request «that I
know of to sell power to Winter Qarden. We do not supply munici-

paL systems firm wholesale power for distribution through a muni-

c'pal distribution system. Winter Qarden is beyond the limits of
our economic service area which, in itself, would preclude a

supply from our company even i»'he other conditions cited above

did not prevail.
4. FPaX's refusaL to permit resale of power (sold bv FPaX

to cooperatives) to municipalities. See generally "1'bove and

FpaL Rate Schedule 'RC,'imitation of Service Provision" and

'Suggested Bet, er From FPaX, Company to Florida 35 Qlades" (Both

documents appear as 28F of Aug. 9 memorandum.)

5. Evidence relating to FPaX's refusaL to seLL wholesaLe

power to par icular cities, including (in addition to the deposi-

tion testimony cited above).:

a. Clewiston. FBI,'s refusaL to serve CLewiston is
documented in the record and initial decision in Florida 37 FPC

544'72-73 (L967), whose findings of fact and law the FPC ound

to be "fully supported" by the record. See also suggested letter
from FPaL to Florida Qlades (201877).

b. New 8m~a Beach. See

(i) City Commission minutes of October 3, 1958;

October 13, 1958; June 19, 1958> July 27, 1959> August 10, 1959;

August 5, 1959 letter from Alan B. Wright Vice Pres'dent FPaL to

City o New 5m~a Beach (PX-65) ("Xn regard to your inquiry con»

cern'ng the sale o» wholesale power on a long t rm basis, His

wiLL can irm ou previous statement in regard to this question;
nameLy that we do not have any ar.angement «to sell wholesale to

mun'cipalities on a long term basis and we would not change ou"

policy at this time.")
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('i) Cctooer 6, l970 Memorandum from Oliver J.
Sm', Secremry-Treasurer, Ut'1't es Commission to Utilit'es
Commission, Counsel and Direc o" res Firm Power (agenda item
Ut'1't'es Commission Meeting Octcbe" 7, 1970). See also Savs

o:-'-'l -'ee .ace rrohlaca,'une ls, '970 Daytona Beach Morr: na

Jou nnl

Utilities Commissioner John GasseLL outlined the
immediate problems, some of which he termed "critical
and 'needing a solution."

"He said the Utilities Commission must find a way
to pt'ovide firm power to the community

'QasseLL suggested, and Swanson agreed, that if both
connnissions took a firm stand that. the elec ic utili~
won't be sold, the C'~$ s position might be strengthened
and it, might help wiA the present negotiations with
FPCL ot'urchase of fi~ power."

(iii) October 9, 3.970 letter to J.J. Bensley from
r

J Be~ re: Negotiations with FPaLs Oct. 10, 1970 letter ~m
James J. Be~ to Alan B. Wright, (261047) encLosing two draft
3.etters (261024»263.029);

(iv) October L2, 3.970 letter from J.J. Bensley,

Director of Utf'ities, City of New Smyrna Be@oh to $(r. Alan B-

Wright, Vice President, FPaL!

(v) October 24, 1970 Letter from Chadwick B.

Hucks, Smith 0 Qillespie ~ J.T. Bensley ('n the telephone

coversat'on yesterday, Mr. Wright stated t!uLt they could rat can-

mit themselves on any basis other than a power supply based on

capability 'as available" .... the same as is raw 'n effect. It
was emphasi"ed that this was clearly unde stood by

us.'vi)

November 2, 1970 ALan Wright letter to J.

Be~ res New Smyrna Beach and FPfL (FPaL's provision of power

'should not be interpreted in any manner as firm power but rather
as stated, on nhe basis of availability.")

(vii) November 259 L970 letter of FPaL's Alan B.

Wright to J.T. Bensley, Director of Utilities.
(viii) New Smyrna Beach Utilities Commission

minutes: March 29, 1967; April 12, 3.967; and see also (a) March

27, '967 handwritten memorandum cited above (recording John

Li De, New Smyrna, Beach Ut'lities Director, as s-ating, inter
a''a, 'couLd mt in good faith recommend bu'lding a!ether
generat'ng station without f'rst asking FPaL if they wiLL furnish



wholesa' power'b) March 29, 1967 0"fifties Commission minutes

('r. Little stated there are two al ernatfves: a t r ta buy

firm power fram FPal„al Hough their policy is ta sell no f'zm

power ta municipali ies....'nd (c) Coames'afnesvf lie deoosi

'on, suara, at 106-109.

(ix) July 9, 1970 letter fram Alan B. Wright, Vice

Pzesident FPaL ta Hon. Fred Doster ('ram time to time the

Company has supplied nhe City with emergency power up to appzoxi-

mately 3,500 Kw. We will cantinue this ar angement on the same

basis —namely that'i is for emergency purposes and not to be

considered ffzm
power.'x)

March 22, 1965 letter fram J.U. Cfllespfe to

Hon. William Hathaway, Mayor ( If FPaL Co.. can af ord a proposi-
tion of that kind,(takeaver), then why can't the City work aut a

feasible plan whereby in the interim power can be bought to

supplement the needs or any plant until such tf~e as the City
can accumulate a inancial zeserve sufficiently large ta

canst"uct suppLemental power facilities?
a. Star!ca. See

(i) January 28, 1955; February 1, 1955 memorandum

fram A.B. Wright to Mr.„J.T. Moore Dfvision Manager Re: Cfty of
Starke —Request far Purchase of Power

(ii) Pebruazy 1, 1955 memarandum f om A.B. Wright

to Mr. R.H. Fite President and General Manager Re: City of Starke

Wholesale Power;

(iii) May 19, 1970 letter fram Alan B. Wright Vice

President to M . James E. Mac ae, Chairman Ci y Council (272046).

See also December 23, 1954 letter rom E.E. Deazmin (Florida
Power Corporation) to Jackson (blind copy to Fits) re: Florida
Powe" Corp.'s refusal ta sell ta Stazke (PL 1366).

d. F". Pierce. See

( f) April 19, 1964 Fullerton/H'll memorandum (PL-

24) (Re: visit fram F . Pie.ce citizen —"2 explained that we

were not interested in selling wholesale but had an oaen mind

about anything else );
(ii') May 12, 1965 Hazding/Hill letter ('PL-36) Citv

's primar'ly interested fn standby or wholesale;
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('v) Octobe 20, 1970 Ft. Pierce rewsoaper article
(PL 59).

(v) Cctaber 13, 1970 R.D. Bill memorandum ta lie
re: meeting with Ft. Pier"e. The matter of firn power was

discussed but we "ld them we were not interested in supplying

power

(vi) Ocher 13, 1970 Menorandun from Camnissioner

Nelson m Mayor m: meeting with FPaL "PPaL has not and wf'1 not

commit itself ta firm power although it may be considered 'C and

when PPaL has acilities fot power in excess of its directly con-

nected instanht needs "

e. Hamestead. See e ~ cog

(i) July 19, 1967 Pearson/Fite letter (PL-1244)

requesting wholesale power (in Light of FPaL Congressional testi-
mony that it was not FP8L's policy to reCuse); see also relared

July 19. Pearson letter to Senator Magnuson (PL 1245).

(ii) July 31, 1967 Pearson/ Fite Letter (PL-92)

(sunnarises July 27, L967 meeting; 'The request of the City af

Honestead ta puz hase base power in 5,000 and 10,000 Rw blocks

was also discussed as was the question o the increase of the

amount of power now nade available ta the City af Homestead by

FPQ ~" PP8L said it would discuss wholesale saLes upon a resolu-

tion of a territorial area agreement.

(iii) July 28, 1967 "RBP notes re: mee ing with

Homestead (PL-93) Homestead sought wholesale mast of all. Upon

direct recuest or wholesale, PPaL said it provided none, bu"

would nat refuse i territorial ag cement were signed —but

wouLd not give City %~A rate. ~

(iv) December 30, 1967 Autrey/F(te memorardun (PL-

85) FPaL did tat want to sell wholesale power, bu did not want

to refuse it. FPaL told Camnissioner Mayo of PSC that Homestead

has erne gency cower and has agreed to Listen e FP8L acquisition
prooosal;

(v) December 28, L967 Zvey/Fite letter (PL-84)

rates d'scussion of wholesale power and asks FPaL to "Please let
me know if your Company has changed your policy in this respec

ard i'o what we could expec" in the way of rates."
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(vi) May', '971 memorandum for discussion from

James J. Be~ re Rental of Temporary Un'ts by City of Homestead,

.'or'da.
Lake Wor&. See

(1) November 4, 1957 City C~ission minutes

record that R D HiLL, General Manager of FPal„of ared to lease

the city mobile generating units. The minutes continue: 'Mr.
HLLL said that the mobile unit couLd be available on three days

notice ~ ~ ~ He emphasized that Dey were not wholesaling power/

but just t~ing to be
helpful.'ii)

November 6, L970 letter ~~ Evert A. Young,

eject Manaqer Reynolds, Smith a Hil+to Utilities Authority re:
City of La3ce Worth, Florida Interconnection with FPaL (at Cctober

28, L970 meeting with FPQ 'The Company representatives indicated
that they are not at the present in a position to provide
powe" and, therefore, could not include the firm power

schedule. '
(iii) Sept, 25< 1972 Fite Cainesville deposition/

at 16 ( eke Worth wanted to buy power wholesale ... and our

policy was not to seLL wholesale, as I testified.')
Zn addition to the above, further iLLustration of the aware-

ness of FPal,'s policy of refusing to sell wholesale to munici-
paLs includes !

1. The July 19, 1967 Letter frcm Pearson of Homestead to

Senator Magnuson (PT-1245) rebutting FPaL's testimony that i" has

no policy against wholesale sales.
2. June 19, 1958 New Smyrna Beach City M?,nuces (Aug . 8

memoranda 4286) where New Smyrna Beach was told by i s engineer
that "unless the City was planning to buy more gene ating eauip-
ment and informed FPSI Co. to that effec, then they may not seek

powe" for resale under normaL circumstances. He stated thag 1

would be bet er to c sate a state of emergency befote asking
them.'

~ March 29, 196'7 New Smyrna Beach Utilities Commission

M'nutes, where Mr. Little states, as an alternative, 'to try to

buy firm powe" from FPaL, although their pol?cy is to sell no

power o municipalities ~" See also Gainesville deposition
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testimony of Wa 'es So Coomes ai 106 109.

4. 1967 'Fact Finding Committee Report ~or the C'y
Commission o Sa'nes C'ty, Florida.'PL 1200) (Xt states, at 3,

«would not be feasible at «this ime for us to contact another
source of power in the event we moved to dis-ibute. Due to the

interconnec ing systems in existence between the va ious dist=i-
butors and thei reciprocaL agreements for supplying each other
as recpxi ed du ing emergency periods and peak load incapacity, it
could not be expected that any supplier would transgress.';

5. FPaI" s resistance to sale of wholesale power to Vero

Beach as evidenced by

(i) FPcZ's statement in 1959, in the context of talks
wi«th Vero Beach, that it would not sell wholesale. See Response

to ~interrogatory 2L, Vero Beach.

(ii) FPaZ's talks with Vero Beach in 1967-1968/ in which

Vero Beach repeatedly asked for fi~ wholes~e power and FPaL

sought to divert" Vero Beach's attention by proposing a sale or
lease. See Response to Znte~gatory 21, Vero Beach.

(iii) November 2&, 1967 letter from R.D. EiLL'o C'ty
Commission! "we are reLuctant to go fu Der into this at this
time as we believe there ace other alternatives which should

first be fully considered" (e.c., interchange; sale or Lease of
system) (120984) ~ See also memorandum to fiLe by R D. HLLL,

November 24, L967 (PL 599).

6. FPaL's dealingp with Clewiston. See, e.cr.> the August

26, 1965 J.Q. Spencer memorandum to file re: talks with
Clewiston (PL-1238) ~ The City Council either wanted to buy who a—

-4asale or install diesels but councilman McCar«thy "had not
contacted us since he knew our 'policy'as not to wholesale

cities, but he thinks we should and that i we refuse, the

Gove~ent should force us
to.'.

Documents, referred to in response to interrogatory 21,

22, showing FPaL's refusal to sell wholesale or retaiL power to
potentiaL municipal sys ems in Florida Power Corporation service

&r itory ~

8 ~ En addi ion to the above, C'ties note further potent'aL
C'ties" recuests for wholesale powe were deterred by the fear
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"at such a angement would lead m, or involve, further FP%~

takeover effor s. See, generaLLy, response to inte~atory 2L.

As .=PAL costi ied to Congress, Homestead, along with many other

c't'cs, has cons'stently ind'catcd that a permanent wholesale

ar angement might lead m purchase of the city system by the com-

pany and that. a wholesale cont act was to be avoided because of

the dange of loss of the property." Statement for the Record

by FPaI in response to testimony by or on behal of Florida

Municipalities at Senate Commerce Committee Hearings on S. 1365

on June 27-28, 1967" <PL-94) As FPaL urther testified at that

e, '(1') t has been pointed out that 'n many cases it would be

to the economic benef'" of a municipality's elect"ic customers,

he employees of the city electric system, and indeed, of 'the

city i self to sell or lease its elect ic facilities to the com-

pany on fair terms.~

9. Tn seeking legisLation to modify the Federal Power Act

jurisdiction over FpaL, R.H. Fite testi ied that, ".-par. in fact
made no municipal wholesale sales Hearings before the Committee

on Commerce, U.S. Senate, 89th Cong., 1st Sess. on S. 2L8, Serial

No. 89«38, page 2LO and 89th Cong., 1st Sess., on. S..2L8. FPaL

was viewed as a potential supplier to Qalnesvtlle, however: testi-
mony of James H. Richardson, Hearings before the Committee on

Commerce, 90th Cong., 1st Sess., on S. 1365 Serial No. 90-23.

See also testimony of John R. Kelley id., ten NcCarthy

(CLew'ston) id. Yac H. Cunningham <EMQA).

Through its participation in territorial agreements (see

response to inteaagatory 22) FPaL participated in the denial of

all whplesale service, or competitive wholesale service, to uti-
lities outside of FPaL's territory. As evidence of this, see

Documents, cited above, recording FPaL's express refusal to

provide wholesale service outside of its ter"itory and widespread

awareness of FP&L's policy.
2. Sebring's unsuccessfuL effor s to obtain a wholesale power

supply. From 1960-63 Sebring sought wholesale power ~am Flor'da

Power Corporat'on. When FLorida Power Corp. refused to sell who)Q

sale powe" (see response to 'nterrogatory 22 re FLorida Power

Co~ ~ 's adopt'on o ."-PaL pol'cy of refusing e make whoLesale
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sales to munic'paL'ties) Sebzing requested service frcm ZCO ~

Service was denied on grounds that i" was p."ecluded by terzi-
tor'aL agreemen . See

(a) Augus 3, 1960 letter from ":. Elgin Bayless to Richard

Simpson (PC 1979);

(b) April 30, 1963 memoranda from H.K. McKean to W.J.

Clapp (PC 2061);

(c) May 13 1963 memorandum frcm H.K. McKean to W.J. Clapp

(PC 2062)t

(d) May 7, 1963 memorandum from H.K. McKean to W.J. Clapo

(PC 2063);

(e) May 3, 1963 memorandum «to file by J.S. Cracy (PC 2065) t

(f) May 21, 1963 letter from W.J. Clapp to Hon. E.t.. Mason,

Chairman Elorida Railroad .and Public Utilities Commission (PC

2066)g

(g) April 25, 1963 letter zom W.C. Mac nnes, P esident
(TECO) to E O Hunt, Chai man Sebring Utili«ies Commission (PC

2069)g

(h) July 16, L963 letter from Joseph O. Macbeth, attorney
for Sebt'ing Utilities Commission to W.J. Clapp (PC 206&) g

(i) August. 13, 1963 memorandum or file f can J.S. Cracy(PC

2064)g

(j) September 13, 1963 letter from W.J. Clapp to Joseph O.

Macbeth (PC 2070);

(k) September 16, 1963 letter from Joseph O. Macbeth to W.J.

Clapp (PC 2071);

(1) October 15, 1963 memorandum «to Andrew H. Hines, Jr. from

John Q. Gravlee re Sebzing (PC 2072);

(m) October 22, 1963 letter from W.J. Clapp to W.C. Maclnnes

(PC 2073) s ating, in part:
Appreciate the opoortunity of visiting with youlast P iday, and discussing some of our mutuaL problems.

Our indus ry in Florida, and espec'ally ouz two
companies, in «bhe last two years have gone a long ways
carrying out a pzogzam of greate" coope ation in theinterests o the areas which we serve, Our interconnec-t'ons have proven of bene it on numerous occas'ons, andou" genera ion poo'ing has enabled us al'o operate on
a more economics'asis..he joint in ozmation program
has been ef ective and resulted in a better understanding
bv «the publ'c of ou" industry and i s p obLems. The
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te itorial agreements tha have been worked out between
investor-owned c"mpanies, together vith policies" cn
service areas vith municipal utilities and ~~'s, have
enabled each organisation ta do a better job in the
interests of the public. T was ce" ainly q3.ad ta hear
vou say that you think these programs have been cffect've and that, in the best interests of the public, they
should be continued.

With par icular reference ta «the matter of sellinq
wholesale power ta Scbrinq, X vas pleased ta receive
your assu"ances that Tampa Elec"=ic Ccmpanv would honor
and abide by the ter.itorial agreement bctveen our cma-
panies, as approved by the Florida Public Utilities
Commission's Order. FuWer, I agree wi«th you". state-
ment that Tampa Electric's serving Sebr'nq wauld be a
violation af our territorial ag cement. We are per-
fectly villinq, in case of emergency only, to help
Sebrinq out within the limim of our abi3.ity, hut Idon't th'nk either one of us should he called an ta sub-
sidi"e the Sehring municipal utility operation at Ae
expense of our other cus omers.

3 ~ Barrow's unsuccessful ef orts ta abtain alternative wholesale

supply.

Bar ov, which vas receiving service from Flor'da Power

Corporatian, sought, service f om TECO, but was refused because of
the KO/FPC ter i orial agreement (see response to interrogatory
22). Evidence af Bartov's desire for an alternative, and its
inability to obtain one, include: /

(a) La addition to materials cited in response ta interroga-
tory 22, sce W.J. Clapp CainesvU.le deposition, at 379-445 and

Exhibits 40-43.

(b) W.J. Clapp draft of presentation to Bartow City
Commission July 6, 1959 (Clapp deposition Exhibit 48).

"For aver 30 years to my knowledge, we have had good
working relations wi«th the .ampa Electric Company. Ou"
systems are inta.connected and ve svap power back and
forth, helping each other out in cmergenc'es to insure
more reliable service to the customers af both cam-
panies. We have only recently agreed 'to go into a
nuclear research and development program that we thinkwill result in ou ultimate3.y bui3.ding a joint nuclear
plant at a cast af $ 25 millian. Wc hope tha" nothing
occurs that would break up this good "elationshipg
because 't would not, be good for any of the area that
either company serves ~

(c),March 7, 1961 memorandum from K.R. McKean to J.S. Cracy;

(d) December 12, 1967 letter fram Florida Public Service

Commission ta W'3.liam A. Nor is, Jr. (attorney for Bartow) (PC

877) g

(e) January 3, 1968 letter 5 cm W.A. Nor=is, Jr. City

Attorney and C.R. Cdom, City Manaqer (Bartov) ta William C.

MacInnes, Wairman Board of Direc ars, T CO (PC 879);



9 ll
(f) January 7, '968 let e. from W.C. MacInnes «to Nor.is and

Odom (PC 878);

(g) June 17, 1968 memorandum from A L. Simons to W;C.

Johnson (PC 1903);

(h) Feb. 1, 1965 memoranda 'm W.W. Snow «to A.V. Senson

re: Rate hea 'ngs (PC 5017);

(i) March 11, 1959 letter f~ C.R. Cdom to W.J. Clapp (PC

5016) (requesting permission to talk with T CO) t

(j) March 16, 1959 letter from W.J., Clapp to C.R. Cdom (PC

5026) (explaining that ter itorial ag cement precludes TZCQ sale

to Bartow) ~

4. WholesaLe customers of Florida Power Corporation. Since the

beginning of the designated period, Bartow, Alachua, Mt. Dora>

Ft. Meade, and Newbe~ have been wholesale customers of FPC.

The absence of alternative sources of supply, i.e., the absence
\

of competition among sellers, permitted Florida Power Corporation
to serve municipal wholesale customers on terms that were more

restrict've «than otherwise would be passible> and at rates in
excess of what otherwise would be possible. As evidence of 4isg
see e.c.,

(a) March 30, 1965 letter from Mac H. Cunningham, Mecutlve
Vice P esiden« to W.J. Clapp (PC 278) (complaining about FPC

rate discrimination) s

(b) March 31, 1965 memorandum from W W. Snow to J.S. Gracy

re comparison of municipal wholesale and @~A rates (PC 1998)
high~g-

(showing rates to municipals to be '.~r than rates to coops);

(c) April 8, 1965 memorandum from W.W. Snow to L H. Newman

"Comparison of Present Municipal Wholesale Rates with ~~ Rates

for Calendar Year 1963" (PC 978);

(d) September 9, 1965 memorandum from W.W. Snow to L'Ma

Rane re "Rest ictive" Clauses in Municipal Wholesale and RA

Contracts (PC 1992);

(e) June 17, 1968 memorandum from R.L. Sirmons to W.C.

Johns'on (PC 1903).

Follow'ng the Supreme Cour 's (1973) affirmation of FPC

jurisdiction over FPaL, FPaL f'led a wholesale «tar'ff with the

FPC. Zn the interim since the initial f'ling FPCL has refused to
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sell 5'holesale powe to C'ties under its tariff, despite
requests for such powe . "-vidence of these refusals, and related
requests, 'ncludes s

1. In 1973 and again in 1977-1978 FPCL sought to refuse
provide wholesale tari f service to Homestead ~ FPQL's attempt to
refuse wholesale power to Homestead in 1973 is detailed in docu-

ments summari"ed in, and accompanying, Robert E. Bathen's tes ieo

mony in Florida Power 4 Licht Company, FERC Docket No. ER78-19 et
al. (9nase 1) at 665-671. 5ee also cities'ciods in Elotida
POWer S LiCht ComaanvE DOCket NO. ER78 19 et al. (PhaSe I) ~ See

also Cpinion No. 57.

In 1977-78 FM. sought, by filings in Florida Power a Licht
coooanv, pERc nachat Eos. ER78-81, ER78-395 and ER78-400, to toc-
minate wholesale tari f service to Homestead on June 1, 1978.

See Cities'leadings in that case and also in Hcmestead v.
Florida Power a Licht Company, FERC Docket No. EL78-28. FPaL's

proposed termination was rejected by the FHC in Opinion'No. 57,

on August 3, 1979.

2. In 1976-1978 FPaL sought to refuse wholesale tarif ser-
vice o Ft. Pierce. This refusal is documented

(a) testimony and related exhibits of Robert E. Bathen

in Florida power a Light Comnanv9 Docket No. ER78-19 et al.
(Phase I)d at M. 674»685> and

(b) April 7, 1978 FERC Staff Report, Florida Cities v.
Florida Power a Li ht Company, Docket No. EL78-4. See also
C'ties and Staff's briefs in Florida Power a Licht Company, FERC

Docket No. W78-19 et al. (Phase I).
3. FPaL has refused eo provide wholesale tariff service to

other members of the Ci ies group. See also Cities'riefs in
Florida Power a 'Light Ccmoanvd Docket No ~ ER78-342.

(a) July 28, 1977 letter to Marshall McDonald frcm

Ha~ C. Luff Jr. and Robe " A. Jablon Re: Set lemen of NlRC

DOCket NOS. P-636-A and 50-389A et ala 8 requeSting purChaSe Of

wholesale power under FPaL8s tar'ff and

Rober" A,

(b) February 9, 1977 letter from J.A. Bouknight, Jr. to

Jablond effect'vely refusing to respond a irmatively
to Ci ties'equest;



9 13

(c) March 2', 1978 Letter from Robert A. Jablon to

Robert J. Gardner, re Flo ida Power & Licht Company, NRC Docket

Nos. 50-389A et aL.; ."-". Pierce Util'ies Author'v et al. v.
Nuclear Reculatorv Commission, UCADC Case Nos. 77-1925 and 77

2L01 (requesting nuclear and wholesale power on behal of inter»
venors group) .

4. Qn information and belief, FP&L also sought to refuse

wholesale tar'ff power to Vero Beach in or about 1976 —i.e.,
during the cou"se of its attempted acquisition of the system.

See Testimony of R.J. Gardner in Docket No. ER78 19 et ai.g
(Phase Z) >

~. 605.

addition to its refusals of requests for tariff poweri ln
the interim since the filing of the initial wholesale tariff,
FP&L has refused to sell irm wholesale powe in the form of (a)

unit unclear powe" or (b) other base load power. Refusals

deal ln wholesale power effec ively deprive plaintiffs of even

limi ed access to nucLear power. Nuclear power related requests

and refusals are discussed at 17. Evidence of requests to sell
base load wholesale power include:

Requests by Ft. Pierce for base load power, which FP&Z,

failed to respond to affirmatively. See

(a) December 29, L976 letter of Walter Baldwin,

Director of UtiLities to Mr. W E. Coe,. Director of Power Supply;

(Requesting rates for base, peak intermediate);

(b) February 4, 1977 „letter from R.G. Mulholland,

Senior Vice Ptesident FP&L to Mr. Bill Sidle Acting Directori
FPUA (suggesting more appropriate al ernatives) g

(c) ApriL 29, 1977 letter 'm Ewell E. Menge to R.G.

Mulhol'and (noting failure to respond to request or quote for
base Load)g

(d) notes of meeting in the of ices of FPUA 11:00 a-m.>

August 9, 1977 (record'ng FPUA requests for base load, peak'ng g

intermediate as stated in December 28, 1976 Baldwin Letter) g

(e) August 17, L977 letter to R.J. Gardner from Evell
Menge re: meeting o August 9, L977 regarding the FPUA's

Recues" or Various Powe Supplv Services From FP&D (summarizes

meeting); s ates hat Fp&E will not quote prices i but wi 1 take
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<f ) September 12, 1977 letter from J. R. Gardner

"=well E. ange (agreeing that, with certain exceptions (mt
related to base load discuss'on), Benge's summary confirmed

h's understanding of the meeting);

<g) Oct"ber 5,'977 letter from avenge to Qardner

(states Ft- Pierce's belief that it is entitled to base load

pu hase) (all the above appear in REB AR-AX of the Bathen ER78-

19 testimony) .

2. Zn the course of 1973 negotiation with FPaL, Bomestead

sought base Load po~er. See, e.c.

(a) October 2, 1973 letter from J.J. Be~ to Nr. F. E.

Autrey re: Negotiations (270822) (at page 3, 'the C'y of
Bomestead, for its part, will welcome the opportunity of

purchasing in addition to this Base Load power Commitment such

Zntermediate and Peaking Power as may be available ~m the FPaL

Co. at a rate that is mutuallv advantageous '
(b) August 10, 1973 Memorandum ~ file from E L~ Bivans

re: Proposed Znterconnection City of Homestead (270812);

(c) September 27, 1973 Memorandum ~m Hillis Zzwin to

Hr. Clark Cook re: Znterchange Agreement City of Bomestead,

Florida (270818);

(d) Octobe. 13, 1973 FPQ Aemorandum (author rut clear)

re: James J. Berry letter to F.E. Autrey, dated October 2, 1973

General Comment (270830)i

(e) August, 4, 1973 letter from James J. Be~ to E. L.

Bivans re: Negotiations: Ci y of Homestead with FPaL Co.

(f) Sept. 27, 1973 memorandum from WU.its Zrwin to

Clark Cook e: Znterchange agreement: Ci y of Bomestead, Florida

(270009) ("of special interest is Schedule '0, 'r irm power.

ihe City would like to pu chase thei. base load or approximately

26% of thei total demand beginning,in late 1975."

3. Homestead's base load ef orts continued in 1974 ~ See,

«or examples

(a) Lette from James J. Berry to Ra'ph C. Nulhollandg
'

January M, 1974< Homestead states:



9-15

As previously reviewed, it Ls anticipated that atleast
Ln Ne near term, the additions of generation whLch will
be accomplished bv the C'ty of Homestead will be limited
to peak'ng and intermediate duty units. To the

maxim'xent possible and consistent with sound planning byboth Ut'1'ties, it is contemplated Rat the C'ty of
Homestead will seek to defer additions of generat'on and
then will cooperatively plan such additions so that both
the City of Homestead and the Florida Power'nd Eight
Company may optimi"e the benLfits that may be made
available to both through the Interconnec=ion."

(b) Memorandum or Discussion No. 3 to the Soecial
Committee to Review hterconnection, City of Homestead, Flo ida,
February 22, 1974, p. 6, shows that the CLty of Homestead viewed

the intexconnection as a means of purchasing energy to avoid high
fuel costs. Pages 7-8 state Oat the interconnection 'will per-
mit the City of Eomestead to purchase their power at high load
factor, and this way, to cake maximum advantage of the economy

that is available under cur ent rate
schedules.'c}

In Hemorandum for Discussion No. 4 to the same com-

mittee, dated February 23, 1974, the purchase of power through
the LnterconnectLon is again considered in con)unction with the

operation of Homestead's own generation. It should be noted that
two disadvantages 1Lsted were "the natural reluctance to enter
into agreements which have the appearance of reducing the inde-
pendent operation of «Ae elect Lc system of the C' of
Homestead" and "the apprehension tha i provides the.'foot Ln

the door'hich would make it easie" for the Florida Power a

Light Co. i they were so inclined to tak~ve the ooeration of
the Homestead System. However, the report notes that Eomestead

"is currently dependent to a degree on the Florida Power a Light
Company", L.e., that i« was then purchasing powe in a Less eco-

nomic mode than could be achieved through purchasing at a single
point and parallel operations ~ Nese considerations-are at pages

11-18 ~

(d) In Memorandum for Discussion No ~ 6, February 23,

1974 p and Hemorandum for Discussion No ~ 9, February 23, 1974

("What is the 'SR™ate"), Lt is again made clear Sat
Eomestead's desire or an interconnection is motLvated by "Ne

disire to purchase high load actor power. In the latter
memoranda, the SR tar'ff is enclosed and specific rate com-

par'sons are made. Lc,".emorandum for Discussion No. 10 ("The
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Cost =valuation of interconnection Developed on the Bas's of

Actua'perience, February 25, 1974), Homestead's engineers com-

pute the savings which would have been possible to Homestead, i p

through use of a parallel tie and integ ation of purchased power

with Homestead's generation, Homestead could have purchased at a

very high load actor.

4. Af er the interconnec ion was completed, Hf,L ""ied to

withdraw the availab" ity of firm wholesale power purchases, even

though the interconnection wes clearly planned by Ecmestead as a

source of firn wholesale power. ~m add'tion to the records in

ER78-19 and HL78-81, and the A" idavit of James Be~ i'n those

dockets, Homestead notes the following
documents'a)

'A Peasibil'ty Study of the Power Production

Facilities-F've Year Plan, City of Homestead, Florida", June

1978, Smith 4 Gillespie, Wgineers, Znc.t

(b) January 13, 1978 letter from Henzy C. Peters, Jr.
to Robert J. Gazdner requesting response to December 20, 1977

letter with regard to firm power rate:
"As you know, Homestead is most concerned that i
achieve the lowest possibLe power supply costs. At our
meeting you ind'cated that through the purchase of power
under our Interchange Agreement, Homestead could achieve
lower rate Dan through the purchase of S.R. Power, if
Homestead would not par icipate in the rate case.
However, under economy energy and other interchange
Schedules (except for Schedule D), Homestead must payfor energy based upon your incrementaL produc ion cosa .
Therefore> its rate payers ari deprived of any benefits

rom the purchase of base load nuclear or gas gene ated
energy. ~ ~ ~ However, since you have not yet submitted
a proposal for Schedule D Po~er, as an incrementaL
measure, Homestead is entitled to purchase S.R. Po~er."

Please either send Homestead a proposal for the sale of
Schedule D Power oz confirm Homestead's right to con-
tinue S- R. Purchases.

(c) Memorandum to Henrv C. Peters from James J. Be~,
Februarv 14, 1978 ('here is a question in my mind here as to

whether or not Florida Power 4 Light Company is actually nego-

iat'ng in good fai"N.")
(d) Memorandum for the Record/James J. Be~, March 1,

1978: "Meeting with Florida Power and Light Company, Ma.ch ',
1978"; Memozandum for Recozd, March 2, 1978 (James J. Berry:

Negot'ations, City of Ecmestead, Florida with Florida Power 4

igh Company - and related co espondence =ansmitted to R. J.



Qa dne, Vice P esiden, Plorida Power 0 Light Company ( Me C'«y

of Bomestead asserted in the meeting «that «the City had an abso-

lute r'ght ta buy power at average cast,

(e) Letter from James J. Be~ to R. J. Qardner, March

24, 1978 recagni=inq conflict in the whalesale rate case and

requesting information'
~

( ) Letter ~ James J. Be~ to R. J. Gardner, dated

April 25, L978, requestmq firm power beginning in May
1978'g)

The April 9, 1979 letter f cm J. R. Caniel ta E. C.

Peters, Jr. cantaininq a Bate Schedule PR, includ~mg M~it A

stating c

'Service to this delivery point is being voLunta ily
continued by the Company pending final decision in
Pederal Energy Regulatory Commission Dockets No. ER78»19
and ER78-81 (Phase E) and will be discontinued at Bat
time unLess otherwise ordered by the Commission."

and related correspondence, and filings at the PederaL Energy

Regulatory Commission. This includes

(i) A June 2, 1978 letter frcm Daniel Quttman to

Mr. Baber" J. Gardner canfiaaing "that PLorida Power a Light
Company has commenced service ta the City of Bomestead.. ~ ~ [Z)f
SPEAL has any questions cancerning Ais matter... please con-

tact myself or Babert Jablon, who are authorised to d'scuss such

questions wi& you.

(ii) Letter fram Robert J. Qardner «to James J.
Be~ dated June 2, 1978. ('e left the meeting with the

distinc impression that as long. as you had tentative figures,
you are willinq to wait untiL the legal issues were resolved.

Apparently Eomestead's legal caunsel, without any tmowledge of
our negotiations, decided ta demand SR-1 powe" as a means of
i establ Lshing vou ights '

~ ~ )

('ii) May 19, 1978 Lette from James J. Be .y ta J

R. daniel, "Hcmestead responded, establishing that it was the

City's intent ta maintain as high a load actor as possible,
aaoroaching LOO\.

(iv) Letter from James Ji Ber y to Mr. R. J.
Qardner, June 29, 1978 ("You are on continual notice of that "Ne

City des'red a form o base load or 'SR'ower. Indeed, had it
not been stated, the economics of Homestead's position would have
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made this obvious... ~ Me know of nothing to be resolved with
regard o the 1973 contrac ccmmiaent apart rom a written pro-
posal bv ."-PaL to implement the terms of that commicment which

'nc'ded access to 18 MH at ates,and terms no less advantageous

than Ne aval'ble SR ra
e.'v)

Reply let er from R. J. Gardner to Nr. James J.
Be~, Julv ll, 1978 ~
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Answer ta T.neer oaatazv '4

14e ~"is answe covers:PQL's refusals to provide transmission,

delive~, d'splacement or wheeling service within the perimete"

of ets zeta'' service area. See also answers ta interrogatories

11, 15, and 22.

As FPaL has adm'ted, orior to the 1977 provision of

t"ansmission far New Smyrna Beach's share of W-3 power, it did

not provide wheeling or transmission services Nz Cities even

though zacpested ta do so.

Bxamp3.es of this admission of FPaL's policy of nat providing

t=ansmission serv ices include:

1. October 10, 3.972 deposition tes imony af FPSL of icial
Retrv s. Fags it Gaiasaville Gtilltias osaartseat v. Florida

Ppwer a Light Camaany. AS Mr. Page teetified, at 1529 FPCL dOeS

nat "wheel. power for any other system.'As testified ta by FPH

official Rober" J. pardner, Mr. Page was an FPaL official with

substantia3. zesponsibi3.ities far both FpaL's ~nsmission system

and deal.ings with other ut'lities in the period 1945-1972.,'See

Florida Pawez a Light Camaanv, HRC Docket No. K(78-19 et al.
(Phase ZZ) r. 449W50.)

2. The May 23, 1975 letter ~m M ~ R G. Mulholland, Group

Vice P esident FPLL. ta Mr. John R. Ke3.ley, Dizectar of

Utilities, Utilities Commissian of New Smyrna Beach (Aug.

memorandum, Document No. 26). As Mr. Mulholland smtedd FPGL
a

has not hitherto been in a position to offer transmission ser-

vices af the nature generally zeferzed ta as whee'.ing or

d'splacement." See also identical statement in Mr. Mulholland's

letters of that date to Mr. A.W. Harzingcon, Dizeatar, System

Bnginee ing, Jacksonville El.ect.ic Authority (ER78-19, QT-38) and

ta C. F. Bl.ai of Clewistan.

3..he position taken by F?aL in cannec ion with its
transmission rate filings in 1977 and 1978 in Florida Power «

~ttt coe'aaav, .Htc cocks No. %$77-'7$ aad "RFS-19 etal. as.
stated, for example, at pages 1-2 af FPaLgs June 30, 1978 Xnitial
Bz'e in BR77-'75, "a er New Smyzna and Florida Power cancluded

an agzeemen" foz the puzchase hy the C'ty af a port'on of CR-3
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generst'on, he C'ty requested F?aL to =-ansmit its portion of

CR-3 power over F?CL's transmission system ... FPSL never before

provided this type of service to any custome ...'imilarly, in

appealing the Comm'ssion's decision to t"eat .=1paL's transmission

"lings as filings under Sec"'on 205 of the Federal Power Act,

F?aL contended "Mt .'ad never previously provided t"ansmission

settee. As stated st page lt et ppti's haply !!tied ia pletida
Po~er 4 L). h" Company v. FERC, D.C. Cir. Nos. 78-3.884, et a3..

(May 24, 1979), for example '. ~ . there has been no rate schedule

for " ansmission service e these customers 'aewn to eiAer the

Commission or FPaL pr'or to the t ansmission service agreements

filed by the Company in the proceedings now before this court on

review. These t=ansmission service agreements provide or a new

service, never before offered to these customers. But see

response ~ inte~gatory 28. In the Appl'cation for
Clari ication and Rehearing of F?aL in Docket No. ER78-19 et al.
(January 21, 1980), FPaL stated its unwillingness to file a

tar iff
4. FPM's fi3.Lng in Florida po~er a Licht Comnanv', FERC

Docket No. E-9574. As stated at Exhibit N Schedule VI»2 to
FPSL's apolication to acquire the Vero Beach municipal elec ic

system, "<N)o cu ent wheeling options available."
5. Re February 17, 197l memorandum e file from F?aL offi-

cial J.L. Breedlove Re: Heeting Regarding Interconnection Between

Lake North Municipal Elec" ic.System and F?aL. As recorded in

the memorandum, in response to Lake Worth's in~iry on wheeling,

Breed3.ove advised that "we would not and did not make such

contractual agreements. I said that we preferred to,
necessaryd buy the power from Vero Beach or Fort Pierce and sell
't to the C'tv of Lake North. I said we prefer to be the agent

and not merely a carrier. I explained to him that this is the

way we have been ope atinq and plan to continue on the same

course."

6. Tes mony of R.J. Qardne in Flor'da power s Licht
cstasav, .==Ac lathe aa. "-Ayt-19 e sl. (.hase 7). As s"ated a

page 16 o AN . Qa dne.'s prepared testimony and elaborated. on

hereaf er, 1< ~ Qardner implied kat —wh'le not providing
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vneeling —:"Ps~h'stor'cally d'd "regu'arly and customar'ly ouy

power from one ut'Lity and resell " co another vi 5 a 'net

effect ... ident'caL to the ansaction we today call wheeling

se~ice." (Qardner preoared testimony, at 16) Mr. Gardnet

charac er'd the service as a 'displacement" type se~ice (

455) ~ Zn regard to this cLam, Ci ies note

(a) Mr. Gardner's testimony that such activity was

regularLy and customarily'ngaged in by FP&Z, was based on hea".-

say (T:. 438) and unsupported by Mr. Qardnet on the merits (Tr.

432, 440) and concerned t"ansmission policy and practices in a

period vhich M ~ Qardner had not sought e investigate (. ~ 428;

432-434) and vas generally unfamiliar vith (T".. 427-28) 432);

(b) M". Qardner's claim that prior policy represented

the provision of "displacement" service is cont ary to the state-

men 'n the May 23, 1975 Letters zeferred to above and

(c) l~ correctly stated by Mr. Qardner, PPaZ,'s historic
policy of insisting on capturing all sales for itsel would be a

urther anticompetitive practice independent of its policy of

refusing to wheel.

7. Znternal FPal documents relating to PPaZ,'s 1972-73 nego-

tiations with Homestead. These include

(a) An October 23, 1973 memorandum to file '"om "LLW"

re: Meet ic Service to City of Homestead (see page 4 where ZZW

asks if FPaL could t-ansport) (209140);

(b) a one page undated handwritten note from "EB"

'Ralph'ating "Z ag ee vith Bevy on SR Rate tt vilL get us of

the hook and dead center —also away from the vheeling problem"

(240393 );

(c) a tvo cage September 21, 1973 memorandum initialed
ML and 'tied "C< ty of Homestead" (290195); question ta. 7 sta~~ "'When we meet, if they (Homestead) pose the question "eyeball

to eyeball'hat they want to build a tie to the Keys (sic) and

.=PL vheeLed the power —what would be our answer? "Well —ve

have never done this before, but. lee's talk about it —hov much~I l67-ml99&3
cower and from where?" (see also; ~J

(d) a one page memorandum dated Augus" 20, 1973 and

'n't'aLed "WMK" (26'982); memorandum states "We shouLd keep 'n
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«Ne poss«b ' v of ":ansm'sio n dif5 cul ties in wheeL xng

cower as the court has stated an investor-owned ut''ity cannot be

forced «to wheeL or sell cower e «the detriment of i:s own custo-

mers and ovn system.';

(e) a one page handvritten memorandum (no date); author

unidentif'ed statinq, inter alia, "We will not wheel power we

vill however provided the interchange 's bu'lt and in operation

attempt «to pu.chase power ~om other ut''ities and 'n turn selL

vou power providing our Mans. iacilities are adequate, but we

cannot wheel'209145) t

(f) An October 5, 1973 FPSL memorandum re: James J.

Bet~'s letter to F.E. Autrey Dated October 2, 1973 General

Comment. As stated at paqe 3, Zt is our beLief that i we

refuse to sell the C'ty of Eomestead Firm Power they vill imme-

diately request us to wheel from other Municipalities. Zf we

encourage them to increase their qenerat'on where we can ourchase

powe" ~om «them, we may offset the demand for wheeling as veL1 as

avoid a long-term Fit- power commieent." (261980)

8 ~ FPSL's posi 'on 'n Flor'da Power 4 Light Company, FERC

Docket No. E-8008. As stated at page 17 of PaL's February 24/

1975 Br'ef Opposing Exceotions, 'The proposed interchange

contract oresented by Nev Smyrna Beach 'n ~mhibit 77 ~ ~ ~ contains

a schedule providing for wheelinq service from FPBL to it, which

the Company opposes. FPaL does not provide wheeling service for

any municipality, rural elect ic coope at've or investor-owned

ut'li
y.'PaL's

policy of refusing to wheel existed durirg a period in

wh'ch reques s for wheeling were made of FPSL. Evidence o such

requests include

1. Lake worth's ef o" s to cbtain a wheeling ccmmitment as

part of a proposed interchange agreement with Fp!L. See

(a) November 6, 1970 letter from Evert A. Young

(Reynolds, S~ith 0 Bills) to Utilities Author'ty re City of Lake

Mor h, " orida: Enterconnection vith PLL Company (recommending

tha« the Lake Worth/FP&L interconnection agreement should pro-
p 'l~vide a~ wheeling arrangement whereby Lake Worth could buy f om

o" sell to some powe" svstems other han F?aL Co., bu" use the
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: PSL CQ ~ 1'nes ta "=ansn't the energy" g

(b) November 27, 1970 letter from C.C. Blaisdell, Jr. ta

J.C. Breedlove, Jr., Division Manager FPtiL re proposed intercan-

sect'on agreement (231788);

(c) February 17, 1971 memorandum ta files hy J.L.

Breedlove, suora;.

(d) November 4, L971 letter fram John B. Waddelk,

At orney (Lake RarA Utilities Authority) ro U.S. Department of
Justice re Hutchinson Zskand Unit No. 2 ("Applicant has mt been

willing ta discuss wheeling power in the proposed intercannec ion

agreement. ".here are two nunicipa'lec~~ic systems (Vera Beach,

Florida and Ft. Pierce, Florida) wi«thin 85 miles of our svstem

and it is possible that power could be exchanged between au"

system and theirs i applicant would allow transmission through

its system."

2. Documents related to Homestead's 1972-L973 wheeling

requests, including ('n addition ta «those cited shove),

(a) Jan. 16, 1972 letter fmm J.J. 'Be'~ ta H. Frank

Thompson re: Literconnection - C'ties of Hey West and Homestead

(270721);

(h) An August 31, 1972 nenorandun ta Mr. E.A. Adonat

(271263) arA a September 12, 1972 ane page FPLL memorandum ta

file fram Frank Thompson Re: Displacement of Power Request

(290L81) ('Ken called ne and said he agreed with my apposition ta

this proposal and suggested that we delay giving any answer ta
'in

Be~ or ~ the C'ty of Homestead as Long as passible. We

have had similar requests in the past and are fear ul that the

Federal Power Comnissian may rule in the future that we east par-

ticipate in this ~e of scheme We are, however, going ta hold

up )ust as lang as possible.");

(c) a December 19, 1972 handwritten one page memorandum

( ransmi=ing attached infarnat'on) 'om Frank Thompson ta

"Angie" res the City of Homestead Displacement of paver

("Whee'rg") request (271261);

(d) A Fearuary 14, '973 FPaL memorandum «ta file by

FrarJc .honpson Re: Znte change: C' of Homes"ead (221980);

(e) An Aucus '6; 1972 Le ter fran James J. Be y,



E-ec t ve V'ce Pres'dent, Smith a Cillespxe Engineers, Zno ~ «o

B. Frank ~ompson, Distrxc Manager casL re: Znterconnection

(270721); and

( ) Bomestead, like Lake North and New Smyrna Beach

procosed a ansm'ssion schedule (Schedule F) as par" of its
interchange agreement, with ~ PaL ~ See Oct. U., 1973 Draft

Contract for Znterconnection marked 'Jim Be~ ve sion'200640)
(conta'ns Schedule F —'Power T=ansmission Znterchange Elect=ic

Znte=hange Service ) and compare with 'Con "act or Znrerchange

Se~ice Between FpaL and City of Bomestead, Florida" marked "as

submitted to Homestead" (200676)

3. "he Ocher 31, 1977 letter from C.C. BlaisdeU., Jr. to

Mr. R.L. Taylor, Manager, Systems Operation, FPaL (Aug. 9

Memorandum, Document 26).

4. Az, an April 9, 1976 meeting with Ft. Pierce, Ft. Pierce

zepzesentat'ves ~ied unsuccessful].y to get a wheeling commitment

rom FPQL. (Minutes of a Special Meet'ng of the E.P.Q.A.) ~

5. Dec. 22, 1976 letter from J.P. Smith to Ba~ C. Luf:..

(seekirg confirmation of verbal understanding); Dec. 30, 1976

letter rom Luf to Smith (confirming).
6. Repeated requests for wheeling services made in connec-

tion with New Smyrna Beach interconnection negotiations with

FPSL. See

(a) September 14, 1973 letter from Robert A. Jablon,

Esp. to Ralph Mulholland (Docket No. E«8008) transm'tting pro-

posed interchange contract providing, inter alia, for
-ansmission service;

(b) Oc . 10, 1973 letter from Mulholland zo Robe "

Jablon (130748) enclosing interconnection oroposed agreementg

(c) Octobe 16, 1973 letter from Robert A. Jablon, Esp.

to Mulholland; explaining that New Smy=na Beach is seeking

trans=ission service, which is not provided for in FPaL's

response (2 43804 ) g

(d) December 14, 1973 Rober" A. Jablon/Mulholland

letter ze: New Smyrna Beach: Negotiations or Parallel
Znterconnect'on and Znterchange Agzeement (243806); encloses

Docket No. E-8008 testimony including "roposed interchange
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.gzeement with t"ans" ission s=hedule.

(e) January 25, 1974 Rooert Bathen/Jack E. Hathews, Jr.
'etter trans 1 ing Qainesville/Flor da Pove" Corp. "-ansmission

s"hedule and proposed schedule fo. Nev Smy™na Beach/FPSLg

(f) December 20, 1974 letter from George Spiegel, Es„-.

to Marsha'1 McDonald re: New Smyrna Beach, Florida: interconnec-

tion proposals alternative to FP&L acquisition ("New Smy.na

raquests an agreement concerning the transmission of pover both

from sources like St. Lucie'in the FPaL system, oz from othe

interconnected elec"=ic utU,ities. ~ .. Alternatively< New Smyrna

recuests that ."-PCL file with the FK a tariff rate foz

=-arsmission service in the form of Schedule F on BchQit 77.

%is clea ly parallels the transmission tariff which FPC has

filed at the FPC.")

(g) January 7, 1975 George Spiegel/Mulholland ze: Nev

Smy.na Beach, Florida< ~ asking or the specifics of any

transmission proposal FPL would make. Nev Smyrna ~ach's ~quest
for wheeling was also speci ically stated at a January 24, 1974

meeting at PaL offices.
7. In Sept. 1973, Gainesvf ~le met with FPaL as recorded in

a Cainesville memorandum, 'In answer to a statement regard the>n+r~~
possible futu"e &newel~, puztqase> sale or wheeling of power,

he:PLC Staff present stated Wat they coul d t make any state-

ment of policy or commitment regarding these items." (Memorandum

from Charles H. Illingworth to file, Sept. 6, 1973) ~

In addition to denying vheeling requests made by plaint'ffs;
«PQL denied requests made by other municipal systems c~iden"-e

of this includes:

1. Documents relating to FPaL's 1971 denial of wheeling for

Jacksonville. See February 26, '971 letter of E.W. Page, Manager

Pove" Supoly PaL to M=. J.K. Riley, Director, Engineering

Jacksonvt'.le Electric Authority (stating FpaL is "st ongly

opposed'o wheeling) (251726);

2. March 13, 1971 memotandum from K.C. Lu- to C.8. Stanton

ze: Bulk Sa'es S~er o '97''ndications are Mat future

significant bulk sales vill rat be made with:PaL, noz vi'1 chere

be any chance to se'1 to J.E.A. = hzough:"?EL");
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Cctooer 26, '971 Let e" rom C.H. Stanton to U.S.

Department o! Just'ce re FPCD Hu "hinson Zsland Unit No. 2

Coord'nation of planned expansion of
generating capacity w'h generat'g utilitieso! similar s'-e to which the Commission is not
directLy interconnected has rat been possible
due to failure of the d'rectly incetconnectedut'Lities to agree on reasonable wheeling or
resaLe arrangements. A d'"ect request for
assistance was received by the Commission in
January 1971 from the Jacksonville ELectric
Author 'g. %is request involved possible
pumhase of Commission excess system caoacityfor several, midsummer months in 1971. JEA and
the Commission were hopeful that arrangements
could be made for this exchange by use of a
multilateral agreement involving JEA, FP6L
and the Commission. FP6Z did not ag"ee to
such an ar=angement."

Documents related to Vero Beach's spr'ng, 1976 wheeling

request including

(a) May 12, 1976 two page memorandum to FPaZ. files ~m
W. "- Coe res Veto Beach Economy Znterchange Meeting of May ll,
'76 ('0340 ) and

(b) two page June 28, 1976 "JKD'emorandum titled
"FPau's response to refusaL ro wheel or Vero Beach.'100295);

Vero Beach letters to Department of Justice. See

(a) October 26, L971 letter from Kenneth Morgan,

Director Vero Beach Utilities to U.S. Department of Justice re
Hutchinson Zsland Unit No. 2

Director

'3. The applicant controls most of the high
voltage transmission in an area.

We believe that complete membership in
the Florida Grid System, as to coordinating,
wheeling power, planning outages, expansion,
overhauls, etc. would afford us Ae flexibi-lity needed in cbtaining bulk power from
aLternat've sou ces and also coordinating
planned expansion of generation."

(b) February 2, 1973 letter f=om Kenneth W. )!organ,

of Qt'lities Vero Beach to U.S. Department of Justice re

St. Lucie Unit No. 2

We continue to be interested in joint
ownership with the applicant of the proposed
St. Lucie Plant, Unit (formerly Hutchinson
Zsland), as an alternative ar"angement, theunit power purchased from said unit

"'Perhaps the Florida Opera ing Group willset"-'e the issue of wheeling power; however,
at this ime, i" 's prac ical only on an
emergency bas' and by contract with the adja-
cen" system. With the exception of the Ft.
Pierce tie,:PaL Company cont"ols all of the
hign voltage ransmission in our area."
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6 ~ .he anuarv 27< '7'ette rom ~ K- Wiley, erector cf

Bng neer''ng J~ to M". S.W. Page (272381) re: meet'ng on inter-
connected cpera"'ons, attaching rough draf" of an agreement we

propose cor erning Ne =ansmitt'ng of po~er """ough our sys-

tems," and asking for ea«ly consideration of the proposal.

7. September 10, 1969 memorandum from M.F. Bebb, Jr.
(Flor'da Power Corporat'on) to Mr. A.P. Pere= (Florida Power

Corporation) roc OUC Discussion with Mr. Barry Luff September

10, 1969, (PC-l.001) ~ "Mr. Luff vill plan to pursue coord'nation

with JN, recogni"ing hat he is opening Pandora's box with

respect to the wheeling program wi " FPaL and us; this is the

second ot third time this point has come up."

B. July 22, 1970 memorandum from C'yde Booth, Connell

Associates Znc. re Discussion with City Slee"-ic System lb.Key

Hes- (209973) (Key Hest engineers> R W. Beck, proposed wheeling

to coooerat've engineers; "2 advised Mr. Porter «~«t the

agreement wiA FPaL Co. prohibits wheeling and that the system's

capabiliry would tat permi" any appreciable
transfer.'n

add'ion, Cities note that wheeling is an inextricaM.e

component of Cities'equests for coordinating measures related

to hulk power supply planning cf latge male ecommic alter-
nat'ves, coordination and pooling. FPaL's resistance eo these

measures, as stated in response to interrogatory 15, implies a

resistance to the provision of transmission service. Cities spe-

ci ically rate that FPCL has long known that Cities viewed access

t ansmission as cent al to pooling. See e.c., June 2, 1966

Speech by Robert K. Bathen entitled Florida Municipal Powe"

Pool: A Must «or Yankee Dixie" and July 11, 1967 letter from H.J.

Clapp, P=esident Florida Power Corporation to Mess-s. F'scher S.

Black, Bobert R. Fite and Clyde A. Lilly, Jr.
En add'cion to the resistance to transmission servi"e implied

in :"PaL's resis ance to cent ali-ed dispatch and 'ntegrated

pooling, C'ties note F?aL's resistance to wheeling in connection

w'th other forms of coordination. Zn addition to the evidence of
th's noted above,

.=PAL has sought to eliminate the possibility tha C'ties
~ould benefi from uniform interconnection arrangements that have
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been negot'aced among SPEAL, 'ZCO, and F'orida Powe Corporation.

As dccuments show, "-.PSL uni'aterally resisted an interconnec"'on

prov's'on that auld have provided for third party interchanges.

See .estimony of Bobert E. Bathen, cZ78-19 et al. (Phase Z),

691; documents attached to Bachen testimony as L'2-BDr memorandum

from E.L. Bivans to E.A. Adomat (February 11, 1976); memorandum

from E.L. Bivans to Z.S. Buchanan (December 5, 1975) ~

2. FPaL sought to preclude municipal access to wheeling in

connection with a proposed interconnection to Qeorgia. See;

(a) Feb~~ 19, 1974 letter from E. Bivans M Ken

Wiley of JM, transmitting February 12, 1974 d aft "500 Xv

Flor'da Operat'ng Agreement Suggested Hording;

(b) March 11, 1974 Bivans letter to J.E: Riley)

(c) February 27, 1974 Wiley/Bivans et al. letter and;

(d) April 16, 1974 Bivans/McDonald memorandum.

3- Homestead and other cities repeatedly requested that

FPaL file a general ansmission tariff and agree'to improved

terms and condi"'ons with regard to t ansmission. Examples for
the Ci'ty of Homestead ollow:

(a) (i) Letter from Henry C. Peters, Jr. to Bobert J.

Qardner, February 8, 1978 ( Proposed T ansmission Agreement" ),
reques"ing "generally available published tariff"g

(ii) "Joint Transmission Mheeling Tarif ~

Applicable to and Available for All Bulk Power'ransactions

across the State's Integ ated T ansmission System";

(iii) exclusion of "the cost of those t=ansmission
0facilities associated wi h providing reliability."

F J
(iv) "Average Transmission System Losses, elim

nation of atchet and improved pricing;
(v) elimination of "if and when ava''able" and

'ole disc "stion" Language;

(vi) elimination of F?8L's taking and retaining

title to Ne. power and energy;

(vii) longer term and other comments.

(b) "Memorandum for the Record", James J. Berry, March

1978.

(c) ~ etter rom James J. Berry to R. J. Qardner, March
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'978 SSG Latter of December 9, 1977)'.negotiations between the)
C. tv of Homestead and:lorida Power a ight Company F'le No.

7002-33.

(d) Letter from Robert J. Gatdner to James J. Be~
June 2, 1978 ('Now vour attorney has intervened, protesting not

onLy the rates, but 'general conditions of service', That also

's not what I wouLd caLL good faith negotiations.'> zesponding to

letter . om James J. Be~ to J;K. Daniel, Hay 19, 1978< Let er

from James J. Be~ to R.J. Gardner, June 29, 1978, responding to

June 2, 1978 Letter ('Nith regard to t ansmission matters, we

have indicated that PSL should fDe a transmission tari
including making provision for a joint'ate..hrough this
letter we reiterate this request. when we told you to file a

rate without our signature, we believed that FPaL was fully
placed on notice that Homestead planned to protest such f-'ing,,
including the terms and conditions. The protest as to terms con-

tinue eo be general.

(e) Letter from H. C. Peters, Jr. to'Mr ~ Robert

Gardner> January 8, 1979 ("The City of Homestead does not agree

with all the terms and conditions contained 'n said Amendment but

is in u"gent need of he implementa~U'on of a transmission service

agreement ~ . ~ )

4. FPaL and Florida Power sought co avoid third party

intecconnec iona. E.c., letter from M.J. Clapp to R.H. Fite,
November 1, 1963 (PL-1242); Letter f=om R.H. Fite to N.J. Clapp,

November 13, 1963 (PL-1243) ~

S.. See also answer to inter.ogatory LS> re FPaL resistance

to coordinatioq/""ansmission proposals by other members of the

Florida Cper ating Committee.

Zn or about 1977 FPaL ceased its blanket refusals to wheel.

But see let er from C.C Blaisdell, Jr. to R.L. Taylor (Oct. 31,

1977 ~ ) Nhile i now provides some wheeli ng ~
i- conti nues

refuse to provide essent'al wneeling'services recuested by C'ties
and, 'nsofar as it does wheel, its wheeling practices are charac-

teri-ed by unreasonable delay and price. Speci icalLy:
Since a Leas 1974 F?aL has continually refused express and

:epeated reques" s hat:PaL le a general ransmission tari '.
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Communicat'ons regarding FPSL' negotiations wi«th New

Smy na Beach. As stated at page 8 of a January 9, 1975 3.etter

zom Mz. R. C. Mulholland to George Spiege' in response

December 20, 1974 let er zequest'ng tariff) 'FPaL is not prepared

to hold itself out as a common carzier of electricity and there-

fore does not intend to file a generally applicable tariff for
«the services. However FPaL wiLL consider any specific request

for ""ansmission service.'221586) Zn subsequent negotiations

with FPtL, relating to wheeling of CR-3 power, New Smyrna Beach

cont'nually requested a general tarif . See testimony of Rober

Bachen Florida Power a Lich Company, FvRC Docket No. W77-

175 at T=. 458. See, also December 2, 1976 3.etter from B.W. Wait
J

ZZZ to R.G. Mulholland, enclosing New Smyzna Beach's proposed

t ansmission rates and terms (204425) ~

2. On November 16, 1976, R.J. Gardne" wrote to Barry Luf

in response ~ the transmission question, The lettez states:
"We have repeatedly stated in these and other meetings
that if any utility requires our transmission faci3,i ies
to receive his share of power f om any )aint

pzo)ec'gree

on, we will r~otiate a transmission service
agreemen with that utility foz'hat powe .... (W) e
were asked why we would not agzee to a gene al wheeliogtariff. The answer is that we feel that individuaLly
negotiated tzansmissi.on service cont=acts are the most
equitab3.e k.'nd of arrangement in that they can compre-
hensively reflect all of the conditions and particular
circumstances ~t each party finds himself in..."

3. Communications relat'ng to FPaL's negotiations with Ft.

Pierce. See July 6, 1977 memorandum to file by K. Menge re:

meeting with Bob Gazdner, July 6, 1977; April 9, 1976 JKD

memorandum to fi).e ze: April 8 meeting in Ft. Pierce. The

memorandum states, inter alia, "It was explained that FPaL does

not presently have general transmission tariffs rar do we antici-
pate them in the neaz fu ure." (262186) See a3.so Apr'1 6, 1976

letter from Walter Baldwin to R.G. Mulholland requesting whee3.ing

establish alternatives to a sale of the system (2623.89).

4. FPaL's position taken in litigation. Zn 1'tigation
relat'ng a FPaL's proposed «=ansmission rates members of he

C'ties group have continually proposed a general transmission

which ":PaL has continually ooposed. (See, ~e.
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(a) testihmony of Rober "=. Bachen in Florida Power «

L'ch Com"-anv, ~C Docket Nos. M77-175 ard ER78 19, et al.;
(b) briefs of C'"'es in these docketsg

(c) briefs of ":P&L in Docket No. GPi7-175; and

(d) the examination of PPaL 'n these docketsp mos

recently 'n Flor'da Power a Light Company, Docket No. %78-19 et
a'. (Phase ZI) at T ~ 307-309, 353;

(e) FPaLZs application for rehear'ng 'n Docket No.

78-19 et al. (Phase XZ), opposing the order to file a

ransmission tariff.
Since at least 1975 F?aL has continually refused Citiesk

repeated recuests Sr a jo'nt transmission rate. =vidence of

"equests and re9'usals include-

1. The June 26, 1975 letter of Ceorge Spiegel to R.Q.

Mulholland Re: T=ansmission of Capacity from FPaL CR No. 3 Onit;

the April 21, 1976 letter from Robert E. Bathen to J.K. Daniel

Re: Agreement co Provide Transmission Service between ":PQ. and

the Utilities Commission of New Smyrna Beach (204363).

2. Testimony and Pleadings in Florida Power s Light Company,

FERC Docket Nos. %77-175 and ER78-19 et al. See in particular
(a) testimony of Robert E. Bathen (on behalf of a joint

rare) 'n both proceedings;

(b) testimony of Lloyd'L. Hillians (opposed to a joint
rate) 'n both proceedings;

(c)

R.J. Gardner (

arA the most ment policy testimony of FPIL's

opposed to a joint rate) at Florida power a Licht
Ca«tate, .Mh sachet kas. &99 Z9 et aZ. (Phase ZZ), 9 . 399-

3099

3. Letter and requests from various ci ies: e.c., June.21,

1978 letter =om C.C. Blaisdell,,Jr. to J.K. Daniels Feb ~ 8, 1978

le ter from Hen~ C. Peters Jr. to Robert J. Cardnerg June 29,

'978 lette from James Berry to R.Q. Cardner.

Znso ar as F?aL has provided t"ansmission se~ice, it has

refused «to functionalize the cost, of service. Thus it has

refused to orovide a rate Hat reflects the ""ue cost of (a) tan-

serrice and (b) service for which FpsL does not 9 nsure

generat'on el'ab'1ity. This refusal «to functions'ze'ay be
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provide ='"e service asked for) or a price squeese (i.e., the

requirement that C'ties Pay for services not rendered) or 'full
line" forcing ('.e., the 'nsistance t!mt Cities take services not

needed) . "=viden"e o C't'es'equests for functional'xa 'on and

:PSL' efusal of these recuests include:

1. Documents and communications relating ca the nego-

t'ations of T=ansmission Service Agreements between FP8L and

C'ies show Ci 'es repeated ~ests for functionalization. See,

~e ~ ~ g

(a) Januaxy 5, 1976 memorandum from T"acy Danese

Lloyd L. Williams Re: C~stal River Transmission Rate (ER77-175<

Vol. VX) which refers to "conversations which we had with Bob

Bathen wherein he wanted to make us consider our t=ansmission

cos" on a unctional basis."

(5) Appendix TZ A Statement of Principles Governing

~ ansmission Service" (204320). Page 7 of this document which

bears a September 15, 1975'eceipt date by FPaL (it was
~ ~

obtained om FP&L in discovery), relates to the development of a

charge for non-firm transmissioni

(c) the December 2, 1976 Wait/Mulhoxland Letter

refer=ed to above;
(

2. PLeadings, exhibits and testimony in Florida Powe" 4

See, in particular ~

(a) testimony, exhibits and af idavits of Cities wit-
ness Messrs. Bathen and Linxwtler in (both dcckets) on behaLf of

the rates;

(5) tes imony of Messrs. William, Morton and Bivans

(opposing the rates);
(c) testimony of Staff witness Zero in ER78-19

Z=) (proposing a mn firm rate) ~

(d) testimony of R.J. Gardner in ER78-19 (Phase

518 (a non-firm ra e is not appropriate) ~

(e) test'mony o. E. Tammy in Docket Ho ~ ER78-19

( unctionalitation is an accepted ratemaking method) )

(Phase

XZ) a"

et al.
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(f) Apr'1 26, 1976 memorandum =om K.S. Buchanan

Je Ze Daniel (2 42312 ) ~

":?aL has continua3.ly refused C'ties'~~ests for access w
.=PaL's transmission facilities through investment in the fac'line

t'es. samples of requests and cont'nued refusals inc3.ude:

1. Communications and reques s in the context of "TSA"

negotiations. See, for example

(a) April 21, "1976 Bathen/Daniel. letter suggesting

inves~ent (204363) )

(b) April 26, 1976 Coe/Daniel memorandum ~: Bathen's

April 21, 3.976 letter> recommending that FPaL ignore Bathen's

concerns about pooling and t=ansmission investment (204372);

2. November 20, 1974 Ben Fuqua/John R. Kelly letter Res

January 13, 3.9'74 Ke13.y/Mu3.holland letter stating 'four item 5 ~

suggests that New Smyrna Beach would invest in transmission facine

lities ~w o~ned by .P6L. We do not construe rhe St. Lucie Unit,

2 1'cense conditions as requiring that FPL in ef ec" sell a por-
'on of its ex'isting t"ansmission system, and we are not at this

e

time willing to do so."

C'ties note that most recently, Mr. RoJ. Qardnery in testi-
mony in ylooada aooet a na~hcanaamul78 ,ia et ai. (yh axael

nas ind)cated that FPaL has no policy on investment in its faci-
litie s.

Insofar as FPaL has provided transmission under its
. ansmission Service Agreement TSASy Cities contend tha't FP6L s

failure to provide for t"ansmission under tariff has caused

unreasonable delay and discriminat'on in the provision of such

service. As evidence of this, Cities cite:
3. Bxhib it I to the prepared rebuttal testimony of R.J.

Gardner in BR78-19 (Phase II). (The exhibit shows up to two

months and more from request for service to effec ive date.

causing loss of opportunities fo" exchanges under the oroposed

agreement. )

Final3.y, Cities contend that (in the period in which FPaL

would transmit at all) FPaL has un"easonably deLayed the provi-
sion of t=ansmission services as evidenced by the following:

FPaL has a'led to give reasonable s"mutiny to C'es'
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sec>est for =- nsmission se rice. See FPaL's lat '979 testi-
oony, in Docket No. &78-19 (Phase T.=) that:

(a) i" had never performed a wri ten study of
C'"'es'eneral

arid procosal (Tr. 293 and 519),

(b) i had mt done a study of transmission policy (T".

320 24I 642);

(c) while i>w. Gardner testified FPaL could not provide

tariff service because of the need to study wheeling t"ansac-

tions, the system planning department evidently had et under-

taken any such study. See ~e... T=. 739.

(d) and see similar testimony by FPaL witnesses

Williams, Bivans, and ammy in Docket No. =%77-175 (as cited in

Cities'rief)g
Cities note that the deficiencies of FPaL's analyses (i.e.,

lack thereof) will be urther derailed in the'arch 3, 1979

Brief in M78-1.9 (Phase TX), a copy of which will be forwarded.

4. FPaL acted to block development of a resource recovery

acility in The Fort Lauderdale-Broward County which would hare

provided power. to municipal utilites throughout the state of

orida ~

T'an Industries was a corporation one of whose purposes was

organi ing, financing and operating resou ce recovery facilities
in va ious parts of the coun'~. Titan selected the Ft.

Lauderdale-Broward County area as a likely site for a plant and

proceeded to contact municipal and county governments in Broward

County, securing resolutions ~om many of them which commit ed

"heir solid waste streams to a T'tan facQ.ity. I constructed,

this was e would then have been burned in a boiler to produce

steam to gene ate elect=ical energy.

The facility was to be located at Port Bverglades, approxima-

tely one mile from a generation station of FPaL. Titan planned to

interconnect wi, h FPaL and thus dis" ibute output to other ut'li-
ties by wheeling ove FP&L lines.

.'ap approached Ne City of Gainesville, cheques ing that the

citv express interest in the ou pu of the proposed .'acili y.

Th's the c'tv d'd in a letter of intent on Seo . 1, 1976 from

Stanlev L'vengood to A. Dean omlinson of Titan. The burden was



on .'an =" develop the arrangements to wheel powe" free Broward

oun v o tne C ye

L'vengood, aolinson and Sa~ Wright of Seainole Cooperative

net w'h RaLph Yaxlholland and other FPRL .epresentat'ves to

d'scuss such a~ange~ents. FPSL's position was as follows:

FPaL would not agree to interconnecting with the T'an
facility except on the condit'on that FPaL had ownership and

itle to the mrbine generator'hat would produce elec~icity as

well as all elec -'city that might be generated.

2.."-PQL would not put up any front coney to f'nance

construct'on o the turbine generator they would claim ownership

to ~

The option of Titan owning the turbine generator and inter-
connecting with ."-paL was rejected by FpaL. The question of

whether the energy produced under FPaI 's taros would be available

for sale to other utilities was not directly addressed but it was-

Livengood's understanding that such energy would be absorbed into

the FpaL system. The project was effectively 6.1.led.

On infoaation and belief, similar rest"ictions were insisted
li

upon by FPaL 'in connection with a Dade County waste recovery pro-

jecto



~ ~«'8 ~

s«»«So ««r 4«««

~«» ~«A ~4 >t g4

«4'~«4

~~ «g «e«»g «eco~oej ««««~ P»

'ss'" C»''ve~ Csa'ec«-e«= c«» vh«e''"r sem"e«s

ac='0", sr'»» «4» hesper c«» g»r ~ «»«a»r4 ««4 A «» 'r«r

~e a""
-'-'po~~~~/

eec ec«g «x '~e «0 Rc» 4!'cc~ez'» '4c c

ewc —«s no= cc"= "='c",
o~ m pe scr. oak'"g ae "eques- for M shee''"g se~co:
«CW C« ~WO Sg eS «( ~ e, W»««e» C» 0~241 p ~4 oe SCC, C

" Lechor«) az'", '~, e ~- 0 a'' gemara y"ese"-» e

«»e «he ~»es « ~ ~4eg crL~ 0» ~+» ~es«g Pc soL «0 Who'?

~es«was ac'"-«sse4. axe c~ yemen vho "ergo""e

"~ es-; fo= cr -~e "os@owe ('.a., C 0e~«»»»» ««1 4»

pc sc c hp'43.ephotA) LA ~~ c L~., 4 ~M~» c~ 4~~ e NCLC

"„=ese"- z« ""e ~e ""e =os@Case wes q=ve"; porno" w vhcz ~



«««««J 4 q 7l g ««Sgo

«4+~ »f a yes» «g4 'g» i r ? cue Icc~ c

s - '» ccc ~- "" a=~"~»e«- su~ ""e '-as-s c» »c»»

i Cc«»~««««»e «~««««+~g fpe~~~ a '1 @ac ac«o 3 ' t' ~ ac»

A«c«»e««rgo«l» sqos«c»«g pro» cc»««re~ «gA A~e~i « lee

tel + cM««t«4 «4«~m«««» «~e +» «4 $ e cc «4e ye»«scr

«~«es «t fcw c« ~+e ~es ( i . c p M ~~«c» c»a g

~a=sc" c= hp ad.eyha"e) mC, '~ o~i a ''s» cc a'' ye»sc~
"=ese"»«a«mL -' ~~e "aq"es- was mce; ~wee cf ~~e "e~ es-:

pe=sc" ac «h= - e "eppes» ~as 4C"=IsseCg ~e c Qe"sc=

«spcedeC «c w ~es«g «+c» c« ~+e «tspc«»se ( . e. (

c«» c=aX, i" ye«sc c= hp meyhcae) ~«A c 0'«g 'I a +As»

a ~ pc Secs '0 ese«« ili @he ~» ~+e «Mpcese %5 (~ac g Qe»sc»

w @hen ="e "ecycme was aC~"esseC; aA Ca~ c ~ "es-„case.



2 n e~cracarv 15

15. From ac Least the onsec of he designated period a the

beginning of che L970's FPaL excluded Cities from paoLing and

caord'nat'on arrangemencs in which it took part. Zt di,d so

despite knowledge of Cf ties'eed or access ta coordfnatfon and

desire for coord'nation. The primary means of FpaL's exclusion
were refusals, boch alone and in combinatfon with others, ta deal

vith Ci ies (see belov and response to fntemgatarfes 9, '', l4,
and 20) whfch effectively precluded their access ta the pool
esadrlfshed and operated by -"PQ. and ocher large systems.

Zn the period folloving the interconnection of Cities vith
he peninsulac vide transmission grfd, FPaL has refused and

cesisted pooling aA coordination with C'ties by inter aLia, (a)

frustrating efforts af utilfties throughout the scace to engage

in effor«s to further poolfng, (b) refusing ta provfde

t ansmission ar angemencs that are reauisite to permitting and;.

maximf"ing coordinating economies, (c) c'efusing and resisting the

development of cene=alfred economic dispatch and (d) refusing ca

enter into jofnt generation and transmission planning or /
conscructfon actfv'ties vith C'ies.

Since ac, least the beginning of the designated period FPaL

has saught ta promote and engage in poaling and caordination
acc'vities on a peninsular-vide basis, vith Limitations as ta

par«icipancs. Examples of these activities have fncludeds

L. Bfla eral arrangements through interconnection. On

in ormatfon and belfef, since at least the onset of the

designated period, FPaL has been interconnected with and

exchanged eleccrici y vith, the Florida Power Co~ration and

Tampa Electric 'Co. See, ~e... (a) documencSp~ 6-7, attached ca

c'ties'ugust 1979 "memorandum of Fact" ta counsel far FpaL,

and documents ci ed ac 2" belov; (5) Occ. 25, L965 Le ter rom

S.A. Brandfmore, Assistant Counsel (Florida Powe. Ca~.) to Ben

B. cMqua (263187-263190) and Nov. 13, 1965 Letter fram Ben Fuqua

to Brandimore (263L93) (re 3oinc ansmission planning); (c) )lay
C

20, 1975 Letter from J.S. Bell ca R. T. Bowles, Flor'da Power

Co~ra ion (26L240) ('FpaL has Log ago seen Ne advantages o
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both coord'nated planning and interconnected operation. This is
evidenced bv ' associat'on with the FLorida Elec"-ic Po~er

Coordinating Group and its predecessor the Flor da Cperating
Comm'' tee since their i option. We have been interconnected
with neighbor'ng systems since 1941 and, to cur knowledge, par-
t'c'pated in all smtewide planning studies proposed in
FLorida. ~

)

2 ~ Joint nucLear power planning. In 1955 FpaL entered into
an agreement with Florida Power Corporation and Tampa Elect"ic
Company to "pool interests and resources to build a nuclear plant
with government help." See A Half Cenax~ of Peoale Servim
People, A History Of Florida Power a Licht Company, page 94. See

also Statements of George Kinsman, Secretary, Florida Nuclear

Group and Vice President FP(L Co., et al., AEC Authori ing
Legislation Hearings, Hearings before the Subcommittee on

Legislation of the Joint. Committee on Atmoic Powe Energy, 85th

Cong., 1st Sess.> 1957; June 28, L957 let e" of W.C. MacInnes

Chai~n, Florida Nuclear Group to Mr. James .. Ramey, Executive

Director, Joint Committee on Atomic Energy; February 27, 1962,

Letter of W.C. MacInnes, Florida West Coast Nuclear Group, Inc.
to Congressman Chet HoLli ield, Chairman, Joint Committee on

Atomic Energy.

As FPaL stated in support of its Turkey Point nuclear license
application, "(H)eginning sane ten years ago, Applicant par-
ticipated with Florida Power Corporation and Tampa ELectric
Company in a nuclear power plant study group, and has worked with
others active in the nuclear field. The objective was to be in a

pos'on to construe a.nuclear power plant when justified." See

FPa 's i(arch 22, 1966 Application for Licenses Under the Atomic

Energy Act of 1954 as amended for Turkey Point Nuclear Power

project,'EC Cocket Nos. 50-250, 251, at 7. See also joint
nucLear power planning in the contex of Florida Operating
Committee activi les. See, e.a. Florida Operat'ng Commit ee,

attachment 3 to the record of Ne June 28, L965 meeting.

( Nuclear powe" plan data covering power plants has been pro-
posed bv GeneraL Electric 'or use in the Join -Long-Range

stu~v ")
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3. he Florida Operas'g Comm'ree. Zn October 1958, ."-PCL

Presiden and General Manage Robe" A. Fite proposed 4ac repte-
sensa"'ves of FPCL, TECO and Florida Power Corporation meet 'cm

e to me, to discuss the interconnected operat'ons of the

Dree companies and matters relating thereto.'his group was

of en referred to bv members, including in Committee minutes, as

the 'Flor'da Pool.''ties mte that planning and important

operating information was exchanged within the group on a con-

f'dential basis. See, e.a., Nov. 7, 1968 transmitaL from K.M.

Page to Florida Operating Committee (203882-203889) (The

transmittal attaches a memorandum entitled,"Power Supply-
Pen'nsular Florida Estimated Situation 1970 and 1971" and

stated that the memorandum, 'prepared with your assistance, is

being dist ibuted on a limited and confidential bas's.")

For descriptions of the pool's activities see, e.a.,

(a) October 2, 1958 letter from Fite to 'M-C MacZnnes

(PL-899);

(b) September 18, 1961 Florida Pc~et Corpocation press

release, New Power Line Addition Strengthens 'Power Pool'"for
State's Future Needs'

(c) March 1, 1965 testimony of N.J. Clapp, P".esident

Florida Power Corp. in FPSC Cocket No. 7767-EU, a" 66«72 (PL

933 );
(d) March 14, 1973 deposition testimony of Maurice F.

Bebb 9 Jr. Zn Cainesville case)

(e) 1964 National Power Survey, at 239.

( ) Testimony, evidence and decisions in Florida Power

a Li ht Comoanv, FPC Cocket No. E«7210)

(g) Studies and reports produced by the KC (which are

available to FPaL);

(h) Testimony of R.J. Gardner, Flo 'da Power a Lich

Catcaae, .-"RRC COCket NO. ah78 89 et tk. (-Phaea 22) PC. 672-76.

23 repor

(i) February 24, 1963 Nat'onal Powe" Survey Study A"ea

(j) May 1961 Sunshine Se~ice newsletter art'cle
"Zntezconnection Key to Florida Power Pool
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4. The Intercoanected Systems Croup. See 37 FPC 548 549.

As the above materials indicate, FPrL has Long been aware of
he benef'ts to FPaL o interutility coordinat'on. It has simi-

'arLy been aware of the part'cular need of small systems for
coord'aat'on, especiaLLy where such systems are rxrt in contrast
to FPSL, lar'ge enough to attain economies o scale ia base load

genera@'on, uel procurement, and fueL diversi ication. While

reccgai=iag the needs of smaLLer systems for coordination, FPaL

aot onLy excluded them om the ar angements refezred to in "LH"
above, but did so ac"'vely and with knowledge that such systems

sought access to the coordination, pooliag, and interconnection
ar aagements which FPaL i self engaged ia and benefi ed from.

For evidence of FPaL's awareness of the needs of smaller
sys ems to access to coordination see e.cr. r

(a) In its attempt to take over systems FPaL sought to

rely on the claims that small isolated systems would be inef-
ficient, but

(b) I the City took service from F?aL it could benefi
from FPaL's large plants; Lrx:Luding mrclear power. Seer e ~ c ~ t

( i) "Contiaued Ownership by C'ty of Clewiston vs.
Sale to FPrL Co.,'oatained in 1966 package marked "CLewistoa"

'BHF'2S1017-251030) (The disadvantages'f continued municipal
ownership are said to Lrx:Lude "(Q)enerating facilities of a si"e
usable b he city are unthinkable when compared to the economies

of he enormous plants being built by public utilities. Ia the

past m years, the FPaL Co. has retired as uaeconomical twelve

plants ranging from 12,000 Rw to 33,000 Rw capability.'he
'advantages of sell out to FPtL iacluder '(0)ur G.ewiston custo-
mers will participate ia any future savings rom the Large scale
development of convent'oaal and nuclear po~er

plants.'ii)

Cct. 18, 1967 'RRS" rates regardiaq pros and

cons of Homestead selLout (2702LO-270219) ("FPaL Co. can orov'de
Lower rates for the citizens mass production and diversities pro-
vide greater economy. Small plaats are rat flexible ~"

(iii) Electric Utilities Service for View Smyrna

Beach Preliminary Evaluation of Alternatives" (280883-280891)

(snowing bene" ts to incLude fuel d'vers'f'cation, 'acludiag
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nuclear, and coze efficient PLants)

(c) Apr''1 2L, 1956 FPaL letter m "Cur Friends and

Neighbors in Lake C'y'PL-L362);
(d) Febzuarv 15, L956 letter from W.J. Clapp President,

Florida Power Cozporat'on ro Honorable Hu ay F, Hagen (PL»

1470 );

(e) "Preliminary Proposal of Elec" ic Utility Service

for New Smyrna Beach bv FPa Co.'August, 1979 memorandum, docu-

ment )L0).

( f) "F:anchise Xssues Dayzona Beach 1976" (261542-

261546);

(g) 1964 National Powe Survey, Chapter 16.

(h) June 26, 1967 test~ny of James C. Richardson and

John R. KelLy in Federal Powe Commission Jurisdiction, Hearings

Before the Committee on Commerce, United States Senate, 90th

Congress, Pirst, Sessions

(i) Comparative Analysis of Hunicipal and Znvestoz-

Owned Utilities and the Benefits to Their Customers,'inanctal
Planning (FPfL), December 11, 1973 (261497-.261499);

(j) Harch 22, 1958 letter 'm Finn Rambezg (member of
Vero Beach Long Range City Planning and Advisory Commission)

P".esident FPaL, and attached questionnaire (111021);

(k) Hay LO< 1958 Report of the Long Range City Planning

and Advisory Commi tee of Vero Beach, Florida: Subcommittee on

Elect"ic Light and Power.

Prom the star of the designated period to the early 1970's

(i.e., in the period prior to the Cities'ompletion of inter-
connection arzangements with FPaL and Florida Powe& Corporation)

small sys ems continually sought the benefits of coordination, in

efforts of which FPaL was awaze. Examples of such ef oz s, and

FPsL's awareness include the following:
1. See generally, Harch 19, 1959 lezter from Edwin Vennazd,

Hanaging Director; Edison ELec ric Znstitute m "Chic Executives

Hember C"mpanies" (PL 319) (attaching speech given at FHUA con-

fezerce r'e potential coozd(nation between municipaL and coopera-

ivc syszems) ~
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2 ~ in 1955-56 Seminole Elec"=ic Cooperat've sought coor-

dinat'on in orde "to go forward with a proposal e build a

nuc'ear un'.. By December 7, 1955 letter from n.J ~ Clapp to

Parks E. Bake (PL-325) w'th a blind copv to Robert S. Bite,
F'or'da Po~er Corporat'on dec'ned e provide the backup. As

stated by Seminole's Nr. Bake", in a dccument pro~ided bv FPaL in

the Qainesv''Lle discovery (PL-324), the inability to obtain

backup killed Seminoles 5 prooosaL ~ See )(ay 15, 1956 Q.S.

Deparaen of Ag iculture Rural Elect"ic Adminis- ation Press

Release (PL 324)

3. Xn 1958 Vero Beach asked ."-P8L if 't would conside.

pooling reserves with Vero Beach and Ft. Pierce or with an auto-

nomous Elec -ic Power Body for these Cities for the pu~se and

installation and cpetation of relatively larger and internally
'more efficient elect".ic power generation units than might be

feasible i each interested party goes it alone." March 22, 1958

letter from Fi.nn Ramberg to FPaL Co., su~ra. As evidenced by the

Nay 10, 1958 report of Ne Long Range City Planning and Advisory

Commit ee of Verb Beach Florida, Subcommittee of Vero Beach,
r

F'orida, Subcommittee on- Elec ic Light a Power, and related

documents c'ted in response to qxestion 02L, FPaL stated that it
would not selL power to Vero Beach, but was interested in taking

over the system. As bhe Hay 10, 1958 'repor explain+, the least

desirable alternative for Vero Beach was further operation as an

isolated utility. Zn the evident absence of a commitment to

pooling from FP8L, the repor recommended consideration of

pooling with Ft- Pier e or sell out to FPaL, so Mt the advan-

tages of coordination and economies of scale could be obtained.
I

As FPaL knew, in the absence of a pooling commitment from FPaL<

Vero Beach and Ft. Pierce did unde. take coordination between

themselves.

4. The Florida )(unicipal Powe" Pool.. On the proposal or a

Florida Nnicipal Pool, and FP&L's awareness of th's
proposa'a)

"Benefi s of Power Pooling and its Sign'ficance

members of the Flor'da Hunictpal Qt'lities Association," by

Robe.: =. Bathen, be ore he Seven 5 Annual Con erence, Florida
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Municipal Ut'' ities Association, Lake Wor hI 9'or'da, April ~3,
1964;

(b) "Florida MunicipaL Power Pool A Must Rr Yankee-

Dixie," by Rcoert "=. Bathen, before Second Annual Meeting Yankee-

D'xie Powe" Association, Mashington, D.C. June 2-3,
1966'c)

JuLy 11, 1967 Letter om N.J. Clapp to Fis"hez J.

Black, Robert K. Fix, and Clyde A. DLLLy Jr. (PL LL96). By

let er, FLorida Power inte alia, transmitted a map of the

'Potent'al FLorida Munic'pal Power Pool, ~arned of Bathen and

Sp'egel's ef ozts, and provided a FLor'da Power analysis hat

claimed chat the municipal pool could not achieve the econom'es

of scale to compete with 'the presentLy existing and rapidly
growing Florida Power

Pool;'d)

Mar"-h 30, 1966 letter from Raymond R. Risavy

(kU.is~almers) to E nie Bivans re Pzoposed Florida Anicipal
Power Pool (204024');

,(e) Dec. 21, 1971 memorandum f"om K.M. Page to MarshaLL
I

McDonaLd (204021) (enclosing a Bill proposed last year which

wouLd set up municipaL elec""'c cooperatives" and "a paper pze-

seri ed by one of the municipal consultants advocating a Florida

municipaL power psoL. You may not wish to read 't all, but the

map is a
must.'f)

May 3, 1971 memorandum from Ben H. Fugua to A.M.

Davis, attaching comments on H.B. 1539 relating to municipal

electric cooperatives (204022-23) ("Let us suppose +at the

Yankee-Dixie pro5ect became a zeali~, with the Florida munic'paL

elec"-ic coopezative gzid as its southern anchor. Zt is readily
seen what a problem that would pose for the investor owned

electric companies in Florida."

5. The FNUA 'interconections ccmmittee" ~ On the Florida

municipals' orts to achieve the benefits of interconnection by

interconnection among themselves; documents related to the work

of the Florida Munic'pal Utilities Association Xnterconnection

Commi tee g includ ing g e ~ c ~,

(a) M'nutes and repoz s of L966-67 municipaL ut'Lit es

groups showing interest 'n in erconnec ion and pooling. These

=ee t'g s took place foLLow'g
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(') the refusaL of Ga'nesville an" Tal3ahassee's

requests for access to the .=Lorida Poo3. (as shown i.. documents

referred to below) .

(ii) the efusaLs and res'stance of both PpaL and

."-'or'da Power Co.-oration to in erconnections with C'es (as

shown i" the Gainesville case and in documents referred.to beLow

and 'n response to inte~gatozy ll and;

('i') public knowledge of FPaL's policy of

zefus'ng to sell wholesale to municipals and HC's zefusaL to

enter into fu ther municipaL wholesale agreements as shown in

response m inte~gatory 9.

(b) June 6, 1966 let er om T.rf. Bostwick

(Jacksonvi3.le) regard'ng the formation of a municipal

ntezconnec 'on Commitwe with the purpose of studying the

possihilit'es of municipaL interconnec ions throughout the

sta te ~

Mz. Bostwick notesc

I think the ccmmittee should a3.so weigh the
advantages that can be gained by the smaLLer muni-
cipali ies tying to the larger municipalities, such
as Jacksonville, Grlando or Lakeland inas=uch as
the larger ones are alzeady tied with the private
power companies and there would be no necessity
then for the smaller munic'pals to chance the domi-
nation of thei" system by a di=ec interconnection
wizh a private company.

'I think, too, the committee should explore
the attitudes of the officers and directors of the
private companies in relation to ouz determination
to have a municipal grid. Since collectively we
would have strong support for our systems, it nigh
make the private companies face the ac s of life
and accept us as a part of the statewide cpe ating
gz'id system. I have had some indication that there
is a softening in their attitude.')

~ e e

'I think the committee ought to consider
jointly owned large nuclear generating plants and
we should discuss the legal aspects of joint
ownership of facilities. "

(c) July 28, 1967 'Repoz of the B(UA Powe" Supplv

Committee." The report, transmitted to public systems in both

F?aL and Plorida Power Corporation service areas, concludes

part:
"l. Ne municipal svstems in Plorida must tie oz

e.

2. Some of the mun'cipals wilL be required
commit hemselves to gene at on and some of the



wnicipals vi'L have ta a~it themselves ta
pu=hase Neiz wholesale power requirements am a
FLorida MunicipaL generat'on ared =ans-ission orga-
nized as -a rarpraf"'= corporat'on.
'3. he ccmmittce feels hat a generation and
transmission system fram thc Lakeland a"ea e the
GainesvilLc and Jacksonville a"ea is ent'Ly pzac-t cal and feasible, but tha the same could an't be
acccmal'shed wiWn the nex" fewe years due e the
pressures wc may expect am the private paver ccm-
panies upon our locaL and state authorities.

(d) ..(UA Zntezconnection ()uestionnaire" and related

Lnfazmation on benefits of pooling. Cities note

(i) the questionnaire was c'rculated by FLorida

Paver to FPQZ, and other private utiLities, with vaznings (see

JuLy LL, L967 letter f=am W.J. C'app ta Bite, et al., suazah

(ii) among the "advantages cited for power poolirg
aze, "(O)nly by being eLccc=ically interconnected through a

strong transmission system, ovned and opera cd at least in patt

by the Nanicipal systems, can zhe ~e benefits of scale in large

eadem toneen&onal and nnalear ~ianna Inonte M donloldal

systems.'emphasis added)

6. On the efforts of the 'twelve cities" group ta achieve

the benefits o pooling and coordination, and Florida Pover C

L'ght's awareness of these ef or s, see, c.c.d

(a) The Tvelve City Story A Repor" on Action ta Data

bv weLve F).orida C'ties, Rabert Ee Bathen, Before the American

Public Povez Association, LegaL Seminar, Cctcbez 26, l970.

(b) On FPaL's 'great concern" over L2 Cities activities
see April L3, l969 FPaL memorandum ta J.Q. Spencer Jr. attachirg

clipaing ze p3.an of 3,2 ci"'es "to build their own power produc-

tion system." .(PL 476) Thc handvrittcn nste states "Jim—
Ithis proposed 'system'ould wally be 'st etched aut'am

Chattahaochee and Quincy ta Lake Helen (near DeLand) would really
involve qui c a lot of transmission. However, the fac that a

'study's to be made certainly is a matter o great concern."

(c) See also documents produced by FLorida Pover

Cazpozat'an in the Gaincsv'Lle case.

7. Me Yankee-D'x'e Plan. On the Yankee-Dixie Plan, see

genezaLLy, .he Yankee-D'xiee Coordinated P3.an Foz Providing Low

Cast Power ta the Baste n United States: A Description o the
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Yankee-Qix e Power Assoc'at'on, Ira. and its Dbjectives Inc'uding

the De~wils of the Revised Conceptual Engineering Study Made Por

the Coordinated P3.an,~ June, '966. See also Yankee Dixie docu

cents ava''able from Qainesvflle warehouse. See also/

(a) Dec. 10, 1965 "BHF" memorandum to Pite re C'ty of

JacksonviLLe (251756) (re Pere"'s inquiry to JAX concerning

Yankee-Dixie),

(b) Dec. 9, 1967 memorandum from A.P. Peres to M.J.

Clapp, Can" dential City of Jacksonville Department of Elec ic

and Mater Utilities'251757) (re meeting with JAX, including

d'scussion of Yankee-Dixie).

8. Coordinat'on between neighboring systems. In the

absence o access to the 'Plorida Power Pool,'mall systems did

seek to enter into bilateral coordination ar angements with the'r
nearby small neighbors. These efforts included (a) Pt. Pierce-
Vero Beach coordination, including interconnection.(b) Rissimmee

- St. CLoud coordination and (c) proposed Sebring - Wauchula

.coordination (see interrogatory 3.3.).

Since about the onset of the designated period smaller

svstems in Plorida have been interested 3.n nuclear power. Thei

desire to participate in nuclear power was limited by lack of

access to cootdination and economies of scale. FPQ. knew of this
'nterest, and of the factors limiting the ability of the smal3.er

systems to achieve the benef'ts of nuclear powe . Evidence of

his includes, in addition to documents referenced elsewhere

re1.at'~ genera13.y to Cities'eed for coordination and access to

econcm'ias of scale, the following:
1. Documents relating to Seminole Cooperat3ve's 1955-56

ef ort to gain access o mclear power, cited suora.

2. Article ent'ied "Bravo( Lake City in Ju3.y 3.956 issue

o Public Service maga=inc, cbtained from ZPQ.'s files in
Gainesville discovery (PL 133.9) (".... the c'tixens commit ee

stressed two main cbjections to Lake City injec ing itse3. into
the'manufac ur'ng of elec"=.ic energy ... 2. A s-all city-owned

pLan- cou3.d at provide dependable service and there was grave

dange =".at it might even become obsolete in a few vears due

atom'c pave" develocment.")
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3. Or'ando's 1956 proposal ta bu'l.d a demonst=at'on reac-
tar. See .

(a) 'Seven Proposals far Small»Scale Nuclear Power

Demonstrat'an Reactors Received by Atomic Energy Commission, AEC

Release Wi. 777, Pebruary 7, '956.

4. On Ft. Pierce's 1959 proposal ta build a nuclear unit,
see «

«

(a) AEC Receives Five Proposals ta Operate SmalL

Nuclear Power P3.ant,'EC Release No. B-241> December 29, 1959<

(b) November 6, 1959 letter from James P. Shivler, Jr.<
Remolds, Smith a Hil3.s to Citv af Ft Pierce .e proposal far
Erg<neering Services Nunicipal Elec ic Utility, City of Pt.

Viei-Cc. „
P3.or id ag X

(c) City Commission minutes of Nov. 9, 1959 and Dec. 7,

1959.

5. On New Smyrna Beach's interest in cbtaining access m
a«comic power fmm pu=hases fram PP&L see Jan 12, 1959 City
Commission minutes, at pages 23.3-214.'ee also. Na ch 22, 1965

letter f~ J. Qillespie ta Hrs. Edythe Hester, City
Commissioner, enclosing copies of Qillespie's 1959

)recommendations urging power purchase, rather than construction
of new generation fhe recommendations stated inter alLa,
'Progress is so rapid at this time that in f've or ten years an

entirely different ~ of generation may be developed, which

could replace the entire plant at less cost than would be

incurred at this Me and it is nat beyond the realm of possihi-
li v Wt a«tamic power would then be available ta all communities

such as New Smyrna Beach. Zn fact, in a period of tan years we

would be safe in saying that the availability of atamic powe

would he probable instead of possible...').
6. On FPaL's awat'eness of Vera Beach/Ft. Pierce' in«crest

in atomic power see Feb ~ 29, 1960 memorandum from "Dick H"

(Richard Rill) ta Ben H. Bxqua (3.11058) ( From an article Ln the

Ve a Beach pape it looks like they are thinking of mak'ng a

=ecue st the same as Pt. Pierce for atomic energy plane.")
7. On the Lndust~~ide belief inthe 1960's that there are

sig n'c ant ecorcmies of scale in ruclear power, tha" small un'
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would mc be ~ediacely ccmpec've aad that, smaLL systems

should seek co gain che beaefi s of mclear «~ugh pooling, see

Ie ~ c ~

(a) Ma h 2 1961 letter fron ."- ank K. P'an
Di eccor, USAEC Division of Reactor Development co Alex Radin,

General )(anager Ame 'can Public Power Association. Pittman

advised chat AEC will mt accept any proposals submicted in coa-

nec«cion with the "Small Nuclear Power Plant invitations'in
wh'ch Ft. Pier e submitted a proposaL) ~ The let er further
expla'ns that:

'Recent studies on the cu=ent status and ecommic
potent'al of small si=e nuclear powerplants indicate
plan s based on existing technology currenrly are aot
economicaLLy at active to small utilities because of
high capital costs and resc=ictive sitiag cequireneacs.
The ecoaonic potential for such plants for other than
speciali=ed applicatioas does not appear favorable at
this time. In view of our anaLysis of the studies aad
experie'ace with the SPHR projec it is concLuded «that
proceeding with the SPWR under any available cooperative
arrangement would mt be expected to nake a'ufficiently
signi icant conc ibution 'to che achievement of ecomm'-
cal power for general application in this sire range as

'o)ustify expeaditure of the funds necessary to
conscmct the prototype at this

~4e.'b)

Statemeats of national atomic energy exper s and

of icials ~ the prospect for ecommic smaLL reactors was mc

~ediately favorable, and that snaLL systens should seek access

to nuclear power «~ough interconnectioa aad pooliag. See e.c.,
.presentations by Allen J. Vander Waydea, AEC deputy assistant

general nanager or reactorsg Glenn T. Seaborg, Chai~an AEC,

aad Rep. Chescer Eolifield, as repor ed in Eeb. 1965, April 1965

aad June 1965 APPA Atomic Power Newsletter.

(c) 'Small Nuclear Power Plants" Reactor Engineering

Division, Wicago Operations Office, QSAEC Narch 1967, 3,volu

(d) Interim Report Long Raage Generation-
Transnission Planning Study'y Long Range Study Group of Flor'da

Opera 'ng Committee g July 1966 (showing FPaL calculations of eco-

mny of scale in nuclear plants);

(e) Julv 11, 1967 lecte. from w.J. CLapp co Fischer S.

Black, Robert B. F'e, Clyde A. Lilly, Jr. (PL U.96)

(transmitting Florida?owe" c itique o Ne economies of pocen-

al uaic ipal ua');
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(f) Documents c'd e'sewhere 'n response to inter oga-

tory 15 showing znicipaL recogni ion that access m coordination

or pools'as the key to access to nuclear.

8. Xn '968 Ga'nesvi'le requested and was refused access to
I

Flor da Power Co~.'s D-3 un't. See

(a) June 12, 1968 Let er ~m John R. KelLy to A.P.

Pe ex;

(b) June 17, 1968 letter from A.P. Pere" to John R.

KelLy re C~stal R'ver Nuclear FacDLty. En denying access,

Flor'da Power stated that "vour concern for an addi.tional po~er

source oa us has no foundation since we are not elec"-ical'y
interconnected." Gainesville nonetheless intervened in the

Licens'ng proceeding in order to seek the Atonic Energy Act and

an-'est laws. Gainesvtlle's efforts were denied, however,

under a holding that '(T)he ~stal River facility is plainly
'icenseable under Section 104(b) as we have const"ued't
sect'on; and the board's deteaination Wt it lacked ju isdic-
tion e conside ant'Wst matters in thi.s proceeding was uani-

festlv correc . See March 20, 1977 AEC 'Decision'n Flori.da

Power Corp., Docket No. 50-302, slip opinion at 4-5. On June 2,

1971 Gainesville again requested antitmst review i.n that docket.

FPaL iled license applications unde 5104 of the Aronic

Energy Act, 42 U.S.C. 52134, thereby avoiding requests for out-

side.par icipation and forestalLing otherwise required antitrust
eviewi

FPeL refused or unlawfully sought to resist Cities'equests
for access to the benefits of coordination enjoyed by FpaL As

shown in response e inremgatories 9, 11, and 14, i refused to

provide wholesale powe, interconnection and trans+i.ssion ser-

v ce g thus, de facto, deny'g Cities'ccess to the benef its of

coo dination enjoyed by FpaL. zn addition, FpaL (both unila-
teraLLv and ru scant to the Ga'nesvi.lie conspi.racy) re used

express reque sts for ace ess to pooling and refused to deal with.

this ir"'udes:
cutie'pal proponents of pooling and their agents. Eviderce of

September 8, 1966 nenorandua to File from S.A.

3rand'core (Florida Powe" Corporat'on) re Zncerconnection-
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.aLLahassee (PC 1059). As recorded ''.". the memorandum, i" was

stated tha the C'ty was interested in being a
memner of the FLorida pool. Messrs. Gunn and Pere=
assured Mr. Bathen that there was no pool, that the
Florida Ope sting Group car ied ra coligat'ons but was
p.edicated on good ~mich and good wiLL and a spirit of
cooperation, and that the Company could not inv te
anyone into tne Group without a wiLLingness on the part
of other members to

cooperate.'R

360& and HR 5955r
F

(c) November 10, 1965 QainesviLle "Applica ion for
Interconnection and Complaint. Against Unlawful Actions," in:.FPC

0ocket No. 5-7257 and

(d) July 19, 1966 letter from Robert H. Fite to John

KeLly (PL 1132) ( I am ~~Ly aware of your interest in mak'ng an

intertie with the interconnected system in Florida and since I
understand that negotiations are continuing between Gainesville

and Florida Power Corporation, I sincerely hope that they wil'e
successful and that you will a"rive at a mutually satisfactory
cont ac

<e) April 30, 1965 J.S. Qracy memorandum re

Negotiations City of QainesviLle (PC 11&9) (Richardson then

'proposed that we make a new approach to the problem of

'nterchange and conditioned th's approach on a charter change.

He would like to see Flor'da Power consider GainesviLle as a par

of the overall power pool and stated that they would plan on

staying '.". the generat'ng field but would delay the construction

of units un '1 they could bu'ld larger ones then would otherwise
0

he propsed tha" Gainesville become 4be Ne case. In ef ect,
part o the overalL power pool on the same basis as Tampa

=-Lectric Company, Orlando, etc. He launched into a discussion

2. Documents showing FP&L. and Florida Power Corporation's

refusaL of Gainesville's express and repeated requests for access

to the 'Florida Pool.'ee
(a) June 14, L965 letter from James Q. Richardson,

Commissioner <Qainesville) to Robert Fite (PL 931);

(b) ~ Statement of James G. Richardson City Commissioner,

City of Qainesville, FLor'da sefore the Subccmmittee on

Communications and Power of the Interstate and Foreign Commerce

Committee of che House of Representatives of the United States on
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fa: a proposal far mine-mouth plants, Wr " ansmiss'on,

Appa»ac» a c mt ~ whic <a would rcsu t Ln the possib iity 0 aur

mi'' per Kwh pawe" far Ga<nesv'''e T. advised ~< that, we wouL

Like ta buv same at ""is figurc."
3. July Ll, 1967 W.J. Clapp letter m F'tc et, al., suara,

warning of Baden and Spiegel's representat'on of municipaL

< ntcrests.

4. Documen s snowing .Flar'da Power Corporatian's 1966-67

rcfusaL ta deal with R.W: Beck, and insistence «~t allahassee

canccL potential Beck s udy on pooling. Sce response ta inter=o-

gam~ LL, .allahassee.

5. Documents evidencirg FPQ.<s contemporaneous refusaL u
deaL with George Spiegel. See

(a) July 26, 1967 Hamestcad City Commission minutes and

(b) March 18> L966 J'G Spencer, Jr. memorandum ta f'le
rc meeting with Vero Beach (111160). ("Answering a speci ic
question, Mr. 'Woodson said Mr. Spiegel is nat involved wi«th the

C'ty of Vero Beach... ) See also April 2, 1976 H.C. Luf 'Fisc

Memorandum - NRC - South Dade Antitwst 'Hearing re H.C. Luff call
ta ~acy Dancse, March 30, 3.976. (Danese "said FFL people

detested Spiegel and his empLoyment by CUC would make com-

munication difficult, if nat impossible, between F?aL and CUC.

Danese strongly u ged FPL to employ other counsel.") Sec also

:psL's 1976-77 opposition e the potent'al use by Daytona Beach

of R.W. Beck as a consultan ta «the City. See e.a., Daytona

public relations sheet titled Cpposition ta Beck. I asked why

F?L opposes Beck ~ ~ ~" (281983)

6. July 15, 1958 Florida Power Corporation letter ta R.H.

:itc, W.C. &Znnes, Lansing Smith, Jr. (PC 438) expressing con-

cern over statewide coopera 've pool.

7. Februarv 2, 1973 Gaincsvillc case deposition of Mau™icc

Hebb, Jr, explaining tha"

(a) the Florida Cpe a 'ng Committee sough ta 'design

the state system as '' i werc one elec- ic system" ('.e.,
withou regard for tcr.'arial boundaries or ownership)

3<< )

( -. 310

(b) except that the F'ozida Cperatirg Committee did
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4 4design a system ... to promote the interests o some party that
was tat 'n the commit ee, such as Gainesv''le ('T ~ 313) and

(c) Hebb's opinion ''s hat bat was necesary tha" all
of the ut'lities in the state snould be integrated into a single

planning p'rogram.' r. 314)

8. Nay 7, 1963 memorandum 'm Hr. H.C. Kean to M.J. Clapp

(PC 2063) re McEean's conversation with %CO official on the

Qporance of ter. itorM agreementsc

'5. I called to his attention the requests for
service received by Florida Power Corporation over the
years om Dade City, Live Oak, Bountstown, Starke, and
Vero Beach, all of which had been refused service by
Florida Power Corporation. In the cases of Blounts"own,
Starke, and Vero Beach, they were mt at the ~e
receiving wholesale service from any investor-owned
u"ili~.

'6. I also i!~otmed
could not comply wi'A the
not see how he could have
pooling agreements.'>

him ~4t if the two ccmpanies
ter itor'al agreement, I could
confidence in interchange and

9. Feb. 12, 1969 memorandum from N.F. Hebb, Jr. to A.P.

Peres, re Lack of C'cordi.nation between Utilities in Florida

(provided from FPaL iles as document number 213167-213169)

in part,
If I were an agent of the Federal power Commission, on

the jcb of critici-ing the Florida ooeration, I would
drive in on the following points:

1. Lack of documentations of coordinat'on —How
do you handle a mave ick?

2. Lack 'of capacity Pooling ~

3. Exclusion of smaller ut&ities om FOC

10. Dec. 1966 memorandum to ile from BHF (263195)
or leap('a) Ha~ Poth statement that Florida power

Corporation should file its interconnection and interchange
)Cnd.

agreemen s (b) E.H. Dunn's (Florida Power Cog. Vice Presiden.

and Gene™al Counsel) 'position that such filing would give the

FPC jurisdiction over all existing interconnections, would permit

them to orce interconnections and give hem jurisdiction ove"

interstate power pools ... I told Dunn that I had ns further
argument to offer, that if he were willing to fight more power

to him —ard that he might verv well be correct on h's position
on that matter..his means that Poth could very.well be wrong—
on'y time wi'1 tell. Tampa Electric has taken the same position
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Gunne

FPtL further refused or resisted the effo—s of other memners

of the Flor'da Cperating Ccmm't ee to improve coordinat'on,

including efforts to expand coordination to include Cities.
Svidence of th's includes:

Oocuments shoving ppaL sought to f"ustrata coordinat'on

~t m'ght he cont=ary to its claim that it was not subject to

Federal Power Commission jur'sdiction. See

(a) August 9, 1965 memorandum from M.P. Eebb, Jr. to

A P. Pere (PC 757);

(h) February 19, 1965 memorandum f=om A.P. Peret to

W.J. Clapp (Clapp Cainesville deposition, Whibit 34)

(c) June 24, 1968 memorandum ~ M.P. Hehb, Jr. to

file re Jacksonville;

(d) June 12, L968 M.F. Hehb Jr. memorandum to A.p.

Pere= ze City of Jacksonville ("Sooner or later an effort must be

made within the State to t=uly pool capacity and take advantage

of the savings available through an inteqrated plan. Possibly

the municipals afford the best ent ee to+a d this s"ep. We

should conc'nue ou" discussion and promotions with the two—
'nvestor-owned companies, hut until the jut'isdictional problems

are salved 1'oubt if any real progress MLLL be made in this
d iree tion.

(e) September 10, 1969 memorandum rom M.F. Hehb Jr.
A P. Pere" (PC 1001)

( ) Nov. 3, 1965 letter from Ben H. Fuqua to S.A.

Brandimore (263L93) ("-ansmitting proposed chanqes in, Florida

Power Corp. draft lette" to Federal Paver Commission

(263188-263L90) deleting language imp}ying active exchanges be)-
<veen FPaL and Flor'da Po~r Corp.)

(g) ~riL 5, 1966 'CSC memorandum (263194) (providing

for scheduled power through neo tie to Florida Pave Co~ration,
sta 'ng '(W)e wiLL not sign any con"-act or make any speciaL

arrangement."

(h) Dec. 1966 "BHF" memorandum, suora (263L95 )

2 ~ Cocumen s shoMing ef orts o cthe" members of Florida
Cperat ng Comm'tree to further coordination and pooling, hu" .=Pa
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res'tance. See e.c., 'n addi".'on x dccuments c'ted at "1"

above g

(a) Deposit'on of Maurice ."-. Eebb, Jz. in Ga'nesv'le
c ase, summa.

(h) Documents related e Florida Power Corporation's

Nov. 1968 suggest'on that smaller systems become par of the

Florida Operating Committee. Documents include:

(i) Nov. 7, L968 let er om W.B. S&onds,

Florida Power Corp. to Members of the Plorida Operating Committee

(213154). t'e letter transmits FPC Gainesville interconnection

final decision and ou-'ine suggestion or zestwc'ring Florida

Operat'ng Committee." ( ~ ~ ~ newly 'nterconnected systems must

have a voice in setting these (peninsular bulk elect ic) zecom-

mendations and standards ... Zt is recommended «Mt this subjec

be on the agenda of «the next meet'ng of 4e Plorida Operating

Commi tee, and that all members be 'prepared to discuss and

resolve it.'ii)
Jan. 16, 1969 'BHP'emorandum to Pite and

Fulle.ton zes Admission, to membership in Plorida Operating

Committee of ~~Coops and Municipal Systems and cover rates

(213152 213158) t

(iii) Peb. 12, 1969 memorandum Rom M.F. 8ebb, Jz.

to A.P. Pere" re Lack of Coozdination Between Qt&ities in
Plot'ida (2L3167)

'Through the fine effor s of the Florida Opera«'ng
Committee (FOC) over the years, the ooerations of the
ive major «Clltics 1n.tsainsulae "~a:x a a:e very vali

coordinated. Communications are exceLlent: operating
concepts are agreed upon and firmly car."ied out.,We
appear to survive massive failures with minimum loss of
load. Whenevez we are called upon to make statements
concerning coordination in Florida fot'ndustry oz
Co~ressional reports, we, tout this coordinat'on of
operations as highly as we can.

'.here is, however, a much more basic concept in
u ility coordination in which the State,-in my ooinion,
has failed and, as a consecuence, is highLy vulnerable
to czi icism from the indust=y and ~am the regulatory
agencies. h's has to do wi6 the coord'nation of he
total svstems during the planning and development sta-
ges. 2 refer to capacitv pooling, «"ue joint
tzansaission.programs, ccmmon appzoach to system deve-
Lopment with reference to outage cz" teria, common dedi-
cation to optimization of plant s'es, coordina ion of
efforts wnen it becomes necessazv to speak with a single
voice, and management dedication to plans of co~on
interest. Florida is the only ma3oz load a"ea in the
na ion wh'ch does not have 'ts systems pooled through
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formal ag eements. .here 's no vav we can demonstrate
ta regulatory groups «Mat the managements arc ccdicatcd
«ta common goals can=crninq plann'ng and development. !
suspec our ovn State Commission is exposed ta dif crena
views from the various u '3.'es, making '.= virtuaLLy

possible ta expect Ais Commission a aid us in our«
problems.

"During this session of the Congress, ! feel the
i.adust~ is going ta be faced with one of De mast
onerous SiWs ever promoted —the Power P3.ant Siting
SilL. The industry will prcbably r'se ta the occasion
and present a massive opposing program. Thc large coor
dinated groups —SCAR, bZP, CARTA, etc., v"L 1'ke3.v
have a spokesman far testimony for the espcctive group.
Xn FLorida, unless ve find a vay ta do this, ! believe
ou opposing tactics vtLL be something less than spec-
mcular. Can vou vxsuali-"c a spokesman far each Ccmpany
standing up unde" crass-cxamination concerning the caor-
dination o generation programs ta optimi"e 4e usc of
availablc sites, and thus minimize the pollution
problem? As you know, ve have had qreat, difficulty in
even coordinating rather meaninqlcss Lamp-range plans
for the State for industry reports. There simply is no
real effort beinq made in this State ta jointly dcve3.op
the t=ansmission and generat'ng systems of Florida ta
minimi e casts, optimize sites and riqhtwf-vay, and
produce the most reliable system for the Lavesr, total
investment. AL«Dough there have been 'joint s udies"
made ~ugh the FOC, .there is a complete lack o man&

ggcment dedication ta c~ out any of the
recommen-'ationsarising out of these studies.

"I think we should cake every opportunity ta paint
aut to the othe utiLities particularly Flo ida Power
a Light, Company and Tampa Electric Company —Wt
Florida Po~er Co~ration has done its bes- ta pratec-
the interests of the utili ies in the Stare viAout
benef't, of complete cooperation from 2ese utilities.
Florida Power's presence in NERC is almost a shamg ve
cannot alvays protec" the interests of the other systems
in this activity. Tt should be st essed to these utili-
tics we are having severe problems in rcpor«dng coar-
dinated data ta thc Sautheast. Regional Advisory
Cammi tee, the Federa3. Po~er Commission, M~!, NERC,
ctc., because of Ae lack of a coordinated pool. The
FOC is not ef ective for this sort of thing because:

1. Tts duties do not embrace Dis unc ion.

2 ~

3

They convene only about six t'mes a vcar vith
a heavy agenda af day-to-day operati,ng
problems.

Their operating functions constitute a full»
imc activity far mid»management operating

per so nneL ~

!t is not a management forum for matters such
as inter-State concepts of coordination.

'Xf ! vere an agent of the Federal Power
Commission, vith the job of criticizing the Florida
opera ian, ! vou'd drive in on she folLovinq points:

L. Lack of documentat'on of caatdination —Kov
do vou handle a maverick?

2 ~

3.

Lack of capac'tv pool'ng.
Exc'us'on of smaller u 'L't'cs from thc FOC.
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S.

Lack of a single voice when the Federal ?ower
Comm'ssion seeks informs ion on State
problems. w~ampie: .5e recent ?ort
EvergLades imiden .

.5e ''sland planning con=opt pu sued in the
State which shows ta p ans 'or strong ties
with the TSQ.

Lack of coord'nated approach to regulatory
bodies on matters of common interest, such as
pollution, site optimi ation, reliability,
treatment of municipals and cooperatives and
Long-range plans.'

(c) May 26, 1969 memorandum ~m E.W. Page to Lof in
Johnson (203881) attaching draft May 14, 1969 'Sta ement

Concerni~ Regional Organiwtion'203862) (Page notes w4t the

draft, prepared bv FLorida Power Corporation "is generalLy si=i-
lar to other approved statements and with a little pol'sh'ng

should pass muster. However, something new has been added name

Ly, the idea expressed in the last sentence." The draft's 3.ast.

sentence states "(T)f any other utU.L~, whose facilit'es are

interconnected wish this ~up, (FCC] has an elect=ical system

which would have an impact. upon the supply of buLk power, then

this utility would be encouraged to pa ticipate in the Florida

Operating Committee. )

. (d) July 3,S, 3.969 letter om Louis H. Winnard, Jr.
Managing Di ector (JEA) to Mr. Ha~ Luff, Assistant Director

(Orlando Utilities Commission) re coordination of uture genera-
f(gA'(

As 2 indicated T have sent out some feelers regarding the

possibil'ty of establishing a Committee to investigate power

pooling in Florida. EarLy information indicates that i" would

not be aporopriate'o t~ to es~lish such a Committee at this
point in time. I am hopeful, however, that 2 will be able to ge

a start on this worthwhile ob)ec"'ve later on during the year."

(e) September 13, 1973 Letter from C.H. Stanton

(Or3.ando U ilities Commission) to Marshall McDonald ( We believe

tha formation of a power pool in Florida would greatly benefi

he cause of eliability and economy in the state ~ he benef'

of pool ope at'ons a e well wawn to you and your associates and

are ev'denced bv success ul pool operations 'n almost every other

area of the coun="y . ~ . Successfu3. formation of a power pool

Flor da depends almost en"'rely on Ne des're of the major

'nvestor-owned ccmpan'es to adopt the ?ooling concept. One of
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the .m3or ccmpanies has stated a wxlLingness ta move in this
d'rect'on.

"We can only hope the others wilL follow. Smaller companies

wi'L participate arse the larger ccmpanies set the
example.'ollowing

the formation of the Flor'da ElteCtriC Caordinat8 ng

Group in L972-73, FPaL continued w resist the effor s of other

ut'L'ties, includirg other large systems as well as C'ties, ta

move tawa ds pooling. As evidence ot this see

l. Apr'1 L3, L976 affidavit, of Ha~ C. Luff Jr. in
Flor'da Power a Licht Comaanv, NRC Docket No. ~36A.

2. April 26, l976 memorandum fram E.L. Bivans Jr. ta M»s

T acy Danese re South Dade NucLear Power Plant,, NRC Dacxet No.

P-636A and 50-389A affidavit of Ba~ C Luff9 Jr.
3. Testimony of E.L. Bivans in Florida Power a Lich

tsassss, 9888 tsskst Nss. 8898-19 st sa. [9tsss ) .=. 843-844.

4. Positions taken by the parties in pleadirqs and hea 'ng

racm s atements af counsel in Tampa Elect ic Camaanv, et alas

FERC Docket Nos. E77-549 et al.
5. FPaL's apposition to the FCG consideratian of the

Flor'da Peninsular Expansion PLanning Study. The study was ta

examine the possible benefits of joint generation planning as

apposed ta independenv, generation plannirg. FPaL refused to

adop" the same steps and perspective ta the study tmt everyone .

else did. Everyone else wan ed to approach generation planning

'n the context of the scate as a whole; plan generation for the

state as a whale without regard to individual service areas. As

a result, generation would be placed where needed. FPaL wanted

«w examine each indivdiduaL system. separately and then be allowed

to place increments according ta what each system can affard,
piecing these increments together rather than viewing matters

from a state prospective ~ Messrs. Dykes, Lawrence, and L'Eng'e

are knawlegable coraerning th's matters

6. On FPfL8s res'stance ta paaling, see generally:

znterof 'ce cor.espondence (FPaL) to MarshaLL McDonaLd rom s.
Buchanan re P og ess Repor on Power Poaling Task Force of FCG
Operas'ng Commi tee, December l9, L974 (24L648)

=nteraffice Co —.esaondence (F?aL) to MarshaLL McDonald fram K.S.
Buchanan re Progress Repar on Power Pool'ng .ask or e of
F'or'da Ope ating Commit ee Working Group, Decker 6, '974
(2 4L649)



Zntero fice Carzespondence (FpaL) ta W.D. Lang p C.N. Wh'N'
from K.S- Buchanan re OC Power Pooling Task Force Report on A"at"'da Elec=-ic Power Pool, December 4, L974 (241669)

Znteraff'ce Corresponded:e (FPSL) ta E.L. Bivans, W.E. Cae fram
K.S. Buchanan re FOC Power Poo3.'ng Task Force Report on A FLorida"='ectric Power Pool, November 26, 1974 (24175)

Znteraf fice Car.espandence (FPaL) ta E. L. Bivans, Tracy Danese,
C.N. Whitmire om W.E. Coe re New Znterchange Service Contracts
FPL - ECO and FPL - FPC, Fearuary 3, 1974 (271950)

Letter ta J.D. Hicks (Chai~n, TechnicaL Advisory Croup, .CC)fram C.H. Whitnora (Chai~n, RC), Narch 7, 1975 (254918)

Zn azaffice Cor"espondence (FPQL) ta E.L. Bivans ban J.E. Seelkere State LOLP Task Force Meeting of April 9, 1975, April ll, 1975
(254107)

L&'t er ta R. T. Bowles ( Florida Power Corporation) fran J. S. Be'
(FPaL) Nay 20, 1975 (243086)

Letter ta J.S. Bel3. (FP6L) from Don Moore (Director System
PLanning, Orlando Utilities Commission) May 3.5, 1975 (243072)

Let er ta J.S. Bell (FPaL) fran L.T. Shivers (Gulf Pawer Company)
Nay 14, 1975 (243073)

Letter to J.S. BelL (FPSL) fzom H.L. Southwick (SupervisorDismibution PLanning (F3.orida Power Cazpozation) May 19, 1975
(243074)

Letter ta J.S. Bell (FPsL) zom R.W. Coch"an (Shpterintendent
Planning and Engineering, C'ty of Lake3.and) May 16, 1975 (243078)

Letter ta J.S. Bell (PPCL) wn Cary T. Lawrence (Engineer SystemPla'nning, City of Tallahassee) Nay 15, 1975 (243080)

Zet er to J.S. Bell (FPQ.) Wm R.L. Hestor (Director af SystensPlanning, Alach'ua County Regional Elect=~m Water a SeweUtilities Boa"d) Nay 16, 1975 (243082)

Let er ta J.S. BeLL (FPaL) fran R.D. Dyer (Jacksonville Elec"=ic
Authority) Nay 15, 1975 (243083)

Letter to H.L. Culbreath (Chairman, Florida Electric Power
Coord'nating Croup) from Commissioners William T. Mayor, William
H. Bevis, Paula F. Hawkins (Florida Public Service Commission)
Nay Lg 1975 (24308)

Znteroffice Corresponde~e (FPaL) to E. Z, ~ Bivans f=om J ~ L. Seelkere State of LOLP Task Fot=e Neezing of April 9, 3.975, Apr'1 LL,
1975 (2 43107)

Meeting, Florida Elect=ic Power Coordinating Croup'- Technica3.
Advisory Group (TAG) June 12, 1975 (244209)

Organi-ational Chart, "Organi"ational Options faz Floridalectzic Power Pool, Present FCC Organi~tional Structure";
Ques ions relatirq to FLorida ELectzic Power Pool Organi=ation;Draft Ou 3.ine, Florida Electric Power Pool; Augus 20, 1975

Memorandum ta E.L. Bivans from J. Sam BeLL, August 25, 1975(attaching Organizational Options far Florida Electric Powe"
Pool )

Oct. 7, ).975 H-C. Luff to Bivans et al. (244065) t"ansnitting
pooling draft
Nov ~ 12, '975 letter from Lu to J.D. Hicks (245675)

May 23, 1976 "ELB" memorandum re: "sa-called benefits" (272530)
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.'(arch 15, '976 letter from Lu" to J. D. Hicks (252S07)

F'or'da "='ec=-'c Powe Pool Agreement, March 1976 &C - a =
(2 (247 ~ )

Florida Slee='c Power Pool Agreement, April 1976 - ~MG Draf f2
(272536)

oc .. 1, 1976 let er'm Luf to J.D- Hicks (25282?)

Dec. 9, 1976 letter "om Harshall NcDonald to Joseph D. Jenkins,
FPSC

Zn addition to generally resisting the furtherance of pool'ng

ef or s 'nvolving C'ties and others, FP&L has in ~>e 'FCQ years"

refused to engage with Cities in activities that are hxportant

components of pooling. For example:

1. FP&L has resisted the development of cent=alised econo-

m'c dispat"h, even where benefits to Fp&L were demonstrable. See

(a) "A Florida Hlecwic Power Pool," Repor to the

Florida Operating Committee Working Croup, prepared by the Power

Pool'ng ask Force, December 11, „1974.

(b) TesMony of B Bivans9 Florida Power & L cht

Ctteetv, .RRC tetket Nee. 8838-I.9 et al. (Pkeee 3), 9 . 843-844.

(?P&L has not studied benefits of pooling/cent:aliced dispat-"h;
4'P&Lwould not necessary.y support the concepts, even if savings

were shown.')

(c) Savings reali"ed by elect"ic systems in Florida

under the cu=.ent 'Power Broker" program.

2. Fp&L has sought to deny access to Fp&z,'s transmission

system. See response to interrogatory 14.

3. FP&L has refused, and continues to refuse, to volun-
rtarily enter into joint ownership of generation and t"ansmission

projects wi& Cities, see e.c., Feb. 19, 1975 letter from ~acy
Danese to Walter Baldwin ("You have requested the names of

systems which were 'invited'ut elected rat to participate [in
St. LuCie ZZ] Ycur letter implieS that FP&L affirmatively
invited or solicited participation. That is not the case ~...he
negotia 'ons now in progress with the systems named above are 5e

implementation by FPL of the conditio'ns mandated by the govern-

mental agencies refer ed to." Zn addition e this and evidetx:e

c'd in response to inte~ogatories 14 and 17, C't'es rute

F?&L 's refusal w shire ownership with C'ties in the joint"
nuclear venture proposed by FP&L in 1976. See

(a) April 189 1976 FP&L memorandum by, 'BCC" re
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'cooperat've mclear opwer plant ma3or 'nancia'onsiderations
for -PL

(b) Requests in conjunctfon with Docket Nos. P~36-A
and 50-389-A et al., including pleading affidavits, cor.espon-
dence and meet'ngs. E.c., April 14, 1976 letter from George

Spiegel to Tracy Danese.

(c) Cor.espondence and negotiations relating to sa-

called Cenc=al Florida project as evidenced by documents

including the following.
Lette to ~acy Danese (Chairman, Flot'ida Joint Nuclea Pro)ect
Steering Committee - FPaL) from Preston H. Haskell (Chain,Jacksonville Electric Authority) March 15i 1977 (244359)

Minutes of 2/16/77 Florida Joint Nuclear Facilit'es Steering .

Committee meeting to Florfda Joint Nuclear FacilitiesParticipants Rom R.C. Keuther (Secretary, Steering Committee)
March 8 1977 (244352)

Letter to Harry W. Wright (Executive Vice President, SeminoleElectric Cooperat've, Znc.) from J. Sam Bell, Jr. (FPaL) Februarv
4, 1977 (244351)

Letter'o Sam Bell, Jr. (FPaL) from Harry W. Wrfght (Executive
Vfce Presfdenti Seminole Electric Cooperative, Znc. ) February 1,
1977 (244350)

Letter to Members of Florida Utilities Steering Committee ~om J.
Sam Bell, Jr. (FPaL) January 26, 1977

Letter to R.J. Qardner (Vfce Ptesident, FP6L) from E.C. Shreve,Jr. (Di ector of Electric Utiliy, City of Ocala) December 30,
1976 (244349)

Le er to racy Danese (Vice P esident Public Affairs, FPQ.) from
H.C.- Lu (Assistant General Hanager, Orlando Ut'lities
Commission) December 28, 1976

Letter to R.J. Gardner (FPaL) from S.L. Livengood (Assistant
General Hanager for Engineering 6 Planning, Gainesville Alachua
County Regional Elec-"ic Water 6 Sewer Ut'lities Board) Decembe
22 g 1976

Letter to i.acy Danese (Vfce President Publfc Af airs, FPCL)Ham W. Wright (Execut've Vice President, Seminole Electric
Cooperat've, Znc.) December 20, 1976

Letter to Robert J. Gardner (FPaL) from Robert A. Jablon (Spiegel
4 McDfarmfd) re FpaL's proposed Joint venture pro)ect, December
16, 1976

Letter to Members of Florida Utilities Steerfng Commi tee from~acy Danese (FPaL) December 14, 1976

Le" er to R.J. Qardner (Vice Presfdent, FPaL) rom J. Zhomas
Gurney, Jr. (Gurney, Gurney 4 Handley, P.A.) re Joint si e study,
December 13, 1976

Letter to R.J. Qardner (V'ce President, FPQL) rom Ha .y W.
Wrfgh (Execu ive Vice Presiden, Seminole Elect ic Cooperat've,
Zrw.), December 6, 1976

Letter to R.J. Qardner (Vfce President, .=PaL) f=om H.C. Lu f(Assistant General Hanager, Orlando Utilf fes Commission)
November 30 '976



15-25

cate» ca R.J. Cardner (.emporary Chairman, Florida U 'lities
Steer 'ng Comni=ee, FPaL) f~n C. C. Blaisdell, Jr. (Ut'lit'csDirector, Lake War=". Utilities Authority) November 23, 1976
(2 44320)

Lct er e R.J. Gardner (PQ.) ram C'ty of Kissimmee, Of ice ofUt'll ies Director, November 1S, 1976 (244325)

Letter ta R.J. Gardner (:"PSL) fran James N. Etheredge (Mayor,City of Bushnell) re FPaL's Praposed Joint Venture Project,
November 1S, 1976 (244322)

Le=er to R.J. Gardner (Vice President, FPGL) from Ha~ W.Wr'ght (aecutive Vice President., Seminole Elec -ic Coaperat've,
Xnc.) Novenber 16, 1976

Let er ta Ha~ Luff (Orlando Utilities Commission) f~ R J
Cardner (Vice President, FPaL) November 16, 1976

Le ter ta Bob Jahlon (Spiegel 4 McDiarnid) from Harry Lu "
(Orlando Ut'litics Commission) re Suggested reply on pooling
parag aph of Gardner's November 16, 1976 let er
Letter to Ha~ Luf (Orlando Utilities Commission) om R.W.
Cachran (Supt. Planning 6 Engineering, City of Lakeland) November
12, 1976 (attaching proposal)

Letter ta Members of Florida Utilities Steering Committee fram
R J. Cardner (FPaL) re mtension af Time for Letters of Zntent,
November 12, 1976

Letter to R.J. Cardner (Vice President, FP&L) frqm E.V. Rutledge
(Soecial Sales Representative, Westinghouse Electric Corporation)
November 10, 1976

Letter ta Robert J. Gardner (FPaL) fram Robert A. Jahlon (Spiegel
4 McDiasnid) November 12, 1976, 're: FPaL's Proposed Joint Venture
Projcc

FPaL Offer Nuclear Plant Services, November 10, 1975, November
12, 1975-Revised (203715)

Letter to R.J Gardner (Vice President, FPaL) from E. V. Rutledge(Special Sales Representative, Westinghouse Elect=ic Corporation)
November 10, 1976 (270508)

Letter to R.J. Cardner (Vice President, FPaL) from H.C. Lu f
(Asst. Gene al Manager, Orlando Ut'lities Commission) November Sg
1976 (2 72251 )

Letter to R.J. Cardner (Temporary Chai~n, FPCL) fran Fred Kray(Ceneral Manager, Florida Keys Electric) November 3 i 1976
(244312 )

Letter ta R.J. Cardncr (Chai»nan, FPaL) f on Willian R. Snow(C'ty Manager, City of Green Cove Springs) November 1> 1976
(244313)

Minutes of Meeting of Florida Utilities Joint Venture project,
November 1, 1976 re Joint Venture Project
Letter ta Tracy Danese, Esp. (Vice President Public Affairs p

FPaL) from Rober" A Jablon (Spiegel, a McDiarnid), October 21/
1976

Letter ta Tracv Danese (FPaL) on John V. Li tie (City Manager,
Vero Beach) re Joint venture ?rojec, plant Si ing, Joint
Par icipation Proposal, Gcncrat'ng P'ant Site Study, October 21,
1976 (244732 )

Letter ta Harry Wright (Executive Vice President, SeminoleElectric Coap., T..".c. ) from R.J. Gardne» (Vice President, PaL)October 19, 1976 (244738)
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'ett = m .racv Danese (Vice presiden Publ'c Af airs, Fp&L) from
Barry Wright (=-xecutiva Vice President< FPLL) October L5, 1976
(244739)

Letter to FLorxda Utiities Steer'ng Comnittee ('R.J. Qardner) from
John .. Doughtry (Manager, Utility Board C'ty of Key West)
October 14, 1976 (2037LO)

'e er ta Marshall McDonald 'm ~acy Danese re Lakeland
Proposal ~ be Hade at Next Executive Cammi tee Meering of the
FCQ, Cctaber 31, 1976 (261264)

"Zn ornarion 'r those Systens which have P eviousLy Repressed
Znterest in the Joint project"

FLorida Utilities PLant Si 'ng Project'.J.Q., October L, 1976

Florida Joi,nt Nuclear Facilities Steering Committee Minutes
(Draft), Sept. 30, 3.976

Memorandum ta file from O.F. Pearson re Cent"al Florida Projec"
Heeting 7, CO, Sept. 30, 1976 (120894)

Letter ta Barry Wright (Exec. Vice President, Seminole Elec
Coop. Z~.) from R.J. Qardner (Vice President, FPaL) Sept. 29,
1976 (252999)

Znterof ice Memorandum (Orlando Utilities Commission) to )Za~
Lu»», Tam Gurney, Jr. ™om Don.Moore (System planning) re Florida
Elec"=ic Utilities Joi,nt Participation Agreement with FK-
Si 'ng Study 9-15-76, Sept. 24, 1976

Letter ta Members of Florida Utilities Steeriag Committee from
R.J. Gardner (FPtL) re Proposal for Site Study, Sept. 15,

3.976'lorida

Joint Nuclear Facilities steeriag committee Meet'ng
Minute s, Sept 10 t 3.976

Letter ta R.C. Kuether (Assoc. Managing Director, Jacksonv" le
Electric Authority) fram Donald Benjamin (Sta»» Engineer, Florida
Coordinating Group) Sept. 13» 1976

"Proposed Changes to F3.orida Joint Nuclear Steering Committee
( Exhib i E)

Letter to'a~ Wright (Exec. Vice President, Sen'nole ELec.
Coop, Zra.) ran R.J. Gardner (FPaL) Sept. 29, 1976 (244743)

Latter ta Robe t Gardner (Vice President, FP6L) f om Ba~ Wright
(Exec. Vice President, Seminole Elec. Coop. Znc.) Sept. 17, 1976
(2 44725 )

Znteroffice Cor espondence (FPaL) ta File from R.J. Gardner re
Florida Ut'Lities Steering Committee, Sept. 10, 1976 '203453 )

Zntero» ice Correspondence (FPaL) to File from R.J. Gardner re
Florida Utilities Steering Comnittee, Sept. 9, 1976 (203454)

'eater to E.L~ Bivans, Ted Blount, T."acy Danese, Orin Pearson
rom R.J. Ga dner> Sept. 8, 1976 (203456)

'Whether to proceed with the s udy an a Land-based vs. barge-
nounted unit (vote tally)" (203457)

Zntero»»ice Cor espondence (FPaL) to R.J. Gardner om San
Bel'e

Florida Utili ies Steering Committee Proposal far Site Study
Sept. 7, 1976 (272325)

Letter to Steering Committee Membe s from R.C. Keuthe"
(Secretary, JaeksonviL3.e ELectr c Autho '' y) re: Florida Jo'nt
Nuclear project Feasibility St. dv Agreement, Sept. 3, 3976.
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nterof 'ce Ca. espondencs (FP&L) ta A.L. He&, W.H. Rogers,
-.N. SaLapatas fram Carporate Conrracts (J.S. Odom) re Economic
Studv for Plot'da Ut'lit'es Steeting Comm' se, Bidder
Evaluation, Sept,. 3, 1976 (203458)

Tnteroff ice Cor esaondercs (FP&L) to R.J. Cardner fram Corporate
Cant=acts (J.S. Odcm) rs FLor'da Utili 'es Steer'nq Commit se
Econam'c Study of Barge-Mounted vs. Land-Based Nuclear ?ower
Plants, Sept.. 1, 1976

Lette» ta Boh Cardner,(Vice President< FP&L) fram Ha~ Luf
(Ast. General Manager, Orlando Utilities Comm'ssion) Aug. 30,
1976

Interoffice cor espordence (p&L) ta J.S. BeLL, W.S. Tucker, R.E.
Talion, & W-C. Summers ram R. J. Cardner re Florida Utiii&es
Steering Cammittee Prapasal far Site Study; August, 25, 1976
(203463)

Let er ta Ha~ A. Poth, Jr., Esp. from Robe" » A Jahlon, Esp.
(Soiegel & McDtarmid), August 16, 1976 (no amber)

Letter to Rober A. Jablon (Soiegel & McDia~d) fram R. J.
Cardner (FP&L Vice President), July 28, 1976 (no number)

Draf of 'Feasibility Study Agreement,,Florida Joint Nuclear
Ptojec J July 21, 1976 (no nnther)

Let»sr ta J N. White (Stone & Webster Engineering Carp.) fran
J.S. Odom (FP&L Manaqer af Corporate Cantrac s), 'Invitation NBid,'uLy 19, 1976 (no mutber)

purchasing Agent form om R. J. Gardnez (Fp&L vice president,,
St, ategic Planninq Department), July 16< 1976 (272351)

'Ag cement for Engineering Services Between Flor'da Pcwe & Light
Campany and Cont"actaz (Draft 7/16/76)" (no mnher)

"Cent"al Florida project, Meeting 4, Orlando UtiLities, O™lando
Fl - 7/14/76" (252950)

'Florida Joint Nuclear Facilities Stee ing Commit ee Meeting
Minutes, July 14, 1976 (no number)

Agenda - Florida Ut'lities Steer'ng Committee, 'u'y 14, 1976
( na muther)

Memo ta Steering Committee Members, Florida Joint Nuclea.
Project, f om R.C. Kuethet, Secrecary, Jacksonville Elect=ic
Authori~ re: 6/22/76 meeting minutes, July 22, 1976 (no rumber)

"Procedure for Consultant Selection foe A Study af Economics of
Floating & Land-Based Nuclear plants,'/23/76 (ns luther)
Letter to Robert A. Jablon (Spiegel & McDiarmid) from Ha~ W.
Wright (Seminole Electric Cooperative, Inc., Executive Vice
President) rs Central Florida Joint Nuclear Venture, July 13,
1976 ( no rumber)

Letter to Tracy Danese (FP&L Vice President) rom Robert A.
Jablon (Spiegel & McDiarmid) rs'Proposed joint nuclear venture
in cent al Florida," July 8, 19'76 (na tumher)

Lettez ta George C. Moo.e (Florida Paver Carp.) & Ronald Kue»ther
(Jacksonville Elect=ic Authori y) fram R. J. Gardner (FP& Vice
President) re consultants, June 23, 1976 (203480)

Memo to N. B. Spake rom George C. Moors rs select'on of con«
su'ing srq'nests for fsasiblli y studv, June 22, 1976'na
numhe )

Letter ta J. A. Bauer (Kissimmee) fram R. J. Ca dner (FP&L ), June
23, 1976 (252944)
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Let=sr to R.J. Qardner from J.A. Baue. (Zisshaee) re interest in
nuclear . o3ect, June 22, 1976 (252945)

'atter to R.J- Cardner (FP8L) f~ H.C. Lu««(Orlando Util'ties
Commission) re Florida Util'ries Steering Committee, June 10,
1976 (203484 )

"Neeting Summary" by S.C. Luff (Orlando) re FP8L Joint Nuclear
Pro]ect meet'ng of June 3, 1976. June 7, 1976 (ra auaber)

4. FPaL refused Cit'es'f er of participation in its South

Dade nuclear un', even while claiming that the units were

needed bu" could not be furthered because of financial dif-
ficult es See 2n tial Brief of Florida Cities, ~ Florida Powe

a Licht Comoanv, FKK Docket No. FZ78-1.9 et al. (Phase I) ~ April
7, 1978, at 134-135 (and documents and testimony cited there).

5 FPSL s top of ic ia la have re jec ted . or considered the

rejection of otherwise economic business alternatives for FpaL on

grounds that they might be of benefit to Cities as well. See,

(a) Opinion NO. 57, .footnote 49 (b) Ci"'es'ug. 9,

1979 Memorandum) and (c) evidence cited elsewhere in response m

these inte~gatories.
6. FPaI. has sought to restrict C'ties'ccess to alter-

native fuels and new technologies. See, e.a., (a) Response to

interrogatory 14 re Titan Zndust iesg (b) 'Guidelines for Power

Ceneration From Municipal Solid waste Operations'212164); and

on information and belief (c) FPaL actions in relation to Dade

Countv waste disposale
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Answer to Xnterrocratorv 21

21. Since at least rhe start of the designated period FP&L has

continually attempted to aequi e systems in its service area. In

addit'on, pu suant to the Gainesville conspiracy and the terri»
curial agreement desc ibed in answer to inta ogatory 22, it has

aided and abet ad Flor'da Power Corporation's cffor s to acquire

systems wi="in the territory allotted to Florida Powe

Corporat'on. Ne method of FP&L's continuing atilt is the

refusals to deaL, resistara'e to dealing, and dealing on unreaso-

nable terms described in response co all other inte~gatories
(see, e.c.,especially responses to questions 9, 11, 14, and 15,

and 17). This behavior by FP&L lessens the ability of municipal

svstems to compete and tends to induce a readiness to lease or

sale of the system to FP&L. In the course of the designated

period both FP&L and officials ot c'."ens of Cities from me to

e expressed interest 'n the development of a formal lease or

sale proposal- Insofar as FP&L presen ed discrete pzoposals to

purchase or lease, they are identified below.

he interrogatory also asks who initiated consideration of

the prooosal that FPL acquire the municipal system." Cities
note, as shown below, that it has apparently been FP&L's policy,
albeit one with substantial exception, to urge Cities to issue

FP&L formal requests fo" proposals before FP&L's made a formal

proposal. Thus, in some cases city commissions or boards have,

ormally asked Fp&L or a proposal. As the documents cited below

and 'n response to other questions show, however, such formal

proposals are the culmination of FP&L's efforts to induce and

facilitate proposals by refusals to deal and/or behind the scenes

po 1 i"ical ac tivity.
On P &L' histo- ic intent' ns see generaLLy:

(a) Oc«heber 17, 1956 Fuqua/Eill memorandum (PL 18) m: plans

of Lake Wo th: Clewiston; Ft. Pierce and Vero Beach "in connec-

t'on with a study we a"e now making here" and (b) January 7, 1957

H'1/":uqua memorandum (PL 626) attaching data regarding Vero

Beach; notes previous forward'ng of information on Lake Worth and

subsequent orwarding c in or ation on Clew'saon and
6



(b) Rcoert F', Gainesville case deposition, Seat. 25, 1972

at 15-16 (re: how interconnect'ons came about)

some of -"ese 'nterconnec fons come
( abou because we sought to ourchase or to

lease municipal dis"-ibution systems. That,
would be in the case in New Smy=na Beach, might be the
case in

Homestead.'.

How would FPaL attempt M lease or buy a
svstem by br'nging about an interconnection2

A. By negotiations wi«th «the C'ty Commission;
elections on the question of a lease.

Q. Did the interconnect'on come about
because you were successfuL in get ing a
lease2

Ao No.

Q. That is my question. How do you get "om
a discussion of lease oz purchase over into
negotiating an interconnection2

A. MeLL< it comes about this way: in some
cases a city such as Mke North, I believe,
was a case in point, wanted to buy power who
lesale hat was the case with Homestea'd--
and our policy was not to sell wholesale.

So we then t"ied to work out, a lease of
thei. system and take over the whole thing.
In the case of some of these to~ns the City
Commission or some o them thought, that would
be a good th'ng, but rane of them ever
materialised and became effective.

.In the meantime, i they had emergencies
we tied into them. One case we agreed to
supply electricity for a year or so wh'le. we
could negotiate and ~ to wo k out the lease
on the purchase of the dist ibution system.

(c) "Statement for the Record by FPaL In Response to

Testimony By or on Behalf of FLorida )~xnicipalities at Senate

Commerce Committee Hearings on S. L365 on June 27-28, 1967 (K
94) o

"FPSL Co. has never made any categorical statemen
of policy to the effect that i" would an't wholesale to
municipalities as witness the examples above.

'It has been pointed out that in many cases it
" would be to the economic benefit o a municipality's

elec""ic customers, the employees of the City electr'c
system, and indeed, of the C'ty itsel «to se'1 or lease
its electric facilities to the company on fair terms.
This matter is tinged with emotion and pre5udice bu"
cer«ainly represents a sensible and reasonable approach
to the problem."

"Homestead, along with many othe cities, has con-
sisten='y 'ndicated that a permanent wholesale ar=ange«
ment m ght ~ ead to a-purchase of the c'ty system by the
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ccmpanv and that a wholesale contract was to be avoided
because of the danger of Lass of tne prone tv."

(d) March 30, 1957 Letter frcm Fred DanforD, Secretary

Cen=a Surveys ta Ben .=uqxa (PL 322) (-"ansmit"'ng Lake NarD

ooinion suvey) ( ... the Lake Worth siruatian Leaks very pro-

mising. I have 3ust glanced at De Homestead resul s and am

sa~ ta say '" doesn't leak
pramising.'e)

"A EaLL Century of People Seving People; A, Eistary o

Flar'da Power 4 Light Company,'0-43.

(f) Septembe 10, 1976 memorandum from T.R. Maf ett, Jr. NCD

'to L C. Eunter, Group Vice President, re Vero Beach District
Engineering Re~irements (0120239) ("The impact potential of the

Vera Beach acquisition on the franchise election in Daytona Beach

and other Munic'pal Operations such as Ft. Pierce, Eamestead,

~~}ev
3each operation." ~}e,v~

New Smv na 3each.

zn L959 FpsL proposed ta lease the New smy. na Beach sysrem.

This offe" was rejected by the Ci y Commission. See, e.o.

L. October 17, 1956 Fuqua/Wright memorandum seeking in or-
mat'on on New Smy na 3each, Starke, Green Cove Springs planning

re: 'Some studies we are making here" (PL 396) ~

2. March 24, 1958 Fuqua/Wright memorandum (PL 82) (New

Smyrna Beach receives no payment ta the GeneraL Fund for the

elect ic system. "If so, the cL'imate for negotiation should be

Dretty good+"

3. August L9, 1958 Chas. E. Cole/A.B. Wright, Vice

p esident, FpSL Memorandum res New Smy na Beach (PL 81)

Information on New smyrna Beach peoole and institutions and their
relations wi«D FPaL.

4. August 19, 1958 A.B. Wright/R.C. FulLertan, Vice

Pres'dent re: New Smy na Beach (PL 80). Zn re: August 11 Letter,
provides a who's who of New Smyrna Beach.

5. Septembe" 16, 1958 F'te let er ta Milton Frank (af
Wisconsin) (PL 78). Thank'ng him for information an New Smyrna

Beach contract. "We have be" n working uo there for same Li tie
e rCDw and '" SeemS to be anau One af the beS" 'prOSDeCtS'
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:hat we have had... we are certainlv going m make every effort
to ac„-aire the prope

ty.'.

'ep embe 22, 1958 Wright/Hite memorandum (PL 77) Wright

reports on Augus- 25 meeting w' C'ty Commission.

7. September 25, 1958 Rvv memorandum (PL 76) re: New

Smyrna Beach municipal elec" ic system: (a) get cert''ied copy

o resolution 're~zesting ."-PaX to survey the elec"-ic croperry

lcoking toward possible purchase or lease"; (b) work out, plans to

(i) sell irm power during winter, (ii) City Commission to agree

not to order genera"'ng equipment and to in'tiate and put through

legislation charging vote requirements for sell out. Negotiate

(executive sessions) and vote on lease 'n spt'ng.

8. September 20, 1958 letter from Pite to Herber"

Butterbrodt (PL 75) (referenced by Prank). Says PPaL has had

preliminary negot'ations regarding pu chase or lease.

9. October 3, 1958 'Excerpts from a Special Neeting of the

City Commission of New Smyrna Beach, Florida. Held Briday,

October 3, 1958. Commission agrees to work as per September'25

"RRZ" memorandum. Zt being understood that the acceptance of
h's prooosal at. this time shall not be construed in any way as

'ndicating that the Commission or any of its members at this time

stand 'in favor o the leasing or sale of the plant. ~ ~ ~"

10. ApriL 20, 1959 Wright/Bite memorandum (PL 72). New

Smyrna Beach faci'ities-are in good shape. "Xn conclusion 2

would like to say again thaa in my opinion the acguisi ion of New

Smy:na Beach certainly provides some distinct advantages other

than jus" tak'ng over a munic'pally owned proper y."
11. April 27, 1959 Alan B. wtight/City Commission. Lease

proposal.

Augus 5, 1959 'et er from Mr'gh to New Smyrna Beach

(PL 65) ~ Acknowledging New Sryrna Beach letter formally

rejecting lease proposal..".-PaL regrets decision. "Me are

howeve. interested in negotiating for ce tain of your outlying
areas of d'stribution if these facilities are for sale ... Ou"

Company's pos cion w'h the City of New Smyrna Beach will cor.

t'nue to be that o a "good neighbor" and it is our sin"ere hope

that we .~y work something out at some future date."
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13 See Augus" 24, 1964 Wr ght/New Smvzna Beacn (Hayoz

Bathaway) letter (PL 565). Wright notes continued request for
service in '".'nge areas.."-PRL says it is stil3. interested in

buying cu-'v'ng areas, as stated in 1959.

.n '966 FP6L acquired the elec=ical scil «ies in the C'ty
o Bdgewatez, and undertook to render elec""ical service in
territory formerly served by New Smyrna Beach. (See PL 1-15)

Xn 1965 FPaL and New Smv na Beach considered the sale or

lease of New Smyrna Beach's system. See Febzuazy 19, 3.965 A.B.

Wr'ght/City Commission let ez formally proposing sale ot'ease.
See also

3.. 'ebruary 8, 1965 Wz'igh /FuQerton memorandum res City
of New Smvzna Beach (PL 562) '... the city officials reali=e that
we have made no proposal as we simply discussed about what it
would appear that the City would zecpsize tn order to be

interested n out'easing thei
'cilities.'.

Febzuary 9, 1965 Fullerton/Fite memorandum re: mo

Current Negotiations New Smyrna Beach and Keys Cooperative (PL

561) ~

(PL 560) ~

February 17, 1965 F?aL d af«proposal for lease or sale

4. February 17, 1965 FPaL draft pzoposal (PL
1240).'.

"RCF February 18, 1965" mtes ze: New Smyt'na Beach pro-

posal letter (PL 1241) ~

6. February 19, 1965 Wright/New Smyrna Beach (PL 559) pro-

posal.

7. Sepzembez 7, 1965 'Minutes of Special Neeting of the

C'y Commission of «the City of New Smyrna Beach." "Mr. Allen
I

W ight of PaL Co. appeared before the Commission stating what

they wou3.d like to negotiate further with the City and stated he

would have a proposal readv within 30 days "

8. September 20, 1965 City Commission Ninutes.

9. R.C. Fulle ".on letter to Blmer L. Lindseth, (Chairman,

C"=X) (PL 553) "'Sou a e right this,(New Smy.na Beach) is a munici-

pa'ystem and a numbe o. People there are 'nterested in us

taking over the operat'on, a des're we zegard with natura3.
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enthusias ."

Zn 1970 PPQ again sough= to acquire New Smyrna Beach. See

Sept. '3, 1968 memorandum ~om A.B. Wright to R.C.

.u'larson (210404) ("As explained previous'y, the C'y is accor-

d'ngly ".aced with the alternative of either selling the entire
system or making a connection wi 5 our Company and this decision

will have to be reached at a fairly early date because of the

e factor involved in cbtaining substation t=ansfor"ers and

other ~i pmento

2. Apr" 21, 1970 A,.B. Wright/J.G. Soencer Jr. memorandum

res New Smyrna Beach (PL. 547) ~ Regard'ng our discussion of "what

m'ght be done v change the present C'y Charter'f New Smyrna

Beach to permit some equitable arrangement for the leasing or

sale of the City's elect=ic utilities, I am attaching a suggested

change in Section 193 of the C'ty Charter... Mayor Coster is

definitely interested in endeavoring to work out a sale or lease
\

ar.angement with cur Company. af course, we all zeali=e that the

present Charter, Section '93, wU.1 have to.be changed if we are

eve going to resolve this matter." &is involves a change in
the voting requirement frcm 2/3 majority vot'rg to sell or lease

a system, to a simple majori~.
3. May 14, 1970 Spencer/Wright Re: New Smy'ma Beach (PL

k

546) Sid Hoehl is looking over 'the suggested changes to the New

Smyrna Beach City Cha ter which you sent to us ~ . ~ . I agree

wi h you that we cannot and should rat take a lead part in pro-

moting the action, but if we are asked for advice or to review

any papers, I think we should do all we can to help. Good Luck
I—keep us advised."

4. July 9, 1970 Wright/Doster (PL 545). En ou recent

d'scussions "in response to your recuest, we would be interested

in endeavoring to work out with the City some form of lease

ag cement..."

5. July 17, 1970 Notes (on Utilities Commiss'on letterhead)
re: 'uly 17, 1970 conference of City and FPLL;

6. July 20, '970 memorandum from A.B. Wright to J.G.

Spen"er re Citv of New Smy=tm Beach (261825);

July 27; 1970 memorandum from A.B. Wrigh" to J.G-



Sperce" Jr.
Bs Sept. 4, 1970 memorandum fram A.B. Wright m E.L. Bivans

re llew Sny ra Beach (222133) (Lease negot'at'ons are cantinu'ng;
''f everyth'ng goes weLl i is possible that we cculd take

possess'on af e «Ae fi"s of the year (we hoae)~~).

9. Utilit'es Commission ninutes of Sept. 23, 1970 ared Oct.

7, 1970;

10. See 'Stalenare Seen in Smyrna Lease Move T Sept. 309

1970 0av ana Beach 6Marninc Jau nal ( 'y)r ght emphasi ed

'nochirg was settled't the meeting, bu" agreed "Sat without

some nod'cation of the bond ordinance governing the ci y's
elec""ic svsten nothing can be settled")i 'FPL Funds May Pay Par

.wo Elections," Sept. L7, 1970 ~odavy 'FPL Seeks Takeover of

soyrna Dtllltles sept. 16, 19yo orlando sent'nsl; Meet''nd MID

Sst s"u..rprlee tc o 'clala,'uly 10, 1990 Daytona seats sesnlne

News.

Lie June 5, 1973 memorandum ~n R.C. Pringle, Jr. ta R.Q.

MulhoLland re C' af New Smyrna Beach (261773) ("One thing that.

Z wouLd like ta bring ou is that during 1970 when we got

'nvolved wi«th th'ngs before it was finally dropped because af the

C'ty Charter stating that it required 75\ of «the freeholders

approvaL befo e any of the City facilit'es cauld be leased or

sold. Zn January of this year by referendun the Charter was-

charged and rr6w only requires a sinpl'e majority of those

voting. )

Zn1973-75 FpaL again saught ta acquire the New Sny«na Beach

system. In May 1973 the C'ty Commission wrote ta FPaL expressing

a desire tha" a proposal be submitted. Zn Aug. 1974 FPsL sub-

ed a foznaL proposal. Zn Jan. L975 the citi"ens rejected the

proposal 'n a referendun. Evidence of the above incLudes the

fallowing:
Dacmen s referred to in response ta interrogatory 11,

showirg FpaL Ss res'stan«e ta interconnection wi«th New Smyrna

Beach du" irg he course of -Ne takeover a"tempt.

May 13, 1973 letter =an R.W. Beck, C'ty Manager

Robert Prirgle (230539) (C'tv Camn'ssian expresses a desire hat

your company subn' a proposal.)



3. June 15, 1973 letter from R.Q. Mulholland ro R.W. Beck

(230536) (FP4. 'would be recept've a discuss either of the t~
(lease or sale] proposals."

Sept. 4, 1973 letter from S. Victor McDonald, City
Comm'ssioner to Marshall McDonald (230724).

5. Sept. 20, '973 letter from Marshall McDonald to S.

Victor McDor~d (23072) ~

6. Oct. 8, 1973 letter from MarshalL McDonald to S. Victor
McDonald (230822) .

7. Oct. 25, 1973 ).etter from S. Victor McDonald to Marshall

McDonald (230817) .

8. Aug ~ 27, 1974 letter ~m R.Q. Mulholland to City
Commission (261871) (acquisition proposal) ~

9. Sept. 20, 1974 lette from George Spiegel to MarshaLL

McDonald (230785).

10. Dec. 10, 1974 and Nov. Ll, L975 (230469) lette.s from

Rober" A. Jablon'o Evan D. Williams, Utilities Commissioner.

Dec. 20, 1974 Letter om George SpiegeL to Ma shall
Mc Do nald.

12. Jan. 17, 1975 letter from George Spiegel to R G-

MulholLand.

13. Dec. 10, 1974 letter from R.W. Beck to tJtilities
Commis sio n.

14. FPaL internal memorandum (230465) stating that the ci i-
tens have rebec ed FPaL's proposal by "'a Jan. 28, 1975 vote of

2197 to 891.

Romestead.

1967: see

1. July 28, 1967 'RRF" Memorandum to File (PL 93) regarding

Ju'y 27, 1967 meeting with Eomestead Attorney urner) Homestead

asked for (i) te 'torial ag cement; (i') more emergency help;

(ii') uture peaanent connec 'on with ."-PaL. "We emphasi"ed

again ha" purchase of the Homestead facilities, or Lease of them

should be considered also."
Cctcbe 3, 1967 Fire/O.R. Pearson letter (?I 86). You

cecal', that "the Council, in add'on to reguesting prooo-

sa' for an 'nterconnection or a wnolesale powe contract, agreed
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(w snout -"o much enthusiasm Z admit) to consider a proposal at

the same ~e m purchase or lease you™ system. We have been

working on such a proposaL in addi 'on to the az angemen s con-

cerning 'n erchange or whoLesaLe contract."

3. November 30, L967 F.H. Autzey/R.H. Fi e (?K, 85) re:

Homestead Tezzitor.aL Agreement. Coats'ssioner Mayo of ."-PSC

called ~arding Homestead te .itorial agreement. 7 told ~
that I though the C'tv would be having zo make a decision

sho"tly after this terr'torial agreement is ordered as to whether

they aze going to buy moze generation or request us to sell them

wholesaLe powe or us take over their system... the C'ty had

agreed to 1'sten to and consider a proposal for us to buy or

lease their dist=ibution system.

4. Oct. 18, 1967 "KRH" notes (270210-270219) ("FPST Co. can

provide lower rates for the cit'=ens. Mass production and

diversit''es ptovide gteater economy.

flexible.
'mall plants aze not

1976. As recorded in the minutes of the Narch LO< L976 Citv
Courcil meet'ng, at 10, Nayoz House calLed EPTL and spoke with

N ~ 5 Bin and asked if FPaT would be 'terested in coming down

and talk'ng about the possibility of selLing the 1'ght plant.
"Nz. Irwin contacted his supervisor who sent word back tha"

because o anti"est laws FPaL had u be very carefuL how they

approached us and could rat approach us without Qrmal request

from Courcil for them to come down and ~k about this." On

Na ch 17, 1976 O.R. Peazson wrote Nr. Willis Irwin, zequesting

such a meet'ng. Discussions did rut result in a definitive pro»

posal by FPaL.

Ft. Pierce 1965. See

Apr'1 2, 1965 Memorandum from R.D. Hill to R.C.

Fu'lerton (PL 29) Re: April 1, 1965 meeting with Ft. Pierce.

"I was then asked by Nz. White, one of the Commissioners,

whethe" we were Interested in purchasing the proper y, '.e., the

plan" and d'stzibution system. Z told him that we were but that

any recommendation from us would req"'re s udy before any propo-

sa'ould be presented.... he only ques-'on asked of me by the

press was were we 'n crested in purchasing the Ft. P'erce



electr;ca'vstem ar" advised them cat we were."

2. May 5, '965 R.D. HiLL ta City Commissioners (PL 33).

=-PSL suggests lease or sale.

3. May 12, 1965 Harding/H'lL letter (PL 36). Re: HLLL's

Mav S letter. Harding told H'lL (by ahone) on May 7 that the

C'ty was not intet'ested in Lease or sale. "Ih may be ~t the

C'y's position with regard ta the lease of the C'ty's electric
u ility ta your companv was slightly altered as a result of the

May 10, 1965 meeting. At that meet'ng i was my understand'ng

that Commissioners Castle and rucke were author'"ed ta discuss

with vou fu "Ner «the possibility of a lease agreement . ~ . This

office is looking forward ta confer ing with you 'n the verv

~ediate future about the possibiLity of stand-by, emergency

standby or wholesaling of elec~iciby."
4. June 1, 1965 City Commission meeting. "Motion was made

by Mr. Tucker, secorded by Mr. Nelson that we terminate our

talks with FPaL, regarding the tie-Line fot emergency power.."

Passes 3-2. "Motion was made by Mr.. Tucker, seconded by Mr.

Castle «~t we invite'PaL, i the invitation has act already

been given, to present us in writing a proposal or the lease and

sale of aur elec"=ic ac'Lities with the urAerstanding that we
'I

are aat ccmmitted in any way, in any respect, to any hirg else

bu" to consider and study their
prapasal.'.

June 2, 1965 (PL 41) Hard'ng/HiLL letter communicating

Commission votes.

1976. On March 1, 1976, a meetirg was held between represen-

tat'ves of the c ~ P.U.A. and FPaL ta consider «the acquisition of
the Ft. Pierce system. The meeting is reported in the F.P.U.A.

m'nutes. Contemporaneously, FPaL advised Bob Skinner Hat FPaL

wauLd likely withdraw ir the even"- that future legal situa ions

a ose that in aur'opinion would be detrimentaL ta our continuirg

these ef orts." Memorandum ta i)e, J.K. Dan'el, Apr'1 28, 1976.

On March 26, L976, a meet'ng af he F.P.U.A. was held to con-

s'der intervent'on in NRC Docket No. P-636A. Mr. Daniels implied

that such 'nte centian might cause .=PAL o cease regot'at'ons.
A a meeting between FPEL represents«'ves ar8 Mr. Menge on

April 8, '976, ard at arathe" meet'ng with the PUA. Aaril 9g
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1976, FPaL ried to convince Ft. Pierce not to intervene
South Dade. At the Nay 9 meet'ng, FpaL said ~Dey would get a

task force to Ft. Pierce in a week cz ten days "to gather finaL
information zegazding the negotiations and Ney would be prepared

I
to make an oraL presentation within 30 days." FPaL did gathe

such information, bu" no definite ozmaL offer was submitted.

According to Ft. Pierce representatives, once the City
obtained wholesale power, inta est in seLLing the system dimi
n'shed..

tta"te. 1955. Iee petteatp 1, 1955 5.5. ttittt/5.5. ptte
memorandum (PL 644) ... I feel this would be a good time at
least to feeL out the attitude of the Stazke of 'ciaLs as to a

possible lease ar angement

1969. According to FPaI's response to Cainesville case

inter."ogatories, 'Cn September 3, 1969 a meeting was held be-

tWeen rePreSentatiVeS Of the City Of Starke and FPaZ, COep during
which the possibility of selling the Starke system to .Pf't. Co.

I
were discussed.'ccording to FP&LP those present were FPaL's

Wright, Pzingle, and Durian and Starke Commissioners Cerald

Williams and Neil Tucker. The only document cited by FPal, is a

Seotembe 3, 1969 Wright memorandum to file.
Clewiston. From at. least the beginning of the designated

period FPaI. continually sought, to lease or purchase the Clewiston

system. Evidence of this includes

1'une 2, 1950 memorandum from Sidney S. Hoehl (attorney)
to R.H. F'te (referred to in PL 209 below). "I do not believe
that there are any zeal legal problems involved .in our acquisi-
tion of the electric system in Clewiston or in securing a

I

franchise zom
Clewiston.'.

Ln L955-57 FPaL talked with Clewiston zega ding lease or
sale, and made a pzoposal which was rejected by the City in 1957.

(a) Janua~ 13, '955 5'.W. ~c'"5 (Regiona

Aanager)/Fice memozandum (PL LLS) zegarding negotiations with
Clewiston. "hese negotiations aze urgent at this time because

he C'y is faced wi h «Ne necessitv of mak'ng certain improve-

. ments o "heir d'stzibu ion sys em io- to the summer session of
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955 ~ ~e C'tv has the money on hand to do this work and are row

prepared to do so but are wi&olding action perding the outcome

o. ou" regot'a 'ons... the Ci y of 'c'a's have indicated a

wiLLingness to ~eive a proposal from us ". [in view of
ex's 'rg contracts} we believe that our proposaL to the Ci y
shouLd contemplate continuance of the existirg contract unt'1 it
expires November 1, 1958 ~ ~ Zn consideration of all these factors

and the smaLL amount o ou of pocket money required initially,
we feel that we should make evezy effom" to acgize this property
a- this time.."

(b) June 12, 1957 letter from Mrs. Pea 1 B- Stephens

(Deouty Clerk, Clewiston) to R.D. Ei'1 (PL 204) inv'ting FP6L to

survey property in contemplation of prooosal.

(c) October 2, 1957 memorandun '"om Sidney Eoehl, Jr.
(attorney) to R.F. Lewis (Special Asst.. to the President) (PL

209) regard'ng legal aspec s of proposal.

(d) Seotembet 20, 1957 (PL 196) document entitled
'FP6L's pzoposal. (while document also bears handwr'tten words

submit ed,'ccording to FPg,'s interrogatory answers in the

Gainesville case, a pzoposal of this date was made.)

(e) PL 2L7 handwritten mtes recording contact with
'

Clewiston citi en Robert Cochzane apparently Cctobez L957.

(f) November 29, 1957 Letter, fromFite to Fzed C. Sites

(Mayor) (PZ 112) Fite disappointed to receive Sites'ovember 26

'etter ".saying that the Commission has directed you to advise us

that our proposal to lease the municipally owned distribution
sys em at Clewiston is not acceptable."

3. FPt 's cont'nuing interest in Clewiston is evidenced by

January 9, 1959 Letter from Fite to W.S. Zrby, Glades Sleet ic
Cooperat've, Znc. (PL 1061). "Z think Z should mention Clew'ston

as an area foz special t eatnent. As you know, we have been

interested in puzchas'ng the municipal facilities there and

serving the area retail. A

"We probably will continue to negotiate 'or the purchase of

Clevis on if and when the opportunity presents itself."
'\ ~ Zn 1965 F?6L SOugh tO leaSe Or aCq 'Ze the SvStem in

connect'on with Clewiston's intervention a" the FPC.



(a) See August 26, '969 J.G. Spencer Jr. memorandum

f'le. (PL 308) On August 26 HLLL, John Najewski and Spencer

visited Commissione CCar hy in Clewiston. McCarthy said he

has le suppor" of the Council, when Ne (Coop} conc=act expires,

to either buy wholesaLe om FPaf Co. or install their cvn d'eseL

engines. He had not contacted us s'nce he knew our 'policy's
not to wholesale m cities, but he thinks ve should and tha" if
we refuse, the Government should cree us to "~ Re also stated

that "e City would not consider the lease or sale of thei
facilities.

'b)

September 3, 1969 handwri ten memorandum (no author

Listed) regarding September 13, meeting vith McCarthy, E'll and

Spencer (PL 307) He told Mr. McCarthy that ve were back for tm
pur~ses to convince him that FPaZ. Co. vas ready to negotiate

with the City on the purchase, lease, managemen or any other

plan to se~e the City vith elect=ic power —we. have a complek~-
~Ly open mind —and 2) that while ve are talking we want them

to withdraw f=om any participation in the cur ent FPC hearings
"'c)

'Memo to F le" (PL 306). yped memorandum

regard'ng Seotember 3 meeting with N. McCarthy. "Mr. Spencer

and Mr. &LL discussed possibilities o further discussion for
sale or lease or operation of their electric dis ibution system

and that we would like to make a further study and proposal. Mr.

McCarthy advised us that he vas definitely interested in pushing

Purchase of vholesale power from us... and that he thought our

present policies ve e discriminatory..."
(d) Package of materiaL marked 'Clewiston", "RL~"

"3.966, 'ncluding "General Background, "Discussion of FPCT Co. '
„.

Purchase O er for the City of Clewiston A~ectric System,"

"Cont'nued Ovnership By C'ty of Cleviston vs. Sale to FPaL Co.

(251017-2SL030) (~he document Lisw, as a disadvantage of con-

t'nued ownership, "(G)ene at'ng fac'' 'ties of a size usable by

the c'ty are unth'nkable when compared to the ecoaimies of the

enoz=cus pLants being buil- by public ut'lit'es. En the past tvo

years the Fpe Co. has retired as unecommicaL twelve plants

f om L2 gQQQ Fv to 33 g QQQ Kw capabi ity~" g L sts as

advantage "(O)ur C'ewiston customers w LL part'c'pa e in any
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fut're sav'ngs ';. the cost of elec"=icity resu3."'ng ™om Ae

large s-ale deve3.opment of conventional and nuclear power

plants.

'ere

Beach:

1957-1959. Zn 1959 PPaL and Vero Beach discussed possible

lease. FPSL was invited to do so by a vero Beach comm'ee eon-
'

side" ng alta natives. Ne d'scussion aok about two months and

apparently nothing «urther came of it. Documents show that,
independen" of the Vera Beach invitation, PPaL sought to lease or

purchase Vero Beach. See

l. Octcber 22, 1957 letter from Nicholas P. Callaghan to

3(acQregor Smith (111014). Ca13.aghan is a rpaL stockholder and

Vero Beach z'atepayer —outraged by Vero Beach service. "Z pro-

pose to do something about it. Z am wondering if Z could enlist
you" aid ~ ~ . i would seem to me that some action should be, taken

to see Jut perhaps a company such as the PPQL Co. could nego-

t'ate the purchase of the utilitv from the c'ty and operate

~ ~ ~

2. Oc""ber 28, 1957 Smith/Callaghan. (113.013) 'Z was glad

to get you" let er and ~ learn that we have such a friendly ally
living in Vero Beach. Some of us will be calling on vou soon to

get your views as «to the bes- way the problem shou3.d be handled."

3. Harch 22, 1958 P'nn Ramberg (member of Long Range Ci y

Planning and Advisory Commission) to President FPaL (111021-221,

Polder 34). Mould like to meet to d'scuss alternat'ves ava'lable

to Veto Beach system, including pooling; se3.1 out> wholesale.

C. Y~rch 26, 1958 Puqua/8113. (111020). Mill visit Vero

Beach, wi3.3. give talk instead of wr'tten answers.

5. March 28, 1958 Puqua/Ramberg (111019) will meet.

6. April 3., 1958 Remberg/Pugua (111018) setting Ap il 1,

1958 mee«'g.

April 2, 1958 Vero Beach/PPaL bill comparison

(11103.6) ~

8 ~ Nay 10, 1958 Report of the Long Range City P3.arming and

Advisory Commi tee of Veto Beach, 93.o.ida: Subccmmit ee on

=: ectr'c Lighc and Power. ( h s documen was identified as

C''=ens Bxhibi= No. 36 '.". Rior'a Power a L'oh= Company, :PC
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Qocket No. =-9574.

he Corn=i tee recommends that "prompt action be taken

corcurren"'y" to (a) explore pooling with Ft.'Pierce: 'Zt aopears

Likely that such a Vera Beach - ."-". Pierce comoination would he

econom'ca'Ly gust'ed t"mugh use of large" and care efficient
generat'ng uni"s, «~mugh having deep water docking facilities
with cheape" fuel, and fo other factors explained later ".'b)
'Invite (hy Courcil Resolution) the FP&L Ca. to come ta Vero

beach fo a con"ererce. They auld survey the Vero Beach

eLec""ic system and submit a system lease or other proposal. A

FP&L Co. proposal shauLd he at- active in that economies should

he possible because of the company's large scale operation. They

are able to generate with very large units at ef iciercies much

higher than is possible in any local operation. They purchase

fuel at very Low cast through long term cont"act.'c)
'Supplementirg those twa efforts, consideration should he given

the building o a new steam power plant in Vero Beach. The

unfavorable actors as to small capacity and locat'on of such a

plant make this soLu ion of the problem of doubt ul value except

as a last resoz

.=P&L told «the Committee it was not interested in whalesaLing

(page 14 of report).
9. August 1, 1958 Fuqua letter to R.A. Scott (111031) ~

Thanks Scot. for ar icLe .egarding Vero Beach; notes FP&L met

w'h Lorg Range Committee "We had thought that they might

possibly invite us «to Vero Beach far a discussion of possible
lease or sale of their elec"-ic property ta the .P&L Co. Up to

this date we have heard mthing from them."

10. February 6, 1959 R.D. E'll memorandum to File (PL 621) ~

BLLL, Fuqua and Parkerson of FP&L me with R'ley Woadson of Black

& Veatch. Woodson 's working with Lorg Range Planning Committee ~

Woodson 'was author'-ed to inqxire FP&L's at 'tude in regard to

outright purchase or Lease..." Woodson to get back to ."-usa on
pA r)6 pcLI5.February 9 a ter talking wi 5 his peka<~~

ll. February 9, 1959 Waodson letter to Fuqua (L11033) pro-
posirg to hold secret talks for 60 days on sale or lease pass'h'-

ler

«y
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Februa~ L3, ).959 Furca letter ta Maodsar, (LL'036) ~

.=uqua look'rg forward ta asks.
13. ~riL 24, 1959 memorandum, m author, na identifyirg

stations~, ('LL055) statirg in part, "The Campany and the C'y's
representat'ves have mu ually corcluded that ra basic change 'n

the bus'ness rela 'onsh'p becween the Company and the Ci y can be

advantageously made at this time.'(Note that this memorandum is
'den"'fied by "-PaL as "nemorandun ta f'le; author unkrswn" in

response ta an interrogatory on adceovers in the QainesviLLe

case. )

Cities nate that, 'n the absence of a complete takeaver cpaL

sought ta aid ci y ratepayers in their ef orts ta change service.

See, e.c.,
1. Comber ll, 1961 letter from John W. Eesseltan ta

NacQregor Snith (PK, 614); Eesselton states cancern with municipal

service.
h

2. october 24, 1961 smith letter ta Eessel or)(pL 61L)

FpeL's R 6 Ei'L will visit ta "discuss the s'tion. perhaps

Nr. Killwill have same suggestions as to what night be done."

3. November 2, l961 Eesseltan letter to Smith (PL 608) ~

Wank'rg far EilL's visit. "I think I krew how ta go about

attacking -» the problen as I would prefer, peacefully and

wi hout identifying your Company specifically ... I shall plan to

accept Nr. Eill's kind offe" of getting inta his hand the draft
of the pet'tion I plan ta draw up. ~ ~"

1967-1968. In 1967-68 FPaL saught to aurchase ar lease the

Vera Beach system. Eviderce of this ir"Ludes:

November 24, 1967 R.D. Eill memorandum m file (PL 599).

Re: Nav~er 21, L967 neet'ng a Vero Beach. Vero Beach wanted

to talk about te itary, wholesale powe, emergency serrice.
"Er. Nallace [of Black 4 Veatch) braught up he question of

rates and t=ad'ng of power and also at ""e Me made a statement

that Eessrs. Spencer and Fuqua had prev'ously tald then they were

not in crested in wholesale power."

h's tine I asked then (those representing the city) as a

d'vers'an, whether they were interesting (sic) 'n sellirg ar
'as'g the property to us. hey said "yes," that ="ev would be
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'ntezested ''.". a pzaaosal and asked how Long '= would adce ta nake

such a pzaposaL. 5 old then 'f we had «the information a propo-

sal cauLd be made in 30 days.

«At «his poin" N. wallace read a proposal ta the group that
we were presumed ta have made in 1959."

2. November 28, L967 Letter fzon HiLL ta Vero Beach (City
Manager Pzyde). Res Novenber 21 meeting. ".he third guestian

involves wholesa3.e cower ta the City and we are zeluctan c go

urthez inta this at this tine as we beLieve there are other
I

alternatives which should first be ful3y studied..hese include%

ntercharge, lease, sale. J)

3. February 19, 3.968 letter fram Z. Noble Richards (Mayor)

to Eite. (L23203) ~ Vero Beach wants to discuss, inter a3.'a,

"the possibility of purchasing power from FP&L.

4. February 21, 3.968 "Progress Repoz" Re: Vero Beach

Elect ic Power System'y Zndmn River Caunty Taxpayers

Association (121197). 'The big and most immediate guestion

be are the Camnittte today is ta determine whethez FP'QL would be

wiLLirg «to seLL us firn bulk power at a cost which .cauld justify
i"s purchase."

5. February 22, 1968 HiLL/Ff,te menorandun (120963).

Background on Vero Beach officials.
6. February 29, 1968 Fite Letter to Fred J- Prestin (City

Courwilnan) (L21185) ~ Re: meeting with Vero Beach. 'Other

plans discussed invalve more'irect part'cipation by FPaL foz

supp3.y of e3.ec""ic service ta Vero Beach. There has been insuf-

ficient tine to formulate the details of such plans but we are

going ahead with the studies and hape to present you wiM such

proposals at a later date."

7. April 11, 3.968 Fred J. P=estin, Chairman Q.ectzical

Study Cann.'tace to Mayo. Richards (121053.) "Buying power out-

side 's the only way to be in line for atomic energy in the near

future, wh'ch wi3.1 nake all aaaLL genezar'ng plants obsolete.

Purchase rates will probably go down then."

8. Mav 9, '968 letter '"on J. Noble Richards to Fits
(121194). "™he City 's ro" interes ed in proposal faz sell'rg o"

'eas'ng any part of ' svsten." The C'y wants ar. 'nte conrec-
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t'on, and we would a'so be interested in you" praposak

purcnase any excess power ared energy that would be avaikabke if
we install new generat'ng equipment."

1974-1980. Fram L974-1978 FPfL was again act'vely involved
'n Vero Beach acquisition. See generaLLy dccuments, testimony,
ared PLeadings in Flaridr. Power a Light Company, FPC Docket No. E-

9524. Oa wav 2 7, ''996 ppalro,toally aroposss w4 atgolre tts
system. Zn September 1976 this propsaL was approved by Ai
votet's. On March 31, 1978 FPQ, formally withdrew its applicatian
to aequi e the ptoperty in Florida Power & Light Comoanvy FPC

Docket No. E-9574. However, Commissioner Gregg of Vero beach

stated, "Should in the future the climate or r<)gukatary approval
change, it sha3.1 be the intent af both parties ta re-initiate
dis"uss'onso March 31, 3.978 Gtegg letter.

Zn January, 1980 Bob Sk'nner of F . Pierce attended a public
meeting at Vero Beach where Rcber" J. Gardne said "'mt FpfL

would consider making a lease offer after set"'ement wi«th the

Department af Justice
Kev west Ko '.956 ypaL soogtt to lease or astaire Ns Key

West elec«-ic system. Evidence of this ir"3.udes:

l. August 5, 1955 letter from Bilk Spillman (on letterhead
o'ey west cltl sa tovspapsr2 to waocragor so26 ipL 643 1

'ourcesindicate .P1L is going to offer 12 mi<lkkion for the City
svstem. "Since you mentioned aboard the Golden Fa3.con that there

"had been discussions about the passible purchase+ Z am asking for
confirmation. Mayor Harvey 'said they would be glad ta sell the

J)

svstem if the FPaL would give the c'ty six percent of the gross
the same as Miami gets." Document bea s handwri ten note "ta3.ked

on phone."

2. December 216 1955 letter from Spikkman to Fuqua (PL 638)

rega dirg phone conversation of yesterday. Zdent'ies fiscal
agen for the city. ".here is same guestion as m whether he can

be fired or not.

3. December 23, L955 Bill Neblett (F3.orida State Senator ve

Key West) Letter ta Ralph Scot" (PL 637) ~ "Our present unse tked
C' Commission is difficult z do business with, particularly
s'nce there 's still a sea" in dispute which <5 resolved ta my
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sat'sfact'on w''1 change -"e „esent majority. Zc you bel'eve
tha can be of any assisxance ta you X should be glad a
0 is=uss 1 . "

4. January 18, 1956 Fucua memorandum «to 'Le (PL 636).

Declined (on FPaL's behalf) inv'tat'on ta speak at Key Wes" (Jr.
Chamber of Camherce) on the purchase by the Company of Key West

svstem. Oeclined in view of confusion and 'un~ we receive an

officiaL inv'tat'on fram the Ci v. ~ ~

5. Undated and ra author (PL 639), teading in par:
'.he new C'ty Commission has mutually agreed ta

look into alL avenues to lower elec"-ic rates in Key
West, 1 was learned today, The Commissioners and
experts 'n Ne elec —ic utility field met Wursday for
informaL Luncheon ta discuss the lower elec"-ic rate
sub jec

634) ~

Robert ."-'te, President and General Nanagur of the
FPQL Co ~ g told the Cammissioners that he would be recep-tive to an invitation fram the C'ty o send same expertsin the ut'lity field to study the local system taward
the possibility of recommend'ng measures ta lower theelec"-'c rate.
February 14, 1956 V.A. Lang (City Hanager) ta Fite (PL

"I have been direc ed by he City Commission ta advise
you- ccmpany «~t the C' Commission is not interested, naw, or
ia the near future, in any proposition involving the sale of the

C'ty Klec"-ic system of the City of Key West."

7. February 16, 1956 Spillman/'Ben" (.usa). Asks him ta

look over resolution regardirg FPaL's visiting —"it is about the

bes" we can hope "or at the present time" —"designed ta take the

pressures o f and make this a mutual'greement." The proposed

resolution sites that while FPaL will be welcome ~ inspec. for
pu=„oses of making an o er, "Xt is understood by this resolution
that. the City Commission is ~t t«ying ta sell C'ty >'ec="ic
System bu" is merely ac ing as a business agent for «the c't'xens
s'nce by law, they must decide by referendum an any disposition."

8. February 24, L956 Lang/F ate Letter (PL 632 ) . City
Commission voted 3-2 (as Spillman predicted) that FPaL can come

Rev West "at any t'me, mt late" than Na«ch L, 1956 i they
are interested in making a proposal for the purchase of the C'ty
KLec""ic Svstem."

9. Feb ~ary 28, L956 ."-'te/ ang telegram (PL 631) "Please

adv'e bv w' 1= wiLL be agreeable «ta the C'tv Co="issian far
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us to send representatives to Key Wes nex week to devote -"irty
davs to examining the books ... At the end of this per od we wiLL

be in a pos't on to state whether or rat we can make a proposal

for ="e purchase or lease of the Key West Elec ric System, wh'ch

will be in the interest of the city and its citizens."
10. March 2, 1956 Lang/Fits letter (PL 630) ~ In order for

:"P&L's files to be complete, Lang cuotes February 6, 1956 City
Commission minute extracts, Commissioner CaOoneLL 'stated'hat
.P&L Co wanted a speciaL invitation and he vas not willing
'ssue any special invitations of this kind,'ut anyone can

inspect the books at any ~e.
Lake Wo th. By resolution of December 26, 1956 the Citv

Commission resolved to contact FP&L to "in@ire of the'- interest
in the purchase or lease of the entire elect='c utiLity

system.'PL

868) ~ On May L5, 1958 FP&L'made a lease proposaL to the C'ty
(PL 856) ~

On JuLy 24, 1958 the proposaL vas voted on by the City',s
freeholders. A majority of those voting favored the', proposaL.

The total voting, however, fell short of the percentage required
to constitute a valid elect'on (PL 804). Evidence of FP&L's

desire to accpire this City includes:

1. March 28, 1956 memorandum from Paul R. Creenaway; copy

sent to R.D. Hill and B.H. Fuqua (PL 870). Re: March 27 Lake

Worth Commission meeting.

2. Octobe" 1956 "Data on City of Lake Worth" (PL 869).

3. December 9, 1957 Robert Wall, Jr./Fite memorandum

(December 9, 1957). (Lists employees who "will be of assistance
to you in anv hing ~ we want to do in Lake Worth ~ ~ ~ I thought
vou might want to put this in you Lake Worth book."

4. March 1957 "Opinion Su~ey of Lake Wor"5, Florida for
the FP&I Co.,'ent al Surveys Shenandoah, Iowa.

5. June 24, 1958 Dave Boswozth letter to R.C. McCombs (PL

846). ("... we a"e anxious to begin rende ing the service to you

folks at an early date.")
6 ~ Ap '1 10, '958 "FP&L Co. Stockholders, Lake Worth,

F'orida April '0, 1958." (PL 848) ~

«
I ~ June 18, 1958 R D HLLL to Fellow ~ployees (PL 849) ~
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( "Th' '' s very impo. mnt to al'f us as success ' ""' election
w'll assis- us in our negot'at'ons for other mun'c'pal systems.")

8. June 24, 1958 letter from Fits a Dea Lake Worth

Stcckholder'PL 847) (help us win the election).
9. 'FpSL Of ers Too Hotch Service" (pL 837). (press

release).

10. Julv 1S, 195S Fits/":reeholders of the City of Lake Wo~
(PL S30) (u «ing vota for'ease - offering

transportation
to

polls) ~

July 25, 1958 Charles B. Cole/Pita memorandum (PL 828)

( Don't feel badly about 'Lake Worth'. We'l get it".)
12. July 31, 195S Ed Wood/Pite memorandum (PL 820) ~

($22,933 in Lake Wor 5 expenses to daCe).

13. 'BBP'Fi e) November 4, 1958 Memorandum regard'ng R.D.

H'll' Mee ing with the Lake WorA Committee for Leasing the

Ligh Plan 'PL 813) ~

("i was agreed tha" upon M". Fite's return the leada s: would

join with him in activities leading to asking the City Commission

to negotiate again with the Company and hold anothe. election.")
14. July 13, 1959 Puqua letter Co B.S. Honneman, Supervisor

Municipal Af airs Dept,. Dayton Power & Light (PL 804) ~

Acknowledging Honneman's July 6 letter regarding "our efforts to

lease the Lake Worth municipal elect"ic system. Unfortunately,

"hose ef o.ts have not as yet been
successful.'ursuant

to the tar=itorial agreement with PPaL, described in

answer to Ence ogatory 22, Florida Power Corporat'on sought to

take over many systems w'thin 'ts territory. Mamba s of the

Ci ies group tha" '" sought to take over include Pt. Meade,

achua, Hewber~, and Sebring. Others 'nclude Bushnell, Lake

HeLen, Wauchula, and Williston. Tn addition, i acguired the

Town of St- Marks franchise from Tallahassee.

See:

Ft. Meade

(a) "Record of ?resen ation by Florida Power

Co=.oration At Meet'rg of City
Cc oner '4, '969" (see page 27

Commission, Fort Meade, Plorida,

exchange where, because of ter i-
tor'a'greemen , ."- . Meade is told hey have m alternative but
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P'or'da Power Co~ ation);
(b) October 15, 1969 memorandum from R.L. Simmons

Messrs Pere", Hines Shenk, et aL. re Ft. Meade C'ty Commission

meeting —purchase proposaL

(c) November L9, 1969 memorandum from R.L. Si~ns ~
Messrs. Pere=, Hines, Shenk, et al.

(d) July 21, 1958 'Pt. Meade —Data Needed for
I

Purchase or Lease Proposal'PC 36);

(e) July 15, 1958 memorandum from G.P. 'Moodham to N.N.

Snow re::t. Meade Contract (PC 35).
2 Mswb8~

(a) May 1, 1962 memorandum from Andrew H. Hines, Jr. to
Mr. M.M. Picket= re: C'ty of Newbe~ (PC 2166) i

(b) May 7, 1962 memorandum from H.E. Milton to E.E.

Dea~in re: City of Newberry (PC 2170)

(c) May 4, 1967 memorandum from R.C. 'oberts to A.H.

H'nes, Jr. re: Newbe~ (PC 2162)

(d) Octcber 16, 1964 memorandum ~om R.C. Roberts to
Mr. H.E. Milton re Audit Report C'ty of Newberry (PC 847);

(e) March 15, 1962 memorandum from R.M. Picket to A.V.

Benson re Town of Newberry (PC 2L68);

(f) March 20, L962 memorandum from A.V. Benson to M.M.

Pickett re Town of Newbe~

(g) May 9, 1962 memorandum from E.E. Dearmin to A.V.

Bensen (PC 2169);

(h) May 21, 1962 memorandum from H.E. Milton to E.E.

Dearmin re Glen Smi~&, City of Newberry (PC 2165),"

(i) September 21, 1962 memorandum from H.E. Milton to

Dearmin re Town of Newberry —Change of Officials;
(j) October 21, 1966 memorandum f=om S.A. Brandimore

R.C. Roberts re C'ty of Newber~: Accuisi ion of Electric System =

(PC 218);

(k) October 18, 1966 memorandum rcm H.E ~ Milton to E.E.

Dearmin e C'ty of Newbe ry (PC 2L9);

(1) Septembe 20, 1965 memorandum from R.G. Roberts to
A.U. Benson re C'r of Newberry (PC 2164) ~



3. 5 . Ma ks

(a) January 15, 1964 letter '"om M. Howard Williams,

attornev for the .o~n o St. Marks to Hon. J.E. ~ague, Jr.
Mavor, C'y of al'hassee.

a. a 1 a oboe

192) >

(a) July 1956 letter con"irming pu hase proposal (PC

(b) March 10, 1956 'Study of Municipal Electric Utili~
Operat'ons, Alachua Plorida'PC 483);

(cl Narch 28, 1956 memorandum from Dick M. Judy to M.M.

Wol re City of Alachua Elec""ic Utility Facilities (PC 484);

d. sebotne (tn addi 'on to doonoents o'tad above)

(a) November 22, 1955 letter f"om M.M. Wol f to Ci y
Council (PC 1965)

(b) June 11, 1958 memorandum from W.W. Snow to H.K.

McRean re possible neo load in Desoto City Substation (PC 995)r

(c) September 4, 1958 memorandum from H.K. McKean'o

M.W. Snow (PC 992)g

(d) March 14, 1960 letter from J.S. Gracy to K.E.

Henderson, Sebring UtiI.ities Commission (PC 1985);

(e) April 25, 1960 letter from Elgin Bayless, Chairman

Sebr'ng Ut'lities Commission to J.B. Qracy (PC 1981);

(f) Draft ZPC letter to Mayor and City Courc& (PC

1986) summarizirq PPC takeover effortsg

(g) June 20, 1961 letter from John Q. Qravlee to Mayor

and C'y Courcil u ging takeover consideration and summa ising

past co=espondence (listed below];

(') Letter Pebruary 12, 1959 to Hon. Mayor and Ci y

Coute '1
s Ci tv of Sebring f om M J ~ Clapp makd ng the 5 d st formal

purchase of er.

(j) Letter Narch 4, 1959 from Jack R. Stroup City
Clerk, C'ty of Sebring to M.J. Clapp s ating the of er had been

refe red to Sebr'ng Utilities Commission wi.th whom any furthe
negot't' ns should be made.

(k) Letter May 18, 1959 from E.O. Hunt, Chairman

Sebring Ut'1'ties Commission to George Woodham adv'sing tha" the

U ' ''es Con ssion would rat be inte ested in the Company'
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o e ~

(') Letter Mav 26, 1959 'm M.W. Mol f to Hon. H.H.

P.' 'cger, Chai an C'y Cour Z, re-suhmitt'ng the Company's

offer and inviting Council to a meet'ng in St. Petersburg.

(m) Letter March 14< 1960 f om J.S. Qracy to Sebring

Ut''lities Commission referring to a conference held on December

10, 1959, advising ~t the contemplated lease proposal had mt
been found practical and tendering an of er to purchase for
$ 3,000p000o

(n) Letter April 5, 1960 from P. Elgin Bayless,

Chairman Sebring Utilities Commission to J.S. Cracy stat'ng tha

he Commission could not recommend the sale of the properties at

this thea

(o) Letter April 18 1960 f om J.S. Gracv to P. Hlgin

Bayless, Chai~an Sebring Ut'lities Commission ack~vledging his

let e of April 5, 1960 exp essing the hope that the phrase "at

this ime indicates they would consider the Company's offer '~

their exoecced Peasihility Report is unfavorable to steam

'nstallation, and invit'ng fur""er conferences.

(p) Letter April 25, 1960 from P. Hlgin Bayless,

Chairman Sebring Ut'lities Commission to J.S. Qracy acknowledging

his letter of April 18, 1960 s sting Wt the Commission is not

interested in further discussion of the sale of the olant.

(q) Letter May 26, 1960 from John Q. Qravlee to Sehring

City Council extending invitation for the Coum'' to be guests of

the Company for a St. Petersburg trip on June 8, 1960.

( ) Let e May 31, 1960 from Jack R. St".oup> C'ty Clerk

of Sebr'ng m John Q Qravlee advising that the Council will tat
be able to make the visit to St. Petersburg.

(s) Letter Mav 31, 1960 Mavo" J.D. Hunt to John Qravlee

advising that he vill not he able to make the 'p.

( t) Letter June 17, 1960 to John Q. Qravlee to Sehr'g
C'ty Council acknowledging Council's letter of May 31, 1960

referring to re3ec 'on of Company's offer by Utilities Commission

and ask' 5 o 1 s e consideration hy C'ty Council and

"ecues-'ng an opportunity to d'scuss the subjec with the Citv
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(u) Let«ter JuLy L4, 1960 from J.S. G"acy to F. Elgin

Bayless, Cha'n Sebr'ng UtiLities Commission informing M of a

new p'an to spread purchase payments over a period of thirty a
six y vears and renewing Company's of er m purchase..his five
page Let er details cash and other benefits ro «the City as a

result of pu=-hase offer. Atcached to le" er is ccmputation of
estimated frarchise tax benefits

(v) Z,atter August 12, 1960 from F. Agin Bayless,

Chairman Sebring Uti3.ities Commission «to J.S. Gracy advising that
City Council had considered proposaL conta'ned in Letter of July
14, L960 and decided to decline said offer.

(w) Ju3.y 3.2, 1961 memorandum from W.W. Snow to A.V.

Benson re Ci y of Sebring (PC 1990);

(x) September L3, 1963 Letter "om W.J. Clapp to Joseph

D. Macbeth (PC 2070);

(y) September 16, 1963 lette from W.J. C3.app to Joseph
'I

O. Macbeth (PC 207L)g

(=) October 15, 1963 memorandum om John G. Gravlee

Andrew Hines, Jr. (PC 2072 )

Zn.addi ion to attempts to take ove Cities< other munic'pal

systems which F3.orida Power sought to take ove included

Bushne13., Lake Belen, Wi'liston, and Wauchula.

3.. Bushnell

(a) November 10, 1966 memorandum from E.E. Dearmin to

A.Z., Hines, Jr. re Bushnell (PC 374);

(b) December 21, 1966 memorandum from E.E. Dearmin "o

file re meeting —Ci y of BushneLL< Decembe" 13, 3.966 (PC 199);

(c) January 6, 1967 memorandum rom D.E. Me lin, Jr. to

Dea~in re City of BushneLL (PC 198);

(d) January 19, 1967 memorandum from D. F. Melin, Jr. to
E.E. Dea~in re C'ty of Bushnell (PC 2775);

2. 'ake Belen (see also documents cited above)

(a) July 3.9, '965 memorandum from O. R. Mar in to W.W.

Snow (PC 915) ~

3. Wauchula

(a) "TAesolution adopted bv Board of Directors at
Regular Meeting held June '6, '960" (PC '715);
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Julv 12, 1961 memorandum ~om H.K. )e:Sean e w.J.
C'o (~C "041)

(c) September 26, '958 memorandum om W.C. Schroepe

W.J. C'.app re pur hase od C'ty od Wauchula c."ope tv (PC 2009);

December 19>1958 memorandum om John C. G-avlee

W.W. Wolff re C'v of Wauchula: Suggested Plan oC Procedure (PC

2050);

(e) October 13, 1958 letter ~-om W.J. Clapp to Mayor

and C'y Counc& (PC 2011)

4. Williston
(a) 'C'y o~ Williston —Distribution Purchase

Proposal and ."- anchise" March 9, 1965 (PC 1888);

(b) City oC Williston Survey oC Z>ectric Utility
Cperations" Flo ida Poser Corporation Comptrolle 's Department,
Pebruary 26, 1961 (PC 879)
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C'ties contend At 326L has entered into aad engaged in
te itor'aL ag.eements or uaderstandiags with FLorida

Power'orporat'oa

(":PC) ard Tampa 2ELect"ic Company (TECO) ~ The

ag eements incLude (a) bilateral ar aagements between the utili-
t'es aad (b) un'Lateral action by each utiility ia recognitioa of
the bilateral arraregements. For evidence relating to these

agreements, see generaL'y, testimony aad evidence in
(a) Gainesville Utilities v. Florida Power a Li ht

cnnnanr, 553 9.2d 292 <dnncir. 2959), acre de.nied, 99 S.c ~ 454

('78)
(b) United States v. Florida Powe Corooration and

Tampa Electric Comoaavd M.D Fla. No. 68-297 Civil T.

2. The arrangements or understandings between FPLL and (a)
FPC aad (b) TECO commenced at least prior to the onset of the

designated period.

As shown in the GainesviLle decision, the ag cement betweea

."-PQ, and -Florida Power Corporation predated the begianiag of the

designated period. See Gainesv'lie Ut'lities Deca~eat v.
Florida Power a Licht Comoa, 573 P.2d 292 (5th Cir. 1978) at
297-298. The division of terr'tory between PPaL and TECO also
predates the commencement of the designated period. See June 23,
3.952 letter from M.R. NKialey, Vice President Tampa Electric
Company to B.K. McKean, QeneraL SuperinterAent Florida Powe"

Corporation (PC 5030). See also (a) June 2, 1957 letter om

Be J. McKialev to McKean; (b) Ocher 10, 3.972 Qainesvi'le depo

sition of AeP~ Pere@9 at 80-83; (c) Oct. 12, 1961 letter rom

Robert B. Fi.te to Sam Bucklew (PL 415)g (d) Oct. 6, 1961 letter
rom Sam Bucklew to Bob Fi e (PL 417)s (e) Oct. 6, 196L letter

f om Sam Bucklew to McQregor Smith ( PL 418 ) ( ) Oct 10 9 96

letter from MacQregor Sm'th to Sam Bucklew (PL 416); (g) July ll,
L960 3.eater from Rober. H. P'te to Sam BuckLew (PL 420).

Cities do not here contend that either .ECO or FPC cont'nue
o act pu" suan" to these, agreements or understandings. They do

contend that FPaL continues to do so. That 's, FPaL continues to
ac- as if the agreements are <n effect.

3 ~ .he agreements or understandings in toto cover peaxnsular
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: lot'da ~ Tn particular, hey enccmpass =Ne retai'ervice te

tory of "e three ut''ities named.

~ ~ Persons involved on behalf of each of the part'es
include ""ose company officials and agents identi 'ed in Ne

documents ident'ed below.

5. ln essence, and as stated in the ccmpla'nt, the

agreements provided tent FPaL (and the other pa ticipants) would

not engage 'n buLk power t=ansac iona or supply arrangements with
customers or potential cuscomers vithin the perimeter of the

retail te itory of anoche" party to the agreements. As iden-
t'fied urthet belo~, the terms of the agreements, as embodied in
aetio'ns pursuan to the agreements, i luded (a) refusals to deal
in bulk power or coordination with entities in another ut'Lity'
service terr'tory (b) assistance to one another in the acquisi-
tion and maintenance of re~wiL and buLk power monopoly in respec-
tive territories (c) conscious parallelism in behavior towards

municipal sys ems and (d) joint control of access to ~De pen'n-
suLar vide coordination mechanisms created by CO< FPaL, and

.-"PC. While FPa has since participated in energy brokerage

beyond ' te itory, it still refuses firm vholesale pove saLes

and various coordination ar angements with Cities outside the

perimeter of its retaiL semice area.

UntiL the Gainesville litigation FPaL and Florida Power Corp

both pursued policies of refusing or resisting parallel intercon-
nec 'ons wi h Cities. See response to Znter ogatory Ll. C'ties
also note Florida Power Co~~ration's L96L statemen", in "e con-

text of tts ef or to retain the Winter Garden franchise, Mt no

additional interconnections vith municipal systems would be made.I

See W.W. Snov memorandum "City of Winter Garden, Notes on meeting

held in )( . Gracy's office on May 5, 1961, at page 5, item L9.

(FPC Docket No. K-7679, Exhibit 68). ("(No additional intercon-
nections with municipal power systems. Tt was po'nted out aha

we are hold'ng to this policy now.")

.he ef ect of Nese agreements or understandings on Ci ies
was and 's o restrain compet'tion and Ne availability and arms
of supply alternatives, causing -Ne C'ties to incur h'ghe costs
and lose sales and customers or potential saLes and customers
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and, possi"'v, ="e'r franchises; see also the response
Zn e ogator'es 13 and 2.

"he terms o the agreements, i.""luding act'ons taken or cat
taken pursuant " the agreements, ir 'ude the followig:

Re usal o dea'n te 'ory of another. On cP4L and .=PC's

refusal a provide wholesale service to entities 'n one anothe '

e 'orv, see

a. Novembe 11, 1963 telegram from Rcbe - H. Pits to ."".

Albert C. Valdes, Chairman Citizens ammittee for Representative
Government, Winter Garden Florida (PL 1218) t

February 23, 1956 letter from City Attorney, City of
Arcadia to Florida Power Corporation; February 7, 1956 letter
.rom W.J. Clapp to R.H. Fite; January 13, 1956 letter from Robe =

H. F'te to w.J. clapp (provided to FpsL as document 23, August

9, 1979 memorandum)

Co "Fact Findirq Report for the C'ty Commission of Haines

Ci v, Florida" (PL 000);
1

d. February 15, 1956 letter rom W.J. Clapp to Honorable

Murray "-. Hagen, Mayor of the Ci y of Lake C'ty (PL 1470);

e. December 23, 1954 memorandum rom E.E. Dearmin to W.J.

Clapp re W.T. Jackson-Starke (PL 1366)

f. November 16, 1956 letter f"om Louise Roberts, C'ty Clerk
(Lake Helen) to ."-PtL (PL 1371); November 19, 1956 memorar "u from

A.B. Wt'ight to Ben Fuqua re City of Lake Helen, Floz'ida (PL

1370); November 21,,1956 letter from A.B. Wright to Lake Helen

(PL 1369); June 23, 1958 letter from "Bob'F'te) to
rBill'Clapp)

(PL 1368)

g. January 13, 1959 letter from Ben Fuqua to W.C. Drummond,

President, Levy County State Bank (PL 1247)r January 7, 1959

memorandum from Ben H. Fuqua to Mr. M.B. McDonald (pL U,46);

January 16, 1959 let er from W.J. Clapp to Ben H. Fuqua (PL 1249)

(All of "g" is re Chiefland)

h. May 7, 1963 memorandum by W.J. Clapp (PC 2063) (Re May 6

ta'k with H'cks of 'ZCQ ~ I also called to his attent'on the

egues s o se v'cu rece'ved bv FPC over the vears rcm Dade

C', Live Oak, Blounstown, Starke, and Vero Beach, a' o wh ch

had been ref sed service by FPC. Xn the case of Bloun stown,
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Starke, and Ve o .Beach, thev were not at the ~e of the request
receiving whoLesale service from any Investor-owned

ut''ity.'ug.

13, 1963 H.K.."<Kean memorandum co f''e (PC 2064)

(re conversa ion with Fischer Black of .ZCO], '2'old him that it
had always been our poLicy to refe" any questions raised by a

city in another company'.s te 'tory to that company ~ediately
and abide by whatever decision that ccmpany should made regarding
ou" meeting with reoresentat'ves of such a ci y.

On Florida Power Corp.'s insistence that %CO not serve

Barrow or Sebzing, see interrogatory 9.

On FPaL's refusal v interconnect with entities within the

retail tet'r'tory of Florida Power Corporation see response

Inert'.gatory 5ll, Gaine~llle.
Assistance to the other party in the accuisition of systems

and customers. Zn addition to the documents cited above, see the

following concerning mutual assistance in acqu~ition of munici-
pal systems and customers.

(a) March 15, 1962 Letter ~m Adolph Flegenheimer to

FPaL (PL 492) g March 21, 1962 Letter from R.C. Fullerton to

Adolph Flegenheimex (PL 490)) March 21 1962 lettet om R.C.

Fullerton to J.S- Gracy (PL 49L); April Ll, 1962 Let er from J.S.
Cracy to R.C. Fullerton (PL 489) (Assistance in potential Sebr'ng

acqui sition];

(b) September 1962 memorandum for file by 8" Liam B.

Shenk re Proposed VA Eospital - Cainesville (FPCL "efers FPC to

potentiaL VA Gainesv'LLe load)

Consciously oaraLlel Limitations on service to municipalities.
As evidence of this see:

(a) FPC and FPaL's refusal to sell wholesale power to

municipaL systems. On FPaL's refusal to sell wholesale, see

response to Interrogatory 9. FPC, by Board of Directors
'actions in 1960, discontinued its policy of selling wholesale to

municipa).ities, except hose previously unde" contrac .:PC,
"Resolution adopted by Board of Di ec ors at Regular Meeting held
June 16, 1960" (PC 2471) See, aLso September 13, 1963 letter
from N.J. Clapp to Mr.. Joseph O. MacBeth City Attorney C'tv o

Sebring (PC 2070). As stated by FPC of ic'al J.S. Cracy 'n a May
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13, 1963 menozandun to 'le ( ecor 'rg a talk v' ZCO off'c'al
Fische Slack (PC 2065), M". Cracy stated that ~ I personally
felt that vc would have been much hetter of if ve had adapted

many years ago the policy that FP&L adopted." See also March '4,
1963 letter from H.K. McKean to J.S ~ Qracy and related March 12,

1963 let ar fran C.S. Cacnes to H.K. >aKean (PC 573-74) (PPC

solicits FPCL on terms of emergency service za a municipal
svsten ~ )

(b) P?aL arA FPC's resistarae ta parallel interconnec-
t'on vith Cities and insistence on a retail ter itorial agreement

as a precondition to an intercharge agreenent. Sce response

Xnte~gataty 1

(c) PPaL and Florida Pover Corporation's simultaneous

refusal to deal vith municipal proponents of pool'g. Sce

response ta,in e .ogatory 15.

(d) F?aL, Florida Paver Carp., and '™AO exclusion o

C'ies 'mn peninsular-vide coordinat'on, as shovn in response ta

inter agata g„15 and belov.

Sharira af control, and attenot to maintain control, over the
pen'nsu a .= or'-wx e coorcxnatxon.

As further desc ihed in response ta Request $ 15<

(a) FPCL combined with T CO and FPC ta create and naia-
tain pen'sular~idc coordination.

(h) Cities .vere excluded from participation in th's
coordinatio n.

Cities contend that the territorial agreements or undezstan-

dings encompassed, oz were related to the understanding that
i

control of access to this, or mternativc, caotdina ion vauld be

an item of mutual concern and governance. As evidence of this
see, in addi ian to documents cited in, response ta interrogatozy

1

15, see

(a) December 7, '955 let e" fran R.J. Clapp ta Parks

Baker, ?res'en ScnirJsle Hlcctric Cooperat've (PL 325) (Refus'g
backup ta Seminole nuclear pzo3cc ' hl'nd ca~on cooy to P'e of
F?fL) l

(h) July 15, 1958 'tter from M.J. C'po ta R. H. Pire;
N ~ C. Mac?nnes; Lansing J ~ Smithy Jr ~ (?C 488) (Informing of
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'threat to ou" irAust~" '-om coop plann'ap for statev''de genera-
'on, urg'rg tha bee keep one another informed arA nip i"

MU 'g
the bud)

(c) Nay 7, L963 memorandum to W.J. Clapp f=cm H.R.

NcKean (PC 2063 ) (ze Clapp' alk vith Hicks or'. ~CO —'2 aLso

informed L'a that 'f the tn companies could nest comply vith the

teritoriaL agreement, ! could not see hov ve could have con-

f'dence 'n 'nterchange cd poolirg ag eements.

(d) November 1, 1963 letter from W.J. Clapp to R.H.

Fita (PL 1242) (urgirg Fi.te to put clause in interchange

agreements with munis to prevent t'e-in vith other munis) g

November 13, 1963 letter from Fite to Clapp (PL 1243) (will keep

CLapp's suggestion in mind)

(e) September 8, 1966 memorandum to f'le from S.A.

Brandimore (PC 1059) (FPC records its response to Bathen's

request foz Tallahassee access to pool, 'the Company could rat
invite anyone into the Group without a willingness on the part of
other members to cooperate. ) Nore generally, see the FOC policy
of in f.ting nev members by unanhaous agzeemen ~ See p e ~ c ~ p April
23, 1971 Letter from H.C. CuLbzeath (Pzesident MCO) to

Fullerton, Pere=, Stanton, and Winnard (FPtL, FPC, OUC, ~M) (PC

1463) (re invitation to Lakeland co join FOC. Zf each of you

are agzeeable, I would aporeciate you- let ing me know and

'n ozming the others to whom the Letter is'addressed, as veil."
(f) Documents related to Ga'nesville's zequesr toz

'nterconnection and pooL access, as referred to in response

Znter ogacories ll and 15.

(g) July 11, 1967 let ez from W.J. Clapp to Black,
Fite, ard Lilly, Jr. (PL 1196),(warning of Bathen arA Spiegel's
plan for a municipaL pool), and zela ed ev'derce, as referred
in response to Inte~g*tozy 15 of simultaneous FPaL and Florida
Povez Corporation refusal to deaL wi h municipaL proponents of
pooling.

Ci 'es specifically rote that while Ne e is evidence Mat

'ZCO and Florida Powe Cozazation have ceased to ac puzsuan- to

the terr'toz'al agreemen s ard understand'rgs zefezred to above,

FPaL cont'nues to do so, Hvidence of this ircludes:
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(a) awhile Florida Powe" Carporat'on has of ared and

sold portions of its mclear unit (CR-3) ta systems outside of

i s retail e itarv ~aL refuses ta do so.

(5) As dccumented in response m interrogatory 9, FpsL

refuses ta sell wholesale tar'ff power outside of 'ts retail ser-

v ice te itary.
Flor'da Power Corporation by contrast„offered ta make whole-

saLe tariff power available ta Pt. Pierce even as PP&L refused

do so under its awn ta if . See March 17, L976 letter om R.N.

Skinne" ta Lee Scot", Florida Power Corporation (asking if
FLorida Power Cag. is in crested in ~>rchasing system or seLling

wholesale); Narch 30, 1976 letter fram Scott ta Skinner

(wholesale 's available under filed tarif, a copy of which is
erclosed).

(c) As stated in response ta Interrogatory 15, Florida

Power Corpotat'on and T CO have either ceased ac"ive cpposi ion

oz positivelv suppor peninsular Florida wide pooling and coor-
s

'inationactivities,in which C'ties may participate. PPLL by

cont=ast, has resisted and continues ta resist such developments.

(d) Florida Power Corp. has had on file a general

transmission tar'ff since 1974. PPaL has refused ta file a

general «ansmission tariff, and even when ordered ta do sa ''n

Docket No. W78 19 et al., United such f'ling to transmission

associated with interchange service.
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FLOPIO* POWER Es LIC>Y COMPANY

E>b™>ERF 1'ICE CORRESI"ONOENCE

TO H. L. Allen
LocATIQN Miami c lorna
oATs =ebruary 20, 3.976

FROM H. Z. Coe COPIKS TO

5US JEC New Interchange Cont acts with
:-lorida Power Co~. and Tampa Electric Co.
Re: F=. Z. L. Bivans'ette of 2/ll/76
to '?i . =-. A. Adomat

~ believe seve=a'".complete statements we-e 3. d dinc u e in M . Bivans'.etter.

M=. Bivans was briefed seve al.times by Ken Buchanan on a eas
of the proposed con~»act that were within his area ox respon-
sibili"y —planning.

2. Afto" h's Dec~>a 5 letter to Zen, several hou s wexe spent
t=ying to +plain to Mr. Bivans the prov'sions of the cont act
or s. =pie...en a'owe-, which he er onous'Iy ry eiers o as

"unive sal whe ''ng".

3, Prelim>.inary c af cooies were not dis.wibut d t Mr. B'o .". Bxvans as
well as several other officers in the company 'ti pany since it was
.re'ested bv M . R. G. Mulholland Bat only those who we er
relatively ~am'.a» with interchange cont acts and has some
responsibili y xor them be asked to make De prelixmary review.
Th's includes the two lawye=s selec ed by Pz. Txacy Danese

4. Once the prelhninary drafts were resolved. to their final fo~,
xt was 2". Mulholland's recuest that a wider dis"-ibution be
made and a review session be held. Xt ~m intended at that time

at c'-. B:va..s would be asked to explain his serious concerns".

5. ~, along with many others, am comp3.etely unaware tha" H . B'vans
r sen "~e company in inte -company matters both

. and ou of PCG"
in

6. Hy understanding of M . McDonald's direc ions f llo owing the
Sen'or Management Planning Council mee ing Rg on egulatory problems
was vt Powe- Supply was to secu e uniform bilate a}. inte change
con"-ac s as a deter ent towa=ds o~aL „"ooli g. I
anv d'ec 'ons ".at P . B'vans was responsib3.e f th'o is ass'gnment
since, wh'le he was Vice Presiden of Power S 1 n do~er upp y, he made no
effo towa=ds xeso3.ving the lack of a. uni oxmi oxm 'nterchange cont act.
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FLORADn POKY'" 2 Q. L IGHT COitsF !AERY
INTER OFFlCE CORRESPONDENCE

Rut ey, zecu~t ve Vice
Pres'ent

Ga"dner

I ocATloM St atecic Pl arming
~*>< Septembe 19, 1973

coptcs TQ (See below)

CV OJCCT > haste Disposal - Power Generation, Dade County

M. Adomat received a, call from the County informing him hat an
enginee"i .g firm desiring to b'c on a waste disposal plant
wishes to talk to us. Momat and i talkee to the firm (ca d
a tached hereto) in my office.
Thev w'sh to obtain from us a letter of 'atent o eithe

(a) own and opera e the turbine-genera or plant, or
(b) pu"'chase power from heir turbine-generator plant.

~ he 'tter of intent would cover the major " nns and conditions
o ou agreement and, '= they w'ere the success ul bidd r, we
wou3.d work out and sign a contract with them.

For our plt~oses I think we must do one of the above two thingssubject always, of course, to working out an agreement wh'ch isin the best i.".teres s of our cus cmers. Z think it 'aporw~t
d.' the ne=ot'a-'ons be hancle by someone from your depa~ent.
~ hev "oulc "o 'e assis ance f=om ?~ike Cook, i'.alt Rogers, and

Sc."='

to'c ~t-. ~o be-" that someone would be in ouch wiZ him todayto se" up a t='ze fo 'n'tial negotia ions.
I he

h~ave
~ ~

C4okwe v

bean i.. r have informed Nike F=,aga of the conve sa ion.
of dra="ing a set of crite ia wh'h

be =ol'owed in aese negotiations (a tached) .t

R. V. a=dner
Vice P esident

BaJQ e s tc
LLa te aa4i ~

(Copies to: J. J. Hudiburg
4 ~ Ae MomcLt
Michael C. Cook
H. H. Roge=s, Jr.

A. D.
E. G.
N. C.

T.

Schmidt
Brewer
Cook, J
Fraga



~Q
GUZ33 L|h:.S FOR POD@.R GEN=Rih Oh

I

PRO~~i I'.UNDEC"PA~ SOL| D hAS ~ = OP" RcXT ONS

yaA ~+%'All'nA

Xnc easing 'nteres is being displayed by local governments

in process'ng sol'd waste as opposed to disposing of it 'n land fills.

za"erials and by conbusting the waste,

he highe'- cost of processing can be'ffset by disposing o reclaim'

and gere a, ing and sell'ng

electr c power.

<NO wl n~s w wc.V C 4J44%ng

Several local gove nmerts have sought :-PL involvement

o solid was e p ocessing syste=.s wh:c.. would-incor-
1

o a" power generat'n. Dad e Coun v is now ou for bids on a system

least two contractors are seel-wg to negotiate w'th 7'Z'o»
~ ~

~ ~cc-..=...-=.. "..ts regarc. ".g ower p-od-ct on or nc ~ora ~on by the

con"= c" " in bids "" "".e C unty.

he aniou".t of d.: ect berefit is snail because solid waste

rt<aevai z ow 1 y a s~all "rac 'on o our power ~eeds. The principal
1 ~ n ~ ~ g ~ .. ''5'++ ~1 '0 n71

~ o i 4 4 vs v dos on s:
0 ~ ~

Au ai: co a c stomper resources by w~ svlav ..g co~orat

resp ..s 'b ' ~ ass s ng the solu ion 0 K press lg local

2. Ga .. ev. e en e ~ .d 'sigh ~ Hto the po en L'al for p ofi able

u " ..c a- i. '' ..s n in waste 0 oces%32lg

<n» '~
~ ~ ~ co.-..pet'-'='hreat o rmznicipal generation.



G I ~ l ih ~ 'I SOC ~ hV
1 AI4% ~ ~ vS Ov

So' ~~as" Ooe at ~ ons
(conc'uec

oc

fo'o'~'g are

ou= involvement

sug«sted gu'de3.ines for use in planning iz the a-ea

w'th waste disposal power gene ation:

=-P shou3.c own and ope=a e the elect ic powe generatior..ac'1'es
~'ncluding:

Turbine-Gene ato
Turbine-Generator auvi3.iaries

Lube-o'1 svstem
Hyd ogen svs em
Cont ols

Tu hire operato foundat'on
Condense
Conderser cooling system
Cooling vstem maReu and conditionirg sys em
.Genera o and exciter co..=ols
Generator bus
Power -ans ower
Swi chyard

'

~ ~s.".o " pav for s ear genera ed ay the municipallv-owned and
~ ~

-operated bo'le svs o... =PL shou3.d no be responsible fo was e

co cot=..g, nand .g, processing, or
sho lc ",.Ot be respo..s'b'e for no'se,

u ning at thls ime ML

odor, o missions rom o"her
xnan the TvG o I sat ~

n~TrIe pa:.—...en fo= s'a... Should be such ~2a he result:ng bus bar cos
Oc ee ap J =PL co.-.,pa=es avorably with average bus bar costs fro...

'c"'s .. p'Rn s( .an 's such the the esulting bus bar COS I S

~ oe Lo ~ A,a J —...unicipality's cost would be i . i" generate"

&I ~ OO8 +1 WQ IP ' 7IPv e I n4 v 0 ~ Q

the waste

of he T-G plant hrough eithe the

plant contractor. Repayment of he
WO~4 4~ 1 ~ . ~ ~



C~»
Ir~ e» g(.»

~ \ ~

con"'nuec)

(.3po.'er Gene at'n
Sol' E" s e Oo at'..s

I ~

~ ~.yf =PL must 'nance the T-G plant, th re mus ~e p ov sion o

~tnon-recove"v of fixed cha"ges due to poor av&ability of tne

steam.

G. La the eve..t cont acto s to he mun'cipali y or waste process:ng
~ ~

svstems seek cor..'tments from 2'PL concerning power generation,

it is important that such commitments ke cons stent as between

con" acto"s and as between munic'palities..
r

7. Close coord'nation should be ma'ntained with ~Me loca" govern.ent

at all. times, part'cu a= v when dealing wi"4 contrac o=s o" b:dders

o insure that TPL's overall relationship w w the local gove rien
~ is nOt 0 IIPa ec, ~

8. The negot'a icrs w'th

b a <Lo vee~+I»»CLi l w 4qrI o»»» s»'onus~~ » ~

»e'her local govern.=..mam o contractors should

o. the D vision General AL anager who, in tu n,
~ ~shou" d co.".s"'t w'th '".e Group Vice President o insure 'consis ercy

4 ~

0 o "icp ~

9 ~ Ass 'tan e in ne ot't'rs should be obtainec. «row Power Resow™ces .

Power ='ant ="='"~~--"=, General Engineering, and'. Svstem Plann:ng

- e'er — o cont=a t zovisions, on technica~ ?oat e s and co cost
Cin»o ..«a»

and 'c ncia '

.:".e:reas er shall prov'de assis ance in econo.-.'c

anal' - s ~
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PRO.i x~-i CiPALL> O'A"F 0 PASTE DES "OSAL~ .-'.CZLXTI:"S
DAD™ COP.:TY

FPL 0:.5:-D Tt.~T).- C:-'..c.R;KTOR'PLANT "

1. Power "lane ".ng'reering co provide co c of a turbine plant.
Si"e: 50i~f~f; scez . condicions 750 ."., 650 psi. To include turbine
generator, controls, feedvacer heaters condenser, condense". cooling
system (assume fresh vase" cooling towers) including makeup water
sysce=, all turbine aux liar es (hydrogen cooling, seal oil, lube
oil, voltage regulation, ecc.), generator bus, power transformer
and svitchyard. r

2. County co be responsibl for waste storage, vaste process.ng,
bo'le, boiler feedvacer syste

3. Auxiliary pove" to be suppl'ed to County at'standard gover-. enc races.

Rates vill be on basis of q/IStu at standard conditions vith appro-
priate adjuscmencs fo variat'on fro standards.

5. There should be prov'sions for steam quality (silica carryover) .

6. Power Resources to suppLy operating and maintenance costs anc other
ree"' emencs .

7.'here vill have to be agreements concerning metering of steam,
calibration, ecc.

The e;"11 have. co be agreements concerning availability of steam.
end possibly cosc aajustmercs for poor availability.

9. Provisio s fo" '.". enance outages of the turbine plant.

here ust b a long-term lease o" the ground under turbine plant,
r'ghts of access, space for maintenance'facilities.

Y

N may van co h ve Slack Clavson inance the construction of the
turbine pl"nc, and ve vill pay by an additive to the steam payment,
'.e. t /FZcu 's for repayment of the capital cost plus interest.
~s e'i ina=es need "or No. 8 above.

12. T. is poss'ble also chat we could contract vith Slack C1awson to
operate and m incain the turbine plant, again for an additive.

Costs ne d co be obtained from Power Resources for powe from
va Ious s.=e un'ts.

if powe s ppl r is co be continuous, it should be considered as
bzseload power. 0 z payment should be based on comparable baseload

cos s. Z -o d guess ics worth somewhere around 10-12 mills.
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stem growth rates and generation expansion plansPresently projected. system row

Indicate that on thc or er o an ah d f an add'tional 6000 M4 or more of combined

cycle andlor gas turbine generation wall b q'll be re uired by FPL between now

and the year 1993. ecausc o . e3. B f the dwindling oil supplies, FPL is actively

studying othe." energy conversion methods suchh as coal gasification. Future

Large fossil un'ts are being designed and specified to burn coal as the

pr marv -uel.

Both coal gasification methods and large coal burning boilers lend

themselves to he consumption of sol'd waste. Some gasification processes

are also very easily adaptable to energy recovery from sewage. indications

are chat integrated systems of the gasification process and present technology

in combined cycle generation would orove highly desiwble from an economic

point of view.

Dade County is at present asking for bids by prorate contractors to

build and operate resource recovery facilities for the disposal of the

county's sol'd ~aste. These 'oids would be based on a 20 year contrac" and

are due by June 17, 1974. At least two other counties within the FPL

service area have expressed similar interest in this: 'type of disposal

sys- em.

At the same time, there has been no lack of intarest by private

contractors obviously w'th profit incentive. There are several systems

within the Un'ted States presently participating to ~arying degrees with

govern ental agencies 'n waste disposal systems.

So that ":PL might be placed in a prepared posit:ion when future waste

d'sposal proposa's a.ise throughout Florida, and at he same t'me establish

a corporate position on the optimal extent of our participation in such



urojccts, wc woul~ reco-..=.cnd that an enoineering consultant with e.pericnce

in such areas be ir=.ediately retained. This consultant would be used to

extend the Grown and Root "state-of-the-art" study (already cor pleted) to

a point where recommendations on corporate approaches could be made. bc

would further recommend that these recommendations be completed by June 1,

'974, so as to allow t'=e ror management decisions before the Dada County

bid due date of June 17, 1974.
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i 'VgIILJ/5 ~ t I'lI'' i sea t l<s11
I.'4TCrk.o."-PICC CoriItESPOI'DFI'C="-

~ sf l'.ia=.i, Florida
? ..asrch 2>" 1971.

tt 1 ~ in4'.

t.'se of So id. ctaste ior =c';er Gerleration

C fills. TO vprshall Pgrt~nal Q

H. J. Car~e
J. C. halden
H. T. =raga
J. L. Howard
s'I'e Hcpgcod

y1e have been ~zn4ing vth representatives of Dade Coen'o dete~ne if E'PL .

can u e sol'd waste for generat on of elec ricity. During the ti e;re have
been in:o':ed "n this, int,uiries h ve also 'ceen received free Pt. L uderca e—""d Sar":Iota concerning -ossible .".PL pathic'p t'on in re O'J ce recovery o ration
bv 1'si;.. the "='uel" mrtion of the solid waste.

As you '~sc::, the use o. solid -.I s e .or power gener tion has eceived ccnsidler 'ol
pI:blicity in the news ~edia and various w~gazines have carried articles on ts.e
s bjectte Several pilot projec s are underway. .'he most nc able one is the
Un'on ".lectric project in St. Louis where precessed solid waste is being used as
a sipple. n 1 fuel to coal or power gener"tion. En v'ew of this increased
puo'city ad increasing public 1, reness of the need to vore effective~~ Qispose
o sold;~ste the use of solid waste to generate power cm be expected to eppea
to be en ideal solut.cn, to runicipal authorities and the general public. The
current en .gy cr'sis causes people o lco!: at —.". ~ usc of solid wast" as a fuel
as pr..ctical "o'uticn that helps el'"inate solid waste while providing a sub-
s itute fuel for swee and e~ven ive petroleum.

Based on these acts, ere believe hat it is i~p rative that:?L take an affil;~ti
s tio l cn tile use of solid waste for po er genera ion. pie need tc "'~e a

"c=.D cc..w":-"eot to the Dace Co~ty ProposQ for dispo al of solid v."ste. (A- =a=,. o 'cfor=tice 'seine sc""'t".ed to prospective 'bidders is at, ached.) Hov-
e:er, a .y cc~it=ent fade here -.=-y weU. loc'c FPL in fro~ a practical ~~tter to za,fc=» co~~ =ents to other unicipalities loc ted in our se~ce te ritory.
~=e"e ore --e feel th t the consideration given to D de County's p oposal is
e~~r~=e~ i~portant since it ~ay weD set a patteran .'or .he Co~ansy syste~de.
;e 'so feel that -e ca@et affo d rct to participate since the Cc;~a y representat;es se~~ de oned th t the " eel" por'ion of he sol'd ww te be used. They

h=-ve cn several occasions r de re.erence o he f ct th t "if=PL dcesn't use thi
fuel or stea= rn the uel, then they wouldl bu'-ld and operate their c-v. pcwer
lant."

Zn v'ew oz this attitude on the p"4 of Dade County
~artici ate in t;"se Dade County procedure for diswsal of

.nsu 'ng ta Dade Coun y o the success a1 bidcer
we =ust at he sa=e t~~e "void set-ing a prececence that
u".acc ptaole els== nere cn the system.

ru"t wo".4 out way to
ol'd ~ ste. Tnerefore,

doesn't generat electri
-.ould be cc="piete~

/
C+UP7-5/ YI.<S Ff.II=HDS ...FOR FLORIOA ...FCR YOUR COw? ANY...FOR YOIII
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~ ~ ~ s' ns oy u> ~ ~5$ve o~~ t o r or el~e~ ~zi~s a ~cs ~se o s~
L ~' 1 1 ~s ~ Pure'~lase of steps 3;ould rcQUlre ~ne LL..1=' - ~ ~s
~d " c ' loc"tion ox genera. in'eci3.i ies ct e-"ch rescurce recove ~ p

procedure would require subst-"a". ~ inves~=.en ~u~;:o "'0? „Osis Dr
~ore con ro3. over3.. ~oc~tion md operation of the genera.in'-c lilies.

=2 =o"ce ~all n~ke their recomendat ons 3 "ter this "ee~, ~n ~a,~z o* ihene essk =orce~ '-."~ct on the Ccm~~ay md the invest. ent involved, -~e believe ."a ~h
~~—'er ~ci"uld 'eceive vow» consideraticn since ve au~ rw~' a oz=o ccrc ~

o "aQe Comty in tne very near futu-e.
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Exam les of FPL actions to mislead overnmental a encies

The Testimony of FPSL Board Chairman and Chief Executive
Officer, Marshall McDonald and Related FP&L Briefing in
Florida Power & Li ht, FERC Docket Ho. E-9574 Show That
FPRL Misled The FERC in Order to Gain a Favorable
Ruling on its Acquisition of Vero Beach.

One of the issues raised by Staff and Intervenors in Docket
No. E-9574 was the ability of FPSL to provide low cost and high
quality service to citizens of Vero Beach, assuming that the
system were acquired. In July, 1977, Mr. Marshall McDonald was
cross-examined on, inter alia, the consequence of prospective
reoairs (on steam tubxng generator bundles) on the Turkey Point
1Jnits ~ The basis for this examination was a statement in the
Company' 1976 reports to the SEC that: "Procurement of materials
may require one to two years and installation may require that
each unit be out-of-service for approximately two years." Counsel
for Citizen Intervenors sought to obtain information on the conse-
quences of the repairs re ferred to. As shown in the transcript 2/
Mr. McDonald' response was to: (1) generally disclaim any particular
personal knowledge of the matter, and (b) state that any impact
statement must await a definite decision to proceed with repairs-- and that such decision had not been made. 3/ As Counsel for
Ci"izen Intervenors sought to ask further questions on the effect
of Turkey Point repairs, Counsel for FPEL interposed that the
question was "hypothetical." (Tr. 791)

1/ See, e.g., Walker Process E t., Inc. v. Food Machiner
Chemical Cor . 382 U ~ ST 172 1965 ; California Motor Trans ort Co.
v. Truckin Unlimited, 404 U. S. 508 1972; and Otter Tail Power
Co., ~su ra.

2/ At Tr. 783 et ~se

3/ Thus, the following exchanges (emphasis added):

BY MRS SPIEGEL:

Q If you needed to know what the impact would be on the
inter sts of the stockholders or bills to the ratepayers, is
there somebody in the company you could ask about that?

A Hr. Spiegel, there are a lot of people I could ask. But
until the engineers have completed their studies and deter-
mined what measures would actually be employed, when they
would be employed, there could not be a complete answer given
until then.

(FOOTNOTE CONTIN(JED ON FOLLOWING PAGE)
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Citi en Intervenors sought to ask further questions on the ef feet
of Turkey Point repairs, Counsel for FP8L interposed that the
question was "hypothetical." (Tr. 791)

FOOTNOTE CONTINUED FROM PREVIOUS PAGE

Q I agree that you cannot expect to have a complete answer
as to what the impact will be. But my question is: Do you
think there may be somebody in the company studying that at
that point, who would be able to give you estimates and
judgements and ranges of what that imoact would be?

Mr. Spiegel, ther are people studying the problem,
studying the alternatives available to us, comparing the
various ones, determining what is in the best interest of our
customers to do when that is determined. The other mat-
ters can be determined.

But ri ht now it would be the urest s eculation to ask
for a result, when the basic actions that would cause the
cost differential have not been determined.

(Tr. 789-90)

Q Is there anybody in the company at this time, in view of
the statement in the shareholders report, to whom you think
you could turn to provide an estimate of the impact that this
shutdown would have, if it occurs, on rates and/or earnings
of Florida Power and Light Company?

Or is it a matter nobody would be looking into at this
time?

A The would be lookin into this, Mr. S ie el, when the
basic actions that would actuall be acorn lished have been
decided on.

Q Do you know whether the basic actions to which you refer
have by now been decided upon?

A It is m understandin that the have not been decided

Q There fore, it is your belief tnat
is studying and considering the impact
earnings of the fact that the unit may
down for up to two years'?

no one in the company
either on rates or on
be -- may be -- shut

FOOTNOTE CONTINUED ON NEXT PAGE
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In their December, 1977 Initial Briefs, both Staff and
Citizen intervenors specifically expressed concerns about the
implications of the Turkey Point repairs referred to in the SEC

filings. En its December 20, 1977 Reply Brief, FP&L responded
that:

" In their briefs, Staff and Citizen Intervenors make
several diversionary arguments regarding future diminished
reliability of FP&L's system which ignore the record evi-
dence. First, Staff (Br. 7-9, 14) and Citizen Intervenors
(Br. 32-33, 48) assert that the contingencies surrounding
FP&L"s nuclear units at Turkey Point undercut any claim that
the proposed transaction will not impair reliable service to
Vero Beach customers. As the record indicates, at the time
Nr. NcDonald testified in June, the Company had not yet
completed its studies regarding the repairs, if any, which
might be necessary (Tr. 785, 789-790, 795-796). Until these
studies are concluded, any conclusions which can be drawn
would be pure speculation."

It subsequently became apparent that, the determination to
expend over one hundred million dollars to repair Turkey Point had
not only been made in April, 1977, but had been made at a Board of
Directors meeting attended by Hr. NcDonald.

As testified to by FP&L's Orrin Pearson in rebuttal testimony
filed in Narch, 1979 in Florida Power & Li ht, FERC Docket ~Vo. ER
78-19 et al. (emphasis added):

9 Please summarize the situation concerning the operation
of the Company's Turkey Point nuclear units 3 and 4.

A In 1975 and 1976, the Turkey Point units began to
experience a series of steam generator leaks . The
Company and the HRC began an exchange of information
regarding the leakage, the outcome of which was to cause
the units to be shut down during the fall of 1976 for
inspection. Subsequently, the iPRC has imposed con-
ditions for continued operation involving reinspection

FOOTNOTE COiVTIiVUED FROH PREVIOUS PAGE

A Nr. Spiegel, there are so many speculations of what
might happen that our customers cannot afford to nave people
who are making analyses of ev ry possible action that might
happen in the future. When one becomes certain enough that
we have some reasonable parameters, then the information can
be obtained. But just as a continual exercise to look at all
the possibilities, we cannot afford people like that.

(Tr. 792-93)
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a" six month intervals and authorization by the NRC to
restart the unit following a full review of the inspec-
tion results. The conditions also required a shut down
for leak repairs if certain criteria were exceeded.
The Company thus faced the distinct possibility that
both units would be off line at the same time. A unit
could be off line because of the need to make repairs in
the unit. The other unit could be off at the same time
because of ret'ueling or a planned inspection. Faced
with this ossibilit , the Com an determined to re are
to re lace the lower sections of the steam enerators,
or tube bundles). In A ril 1977 the Com an si ned a

contract to urchase material for this re air. Work has
also been underway to develop the necessary repair pro-
cedures

The April, 1977, determination testified to by (fr. Pearson
was evidently made at a Board meeting attended by iver. NcDonald.
As stated in the April 18, 1977 minutes of PPSL's Board of
Directors: 1/

"iver. Adomat then reviewed tne proposed contract with
Westinghouse for replacement of the stean generator tube
bundles and answered numerous questions concerning its posi-
tions.

After further discussion, upon motion duly made and
seconded, Hr. Taravella abstaining, it was resolved, that
this Board approves new capital expenditures 'oudget item No.
178 amounting to $ 3 million in estimated expenditures, of
which 2.20 million is to be spent during the budget year and
$ 780,000 is to be spent after the budget year and authorizes
its inclusion in the 1977 capital expenditures budget; and
be it further resolved that this Board approves net increase
by revision in previously authorized budget item No. 137,
amounting to an increase of $ 104,025,000 witn total estimated
expenditures of $ 108 million, of which $ 10, 300, 000 is to be
spent in 1977 and $ 97,700,000 after 1977, and authorizes its
inclusion in the 1977 capital expenditures budget."

PPRL Falsely Claimed Surprise in Order to Delay
Adjudication of its Anticompetitive Practices and
Preserve its Opportunity to Acquire Vero Beach .

Document no. 1 is a March 16, 1977 "status report on litiga-
"ion w'th anti" rust implications." The document was prepared by
FPS L Counsel John E. Nathews, Jr. for PPaL Senior Vice President

1/ As reprinted at Tr. 457-58 of Plorida Power S Light, PERC
Docket No ..:R78-19, et al.



Appendix V, o. 5

Robert 'Call. Copies were sent to „other FP&L counsel. That letter
made the following state!nent (At Document no. 1, at 7) in regard
to FP&L Oocket No. E-9574:

"The same essential antitrust issues ar involved here
as in the oroceedings before the Nuclear Regulatory
Commission. Florida Power & Light is taxing the posture that
it will do everyt'ning possible to expedite an early favorable
completion of the hearings before the Federal Power
Commission."

On, August 5, 1977 Staff and Intervenors filed their testimony
in Phase IXX of the proceeding. That chase was to consider, inter
alia, allegations of anticompetitive conduct. Among the testiiaony
iled was that of FERC economist Dr. Gordon Taylor, who provided

abundant analysis and documentation of FP&L's anticompetitive
oractices.

Upon receipt of the August 5, 1977 testimony FP&L abruptly
deoarted from its orior effort to expedite the hearing and began a
continued series of efforts to postpone the hearing —efforts
which culminated in the Comoany's March, 1978 withdrawal of its
apolication to purchase the system. On behalf of these efforts
Counsel for FP&L reoresented, inter alia, that it was surprised by
the development of the case into an antitrust proceeding.

On August 17, 1977, FP&L moved to convene a prehearing con-
erence and postpone the hearing on its anticompetitive conduct.

On behalf of oostponement, FP&L stated 1/ that its "preliminary
review" of Staff testimony revealed that it

"contains serious allegations that FP&L has
allegedly violated the antitrust laws. In short,
an acquisition case has been transformed into an
ao arent antitrust roceedin ... To require FP&L
to proceed under the present schedule to litigate
a full antitrust proceeding would be unfair,
prejudicial and a denial of due process. As FP&L
has noted above, the issues in this case have
been substantially enlarged to review FP&L's
alleged anticompetitive conduct."

Az, the August 22, 1977 prehearing conference, Counsel for FP&L
stated 2/

1/ At 4. (.- mphas is added)

2/ At Tr. 170-71. (Emphasis added)
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is c1ear from this testimony t'hat has been
filed for Dr. Taylor, and clear to us now from
the testimony that citizen intervenors propose
to ohtain from their own experts, that as of
~Au ust 5 we face a broad scale investigatron ot
past activities of Florida Power & Light Company."

As Staff Counsel detailed at the August 22 1/ prehearing
conference, FP&L in fact did have ample record notice of the scope
of Phase IXX of the proceeding. As the ~larch 16, 1977 letter of
counsel shows, FP&L's claim to the contrary -- a claim whose suc-
cessful promotion resulted in months of administrative delay--
~as a misrepresentation.

c. Cities Would Seek to Show That FP&L
~misrepresented the Circumstances
Surrounding the Cancellation of South Dade.

FP&L announced the cancell.ation in February, 1977, following
the award of an interim rate increase by the Florida Public
Service Commission. The announcement tied the cancellation to the
Company' dissatisfaction with the level of the increase. The
iFPSC found this claim wanting. lt stated:

"However, the prudence of the decision to cancel
the nuclear units planned for the South Dade site,
the first of which was planned to begin service
in 1986, is not as evident. The announcement that
the South Dade unit had been cancelled was made on
February 21, 1977, the date that this Commission
granted an interim increase of $ 87.9 million dollars
to the company. However, cross-examination of
witness Gardner demonstrated that the interim award
was bu't one of many considerations whicn af fected
the decision to cancel the South Dade unit. Further
questioning with regard to the ramif ications of the
decision to cancel, the factors leading to the
decision, and the timing of the decision itself
cast further doubts upon the prudence of this
action. While the decision does not impact upon
nis particular rate case in terms of dollars and

cents, it is our intent to revisit this decision at
an appropriate time." (Order No. 7843, Docket No.
760727-FU(CR), P. 24).
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As testified to by Robert E. Bathen, 1/ documents provided by
FPsf show that financing diffi:culties do not appear to have been
the key concern in cancellation and, in fact, that FP&L viewed
South Dade as financeable s Moreover, as Mr. Bathen summarized, to
the extent that financing was a difficulty, Cities had offered to
provide assistance. As Mr. Gardner,told the PSC, however, the
Company had not considered a joint venture with others at South
Dade. Finally, as summarized by Hr. Bathen, discovery documents
indicate that South Dade may have been cancelled because of fear
of related antitrust review.

In sum, FP&L's presentation to the Florida PSC (and its
affirmation of that presentation in Docket No. ER78-19, et al.)
not only misrepresented the basis for cancelling South Dade, but
there is evidence that the decision was motivated 'oy anticom-
petitive design. 2/

d. Cities Could Show That FP&L Continually Sought to Fvade
its Tariff (and Federal Power Act) Obligations and
Required Cities to Litigate Their Rights Against FP&L's
Baseless Claims.

Since the filing of its initial tariff at the FHRC in 1973,
FP&L nas continually sought to evade its express tariff obliga-
tions. Should the case go to trial, Cities would demonstrate that
these efforts, individually and collectively, constituted an anti-
competitive abuse of the administrative process. 3/

Keen FP&L filed i"s proposed tariff restrictions in Vi ov mber,
1977, for example, it claimed that they were necessitated by ser-
vice difficulties. A discovery request by Cities sought all docu-
ments relating to the decision to change the tariff. The
documents produced in response 4/ not only did not support, but
bore no relation to FP&L's claimed basis for the tariff change.
Xs the Commission concluded in its August 3, 1979 Opinion, 5/ the
di"ficulty with FP&L's claimed 'oasis for the filing "is that it
has virtually no record support and is based on a few conjectural
statements by Company witnesses." Nor was the filing in Docket

1/ At Tr . 655-56 o f Florida Power & Li ht Com ans, FERC Docket
Vos. ER78-'9, et al. (Phase I) .

2/ Saa also FEFC ooinion uo. 57, ~su ra, at fn. 49.

3/ To be clear, the abuse referred to above exists above and
beyond the unlawful activity inherent in the r fusals to deal
"hemse ives .

4/ See Florida Power & Li ht Com an, FERC Docket Nos. ER78-19,
ot al., Tr. 649-50.

5/ At 34.
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Nos. ER78-19, et al. the first instance in which FP&L contemplated
a trumped-up claim of incaoacity as the basis for denial of tariff
service. As the record, in Docket Nos. ER78-19, et al. shows, an
identical strategy was contemplated by FP&L in its 1973 efforts to
deny wholesale service to Homestead. 1/

Should the case oroceed to trial, Cities would also seek to
demonstrate that, FP&L threatened Vero Beach with litigation in
order to bar it from SR power, and that FP&L knew that, as
detailed in FERC Opinion No. 57, at pages 29-31, its 1977-79
attemot to abandon wholesale service to Homestead upon the comole-
tion of the interconnection flew in the face of FP&L's contractual
obligation to the contrary.

In addition to FP&L's efforts to gain official approval of
refusals to deal by making claims that it must have known to have
been fatuous, FP&L has even sought to restrict tariff service in
the face of official notice that its failure to serve under the
wholesale tariff is an illegality. The FERC Staf f Report in
Florida Cities v. Florida Power & Light Company, FERC Docket No.

behavior in FP&L's 1976-78 refusal of tariff service to Ft. Pierce
might be cause for referral of FP&L's activities to the Department
o f Justice for possible cr iminal prosecution. In recommending
against referral, Staff stated (Id. at 30):

"Staff believes that at this time such a high degree of
culpability [to justify referral] cannot be deduced from the
evidence gathered in this investigation. However, should
FP&L attemot to discontinue service under SR-1 contrary to
the express terms of the tariff af ter the Commission releases
this report, it is recommended that a referral be made since
at this point, FPL would have been on clear notice that
failure to serve under SR-1 is an illegality."
Shortly after the release of this report, FP&L, in filings in

Florida Power & Light Compan ,, FERC Docket Nos.,ER78-395 and ER78-
400, sought (again) to unlawfully limit tariff service to the City
of Homestead. 3/ Should the case proceed, Cities would seek to
demonstrate that this filing constituted an unlawful action taken
with knowledge of its unlawfulness.

1/ See Opinion No. 57 at page 28 on the "Harshall Theory."

2/ "Staff Investigation Report," Florida Cities v. Florida Power
, »tf.

3/ FP&L's filing proposed to terminate service on June 1, 1978.
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e. The Company's Simultaneous Forwarding of Factually
Contradictory Positions in Florida Power & Li ht
~Com anv, FERC Docket Ãos. ER78-19, et. al. and Florida
Power & Li ht Com an, FERC Docket No. E-9574
Represents:urther Evidence of its Willful Forwarding
o f Baseless Claims in Order to Further its Honopoly
and to Frustrate its Competitors.

s

In the 1977-78 proceeding on behalf of its request to
ourchase Vero Beach, FP&L claimed that its own interest and the
public interest would be served by FP&L' undertal ing to serve a
large new municipal load (Vero Beach) by advancing the time FP&L
could utilize ne« nuclear and coal generation.

At the same time, FP&L sought to claim that because of ser-
vice difficulties it could not undertake to serve virtually iden-
"-ical municipal load (Ft. Pierce) at wholesale in view of the
added burden on the Company. In support of these essentially
contradictory positions, FP&L simultaneously presented an abun-
dance of contradictory "factual" testimony. The example noted at
"a" above is an illustration, and further examples would be
supplied upon request. See, generally, Cities'nitial Brief in
Florida Power & Li ht Com an , Docket Nos. ER78-19, et al. (Phase I).

f. The Circumstances Surrounding the 1973 Antitrust
Review of St. Lucie ZI Indicate That FP&L Hisled
Orlando in Order to Obtain a Favorable Antitrust
Review on St. Lucie II.

Should the case proceed to trial, Cities would seek to
demonstrate that in 1972-73, FP&L led Orlando to believe joint
vontures would be possible in order to obtain favorable comments
from Orlando in the Department of Justice review of St. Lucie II.
Following Orlando's early 1973 submission of these comments, FP&L
ceased to support joint venture efforts.

g. FP&L Has Provided Inaccurate Congressional
Testimony in Order to Protect its Honopoly
Position.

s

During the mid-60's, FP&L testified be ore Congress that,
inter alia, it was not engaged in power pooling and that it had no
pol'cy against wholesaling to municipalities. As discussed ~su ra,
and as Cities informed FP&L at the time (see Document no. 2 and
3), his testimony was not accurate.
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h. 'Vive failure of FP&L to file with the Federal Power
onunission, as required by Section 205(c) of the Federal Power

Act, 16 U.S.C. 824d(c), and related regulations, 13 C.F.R. 35.1,
the territorial agreement found by the United States Court of
Appeals for the Fifth Circuit in Gainesville Utilities De artment
v. Florida Power & Li ht Com an , 573 F.2d 292 5th Cir. 1978
"ert. denied, U. S.

i. The. following documents indicate that FP&L sought
to conceal in format ion, regarding the sta te of its electr ical
connection to Florida Power Corporation, during the course of an
FPC proceeding in which FP&L 'knew such information could be
detrimental to FP&L in the determination of its jurisdictional
status:

(a) August 9, 1965 memorandum from H.F. Hebb, Jr.
to A.?. Perez (PC 757);

(b) September 24, 1965 memorandum from R.E.
Raymond to A.P. Perez (PC 756).

(c) September 29, 1965 memorandum from R.E.
Raymond to A.P. Perez (PC 755);

(d) November 22, 1965 memorandum from A.P. Perez
to File re FP&L-Florida Power Corporation Tie at Whit Springs
(~C 754) ~

( ) November 24, 1965 letter from R.E. Raymond to
Loftin Johnson (PC 753);

(f) December 3, 1965 memorandum to file from R.E.
Raymond (PC 751);

(g) August 19, 1965 Prepared testimony of Ernest
L. Bivans in Florida Power & Li ht Com an , Docket iVo. E-7210, at
4-5

(h) Initial Brief of FP&L in Florida Power &
Li ht Com an , Docket Ho. E-7210; January 14, 1966, at 8.

(i) Exhibit 93, PC Docket No. E-7257, addendum
or January 1966.

Thes documents reveal that FP&L denied a closed interconnec-
ion with Florida Power, while FP&L was expressly planning to

close an interconnection and hide the information from the FPC.

j. FP&L has misreported information on its Form 12 to
the Federal Power Commission.



Appendix V, p. 11

In Florida Power & Li ht Com an, FERC Docket Vios. ER78-19 et
al. (Phase Tl , Cities contended, inter alia, that PPIL's rates
we"e excessive because, inter alia, of a faxlure to functionalize

- its transmission system. In view of FP&L's failure to perform
the needed functionalization study, Cities did so, relying on
information provided by FP&L in its Form 12. See testimony of
Joseph LV. Linxwiler, Jre s Docket Vios. ER78-19 et al. (Phase II) .

The transcript of the cross and redirect examination of FP&L
withess Bivans at 761-763, 781-782, 796-800 shows that FP&L's
Form 12 was substantially misreported and not checked by the key
FP&I official responsible in the subject matter.

k . In FERC proceedings FP&L stated that its
transmission rates were initial rates when in fact it previously
had a transmission rate.

Florida Power & Light Company v. FERC, D.C. Cir. >Vo. 78-1884,
et al., decided January 24, 1980, concerned FP&L's provision of
transmission service. In that case FP&L opposed the FERC's deci-
sion to treat ":p&L's transmission agreements wit'h, inter alia,
Tampa Electric Company as rate changes —as opoosed to initial
rates. As FP&L told the Court, inter alia,

"Prior to placing these new interchange agreements
into effect, Homestead, Lake cnorth, TECO and Vero Beach
had never received any type of transmission service from

P&L II

"In the proceedings on review, FPL has filed rate
schedules under which it will provid transmission ser-
vice to Homestead, Lake North, TECO and Vero Beach, none
of which previously received transmission service from
FPL ~"

See Harch 16, 1979 FPL Brief at 12 and 14a.

Exhibit 92 in Gainesville v. Florida Power Cor ., FPC Docket
Vo. E-7257 is the Dec. 29, 1960 interchange agreement between
FP&L and TECO. That agreement provided terms for the delivery of
power from third parties. As '.V.C. HacInnes, President of TECO
wrote to Robert H. Fite on Dec. 29, 1960 (PL 429), "... the new
agreement speci ies no rate for wheeling, but permits negotiation
of a rate based on conditions in existence during the period of
delivery. "

1. FP&L failed to reveal the existence of a "three
terminal "ie" on FP&L' system, in an FERC proceeding where that
fact was material,
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FP~L refused to agree to low-voltage parallel interconnection
wi":i New Smyrna Beach. New Smyrna Beach had requested a low
voltage parallel tie in the early 1970's. In testimony in Docket
Vo. E-8008, Robert E. Bathen described the then present arrange-
ment as "clumsy, uneconomical and very costly." However, V>.ew

Smyrna Beach had accepted the isolated tie as what it could get
(Tr. 571) .

New Smyrna Beach continued to seek a low voltage parallel
tie. See testimony of Robert E. Bathen in FPC Docket Ho. E-8008.
A "three-terminal line" would have been required to provide a low
voltage interconnection. Ernest L. Bivans testified at Tr. 1364
that the "relay protection associated with three-terminal line
does not provide the degree of reliance that is inherent in con-
ventional two-terminal line sections." He further testified, as
to the limitations of three-terminal lines, that it is not FPSL's
practice to construct or operate three-terminal lines and that
such lines are not "acceptable to the standards of service of
Florida Power S Light Company" (Tr. 1376). The Company's posi-
tion was clearly stated that "tne problem is a three terminal
connection." (Tr. 1415). Hr. Bivans and FPsL did not reveal
that FP8 L in fact had a three-terminal connection at Hartman Road
Station and possibly at other locations on the FP&L system.

m. FPL's Continued Pattern of Forwarding Baseless
Claims is Attested to by Court and Agency Evaluation of the Sworn
Testimony Presented by Top FPL Officials.

The above examples of anticompetitive use of the governmental
process must be placed in the context of an extraordinary number
of recent findings that FPL's top officials have been less than
credible in the presentation of sworn .testimony. In his February
6, 1978 int. rim order in Docket No. E-9574, Judge AcGowen
found 1/ tne Company's case "to be presented at times with reluc-
tance aiid marked by less than candid testimony ..." As the Fifth
Circuit states at footnote 14 of the Gainesville decision, "(T)he
of icials of the power companies deny the ex>.stence of a terri-
torial agreement", but "[N]here such testimony is in conflict
with contemporaneous documents we can give it little weight..."

Finally, as the FERC states in its August 3, 1979 decision
in Docket No. ER78-19, 2/ "the documentary evidence of Staff and
Cities, largely obtained from Company files, is frequently
'congruous with the testimony of Company witnesses."

1/ At 3.

2/ At 18, citing ootnote 14 of Gainesville.
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In sum, should the case proceed to trial, Cities would seek
to demonstrate that FP&t has not merely sought to protect and
"urther its monopoly power by action through the governmental
process, but has continually sought to do so by the litigation of
baseless claims, and active misrepresentation before legislative
and administrative agencies.
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BEFORE THE

FEDERAL PQPER COKGSSEON

FPC DOCKET NO. E-7210

TESTTi<OVZ OF ERNEST L. B1VANS

Q. Please state your name and address.

A. Ernest L. Bivans, 380 Glenridge Road, Key Biscayne, Florida.

Q. What is your position with the Florida Power 6 Light Compaa+

A~a'~t Ch~ez Engineer.

Q. Please give us your education and employment background.

A. E graduated from the University of Florida in Hay, 1942 with a Degree

of Bachelor of Electrical Engineering. Upon graduation, I entered

the service of the U. S. Army Signal Corps. Xn the service I
attended radar schools at Camp ~furphy, Florida; Radiation Laboratory

N.Z.T. in Boston; and at Camp Evans in Belmar, New Jersey. I served

one yea" 'n Panama where I was in cnarge of operating several radar.

units. T. also served one and one-half years in Europe operating

various types of radar.

"n November', 1945 7. was employed by the Florida Power & Light

Company as a Junior Engineer. During the nevt several years I
progressed to Assistant Eng.'neer, Engineer, Senior Engineer and

Sect'on Head of System Planning. During this period T performed

various phases oi engineering which included system planning for

distribution, transmission and generation faci'ities, preparation of

construction budgets, underground engineering, distribution, trans-

mission and substation engineering, relay eng'neering, preparation
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Q. Hr. Sivans, Nr. Jacobsen referred to a former interconnection between

":. P. Corp. and FPL near Live Oak and White Springs in the northern

part o the State oE Florida. At pages 17, 26 and 44-45, 'Ar. Jacobsen

states that the interconnection was dismantled on April 19, 1965.

P'lease g've a brieE history of the operation of that interconnection
\

and the reasons why it no longer exists.

a. bs eapbained by Mr. Puqua, cbe emergency intarccnnecticn near Live

Oak and White Springs was ordered by the FPC in 1941.. Prior to 1959,

the Live Oak tie was operated continuously cl,osed and ties in at both

F.P. Corp.'s Jasper terminal and FPL's Starke terminal. Xn Hay, 1959,

the use of this line as a "free flowing" interconnection was discon-

tinued.

Tn the Eall of 1959, FPL's transmission system from Palatka to

Starke was converted to 1.15 kv with the Lake City«Live Oak area l.oad

served through a 115/69 kv auto-transformer bank at Starke. Since

Hay, 1960, the tie has been inact've, that is, normally open at Live

Oak Tap Station with each company serving its own local distribution

'oad. Only in the event of an emergency has the tie at Live Oak Tap

Station been closed and the line operated radially from either Jasper

or Starke.

By 1.963 the load in the Lake City-Live Oak area had grown to the

point that the Live Oak tie with F.P. Corp. was East becoming obsolete

insofar as its capacity for providing emergency back-up service.

Therefore, in August, 1963, a project was authorized to construct a

115 kv line to Lake City frcm the end oE the Baldwin-Hacc1.enny 115 kv

'ine at Haccienny and to install switching and terminal facilities at

3a'dwin and Lake C'y. Upon completion of this project, the Live Oak
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tie with the F. P. Corp. was dismantled on April 19, 1965.

Have you made a comparison oi the energy transactions over the Live

Oak tie and the energy consumed by the load in the Lake City-Live

Oak area for 1964 as compared to 1953?

A. Yes, X have.

Q. Vhat does your compazison show?

A. En 1953, FPL received 4,967,000 kilowatt hours (kwh) fzom F.P. Corp.,

delivered 14,923,000 kwh to F.P. Corp., and FPL distributed 28,076,100

kwh 'n the Lake City-Live Oak area. For 1964, the corresponding figures

were 4,366,000 kwh, 19,000 kwh and 106,228,000 kwh. This shows that

even thougn the load in the Lake City-Live Oak azea in 1964 was 378

pez cent larger than in 1953, the energy tzansrers across the Live Oak

tie that were considered "trivial" by the FPC Staff in 1953 were even

less during 1964. En 1953 the energy received over the Live Oak tie

represented approximately 18 per cent of the energy consumed by the

Lake City-Live Oak load, whereas in 1964, it was only 4 per cent of the

energy consumed by the Lake City-Live Oak load.

Q. '.lz. Bivans, on page 17, ~w. Jacobsen describes a photograph of a

portion of the one-line system diagram mounted on panels in the

System Dispatching Office. This photograph (Prohibit No. 5) shows a

pozt'on oz the diagram which included the formez interconnec ion with

F.P. Corp. near Live Oak. Has this interconnection been removed from

the diagram since the interconnection has been dismantled?

A.. Yes, i- nas

0. '.f=. 3ivans, in his testimony Nr. Jacobsen rezerzed to the Florida

Operating Ccn—..ittee. @ho are the members and what is the function o» that

Comm'tree?
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."..p. Corp. records chese balances and rhen checks to see that the total

o'he inadvertent ba1ances for all five systems is zero. Tf it is

not, P.P. Corp. contacts the other systems in order that the error can

be located and corrected.

Q. Hr. 3ivans, on pages 28 and 29 and 72 of his testimony, Atr. Jacobsen

d'scusses an extract of a study made by a Planning Committee of the

":lorida Operating Committee in April 1960 (Exhibit No. 10) . Please

comment on this report.

A. This was a study of a hypothetical syste~ for the year 1970 and does

not describe, nor was it intended to describe FPL's present system,

or that of any of the othe participants in the study.I Although the

five ="lorida systems cooperate with each other, these systems plan and

ooerate tndayendently and nor. on an tntegrated basis. As a natter or
I

fact, Jacksonvf.lie and Orlando did not participate in th's long range

/ss ~ ~

study. The PPC's 1964 National Power Survey Report states:

".....the electric systems fn Georgia, Alabama, eastern 'Aississippi,
and western Florida operate on an integrated basis and are inter-
connected with the systems in the peninsula of Plorida, which
operate together." (p.244)

rPL generating expansion has always been planned and installed

solely by PPL to serve its own load. All transmission lines which have

been constructed by FPL that do not connect with faci'ties of a neigh'oor
/

are planned and constructed solely by PPL without consultation with any

member of the Plorida Operating Comittee. Any new tie line PPL has con-c~structed connecting with a neignbor has been built pursuant to an agree- r>~~ ~"l//r
=ent solely between the two companies, independent of the Plorida Operating

C~ittee. An informational report on construction status of new plants

and transmission 1'nes is made at meetings of the .='orida Operating Committee.
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.'<r. Bivans, was it considered to be cold on the peak load day of 1964?

A. Yes, the temperature at the time of the peak was 43'P in Niami, 35'F

in Palatka and 36'": in Punta Gorda.

Q. Nr. Bivans, did PPL have any reserve capacity over and above the peak

or 2372 mw?

A. Yes, as I have previously said the capacity available was 2489 mw to

meet a peak oz 2372 mw or a reserve of 117 mw.

Q. Had PPL elected, could it have carried its own load?

A. Yes.

Dr. Jessel on page 14 testified that of the 404,000 kw reserve require-

ment zor 1964, 232,000 kw was supplied by the four other Plorida systems.

DQ you have any comments regarding this?

A. Yes. As T have previously testified, FPL in planning for and installing
generat'ng capacity does not rely upon any of its neighbors zor its /<

'eserve oz'irm capacity. The data as presented in FPL's Form 12 or

1964, Schedule 16, pages 26 and 27 need clarification. The 232,000 kw

"spinning reserve that is instantly available fox emergenc'es" is not

a fiw or guaranteed quantity. The designated spinning reserve alloca-

P dr/
s j> gv

tions =or the: lorida systems are purely voluntary. Therezore, we

cannot a"..d do coc take into account this spinning reserve —so-called '~
"instantly available for emergencies" -- in the design or installation
of adequate reserve generation, as shown in FPL Exhibit No, (3-2)

Tt may be noted from Stazz E~hibit No. 3, that during the three-month

period from June through August, 1964, Jacksonvil'e's actual spinning

reserve was 'ess than 80% of their share on 34 occasions; Orlando'

actual spinning reserve was less than 80% of their share on 10 occasions;

.=.P. Corp. 's actual spinning reserve was less than 80% of their share

on 37 occasions; and TEC's actual spinn'ng reserve was less than 80% of

-hear share on 23 occasions.
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{ s in-erconnected only«wi"h:-lorida Power Corpo. at'
;.-.P."o"p.), Tampa =lect"{c Company (7:"Cj, the Orlando Utilities
"o::;.-.'s'n (Orlando), and the City of Jacksonville (Jacksonville),
a' of wn{ h ope ate solely in the State of Flori.da. (T. 223-4,

:--'C; "=z. ~2) ~ he Sanford interconnect'~ .bet~ieen,."-.PL and P'.
::o""., d scussed a~ ength during the near{ng, 's app optimate y
'.C ."..'s from the Georgia-=lor{ da State li.ne . (T. 22<) ~+

"chases anc Sales of Power

.".P has no firm power contracts to buy from or sell to,
either d'rectiy or indirectly, any company in or outs{de the

Stave of ='or{da. (T. 212, 223) PPL does not buy or rece{ ve

so~» from or sell or del{ ver power to Georg{a Power Company

or any other electr'c system {n other states, and ~PL has no

ar„"angement wi th F. P.Corp. to part{ cipate { n e?cchanges of power

between =.P.Coro. and the Southern Company system. (T. 2LO)

All scheduled power transact{ ons between r"PL and ? .P.Corp.,
'.=C, 0 lardo and Zacksonvllle are under emergency conditions on

a "when, as and if basis'. (T. 228-o) Inadvertent flows of power

'"=,er 'nter"onnection between P.P.Corp. and :PL near'Ie Oafi,'nd tihite Spr{ ngs { n the northern part of lorida
d'mant ed on April lg, loop, (T. =o, o5p 83-~p 225-".)



hai the "-'orida electric sys"ems opera"e

ffectively without help from out-of-state systems is

apparent from the Federal Power Commission's recent

"epori to the President on the recent powe failure in

the Vortheast pari of the United States. Mr. Bivans dis-

cussed the spl't which occurred in'P.P.Corp.'s system at

."-t. Nhite on January 28, 1965 uhen P.P.Co~. lost its
:-artow Unit No. 3. (T. 751) With regard to that outage the

."PC sa'd:
"The =lorida Power Corporption on January 28, 1965

lost 480,000 kw of generation, an amount equal to about
half of its total load, but with the help of i~~~ n-
nec0ed~y~ms there was only a slight and brief drop in
f recuency and with the ence0ion of one industrial cus-
tomer whicn was buying oower on an "Inter~ptible basis
tHe e iras no disruption in service." ~+

Tt is sign» ficant to note that the help received

"y .P.Corp. came only from systems in the Florida peninsula

sou-h of =". ':jhite and none came rom out-of-state.

++ A Report
ecember

Hove. be=

to the President by the Federal Power Commission,
o, 1965 on the Vortheasi Power Pailu e of
9 a..d 10, 1965.



Exhibit (ilS-24)
.Sheet 1 of 2
F'E'C Docket ilo. E-7257

ST'TZl:-8 OE OPERAT ivG ARR~iGDl"NT 3'TREE'8 PLORMA POWER &
LIGhs COa~ZANY %30 PLOMB)A P04c.R CORPORATION POX

INTZRCOÃNECiION AiXD DlTERCHANGE OP PO>lER

:1orida Powez Corporation and:-lozida Power & Light Company operate

two 'ncezconnections.. The c.e ac Lake City is normally open unless either

p"zty spec'"'cally makes a request for ass'stance. This tie is considered, to

..be of 1'cele vaLue to ehe "pool" operation.

he tie ac Sanforc is normally closed and performs all the functions

of a regular interconnection. On a reciprocal basis, che eie cazries no~1

inadvertent energy, emergency capacity, overhau3, capacity, etc. Tne t e also

In thisrenders che same services in connect'on arith che pool operation.

instance'he capac'ty and enezgy could possi'oly be foz a third oz fourth

"par g (Tampa and Orlando).

In account-'ng =or ehe energ'y at che „and or. each month, settlement is
7

--de cnsy for the "scheduled" energy (as def'ned 'n the minutes of the "Pool-

'ng Agreemenc ileeting".

Energy a" che Lake C'ty c.'e is usually based'n the pzev'ous month's

opezac ng costs ac:loz da Po"ez Corporation's Suwannee Plant or Plozida Power &

Ligh~. Ccmpany's Palacka Plane (depending on the supplying Company).
'I

'Energy a" the Sanfozd tie 's usually based on ehe previous month's

, operacin" costs a" ."-lorida Povez Cozporacion's Turner Plant or =lozida Power &
(

~ L'ghc Company's Sanfozc Plant (depend'ng on ene 'supplying Company) ~

" 3ocn o- the a'oove are the toeal fuel, operation and aintenance costsr

pez 'Ci".~ of che supplying plane pLus 10'/., plus 1 mild..

snare 'nave 'oeen occas'ons when capac'y was requested 'oy one parry and

the ocher party was required co start up a high cos" un't to provide this ser»

vice. In ch " casa, the costs of the high cos" uni" were used eo determine



Exhibit (NS-24)
Sheet 2 of 2

gC Docket No. E-7257

b' ling.

The methods of operation and the means of settlement axe a combina"

sion o" "'a"t-ovo"I", "rom an old cont-*ct, vo-bal agreements to conform to
I'o=a

clauses of the Tampa cont-act and oral ag"eements between the two Com"

. 'a"'es as transact'ons p-e made.

Jnly - '19'64

Idee.".d'- Za "t' - (co

C Apr" 19, 3.9og,:1crida, Paver 0 Light~ Comsat dismar~~i.ed. ~he

'ce C' -'"."'erccn"'.'cn. Al.'~'s-, 9c4, 8, net poi" 0- conneci on wa.s

es~aolis'" c. oe~~een florida. Pcver Co=.cr"".'on's Riess Lahe Ma~es'os~a-'icn

ace"a~es and. - ~c-'ions

a C. ~ ori~~ cite 4 ~ pic.v C~~GPJ' 3revazc SL:ossa ~ion I.~~s ne'ri'QoM~ o~
I

i + ~='" ercc=-ec icn, ;r as "e ~end. '--'rccnnecCicn,

."e s~e a" he ~rericus~-d.esc="oed. Sa" c d. m"erccnnec~icn.



: lor'da Power ~ l i"ht Comnanv, FERC 'Docket 'Dos. ER78-19 et
(:h se l?), C'ies cont nded, inter alia, that FPSh's rates

e= r- ss've because, 'n "er alia, ot a iailure to Eunctionalize's ""ansmiss'on system. Tn vsew of FPsf.'s failure to perform
nee"ed funct'ona' a-'on study, Cit~ es did so, relying on

'.".form -'on p ov dec bv EPSOM. in 'ts Form 12. See testimiony of
oseo.. N. ~inxwiler, Jr., Docket Nos. ER78-19 et al. (Phase 1I).

The a" tached transcript of the cross and redirect examinacion
o:

EPSOM

w'ness Biv ns shows that FP&j's Form 12 was substan-"'a'v m'sreported and not checked by the key FPGF official
responsible in tne subject matter.
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to implement Lake North's interchange agreements, Lake

Worth declined to sign the agreement. FPL tendered the

agreement executed June 28, 1978 only by it in order to

implement Lake North's interchange agreements without

further
delay.'etween

February 6, 1978 and May 15, 1978, TECO

entered into 'nte"change agreements with Homestead, Lake

North and. Orlando. On July 5, 1978, FPL and TECO executed

an "Agreement to Provide Specified Transmission Service

Between Florida Power 6 Light Company and Tampa Electric
Company," which is required in the implementation of those

three interchange agreements.

Between June 6, 1978 and July 10, 1978, Vero

Beach entered into interchange ag eements with Florida
Power, TECO and Orlando. On August 1, 1978, FPL and

Vera Beach executed a transmission service agreement,

which is required in the implementation of those inter-
change agreements.

Prior to placing these new interchange agree-

ments 'nto effect, Homestead, Lake Worth, TZCO and Vero

Beach had never received any type of transmiss'on service

rom FPL. These entit'es generated electricity in their
own generating facilities to meet their load requirements,

with the except'on o Homestead which purchased the

rema'der of 's recuirements from FPL--initially as a

part'al requirements firm power customer and also more

recen ly unde an inte change agreement with FPL. This
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The =ederal Power Act recognizes that a utility
may provide seve al distinct services (types of electric
servic ) for wh'ch i" must have rate schedules on file
wi"4 the Commission. The statute further provides that

changes to rate schedules in force, i.e. for existing
0

services, are subject to suspension and re "und, logically
implying that initial filings for new services are not

to be so treated. Xn the proceedings on review, PPL has

iled ra™e schedules unde which it will provide ans-

miss'on service to Homestead, Lake Worth, TZCO and Vero

Beach, none of wh'h previously rece'ed transmission

service rom PPL. Zn dete~~'ning that the FPL filings
are subject to refund and treating them as changes in
existing rate schedules, the Commission exceeded its
statutorv author'y and failed to follow its own Regu-

lations. The Commission's treatment of the PPL filings
is inconsistent with i"s own pr'r decis'ns wh'h hav

been endorsed by the courts. The Commission's charac-

ter'zat'on of the filings further aggrieves FPL bv

incor ectly sh'ting the burden of proof in the pro-

ceedings to the Company.

Second, the Corrmission did not issue- suspension

orde„s 'n trio proceedings until after the 30-day statutory
not'ce pe=iod had expired. Zn the absence of official
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TAMPA ELECTRIC COMPANY
~ e ~ ~

Caesar ojPoeuarfor F(oriCa'a CantarujAciiaig( Tampa, FLoriZa

~e ~

December 29, 1960

Mr. Robe E. ~~ e, President
Florida Pcve 4 L~t Ccmaany
P. 0. 3cx 3100
Miam~ 30,:.lorida

Dear Fz. r~te:

Ve are enclosi~~" ~ o copies of a let'r agreement tha
sets forth cu" unders and~ng of .he nev a a,genent o be placedin operaticn Janu~~g 1, 1961 and. submerse ~>g cur letter ape~wentod'oe-1 5, i/54 e"d decoded &y 5, 19oO.

You s~~ note tne nev ~reagent specifies no rate c
vhee~~', but zen~ts negotiation of a rate based. on conditicns
in ex" s ence du~~ the period. of del'very. As ve recently w
d"ca ed., ve antici:ate no such charades vi» oe necessary as a
result of'u nor~ operations ~ the near couture.

Yours very tru3.y,

Presid.ent
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F1orfd. Poucr 4 Lfqhc C"-@any

!ffaa{, Fforfda. ~111
~ ~

'': " ' "Thc Cf:y oi!!ones.aad fs fa recofo o 2e 'SCacaaen .fc.: e
~ 'u., Jfcccf hy P1ol 4da PoMer ~ f f$hc C xlany fn i1asionsa c Tcrcf-

nony hy or on Zahal~ of P1orfda lfunfcd-al fad es ac Senaca
Coc"cree C~'.S=ae Hearfsys on S. !385 on June 21-Z3, f557. '

~

fncfudcd fn:he ax! ot'he 'S awakens" fs 'ig 'oHo~frq:
\

'P1o&da Po~er 4 f.fqn C-cany has never =ada any
ca+aulorf ca! 5 a aran o i po l!cy 0 'he tg. Sc

~ ~ i
~ ~, f u yyoul'd noc Iholcsafe sc «un ~ cf pal ts as s 8 .=Ssa . a

~
' .'xa"plcs aocve'

u u

'Jhflc shc chord 'ca.sqorlwl'ay anccacass. an fn.an: noc
fascrpr cad by hf s uz'f ar, l Personal ly have been adrf s d
vcroafly on a- lease wc saoara-a cccas!cns .Aac J 1crfda

~ . " Poucr 4 t:fqhc uculd noc consider snofesals -ever so cha Cf .y
o!'o@ossa " s'.nca sucia sa'le ~ould no- ~ fs .'caepfnq ;~f Sh
cxf salnq «o ffcy of'lorfca Poyyer ft y fqh: C~cany.

ln vfc~ of ..e a(or.aencf oned s:a- n: by P1crf da Pcyyer ~
C np'"- 'c ore e Sana 1 C —er a C--!" ac, v'une ZyuZ~

~ f C ~oufd accoar uhaa Piorioa Pc~er '.fgho C .-.Caay "Culd Sai
Qc Cf y o ~ 'dc"-osaaad an agreed u"„cn f nuns o. pcyycr ac

vholcsafc races ~

ln vfc> o. hc a.cretan .oned .r ' anc s ~ cr ~ ~ on
bc-sf I 0( hc c'y cf 'd s cad, plorfda, ~ ucs has i i or J

L~er -'!.!qhc C- any self so she Cf:y o'. Hcacscaad
r aces of..rcc o cos !n hc saa c o! plor.'da, or a: ] sf-f ia
acean<'bfc r u blc "s i "~c» --syf'sq ' ~ . "QC
lg,ggJS 6'-'n qu s-f uy

fn:-'c cvcnc !ou or rcor"scn'a foes of'our oe n1: !on
wish '.c df scu=s !hfs rc",cess «f sh shc cl:y C-unc 1 o ~ fhc C!

Ca
safe
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The tfanoc sttie '44rren Y. HegnuSan
Cleft en
ttafcctt S oc 5 Seneca Co~a. C.aaf".ec.
Senac 0 (fac 'uf Icing
Veaafntttan, 0.

cheer Scnccar Itoqnusant

Tttei Cf.y O( ttcanS sd hOS r»aaiVCd 4 Cap. n( (.'to Scacecnaoi'larfda'ottc. 4 t.tgttt'. coapony aada bcforr. bhc scnnoc
C atmcrcc Caaaf 4:cc, r Incsve co S.

ISSUE,

an «unc .K -P. ~,
t Stf7.

PTcssc ttc advised Asc:.'te ct:y ot'cacscead n4s bean bald
by rcarcscnco ives o( Florida Pcncr 4 t.!«ttc Coaocay, on
VerfcuS OC sSfonc. O!4C f '«4S .1OC he pot fey o Flarfdl
abner 4 t.tgttc Coaaeny o eil «noiosete sawe» 'or r»s4I»
;a aunici"ol!:fcs or o ner cype consuacr1. Ttt44,
aecser o(.(scs. hfs or~ccfca could bc tllo0zi. (tpnn
noting .'he 5ceccauncs ot'forfce ps~or 4 t.tgnc coan4n»,
rel4cfve So hc (Ocs .ae» O.".ey 'haec never asde any
joricst scsteaenc o( ool icy:a ..".e 4(!'ecs ~tea I nautd na
Aatesetc so -~nfcfaet t:;es, .'le Cf:y o~ Hcaes.esc !at:
f:s sasiaion t..aulc !e cede cleat .O ycu.

I bcvc (orn»rdcd CilC Cnc

lose�«

lac c. Ca i'it . Rob era . f
Pres t tone o( F nrfdo potter '.fnhc Cotonany (nrsct iy
rcaucat. Itlg bhu Ati nr . C . i Cf 4'g OO «!lC C i y O ~ " ««Coed ~

4C 4 ttitalcsct c rocc. You «fl I noae ence fn =y Io.cer
FTorfdo Pn,cr 4 t.typic C aoany q !1vf: d r pr . ncg fvc
tli1cf i'Oapeny Sa CC ivf C!t 4 lo Coun( I Onoc ' ng ii to

suit�»

CC C ~

I ttnutit .ll so pnfnc one ~o ynu Chic „'hc cI by n( ttnac»bniln ties
opera ft.ti I ts clat'f c !If ic. „'n» P t.inc tn .ir» i . t

hi�..

nn, r 1O
pro()'atttct !nnui~ h (nt Ant idl Pn~cr 4 t.tqhc Cnmnln™ bn .„«tan<i
sat'V I Ca. i'tctt I list. 'LIIC C lrc45 ilt hnoat«l n0 Fnpn t it t a~t f 4 f 5

Fturti4 rnwttr» t.in!lb Cnanany'5 pnS! .!nn !t tC 4!ln. !tive
cnuncy t'r tnc!t inn snit (hn Ci t;r n( ttn«n»»«conti t tn(ring !1n n

~ tttti t'rsttn!ti ' trav usccnttinrt '.n 0!tn count.; onn b» onnnst1$
~ t'1'i cot'tu. Inta c.'tc cnr"nr iiai: o(:hc C'! (y .1( ttoac" cd.

~ «



Hanorehfc "srren ri. Ilaqnuson, Sancsar
Son~ tc rnnacr c Calf scca
July l"., In62
Page 2

~ ~

l vould drs~ your acscncfcn .'a she Yacc :hue Hcaas casd

Hunfcip4 I Kinccric hence acing U.,flf '.cs ~as in erfscancc
4 )cad elf prior a hc esczaffs'"acne c. Piartda Pacer
4 L.fghc Company herc fn:hc S;sc» o~ FTnrddz. Shis, o(
course. raises in our afnds ha gun ',on af ~hn i- in rfnq-
fng upon uhoa..

iltfs cneaunf ca fnn fs cn . .'a you (av your cnn fdn!safnn and

w zs '-: you fn your dcffbcrs irma.

'<cry ..-~ly your.,~
~

I ~)
0 R P xrscn
Cf 0/ fla4$ 4l

QHP 4a

Roc. (1)
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Present a» ehe neet'a C» r7 HCJgC (a e ~ Qkt »er7) C» ~< ~~»ir
:ss C'ty A..c. Og ? f.so:. esca sad, C'sr'a~aw Hend

4 ~ ws c .=op c'"4 M»" and. 8'»4 agceerocL boroz'e che C~ssfcn ae )or .he
:est cf see C='ss'cn to "'sense a na'atswce yrcpa .cr e "„cwc. y'aa. La cr

VCnLd, MCV Yna- u'»»OrWCO hae»C be dCne 'a urer ta gt t. C~h ".
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8=, . chez-. Na. "OYO snyea d. bofcrw .he C~'seneca rwqaeot'.-~ .bat ~" eg ~so
sca'Ntocnc ease pcss b~tg cr soL g Yat» ~Qzh 4 esto aeter rc pc]Or 7

~+foe ~cg «44 vce cea wo Yoot cf tho ~ 7 1 ~ 4 4 cvasd. by 8 ~ sca 4 d. ed%
s~tsc'.> ~~- "4 vaatsd. 1»'"cL cn". Lf »"o c'.7 ~we -M canc'Q "1 'sh t~'4 Yae

~og:. toaa" sta scL ha t~~ YL 'be sacthe ~quest fcr "e ~~~so i
vaz>., =s ru:sd. -seat he Ls ncv cene'de&."g t"'4 w .e. '" crdSsr ~- he can r~
:ho 2 ~~ cf tb'4 =. 4o.orate Yhether '" v " ~~Cent sny rcb!.Cna fc. ~o C"
-mL- he ~m ret C ~'S»ed b'4 S-d7 Ca
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»»~JS» «4» S»S~~»n CTS>~ M~ «1 a~1 4» ~» nOV Sr+ r &tsar . SCnaeL
»7 rhs a~~t 1»» g~ Ted~ h 4 r «n fae sccc&~CA~ Q7 Cia~ass creer s~r 4 an+a=.'C,
7«ae= ~.-s:..: s "a„". es .aLv„'.".: s saaa as $4I:9'2.97 ve"s - sse...sa:La:..s ei//

v'=t= N.», ~caaa SWted, ~t th" ~cr ~penance pm~ fcr the „"lsat has
been 4-.4~4< and; t~~. he ~me oane cre ~"e U,at cf par.a aacL t~s ~» ~mYO tcV'-" -"O Xuye '"te""4 r ~ e eat~ted. that Lt VCC.4 CCst a~~te~ gl»,000 ~ 0(

sever sYO Z-. ~ "~ - a v"' "Coded. c "e aa ~" oaa"ce ~444 scae~
0IJl 4 stat& ha o c~ v 4 M to~ce prc~ o»' cQ|L got te
o v~ts» Y cn» cTT c «catha ca aa7 c'no or+~o ~ C~ss caor Z~va~M s~g

M.. ~caaa 4'"ac'r. v' ~ac da ~ h ~~t Cc -c sco '.he C' cold..ag scan
; sa m case c an e oracy. N . ~c~4 stated. tha 'ece the C'ty vae ~1~ O~O=1t~ Sq"'~erst ant '= .Ced. PC~»~ i<VC= 4 L'C» CC ~ A ~wAt Of.s

-e7 ~ = io'cvc. fcr "osa'4 mes. nc.~~ c'=mecaacee .=.o sta ed, ~s
f Ottar a .a.e a Sate ". CS~Cg befC.C a%~ area Ya7Cr Qnaa aa3:SCL N,-~e —vc ve 'o '" a case cf sae.c. c7, v .,hcnae sa»od. ~a 'r vo ~am'o a

0'=..i.a..a: s sass ~:s es ~ s s.a aa eveve '*ee v's. ea ve ah~ ea
ebg'ees

Y ntsr v'chic sn7 ~bLO. C'tg h—..cmeg ~s. c~a'n~coted. tha)
".hcaas csc v™~"'t seas t'ae c "'scnes ~e we~os
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~< ShnRNA 3&CH P'0 ™A

1. APPRQVAL cl Pzytcll.

X. APNCVE Ce~~aMca Pce Paymeatt

l. Reyrwlda. Sash 6 ~~a (69144) ~ ~r 7
Watet t=„~enec~ ..~~
bletM 5 C~a~a
$ 6,480.47 (PatM "„ayaend

2 Reycclda Swah 6 ~~a (89144)
Wata. La~eaeata ~
I. W. 3rfeadcta cr CcaPmy
$ 61,606.39 (Pa& paymect, 4-1~7 tc 3-1-67)

3 ~
~ sx .. Ge~c' ahOag w

'4. EZSC7SSZN cf " Per „"has!- rm Dh "u~wa P!aat.

5. DKCQSS1QN ct ~ gecetaaca staxa~a.

6. CQhf~ ~an ~sentat'.ea y,Sighs Repcesectat've.

'7. ~~CQ!C~ KZC~; Stataaeatat Mc~ cf faccaty 1967
Nhe Mcc~s-May !966 ~z faa. !967.

Dlamaa wpay=ect c~!car M "~~.
Discuss lntWep~eaal Clay bl!1'~.

S. DKCZNKQN cf "=-e~ency ~ceca ~ex@'"g u.""~acf.
u '< ea aaMht'"aa



NCDvi& CF .A RQU. M~iG CF .;. f i~ ~ -S CCMXffSSTCN
A C~i. M'. Vi.eV iW'fASUC:=, %CREA, s $ 0 A.M.,

~V Nv~VAY 'NARC - '4 '67

T«hcse jresecg J. U. GlL'as"„xe, ChaL an
J. Carlyle .".mzey, Vice Caa'=an

TaahLn Sec:etm~p
J~ C. veal
Claude .. Talley
-"- W. Gau"ar, At~ey-
J. V. Lit-'e, Oirec~ cf U~~~~~

Chai.~ GiL'es"„ie called "te ace~ u crder at St$ 0 A.M.

h discsssfcn cf the zoll, Mr. E'e painted cut that ~ "'ght &patcher had been
~conf:+ted and ~t4 Cccunissfcn's sgreeaent he panned nct a M Ds,"csit'.cn at
this ~e bu: ny h~ Ne ~~ at the Stean?!ant ~ the ~ht ~le calla:

;~ i savtnCs cC a~ac'tely $ 400.00 f:er =cath Cc~swner .alley =cved '"at pay-~ he a~ed as ~~sentad. Ccsmtasic"er T~!L". sec=nded a~ wnich u"ani-
cusly car.~ uycn .M cail vcta.

Discussfcn c May l 67, take ever M sewer McJ'~s by Vt.s'«~s C
Ment'-cn was «ade c~ gtcblects at '"e dfs-„csal plant which are ~~ ~e ~cess cf berg

'a spake cf the passable need lm a~nal sts~ at ".e ~e cf
tadaq ever ~e sewer systeat an A~s t:ve Asstsart tc be ccnsLhsref afm

cf a ~~~M staaunent cn Ae sewer s'mat'"n acd a ~mtl~mrp'~4 c! cur
e't f» the w~~ year+ Cccunissfcn hg?cod that Mrs ~~e shculd ccjfn Gcw M

f"~stere ms~c ve any~
Cermet'"ns Fcr?vgtsent were md by Ch~ Gfllesyw as !cllcwst

' ~ds, Snfth & ~~ (65144) C~~~ata Nc. 57
Water I+~enacts ~am
Mer~ C~t:cn
$ 6,480.47 (Pm~ ~y=e&

2 ~ds, S~ & ~ (53144) Cer ate Nc. 58
~ Water m~~eaants ~

J. W. Meadcrs & Ccmpaay
$ 82,505. 29 (P~~ „"ayn:e~, 2-L«57 2-!~7)~ ~e~ disc 'ssicn, Cc~ssfcner =arvey ~ed tn a„"~ and rac"cu" e""'c Ci~

Cc~scn '= payment Cer~ate Nc. 57, Mer'"'~ Ca~=en. a "e a=cu™ ~
$ 6,480.47 (par& "ayaanJ MCerate No. 68, J. W. Meac s & C~—~, fn
'"e acre cf $ 61,505.29 („"arM „"aye:enJ. C~sicm Ta2ey sec&ed ~w~ un~usly car ed u"cn ~ cail vc~

Mr. Gauger wyaA as hilcwst ".ah~ Ac: - i m ca~nts tc be sddedt
l. Public:-ear'"~s cn Rata Changes.
2 ~ ?uhifc Ecc~s cn Revenue Cd~cata issues ~

stcn anahL'"g =e=~ship fn state-wide
eaa~ssfcn net~M c=.„erst'm.

Cccsntss-'"n was asked and s:a~M had .=th'-.g ~~e. a add. Ci:y Cc=-'ssicn «Ql be
asked sd ns ' wni + M~ we'll e reparlsd an sent c 4$ A&~t' ~

M:. Gau er alsc e"„c.-.sdt "=ase ect.'cr N~ 3csch -ifne has been ch '"ec
ct -s-aes "i "e '"-a-.ai '-"—~e

~ lee crate ~c»~~A

l f t le risc Q I4at J sag 4 a gw 'I+~~e«en slane yell 'bave
.".ace=„anc .at 5 i$0.000 shcu'" be '=.c.'udad '" .e;.am l~w.'~ ~cg. l=. am,~t « ' I+I»~ ~ L u«~~ ~



3u.—.uChs Ccapany represent c'vcs, JLa Ross ard CLL":.vans, -esentad a dataQed
report cf the 94000 computer which the U~t:es Cocustssicn is c"-nsider ~ ~chas-

";his .epcrt "'t d e~iarw~ns and ptc.'-es cf cperattcn, costs, "-e ard per"
5cnnel z ccvrJt4 ' Uiw"g i payr LLr ucget acccun" Qg r etc ~ CccL usslcn
Packed ~ese Representat:ves and discussed the proclaims entailed Ln sat '~ up
s'uci a system wnÃh i icNno ether «Z.gs ~ wtLL rgui e inst w ons io he ssued fc
coedcrnicy cf 'stLL'"~. Also, it was stated that ".e U~"es Cc~issicn wculd "ur-
chase computer equt~ent ~ d eh~a ".e City!cr serv'"es pe~~ed -n sans.

ao ~
~

I I ~
'~~e power generaLJDn si~~aticn was reported cn hy Mz' LLt en wno said no sQQLs of

money shculd "e spent cn ac.'st'".0 !acU.'t'.es at this we other than required 'or mum
aamtenarwet hut. that Cocunxssicn should he@in ncw !cr study and "lans !cr the
add~n a 6e Stean PLant.whmh w~~ m needed hy !469. Mr. L ™<e stated there are
wo altar~tea: to g to huy "~ ~r oa ~cc "a?ewer o 'ght, alaceg~~e-
pollcy Ls!o sell no ta pcwer to auntctoal!t'es. cr to asx, rico Utopias fcr a 7%d4~ -e-sa:o c a~ "~ s.ver '"e. A.m disrassicn. Cocmissicne." Karvey moved
to author'=e Mr. l-'e to set up a worst session -«ee~ .'e Coaaissicncrs with

1
rapresentat'.ves cf Reynolds, Scan cr =Ms to "roceed with "zelmtnaxy "lans fm "a

(-~~n N Ne Stean?!snt. Commissioner Trushlin scccrAed =ct'm which t ani=cusly-.~ed upcn roLL call vcte.

~e QmrMM raper.st Statesmen.!cr no~ cf January L967, ~ ~e .catha statement
!cr May L966 '~s January L967 were presented arA L~ was a~ed ~~t be overall
sinntaan is sound, wi " '"e adept'.cn,cf the Water De~ant. ar3 wt a wats." ate
schedule is needed, ~ssMy af~ "udget ~dc Ls c=apietad.

Lntardepar entail City bLLL~ was discussed and.it was,„shcwn that CLg ac=u.".ts have
heen h ught up to date, rAq cnLy .'e Ch:seas L'-h "g ad an cve. etta c an
advance pay=en:.

L-an M ~1-. Mr. L'e read ~e C ~ance arA ~sentad ~ ~s, ~cAM up
Mr.:"over.er, cn ~~< 'wt~~u 'res "!can - reps'" m "m 20 years. A .ar dis-
rasstcn. Cc~s'cue;alley saggestei M4t "is shculd he discussed wi " ClayCc~s~ and raquest rs ..~c~twn «hereby ~ey mould -ay "e interest c Ne
!can - which we have ro pay ceposi —s cf the aeter had.

Mr. We wsented pic" ~s cf Oe Ken wats" =e!ers residence wall ~aLL~cn,
anci the Xont Ccstpany's request '. ~e U~~s Co~ssion to spcnscr a d'meta~ (aLL ex"„anses assu-ed y '"e c=apany) r all build'"q and pl~hing cm-wc:m Ln ~e area to ~sent "e 'Cant ~ duc:. Cccunissicner =atvey moved appal

~» have this see~. Cccu"'ss~wer QLley seccndcd .at44on which ~cusly~ed u~ wLL call vote.

Cl ( Clerk. 'ALL Mlchaelscn again wsentad the sac™agency c ina. e wi 'ch would~de .'z ~D~~. a~"8 LnsaL'at~> cf '~'Lwes and stated that "xe r. '"ance ts "eed-
ed to cnacle e C.".y to receive ~~ cat 'Ne Gove.=en..'= he 3eau~at'.cn ~-
~a ~ lt was !alt at s ace it .'s ' d~ c ke UtL'~ms Cc~sstcn to euh ccn-

cl cf ~e cpern~ cf the '~~&5 ~ A~z ey QaucJlr wiLL pieson at e ncc,eet'
evisicn cf M ~~posed ci 'ca whtch 'cU ~e f~ cectsicns ~a ~g

.!easi"tL'.y c s~~ caLL' .'m und~~ !as~at'.m c. u " es to Lay mA
the U~s Cmtssicn ~er 'ma Chy Corn!aston cr the P!ar'"„3card.
here '"e~ "o ~e us~ss Ne aeec'"~ edtcur ed

.he >~re ='-.utes apprcved at he ~ =e=~g cf ".e U"'Ltias Cor=tss~n heLd
at ~e City Jj c. ~ ' 67 Ln New .yr2 eac



See also Appendix VIE



APPENDIX VIA



0 ~

e

~ ~

0 ~

1 ~

~ ~

~ ~

~ 4

1 ~
i r

~ ~ 0 ~ 0

«I00 svs ~

~ ~ ~
~ ~

~ ~

l
~ C

.5 ~ . ~

~ Sess 0 Fo ~ ~

~0 leo s o ~ fe 0« o ~ Ashaos ea «ores l'1 ra«a 0 Tao'a
~ gf a «as«00> 1

k

~ ~

~ ~

~ ~

l
~ ~

~
~

~ ~ ~

~ ~

~ ~

Ala . ~ AsrjeSs ~ o ese oss~ 00 Aa Qv't ~ + 01
~ a04so o I 04

0 ~ ~
0 ~

~ ~~ 0 ~
~ ~ ~

~ ~ ~ ~

~ ~ ~

~ ~ ~
~ ~ ~ 0 ~ 0~ ~

0 ~ ~

~ ~

~ ~ l f ~

~ 0« /0~~ ~Ct 0~~«V4 0

«t lasre s ~

Ioo ~ i' are o o f 0 as 0 0

o

4
1

~ ~

~ ~ g

~ ~
~

0
~ ~ TS ~

~ ~ ~

~ ~ ~ ~
~ ~'00 ,'I ~ ~ ~ 0

~ ~ ~ ~
~ ~

I

~ ~0~~ ~ o or A Trs

aoaaC 0 osr Ts0 r i Arsra vs«~a A e ~ ii A Is As~orraC is os ala Tasres sievss~ ~ a ~ Vers 0 '0 0 l «ses ~ VV 00 0 ~ se g es e 0 ~

vssWT ~ C «Srr 4 CO 1C ~ 1VIO
8 j~0 Tires 0 ~ s I0 0~ ~00 ies 0 ~ ~«0 1 tra 0 ~re ala ssii ese 0 j ) sass

~sss use 0«v000~( w~ vsse ~t
Tire I ~ 000 i Aso W isis gyes 04« sses i ( 0«~fo ii ala Ala Iasoelo ve ~ 1 ~ so os ~ e so» ~ j s v» eo Tss

~ ~ ef 0 0 sos ir ~ la roosqyela A>rarerrs gI«0 si 0 ys v e ~ la 0 A j Tars i00 vsoCT s~ Tss 0 o Ts ro rsos Cae(a «ssr ~ se~ eoss ~ 0I s4Q ve
~ aaes ~ 1 1 rre~ Al 1 1 s el 0 «Asses s~ o ie elis i la ~ ie rarefy s s I'0oeoav ~sa owe~ vo aCs44 Ce Csas rq o o~ «C 4s 0 es ~ <Vrs~ >«~s Ce 00 0

~ ~ ~ 0C Io As ~ev aaev ~ o AI ~ i srese»i ~ ~ 000
'I 'V P

~ Tg

~ ~

~ V

~ ~
~ ~

~ ~

~ ~

~ ~

~ ~

~ ~

Alrrv,
~ 0 'O ~ 0 0

~ ~

te sosl so j ~ la«a eo el04s «J i 'h o f s ii f ~'~ a r.av sr 0 ~o» ~o sv sss ~sf ~ 0 es ~ v vvoses Tv ossesoe
~ 1 To 1 ~ ressrr ass« QIAsrt ) 0 Ts cari e 0 o 1 s«TA l AZoag'ee o f ~ ~4 «se Iong o + 0 ev~~ «sos os e 00VTCsv Tv 00 es e T es ov ses~ ~~O t t. ~O e~ 0 SA~ 'lC O~V S j 04» 'P 0OSS el Sf «V~«VV l ~ l000 e evo 0~

~ ~0 ~ i O ( ~S~A A ~ V 0S ASj «0V«S ir ei A ~ Arr«S 0 j0 \ ~ ~

~ ~ ~ ~ ~ ~ 0 Ie ~~ se~ Avresgr v ~ As\ ~ is eo A ~s~ ioe 0 0 I j Aooess ~ leer ~ ~ Err« v ei ~ ~
~ ~~ 0 0 0« Vga ~ es N I

~ ~
~ 000

I 0 ~ ~ ~
~ ~

I if 1 loco I ~ eisi Iei I os vs i «0 8 ~ e ev ~
~ ossee f 0« 40«v~ os Tse s Cv~~ ~

~ ~ ~ ~ \ ~ 0 ~~ r~o 0 o ~ e s ~0«00 00( ~ lri f a« el000 ~~s \se/
0

r ~

~
'

~ ~
~ ~ ~ ~\

J ~ ~Aivi ssss a 0 APl 0& os jo av cess)i ss» i o el~ ~ ~ ~ os ~ref 'ovs«0 ~ eoeeo %~ I v ssasa sss ~ 1 v T 0 ~
'I 0 ~ ~ 0«00 sssi»v eo «C~ r~ ~ ~ ~ I ~ ~~ ~ ~ ~ I ovA~~ i IA» $0 ~»~ ~ 1 1 Ark s 0 0 ~ 0 i eo l 1 s

~saala ~ fri ~l rl ' ~ es 4 ~ is 0 i1 i ~ a
~ ~

~ I ~ ~ ~ ~~vlf~ trr ~«00000 ~ ~ s o i ii«~ s eve» «o 0 ~ ~ l i ~~ 00\ \ V™T ~ s ~ 00 ooo s ~ % I ~ 0 ~ 00

~ od ~ 0 0», ~ rr ~ v r s ~ s y» ~ l vi s Ts~ r e 0«S~ ~ 0» I~ 0 'arre«O 0 IS v'e e eo as~ 0 ~ ~ r
~ 00 , ~

' e
~ ev vs

0

( ~, ', ~

I0A 0 l ~ »s . o err 0 ~ lr00 f Sr«S o ( ~ Ias srs 'see r
( ~ 0 0 I ~ IT~

C
~ a oe

~:r ~ ~
~ ~

r>~o Q eee



r ~ ~ ~
I ~

~ ~ ~ 0

~ ~

~ ~

~ ~

0

~ f
~ 0

\
~0

~ 0

~ ~

~ ~ ~

~ ~

~ ~

~ ~

~ ~

~ ~

~ ~

~ ~ ~

~ ~

~ ~

~ ~

~ ~
~ 0

\
~ ~

~ ~

~ I

~ ~

I ~

~ ~

, ~ ~
aP

~ ~ ~

~ ~

~ ~

r' 00IeI ~

~ +0 I

~ ~

~ ~

~ I

00

r
~ ~~ e ~ 0

~ 00 ~, ~

0

(O ~

~ ~

(
I

~ @~Sf lc

~ ~ )
0 ~

~ ~

~ r

~
0

o ~
~ 00

~ ~

~
'+ ~t ~

~ ~ ~

~ ~

~ ~

~f~~I of ~tof ««~«r»ro Ci» '«fo~ o~g, »«0)»~
~ ~ 0 '0 0 ~ C'o»

~ 10010« fop\»ff»rtlfot»id»~f0rji« fr«»o«I0» j oreo ~ 0 w«00» Io sore»«v eo«~ ««0»«of
» 1 ~ ~ »»

~ ~4 W TI rjo ~ort» r»ro«»YI «~ »Qq~ wC f«~10~ f~ ~ o««4I» 0 ~ ~ 0 0~« ~ 4 o
~ ~ey 0 t»r0»00 » 0 ~f4 »»equi«C0 / II g»g «»e»g Tff~ef D re«»00 fi»000»oo ooev o» «~ 0 o 0« 00 0

~ ~

~
'- -~ =—"—"'~-'"—„- '~ ' C=~= C"—=.C~ Cf

~ ~ ~

0 ~ ~Sf

I ~

~ ~

~ ~

0

~ ~

~ ~
O ~

~ ~ ~ ~

~ ~

I
~

~

~ ~ 0 IT0 0 ' 0~ ~ ~ ~

~ ~

0

g«~e«04»« ~0»'Ie «»« i gft~
~ 'ff ofe» i » ««ro 0» ~ 10

~ ~~ e»O«f«» ~ > r««O« ~ t«0
~ 0 ~

K ~

~ oe»r ~ ~

0
~ '«»«» ~ »«» reo 0»f00/ ~ 0 ~ 0» ««0

S
~ ~«8 r «~fd o»»~««» i« 0 5l

00«»~«O ~ »0 ~ ~W~~I«el~ 00» 000 t » .0«aV o«
eeo ~ »«»»g»»00 0 0» q«go)10 ~

~ ~ 0I('
~ 0 ~ ~ ~«~~» ~ I» « ~ ~ ««» ij» «I t«r»«0 ~ 0 ~ ~ ~«»»t 0

~ 0 0 TT«'0 0 ~ '0 0~ ~

~ 1rf I~ ~ D ~ 0 'I 01,' ~ o err .Wco~ »(0 ~~«« /I»of~&re r«ot«0

~ 0

~ ~ ~

r
0 ~~ 0

~ '0 ~~ ~~ ~

~ ~
~ ~

e ~

~ ~
~ «

r» o

~ ~
r

~ ~ ~ 0

~ r
~ ~

~ ~

~ ~

O ~

T» «0

«I
0

~ ~ ~

r
~ ~ ~

f'. I 1»» 0 010»af» ««of i 0 0 ~ 10 «»4»f ~e 4~ 010 oo ofe» ~
~ 0 ~ ik I««»00 er ««0» 0 v T lie«»»

ply y«gtof '4» tg ($ (0 g ~ ««eg r~'«v ~ I g~g ~C
~ ~«««0 ~ ~ fr Ir foot I~0»«ofo» Qe~«»ore(0 Io » ~ »r« ff iJ~ ~ »«0&0«e 0 ~ «0 0 0»« ~ «»«~«»

r ~
~ ' ~ Cf««0«or ~ o 0»~ iC ~ 10» f i» e»» «o C»«010» «010»o of o«

~ 0 ~ 0 0 0»» ~ 0««0 C 00«»» C v«r 0«o 'Iw«e«»»»» 0»~«»
~ . 0«of 0«««~0 0 '»» ««r« ~ 0(» ) ~ ~ » f I ofo» r ~ Tto '' j

~ ~ ~ ro««t«~ » 0 0~ rv«» 41»v«f 0» \ tr»0 f~ ~ !
~ Ioj» 4 ~ ofe»» ~ 10 r«»«« of j~, ~ I' ~«oe»« ~«C(00»«ref ««»0C ~~ C')f0~

I

~ Ie 0 ~re 0 I» 0»~ «« ~ Io» r» 00) ~Vfe To«0 ot 0» r«««t ~ » ««Tr»00 ) 'S ~«~ 0« t t'0» ~ C
~ ~ ~ ~

~ ~ 0 r~ f I 00 r
T

~ ~

~ ~ I ~ ~ ~00Iofo»««~ »««(eC I «k«»«o» 0«» 0»e)»»««g ~ ~ » «~ gC~ ~ ~ .

0 ~
0

~ ~
~ ' «f »»»» 0» 0 C i1»0~

~ ~

~ 0 ~

~ ~

~ ~

'

~ ~

I » ~sfr» 0 «ro)It

0»f»10» 00«ro 00 oe«
O l1 rr«O««ar V ~ 00 00 ( I~

' ~ otr ~ of v 100 '

~ ~ r ~ I

~ I, » ~ ~
~0 « ~ I

I ~ % of ' '
~ ' ~ »

\
0 ~

~ i«0 r«»0» ~0 0 ~ r»»~ «o(0
~ 0 00«\ 0 ««0 00«« ~

~ 0'
~«ff ~ 0 »II~ ~ ~ ~ 0««0 ~ «00»~ ir

~ ~ »» '0»0«v«0«0«r««C»0 I v 0 ~ «0
~ A« i \» ~ 0«'0'»t ~ vo Tro» 0 ~ Itt



~~ ~ ~

or
o o ~ ~ ~ s « ~ r o« ~

~ ~
~ ~ ~

~ ~

~ ~

~ s
~ ~ ~ ~ ~

~ ~

~ r

~ ~

~ ~

1f r ~ ~
o +T <~sos ~Os«so

~i@ ~j~~~ o«1 j4 ~s«««
~ ~

~ ~

r ~ g«g sg4'

~ ~ ~ ~

I
~ / ~

+tt 4 vl r«QQA «+«rsOC s 44 ~«ss ss ~ r«o~ ~r~ r«« ~ »«o««««r ~ Is«
lo s«rr ~ o «~» ~ «O (Srs r '4 ««v« iW s ««~««C«so s tt>

~ «s eo r ~««o ~ r«s o ««ss«o» ~o ~> ««sr«<4» C««e~«r«s«sr»~o
o)is ~ s « ~r' ~ Is ~ g t» «» 1 o ~ sr ~ 4 ~.tos ls ~ttogo

gy ~%1 $~ «CW a«r~) «o'Is C e~«ssso~«ss w ««««oc a«««rr «s Is r4
~ s o ««o ~ ~ '« 'Co ~ rsr«rs \sr/ » C r«s»/ . r r ~ ~r
s I ~ « ~ s «o~ s«~A«s 5/ % Igtst~ O ~so g>rs«o«a ~ ~~~A ~s«s«ss ~W ~P4 o «e ~«s~~ o

4

~o ~

4 ~r

~ ~

~ ~

s

~ ~

~ ~

~ ~
~ ~

~so r ~ ~

~ ~
r

~ '
«s

w'
~s

~ ~

o ~ ~ ~ ~
'o ~

~ ~o ~
~ ~

~ ~

~ ~

~ r'

~ ~ ~ ~ e
~ ~ s

~ ~ o

7IJ» «/«ss

o os

~ rrrIlls

~ ~ r
~ ~

~ . '~ ~ ~7'~»

~ ~

~ ~

~ ~

~ ~~s
~ ~

~ ~

~ ~

~ ~

~ ~

~ ~

~ 40 ~

~ r
~ ~

r a
r ~ ~

~ s
( ~

~o

~ ~

~ ~ ~

s ~

~ ~

~ ~
~ ~

~ ~

~«\
p o

~ ~ o
~ ~

or

~
~

' o ~ ~ ~ o

so ~ ~

~ ~ s
~ ~

o ~

~ o

~ «
~ «

~, ~
o o

~ s ~

~ )o 's ~
'

~

~ ~

s

r«

~ ~

sr ~
~ ~ s

~ o ~

~ ~

~
' ~

~ ~'I
~ o' ~

0 ~
s

~ ~

~ o ~

~ ~

~ ~

~ ~
~ ~

~ ~

~ ~

~ ~ ~

o ~ ~

~ ~

~ ~ /

0 ~

~ ~

s
~ ~

~ \

~«

o ~

~ ~

~ ~ ~
~ ~

~ t

o

~ o

~ ~

~oo
~ ~

~ ~

~ ~ ~

~ ~

~ ~ ~

~ r
~ ~

~ ' «\
~ ~

~ ~ ~ r
~ ~

~ ~
~

~ ~

s

~ ~ ~

~ ~



MEMO TO FiLE PL-3

On September 3, 1965, Mr. J. G. Spencer, Zr., Vice President,
and R. D. Hill, Eastern Division Manager, visited with Mr. Dan McCarthy,
City Commissioner and Chairman of Public Utilities Committee, in
Clewiston, Flor'da. Visit lasted approximately 2 hou" s, plus. Purpose
of the visit was to discuss, on the part of the Town of Clewiston, their
intervening to the Federal Power Commission through attorneys hired
by the Tow-.. to secure a wholesale rate from the FPL Co.

\

Mr. Spencex and Mr. Hilldiscussed pos sibilities of further
discussion fox sale o" Lease or operation of their electric distribution
system and that we would like to make a further study and proposal. Mr.
McCarthy advised us that he was definitely interested in pushing purchase
of wholesale power from us and that he thought our present policies were
discrimin-tory in that we were serving the RZA and that the type oi
systems was comparative. This was further discussed. He stated that
he would, speak'ng on behalf of other Commissioners, discuss any new
pr opo s al pr e s ent ed by us.

Ve presented Mr. McCarthy with a compa"ison of Clewiston
rates and, in effect, with FPL and he was interested in the comparison,
and, in particular, he commented on the commercial rate as they had
compared to proposal of several years ago. There was an indication
that. Mr. McCarthy would be interested in a proposal, possib1y by the REA,
if the'" charge per!:wh was around 11 mills. He stated that he felt, afte"
study, this would give a, fair rate of return under the conditions and ex-
pense necessary to render service to the city's distrioution system. Ve
asked Mr. McCarthy what the status was of the city's contact with the
attorneys, Stegel and Goldberg. He stated that he had signed papers for
the attorneys August 26 but they had not been mailed promptly. He also
said he had received request for information from the attorneys on
September 2 asking for a map showing ou= substation fac lities where
RZA was receiving our service. Mr. McCarthy again brought up the
fact that Mr. irby was not fair with them and thexe were three instances
of violation of the contract and that Mr. Irby was generally friendly
except when dealing with the services and costs rendered by the RZA.

r

Mr. McCarthy also advised that he was familiar with the Federal
Power Commission's story and our rebuttal and he felt that the cities
were not being properly protected; in fact; Mr. McCarthy brought up the
question of rendering service to Ft. Pierce and the statement was.that
we had refused to assist Ft. Pi erce. Vc advised this was no so; that

I
we made proposal for sta..dby and they had . efused, but had asked us
for a proposal oi ale or lease for their distribution and plant properties.



Wc asked Mr. McCarthy ifhe would contact his attorneys and,
ifpossible, hold their case with the Federal Power Commission until
we could have other meetings with him. He promised to call the
atto"neys and find out the status and that he would cail Mr. Soencer or
Mr. Hill.

Et is Mr. McCarthy's intention to be in Miami on „riday and
he plans to visit with Mr. Fite and Mr. Spencer for further discussion.

Mr. McCarthy told of a visit with Mr. Vaughn who told him he
was not taking any part and ifhis own people made reasonable request
that he would review and discuss the case with them. Mr. McCarthy
mentioned his friendship with the Honorable Paul Rogers, and that Mr.
Rogers told h~ that he was concerned by the actions of the Town of
Clewiston as it affected his Bill regarding the FPC's effort to place our
company, and others who were intra»state comp nies, under their juris-
diction.

k

Mr. McCarthy told us that the Town's annual revenue is $ 457, 000
and that $ 92, 000 was turned over to the Town for general funds.
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PI.-308

iN<iazai, Flor ida
August 2G, 19G5

..!0 TO

Z. G. Spc"cer, Z"..

City of Clew Con - Electric Service

' I 1

On Tucs".'cy, Au„u"t 2-", lco5, ~ . Fuq'-'-" c&lcd 5!r. FuL>crton fror. V'aohin.eton w'.th
thc info'='.ion th~E ."'.r..'fcrriman ~md bccn contacted by th la~v firm cf SpeL~cl K:

Go'="c:.- zo rcc e" t a co"..v of c r test! zzonv to bc ~'.ven in the ~;C hearing. They
sa'.d ~zcy .c,.resented the Ci:y of Clcv:i"ton, who vi ntcd ivholesMc power ."'cw '="lori a
Power i". Li~hz Coml~ny. Dic'~ Hill h" d no!zrowled~e of an< nev) developments in
Clew!etc .. On T'.. " d y, Au„u t 26, Dic.- riillanc. I, to@et.zer v.ith John h; jev: ki
and Cu.ti 'ha-e, v.cnt to Clcr:iston., V:e first ca'led on Mr. Dcn tvtcCart'ay, a zncz
be" of t' City Co neil, at his of ice. Vir. r'fcCar!hy v;as very fr'endly and very fra."'z
in his st-ze;.zcnt" - and thc following info mation cease from his conversation.

«c Ci'., Council n" s five me —...b-rs, w'.h clcction" for three o- them nor: in proce" s.
TAr. Frc:l S~'Res and .'.~r. Toom".". Jones'~~~ayor) do not have to'un thi" year. Tv'o
o".er ~zc:;c ~t ...c.nocrs "re not seehin~ rcele tion. iVir. I".cCa thy is runnin~ for
anc".:.c; tc-;n. Th«re rrere ei<~'. applica=ts for t'e '.hrce seats azz the fir"C election
v:as abc: t t.vn v:cc.'zs a~o when the J rcc rcceivin~ thc lowest nu—..Ier of vote s v:ere

J

eliznin 'tci'i. Thc main election is on Scptcrabe 7, at which tire the three with 'e
h; hc"t nu:-..bcr nf votes mal be elect d for varyin~ terms. '. cC" rthy vras high m n
'-:he nrin ary. 1 believe, bu" did not verify, that Loth Sy!".cs a..d Zone" are connected
wi>'z,hc U. S. Sugar Corporation. Hone of thc five c=nd'dates arc vritih U. S. Sugar.

X!r. t.(cC.".rthy outline)
ever-! yc.".rs ",",o. He

fro-..l thc t 'o-o.) and zvas

pany pcor:!" who helped

their discussions with our Company "nd zvith Glades Co-op
gave I'fr. Fite credit fo. thc lower rate they v:erc ai>le to ~et
ver- high in h'ia pr" ise of 2'.r. Fife and several o hcr Co...-

thexn with engineering and distribution problez..s.

Gl.".des C"-op prcscnQy has a contract with U. S. Sugar to furnish pox«er recuirczzzcnts
cf thc Ci;"~ oi Cloiviston. They biU U. S. Subpar but Clcwiston says thc hill. Tl cy
nrc" cn".ly ~zy a"..~arroz;!mately !7'ills. Their demand is about ~5CQ K7/ a"..d they have '

~

abcu: !","'i'u":c':"crs. U"a"e is about 15 million ".iV.':T. The Ci4~~ c!:a ~c= '.!.cir rc"'-
den.'ial c .".towers,'j!2. 62 for 3GO VVH and 24 for all NV; r 'above 300. This represents
thc z.. io incozzzc of the City. < r. i.<cCarthy says it is thc only way they can get all
es', " to .av t ci sharc Gf c en cs c nd i 11rovezzzcnts c cause of h ozncs toad

e..czzz tion. Hc s" yn the rates arc too hi. h bu the ansvrcr is " lower wholesale rate
to the C'.ty "incc t!: y need the incozz:e.



Co»t'nzqi.d Pa~c

Eic c™~"-"c;t""''"-"'~ -"'"zr"'vcz~el QQ~a~ ~1nce +~eir 'lod»~~»«~»t-d~ ~ \i ~ i M r ~

o he ci in ''....z... ton azz b. 1or'"1 - ' Ci '.c Cli' s " itic!1 a 1

Ui Si S':. i s .it..., V." tnc
E

." r cont c is ur Rt-' +o .r a»d1 zr '11 rzc+ be renrigriid
ci»i»cc r» ~Tu jii 1 i 1 0)7 i hc jc+t«q»ac <or vg»dcd by [J S Slzws» to GIsdes0 i ~ \ i

Co-c-,...'.'"C" =th - c'."'.cd th" t .'.fr. Erhy v;.. ". pcr o" 1 f'ricnd and czz to.."r h t v:
j~hoc sibi1» tc nr1»ctim te v 0'4 Qe said hc has the szzTir «t of t'lze Cczznc 1

~ v QcrP'V 4

ccntr.".ct C..—..'.rcs, ". either L.z" ~ho1e~aI ~ frc—... 5'lor'da Pcv:er 5 Li~1 t Co—...-.an;r c-~ ~ mMM4 ~ m»~ ~ ~ ~ ~

to ii ' o<vi di c c1 ri. res ~ E7c had ot con~ ctc us sir c 'e 1incxv ci ' 'i j
v s i ct t ~ c=".c t.. citie", but '.!c t zi ~'M r'7c shcuid c rd t1 Rt 1f v.'efus e, t.':e Govcrn-

i 'A cm»»...cnt l.cuid fc"cc ue to. I'e na:: been to '"aUahassee and to ', a'sh»"ton to sce enator
'-em~a i»» . +.OTl c» tz ."e .'io~crs T:c sa'd he ls ~01:OI'~a'nst i~a' vc'vni. C1zt

C1 'Qr cm cin " 'm cc din s Q S ~t c rd s bl 1 ~ I c h s cop Qs oi n" ficnaiii r~ s..'=.ics o. Co-c." "nd, zrc.= ~;s, I="civc thczr cos of z,ov"cr. E e v:" u."et
bec. " c h- couId not Pet His l . tic'n dl ctIy f oT T b< 0 u ~ Also x. uz;1 k'k'l

v:i. c 't t.'".„" t! —... Ox p1'n" ur ti't vr s done, an" thc City v~s forced to spz.Tzd can-
s derabic ~oncy fn" ceuirzcnt to coord ~'~te rcIayir- and redice fav2t currents.

Just before ~vc c-:.f 1 .';!CCarthy made a state~c.t tizat if zvc vfouid r 1 t le Tl
pro o" it "n, the" ~crilaps thc Co-op vccuId come doe:zz to around IZ . i'I" cn their "at".

i=.c aI" o stated '"at the City zvouM ot consider the 1 asc or s"1 of t.'zeir faciiities,
V'e than v;cnt to sec klr. Harry Vaughn, president of U. S, Su„"ar Co @oration.
v s c' Q. cLy zi 'e" 'y to L lck cIL11 ard —...e and had much Draisc for the friczzd" t iD

T~and „",.Oc" eiat'ons h" 'ad witn 5'pc=i Co. T=.c sa.'d hc?;net notl i—.. cf the Cit: tryln~
to b ",';;hc c""ic froz.. u", but did knov: of thc 1"ttcr thc City h" d v:ri en and vugh.'c'z

'nc had for'.var c ~ io t.ze ~o-np. r'.c sa.'d t.c p csou"~ rzzst be co".ning frozr.
'i » j ' ( u. ) c.o no try to i sI uc" cc Ci y Doiicies 0'eot to ~

>Jw ir»r sviwg i,i»ii ITT < r»1m< (< 1 +

fl-,.t any..zin„" tn"t v'o" n rt U. S. Su«ar, but he ivould do a"y 'lire he could. to help

J. G. Spencer, Zr.
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A Yes; through Dick Hill, who i,s the man that

Mx. Kite, you axe listed on the same Answers

(Mitnes s examines

document�

. )

ll I
I

ti

A Yes, I believe I recall Chat there was such
'I I I

I ~

II -;., an unde standing, at one time, but I don t rememoer when,t

li, il Scott.
il ll

4 Do you recall how you learned about the

;! existence of this territorial understanding?
I

iI 0 lI

I!,! contacted the people at Vero Beach for the company.
il II
I i.

Q When you say you do not recall when it was,
Il

ii I, am I to understand that you do no t know how long they
ll ij

.- had, such an oral understanding or how long ago it
I II

I

started?
1:I That'. correct.

I
I
I

13.:!
Q

,I

to Interrogatories as having participated in negotiating
I

,I

the terms of a territorial agreement with the Ci,ty of
'I

I

1'': Homestead. Do you recall'articipating in such sessions'„

A Yes.I.'I
I have here a memorandum that oears what

1I:I
!. appears to be your initials -- anyway, the initials RHZ,

I

dated July 28, 1967. It's a memorandum to file.
'71 i AIl

li

Q Independent of the document, Hr. Kite, do you
,7 >g

~ I

II
II
~

')

A ~
'~)i

~ I
~ I

recall the meeting with the Homestead City Commission

on July 27, 1967?

V-"=~1, I rec 11 .me t ~ n,.s "ith them that X

LKK ANO NICOI =.'AU -, liiI
24
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participated in concerning this matter. ';whether that

was the pa ticular one, I'm not positive. I don't say

that it wasn', Fw. Scott. I certainly participated in

the meetings there in Homestead with fix'. Autrey of our

company, who T. imagine was at most of them, also, and

we negotiat d, with the city and I know Turner and X.

know the people that are mentioned there and I know I
have talked to them.

But you and i~m. Aut=ey met on a number. of

occasions with these same people; is that what you are

saying'?

Yes.

-And you can't pin down this one particula-
onef

Oh, yes, I think this was' meeting that took

place and it's the one I was in; yes.

Do you recall specif1 cally that the meeting

was held at the request or at the invitation o f the

City Commi,ssion of Homestead?

I don': know whether it was or not.

The second paragraph lists three requests

made by the city. "(1) A terri,torial agxeement;

(2) Provision for an addi,tion emex'gency connection

to supply'p to 5,000 kw more than the existing
connec G '- t a 1 s aoout 2 > GCC Qr 3 ) G00 kw) and

«
«



(3) .4, fut re pe aner t connection with FP&L for the
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purchase of the service at wholesale for resale by the

Ci,ty, "

Then the next pa agraph, your memorandum says

"Ve made it clear that we would like very much to

conclude a mutually agreeable territorial agreement, but

also made it cle" r that this agreement must be concluded

before undertaking negotiations for an interchange or

to sell wholesale."

Vhy the territorial. agreement first, ~i . Fite?

Mell, because the City or Homestead had, in
the past, attempted to get our customers to disconnect

and to connect with the City of Homestead. They had

extended their lines into areas where we already had

lines.
T. recall one case specifically wher'e they ever.

ran their lines across the lines that we had run-ing in
the opposite direction and they attached 'the. — wires to

our poles so that there had been, as you can appreciate

from that occurrence alone, a lot o controversy and we

were very desirous of eliminating fo- the benefit of

everyone. Again, the same policies and principles that
we have talked about here before, saving money, avoidin,

dup3;ication and trying to hold down the rates for the

cuszoma so

l.:—:- A>ho ? l>CCD:-'.!JS. Ihc.
26



Now, thi,s conflict you spoke of, i,t involved

an area inside or outside the city limits?

A Probably outsi.de. T. don't reca11 exactly.

Outside the ci ty limits, for the most part.
Did Power and Light serve any custom rs inside

the city limits?
I
I

A Yes, we did.
I

Then, did some of the dispute involve
customer.'0

l
I
I
I

11 I

l

I

i

insi,de the city limits?

Well, the disputes had to do with, mostly,
I

new customers and some that they trXed to take away;

but mostly new customem that came into an area.

The City of Homestead is one oz'he places

that used this necessi,ty to take electricity before you

I,O

could get w ter.
MR. A'DKTHS: Did you eve hear oz

the tie-in policy?

MR. SCOTT: Do some places do that 2-

20

THE WXTHZSS: This is my own le al
opinion of restraint of trade.

NE. SCOTT: Ne have been over that

3
I

before.

HATHZWS: Will again, too.

MR. M< KZHS: Y'es, we wi11,

~~B.. SCOTT: Before we =o over th's

l =:" AiRO .'l!COD BUS, lilC.
+t7 I t ~ C~, '\ ' gag s,'5 Q sg5
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memorandum, T.'m going to ask you 'some more

questions zbout i.t, but X will ask the

court x'eportex'ow to mark it Ezhibit 23.

(Whereupon the above mentioned

.. memorandum was marked as Exhibit Number 23

for identi.fication by':he reporter.)
COTT:

The single paragraph on. the last page oZ your

BY ~i. S

e

memorand

City was

anything

Homestea

here?

Q

BY HR.

um, Hr. Fite, reports that Hr. Tux'ner sai,d, "The

mox'e interested in a wholesale contract tha

Did you ever make a contract to supply

d with electricity at wholesale while you were

A 8o, sir.
Do you know why not?

MR. ABETS: Object: to zs argumentive.

SCOTT'hat

problems got in, the way, if you remember?

T. don' recall; gust: don't know.
I

Xn the th9.rd paragraph, still going into the

wholesale contract bi,t, on the second page, you state
) II

I

,(
l) ~'t

I

that "we pointed out that we

muni.cipalitie's wholesale, we

don' now serve
any'on'

want: to se~e any,

out if they really'ant who esale serv ce and this is

e ~ L ~ ~ .gila enr: ~ ~ rr . rr ~ ~'rU Ilw nl I m ~ ~ r&~
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the only a rangement that can be negotiated, if the
il

[) !!
terri torial agreement has been settled that we would

(f

'! not efuse to sell wholesale, but we would noL expect
:I „i,

!I to give the Ci,ty our REA wholesale rate,"
Il 1

What were Power and Light' reasons, as you

I remember them, for not extending to a city the wholesale
(I
~ I

7
II

", rate that was avai,lable to a RZA2

A Well, our opinion, at the time, was that the
a!

'I wholesale R"A rate was one that had some elements of
~ I

10,(
subsidy in it. Tt was a rate that was formulated in the

ll II tdays when T. wasn't here with the company. So T. don t
„ recall a13. the consideratioas that went into it. lt

II

13;
;! was du ing the period when 3: was in Hew York,

:i 'I

1 (

;:! iI But as. you know, the whole RZA movement was

to get electric service to rura3. customers who hadn'
16

, been able or who hadn't been served by tne private
:i 17 "(

companies mostly for electric reasons.
(

There was no justiQ.cation from a profit and
i( (l

9:I
loss standpoint to extend lines to these customers and

~( they in tu~ were not able to pay for the lines. So
;s

01
the Roosevelt administration sponsored and f'nally

( qg Ic
'(

~ I MR. MATHEWS: Zrank3.in Roosevelt2

TE" WTTHESS: Yes, sir. FDR.

T.t had to have sub'sidy in it in order

to make it work at al3.. ~d there was a

L
V

29
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lot of subsidy and is a lot of subsidy

supported by taxpayers and, then, a a

part of that whole movement, our opinion

was that the companies, particularly
Florida Power and Light, had aided in the

subsidy by taking a lower rate than was

economi.c and it didn(t carry its sha o

of the cost as compared to what the other
I

classification. of rates 'carried, and so

we didn( t want to spread that to a

municipal operation which, in reality,
is a business operation. It's one that

i,s certainly not in the category of a

non-p ofit activity. Xt's a proprietary
r

business. Xt's a -- that's'the best way

X can express it. X think that's what

that word means. Did X use the right
I

word, Hr. Scott?

MR. SCOTT: X tnink so.

32 ~i . SCOTT:

Q Do you know, historically, how the Eomestead

municipal system started?

I7A I

I
I

The next paragraph o f your memorandum indicate

that ycu al = ~ =-ed cut to '=o "ste"" tnat an 'JJtc:

L"2 A.'(Q HiCOI":-I".IIS. 'I('.C.

WJI J 1 ~ ~ r
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change amreement may be more desirable to the City than

a wholesale contract," Why was that true2

T. don't remember;..

The next sentence says "We emphasized again

that purchase of the Homestead facilities, or lease of

them should be considered also."

A Where is that?

That' .the second sentence in the last

paragraph, page two.

Yes.

Do T. understand then, f om this memorandum,

from your summary 'of the meeting, that the proposal to

purchase or lease the Homestead faciliti,es came from the

~ .

16 -'
~

II
~ I

1.! I

I

18!

19,'.i.

II
li

Power and Light representatives?

Yes ~

Q Your sentence says "We emphasized again." Had

the subject come up earlie
A Oh, yes.

Q Do you recall where the impetus o f the proposa

to lease or purchase the Homestead system came from on

'9 '7
II
!I
I!

jl

Il
~ I

the earlier occasions?

Yes. „ That originated with the-Florida Powe

and Light Company, generally speaking.

Now, let me see. Thinking back, again, maybe

that 1sn t exactly tru J. th" nk one o E the zirs t

LKK AHO NICOO=!jlUS, lNC.
CZ.?t!SI=-0 ~.iVR ..~W I~ - P ~q'r Iyg
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efforts in connection with leasin or purchas'g

Homestead actually came from Homestead. 1 didn'

participate in it to any great eztent, MacGregor Smith

did, and it came, I believe, from this fellow whose name

is in this memo here, Turner.

City Attorney of Homesteads

Yes. So i,'ll have to retxact what T. said

there at the beginning about the company being the

originator.. I think it: really came from Homestead, or

rather from Mx. Turner.

Hear 'in mind that was prior to all this

negotiation t:hat took place as described in this letter.

Q Mell, now, as your memory appears to be
comin'ack

about some of these things, does it help you to

recall what happened late- about the wholesale contxact7

No, sir ..

Do you recall any subsequent discussions at

all about whether Power and Light -- t:his is in 1967

any subsequent: discussions about whether Power and Light

would serve Homestead at wholesalers

Ho, 'T. don't recall any more about it in detail

Our Mr. Gene Autxey took over these negotiations and X

withdrew pretty much fxom them as time went on after

this period.

K:- ~Y.O IRTCO c'II' =. !."!C.
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Ve also have a Betty Crocker that works for us

too.

Yes, I noticed that.

Fite, are you aware that a written

terri.torial agreement was subsequently made with the

City of Homestead?

That's y understanding; yes, sir.
Did you also. note that it was filed for

approval ~ith the Florida Public Service Commission?

Yes,

Q Have you ever participated in the development

oz the reasons to 'give the Publi,c Service Commission for

zpproving territorial agreements that is for ~inding

them to be in the public interest?

A Hy memory is very hazy zbout it. I can'

recall any details at all; no, si=,

I:

19 I'.
I ~

o,'
~

21
II

!i
1f

I'i

ilH 1!
I ~

II

Il I) A

I think it has already been developed i,n these

depositions Ym. Fuqua has testiried at a number oZ these

proceedings be@ore the Public Semice Commission as to

the reasons for approving the agreements.

Have you ever discussed it with Mx. Fuqua or

been consulted by M. Fuqua as to what reasons should

be given to the Public Service Commi,ssion for approving

a ter=itorial agreement?
~ f=n t ' oe g tI. i~n Get ll'Ino,

I »:— AHO H!COO»I'.".IJS. IAC ~
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I OCATIOH West Palm Beach
November Z-", 1967

TO

/IIOM

M:"MO TO:- L=
COiia TO'r.

R. C.:ullerton
Mr; Z. G. Spencer,

~ SU OJ CC Tt

Mr- 3.. D. Cox and I visited with a group representing the City
of Vero Beach on iNovenber Zl, 1967 at noontime.'hose present
besides Mr..Cox and myself we.e: Mr. F. C. WaUace of Black
and Veatch; Mr. James T. Vocelle, City Attorney; Mr. Jack
Sturgis, City Conmissioner, and who operates a. lumber and supply

'ompany; Mr. I red Z. Prestin, City Commissiorer; Mr. James
Fryde, City Manager, and. Mr. I'red Gossett, Plant Manager.

H

This neeti g was the = suit of an earlier call to Mr. r ullerton
from Mr. P" estin which was relayed to ne. I visited these oeople
to di s cus s s ever al matters.

l. A territorial agreement, which to some de"ree had been i ves-
tigated previously, but was held up as a. result of corversation
several months ago with Mr. Pryde who was not 'nformed at the
time, beirg newly appointed.. The result of this discussior was
that Mr. I rani- Phillips, Distribution Manager, Mr. Wallace and
I should rev ew the territory and establ.'sh a territorial agre ment
which I would told would have to be approved on ou" part by the
glor'da Ut'lities Commission. I told them I was not interested in
losing any cus or.er" but would work toward adjustmcnts to the
oest interests oi „» lorida Power h. Light Company and Vero Beach.

2. The question of wholesale power was presented and I told them
I did rot +'='nk th's was a, good idea and then withdrew my answer
and stated I thou""ht a "eview of the third pu"pose of tne meeti=g,
(discussion of emergency service}, might erter into this az d be a

sol tion. I said we would. be glad to discuss this but that it would
depend, of cou" se, on the ''..te pretation of what const.'tutcd emer-

'encyservice. This then brought or. the third auestion.

3. I told .hem that wc are st'» interested in work'ng out soz.ethirg
that would be amicable to them and oi .selves in the way of emer-
ge. cy service but that it was a subject of further discussion for con-
clus ions.
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~ %fr. 3'r allace brought uo the auestion of ates and trading. of ppwer
and a.'so at the t.'me made a statement that messrs. Soencer and
:"u"-.ua had previously told them they were not 'nte ested in whole-
sale power.

At this'time I asked them (those representing the city), as a
diversio, w..ether they were interesting in selling or leasing
the property to us. They said "yes," that they would be'nterested
in a proposal and asked how long it would t ke to make such a pxo-
posal. I told them that if we had the information a proposal could
be made in about 30 days.

At this point?v<r. wallace read a proposal to the group that we we"a
presu e" to have made in 1959. He plans to send me a copy of
this. At this time Mr. Vocelle spoke up and said their charter did
not permit the sale of thei" property but that this was not somethin~
he would be too concerned abou. as a referendum and legislation
change could be made if something of this nature was worked out.

It was further proposed by Mr. Sturgis that the answers to the
questions Mr. Vocelle stated as being necessary; namely, terri-
torial agreement, wholesale powe" and emergency tie, should be
xn wrztlng ~

~ ~ ~ ) ( \ ~
'

'%pe ~ VPl ) I' ~ ~ ~ ~ $ 'I d g \ ~ P ~ % l 0) ~ ~

further i%ates

I see that it is necessary that othe". members of the Commission
should oe vis ted to get the'ttitude regarding these matters. I
think I should visit with iver. Ph llips and work out the territorial
ag=eement as soon as practicable. Also, since Mr. Spence= nad
worked wi 'i me o- Vero Beach matters previous'y that he again
enter the picture with zne in my visitations up there.

I have obtai..ed copies of ihe 1965 and the 1966 audit o the Electric"
Revenue Fund and allso received a copy of the Review of Electric
System Planning that Black and Veatch submitted on ii7ovember 20,
1967.
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Mr. R.

R. D. Hi~~

r ite
22QgG„

Eiere is the ir>r~ation you reques:ed on Ae Vero 5 ach City Counci;

J. Nobl.e o ~ chards, . Mayor
B,etircd avvyer and foyer Cha.'rwan of the
AVa" Cla~s Board of Appeals. 4 Hearing

Robert All.'son, Vice 5';ayor
O~ner, Allison's Super )i.'arket

Fred Z. Prestin (a forn r mayor)
Citrus executive v~ith Indian River
Produce" s Association

Jack

Sturdy's

(a > so a,;or.. er —.ayor}
Owner, St.-gis L'.be" L Supply Co.

Taylor C. Si .pson
FIillc est I.iernorial Gardens (cera te y)

City .'danager: J~es Pryde

City Attorney: Jar«es T, Voce>~e

Con:mittee me=.bers with whoimi ere are to me t:

c red J; 'Prestin, Chairma.n

Colonel Villia~ N.
Ca,rey'ivil

en ineer and member of Lydian
Rive

Taxpayers'ssociation

Dr. B. Q. Vfaddell
Rye doctor an" presic nt of L.di
River Chawbe o. Cow..erce

Elver Olexo
Caner, Trooical >V.otcl 6 A part.—..ents,
Vero Sea.ch
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Dr. Tora 3. Quy-'.
Is a loc-1 .w reared
COY( I 0 e+ ~ je ~ 4 c

Lant'e

is a pharmacist.

in Vero 3each, is iv-
y s sociatloc sbcllcve

Larry =i~ e g
Me...ber of Ae Board of Realtors.
Very err.phat cally vvould li'ce to sell their
Vero =eac'lectric plant to us;

Comma."= r ~eor.=e =. Chvens, B,et.
electrical e" si "eer, tv.'. L T. graduate
Technical a=v'ser for the group

Z'rank Phillips
Distribution Super ntendent,
City of Vero Beach
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P.O. SOX 3100
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February 29, 1968

The Fonorable =red J. Prestin
C't,y CoLncil L~'.eider
C'ty ha13.
Vero Beach, F3.orida 32960

~t

Dear Hr. Prestin:

Xn accordance with your'reques at our m etirg in Vero
Beach lash Tuesday, X am writing this letter to describe
var'„o'us'Y~ ans =o''" co&necti'iYg"'~he''Ci~'y "'s eXec~fi'c hays' ri"'arith'

t o f F lorida Power 6 Xignt Company .
0 ~

He discussed a neer of different plans and X will try
mesc be easel of them brie fly- in the fo 1 owing p ragraphs

F 'rst, we disc ssed an interconn ction of tne two syster s
for use in emergenc'es tnat ~~ight occur on either systei. Such
a plan would'ontemplate that Vero would continue to inc ease
its power p lant faci lit's as the load grows, and wou d ma '-
tain a reasonab1e rese ve.. FPL a:ould do tne sane and 'n the
event e'ther of us had an emergency wh'ch recn ired powe from
the oth r system, then the sys cm called upon would he3.p the

~ other to the full extent'f its ca ac'ty, so long as the supplyn't jeopar¹ze service to the supplying system's regular
c sterne=s. Zn otn r words, here would be no firm reruirement
on Vcro or:PL to supply any g'en amount of power at any given
time; however, in emergenc's — ' capac'y xmas available - we
otne system would have access to i

This is the k'nd o plan
ville. The rate would be nc
except as to adjust.-.,cnts that
diffe cnc s i 1 cost of oi1 0

we have in effect with Jackson-
s m for po1;-er sold or bougnt,
might be necessary because of
gas .
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second alan d'scussed ~!as sale b! FPL to Ve o of a
base load bio-''.<, o- po'.e='' with the Vcro generat'ng xac'ties
car=y'n the rest of the load. Thc amou'nt of 'power'«en~zoned
was 10 000:;E. This would be supolicd by ZpL a=ound the
clock and the Ve o plant would p'ck uo the rest wh'ch migh"

. be as little as 1,000, or 2,000 KN at n'ght, and as much as
15,000 "o 17,000 hS'u='ng the peak load periods. Such a
plan wor ld prov'de for 'ncreas'ng amounts of base load
power "rom FPL as Vero' recu'rements grow, thus, there
would be no necessity for the City to 'nstall any new gen-
erating em~'pment.

This s cond plan cove s a firm power supply which we
would be obl'ga,ted to have ava'lable. A firm power ate
would be made ex="ect've to cover the firm supply and a copy
of such a xate 's attached. Th's is the rate 1 descr'bed at
our m eting in Vero. Around. the clock pux'chase of a ixed
base load supply such as the 10,000 KN we discussed would

"resu'lt- iri"a "pre'sent'c'os~"to- th 'C'ty of about 10 mills per':. ~ - =
M.lou!att hou

=-ither 'o these plans should be covered by a ten-year
cont act ~

am sure vou realize that if a plan of any kind is
agreed u on, 't ~'-ill be necessary ror someone to spend
s'zab'e sums to b ing a hign voltag 1'ne from our system
to he C'y, to insta3.1 a subs at'on with adecruate t ansfora-
ex's and to urchase a 1 1 he o 'er facilities needed or
physical inte connection and. for protective and safety
devices to ope ate the systems in parallel.

I do not know at this time how much money "'s'nvolved
but we have in mind that the C'y ~!ould furnish, own and

. opexate all o8 tne caaipment, 'nclud'ng the switching station
and transformers, at leas beyond tne point of connection with
our h'h voltage svs tern.

0

other plans d'cussed involve more direct participation
by:PL for supply of electric service to Vero. There has been
insufficie;.t ti~~ to formulate the details of such plans but
we are goi-.g ahead w th the studies and hope to present you
wi n such p o ~ os@is a la e date
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Tae Fon. -Free. g. Presm February 29, l968

Xn ~~ '"Kean-'i&e, ha~ring in mind the deadline you told
us you. had to meet, X ~ranted to get tnis letter to ye~ as
quickly as poss'bTe. '

~

Z (mow ."1~. Hill will be glad to get answers to any.
'questions you may have. Please feel ree to call on 'him
or E'er. Zu13.erton or me.

Xn addition to the plans ve discussed, X wart to
reiterate that we s and ready to oe of assistance at ary

e," as rre nave in the past, should an emergency occu-.

Xn conclus'on, X want to express my aporeciation again
for vour invitat'on to meet with'ou at Vitro Beach, ard to
tell you tha.t we arete delighted to get acquainted crit you
and the mem¹rs o= your Committee.

.VTith 'bes't wishes ....

Sincerely you-s,

~o

Robert H. Fite
P res id en & Genera l FL~nager

bjc

A@I aci1 ~

'
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'~her, C'y A Cbqey r ~ U. OLL eePLe Sn4 C'erSS 3arbara 3Ond.
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1'hat«4 caa scl «ta shat e rmidcatiaL ~sea 'r'" - ~ rac"ccc. zt ~ sa 44
touL Cer.a'aly ta»CS LO ~ »4 Sh«at She eylcytee -Ot ]oba, Snd th«as «e e«o«eks
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R.CR<O> POWER Ea uGHT g !gp~<>

Daytona mach
November 25, 1970

Mr g T Bensley, Direc'.or oi U iliti s
UCQities Commission
City ai New Smyrna Beach
P 0 Box 519
New Smyrna Beach, ."-1orida 32069

\

~ ~

~ ',1
'

Dear % a"sl y

in response to your request and'supple~entfng our.Iet~ax'f November
2'970-toyour consultants, Smith and Glllospie Zngineers, Inc., we sub-

.it Che follawi~:

Ne are agreeable ta continue to seU power to the City to the
extent of che capability which pr'esently exists in the Edgewater
Substatian,. whicn powe. wil1 be made 'availab1e to Che maximum
extent consistent with the satisfactcry ope.ation of our Co'rnpany" s .

system This should not be interpreted in any manner as firm
gawer ut rather, 'as staCed,"on the basis'af availaoil'ity

'--'t

the present Mme,'n accardanc'e'ith'the'capabili~i af the .

. "= gewato" Subsutian, we cauld furnish aparoximato'y'10,006,
'

xsam ove
' tie line proposed Xor. cans~wc.fan w~~i~~en our Edge-'.' .

water Substation and tie Snit'treet Power Plant of the Ci>~ of "'.:
He~ Smyrna, Beach. This'jiou18 repiire a iew f eder "asition'. -.

'naothe. aaditions in 'our i gewater Subs atian and eisa the
i..s:allatian af 'a 10,000 kv'a,. 3,3;2/23 xv autotransfc~~er'. ' '

kS o r

Cur Company would.be agreeable" to cans~c that nar.ion af
'.:".e'23 kv Cie. line fram the "=dgewater Suostahion m Che nor".lr
ci~ .'mi~ az .agewater, ~uinish the necessary te.wiza3. facili-'::="

aC
~ ~ ~ ~ ~

. s «2 adcit cns ~n the Z"gewate. Substation and provide and':: '....
install he 10,000 'xva 'autozansfarme. -'all"an az annual rental ':.

' "aS.S whiCi rent Cauld be paid mOnthly. it 'iS eSti~ated Chat Che:
'nruar ..t would amount to appi ox'.—..ately $ 20, 000; rrcweve this

~auld oe decarmire 'y che actual cas- of the Lastallatian es: .—.ated
to ~m . 2, 00... 'e...al charge wcula -e 18% of this .-igure', ar
ap".-ax mately S20,000 annua!1y'.

~ ~
~

'



FLQAloA PQwfA g upped ~Mlp%g, ~

.'vir j 7 Bensley N'avember 25, 1970

.he "roposed route oi the line wnich we have discussed
c ~inly. seems a logical one and we concur that the
connec-.ion should be made at the city limits af the City
af New Smyrna Beach and City of Zdgewat r.

I, ~
~ r

~ ~

Aoalicab1e Rat Schedule far thfs service would be Rate ..
VJ:» which is the same Schedule under whicn you naw
receive senrice. The 'annual rental ch'arge for installation .'--.'" 'cost, «bwever', is Zn addition to the rate charges and would

~ . 'e effective regardless oi whether oi not se~ice is being
used' '

~ ~

will immediately
s in order to com-

Q'."on your advice that the foregoing is satisfactory., we
sta~ ~".e haec ssarg engineering and assenbling mate.ial
oiet:his ins&~Latian wit@, the Team jcssiole delay. '

~ ~ < r

Yours very y, '

/
'Lan B Wright

Vi'ce President .

~ '
r

~ '

~

L

~ ~

~ ~
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2- APPRGV- Car '" at'cns Pc. Payznertt-

~Vs. Sa~ ~ ~~ {66«4) ~
Water E~~enenw ~
Merit% C -~atmn
S6.480.4l {P M "ayzent)

2. Reynclds, Srt)'" 6 ~Ms {H144) - ~
Water L pz-vements ~
J. W. Messrs 6 Ccapa"y
S61,605.39 {P~~~ payment. 2-1-ol tc 3-1-6r)

m .tr. Qatar ~ ~ "-" a "."abide~ ~.
'4. GESC~55Ãif cC "~er p)ans .',"m Dts '"n~n P'.

S. DS CSSEON ct ~r genera~ st.mwn.

6. COME- ~aa msentat'.cn y,o~ghs Represent"ve.

7.".-DG4CC~ ~~PC~t Statetsentst McrM cf jan asy 196l
i{he Mc~"s-ofay 1966 ~-.a jan. L96l.

Dtscnss iwnayaent cf {can u "~my.

Dtscnss nt~ep~enM CL~ hQL'~.

S. DEC uMiCN cf ~a~encl Cr"'"arwe ~azdL"g erd~nd.
uM~as '"safest!cns.



CF ?A ROU. M:.=i fG CF T:-. v. ~~S CQMMLSSLCN
AT C~:-~~, '.( - iV a%&3.fA SKAG;... LC~~., > ~ 60 A. M.,

~V XESDAY <<fARC " 'c ' "7

~cse „-. se~ j ~ V7. GL es< 'e,
Cha'.

Carlyfe Hmrey, yice C<aa =an
J. "-. Tu~~<', Scciet~p
John C. Deal
Claude =. Tafley
".. W. Gau 'e., A..=..ey

y J <~de, Dfiec~ cf U~~" s

Chaf.~ Gifles<.fe cailed te meet'~ u c.='er at 4:30 A.M.

w dfsc4ssfca H t e pt~LL M ~ ~e pointed cut '+at ' ght'fs$ 4c et'ad een
~~ted and <rfth Cccuafssfcn's agreaaeat he glar"ed rct e 2'l Xs ,"csfticn at
this ~~e hu. << h~ Qe ~ar ~w at the Ste~ Plan ~a "e n<<<ht ~fe cal1s;

< savers cf a~a ateLy 5400.00 pe meath. CcMsfcner Tafley <"cved 1at pay-
vaQ -e a~ed as ~~seated. Co<asxfssfcaer T~La sec=aded act'ca whfch unaaf-

cusfy ca~~ upca ~M caLL vota

Dfscussfca cf May 1, 1467, take aver cf sew< McD<~<s "y V~~~s Compel<ssfcnt
Meat.'ca was zde c! ~Lens at '"e ~<"„osal ~t which are <in "e ~cess c! being
c=aecwd. Mr. ~<'e spake cf the pcssxhie med 'cr ac<"'~~~ s~~ at "e ~e of

"g ever "te sewer systam; aa Adahtsnt re Assfsaat to he ccasfdM afw
ct a ~~" <M sm~eat ca Ae sewer s'at-<"a and a PAL~<� "~ "« '. o~ cur

et 'm '"e cc<nf"g year Ccanafssfca agreed that '<fr ~<'e should "egin "cw to
f"M~Npaspsc ve appff~
Ccr~~tcns Pcr Payment were ~d "y Chair~ GLLLesyfe as Rflcwst

ds, S~< & ~«(66144) Cc.~~ate No. 67
Wate. Ln~~~ents ~am
bfer'""5 C~t.'ca
$ 6,480.47 (Pm~ ~y=eaJ

2. Ray~fds, Sta"" & ~«< (6=144) C~ cate No. 68
Water 'i~v<uaeats
J. W. Meadcrs & Cca~y
$ 61,506.29 (Pz~~ pay<ac~, 2-1-67 ~ 2-1-67)

A~sr Mer ~<c 'ssfca, Colossi=er =arvey ~ed to ap~ md rec"a=end w Cf.<<

Cc~sicn ~t < ay c s CW~» e No ~ e7, Mei 'c~a~~i ~ in i e ac cu
$ 6,480.47 ("„arA pry e J a~ Ccr~~" te No. 68, J. W. Meadcrs & C»a~~, fa
the ~Q ~ $ 61 50S Se ( ar aL ay ea ~ C~<sfcae Tafley sc +ed
wh~<L m~<usfy c~~ed --ca M< caLL vcr

){ i Gau~~» et<< ~ as ~<s ah~ Ac ee a< e.~™aA io A &~ed;
1. PuhL«::-ear'"«s ca fata Changesi
2. P'~ ~r s ca 'Reveswe C~~cata issues.

cv sion e~LQg e e s fp fa 5 ate~ide
s=<ssfcn aet-w~ ccmcrat'.=...

Cc~<s'"n rras asxcd and raM had .=2<".g ."~er e add. CL.<< Cca='ssfca wLI ~e

asked !cr sd» s ~ M wh ch ~ c a w»L s %pared anc sent ic eg'sfat '
~

Mr. Gau ar >Ja «cc.-.adt Sase eat!=. N~ 8each . <-i<".e has ".eea cctafned
~ ss Res ct ' '™af~»go rersent Pu

"e Stati ect - ~w
~ » i e ancien at Dans «r 5 ew dfs»~u~a, fact w»L have ic swaf 4r 'e

'naac=g aad '.at 6160.000 shou'" '"e '".c.'e"' ~e .-.sw!~c'fng —g. a!=. a

ut i~ u»c' ~



3u.—.ugha Ccnpary: proser» aves, jin Ross ird CLL". ".vena. -eaencad s detailed
pcr. =f che 4000 ccnpuccr which ".e U"'La!as Connvsaicn is ccnavde. "g puwhas-

'=.g. <.vts cepuct cf.e-.d e~tarat'"ns arid pvc-™es cf cperat!cn. ccats, '-e rd per-
scncvet i c npu «y g > pay>«LL> v dgot «c««un vg > acc ~ Ccnavvssvcn'"~ed aeae Raprese.".cacvvea and disc ssed che pwotens ants!lee in set" ~ up
suc.'". a syscan wn "h, ancr" " ".e. h<".gs, wiU cqv <-e t.;s .!cns co he issued:—

~ I ~ <> > ~ l« ii«cT"cc~rf i avl ' i Also, vi was stated «.a'c «.4 Jc~»ies Conn>taste>v would pur,
chase c" puccr eq" pne™ and chape ".e C!.<<'!a sar ricea pe~=ed ".". sar~

".he pcwer generac™n siKat!on was rape..ed cn y Mr. <'o, wno said no suns of
ncney shculd e aper cn ~a ".g! c""'es at ch!s <-e cch< "van required!cr.=u""~
namtonarice: uc. c"at Conn!salon should hegin r.cw!cr study and plans .'cr ve
ad~<" u che Scaan?!ant.whwh wM he noecad hy 1969. Mr LL-.<e stated ''ve e ara

o alcarmcasi co << co buy "m ~r ~n?lcr'"a ?ewer & L<ght. al 'vovg~~o<
poL!cr ia co sell =o ."~ ~r cc nur>ci"ai! 'ea. cr co aax riandc U&t~a fcc ad'~i tie vn io «e» < c»vn A vec'' mM ctacuastcn ~ Coc'in!salon<i Fariey noved
co authcr'"e Mr. '. 'e w set up a work sess!cn neo~ .' che Conntastoners with Irepresentatives cf Reynolds > Snit>h& LLL5 io prccaed wc'calinii:ar( plans !ci «e

.*',d«.n M Oe Stean?!anc. Ccn tastcnor Tunbll<nseccrided not!cn which unantncualy.~ed upcn roLL call voce.

~e ~<'" M~ rope.-.ai Scatone .!t- ~n-'v cf january <967, and ~e .catha smtenen
!cr May l966 ~a jacuaxy l967 we:e preacntaci and < waa a~ed '~at ve overX
atcuawn ia sound, wt ~ che a~apt'.cn cf che 'Water De«~ent> arid ~t a wace ace
schedule ta <veeded posse az ~get wore is c"npletad

jnterdepa anQ~ City htLL~< «as discussed <vrd, it waa shown chat City ac""urts have
heen bought p:c dace, rK".g cnLy .'~ Civ..saaa L~™hc'ag a."2 an ever eat<<ate o. an
advar~ paynecc.

'-an co 'Ww<<-. M.". v'-'e read ".e C~'"ance ard ~maent d <gv™ea, wcrxad up
Mr. ncvear, cn ~< '4" ut <«wrest" loan rapa'" wc 'v<ii 20 years.'..edi<a-
cusatcn, C~a!cr~ .aLLey suggested ~~- ".L<as.'".cutd he d<ac aaod with CL"(Co~a!on and raquoat re~egc~twn wherehy they ~utd pay che mme'eat on 've
oan - which m have co pay depoat s of che nota" ~
Mr. c'e ~~sensed pic=ma c che Kent wet< =et< s - cea!dence waLL ~~~at'cn.
and che Qnc Ccnpa~s request '. che U «ma Ccrc<as>ton co spcnacr a d'"incrne~ (aLL ex"„eases asa -ed y he c=npa~) «z'll uJ<d<"g and pL -'"f.".g c~-ac:w in e a~a co paaent che Kent =due«Ccnniaatorer =acvey ncved app~aL

~~ have Ms nee" — Ccnntas~er ~icy se""rded m~n ~hie." ~cualy~ad upon rcLL ~< vota

C.'.<<'lez!c, Ne<'!chaalacn ega!n ~maen- d e ene. ency a"!nance wh!ch wc"'d~~"'e! ~m . u~ «iia~t'm ci ™Mi'ea and s-.atad chat che c. '"ance!a "ced-
ed co ~Le the C'~ co receive ."~a ~n "ve Gav< =en: .' ".e 3eau- cac'.cn ..o-

~ Lt was !<<L 't since is «he «v i7 cf «e UCL»as CC aston io i tel c
cf '"e cpea~s c. Oe >~A™wa,A==ay Gauger vtQ ~waect at ".e a<on .ocr="

a ~avon cf ~< =posed c—.<"~cawhich wv<< ~de!cr daeva! a togae"'<"g
!eaathvl!-.<< cf s't'.cns call'"g !cr ~e —.u""'"a~at'.c«c."~< <»ea co lay wiA
che Uc'<'~a Cc~astcn ~e "~ Ct.< Co i>aston cr the??a""'"g 3oar"'.

i«e~~ "o ~™e« '"us<maa Oe eeet'"sg ad/cu~ed

.he ahcve = ".ucaa a —-.rcved at he r~'ar neon. ~ ". 0""..!aa Co<evasion
ha!'t~e Cip "aL'".. ~.' r", !4<«, '" New Zny«a 3eac

Ch al dhv

SQMca /
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F"LCR fD 'O'':.ri Q LlCH'7 CO 'PANY
INTER oFFlc CORRCS?QIXDKIRC

TO C. <ulle r ton

LCCATlOH

bATX

V,'est Palm Beach
April Z, 1965

COPICS TO

FLACON 4%0 d1 j

SU SJ

L'OT'h:s

is to confirm to you my v'sit to Fort Pierce on April 1st
in res-onse to their Resolution Yo. 65-89, a copy of which is
at.ached.

At this meeting ive"e:

Mayo: Viilliam 3 Dannahower (dentist)

Commissioner s

Lee Nelson (realtor)
CharIes Castle (o:-'~er, 3. dlo Stat'on 4V'ARi~
Henry 'fiute (oiler, Cuidepost, newspaoer)

Absent was Com...i.ssion " Milton Tucker, clothing sto"e o'oe-"ator.

miso present were Al Harding; city manager; D. C Iuskey, city
clerk a.".'d c rector of &n~ .Ce; and, Bob Skinner, electrical engineer.

iso member of thei" consulti g firm was present, but the firm is
B.eynolds, Smith < 2'lls, Jacksonville.

I -ws a-'-ed i'"'o"-"- o-"- "- Lig"..t Com-,. ny wou b" "."'ng
to fur. '"'n a connection capab1e oi handling '0, 000 Kw for a oerlod
to 1967. This natu a'ly i''.s t.".en discussed. I told them there
were consider*blc ra.—..ifcations, both in cng neer ng an the
availab.'I ty; that wc did not desire synchroni"ing into tf:eir
svs,--- t!.nt wc ';:erc in -roc ~s of c'."."n"„i~~ voitac'.os in our
transmission system:n; and that it vouid b desirable, before I
could Qrtniy answer tf~is cuest on, that a reasonable amount of
time bc given for studv. This was agreed to.

. ~p.e
f

g ~ I ~

...f":""'>

~ I ~



t," - d si"c this connection is that their generatingThe rc son t...ey esirc
capac"y bc.'ng co, a ~w ib .. ', 00 " (Ia "~est unit'3 000 «w - smallest,
500 ~w) ~~d t"c'r demand 'oeing in the neighborhood of 25, 000'- I>""e= ~enerator would create a serious
situa 'o~ '- soit of the tact that they iz~ve a t:e-leone between

bilt~c:" s .s-c- a"c'.'t oi the City oi Vero Beach'w th a capa i sty
of t"an 'er of "ower .:".. the ne.'ghborhooci of 5.00 gw.C

T~e also s"'ci i'."eir recuest that in 1967 they would aoptoach
us ard ask fo" 20,000 -:w, t"e reason being they v'ould like to
defer as long as possible any plant additions.

I was '-en asked by her. %White, one of the Cornr..issioners,
whether we were inte ested in purchasing the property; i. e.,
the slant a..d the distr bution system. I to1d him that we werep

~ c- re ui sbut that anv recornrnendation From us would require s.udy beiore
a.y p ooosal could oe presented.

T~is caused ne to ask if this was general consensus of those
corer.".is sioners pre n,i — resent ar.d they nodcied in agree=.e t. There
was some .'scussi nd'sc"ss'or "off-the-cuf<" about how much 6~~q oi
reve..ue woulc. a>ount to, 10$ utiL'ty tax, etc.

The 'he ivfayo~ stated to me that a proposal would be oi interest
azd '" 't v s a cuestion of whether we could prove * financial
benefit to the city.

I was as'ec''t would happen to the pawer plant and I advised
this would be subject to proposal but it would probably be placed
on sta "'by'o~ a reasonable amount of tine. I eras then asked
about the employees, and I assured them th's probably could be
worked out.

I would like to let you know that the press; namely, «xe .>.>am.'
Ed + =or- ~ e ce Tribute, and, of course, the Guidepost,

were present. The only cvestion asked of nc by the press wasI
were we ~nterestcci in 'ourchasing the "ort icrcc electr'cal~n e

systc... and I dviscd them that we were.

~ ~ ~th ' 1L er in rcparc o ou c" se .2s to e e-
vicwed and also the ~na.rcia! ooligations, and I have made
arran~events to receive copy oi their charter and their last~ ng 4

audit, which I i~ill c.iscuss or forwa,ra to you.

Rema".,din/ thc t.'c, I know you will a&use me as a result of my
ohonc conversation with you ycstercay.

Ir clo- '":.e;,.cctin" w" s of a very friendly nature and I was
~i.- «..: ly -< c.c:vei I feei v:c have a Cnmr:.i..sion that is
friv:.~iiy ..nd o>.c that wc can work wi'h.



F ( ~.-,[g.g paiV-p ~ LIG>HT CO sPAfiY
INTKR.OFFIC= C RRc.SFO'4 =NCK

LOCA TIOH

OATC

a~rani Plorxda
~my 24, 1965

C. Spenc =, Jr.
COiiCS TO

R. D. Hill - 'A3

/ROM H. V. Street,

SVOJCCT: ~ET" a."-,v S:"~~ETC= TP CRT; PP'PqT PT-PCr„

In accordance -''th the verbal recuest of Hr. R.. D. Hi13.,'e have
prepared an est'=ate oz the cos" to prov'de a 69/3~8 kv feeder
position at, ouz Port Pie ce Switching Scar."'on, and the cosr. oz
pr~-azy e ering at the sa™e location, as follows:

69/~~8 kv te=inal (relaying for non-parallel
ope ation o ly) $ 56,000

2. Pm=ary cetering equipment at Port Pierce
Substat'on 18 000

Total '74,000

You will note thaz. -e haven~ot provided relaying for parallel opera;
tion which -cans th t the City oz ..ort Pierce would have to 'solate
a par" o. the' s;stc= nd sea:o it fry the trans-'ss'on ''ne and „

suostat'on wh'ch they would build.

HVS:JL
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H*»vga 1»I C I~i C

Qll»Ill,@$ 4 SPa'Of

ViihU R.l C E H. CON t4 E LL 8 ASSOC !ATES
I~ »

Con.jul(is)Ji Fnil<nir rB
lid H M 4>I'I AvCii~C

P. 0 50» 1\114. NIVAL'ac»ay< LT»tlON

Ckel C AOONCS» MACONAS

M}hM}35. FLOP }DA

PL-97

ELECTRIC'J. DlS i'.lP,b"EEO}i

SYSTE! t - V'Z:".GE'.}i".Y P.";OV'ESTO'.lS

JOG atO, '>3-52
5/24/; 3

The following r.cmorandum notes will record an informal meeting
he!d in t}.e oEfite of i(wurice }!, Connel.l 6 Associates on this date at
whic}> the ndividuals named be!.ow werc in att.endancc.

Gordon Tvey

~L}r. H. H. Stain."on

~iir. Bob Denny

~}r. H. G. l}oze ious
&

Clyde V. 3oo h

Super'n"endent ot Ut'lities Eor the
City of }!omestcad
Scut}~em Division Sales }'.anapcr,
Florida Power'ip}:t Company, 'iiami
Distr "ou ion r.n ineer or the Florida
Power T.i"i.t Company

i~}aur icc !!. Connell 6 Associates

A one inch to ~00 foot scale drawin,; originally prepared by
t}:e E'Icrida Power and Light Company s}iowing their ! ines in t!:c area and
amended b" t!'is oiEice, was used as a reference drawin; and posted on t!'.e
tsc." i o" rd in c!~e conference roo.... An additional drawin,"„at a scale oE
approzimately one inch cq als Eif'ecn .;undrcd Eeet and bloc!. plans at one
inch equals 300 Eeet were, also vscd Eor reference in tigris discussion.

T}.e discussion included two basic subjects, the first bc'n" the
detemination of the service area for, the City of !.o,.:cstead clcctric distri-
bution sys:e;..; and t}:c second bein"„ t!te possible points Eor securini; an
c~r:;cncy d'str'"=vtion c'rcuit tie connection be ween the:.'Lorida Power 5
'-ight Company system and the City of 1!o=.es ead electric distribution s«stern
which w'')l be valuable durin"„. t}:e L963-19 ~4 w'n"er season pc5h load period.

Xt was rcco"„ni"ed c}:at t'.'s discussion m«st nccessaril'i be ver"
preli-..'n" ry in nature, ti~at chc doter:~ination oi t}:e revenue and thc mr:.ber
of !~/A being given up and bein" acqu~ red by each oi t}.e s! s'.cms s!:ould
probably be analy"ed in dctai!. and that t}>c tcc}:nical wor!: involved in this
consider cion was ai,. hat was in question at t}.is time. |t w"s proposed
that no accurate evaluation oi t}.e clcctric plant chan.".,cs, that is, the
actual apprai "l oF t}:e lines, tr insformcrs, rc:crs, c.'.c., would Le consider-
ed ac tlat'.s time cnd t}!at a sir.:pier Eormu}a Eor det.ermininp t}:c valve of the
proper ies «hic}i::cre to ' swapped, mi..}!t include considcrarion only oi
t}.c pot on: ai. rc~ ence oi the custo~.:crs swapped r" <l cr than an evaluation of
thc physical plant 'nvolvcd.



It was agreed that thc Ci y oi Homestead would atrempt to
appraise the value oi chair revcnuc which is bein., 1;ivan up and that the
Florida ."ower 6 Li"ht Company would also attempt to appraise ti a, revenue
oE tl'clr cus-o=.crs heing given up in rhis real,iqnmant of sa.jice areas.

Li the, detail discvssion of tha proposed limits of tha service
areas, it was;",cnezaHy a"...ead that the line dividin„Florida City and
tha City oi i!or:.cstead, that is, alon"„South ".ivhth Street - -ucy Street
beginn'ng at Farm 'iie School Road and pzocccdin westward to .".edland Road
and t!:a Ci y limits oi tl:e City of Horestcad, would be agreeable to both
par ies. This than recuircs reconnect'on oE two small areas in ha south-
wcs" por .'on of ha area, w!.ich are no- now a part oE the City oE 1!omestead
and that now aze sezved by the cloz da Power 6 Light Company.

The western line oi he Ci"y of Homestead in the irregular pro-
]action ". t!:c southwest corner of ha Cit: Area w'.",s agreed as a boundary
linc, and the norchern line of this s, all pro action was also agzaed upon
as a boundary for cl;e elecczic service area. Therefore, beginning at
SV 4th Street at Redland .".oad, the limit line oE tha electric service area
would proceed norrh on Redland Road to Avocado Drive, izom the intersection
oi Avoc"do Dz':a and Redl=nd Load pzocaad e"s erl.y to Vzoc:a Avenue and =..an
fol.low " ~ene al. northeasterly direc=ion between 'he areas now served oy
the Ci y of '.".'o-...astead and tnc "=l,orida ~ower 6 Light Company to a point at
tha corner oi Tcr=essee broad "nd 3iscaync Drive. Proceed easterly fzom
this po'nc to the 'ncerscction oE Discame Drive and 1 ewcon .".oad. Proceed
so::tl'.czly Ero- the intersect'on of Sisca me Drive and !lewton Road to Avocado
Drive, thence proceed wester'.y to Farm Liie School Road chen sou harl', along
:azm 1'a Sci:ool "'oad co the point of beginning at Lucy Street and Fa~ Life
Scl'.ool. Road.

These 1:mit lines as defined above, crc" ce five areas in which
:lorida '"ower ~ Li„hc Company will ba givin" up certain distr bution.lines

nd cus ro™e s l~e rs c azaa as bounded bv 'c~ S tzee t on the'o "h,
4 h Sczcat on tha north side, thc Seaboard Airl'ne Railroad tzacl'.s on the
east side "nd t!:e City limits on the west. This is an azaa oE Dade Covnty.
rather than an area of Florida City.

The second area is bovnded on Lucy Strear. on thc south side,
Redland Road on tha west side and consists of about ten acres of property
lying northeast oE the intersection of Lvcy Street and Rcdland Road.

The third area is bounded on tha wesc by Radland Road, on ti..e
east by the Seaboard Ai l.ines Railroad, on tl e north by S 30'th Sczeec
and on rhe south by 1".4 11th Stzeac oE tl.e City of 1!omastead or S'l 300th
Strccc as designated by Dade Covncy.

Tha fo zth zea is an area lying south oi Avocado Drive and
i~diataly west of the "eaboazd Airl'ne Railroad con istin",, oE a ve y
small residential, de'Ielopmant oi about tan acres.

Tlute E'th area s one ly'ng rorth of avocado Dr'va ard south of

~ ~,
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disco'-..e Dri"c», cast of .cnncssee broad and consisting of sorathing like
1 0 c os oc propc cy.

The lines ard cr:stomcrs to be taken o:er b I .".Lorida Power
Com any:cora the City o: !!o=.estead would consist oE the Eol?owin':,:
t!rose cus omers Lyin" rwst of Redland Road and served from 'he l.ine
!?owry Street; secondly, cwo residential laterals Ln the vicinity of
Street and 317t!r Terrace immediately west oE I'zdland I'.oad.

6 Light
Eirsc,
along
S:1 317th

Third, the residential area lyfng between S';? 304th Street, 312th
.St"cat,.and. l.„'.Ln.", rest.oi, rcdland Road;. extendin~ .over tq approximately 190th
Avenue .

Fourth, the area served by'the City oi Ho~stead izom the Eeeder
along Roberts Road norah oi Avocado Drive.

r'ifth, the area north of Panisca»»ne Drive in the vicinity of Tennessee
Roar! including Sout!r Dade !!igh Sc!!ooL.

Sixth the area lv ng alon„" t!.e Old Dixie Highway north of~ ~

~ r ~ I ~ sr ~ ~Biscayne Dr've projected up to '-'a!din Dzi.e which is now served at 2.4/4.15:.v.

Seven, the area lying north oE Biscaync Drive and cast oE the main
highway includin"., the L3 .v run a!ong !!i„hwa; AL in tne Towns!.ip of:l:deLLor,l » ~

and the 2.4'ingle phase Lateral whic!r is served from tl'.e l00'iv cransformer
Located at '.~aldin Drive and the main !rig'.way.

Eight, s»all laterals in the vicinity of 304th Street and ~L!ewton
»

!!inth the entire line that operates ar; 13!'v and runs to !!omestead
~ BayEzont Park beginning a"; arm 'fe School Road and proceding east Eoz the
encire leng h includ'ng tl.e ~„zacory workers camp on TaLlahassee Road or
137th Avenue.

lt was a"reed that !!aurice Connell ~c Associates would prepare
three maps ac a scale of appzoxirutely one 'nch equals fifteen hundred ree-
designat'n„o the above limits and colored Eor con.enien reference.

Uith respect to'he po ential ties from the; lorfda Power 6
Light Comp"-.." co the City of 1!o.-.escead dis ributfon system, it was generally

!
agreed that che requfrements for a per..ranent tie to "!:e bus a" the !!omestead
Power ?1 nt 'or pure!.ase of energy on a ion" ranee basis would noc be con-
sfdered at this ti;.~, a! t!;ough this fs t!re cost desirab!c rvpe of ie connec-
tfon. i!r. Rober= ""'tc has previously advised l!r. "vey and !z. Pearson of
!Iomcstcad th" t the Florida Power 6 I.ight Company would extend their lines
and make pro:'sfons to si.LL energy to the Cf.ty oE I?or.estead system. How-
ever, no deEinite technicaL provisions ha:e yet, been establisired nor agreed
upon b, eit!:er party for such a facility.

~
~
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b4ttcr o=f to Cr-=- a. new cont=act.

Nayor Oa ck'nson asked about the Pure'was'-g Depa=.neat and i". they would
Ogu 4 0 4 00 ~ N ~ 1 vey s a' Purchas'g's us 'g. a very snail

are- --d they cou'd be pLaccd ' anothe= a=ca

Not'.. c« icd

Nr. Anderson. suggested that vh-'14 ve- a=e- baying the two 720 RPK Gcnerato-.s
we go -head. and get these two units and get a, bond..ssue Large enough to
ask =or a Large.—. un'0 Like 8,000 XX and nake, 't, in one bond purchase.

Nrs. Canpael- sa' ve need a syn=.'ni=ed =-'-in with Flo ida Powe- 6 Light
Co=pany and a. =Casibilit/ study =0 ga w'h this' og an N Anderson
sa' we hacL a two hou'="shu-down -nc. thc -'4-i-" vith Plorida- Power'
'ght Conpany cos= t..e c'y SS,QOO.:= ve had the -.'4-in i- would have
st='' 1 cos- us this amount. Nrs. C~obeLL repo=tcd:hat the -'-in, va now
have ' -annal a" d they can'ave t=oubLC the" sane as wo do.

Nr. Ross, Piscal Agen- =o= t!le C'ry, vas presen= to d scuss the
=- na" cing. He. stated that "- ~- neeting held on Narch 1st the-4 vas a

disc ss 'r. on the elect=ic and vater "'nanc'ng.. He drew up a schedule
th = tine. on a 'oond. 'ssue. o= 55,000,000 ~ at. an. assuaged 'nterest rate

0= 54.

1. How nuch noney can the c'y borrow on a pa-i=+ with.'ut-
standing bonds. WhiLe the interest rates a=0. a. Little bi- highe= than.
they vere a- that t'-e, a. t~-ce ni'ion dolla= 'oan could be narketed.
today and st-'L neet parity,
Nr. Rhodes asked the approxinate total cos- 0= this inproveaent planned.

300th sa'd jus~ the eng:ne generators is, about 5700,000.
They have 5600,000 =0-. d'stribution, 510,000 d'or water d'stribution,
5300 000 =0= water t=eatnent pla"-. The elec = c genera-ion cotLpletcd
would be. One N-' ' on Dollars and -'4 'ntcrco neet'n would 'oe 5900,000.

11'n Oo 1 lars .
ona Projec«cd
le=-. ove= a=te=
o u 'li=e somewhe 4

and. re p L ac caen ts
and als o to con-
eneral =und eve~

Nr. Ro
:-:e aLs

CVeaJ'
a/nCal

in
0 «Ce

anna 4
y4a w

7ss sa'd he'elt the city could -'nanc i ree Mi
0 took 'nto considera'cion ';. that sane pro jecti
es through a" 0 dcte~ined. there would be noney
— 0= deb- sc. (ice vh'h would pepsi.t the c ty

aver-ge 0= -round 5"00,000 a yea= "or =enewa s

0 hav4 ahou h4 sane anou 0 pay into the Z

aich has 'oeen done '" the past.

~a..c ab' 'y to autho-' and se1'ords, wh''" would be on coual 1'n
with your outstanding bonds, and your ab'lity to se (ice those 'oonds
out 0: h4 revenues you villhave coning ou- o= t..e system, including
sow project ons showing increased revcilues -ron 'ncreased =ac ~i t Cs

As:ar as he bond
the tignatCSt <0 ~ ~ 4/

na ket 'se' 's conce~ed, ve have jus- experienced
per'd 'n t..e past histo17a Ã4 had a vera/ tight

'

«

.a

~ ~ ~



Juno 24, 1968
Page"

one b ack. 1 ~54ptenbd 0 19ob, whic.". vas oz =3th e". short du"at on,
when nor~y ra=es peaked nd 'nterest r-tcs peaked up @laos o w e e

they 3"e. now.;- d.cn't e '=oct the "un.cipQ bond. na"ket quite as~.icy ~ i ~ l~ ~ ~ ~ ~o

tenuch as ' d'd so=e 3= tea othe. na-kats bu" - e last gene=al deco
~ ~'="3'r., "a=lationa=/ t-erds, e "c., over t"o past couple oz pars

~ ve have -'us- past, -coo=ding to the indicxto=s, he h'ghost rates ve.
have eve= had, s'nce pe.haps the late '20s. Cong=ess d' enac: the
tax. b' . ad has ind'" ted hey. v 'L reduca Federal spond ng..

A-. Ross sa- 'ei.= bes- advice: is - as the Hayo: nentioned there haYe
bee" school bonds that d'd. not sell and they =eel the e s many=i'1'ns o= dolla=s o= nunicipal and co~orate bonds sitt='ng on the
sidel'nes wa'-'- ~ -o be 'sold when the Coney na=ket is in a position

take then. i.".ere. seens to ba no d=mti c aovenent dovnwa=d on inte-est
=- tes bllt .they 3 e not 1'ely to ge any h'her.

'YLttkoo 'asker i= any bonds, had been. sold =ecently and N-, Ross.
s-'d they just sold eight Ni'1'on 'North Nisi Water bonds at a SR
coupon aa - d'scoun- which vas about. 5.26 U.--e est.
ine 'oonds hat haven'- sold "-=:hose tha=.have had legal "est~ ct'ons.
suc'- as - e st" te with -'-1/"0 o-. so-e o= t o. othe= un=a. ed s 'tuations
t~a= 3"e r"the= d.'=='cult to se'1 R:. Ross sa'd he ce=tainly thought
the c'y cou c sel'he bonds but .would. be look'ng at 3, ra-e. sonewhere
'n the n«ighbo=hood o= 3-1/

Rhodes asked '= ve we-e to let th's con—ac= two or th=ee weers
otl ow wou ~ d -" banks Xo se 'wo k on tha co'n ac . upon he assunpt on

ve would se' the bones o='ould they»os. move on '= unt'1 we sell
the bonds .

M=. 3oot'" sa d pai=banks would ag-.ee o
bas's that they d'd on -he last one. and
approval o: the 'oonds pr'or to assu"'.".g

the o=de-. on. the sane
ava ted the sale and.
had a ii& cont ac ~e

Mayo-. Dickinson said he =elt '= the c ry 's not go.'ng to work. On the
~ i'nte=onnect on then they should go to vo=k on 3" e 1""ge un't. he

coesn'. van- to go ah=ough -'-e =i=st stag» unless ve go Oh=ough

sugg
down

th

Locke said our "fashington Attorney ash< sed the council to go ahead
the synch=on'ed tie, ~Br. 'tNittkop s~id ar the last meeting heest'n was to negotiate v''h Aut=ey —d they we=e supposed to cone

Rhoces s 3 d i t was his ualders ~ding that we would go ahead
:he peak'ng units and in the xeaati~ t" e. city vou d negot ate
."-Lo=ida 7owe=.4 Dight Co=pany =o-. a synch"onised t'e.

Nr. 3ooth s~d the t'xe schedul»
to nake an 1ntc con;lect«on v th

is Enpo=~n- he=e. 7he tine schedule
the necessc~ sub-s:ation, as requ':ed,
years ~ s o t n «g ecuired to 5 ecure
plant ' abo'ut he sane Qagn tuce ~ ~
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laney vous d = vo .-0 base o-d equipnent in he plan
had~aoc yet Ou 0 ~ ~ e saaakedo'wn 'per od so to speak and hasn'

:he two yeas 0= sat'iacto f xpe -'nce that would be des'a e

:0 h ve on a y new un-'. H.. 300th sa' it was his unde stan ing
the c''="o= =ed c"1'0 b' that the counc L. would continue to

-'-.-ou-h:or a per'oc o= t'-e satis=-=tory 0 consunaate this gr ene-al's p-- od o. 0'ze is s 1 pp'ng ~way. Rr. 3ooth sa'd their gene al
oi 1967e co~»-eco=-enda 'ons wer. to oe e"=ect='ve about the tall o. winter oz

sone action should be taken to deterninc what the city wanted to o.
and th-'5 was. done nJ too Long aite= that. I= the city we o 'ouy
the pc akiaLg uaa is raow ~ and N or LO xon ihs to g et theLa in, they woul
b e adequate to handie the Oeaking req Jire=en is on top o=. Wha iscoed!Sunda th=ough about the,e arly sunLaeor 1972 ~ sac

w~ -''tydoes-..'t have «uch 0'"e beyond the tive the c f is buying w .h
t-e peak -- units be=o=e the c" ty wiL'ave to cone to the cec 5" onI

to. inner-can-ec.-ion or an add'tion-1 base Load. unit 'n the plant.
N=. 3ooth stated ' the Oeakin" units a=e installed the c'y would.
--ve bought no" nore than two or three years. o= tine with thesL, as

CTu—..e= asked Ar. 3ooth ' the ant'isa-ion o= g-.owtn reiate~ n~ i ~ s J i .a e ia aa

4anyway to the se~ice a=e- agreenent. Over the Long ange piann ng,
'Ar. 3oot". s" d, the ca -f does aave a. rest=ict've area.
N-. ~ u= " 5-'d at the he-"'ng be "o=e the Suprene Cou==, ~ustice "==tin~ ~ i ia

a5 op'pos ed 0 ihe ag eenent and two othe=5 we-e. tavorab i e o us . i
ro "oub- w'il be .e-'er ed to he ull court =0= a dec's on because . ew'il be a spl'= decis'or. With,the =ive =en,and these - ve nen Lsusi .eaWii~ Oe 4 SQi i e i a iai ia ~

c ~Ia unaninous decision. Nr. Tuwe= 5-'d there '5, no way o= snowing ai
tine. when. ihe dec''n.'i' be handed down.

Caa

Anderson sa' reLat'e,to the t'-in with PLOrida ?Owe- 4'ight
Conpany, terai. ii seened to h n the c -y won t get a e ihat W4

bene"' the c'y and in 'his opin'on ': wouid be bes- not to have to
iae On io ira/iaa'ng a

PAayo= Oickinson s-'d it has been the reco=nendation 0= nost 0= .he
peoOLe in th's deal that eventually throughoui the entire country

t a ' i ' Wi athere «i'1 be a conolex o= nuclea= plants whereby nunicipal''s
be able to buy through these pl nts.
Ar. Ancerson said he d'dn't fee

Rhodes 5a' we woLLld st-v
good and 'oad. Nr. Wright asked

«0 ihe Peak Oad ~ aRr'a X g an't 5

C 'f in is ~ 8 ~ 300taL sa d tah

tha- now is he tine o negotiate.
e e ai aL 'gia i a'aLd ialk ao out wh at 5

-nyone had thought about i: this
don™ even need the peak'ng un's.

1' statenent. What we have outside
u established is actually incidental
aid he was talk'ng abou- outside the

\
5 was a di ereni 'stateneni viLa ase
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Nzs. Campbell. 5

Xoou he gas
wozking or. the

econon«c«1 ly
»0 buy ?owe ~

a c.

? 'L '? 0
he- 5

«S«O»
«n we

wouidn' be going, o==" on a. tangent, wha.
N"yo= Q=cki=son 5" id he uncezstood they we "0
rie»o Tu» key ?oi.it and a 0 as "a as Cu 1 0

tated he =0 la the counc'1 shou' do wha- '5 nost
«ind tihe c>heapest «0» the c«»yi l it »5 ciieape»

ca«ii p zoduc0' «» 0» ~ t»» 0j we 5 riould buy

Nzi ?'0 =so" - sked N-'. 3ooth, i==egazQess o= t 0 above that is nade,
's ': eco" ouica'iy:easible =zocL an en~ nee ng standpoint to
zeco"-nerid. Che su=chase o= hesa tao engines a" th's - ne. Nzi 3ooth

j ' '4sa'. he g«ve a dissentind opinion in t e Couui tee f n te ns ot the
cho'e o~ th» wh"- the con-': ttae zecoaended. N ~ ?ea son asxed
«bou- =zan t..e 5-«ndpoint o= R?H and all othe= th'ngs being equal
do we need these u" ~ -5 at th'5 tine. N=. 3ooth sa'd in h's opinion
he would. St=ongly uzge the c'y to buy then. They could be a pa"t o=
the,negoti c'on since a-,th's t "0 the c':y does not have the s.zength

ilegot«»ate wi »h ?? 44

N.s. Canpbell 5-id a= one t» "0 N;.. 3ooth
en) .ie i did he 5»«1 tii nk t>ie'40 way>ta.—s. 0:. a 10,000 iCVi un't. He stated he
h«ve now a e. the best at ti<s t «0 ~

"zecouaended a gas tu:bine
N-.. Booth said t~'s was

"el= the p."oposals they

iten t2
~ ~

N=. Tuzne said be "o=e he zeads th' ozdinanca he would 1'ke»o
say he ha"?ened to be at the Couzt" ouse today and happened to look

-ho County Coaissionezs Chanbezs and t..e Nate and Sewe 3oa-d
was r»ecting. ~ie ten being d'scussed as 0'alked ln was ?1.o-f.da
City - they weze asking =o= an a"ea to be g.ven then. to the South
and. =as=, as a sezvice azea to supply wate-. and expand the = syste@
outs d4 the' t/ 1 n»ts i

Nz..u~e.- 5-'d he. nezoly bzoudh-.. this up because he '5
that the --ty nas ="'led to nake p ans =o= expans on o-
outs'de the cozpozate 1'"its. -rd one. - ne, s-y ten yea:

a such wo=se ?os» cion because Rex Uti -=ies w„ll be
:he unincozpozated" =eas and supply'ng watoz at a. Consi
to thea and the cit/ o= Houestead will 'oe arable to exp
5/Scen»

oZ th
the

S OQ
tak«ilg
de" ab 1

ar.d th

0 op 'n'n
5'i/scen

now>
ove

0 p~o iz
0' wate

Not'n by Nzs . Canabe 11, seconded b Nz. Cooke, that Ozdinance f68-06«12
=on cazzied.

~leaz ng, was .ead in .ull
oe zead "oz t;.e c ;st c.=e 'n =ull. Not
Ozd- narice iso.. oo-06-12) ?0 a'.,'ng to t oit-oz the -'=s= ti"e by Nz, iu—...ez.

Notion b A de son, seconded by Nz.
64-06-12 oe :eac ='oz "0 Seconc t="0 oy
Read by N=, Tu=..ez.

Ãittkou, that Ozdinance No.
only. Not'n c*"z. ed.

I
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City o .-.ornestead
43 Yo".th 2"c—...e .-'venue
:=.o.—..e st e c, = lo."'.da. ~ 3030

Subiec .".te.-connect on - C".y o) =o~esteaa and
:-'.o". ca Howe" a.nd Light Cc~pany
:-".e 3'o. 7002

ea Qc

::"e C ty Counc.l ci the C:".y oi:=o.—.esteac a.s the col'.cy.—..ak.'.".g bocy io" the
'

C ty, neecs tree best an" . ost cor p'ete inicr...at:on ha,t can be iu=nish d to
t ~the., so t"at .""e'." cec'.s:ons ca,r ce basec on tne best ir c"..ation a.va.i a.o1

Xe.'the- you, as 0'ec-o- oi Ut:1:ties, nor r,, as the Consult''".. =r<inee=, wou'd
1 t I I, ~ ~t=y:o o"=ula'e o1icv, beca1 se t.'" s 's rot ou." croce" "os:='on. 'e we "e to

iaU. tc '<eep he Counc" iu1ly ir.c."-...ec, eithe." d.'"ectly o." th"ou~'' C'I yI *

na~ ", we wo) 1 'c be o".cce "1y d scha"g'n~ ou" =eszonsib'i'tv, bec use
i u=e to c".ovide .." o"..z"'or cou d a'ct ..e cete" —.''nat cr. ci pcl'cy. Scec"i-

c 1y, i- is —.. y be e'na.t a'te=. = ives s..cu'e ".ev'.ewed 'u 'y, sc a,, w. en
a cou."se oi ac ion '.s dete" ..ired, it ca.r c "oceed a,s ".a" idly anc a.s cc —...pie-aly
a.s "oss'.ble '..-. ca""y'n" out "ha.: cou:se oi a.ction.

I)n .."e '=c.. -tior. tra.t we nave u"nisnec t..us ra", it is oovicus that we a."
c scuss'.ng a ccr.t nge..cv s'.tuat on; he "e is no way o'cowi ~, at "is . e

whethe" o". not t..e City Council willwisi to e~lo "e the a.'te "na.".'ve oi irte"-
connect.on. L»ney co elect to Dvclo."e it the "e 'is r.o way ci establish'n~,
t ~ts wnethe" o." not, o= under what core'rs the inte "cc.",".ection can be
e ectec.

D I W De
~ ~ecoItrca 'ca.'

.=c... e s teac,

onnection cannot be ...a.ce on the basis that '.s iu"'r satisia tc"y,
- a.dvanta.geous, and w ttr adeauate saie~ua"cs ro" the City o
tnen "o .u" he" action neec be tarten. 'e —...atte="'='c= d"c""ec.

C'-"

c".oble... '.s, cast histo".y

in:he v-a.y o .". e.-connec
C~ Qa.. f.

te11s uts 1;i+le n r ega d 0 th-'s cuest 0 ~I ~ t \ ~ ~ p

t..~s .'..e .vnat a.ite "na ives willbe a,va"
ac'.ons,un'ess we
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J~»l»»I ~ aa 'ave

w::h the C;;y a
aa»fI
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i ~ c is a..y cIC«at th? i. he I o, i ca iowa a, c i 'ntg
he'= w y, 'ney wou c nct, uncer any c'.rc —..s:anccs, '.n:arcannect

I ~: .-.o... s e c'.. 'e c'.rcu=.s:anccs arc sucn. Aowever, ...at tne
oi «t'..".y aaera ion h" s c'.".angac. Ãa .anger '.s the cec'.s'.On
hancs ci the ='or'.ca Power nci Li~:".t Canc aany.

~t' s Is -..e Qa Aat Is ~ ~ ost 0'-i'tcu 0 etcvla ln> 'iaoss'e to exalaI
o«blic where rot " wor"s canc be ca="'ec to those wna will lis:an wi."h «n'" a"c"

~'aa"s, bu: it '.s perha s tne ...Ost '.por:ant cons carat on oc a."i.

hc Ci y a: .=a —...es c" nas, in:act, cecor..e cape..can-', to a, cag".ee, upon the
~car.'& Power and L ght Company, tc the extent oi c, 000 'cw.

:..e C"..y oi . or.".es:aac has got to ove"co...e th's ce<'c'.'..

:vey, wh."a ha =as Di:actor, exerc sec ~aoc 'udgment anc took tne on'y
~ ' ~ ~avenue caenec at t.'.e —..e, anc mace tne e...e "gancy -'.'. 'e p "oala..

t'.-.a: t.hase ern "gcncy ties a"e avai'ao'le only at .'i:e oat or. OE t:".e =lor'ca Powe"
anc 'gn: ~a.—..zany. tne = or ca . Cwe anci 'gn: Co-..aany e 's tna neac
oi .a... ina ing .nasa connec:icns, '.". is wi-'... n '..eir are-.ogativa ta cc so. Cranted

I ther a=a going to axe."c'.Se corsicara'ale c sc "et'.On '..". c« t.ng you loose;
hav a=e ~c'.n~ to ask you to bre? < away ra'"e" tha" .—.a' "a a "a '- ""a~ ~ives," at a pcss'.b' ~ut .ne w'.".Ole operas.on is ceae..cant .o a. ca< "ec, at Cease
-..as, on:n'.s c, 000 kv. a.—..e"agency tie. '8'e have install "'nc ay ti '.s s" —.=.e."

w.':I "..ave runn'n~ l0, 3:"0 '<w., anc his se~~er we si:ou'c be ab'a to oaa a
w'.:no«.: c 'g a'll, «pon tn s a...er~ 'ncy t'.e. This '.s one "eason why, t.".is
year, w'.".en we nave caaacity, we should e".ter '.nto t".''s ne<otiat'or., ii we a "e
going ta en;er into '.t at a', because we w'.ll not be buyin~ on the e er"-fancy
connect o., or wiII not oa, CV the ti..e su=.=.:e" ca .as.

'Because ci he fact that we we "e aporox'=.ately 6.
' '1 'I—..a:ha;0, ~o0 cw. w .'1 b"y, w " be snortenec.

nate '.s, .".? = t'.".is lG, 3>0 '<'.v. is che ~ost caaac."ty
a.—.cunt c: .. cney we coulci spec"', and::"is is ne c
cn'y way hz ~e can "et mare .—..Cney:o spcnc is '.

";cn anc:o e:ctanc the t.'..a between sa'es o B.even

000 ilaw. "in ti:e?.Ola, ":".e
7I'i:Z I,S i CSt 4 Dor ant ta

~ ~:hat we cculc a 'y;or
«uY c1 ~i e wno1a . ~ a a

:;e

a Cert'r'ca es
o have - —...ore ai ician oae=
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'i"e are ncc sing Qur eYisc™g oianc co '.cs ~"cate- e~ ic;erccy IV".en v«e ca""y
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acvanc ge, caic ng into accovnt t'"e cost oc p ocvcec pov'er vs. '..'"e cosc
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~ ~
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West Palm Bea.ch
July 17, 1968

j~)m vo Mr 3 C ahull

RlOH R D.

SVSJCCi c Meeting with City oi Vero Beach O~cials

A meeting called 'oy " e Mayor oi Vezo Beach was held at 4z00 p. rn. on
Monda.y, July 15, 1968, to discuss the elect ic power situation and the
contract sub itted, by»lorida. Power 4 L'ght Company rela~g to it.

Those attending or. ~We pa.rt oi the City were:

Mr. J. Noble Richards, Mayo=
Mr. Fred Pr'e stin, Commissioner
M-". Ta,ylor C. Simpson, Comznissione

. M=. Jaznes P".yde, City Manager
M". william Lucas, Cha i"ma..., U~~ y Study Commit.ee
Mr. X.a.—.yr inega.n, UtilityStudy Commit ee
M". =Leer Lekso, UtilityStudy Commiiiee

B.epresenting =lorica Power h Li'ght Cozrpany 'oy .'nvitation oi t:".e Mayor
%'ere.

Mr. R. D. iii|1
, Mr. Ray D. Cox

Those representing the City sought to clarify ce "tain points and oarts
of the a,greement which:PQLCo. had submitted for their approval
covering the following;

l. Territo ial Agreez .ent which is the ba.sic ag=eement

2.:»i~ Powe" inte "change Service

3.' mergency Power Intercha...ge Service

4. Scheduled Powe" Interc? ange Se "vice

T' cues ion wa,s posed ask;ng
be executed. It was answe=ed
z e "+ v~ s '""~used

ifall or any p" rt oi the agre ment could
that t could provided the oasic agree-





~ ~ P
l2QQGQ

The qu'est:on rega "diag 2e meaning oi the caoacity reouirement of LZO~o
' ~

gO

oi pea... oad'ngs was a.nswcred to the e ect that all caoacity would be
~ f!ncluced wne !er generated or pu" chased o" any combination

~ ~

A st dy which had be'en subraii.ed by the City's Consulting ".".'g~aeers
in¹catec a need 'or 10, 000 Kw add tioz.al capacity by 1971. Mr. EBl
questioned +" e oasis fo" this figure in consiaer*tion oi their present
ge crating capa,city with an anticipated additional need oi Z,OOO Kw. Mr.
Luca.s po!nted out that:he ez.gi..eers were prooosing to ret'"e 8 000 KwJ IJ p

in c'ese'enerat'ng ecuiprnent. He fu=ther contended that t'n" s retire-
me. i was un ecessary bu. rather should be retained as stancb~ eouin-
ment io satiszy their coz .m!zz.,ents in this resoect ard purchase th
remainc " oz ihei" peak loac recuirements from ~P'-'oJ

e ques 'on wa.s asked if the City purchased firm vower irom FPQLCo.
on an a..=-.ua.l ba.sis 'or.a number of yea"s a~d then d'

~ isconiinuea its use
for any reason, would there be a cosi or'penalty to the City The answe"J ~

ere was Hat when they cea.sed using this class of service on this oasisn z oas!s,
there woulc be no billing a,nc the agreement 'or th's schedule of se"vice
wou'd be

AD wA ~ %
' J ~

wou d beco —...e suspence"'.d held in abeyance according to the intent of
~ r ~

e!t! e o
e zg.ee=.ent wnich had been subz..itted at the City's re~luest

-ollowed a ...inor c'scussion of the engineer's reoor az!d rates.

A11 Ci y people prese..t apocared satisfiec and oleased with the answe"sea w.. e answe s
a" c ari='cations received az.d expressed the.'" aporeciation ior the
attenda.nce 'oi ='PK:LCo. members.
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The City o f Vero Beach desires, a.t an early d e, to reach
decis-'on o.. the question of an interco. <ection agree-

ment '.v't" your Compa .y. S'ncc he Ci y must "alee dec s've
act'o by July ', 1968 with respec to the purchase of new
genera. 'rg ecuipt:e..'t, we =espec fully recues h" t you sub-a$ deta''ed~;=' -en proposal, to the C'yoVero
Beach, or =urn'sh='~ he types of se v'ce outlined below
b; June ~ 0, 1968, if you are inte ested 'n an interchange
agree;..ent.

he C'y 's. no", in eres.ed in proposals for sell'~g or lcas-
a y part o 's system. 1 e desire to enter 'nto only

such agree.-..ent as would. ~=ov'e long- e=r.. mut al bene its
a~d we would also be,'-. eres" ed in you- proposa'1 to purchase
any e c e s s power ~-.d energy~ that would be ava.'able if w e
ins tall new generating ecuips.".en

0~ consul vants
ized, to discuss
co.=-.ec t. or. a>re
in ~~ a-" e em e.

31ac'~ L Veatc.", are "va'laole and are "u hor-
with you any and all aspects of the in e=-

eaent and will ~vo=.'c with you towards fo<u3.at-
vhich would be mutually benef 'c"'"1 ard accep

UZ Cs ~

The types o service we wish specific proposals for are *s
fol 'ws:

~ stere} a . e
po:ver ~~ad energy~ on a

a prede:e=.- '..ed schedule

Service. A cor-.i-me.. for supply-
fi=™ o s's and 'n accordance with

as to qua ."'ty and ime.

3. Herpes cy ~ .te=c. "-.-.—.e

Septic

e. A. commi tmen o-
supp'=.-.-.- po;ver and ener>~ under 'energcncy condi tions to

C ~

'Do~e
tc. c'eo

Schedule ante-.cha=.~e Service. A con;it-,en. or
encr-z- for usc dur'ng periods o schedu ed

supply-
m?
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Robe= H.n-Bite c"n. inued

— —D. Dcono:;ry L e=.~ ate=el:-n.-,e So~=co. rt comr-'tnent
-'c= e::ocr y ..- acono.—..y ene y''n.'ci. you cou V n=ocucc nnrl
would scl'- your nc emen "al cost. , ~ ~

~ ) etc

~our proposal. shou3.d spec'y such elemcn s as:

."maximum amo~". o f power you cou3.d ma1ce available
a the in"crconnection.poi..t. (Assume this po~t
to be immediately'djacent to you- 6P' v 3.i..e a.-
3.ong King) s .'L.ighw y near SB, oO) .

2. Delive~ vo3.tage now and a. some-spec.'fied fu ure
de. e

3. Zx e..t of. inde connection facilit's to be provided
by the Ci"y.

Po at o meter'ag. if a transformer is recuired
=or he interco.haec -ion.
Amoun. of reserve generating capacity you would
require the City to maintain

6. ~~mini um demand, energy a~d time period recu.red
fo each schedule. Also length of time you would,
keep each ra. o in effect.

7 ~ s. ea ment of

unintentional

interchange e

8. inmates or demand (1cw) and energy (kwn) .

9- Adjus.me.. clauses or fue3. cor."~od" ty ar.d. ta=.es,
'ncluding exten to which = ed eral ~come Ta.-. ad-
justments wou' be pp3. c o3.e.

3.0. Deter. ina ion o bi3.L~g demand a;.d min'-um bil's,
where appl'cable.

Zt is our sincere desire tha" we con inue our mutual efforts
toes"=d roach'-.g a. wor1cing a~-.eeme . be ween your sys.em azd
ours. "e must, however, ooserve the time schedu3.e prescr'ed
above and u=ge you .o wor1c with our consu'tants w'th this goal

mince ~

cc: '2L" c1.
R. C.

R. D.

vca C
. r" «Lle roc e ) 'ice

4

J. jiloo' Rich" rds, Hayor
C+ a OZ'" KiO 3Z'=.,

FLOP.~.'res

., t~fi "mi

Mes Palm Beach
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MAR 24 <971

LV THZ UNITED STATES DISTRICT COUItT
-OR ThE hIIDDLE DISTRICT OF FLORIDA

JACKSOiVVILLZDFvISION

GATV:"SVILLZUTILITI:-SDEPARTMEiVT
and CITY OF GALVZSVILL=, FLORIDA,

Plain iffs
CivilAction
No. S8-305-Civ.J

vs

FLORIDA POWER CORPORATION and
FLORIDA POWER AiVD LIGhT CONPAiVY,

„Defcad ants.

AiVSWER OF DE" iiDAiVTFLORIDA OWER AiVD
LIGHT'OMPAiVYTO PLAINTIFFS'iVTZRROGA-
TORI S -: IRST Sc,~.

Defeadant, FLORIDA POWZR AiVD LIGHT COiMPAN v, for

answer to the "irst Set of interrogatories propounded by the PlaintL''s

to this Defeadaat, in addition to:he answers!lied herein oa!he 19th

day of July 1969, ard subsequent to '.he diag of the Court oa objec!ioas

to interrogatories by Orders dated September SS, 1970 a"d:ebruary 15,

l970, say, as to each numbered interrogatory, as follows, subject

to the explanations hereina.'.er set forth.

LAiVATIOiVS

A. There is at:ached hereto and made a part hereof, ar.

alphabetical list of each of the present aad former officers, agents,

employees and othe." perscns acti.".g, or purportiag to act, on behalf of

Florida Power and Light Comoany or its subsidiaries or predecessors,

givi".g he present or last 'known address, the present or tast knove

position or business affiliation and each of '.he cositions he'id during the



A contract for interchange service be.reen Flor'fda Pover 6 Light

Co=pony aud he City of Fort Piercc vas signed on Apr'I U ~
1970 'ut

Lts tc~s have rot boca -'"plenented. Flor!Ca Pover 6 Light Ccnpaay does

natntatn aa energcncy service connection v!th the Ctty of Fort Pierce

pursuant to aa oral cgrecncat penCfng fnplenen ac!ca of tho aforenectfcned

inccrchaage coatract. 7'h e Ctty of Forr. Pierce ts therefore lfsted ta

Ansvez to Eater. oga ory Nunber 10. as veil as fa thLs Ansvcr.

Not included !a hc above Ansver aze utiltty sys ~ to vhtch sales
I

are wde by Florida Fever 6 E.Lgh Conpany for resale, but see Ansver to

Entcrrogatory Nunber 10. belov.

2. he 'only iatezcoaaectfoa that Florida Pover 6 Light Caapaay 'has had

vi h another 'utf'ty systen or the iaterchaa'ge of pove g other than

those listed ta the Ansver to ln e..ogatory Nunber l., vas vith Hudsoa

Pulp aad Payer CoryoracLca dur'ag thc period z~ January 8, 1948, to

Yay 0 1961. The te=s of hc Lnrerccaaectfoa vere negotiated by:

Cha=les S. Coones
Robe:- H. Fite
Ceorge C. Xfns~a
Hen y N Page
Janes C. Spence , Sr.
C. Bruce Vice
Alan 3. 'Arfgh
Possibly others

The re=sea foz dfscoartauarce of the afor eneatfoned !atezcoanectfon vas

that Lnproveneats vere naCe La both syst~ vhich mde the fncerchange of

povcr ao longer necessary ot'ither co pany ruder no. >l operating conCLtfons.

During he period vhen the foregoing agreeneat vas Ln effect, Hudscn

Pulp and Pape. Corporation vas classified fa the Flor!Ca Pcver 6 Light C--pany

Annual Reports to he Federal Paver C~tssfon, cora No. I, "Other

~

L Lc e

t r
N PNon-U Ll-"fes" under the caption of "Interchange Pover."

3. (a) City of Nev Snyzna Beach.

Oa August 16, 1968, J. V. Little, Director of Utilftfes for the Cf y
ot'ev Smyrna Beach, dirac ed an oral request to Alan 3. Vzfght of: lorida
Paver 6 Lfght Conoaty for a coa erencc o discuss aa facerconnec ioa. A

confe ence 'ras heLd on Augusc 21 ~ 1968. Those at. ead!ng for Florida ?over

6 Lfgh" Cc=pany vere: Alan 3. Nzfght, Rober V. Uall, Jr., Harry V. Street

and Charles S. Cocncs. Those at enC!ng or Her Snyraa 3ecch vere:

J ~ V. Ltttlc and Hugo Raushe.

Documents oa !Lle rela fng o thfs tnqufzy a c as follovs:
1. Robe.t N. Vali, Jr.'s inter-o Lce corrcsyondencc of Augusc 16,

1968'o Harry V. Street.
2. Alan 3. Vrtgh 's tntcr-office eorrespondenco of Scptenber 13,

1968, to Richard C. Fuller oa, vith enclosures.

3. Fvcr- A. Young ot Reynolds, S=ith and Hills letter of Septc.=bor

13, 1968 to J. V. Litt'.c.

2



5.

J. V. I.istic's Let e. of epterbe'r 19 ~ 963 ~ to Alan 3. Fright.
ALsn 3, '~right's'nter-office corrcspondencc o Septenbcr 25,

1968 co Ch=rlcs S. Coo=es.

6. Alan 3 ~ Hrighc's Letter of October 8, 1968, to J. V. Little.
7. John H. S. Cz "f'n's Letter of Harch 6, 1969, to ALan 3. aright.

(b) City oE Vera Beach

On January 5, 1966, John Du.'>ars, City Yanager of Vero Beach, urote to
Robert H. Fi e of florida Poser 6 light Conpany concerning the feasibility

/
oE establishing sn Enteruonnection. Jones C. Spencer, Jr. snd Richard D.

Hill of FLorida ?over 6 1.ight Conpany responded to this Ennui;g.

Documents on Ie telic 3 to this ingui y are as Eollcn'sz

1. F. C. Valises of 31ack 6 Veatch letter of January 4, 1966 co

John DuMars, Ci 7 'Manager oE Vero 3each.

2. John Du."mrs le ter of January 5, 1966, to Robert H. Fice.
':

Js=es C. Spe"cer, Jr.'s letter ot January II, 1966, to John Dui's.
4. Richard 0. H-"I's incer-of'ice correspondence of January 14, L966,

to Jancs C. Spencer, Jr.
5, Janes C. Spencer, Jr.'s n~o to lie of .~ch 18, 1966.

6. F. C. Valises's Lecter of April 19, 1966, zo Thc Nayor and City
Council of Vez'o Beach.

7.. FranL phillips, Acting City Manager', I'ettez'f April 20, 1966

to Robezr. H. Fits.
'8. Jazzes C. Spencer, Jz.'s letter of ugly 2, 1966, to Frank Phillips.
9. Janes C. Spencer, Jr.'s inter-of ice correspondence of Junc 2,

1966, o Rober H. Fisc.

Cn .Ay 9, 1968, ayor J. Noble Richards of Veto Beach requested by

letter to Rober= H.:ita that Florida pouer 6 Light Company subnit a

proposal foz inter-connec ion of zhe tuo system. Robe= H. Fice, Richard

C. Fullerton and Richard 0. Hill responded to thi Ennui~.

Doc~ants on ile re acing to this inqui.g are as follovs:
I. Hayoz J. Noble Richards'forenentioned letter of iiay 9, 1968,

to Robert H. Fire.
2. Robert H.:ite's letter of 'Yxy 15, 1968, to Nayor Richards.
3. Dzaft contract for Interchange Service betreen Florida?oner 6

Light Conpcny and City of Ve o Beach, Florida.
4. Draft of Territorial Agreement reLating to aforenenricned interchange
concract ~

5. Charles S. Coones'~rand~ of Jure 7, 1968, to Richard C.

Fu lie. ton.
6. Richard

7. Charles

Fullezton.

D. H'll's letter of June LOi 1968 ~ to Mayor Richards.
S. Cocmcs'cnor ndm of June IO, 1968, to Richard C.

I

8. Revised draft of contract Eoz Interchange Se. iice, boruccn

3
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Florida ?over 6 Light Cenpany and Vera Reach, Florida, dated Junc 10,

1968.

9 F ~ Co 'Vs 1 lace ' lct cr of 'une 1 1 ~ 1968 c to Charles S ~ Corneas ~

10. Richard C. Fullcrron's inter-of "ce cocrcspcad!rce of June 12,

1968, to Rtchcrd D. HLLL.

ll. Harry V. Stree l~-nese L. 3Lvans'neer-off Lce corrcsponCcncc of
Junc 19, 1968, to Richard C. Fullertoa.
12. Richard C. Fullerton's letter of Junc 21, 1968, to vzyor Richards

traasattting proposed Territorial Agree ent aad Ccntrac or interchange

service be ieen Floe'da?ever 6 LLgh. Cc=pany'and City of Vera 3esch,

Florfda.
13 ~ Letter of Fred J. ?restin, Chai ~~a, Elec rLcal Study C~ftece
of Veto 3each, dated Jrne 28 '68c to Ayor Richards, uLth attachen s.

14. F. C. Matlace's analysis of FlortCa ?over 6 Light Ccapacy's

prcposal of Jun» 71, 1968, dated July 9, 1968, addressed to The Honor-

able Mayor aad City Couacil of Veto 3each.

15. Payor Rfchards'etter of July 12, 1968, to RicharC D. Hf.ll.
16. Richard D. Hfll's aeao to file of July 17, 1968.

17 ~ F. C. kallace's letter of July 31, 1968, to Riche d C. Fuller oa.

On Sepceaber 21, )970c . ~ C ~ t7atlace of Slack 6 Veaech, Ccasulting
r

>gfaeers for the City of Vero 3each, addressed a letter o Richard C.

Fulle.toa of Florida?oucr 6 Light C~any, requesting thar thc possf-
bflfties of'stabl'shfng aa Laterconaectioa betueea the tuo systeas be

explored. Nr. Fullertoa responded by letter of Sepecaoer 30, 1970.

Docuaeats oa file relatiag to this Laqui—.c arse

l. The afore=entfoned letter of F. C. Wallace to Richard C. Fullertcn
dated Scpteaber 21, 1970.

2. Cfty P>nager Jaaes ":. ?ryde's letter of September 17, 1970 to
F. C. Valises.
3. Richard C. Fullez'ton's letter of Septeaber 30, 1970 o F. C. Wallace.

4. Draft of "Territorial Agreeacnt snd Coatract for Interchange Service

bceveen Florida ?ever 6 Light Coapany snd City of Veto 3each, Floe'Lda,"

dated October S, 1970.

5. F. C. Wa)lacecs 1st e. of October 8, 1970 to Richard C. Fullertoa.
6. c. C. Hallacc's let cr of Octobe 29, 1970 eo Rfchard C. Fullerton.
7. Richard C. Fullcrtoa's let cr of Hovenbcr 3, 1970 to F. C. c'atlacc.
8. F. C. Vattace's letter of Noveabcr 10, 1970 eo Richard C. Fuilcrtcn.
(c) Ctey of Lake Vorth.

3y letter of Scpteaber 6, 1968, to Rfchcrd D. Hill, Lake Jorth CL y Clark
gleaaor J. St. Loufs requesreC aa fnterchange proposaL roa Florida ?owe 6

„ Light Con?any. v=. HL11 responded.

Docc=ents oa file relaeLag to this tnqutry arc:
1, Thc aforementioned lcttcr of Eleaaor J. St. LouLs eo Richard D.

Hfll, dated Scptcaber 6, 1968.

2. Richard D. Hill's acao to file of Septeabcr 27, !968.

3. Charles S. Coo=os'ater-office «orrcspondcncc of October 21, 1968,

to RfcharC D. H

4. Cttppfng f. en ehc October 24, 1968 t sue of hn Htacii Herald.
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S. Richard 3. Hill's l«t cr of October 23, 1968, to Lake 'cnorth City
Nano" er Carl L. Kopp.

6. Article I and Article LT relatfrg to a TcrritoriaL Definition,
undated, by unknown author.
7.- Description of CL y of Lake Vor h glectric Distrib«cion Bounds-.g,

by K. C. Nock 6 Associates, Lnc., dated Decc"ber 5, 1968.

8. List of persons at ending conEerencc Ln eke March on Janu-ry 3,

1959, by unknou'n author.
9. John B. Vaddell's lector oE January U, 1969 to Richard D. HL.II.

10. C. C. Blaisdell, Jr. 's letter of January 23, 1969 to Richard D. Hill.
11. Charles S. Comes'ncer-office correspondence of January 23, 1969

to RLchard D.. Hill.
12 F. cd H Anderson's inrer offLcc correspondence o January 24, 1959

to R!cha d D. Hill.
13. Proposed Te..itorial Agreenent and Contract for Interchange

Service betueen Plorida power 6 Dight Cc=pany and CLty oE Lake %orth.

14. P:int of Ci y of Lake '»'orth Hlectr'c Oistribut'on Area, daced

~ -Novenber 5, 1968, by Rober- C. '~ebb.

C. C. BlaLsdcll, Jr., Utilities Director, City of Lake cnorth, proposed

an interconnection and territorial agree=enc'y his Ict er of Hove ber 27,
J

1970, to Jones L. Breedlove of Plorfda ?over 6 Light Coapany. N . Blaisdcll's
P

letter Ls the only doc~crt on Eiie relating o this Lnqui=!!.

'd) City of Cainesville.
Plaintiffs have Lnquired as to the possibility oE an Interconnection

uith this defendant, but plainri fs have as nuch Ln orcation relating to

such L..quiry as does the defendant.

4. In addition to those Ldenti ied Ln the ansuers to Lnterrcga ories iles.

I, 2 and 3, t'e follouing:
Joseph N. Argo
Robert S. Boscuick
Louis P. Bcouning
Kenneth S. 3«chanan
Betty Crccker
Alpheus N. Davis
George English
Jaaes S. Crcene
Loys B. HLcks
Sidney S. Hoehl
Villian g. Houser
Villian H. Johnson
J. Vyliy Heck
Nalcolr! B. NcDonald
Prank A. Nergen
F-.ed R. NLILsaps
John E. 'Noore
John T. Noore
Isaac "oody
Breck L. Porter
Alfred D. Scb~idt
Xenwood M. Shotucll
AIEred 0. 'J!ckhan
V. Leroy VLIILcns
Albert J. Zinni
Possibly ochers



XN THE UNITED STATES DISTRICT CouaT
FOR THE ~fIDDLZ DISTRICT OF FLORIDA

JACKSONVILLE DIVISION

I

'I

S '.,

10

GAXNESVTTLZ UTILITIES DEPARMXNT
and CITY OZ GAINZSVXLLZ, FLORIDA,

Plaintiffs,
vs ~

FLORIDA POKER CORPORATION and
FLORIDA POH73. A"$D LIGHT COMPANY,

Defendants.

No. 68-305-Civ-J
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5

5

13

I
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DEPOSITION OF."

DATE;
I

PLACE:

TDF:

3 FORE:

ROBERT H. PXTZ

Pursuant to notice by counsel
for plaintiffs
September 25, 1972

Florida Pover and L5.ght Office
Mama., F 1 ori,da

lO:45 o'lock a.m.

Gerald N, E9.char, Jr.
Notary Publ» c
State of Florida at La ge
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I
I
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LK= AND HlcoDEMUS, INC.
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FIRST fCOCRAI 8VII OIIICe

TAMPA, Fl ORIOA )14IIZ



Would X be correct in assuming for the titles
of the )obs you have had with Power and Light that you

have had soma responsibilities and work in the area of

developing inter-connection of utilities7
Va2.1, X don' know whether you can or not.

To begin with, we'e never, during my experience w'th

the company, sought a lot of inter-connections. He

have never actually t ied to develop these inter-
'

connections because we have a policy of not serving

cities wholesale. That existed fo a long time.

Xn cases where there was soma occasion for
an inter-connection or some inquiry or whera we vere

trying to purchase the distribution system of some

municipal operation or some company's dist=ibution

canter, either MacGregor Smith or X would probably be

in charge of tha activity.
You would have to cite tha specific case to

develop it. Xt wasn't restricted just to Smith and ze.

VTe had other people working on these matters if and

when they arose.

Do you know approximately or precisely ho@

many other electr" c utility systems Florida Power and

Light was inter-connected with on the data of your

retire ent7

Well, no. X don't know exactly.. X guess X

8
LE:- AHO NlCOOEhtUS. IHC.

CKRTIFIEQ SHORTMANC REPORTERS
FIR5 FECERAI GUIt QIH

TAMPA, FI ORIDA lSd02



oz ou own s» tuations, and this has been going on for
some time. So we haven' got any to se11.

Q X'm not sure X made my quests.on clear. Me'ra

talking about: sales to other investor-owned utilities.
A Yes, sir.

Me have already passed t:he RZAIs.

Yes, si . X'm talking about investor-owned
8 util»t:ies. There may have been an e-caption, but X

can't think ox what it was at the moment.

Q Going bach. to Florida Power and Light's
inter-connections with other power companies, regardless

oz the natura oZ their.ownership, you testify'.ed, X

believe, that Florida Z'o-"-r "=" L"""" ha9 not eouoht

to make inter-connections.

16

18

20

On

93

O ~ ~

> I

!

1

i
I

X think that's generally true; yes, sir.
How t:hen did the inter-connections t:hat do

e=ist come about:, if you know'7

Mell, X think in two ways -« maybe there a e

some e cept» ons to what X )ust t:asti "ied to, in that

some oz these inta -connections came about 'becaus we

sought to purchase or to lease municipal dist=ibut'on
systems, That would be in the case in Hew Smyrna

Beach; m" ght be the case»n Homestead.

Most ox the othex'nter-connections, like
."ort P»erca and, X believe, you could characte i e

! "" AHO HICOOK!i'!US, lNC.
CCRTIFICO SIIORTMANO RK PORT CRS

IRST F COCA*I SUILOINO



Vero Beach in this classi,fication, came to us for

inter-connections. Just like Gainasville wrote ma a

latter
Q X'm not sure X understand the early part of

your answer.

How would Florida Power and Light attempt to

lease or buy a system by bringing about an inter-
8 connection?

A By negotiations with the City'ommission;
10 elections on the auestion of a lease.

Q Did the inter-connection come about because

13

you were successful in getting a lease?

No.

That is my question. How do you get from a

discussion of lease or purchase ovex'nto negotiating
l

an inta -connection?

18
I

OP

A Mell, it comes about this way: Xn some cases

a city such as Lake cnorth, X believe, was a case in
point, wanted to buy power wholesale -- that was the

case with Homestead -- and oux policy was not to sall
wholesale, as X testified.

93

So we than triad to woxk out a lease of thai
I

system and take over the whole thing. Xn the case of

iffy

some of these towns the City Commission or some of the

thought that would be a good thing, but none ox them
I

16
LEE ANO HICOOEYUS. IHC.

CZRTIFIKO SHOATIIAMC RKAORTKRS
FIRST fKOKRAL SVII OINO

TAMPAe Pl ORION 556CX



ever materialized and became effective.

Xn the meantime, if they had emergencies we

tied in to them. One case we agreed to supply

electricity for a year or so while we could negotiate

and try to work out the lease or the purchase oz the

distribution system.

Q Do you see any bene 's to Florida Power and

Light in having inter-connections with other systems

in "-1orida?

A Well, you can't answer that question gene ally
It depends on what the other system is; how mqch power

it's got; how the contract reads; what the rates are

Edn forth.
Are there any beneZ9.ts to Florida stowe» and

L'ght in being inter-connected with Florida Power

Corporation?

A Yes, I think there are.

Q, What are those bene&.ts, in you opinf.on?

A Well, the bene its are that Florida Power

Corporation and others like it, Jacksonville, Orlando,

Tampa, maintain or t y to maintain adequate reserves

so that U we get in t=ouble we'e got some place to

go to get some emergency power, and vice versa.

It also reduces the amount oZ spinning rese=ve

tha" you have to put on the 'nte»-connected syste to

t KE ANO HICQOFiAUS, INC.
CKATISIKDSHORTII*NO RKPORTKA5

E'IA5T EKOKRAl QUIl OIIIO
TAMPA, E'RION lld02



APPENDIX VID



'

4 ~ ~

~~A t QQ /~ ~ tj

'NN/lpga
. (g(-$ ') g u .' '~>Ill~

February 2g, tc71

~ ~

0 ~

Mi I cy
Kng inc=ringllc =leccric
Bay Sere" C

lee, F 1 or i ca

.".r, .Q .X.
OI rector
Jacks cnvJ
220 East

~ Jackscnv i
I

Oear iten:

~ ~
~

o

Authorj y

~ ~

)2202.

l I i
~

~ ~

~ ~ ~
~ ~

"Vith reference Co ycvr tetter of January 27, and cvr telephone c"nversaticn
of Fe"ruary 22, we have car fully c=nsidered ycvr r „ue5 Co u5c cur Cr ns-
-":ss ion ys C=- for c!=a ling with a chi ref party. Me are s cpciigly opposed Co

Ch 'I s a5 cicp res 5 cd co ycu I n Occ ihcI ~
when ycu c i, rs C L rough c up thc IIIa'c ter I

and again expressed co ycv and Lou Vinnard. in Jackscilvi lie hy che writer
and Al @right cn Jir.- ary 20..
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'Je can rcaciily undcrsiard ycur (=nc rn about pcrler su"ply for the s«~er of
1971. In sirvation ".ri 1 1 he Cicbt in peninsular Florida, bu wc st nd ready
Co help ycv as ~:e have at:.'ays dcne in che past. '»'e feel chai ycu 5"c'd
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Ouring this period yov ha" viricus cutagcs irvolvinc ttorthside 1, Scuthsidc
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fi+%0r tindoUcl 1 I ilcsCcatsstcn fr+a

Florida

pc�
"orCorroi a'cn> isd frwl
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sys( ~ frcrt Pa tacks (o S(artcc For cperacicn (his su~er, and of'ourse,
Ciiis could go ca. in(o ltcr;.andy. However s for several years nc< dQ has
indicated a d sire co cic wi(h Flcrida Pcwer Corporacicn. Thts is gcod
nd we'hope (ha( ycu do, s incr it will help all'f us. actcscavf1 fe also

con(ractcd Co r.'.a~e anc(her in crc".,ncc ion wi Ch F?L. a Yu fee siace cur
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1971 prcb I e.-..s.
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ao I 4 For 5ac ~up I ii cite c" cist or za c~s g .icy i

"c will bc glad co discuss all cr chc'se nac rs. etcher by; Icphcne cr
Ia aaot.e. Ie Clog -- ycur c"avent ence.
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'Aav 23, 3.9'75

Mr. o? . R. Zelly
Di"ec or a= Ut'1'=es
Qt l.i.ties Coi...iss~or.
C''y o" l';ew Say ..a "=c ch

~ Qi zox 5Cl 4

New ~e ma 3each, :s. 32069

Cea= ~i-.. Ze1'v:

lor da cwe cc Lici5t CCEpa 'lv ' i+i recPip o vcu
April 2S, l975 whe"eby ycu have remest d th'5 Ccapanv ~m trans.~t
=ewe= and ener~~ free t "e Crvstal 3've nuclea» un't.to vau- svstz
As you R~aw q e «econ + ' c v c PL has 'oeen one of inc

eas~c'bide>«ls

~ i Sets n~ bath >~Lie canevat~ a
ments caused >v the rapidly increasing darmnd w'thin ou» own svs en.

a result, ."-PL has not ili~werto be'en in a pas''or. to offe" t=ars-
rl'Ssian Se~~iCeS a= ~~le nat c=e Cene a'y rerer=ed ta aS "Whe
o- displace~en".. Ve are aware o" evolu"iona"v chances w'th'n the
e'ec "'c ut:1'"v ird s"' o" Florida and a"e cogn''zant c transmis-
s'cn se~ices necess'tated by vcu= propcsed pa= 'c'"ation ~ the
C~S a1 Rive= nuClea= un't.
his Ccr:.=anv as presen"1v assess'ng 's po 'cv recardinc rendition

O" t"ar;S-.-'SS'Cn Se"ViCeS in 3.icht Of vOu= reCues ard Ou= CapaCiiy,
bo ". presen™ and "ut'e, o car@ply w'th 't .".e dec's'on or. vcu=
=ecues canna be ~ade in 'sola"'an but,aust be made in the cantex
c other 5"'vila" recuas s as wel3. as De facts and cc "c ~s "ances
a 5'g aut o partic'atiof'v cth& Svst ~~s ' ou pro csed uc'ea" u..it at St. Luc' (St. Luci ZZ) and uturo add'' t'ons to ou=
nuc1ea= cereration capaci~. Li.'~ «'se, we a"e sure vou understand
the necess'v cn au pa= a" studying a"prop.iat rate schedu1es
and analyzinq "Ne costs of saw''ce involved in prov''di.".g transmA-
s'on se apices "c" cthe= u ili 'es.
:n add''an, we a e a" e~-tine to assess o- ove=all pas''ion

Cht a Ou ~a 1 Ocl 'a t COS under t 4e " lar da»ner~v Gi. c d Lab
and the scr e:,'ha" unce ain re z'reagents o= the U.S. Deca" .- nt a=
Gus i ce ' e nuclea 1icens'nc procedu es Our da ''n wi" 1

he;ade cons's en wi~h p ccc zenana~ .—..ent oh~ect'ves c= maintai."-
Cu= syS m inteC-.i V, pra" e~"ian OZ Ou= OWn C. Stc.—.carS and

stoc~ha de=5, and '-.e aoi'ce"-'ons:~posed upon us by federal a.-.d
State 1 a» as «el 1 a5 the acp op g te e<ul a tory arena es, t'ce cri
proceed in aur assess-...ent cn the premise '„a any d'sc 55ion o=
u=.1'h'c t=ansc 55'r. Se" ( ces '5 Pres~ca ted onlv on ava ' able

Ca aC V W thi. Ou» SV stFA ' Cnaoss OZ Ouv Own «'casanao ' <r 5a.~c ~i ~ar..'"u- na cs as det ~'".." ".r™ c'~s -... fc"a~as "5
~ ~
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INiU~Pr|Q KRR~~- NCKNC-

M~ m Flic

V. E C"

"O-'~o
~~ere MT~i, Flor

fdic

?~y 12, 1976

(J. X. Canfol cn 7J2~~6)

Vam ~me". „"-m~ Integ™"age
.Me tine o8,"cv 11, le76

An inter nnec fcn c=ntmc ms sfgned haween FPf. ancf CVS cn
Ncvenaer 1, 1971. The ac waf ffnaf fnter~nec fcn ws caapfe ed
cn Anuary 29, 197e. In january 1975, rPf. ance C'CS, "-y ~ ~f.

star.e4 engagfng fn economy Inter ange, ~.ly dur lng
cff~~x ~rs an4 ~ends. In Ne fire t'fve ax:nt.".s of 19jy,
CV'3's s,"are f he swings ln the ~ccrc twnsac fons ~n
m f17,9al. K~ccry t~sac=fcns be~=a FPL and CV3 ~m
stopped durfng he s~r due ~ the pc fce of avafiahfe capacfty
C'l3 did nct re"„uest any fur-".er ~cary Inter-"ange ln 1975.

'ar In l976, there }ave ~a e "ncry fntarc~~ge tw~c fons
cn only one ~y, February 24, ~en FP'old 0 CV'E II,CC4 bc'
average Pr I ce cf 20.3 nf 1 Is/~n.

'I

A ~ting ms held ln Vera Seach cn Pay li, 1976, a: Mz. W Lit le's
~est. W~c In at:cndanc= ~re:

Mess res John ll t.le - City ."answer of V ro Reach
Fred Casse:. - Plant Mar~ger of Vero Be~oh
Sc.uilar Assay - Asst. Plant Manager cf Vew Beach
C. N. Vlfef re -?hnager Systea Cperat lens FPL
X. S. Buchanan,.- Staff C-nsul;ant - P~» 5upply " rP'4
M. K Qe Qfre -"r - P~r Supply - .PL

Curing the c=ursa o. -".e ~ fng, Mr. I.f t:le rigor:~ an cf =.
had ~~~ ~de tc hfdf by NC tc saf1 ncn-f1 ra pe er a" 19 ~f11slhk,
ancf mfd rPL del iver ."<t aner~> ac —.ss cur sys ea. It ms pcfnted
ou- to Mr. I.f.=fc t.-'.a FP'ad nc filed rate, for such a dcl fvery,
and fn ".e se=nd Place, FPQ ~fd be ahfa !c scil me~~ during any
hcurs cf the day a a rata e„wl ta cr fa er than 19 a11lsfhk.

A revie~ of thc ec=r~ wnszc-fcns ~f th JU, CQC, Lake Vcr 5, and
F:. ?faro= over ".e est f~ xnths Pointed cut that oui prcduc-fcn
c=sts hara bc ~e=e 16-21 nf I ls/bh. It ms wint~ cu- ."at xf ~h CV3

?avid pr duct cn c=se fn the range O'3"25 cf ilsl'em, thefr
r"='use c"st mufd range bc."~ca 19.„- 3.$ "I I fs/m. ~i,.arefcre, t.".e

mt of a=ncaa ~c~ wufd bc fess ."e the (9 ef fist'r n anerg fw
CVC Pius apprcpriat dei ivery ~='wr~e.
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Pf~ ta File
Page

y 1 ~, 1 c7

it ns again pcfn-~ cut tha" FPl, has been doing ~n~ Interc.".ange
CUC, Lake Vcr-'"., and 7.. Pier"= in varying accounts for ae

pas- year, bu t~at CYS ."ad rot wntH rwr r~uestH oner~~ cn an~~ ~msis pe. their opera fng perscnnel durfng the ~s year.

'ice aacfusfcn ol the we.fng ms that messrs.'sse -. an8 Pzsseymuff, as time Pe~i t:ed,

calculate

their incrm~ml praduc fon ccats
at varfcus levels of genentfcn and ~tac= FP's to the maflabfl f>of ec=nnay ene~~, 1 t ~

'generally

felt that with the n~ capacity
heing in':aflH cn t."~ FPf. system, that e~~ energy a a reascnable
rate mull be available.'

' ~

. =-. c~
cQfree=-r cf Pa et Supply

4c,Dayg

~ ~
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C.I. HAROIHO, 4», 0 *,A.C. C ~

808 ALLIO000,*.t.I.A,

Utilities Authority
1.14 Co liege Sczeec
Lake Worth, Florida 33460

OCOROC 8. IIILL$, *.I.C.C.
CO»' VLTA»T

November 6, 1970

Atcentioa: Fa. C. C. Blaisdel 1, Jr.
Utilities Director

City of Lake Worth> Florida
Intezcoanec tion vith

Florida Power and Light Company
Engineer' Pzo]ect No. 70241

Gent lemea:

Representatives of the Lake North Utilities Authority aad our firm
mec with zepzesencatives of che Florida Power and Light Company at their
office in West Palm Beach on Occobez 28, 1970, to discuss the proposed
iacerconneccion of the cwo electric systems. Included vere discussioas on
the types oz service ofrered in che 1968 draft of the interconnection
agzeement ~

The Company representatives indicated that they're not ac che
present in a position to provide zirm powez and, cheref ore, could noc in-
cl.ude the Firm Power Schedule. They did indicate a readiness to adapc the
Zmezgency'owez and Scheduled Interchange Agreements.

As a coaclusion to the meeting, it vas suggested that the Authority
write the Company indicating the types of service agreement requested and
the desized location of the interconn'ection. Accordingly, we make the 'fallow-
ing zecommeadations for your consideration:

1 ~ Formally request an interconnection agreement vith the
Florida Power and Light Company. That . agreement to
provide for firm poverv emergency power and scheduled
interchange of power. In addition, the agreement should
pzovide a "wheel ing" arrangement whereby Lake North
could buy from or sell to, some power system ocher than
Florida Powe" and Light Company~ but use the Florida
Pover and Light Company 1 ines co transmit the energy.

2. The desired geog aphical point of interconnection
between the sys cems should be sec forth in the formal
request.

SO»�/50d

ZOI I ~ +Ol 8 SOUttCVARO CCH TC4 ORIVC ~ A. 0, SOX AS 50 ~ JACX 5OHVI I LCt fLOIIIOA 5510 I»t, t'a»tff ~ »I A»h ChttAL CASLC5 HOLLTWOOO SAVAIIHAII



Utilities Authority -2- November 6, 1970

3. Lake Worth should require a positive and receptive
response to the zequest for interconnection within
a reasonable time. Thirty to forty-five days should
be the limit.

4. At this time, it appears probable that firm power
service will not be offered. Without purchased firm
power, the basis for the economic analyses and the
recommendations made in the 1968 and 1969 reports for
system additions to meet expected growth after the
installation of .unit S-4 are no longer valid. If
Florida'2ower and Light Company cannot offer a firm
power agreement, we recommend that we be authorised
to prepare an interim report on the electr'c system
with particular emphasis on forecasted peak loads,
system capability including additional capacity to
meet these loads, cost estimate of the interconnection
and'dditional capacity and the financial feasibility
of the program.

That report should include the data on the up-coming
winter loads and would, thezefore, be submitted after
April 1, 1971. The preliminary technical work on the
interconnection and the administrative work on the
interconnection agreement could. be carried on concurrent
with the report preparation so as not to lose valuable
time.

5. Because the presently projected retirement date of the
stationary diesel units may be affected, a hard look
at the ability of each unit to provide fizm reserve
power is recommended. This would include, among other
things, determining by actual operating test the maxi-
mum capability of each unit.

These recommendations are important to your electric system and
worthy of your earnest consideration.

Very truly yours,

REYiilOLDS~ SMITH AiE HILLS

EAY:em

Evert A. P'ng
project nager



LAW OSFICKS

S plcc'rdr. 8: XlcDrArchfrD
2,600 VIRC>INIA AVENIJK, N. W

W*SHINCI> ON, O. C. '2CO37

OCOROC 5RICCCI
ROdCRf O, MCOIARM>O

5AJ>ORA J 5TRCdCL

ROd CRT A. JACLON
JAM C5 H. MORWOOO

JAM C5 CARL POLLOCK

September 14, 1973

TCLCRHONC I ZOll ZZS dddO

:lorida Paver & Light Company
4200 Flagle St eet
F. 0. Box 3100
Hiami, F lorida 33101

Attent'n: ~LM. Mulholland

Gentlemen:

Enclosed is the proposed contract for the inter-
connect'on and electric service between the Utilities Commission
of the C'ty oz New Symrna 3eacn, Floz'da and Florida Power & Light
Company.

'this proposed cont act has been prepared pursuant to
the uncerstandings reached at our meeting in iL|iami on Zuly 5,
1973. Vie are of the opin'on that the proposed interconnection
agreement can be executed by both part'es subject only to the
development or Exhibit A setting forth the description of the
physic 1 interconnect'on and point of deliverv.

Nith respect to the utilization of the var'us schedu's
wnich are part of the enclosed cont act, the Utilities Commission
contemp'ates purchasing the various serv'es provided for in the
servic schedules from time to t'me, all of which will be made
pu suant to the contract in accordance with letters of commit-
ment to be executed by both parties. Ne have not set forth rates
for various services, since these are subject to negotiat'on.
Ãe are working separately on rate proposals not provided in the
schedules..



Florica Power & Light Company September 1.4, l973

We hope that these scheduled rates can prov'de a
basis for settl'ng rite case issues beroze the Federal Power
Commiss'on.

We would apprec'ate your earlv considerat'on or
th's proposed agreement and a statement from you of you
orooosed rates under the various schedules.

Very truly yours,

Robert A. Jablon
Attorney for New Symrna Beach, Florida

Znclosu e



CONTRACT FOR INTERCONNECTION AND ELECTRIC S ~ RVICE
BETWEEN

UTILITIES.S COMMISSION OF THE
CITY OF NET SMYRNA BEACH, FLORIDA

AiVD
FLORIDA PO'IVER 8: LIGHT COMPANY

SECTION 0. I THIS CONTRACT, made aad entered into this day of

1973, by and between thc UTILITIES COMitfiISSION OF

THE CITY OF NEVI SMYRNA BEACH, FLORIDA, a munic pal corporation

organized and existing under thc laws of the State of I lorida, herein referred

to as "CiTY";and FLORIDA POWER 4 LiGHT COMPANY, a private corporation

organized and existing under the laws of the State of r lorida, herein referred

to as "COMPANY",

AVITNESSETH:

SECTION 0. 2 WHER" AS, thc pa "ties hereto deem it'esirable th*t this

arrangement be made'for the interconnection of the generating and electric

sy tern of C TY with the generating and electric system of COMPANY at thc

point (or points) established. as herein provided.and,

SECTION 0. 3 WHEREAS, each party desires to establish the terms and

conditions of the interconnection arrangement for its rcspcctive system:

SECTION 0. 4 NOW, THER" FORE, in consideration of the foregoing and

of thc mutual benefits:o be obtained from the covenants herein, the parties

hereto do hc:eby agree as follows:

ARTICLE I - TERivf OF CONTRACT

SECTION i.! - Teria: Tha terai oi this CONTRACT si:aii commence on thc



day of 1973, and shall continue in cffcct for an

initial period of scvcn (7) years, and thercaftcr shall autom*tically bc extended

for succeeding periods of three (3) years each, except that this CONTRACT may

be cancel}cd by either pa'rty *t the end of said initial period or any time thcrc-

aftcr upon written notice to thc other party three (3) years prior to thc cnd of

any period, or as provided in SECTION 9. l.

ARTICT Z II - INTERCONNECTION POINTS

SZCTION Z. 1 - Interconnection Points: CITY and COivfPANY agree to construct,

maintain and continue in operable condition facilitics to effectively use the

interconnections described in "xhibit A', which Exhibit is a part of this

CONTRACT. The parties iurther agree to cooperate in studies and negotiations

to determine the most desi able timing, location, voltage, size and associated

ceuipment of additional transmission interconnections, or abandonment of

established inte.connections. Future interconnection points shall be added

to Zxhibit A and shall clearly identify respective ownerships. Each successive

point shall be numbered chronologically as A, 3, C, etc.

shall be the meter'.ng point and shall. be located in accordance with Exhibit A,

Section 2.3 - Accessory Facilities: The parties hereto will provide communi-

cation, telemetering, load-control, and frecuency-control equipmcnt and such

other facilitics for load dispatching purposes and for control of power Qow and

flow of reactive l<VA as i's now or may hereafter reasonably be required in

accordance with good, mode:n practice, as determined by thc Committcc
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provided for in SECTION 3. 1.

SECTION 2. 4 - Parties Resuonsible: Each party hereto sha11 prov'.de, operate,

anc maintain "t its oman cost and expense such of thc equipment and facilitics

as may be constructed pursuant to the foregoing provisions of this ARTICLE EI.

ARTICLE UI - OPERAT1ON

SECTION 3. 1 - Administra.tive Committee: Each party shall appoint a membe"

to an Acministrative Coaunittec.'hc duties of this Committee shall include

those mcn( oned elsewhere in this CONTRACT and, but not limited to, the

following:

(1) Coordination of the parties'eneration and transmission

planning, construction and protection arrangcmcnts.

(2) Planning of automatic load relief procedures for system

rc liability.

(3) Exchange of information on actual and forecasted loads,

capabilities of generating facilities, programs of

capacity additions, and capabil ty of bulk popover inter-

change facilities.

(4) Negotiations for short and supplemental long term firm

into change service and power transmission electric ser-

vi'ce under Service Schedules D, E and F respect:vely.

(5) General supervision of the matte! s and duties of the

Operating Committee.

Thc Administrative Committee shall also perform such other duties as may



be conferred upon it by mutual agreement of the parties hereto.

Each partv shal'ooperate in provid'ng to the Adm'nistrative

Comm'tee all informat'on required in the performance of its
dut'es. Zf the Administ ative Committee is unable to agree

unanimously on any matter falling under its jurisdiction, such

matter'hall be xeferred by the members of the A'dministrative

Committee to their 'Principals for decision. Failure of the

P incipals to agree on any matter referred to them shall not

constitute a basis for cancellation of this CONTRACT. All
major comm'tments o" agreements made by the Committee shall be

evidenced in writ'ng.

SEC RON 3. 2 — Ooerat™c Come'tee: CATTY and CO&Z~Ai~TY shall each

appoint a membe to the Operating Committee. Eacn .representative

shall be a xesponsible person working with tne day-to-day

opera" ions o his system. This committee shall represent the

pax'ties in all matters a ising under th's CONTRACT which may be

delegated to it by mutual agreement ox the pa t'es hereto. Each

pax'ty snail cooperate in prov'ing to the Ope at'ng Committee

al''n=ormat'on recuired in the performance of its duties. Such

duties shall include preparation of operation and maintenance

schedules, cont ol and ope ating procedures, and supe v'sion of

account'ng funct'ons. Zf the Operating Cormnitt e 's unable to

agree on any matter fs'lling undex'ts jurisdict'on, such matter



shall be e er ed bv the members of the Operating Committee

to the Acm'n'strat've Committee for dec'sion. All major

commitments or agreements made by the Committee shall be evidenced

in w ~ ting.

SFCTZON 3.3 - Parallel One at'on: Systems of CZTv and COMPANY
'I

shall normally be operated'n parallel with the circuits closed

at the inte connection points set forth in Exhibit A hereof, except as

may be otherwise mutually arranged by the Operating Committee. Zt

is recogni-ed, howeve , that neither party should be burdened bv

circumstances c eated by the other party. Zt 's, the efore,

appropr'te that each partv shal,l reserve the right to seek

ope ational relief if the electrical integrity of its system is

threatened. However, in such event, every attempt shall be

made by tne part'es to ef ectively resolve the problem through

the Operating Committee descried under SECTZON 3.2.

SECTZOH 3.4 - Reactive KVA: Each party shall endeavor to supply

the reactive KVA required on its own system, except as otherwise

mutually agreed between the part'es from t'me to time. Neither

partv shall be obl'gated to supply reactive KVA to the other

party when to do so would inter=ere with service
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on its own system, would limit (hc use of interconnection facilitics, or would

require operation of generating cquipmant not othe wise rcquircd.

S" CTIOih 3. 5 - Transfer of Power and Energy Through Other Systems: .Since

thc systems of the parties hereto may in the future be indirectly interconnected

through other systems, it is recognized that because of the physical and

elect."ical characteristics of the facilities involved, there may be flows of

power from one party through other systems to the other party, or from othe;

systems through onc party to the othe" party, and in any such cases, and

particula ly wherever thc transfer of firm power is involved, tha parties

hereto ag:ee to schedule such deliveries or transfers so as to result in net

inter-system deliveries being equal to schctlulcd power transfers.

E'ach party, whether buyer or seller, shall usc its best efforts to

maintain, at aD times, satisfactory arrargemcnts with other systems to which

its respective system is interconnected.

S" CTION 3. 6 - Regulation of Transfer of Power and Energy: The parties

hereto agree that it is the responsibility of each party to operate its power

supply facilities so as to supply its own system load at all times,. except as

may otherwise be provided for herein or as mu(wally agreed, and to hold

deviations from scheduled de1'va ies to a minimum.

ARTICLE IV - ELECTRIC SERVICE

SZCTIOiif 4. 1 - Elect:ic Scrvicc: It is recognized that transfer of various

specific classes of service and tha rates *pplicabla to each class of electric

service must necessarily depend upon thc conditions existing from time to



time. The sale nd purchase of specific classes of electric service and thc

teams, arrangcmcnts and rates applicable thereto are set forth in various

Scrvicc Schedules, which Schedules have been exccutcd by the parties hcrcto

and which are a part of this CONTRACT. These Service Schedules are

rcspechvely referred to as:

Service Schedule A - Emergency Electric Service

Service. Schedule B - Scheduled Electric Service

Service Schedule C - Energy lnterchan< c Electric Service

Se vice Schedule D - Sho.t Term Firzn Electric Service

Service Schedule E - Supp!cmental Long Term Firm Electric Service

Service Schedule I' Power Transmission Electric Service

SECTIOi< 4. 2 - Inadrcrtent Ttan fcr of E!cctric Encrrv: Inadvertent transfer

of encr«y is a transfer of en=rgy between the systems of the parties hereto at

vari "nce with the scheduled de!ivcry as a result of the inherent physical and

electrical characteristics of the systems, limitations in the equipment used

to control the flo;v of power between the systems, or limitations in the operation

of such equipment, or as a'result of temporary arrangements for testing pur-

poses. It snail be the responsibility of the Ope.ating Comm:ttee, provided

for in SECTION 3,2, to establish practices with respect to (a) holding deviations

from scheduled dclivcrics to a minimum; and (b) thc manner and times of

scheduling compensatin'g deliveries.

ARTICLE V -'ETERING PROVISIONS

SECTION 5. 1 - X<$ ctcrin«: Necessary meter'ng equipmcnt to permit determination
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of thc anxounts of electric power and oner y transmitted over thc interconnections

shall bc installed as described in Exhibit A hereof. All meters pertaining to

billing "hall be scaled ard shall, cvcept in an emergency or as provided

below, be opened only in the presence of *uthori "cd representatives of both

parties hereto. The n:eters and associated equipment. shall be tested and

inspected annually, unless othcrwi c mutually agreed. If any test or inspec-

tion shows any meter to be in"ccurate by morc than one per cent (1 io), fast

or slow, "n adjustmcnt. in billing between thc parties shall be made du ing

the follov.ing month for a precoding period of not more than thirty (30) days

to adjust for the amounts by which tlute meters are shovm to have been in

error; nd thc mete" or other equipment found to be inaccurate oz defecti~c

shall prompt'ly be repaired, adjusted, or replaced.

SECTION 5. 2 - Meter Reading: For billing purposes, all meter readings shall

be recorded at 2400 {12 midnight) on the last working day of each month, or as

near thereto as practical, and at such other times deemed necessary by the

parties hereto. Copies of recordings, KWHR consumptions and maximum KVv

demands shall be assembled for billing and record purposes.

ARTICLE VI - ELECTRIC GENERATIilG CAPACITY

SECTION 6. 1 - Electric Generatinz Ca acitv to be Provided: CITY agrees that

it will own or provide nct generating capacity resources equal to or greater

than 115 per cent (115~o) .of the sum of thc CITY's estimated annual nct peak
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hour dcnzand less rcccipts by thc CITY from the COiviPANY, if any, of

suuplcmcn(al ion~ term firm electric sezvicc under Scxvicc Schedule Z, both

expressed in kilowatt-hours pe" hour. It is ex>ressly understood that delivc ics

unde" Service Schedule B shall not bc used in calculating the aforcmcntioncd

rcscrve capacity reouirements. Generating capacity resources of CITY taken

out of sc vice because of a forced or scheduled outage shall not constitute a

deficiency in reserve capacity obligations under this SECTION.

SECTION 6. 2 - Generatinz Capacity Additions: It is mutually agz'eed that both

parties znay schedule generating capacity additions to be as large and economical

as may independently be determined.

ARTICLE VIII - BILLING AND PAYMENT

SECTION 7. 1 - 'Prcsentat on "nd Payment: Each of the parties shall submit to

the other, as promptly as possible after thc first of each month, written 'oill s

for the respective amounts cue it under the terms of this CONTRACT for the

preceding calendar month and all such bills shall bc duc and payable within

twenty (20) days,

SECTION 7. 2 - Disnutcd Bill: In case any portion of any bill be in bona fide

dispute, the undisputed amount shall bc payable when duc; and thc remainder,

if any, upon determination of thc coz rect amount shall be paid promptly after

such d e te rmina tion.

ARTICLE VIII - FORCE sviAJEURE AND INt3E.v!NIlICATION

SECTION R. 1 - Force hiaicurc: In case either party hczcto should be dc!aycd
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in or prcvcntcd from pcr orm'fo ming or carrying out any of thc agrccmcnts,

covcna»ts, a»d ob]igations ncadc by and imposed upon said parties by this

CONTRACT, including all covenants and obligations made 'n .e in thc attached

SERV1CE SCiiEDULES, by reason of or through strike, stoppage in labor,

failure of contractors or suppliers of materia?s, riot, fi;, Qf "~ Qood ice invasion,

civil war, commotion, >»surrection, military ox p pusux cd ower, order of any

Court < "anted in any bona. fide adverse legal proceedings or action, o".der of

any civil or military authority either dc facto or de jure, explosion, act of

Cod or the public enemies, or any cause rca o»ably bcyontl its contxol and

not attributable to its neglect; then, and in such case or cases, both parties

shall be relieved of performance unde= this agrecmcnt and shall not bc liablep

to thc other party for or on account of any loss, damage, injury, or expense

zcsulting from ox arising out of such delay or prevention; provided, however,

that the party suffering such delay or prevention shall use duc and practical

diligence to remove the cause or causes thereof; and provided, furthcx, that

neither party shall be required by the foregoing provisions to settle a strike

exccot when, according to its own best judgment, such a settlement seems

advisable.

SECTEON 8. 2 - Rcs)onsibilit and indemnification: Each party hereto expressly

agrccs to indcm»ify and save harmless and defend the other against all claims,

demands, costs, or expense for loss, damage or injury to pe" sons or property,

in any manner directly o".indirectly connected with or growing out of the

generation, transmission, or usc of electric capacity ard energy on its own
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side of (hc point of ownership hereunder, unless such claim or demand shall

arise out of or result from thc negligence or wilful misconduct of the other

party, its agents, servants, oz cmployces; provided, however, that neither

party hc:coy assumes re'sponsibility for damage or injury to employees of

the othe." p" rty.

ARTICLE LX - MISCELLANEOUS

SEC.ION 9. 1 - Recul "tion: The provisions of this CONTRACT, as they aficct

COAIPANY arc subject to such regulatory authority of the Florida Public

Se~ce Commission and the r cdcral Power Commission as may c.est, and

filing with *nd acceptance for filing by thc Commissions of this CONTRACT
l

0

shall be a prerequisite to its validity. In the cvcnt this CONTRACT is changed

or modified by any regulatory agency or authority, either party, if adversely

aQcctcd to a material extent, shall have the right to negoti" te for the ncccs.-

sary relief to alleviate said adverse affects brought on by either the changes

or the modifications so imposed. If thc parties are un*ble to obtain the

necessary relief after a reasonable period of negotiation, cithcr party shall

have the right to terminate this contract on six months written notice to thc

other par y.

S CTION 9. 2 - Waivers: Any waiver at any time 'oy any party hereto of its

rights with respect to the other party with respect to any m*tter *rising in

connection with thc CONTRACT s'hall not be considered a waiver with respect

to any subsequent def"ult'or matter.
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SECTION 9.2 - Successors and Assigns: This CONTRACT shall inure to the

benefit of and bc binding upon the parties hereto, their respective successors

and assigns, "nd shall not be assignable by'either party without the written

consent of thc other party except as to a successor in the operation of its

prouerties by reason of a merger, consolidation, sale or foreclosure where

substantially all such properties are acquired by such a successor.

SECTION 9. 4 - iilotices: Any notice, demand or request rcauired or autho-

rized by this CONTRACT shall be deemed proper}y given if mailed, postage

prepaid, to Florida Power 9 Light Company, Miami, Florida, in a case of

CO~X'.PANY and to the Utilities Commission oi the City of Ncw Smyrn" Beach,

Florida, in the case of CITY; or to such othe". person as may be designated

by COMPANY or by CITY. The designation of thc person to bc notified or

thc address of such person in*ybe changed by COMPANY or, CITY ai any

time, or from time to time, by similar notice.

SECTION 9. 5 - Tax Adiustmcnt: To the demand (when applicable) and energy

charges of all Service Schedules shall be added the applicable proportionate

part of any taxes and assessmcnts (except State or Federal Income Taxes),

imposed by any governmental authority '.'n excess of those in effect as of the

date of thc CONTRACT which are assessed on the basis of meters or

customers, or the price of or revenue from electric energy or services

sold, or thc quantity of energy purchased or generated for sale or sold.

:n thc event either party pays a gross receipts tax to thc State of Florida

under SECTION 203, 01, Florida Statutes, in respect to intcrchangcs
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hcrcundcr, the party making such tax payment sltall be fully reimbursed

in such manner by thc party purchasing thc clcctric energy.

EN WITNESS WH" REOF, the parties hereto have caused this

CONTRACT to be e.:ecuted by thci duly authorized, officers, and copies

delivered to each party, as of the day and year first'bove stated.

FLOREDA POW'ZR 4 LEGIST COiXXPANY

Attest:
President

Secretary

UTELETE:".S COivfMISSION OF THE
CITY OF N~Vf SibIYRNA BEACI<,
FLORIDA

Attest:



SEFbYICE SCHEDUI..E A

EMERGENCY EI.,ECTRIC SERVICE

IT IS ACtRLED tlcis Service Schedule A will be effective under, and a

part of the CONTRACT dated 1973, for intcr-

connection and electric service supplied between the UTILITIES COMMISSION

of thc CiTY OF NEW.SiMYRNA BEACH, Fi ORIDA, and I LORIDA POWER

h I IQIiT COMPANY, hereinafter referred to as the CONTRACT".

Sc,CTIOiN A 0. i - Te rm: The term of this Service Schcdclc A shsii he

concurrent with and identical to the term stipulated in SECTiON 1. 1 of

the CONT RAC.T.

SECTION A 0. 2 - Emcr~enc Electric Service: Emergency electric service,

for the purpose of this Schedule, shall mean emergency power supplied to

either party, to the extent able, for use under emergency conditions, when

such party is temporarily unable to supply its required power and enc. gy

from normally available sources. It is agreed that a'condition of deiic ency

in thc power upply of either of the parties hereto occasioned'by shortage of

system facilities, water, fuel or other supplies, which has resulted from

failure to follow xccogni "ed good engineering or operating practice, shall

not be considcxed an emcrgcncy condition for the purpose of this Service

Schedule A.

It is understood and agreed that thc power and cncrgy received by

either piarty undcx. emcigency conditions when thc period of such receipt

of power and energy is less than sizty (60) minutes shall bc classified as
I
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in"dvcrtcnt interchange of energy and shall bc treated as set forth in

SECTION '. 2, ARTICLE IV, of the CONTRACT, of which this Service

Schedule A is a part.

If thc taking hereunder of power and energy during an emcrgcncy

shall bc for a period of sixty (60) minutes or more, all of the power and

energy taken dur'ng the emergency shall be treated as cmergcncy electricg

service, as provided far under this Service Schedule A.

It is also unde stood and agreed that the duration of emergency electric

service, s provided for under this Service Schedule A, shall not exceed

thirty (30) consecutive days for any single emergency after which power

and energy, ii available, willbe supplied under another Service Schedule.

SECTION h 0. 3 - Supplemental Emer~enc Electric Service: In the event

CITY requests emergency interchange service under this Schedule, and

COMPANY is unable to furnish the requested service from its own system,

COMPANY shall make every effort to purchase the requested capacity and

energy from all available sources with which COMPANY is interconnected

to the extent that, in the sole judgment of COMpANY, such purchase and

delivery will not jeopardize service to the custome. s of COivfPANY.

SECTION A 0.4 - Pa~ ment for Emcrzenc Electric Service: Payment for

emergency electric service received by either party shall, at the option

of thc party supplying such service, bc either by return of equivalent

energy or by payment by the buyer at one of the following rates:

(a) An energy charge pcr HA'ii equal to thc seller's avcragc
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fossil fuel cost pcr nct KWH for thc second prcccding

calendar month, plus tcn per cent (10'). If, in order to

supply thc emergency intcrchargc needs of thc buyer, (hc

seller is subjected to abnormally high costs, such as for

operation of combustion turbine's or for special situations

requiring high starting, banl-ing, or shutdown cost, then

buyer shail bc advised and mutually agreeable adjustmcnts

to the rate. shall be determined by thc Operating,Commit-

tcc.

(b) Thc charge for emergency electric service provided

under SECTION A 0. 3 shall be COi~APANY's purchased

power cost plus one (1) mill.

IN WITNESS Whr RZOF, the parties hereto have eau "cd this Service

Schedule A to be cvecuted by their duly authorized officers, and copies

delivered to each party, as of the day and year first above stated.

FLORiDA POWER 4 LICiHT COMPANY

Attest:

President

Secretary

UTILITIES COMMISSION OZ THE CITY Ol
NEW SivfYRNA BEACH, FLORIDA

Attest:



SERVICE SCIIEDUI E B

SCHEDULED ELECTRIC SEI:VICE

IT IS AGREED this Service Schedule 3 willbc cffcctivc under, and a

part of, the contract dated 1973, for interconnection

and electric service supp!icd between the UTILITIES COih<ivfiSSION of
the'ITY

OF NET Sih<YRihlA BEACH, FLORIDA, AXlTD FLORIDA POWER k

LIGHT CO!hfPANY, he.reinaftcr referred to as the "CONTRACT".

SECTION S O. I - Term: The ferro of .hie Service Schedule B efiell be coo-

current with and identical to the term stipulated i» SECTION l. 1 of the

COi4TRACT.

SECTION B 0. 2 - Scheduled "lectric Scrvi cc Durin~ Maintenance of Facilities:

Scheduled service for the purpose of this Schedule shall mean the power and

energy suapl'.cd by one party (Seller) to the other party (Buyer) for usc during

periods of routine or cmergcncy ovc "haul and maintenance of facilities, and

the power and energy supplied to the Buyer during short term periods of
I

deficiency on the Buyer's system due to causes beyond control. of the Buyer and

under circumstances vrhere, in the opinion of the Seller, the Buyer has, through

prudent and d!igcnt efforts, intended to provide adequate firm power. A

comm'trent to deliver scheduled energy shall be considered firm. It is in-

tended that the parties hereto will schedule maintenance of facilities in advance

and, insofar as possible, during off-peak periods, and the parties will re«so'»abl,

coordinate their respective maintenance periods to their mutual convcnic»cc

so that rc!iable service on both systems can bc assured.



SECTION>'3 0. 3 - Schcdu1ed Electric Scrvicc Comriihncnts: Each

schcdulcd clcctric srrvice commitmcnt shall bc cvidcnccd by duplicate

copies of a letter of commitmcnt, which document sha)l provide appropriate

space thcrcon fo" acceptance.

SECTION 3 0. 4 - Pa ~ment for Scheduled Electric Service: Payment for

scheduled electric service hereunder shall bc *s follows:

(1) CITY shall pay for schcdulcd electric power and energy

monthly at the following daily charges:

DEfvfAND - $ . 05 per KW Eor each K%V of scheduled demand,

PLUS

ENERGY - At the Seller's average fossil fuel cost pcr

KVFH for the second preceding month plus 10'Po.

(2) COlvfPANY shall pay for scheduled electric power and energy

monthly at the following daily charges:

DEMAND - $ , 05 per KW Eox each K%V: of scheduled demand,

PLUS

ENERGY - At the Seller's average fossil fuel cost pcr ICAVH

for the second preceding month plus 10'.

If, in order to supply the scheduled interchange needs of thc Buyer,

the Seller is subjected to abnormally high costs, such as for operation of

combustion turbines or ior special situations recuiring high starting, banlcing,

or shutdown costs, thc Buyer shall be advised and mutually agreeable

adjustmcnts to thc atc shall be determined by thc Operating Committee.



-93-

SECTION B 0. 5 - Billin- Demand: Di}lingdemand hcrcundcr shall mcall

the single maximum 60-minute integrated demand, expressed in kilowatt-

hours per hour, which the Seller agrees to furnish and the }3uye agrees

to pay for, in accordance with this Se vice Schedule B. Thc time intervals

for determining the 60-minute integrated power demand shall be between thc

c!ock hours. Et is agreed telemetered reading may be used for this purpose.

Until ot!ierwisc adjusted, the billing demand willbe the Scheduled. Electric

Service Commitmcnt between the p" rties he eto, in accordance with

SECTION B 0.3.

If at any time the Buyer is receiving power under thc provisions of

this Service Schedule B and the actual supply of power to the Buyer czceeds

the scheduled billing demand because of limitations of the control system to

accurately control the flow of power to the exact amount scheduled, no dern"nd

charge for such excess power Qow shall be made.

Di! WITiNESS 4VHEREOF, the parties hereto have caused this Service

Schedule B to be executed by their duly authorized officers, and copies

delivered to each party as of the day and year first above stated.

FLORIDA POWER h LIGI-".T COiviPANY

Attest:

President

Attest:

UTILITIES"COMMISSION OF THE CITY OF
ii!EW SMYRHA BEACiI, FLORIDA



SERVICE SCHEDULE C

ENERGY INTEFiCfL'ttNGE EI ECTMC SERVICE

IT IS AGREED this Service Schedule C wi11 bc cffectivc under, and

a part of, thc contract dated 1973, for interconncc-

tion and electric service supplied between the UTILITIES COivfih<ISSION of

the CITY OP NEW SiviYBNA BEACi< and I LOMDA POVlEsR CORPORATION,

hereinafter referred to as the "CONTACT".

SZCTfOB C 0. i - Term: The term of this Service Schedale C shall ha

concur an( with and identical to thc term stipulated in Section 1. 1 of the

CON TM,CT.

SECTION C 0. 2 - Energy Interchange Service: The pu"pose of this Service

Schedule C is to provide for non-firm energy interchange between the

CITY system and the COih<PANY system, and to establish thc terms and

conditions of such energy interchanges.

The types of energy interchange provided for will be (a) that commonly

)known as economy interchange, and the energy so intc changed shall mean

electric energy which is surplus at the time to the needs of the selling

party and which is economically useable on the system of the buyer; and

{b) other energy interchange transactions made on a ciuoted price basis.

It is understood and agreed that a party is cntit)cd to receive energy

hex cundcr only to the extent that such party has alternate dependable

capacity concurrently avail'able to it that could otherwise be used.
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ARTICLE I - ECONO34IY INTERCIIANCii:

SECTION C i. 1 - Information on Economy intc chan c: 2'ach pat ty will,

upon rcqucst of the other party, furnish information with respect to gcncrat-

ing capacity and energy which might be availablc for economy interchange

supp'y. This information will include (a) the cost, as later defined, of

economy energy it can make availablc; and (b) the value, as later defined,

of economy energy it can utilize. Such information may be furn'shed by

communication between operating representatives of the pa tfes.

SZCTION C 1. 2 - Cost: For any economy interchange transaction hereunder,

the cost of economy enc"gy shal2 mean the incremental ex~~ense as deter-

mined by thc selling party which it would incur in supplying economy energy

hereunder. This incremental expense shall reflect both thc incremental

expense of generating the cnorway o" obtaining the energy from another

source, including such cost, if any, of placing plants or units in operation

and of thc incremental incrcasc or decrease in system transmission losses

attributable to the transaction.

SECTION C }.3 - V.lcc; For any econosny ineerchanSc eransacsion-here-

under, the value of the economy energy shall mean thc incremental expense

as deter mined by thc buying party which it would incur if thc economy

cncrgy were not to be rcccivcd. This incremental expense shall reflect

both thc incremental expense of generating or obtaining (he energy from

another source, including thc cost, if any, of placing plants or units in
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operation, and oE thc incrcmcntal increase or decrease in system t ansmis-

sion losses attributablc to the transaction.

SECTION C i. 4 - Annual Review: From time to time, but not less than

once each year, the Operating Committee shall reviews the methods and

ba..is used by each party to determine the above costs and values. Each

narty shall be the judge of the capacity available to supply economy energyp

from its system, and of commitmcnts to other systems ~vhich may have

priority over thc economy energy suppLy harcunde..

SECTlON C l. 5 - ~Scoot '. Each party will, upou requestsu, pply
ccouotuy'nergy

uo to the capacity of the power sources availablc Eor such supply,p

subject to conditions in the judgement of the selling party that (a) 5vill

not result in impairment oE or jcooardy to scrvicc in its system; and

(b) adequate transmission capacity is ava'liable in system interconnections,I

and in affected internal transmission, aft'cr allo5ving for other transactions

simultaneously scheduled over the sama transmission system.

SECTION C L. 6 - Basis for. Settlement: The standard basis of-settlement

for economy energy hereunder shall be agreed upon by tha oparat'ing

representatives prior to commencement of delivery oE such economy

cncrgy, and shall bc a.t the rate dctcrminad by them to bc one-haLE (0. 5)

the sum oE {a) the cost incurred in supplying such cncrgy pcr SECTION C l. 2;

a..d (b) tl:e value to tL]c buying party of such energy pcr SECTION C l. 3.

SECTION C 1. 7 - Confirmation: Economy energy transactions shall bc
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sc!icdulcd by thc operating rcprcscntativcs of thc parties. Each transac-

tion shall bc documented by the buying party within twenty-four {24) hour s

via teletype or telegram confirmation of date, time span, quantity, pr.'cc,

and negotiating representatives of each par(y.

ARTICLE II - OTHER EibERCiY DfTERCIMNCiE

SECTIO~it C 2. 1 - Quoted Price Energy: The Operating Committee may

agree that certain specific energy interchange transactions will be made

and settled for at a price as quoted and offered by the sel)ing party and

accepted by thc buying party; or, upon request of the buying party, at a

spccif'c price which is accepted by thc seHing party.

SECTION C 2. 2 - Confirmation: Each transaction of this ARTICLE shall

be docun cntcd by thc buying party within twenty-four {24) hours via'eletype

or telegram confirmation of date, time span, quantity, quoted price, and

ncgot'.ating representatives of each party.

IiN 'rVITiiiESS AVHEREOF, the parties hereto have-causcd this Service

Schcdulc C to be executed by their duly authorized officers, and copies

delivered to each party, as of the day and year first above stated.

FLORIDA POVIER h LIGHT CO,

Attest:

Prcsidcnt

Secreta ry
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UTELIEI1;S COiÃh4ISSEON OF TFiE
CITY OF NE iV SMYRNA BEACH, E'OIGDA

Attest:



SERVICE SCHEDULE D

SHORT TER~1 = ZRH ELECTRIC SERVICE

IT IS AGREED this Service Schedule D will be effective

under, and a part of, the CONTRACT dated

1973, for 'nterconnect'on and electric service between the

UTILITIES COfiHZSSZON of the CITY of HH< SNYR'.JA BEACH, PLORZDA,

anc =LORZDA PONER S LIGHT COMPANY, hereinafterreferred to as

the "COiNZRACT" .

SECTION D 0.1 - Te~: The term of this Service Scnedule D

shall, be concurrent with ardidentical to the term st'pulated

in SECTION 1.1 oz the CONTRACT.

SECTION D 0.2 - Shor" Term Pirm Electric Service: Short term f'm
e'ectr'c service shall mean capac'ty and the accompanying energy

whereby one pa tv (Selle ) shall deliver to the othe partv

(Buyer) afte comm'tment certain euantit'es o" capac'ty and the

accompanying energy. The Buyer will normally supply to tne

Seller during the commitment period an advance daily schedule of

capac'tv and accompany'ng energy to be del'vered hereunde . The

Selle shall malice eve y effort to conform with the Buyer's daily

schedules up to the amount of the short term firm elec" ic service

comm'ment.

SECTION D 0.3 - Short Term Pirm Service Commitments: Each party w'l
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dc(crminc i(s needs for an availability of short term firm intcrchangc

or sue)1sc vice from tintc to time and will ncgo(iate wi(h thc other party .or such

scrvicc. To (he extant that such service is reques(cd by one party and is

desi cd (o be made available by thc other party, a commitmcnt hall ba

made betvzcen (hc pa ties hereto for such service.

Each short (erm firm in(crchange service commitment shall not

'cxcccd a maximum term of (hirty-siv (36) months, nor bc lass than a

minimum term of ovc)vc ()2) months, although thc Sel)cr, in any given

instanc, may agree at its option t.o cntcr into such a commitmant for a

lesser pcrio" of time. Any such commitment shall be evidenced by

duo)ica(c copies of a letter of commitmcnt from thc Buyer to the Seller4

and signed by the'uyer, which documents shall provide appropria(c space

the."can for acceptance by the Seller and vix ich shall be signed in duplica(a

by the Seller within 30 days as evidence of 'such acceptance and ona copy

thereof returned t.o Buyer.

SECTION D 0. 4 - Pa ment for Service: =or short ta m firm elec(ric

service made availablc from one party to thc other, the Buyer shall pay

to thc Seller each m nth an amount for capacity demand and energy

compu(cd at. the fo)lo.ving monthly charges:

A. D EMAND

Thc demand cha "gc.shall ba negotiated for each shor( term fi:m

electric scrvic«commi(mant an(1 such charges shall bc sct forth
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in thc letter of commitment referred to in SECTION D 0. 3.

B. ENERG Y

The energy charge shall bc: negotiated for each short term firm

electric se vice commitment, and such charges shall be sct forth

in the letter of commitmcnt referred to in SECTION D 0. 3.

Billing demand "ncreunder shall be thc short term Eirm electric

sc.rvicc capacity commits~ant in kilotvatts (ICV(), unless modified as sct

forth in SECTION D 0. 5. Ac(ual hourly demand shall be t ccordcd by

appropriate meters, and is defined as the kilowatt hours pcr one (1) hour,

as dctarrnincd by the differences bchvaan consccutivc hourly readings of the

billing kilowatt hour meter. It is agreed te}cmctctcd rcadin< s as rcceivcci

in thc Dispatch'ng Off:ccs may be used for this purpose. The time intc..vals

for determining the sixty (60) minute intcgratcd poiver demand shall be

b c tv' e n the clock hour s.

SECTION D 0. 5 - Billinc. Demand Adiustmcnts Within Contract Period: If

at any time the Buyer is receiving power under thc provisions of SECTION D 0. Z,

and thc actual supply of popover to tha Buyer exceeds the scheduled billing

demand because of limitations oE the control system to accurately control

thc floiv oE power to the exact amount specified, no demancl charge Eor such

excess pc~vcr floe shall bc made.

In the event thc"parties have rc'.ached an agrcemcnt upon thc tc:rms
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of a commitnaent u".r3cr this Scrvicc Schedule D and the Buyer requests the

Sc)ler to dclivcr power up to thc amount of thc then established bil)in

'emandwhich power, after reasonable notice (minimum oE 8 hours) from
J

thc Buyer to thc Seller, Seller fails to make availablc for reasons other

than the uncontxollable forces as defined in SECTION 8. ], ARTICL!"VIL<,

oE thc COi4TRACT, or malfunction of system Eacilitics as herein provided,

the billing demand for that month shall bc adjusted downward'o a lesser

figure re@resenting thc ouantity which the Scllcr is willing and able to

malta availablc.

It is thc intent of the parties that malfunctions of system Eacilit'cs

shall bc considered reasonably beyond the control oE either party. In thc

event of such malfunctions to thc Seller s equipment during the term of a

short term firm electric service commitment, iE, within four (-.) hours

aEte" such malfunct'on, the Seller is u..able to deliver power up to the

amount of thc short term firm electric scrvicc commitment oy using al the

remaining facilitics available, then the billing demand Eor that current

month shall be adjusted downward to a lesser figurc reorescntirg thc

quantity which the Seller is ab!.e to raa!ce available, If, within foux (4) hours

after a malfunction, the Seller is able to resume delivery of thc full amount

oE thc short terna firm electric service commitment, (hcn there shall be

no adjustmcnt to thc billing demand.

If, in a..y month dur ing thc term of a short term firm electric sc vice
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corn:..itmcnt, there are circumstances to cause more than one adjustmcnt

to thc billing demand, that circumstance xvhirh results in thc lowest

biliing demand shall be the one upon v:hich the billing demand adjustmcnt

sha11 bc based.

IN WETNESS WHZRZOF, the parties hereto have caused this Service

Schedule D to be executed by (heir duly authorized officers, and copies

delivered to each party, as of the day and year first above stated.

FLOMDA POWZB. i. LIGHT COivEPANY

Attest:

President

Sec: ctar y

UTILETEZS COh~ib:1ESSEON OF THZ CITY Os
NZVi'!vEYRNABZAC11, LOiREDA

Attest:



SE'RVZCE SCHEDULE E

SUPPLEMENTAL LONG TERi~1 PIRM ELECTRIC SERVICE

XT ZS AGREED this Service Schedule E will be effective under,

and a part of, the Contract dated 1973, for

interconnection and electric service between the UTILITIES

COMMISSION of tne C TY OP NEW SFZRNA BEACH, PLORXDA, and

PLORZDA PON=-R & LZGhT COMMA'K, hereinafter referred to as the

"CONTRACT" .

SECTION E 0.' Te~: The term of this Service Schedu3.e

shall oe concurrent with and identical to the term stipu3.ated

in SECTION 1.3. o the CONTRACT.

SPCTZON E 0.2 - Supplemental Lone'erm Pirm Electr'c Service:

Supplemental long term f'rm electric service shal.l mean capac'ty

and the accompany'ng energy whereby Company shall del'ver to

C'y, afte commitment, certain cuant'ies of capacity and. the

accompanv'ng energy to supolement tne C'ty's other power supply

resources. City will normally supply to the Compapy dur'ng the

commitment period an advance daily schedule of capac'ty and

accompanying enercy to be del've ed hereunder. Company shall

conform with C'ty's dai3.y schedu3.es up to 0'h e amount of the supple-

mental firm capac'ty service commitment.

SECTZON E 0.3 — Suaolemental Long Term Pirm Service Commitments:

City will determine its needs for supplemental long term f'rm electr'

service fo each vear of the succeeding f've-vear period and w'll 'n"o=.

Company of such needs at 1east one yea i . advance of such needs. To
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extent that such serv'ce 's recuested by City, a comm'tment sna'1

be made between the parties hereto for such serv'ce.

Each supplemental long term firm interchange service comm'-

ment snail be, for a min'mum term of si:cty (60) months and shall

soecifv tne amounts oz capac'ty to be delive ed by the Company to

the Citv foz each year of the commitment tezm. The Company, 'n any

given instance, may agree at its opt'on to enter into such a commit-

ment for a lesser per'od o" t'me. 3n addition to its own generation,

cover ourchases under Sezv'ce Schedule D of the COHTBACT anc other

firm powe sou ces, the City shall purchase sufficient supplemental

long tern firm e3.ectric service to meet its elect 'c gene ating

caaacity ob3.'gations under Sect'on 6.1 of the CONTRACT. The City

shall nave tne option oz rev'sing 'ts zecuirements or supplemental

3.on term firm intezchange service eacn year for the remainder oz the

commitment period, and sucn evised est'mates will be the amounts

del've ed by the Company to the City hereunde . Any such commit-

ment shall be evidenced by duplicate cop's of a letter o" comm'-

ment zom the City to the Ccmpany and s'gned bv tne City, wh'ch

cocuments shall provide appropriate space thereon for acceptance

bv the Comaanv and which shall be s'gned in duplicate by the Companyy

with'n thirty (30) days as evidence of such acceptance and one copy

the eo" returned to City.

SECT"ON =- 0.4 - Payment "or Serv'ce: ":or supp3.ementa'ong term

firm electr'c serv'ce made available from Company to the City, the

City snal3. pay to tne Company each montn an amount for capac'ty
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demanc and ene gy computed at rates to be negot'ated tak'ng into

consideration the load character'sties for the serv'ce to be

rendered, provided'however that ' agreement as to rates xs not

reached prior to the date when serv'ce is to commence, then the

rate to be appl'ed for such service, until agreement is reached

o" a orooer rate for supplemental firm power serv'ce has been

adjudicated, shall be the Company's then current'y ef=ective

wholesale or resale rate. I r" these wholesale for resale rates

are later determ'ned to be excessive, appropr'ate refunas, including

inte est, sha,ll be made to City.

3illina demand he euncer shall be determined monthly and w'll
be based upon the peak amount or supplemental long term firm

elect ic service capacity actual'y received. Actual hourly demand

hall be recorded by appropriate meters and is defined as the

kilowatt-hours per one (' hour, as determined by the dif=erences

between consecutive hour'y reacings o= the billing kilowatt-hour

meter. t is agreed. telemetered readings as rec ived in the

Dispatching Of":ces may 'be used for tn's purpose. The time

intervals for determ'ing the s'sty (60) minute integratea

powe demand shall be'etween tne clock hours.



Iil V/ITIC'ESS V(liFREOF, thc parties hcrcto have caused this Service

Schedule " to bc ezccutcd by their du)y authorized ofEiccrs, and copies

dclivcrcd to each party, as oE thc day and year Eirst above stated.

FLORIDA I OWED &: LIGHT COilEI'ANY

Attest:

President

Secretary

UTILITIZSCOivfivfISSION OF TI«Z CITY OF
NE4V SiVEYRi4A EEACH) FLORIDA

Attest:



SI.RVICE SCIIEDULE F

POWER TRANSihIISSION EJ ECTRIC SERVICE

'T IS AGREED this Scrvicc Schcriulc F will bc eEfcctivc under, and

a part of, the CONTRACT dated l973, for inte.con»

nection and electric service supplied between the UTILITIESCOivllvIISSION

of the CiTY OF NIFW SivIYRNA BEACH, 'FLORIDA, and FLORIDA POWER

Ec LIGHT COMPANY, hercinaEtcr referred to as the "CONTRACT".

SECTION F 0. I - Terttt: Thc term of this Service Schcdtalc T shall he coo-

current with and identical to the term stipulated in SECTION l. I of thc

CONTRACT,

SECTION F 0. 2 - Power Transmission Elect ic Service: This Schedule is

to provide for the Eirm transmission of bulk power (capacity and energy)

over thc system of one pa'y (Transmitting Party) to, or from, the system

of thc othe" party (Contracting Party) from, or to, the systcrn(s) of one or

more otncr cntitics (Third Party) with which the T.ansrnitting Party is

interconncctcd, on terms that will fully compensate thc Transmitting Party

for thc usc of its existing system and for the addition oE any new or enla.ged

facilitics required to provide this service.

In order to minimize costs and elect'-ical burdens, both parties shall

keep each other inEormcd of (heir plans and needs for transmission scrvicc

so that these requir«ments may be included is nthe party's respective trans-

mission planning and construction piograms.
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SECTION F 0. 3 - Power Transmission Electric Service Comn.itmcnt,s:

Each party willdct«rminc its needs for power transmission c!cctric

scrvicc from time to time and willnegotiate with the other party for such

service. If thc other party's transmission system has adequate capac:ty,

as dctcrmincd by the Transmitting Party, to provide the rcqucsted serv!cc,

a conmmitmcnt shall be made between the parties hereto for such service.

It is recognised that vo]tage levels and reactive power ELows may

seriously affect thc performance of this bulk power transmission service'.

The Contracting Party shall be respohsible for providing thc reactive KVA

to support each commitment, so that no burden is placed upon Transmitting

Party.

Each commitmcnt for power and energy to be wheeled by the Trans-

mitting Party shall specify the capacity, the length of time of each commit-

ment, and insofar as possible, the point(s) of receipt and/or delivery on thc

Transmitting Party's system. Any such commitmcnt shall bc evidenced

by duplicate copies of a letter of commitment from the Contracting Party

to the Transmitting Party and signed by the Contracting Party, which

docuan nts shall provide appropriate space thcrcon for acceptance by thc

Transmitting Party and which shall be sIgned in duplicate by thc Transmittin~

Party within 30 days, and one copy returned to Cont acting Party.

If either party detcrmincs it does not have adcquatc capacity to provide

thc requested service, .'t willnotify thc other party in writing, giving a



detailed c:iplanation of (hc inadequacy. The matter will then bc submitted

to thc Administrative Committee for joint study. The parties willncgotiatc

an agrccment setting forth any special charges to Contracting Par(y which

may reasonably bc required in order to enlarge Transmitting Party'

transmission capability so as to effect the service reauested. When

agrecmcnt is reached, a commitment shall be made between the parties

for sucli service.

SECTION P 0. 4 - DcEinition of Transmission Facilities:

A. ) Bull- Power Transmission ~ acilitics: Built power transmission

facilitics arc defined as follows:

1) All transmission facilitics, except as hereinafter spcci-

fically evcluded, which are connected in a grid network

and which arc capable o: moving poivcr and cne.gy in

bulk between points of supply and major load centers.

2) All interconnection facilitics with electric generating

systems.

Specifically excluded from such bulk power transmission Eacilities ai e

those facilitics which arc used to connect the output of Transmitting Pai.ty'.s

gener ting plants into its system, and those facilities defined as subtrans-

mission facilitics in Subsection B.) below.

At(achmcnts I and II will be prepared by thc Administrative Committee

and attached herc(o, summarizing thc bui.c power transmission systems of
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both par(ics «s of October 1, 1973. These summaries shall bc updated

on an annu"1 fiscal year basis by the Administrative Committee.

B.) Subtransniission Facilitics: Subtransmi sion facilitics are

~ ~
I
~ g

defined as those transmission facil.'ties ooerating that mcct

any of thc following criteria:

1) Are.used preponderantly to scrvicc ultimate customers.

2) Are not required to provide system-wide transmission

service for. thc delivery of power to load ccn(crs.

3) Do not matc ially contribute to system-wide transmission

service.

4) Are radial transmission facilities.

Sr.CTION F 0. 5 - Pa ment for Service:

A.) Rates: Thc rates charged for clcctric power transmission

service shall be negotiated upon request by either party.

COhfPAiVY shall provide a rate schedule within 30 days after

receipt of such request. No request shall be made by either

party prior to October 1, 1973.

B. ) Non-discriminatory Rates: COMPANY and CITY rccogni" e

this Schedule " is in accordance with their obligation to provide

electric popover transmi ssion serv.'ce. Further, thc parties

mutually agree that ncithcr party will make availablc to any

third party any other transm.'ssion rate, exchange rate,



4 ~ ~ ~

«F5-

displacement energy rate, or any other similar rate, with

terms mope advantageous than those cstablishcd in this

Service Schcdulc I, without immediately making this morc

advantageous rate available to the other party.

IN AVITNESS WEIERirOF, the parties hereto have caused this Service

Schedule E to be executed by (heir duly authorized officers, and copies

delivered to each party, as of thc day and year first above stated.

FLORIDA POWER $c LIGIIT COhfPANY

Attest:

By
Pr c sid ent

Secreta y

UTILITIES CObiiviISSION OZ THE CITY Or
NEW SiviYRNA BEA'Clap FLORIDA

Attest:



Octobo 16, 1973

Hr. 'R. G. 5!ulholland
P3.orida Power 6 Light Ccrpany
P.O. Bov 33.00
Miami> Plorida 333.03.

Res Hew Smyrna Beach - Florida Power 6 Light
~ Xnterchangc Hegotiaticn" and Plorida Power F

Light Rate P oceeding, PPC Docket Ho. E-8008

Dea" Hr. Hulhc13.and:

1973
'his in response to lu Brave '" 'latter of October. 10,

Thank you for having sent me the Port Pie ce contract
fo~. 5"e are studying the dif erences between th:s fo~ and
our proposals. Eowever, I bel'eve th t it may provide a useful
vehicle to use in ncgotiaticns. X do note that Hew Smyrna
Beach is requesting the avaiwbi3.3.ty of trans-,.'s'ion servic s,
which are not provided at al3. in the =ort Pierce agreement.

Both Ec.-cstcad and Hcv Smyrna Beach srould like to
h"ve the opportunity to consiccr whether e: thor can purchase
a portion of the St. Lucie Plant or unit power f"om it. The
"propo"ed licensed conditions" that you re e to provide a suit-
able outline fo» di-"cu"sion, although they need not be discussed
as part of the interchange negotiitions. X Qo point out that
h5ese are s'vila to F-C liccn"e conditions that have been agreed
to by oU>e util'ies.

hs X have mentioned to you previously, we represent
the How Sryrna Beach Uti3.itics Cc-„aission. tie do not represent
the City Cc=-.,i"sion. X do not.see any conflict between the

~ ~~
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Pr, P,. G. f:ulholland
~ Page 2

'h

October

.'cgoti

tions of an interchange ag~eomcnt on bcHn;.": of the
Utilitics Cc;.™~ssion and any purchase or lease c ;:er which
P'lorida Pc:,er and Lii:ht may choose to ma!ce to th: City. G

course, should the City determine to accept a pr- cosal fro
P3.orida Power and Light to pu"chase its system, " 'ter the
purchase is consu=~ted P3.o ida Powe and Licht...uld no
long"r be sell'ng or buying interchange power fr-.~ New Smy
Beach. However, both for:ntexim periods .in any .~vent anc
subsnru"ntly should such pu=chase or lease not b~ acceptec
by the City, Hew Gmy"na Beach would be dealing w '.h Ploric..
Power and Light. Since I would assur e that PloriQn Power
and Light would si nt the City to have }.nowledge of the
alternates available to it, I can see no possible conflict
between the negotiat'ons for an interchange arran;moments
and any proposal wh'ch the company may choo"e to '~resent t
the City.

I am ho ful that sw can reach agreemen.". with re.
to a suitable interconnection, a contract form and appropz
rato lovols.. Since I under"t nd f om Jm Berry t!~at then:.
will be a m eting with Ploriw Powe and Light Oc~obcr 2S,
concerning the Homest"'ad negot'ations, I suggest ~n Octobc
meeting date. Of course, if such date is not po" 'ible

fo:.'ou,I suggest t ~at we meet on the ea list mutally date.

Very truly yours,

Robert A. Zablan

RiXZ/ln
CC; Earry Doth, 7 quire

Im. J c3: Ben" lay
la~. Robe"t Bathen



PITS I I

R. 'I/'Lf. BECK AND ASSOCIATES

tIANNIN4
0 ES ION

RATKS

AtIALTSES

KVALVATION 5

MANACEhlENT

ANALYTICALANO CONSVLTINO ENOINEERS

1510 EAST COLONIAL ORIVE ~

tOST OfflCK 5OX 5517

ORIANOO. fLORIOA 33503

TELEtIIONK305 5~551

.C

$ i 'KATTLEoWASHINOToif
~ ' ~ ' " OENVER. COLORAOO

tNOENIX.*RIKONA
,'5 ~3 ORIANOO, fLORIOA

COLUIASVS. NESRASXA

50STON, AIASSACNVS ETTS

FILE HO. FF-5149»EP1-MB January 25, 1974

C:

Mr. John E. iMatthews, Jr.
1530 American Heritage Life Building
Jacksonville, Florida 32202

Dear Mr. Matthews:

Attached is a copy of Service Schedule F which was made a part
of the intercnange agreement between Florida'Power Corporation and the
City of Gainesvil)e, Florida, as of.July 2, 1973;

Also attached is a copy of the proposed Se~wce Schedule F that
New Smyrna Beach transmitted to Mr. Mulholland in connection with the
City's interconnection and interchange proposal.

Very truly yours,

R. VF. BECK AND ASSOCLATZS

Robert E. Bathen ~ 7
Manager, Orlando Regional. Office

RZB/ebf

-Znclosu" e s

cc Mr. Ralph Mulholland
Mr. Harry Poth
Mr. R. A. Jablon
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SERVICE SCHEDULE F

POVlER TRANSiViISSION ELECTRIC SERVICE

IT IS AGREED this Service Schedule F wiltbe efl'ective under, and,a part of, the
COihTRACT dated July '2. 1973, for interconnection and electric service supplied bc-

'ween CITY of CAINESVILLE, FLORIDA, and FLORIDA POV'ER CORPORATION, herein-
. after referred to as the "CONTRACT".

~ SECTION r 0.1 - Term: The term of this Service Schedule F shall be concurrent with
and identical to the term stipulated in SECTION l. 1 of the CONTRACT.

, SECTION F 0.2 - Power Transmission Electric Service: This Schedule is to provide
for the firm transmission of hulk power (capacity and energy) over the system of one
party (Transmitting Party) to, or fram,'the system of the other party (Contracting Party)
from, or to, the system(s) of one or more other entities (TA!rd Party) with which the
Transm!tt!ng Party is Interccnnec'.ed, on terms that.will fully compensate the Transmitting'ar ty for th use oi its existing system and for the addition of any new or enlarged facili-

'ies required to provide this service.

ln order to minimi"e costs and electrical burdens', both parties shall keep each other
.. informed of their plans and needs for transmission service so that these requ!rements may

.. be includ d in the party's respective transmission planning and construction programs.

'

'E&iON F 0.3 - Pcwer Transmission Electric Service Commitments: 'ach party will
'etermi.. it's re ds ror power transmission electric service from t!me to time and will

~negotiate with the cth r par'.y for such service. If the other party's transmission system
.Q.ias adequate capacity, as determined by the Transmitt!ng Party, to provicie the requested

= service, a commi —. n. shall be made between the parties hereto for such service.
l '

it is recocni-ed that voltage levels and reactive power fiows may seriously affect
the performance of this bulk pcv:er transmission servic . The Contracting Party shall
be responsible for providing the reactive KVA to support each commitment, so that no
burden is placed upon Transmitting Party.

Each commitment for povrer and energy to be wheeled by the Transmitting Party
shall speci'y '.h capacity, the length of time of each corrmitmcnt, and insofar as pos-
.sible, the point(s) of receipt and/or delivery on the Transmitting Party's system. Any
such commitment shall be evidenced by duplicate copies of a letter. of ccmmitmcnt from
the Contracting P r',y to the Transmitting Party and igned by the Contracting Party,
which documents shall provide appropriate space thereon for acceptance by the Trans-
mittirg P,.r!y and v;hich sh II be signed ir. duplicate by the Transmitting Party vrithin
30 e!ays, and or. ccpy returned to Contracting Party.

"Fl-
~ ~
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lfeither party determines it does not have adequate capacity to pr ovide the requested
servic, it evil[ notify the other party in writing, giving a deta'led explanation of the in"
adequacy. Thc matter will then b submitted to the Administrative Committee for joint
study. The parties will.negotiate an agreement setting forth any special charges to Con-" tracting Party which n ay reasonably be'equired in order to enlarge Transmitting Party'
transmission capability so as to effect the service requested. Y(hen agreement is reached,

-a commitm nt shall be made between the parties for such serv.'ce.

. SECTlON F O.tl - Oefinition of Transmission Faciiities:
/

1

A.) Bulk Power Transmission Facilities: Bulk power transmission facilities are
defined as follows:

\

1) All transmission facilities, except as hereinaf:er specifically ex-
cluded, which are connected in a grid network and which are
capable of moving power and energy in bulk between points of

. supply and:major load centers.

2) All interconnection facilities with electric generating systems. "

'Specifically'xcluded from such bulk power transmission facilities are those farilities
'hichar used to connect the output of Transmitting Party's generating plants into its system,

-. and those'facilities defined as subtransmission facilities in Subsection B.). below. '

~ ~

Attachments l and ll will be prepared by the Administrative Committee and attached hereto,
summarizing the bulk power transmission systems of both parties as of October 1, 1973. These
summaries shall be updated on an annual fiscal year basis by the Administrative Committee.

~ B.) Subtransmission Facilities: Subtransmission facilities are defined as
~ those transmission facilities operating that meet any of the fo(lowing
',criteria:

I

1) Are used preponderantly to serve ultimate customers.

2) Are not required to provide system-wide transmission service
for the delivery of power to load centers.

3) Do not materially contribute to system-wide transmission service.

Are radial transmission facilities.

ScCTlOY F 0. 5 - Payment for Service:

43
A.) Rates: The rates charged for electric power transmission service shall be

negotiated upon req c t by either party. CORPORA. ION shall provide a rate
schedule within 30 days after receipt of such request. No ri.quest shall bc

~ made by either party orior to Oc!oh''." 1, 1973.

-F2"
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B.} gori"discririinatorv Rates: CORPORATION and CITY recognize that this Schedule
F is in accordance with th ir obligation to provide electric power transmission
servic . Further, the parties'mutually agree that neither party iviII make
available to any third party any other'ransmission rate, exchange rate, dis-
placement energy rate, or any other similar rate, with terms more advantag ous.
than those established in this Service Schedule F, without immediately making
this more advantageous rate available to the other party.

IN V/ITNESS IVHEREOF, the parties. hereto have caused this Service Schedule F to
be executed by their duly authorized officers, and copies d livered to each party, as of
the day and year first above stated.

C
... ATTEST:

D. E. Hope "
City Clerk

ATTEST:

CITY OF CAINESVILLE, FLORIDA
'

I

ames C. Richardson

( Mayor-Commissioner

FLORIDA POP(ER CORPORATION

ecretary
J. H. Joyce ~ Fo'v/g~

~o
~O

~O t-GAL 0 rT.
r

Amp <vqo
>: c~i~gg j

6/~>l~

, /,s !
'Andrew H. Hines, Jr.

President

~ ~

Apprerad as to for@ any cc:ra."!n-ss

Cii'I Gf G !nosy;ji fl„rliia

~ ~

~I
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SERVICE SCHEDULE F

'OVTERTRANSMISSION ELECTRIC SERVICE

IT IS AGREED this Sexvice Schedule F wQ1 be effective under, artd

a part of, thc CONTRACT dated , -1973, fox'ntercon-

nection and electric service supplied between the UTILITIESCO'iiDrQSSION

of the CITY OF NEW'SihiYRNA BEACH;. FLORIDA, and FLORIDA PO tVER

4 LIGHT COMPAiPZ, nereinafter referred to as the "CONTRACT".

SZCTION v 0. 1 - Term: The term of this Service Schedule F shall he «on-

cur ert with and identical to the te~ stipulated in SECTION 1. I of the

CONTRACT.

SECTION 0. 2 -. Powe Transmission Electric Service:, This Schedule is'

to provide for the firm transmission of buLM power (capacity and energy)

over the system of one party (Transmitting Party) to, ox from, the system

. of the other party (Contracting Paxty) from, or to,'he system(s) of one or

more other entities (Third Par.y) with which the Trans. zoning Party is
I

interconzzectcd, on te~s that will fully compensate the Transznitting Party

for the use of'ts ex'sting system and for tne addition of any new or enlarged

facilities required to provide this service.

In order to minimi"e costs and electrical burdens, both parties shall

keep each other informed of their plans and needs for transmission service

so that these requirements may bc included in the party's respective trans-

mission planning and construction programs,
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SECTION:" 0.3 «Power Transznission Elect ic Service Commitments:

Each party wi 1 determine its needs for power transmission electric

~ service from time to tizne and willnegotiate with the other party for such
A

sexvice. If the other party's transmission systezn has adequate capacity,

as determined by the Transmitting Party, to provide the requested service,'

a commitmeat shall be made between the parties hereto fo" such service

It is recogni" ed ti ~t voltage levels aad reactive power flows may

seriously affect the performance of this buLK power t=an'sznission service.
F

The Contacting Party shall be esponsible fo provid:ag the react'ive EVA

to support each commitmeat, so that no bu"den is placed upon Transmitting

Party.,
k

Each commitmcnt fox power and energy to be wheeled by the Trans-
'I

mitting Pa ty shall specify the capaci.y, the length of time of each commit-

ment, aad iasofa" as possible, the point(s) of receipt and/or delivery on the

Transmitting Paxty's system. Any such commitment shall be evidenced

by duplicate copies of a letter of commitment frozn the Contracting Party

to the Transmitting Party aad signed by the Contracting Party, which

docuzza nts shall provide appropriate space thexeon for acceptance by the

Transmitting Party and which shall be signed in duplicate by thc Transmitting

~ Party within 30 days, and one copy returned to Contracting'Party.

lf either party dctcrm.'acs it does not have adcqu'atc capacity to provide

thc requested service, it willnotify thc other party .'n writing, giving a

~ ~



-F3-

detailed explanation of the inadecuacy. The matte will thenbe submitted

to the Administrative Committee for joint study. The parties willnegotiate
I

an agreement setting forth any special charges to Cont=acting Party which

may reasonably be required in orde to enlarge Transmitting Party'

transmission capability so as to effect the service requested. When

agreement is reached, a commitment shall be made between the parties

for such service.

SECTIOÃ F 0. 4 - Definition of T ansmission Facilities:

A.) Bulk Power Transmission Facilities: Bulk power transmiss'ou

facilities are defined as follows:

1) Alltransmission facilities, except as he" einafter speci-

fically excluded, which are connected in a,grid network

and which are capable of moving power and energy in

bulk between points of supply and major load centers.

2) AII interconnec.ion facilities with electric generating

systems.

Specifically cvcluded from such bulk power transmission facil'ties are

those facilities which a'e used to connect the output of Transmitting Party'

generating plants into its system, and those facilities defined as subt ans-

mission facilities in Subsection B.) below.

Attachments I and Ii wi11 be prepared by the Administrative Committee

and attached hereto, summarizing thc bulk power transmission systems of
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both parties as'of October 1, 1973. These summaries shall be updated

on an annual fiscal yca- basis by the Administrative Committee.

E3.) Subtransmission Facilities: Subtransmis sion facilities are

'eQned as those transmission facilities operating that meet

any'f the following criteria:

1) Are.used preponderantly to service ultimate custome s.

2) Are not required to provide system-wide t ansmission

ser'vice for the deU.very of power to load centers.

3) Do not materiaQy contribute to system-wide transmission

ser vice.

)

SZCT|ON F'0. 5 - Pa cnt for Service: '

Are radial trans'.ssion facQities.'

A. ) Rates. The rates charged for electric power transmission

service shall be negotiated upon eouest by either party.

COMPAi~ shall provide a rate schedule within 30 days after

receipt of such request. Ho request shall bc made by either

party prior to October 1, 1973.

3.) Non-discr.'minatory Rates: COhEPANY and CITY recogni" e

this Schedule F is in accordance with thei" obligation to provide

electric power transmission service. Further, thc parties

mutually agrcc that ncithc- party willmake available to any

CD
third party any other transmission rate, exchange rate,

~ ', v,v
~ ~
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displacement energy rate, or any other similar rate, with
'

terms mope advantageous than those established in this

Service Schedule Z, without immediately making this znore

advantageous rate available to the other party.

IN'VITii7MSAYH"RZOZ, the parties he eto have caused this Service

Schedule to be executed by their duly authorized officers, and copies

delivered to each party, '.as of the day and year first above stated.

FLORIDA POOF% 4 LIGHT COivSPANY

Attest:

President

Secretary

UTlLITIZSCOhLWQSSION Or TH. CITY Or
NR1V SiviYRNA BEACH, FLORIDA

Attest:

By

~ ~ ~

~ ~
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Novembe- 19, 1970

i~MORAiNDUN

To: C, H. Stanton,:Zxacutive Vice Presiaent

Prom: HE C. Luff
Subject: Firm.Power Sa3.e - Summer 1971

0 ~
I

I ~

t

I . ~ ~

Afta ou talepnone conversation Tuesaay on the J.L',A. recues
for f'rm powe purchase next summer, 7. called Maurice "ebb to
determine =.P.C. 'ntarest, anci they are definitely interested
in purchase for this period. I made i" clear to Hebb that he
should not consicier our conversation. a fiw commi~zent because
this would nave to be ciec'ded by you and the'Commission. For
the ti-e being he understanas we are dezar 'ng the decis'on on
any def'ni"e commitment. X a3.so advised Zen Wiley at J.Z.A.
of this..
Stone and 3: ag ee that the situation is just righ for exp3.or-
ing possibilities o~.a direct sale to u.E.A. by wheel'ng
through =P&L system. Z.Z,.A. will probably need capac'ty ii
1973 and 1974 when we will haVe i" avai3.able. A di ec sale
preceden between non'n erconnectad municiaa3 operat'ons wou d,
in ou" op'nion, be cu'"e valuable o O.U.C. and the ent'=e
municipa3. group. We don't need to worry about sall'nq this
capac'ty nex summa . Lou can be sure everyone but TACO would

~ love to have - it.
Azter ""6".king over what happened on the stay-put bill las
session, we don't have real strong eelings.about commit
to Powe Corp, if a cieal with 6'.-.A. is truly in the best
inte est of the Commission. Zen W'ley says that he and
Winna"d will start nego ia" ng with :-P&L on this wi h'n a week
after we give them tha app oval to go ahead.

Let's talk about this next week after you have had'.a chance to
think th' .~ough.,

t

HCL:vc

cc K. ~ LE ~ ~ Stone
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Ma 'ch 33., 3.973.

iMiMORAiiDUia1

To: C. H. Stanton, Execu"ive Vice President

From: H C. Lurf
Subject: Bulk Sales Su~er 3.971

You are now "=ee to wake a. decision on bu3.z power sales fo-
summ~r 3.971; Here are a few of my thoughts about this:
Because of h'gher demand and energy cnarges in the new Florida.
Power 6

" igh" contrac" (than we have in the Florida Power
Corpora ion contract), a dea3. with them may give us more
revenue <han a dea3. with Power Corp., altnougn Power Co~., who
approacheci us first, has indicated a ull six-months take which
might give nearly the same revenue as a shorter-term deal w'th
florida Powe a Light. Negotiations will give 6s tnis informa-
tion on short-term economic benefit.

\

. Indications are that fu ure signi=icant bulk sales will not be
made wit% :PGL, nor will there be any cnance to sell to u .E.A.
through :-PSL. Power Corp., however, has indicated inte es"
purcnasing in 1973 and may be tied to J.Z.A, in 1974, wh'ch
offers a 'chance for a Wheel.ing or ind'ect sale deal to u .Z.A.

From a system secur'y standpoint, Power Co~. has more to
of=er us 'than "-PaL because they are tied out oz s ate to
Southern Company should we get into troub3.e during. any bulk
sale period,

Considering future sales potential, system security, and ou-
histo ical hulk sales record, it would seem we might favor
Powe Corp. on the summe 1971 gales i the short-tera economic
benefit cioesn' weign too heavily against them.

'P/e ha've not commented on political considerations as you .know
nore about this than we do. Ne also appreciate that this out-
w'eigns the economic and engineering considerations sometimes.

He shoulc probably ciecide 'in the
ou excess to Power Corp,, =PAL,
hot weather 's "ast approaching.

near "uture on whether to se13
o- perhaps,hhlf to each, as

HCL:vc
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL POWER COMMISSION

Gainesville Utilities De partment
and .

City of Gainesville, Florida

vo

Florida Power Corporation

)

)

3

)
)

)

)

Docket iVo. E-

APPLICATION FOB MTER CONNECTION
AND

COMPLAINT AGAINST UNLAWFULACTIONS

Comes now the Gainesville Utilities Department and the City of

Gainesville, Florida ("Gainesville") and makes application to the Fed-

eral Power Commission ("Commission" ) for an order directing Florida

Power Corporation ("F. P, Corp. ") to establish physical connection of

its transmission facilities with the facilities of Gainesville and to sell

and exchange energy with Gainesville under the same terms and condi-

tions at which it sells and exchanges energy with other electric utilities.

24

GainesvUle furthe" complains that F, P. Corp. is acting unlawfully

for the reasons that its rates, charges, rules and regulations are not

just and reasonable, that it is granting undue preferences and advantages



2.

to other electric utilities and subjecting Gainesville to undue prejudice

and disadvantage, and that it is maintaining unreasonable differences in

rates, charges, services, facilities and in other respects as between Gaines-

ville and other localities and as between classes of service. Gainesville

accordingly seeks an order frozn the Commission requiring F, P. Corp.

to cease and desist f"om its unlawful acts and directing it to interconnect

physically with Gainesville, and to sell electricity to and exchange elec-

tricity with Gainesville under just and reasonable rates, charges, classi-
I'ications,~les, relations, practices and contract.

30

Gainesville further coznplains that F. P. Corp. has attempted to or

has entered into coznbinations, agreements, arrangeznents or understand-

maintain or increase rices for electrical service. Gainesville accord-

ingly seeks an order directing F. P. Corp. to cease and desist from such

unlawful action.

This application and complaint are brought under the following

sections of the Federal Power Actz 10, 202, 205, 206, 207, 306, 307,

308, 309, 316 and 317. En connection with each cause of action set forth

above, Gainesville reouests that the Comznission take such furthe" action
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as is appropriate under Sections 316 and 317 of the Act if, after investi-

gation, it concludes that F. P. Corp. unlawful acts were wilful and knowing,

In support of this application and complaint Gainesville respectfully

shows:

a ~

The exact legal names of the applicants are Gainesville Utilities

Department with its principal place of business at 555 S. Z. 5th Avenue,

Gainesville, Florida, and the City of Gainesville, Florida, with its prin-

cipal place of business at 117 N. E. 1st Street, Gainesville, Florida.

b.

The names, titles, and post office addresses of the persons to whom

correspondence in regard to this application and complaint shall oe addressed

are as follows:

John R, Kelly
Director of Public Utilities
555 S. Z. 5th Avenue
Gaine sville, Florida

George Spiegel, Eso.
Goldberg h Spiegel
1250 Connecticut Avenue

Washington, D. C, 20036

Ci
II

The person named in the application, which is a public utility sub-

ject to the Act, is'lorida Power Corporation, a Florida corporation,



, 101 Fifth Street South, St. Petersburg, Florida. F. P. Corp. is also a.

"licensee" within the meaning oi Part I of the Act.

(i) The Gainesville Utilities Department is a departznent of the

City of Gainesville which owns and ooerates a generating, transznission,
I

and distribution electric system for the sale of energy wholly within

Alachua County in the State of Florida. As an electric utility it serves

practically all electric consumers within the cor'porate limits of the

City of Gainesville and many electric consuzners located outside said

liznits.

(ii) F. P. Corp. is'an electric utilitywhich operates within the fol-

lowing 32 Florida Counties: Alachua,. Bay, Citrus, Columbia, Dixie,

Franklin, Gadsden, Gilchrist, Gulf, Hamilton, Hazdee, Hernando, High»

lands, Hillsborough, Zefferson, Lafayette, Lake, Leon, Levy, Liberty,

Madison, Marion, Orange, Osceola, Pasco, Pinellas, Polk, Sumtez,

Suwannee, Taylor, Volusia, Wakulla. It sells electric energy at retail

and at wholesale in interstate comznerce for resale by other electric util-

itics.

(iii)'.P.. Corp. is one of five electric systezns that comprise the

Florida Ooerating Coznmittee ("Florida Pool "}. The Pool consists of
C

three operating companies, F. P. Corp., Florida Power h Light Company

("FPL"), and Taznpa Electric Coznpany ("TEC"), together with two other



electric utilities which have been invited to meetings and are considered

associate znembers, Orlando Utilities Commission ("Orlando" ) and City

of Jacksonville ("Zacksonville"). F. P, Corp. is interconnected with trans-

znission lines of Georgia Power Company and Gulf Power Company over

which interstate energy flows across the Florida-Georgia State boundary

pu" suant to an agreement between F. P. Corp. and Southern Services, Inc.

(on behalf of Alabazna Power Coznpany, Georgia Power Company, Gulf

Power Company, and Mississippi Powe" Company}. F. P. Corp. thus

interchanges power and energy with the othe." znembers of the Florida

Pool and with the power comoanies represented by Southern Services,

Inc.

(iv) F. P. Corp. owns and operates transmission and distribution

lines within Alachua County and the City of Gainesville, over each of

which F.P. Corp. transmits electric energy in interstate commerce.

(v) F. P.Corp. makes sales of electric energy for resale in inter-

state coznmerce under rates filed with and subject to the Coznznission's

jurisdiction to 12 znunicipalities and 9 ."ural electrification cooperatives

financed by Rural Electrification Administration. These rates have been

accepted for filing, but the Coznznission has never approved these rates

and contracts as meeting the regulatory standards of the Act. The con-

tracts under which these sales are made contain unlawful restrictions

upon the wholesale customers, the effect oi which is to attempt to prevent

']a): interconnections between such customers and a municipal systezn
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which, like Gainesville, generates its own requirements, and (b) the

engaging in mutually beneficial sale, purchase, and exchange arrange-

ments. Similarly, it is believed that F. P. Corp. has similar restric-

tive agreements with other members of the Florida Pool which attempt

to prevent Gainesville from interconnecting with them.

(vi) The intent and effect of these contracts is to attempt to

force Gainesville to operate as an isolated system which can obtain the

benefits of interconnection only by paying whatever price F. P. Corp. asks.

e.

Gainesville proposes to interconnect initiallywith F. P. Corp. 's

69 kv lateral serving the Hochelle Substation of Clay Electric Cooper-

ative along Payne's Prairie. This will require installation of up to

30, 000 kw of 69/12 kv transformation in the Gainesville switchyard

and an oil circuit breaker tied to Gainesville's 12 kv bus, as well as

2.65 miles of new 69 kv transmission line. The costs are shown in

Exhibit A-1 hereto, and the proposed location of interconnecting facil-

ities on Exhibit B. Gainesville proposes ultimately to interconnect with

F. P. Corp. 's Fort %'hite-Archer-Silver Springs 230 kv transmission

line. This will require construction of a 15-mile 115 kv line with a

230/115 kv auto tr'ansformer at the'interconnection and a 115/12 kv

transformation back at the Gainesville switchyard. The timing and

initialc.apacity of this facility willdepend upon the adequacy of the 69 kv

facilities to carry out the initial and develooing power exchanges. The



\

costs of the 230 kv interconnection a e shown on Exhibit A-2, and the

7.

proposed location of interconnecting facilities on Exhibit B.

The proposed interconnection willbe in the public interest for

the following reasonsz

(i) The proposed interconnection will enable'Gainesville to exchange

economy energy, and pool its reserves, exchange capacity and coordinate

construction of generation, with F. P. Corp. as well as potentially with

the interconnected lorida Pool and Southern S'eivices Pool.

(ii) The proposed interconnection wiQ advance the objectives of

the National Power Survey by enabling the investor-owned and publicly-

owned utilities to obtain efficient, orderly planned growth benefiting con-

sumers of both utilities.

xiii) Gainesville is now operating as an isolated electzic system

with a load growing at the rate of 15% compounded annually. Its 1964 peak

was, approximately 43,,000 kw and the 1965 peak is expected to be 50, 000 kw.

Gainesville has an installed generating capacity of 101, 310 kw to meet this

load. The largest generator is the 1965 Unit No.8 44,000 kw steam tur-

bine with surface condenser, which operates at a pressure of 1250 psia,

On the basis of the largest-unit-down approach, Gainesville's firm gen-

erating capacity would be considered 57, 310 kw. Thus, in a short time

Gainesville must install additional generation if it continues as an isolated

systezn, and such generation capacity would be of relatively small capacity

unless it builds a large efficient geueratoz far in advance of local load re-

quireznents. The only way Gainesville can obtain relief from these circuzn-

stances is by interconnecting with another system and arranging a power
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transaction which will enable Gainesville to postpone installation of the

next unit of generation, thereby saving Gainesville the expenditure of

fixed charges and enable it to size its next generator at the most efficient

feasible level.

(iv) F. P. Corp. is the closest large utilitywith which Gainesville

can interconnect, and, indeed, due to F, P, Corp. 's unlawfully restrictive

agreements, it is the utilitywith which, as a practical matter, it is forcedto
connect.

(v} The proposed interconnection between F.'P. Corp. and Gaines-

ville will provide s'ubstantial economic and financial benefits,which can be

shared between both parties, as follows:

a. The purchase, sale or interchange of temporarily
surplus energy on a seasonal,, dump or economy flow basis.

b. The exchange of capacity and energy in emergencies.

c. The sharing of spinning reserve, thus reducing the
operating expenses of each system.

d. The stabilization of operating conditions even with
minor energy flow.

e. Zoint planning in the construction oi generating plant.
Both con'struction costs and operating expenses decrease as
unit sizes increase. One party to an interconnection can over-
build with respect to its own needs when it can dispose of tem-
porarily excess capacity to another party to the interconnec-
tion. Conversely, it can safely defer construction of power

'lantcapacity until a more economical unit can be built if it
is assured of interim, added capacity from its interconnected
neighbor.

f. The increase in service reliability by the establish-
ment of an interconnection when the alternative would be
additional transmission line construction.
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g. The sharing of operating economies as a result of
joint load dispatching to take advantage of the most efficient
units on each system.

h. The sharing of capacity investment economies as
a result of seasonal load diversities between the systems,

(vi) Through the proposed interconnection with F. P. Corp. Gaines-

ville will be able, potentially, to negotiate agreements with the Florida

Power Pool and the 'Southern Services Pool for the sharing of benefits

as specified in subpar. (vj, suorato ,the extent circumstances make such

transactions feasible.

(vii) An order by the Commission requiring F. P. Corp. to inter«

connect with Gainesville, and to exchange energy and capacity, to pool

reserves, and to coordinate construction of generation on a just, reason-

able, non-discriminatory and non-preferential basis will eliminate the

unlawful actions set forth in paragr aph 2', ~su ra, insofar as they may affect

Gaine sville.
I

(viii) An order by the Commission requiring Z. P. Corp. to inter-

connect with Gainesville, and to exchange energy and capacity, to pool

reserves and to coordinate construction of generation on a fair basis, with-

out the imposition of unreasonable limitations on Gainesville's operations

and growth, will eliminate the unlawful actions set forth in paragraoh 3,

~su rainsofar,as they may affect Gainesville.

(ix) No undue burden will be placed upon F. P. Corp. ii it is required

to establish physical connection with Gainesville and to sell energy to and

exchange energy with Gainesville.
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(x) F. P. Corp. willnot need to enlarge any generating facilities

if required to connect with, sell energy to and exchange energy with,

Gainesville, nor would such requirement iznpair F. P.Corp. 's ability

to render adequate service to its customers.

go

Gainesville has taken. every possible step to secure voluntary inter-

connection under the provisions of Section 202(a) of the Act.

Gainesville and F. P. Corp. wez e inter connected during World

War II by means of a 69 }or line from a point outside the City limits on

the Archer Road (S3-24} to the municipal power plant, and power and

energy were exchanged between the parties. The connection was severed

in'1955, although a portion of the t.ansmission line is still in place with-

in the City limits.

Gainesville has for a number of years requested F. P, Corp. to

interconnect with it, but F. P. Corp. has refused because of an asserted

company policy not to serve any additional municipalities'except at retail.

On January 13, 1965, Gainesville wrote a letter to the Commission Chair-

man which was t"eated as an inforznal complaint. F. P. Corp. in reply of

February 10, 1965, stated in effect an unwillingness to interconnect for

various reasons stated, none of which, in Gainesville's view', justified

F. P. Corp. 's position. The Commission Staff invited both Gainesville and

". P. Corp. to a conference in Washington to discuss the matter. Gaines-

ville came, but F. P. Corp. declined to attend. Nonetheless, Gainesville
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has held five conferences with F. P. Corp. in an unsuccessful effort to

reach agreement. In the course of these conferences, F, P. Corp. indi-

cated that in any event the.e would be no interconnection unless Gainesville

accepted severe res'trictions on its territorial. growth, including a limita-

tion upon its ability to serve all loads within its present corporate bound-

aries. Gainesville cannot accept as a condition for interconnection limita-

tions upon the reasonable and. balanced growth of its total system of public

utility services which is provided within the City boundaries and the devel-

oping urban area surrounding the City. Nor, as a governmental agency,

znay it accept proposals which it considers to be an effort to unlawfully

restrain trade.

h.

Section 202 of the Federal Power Act and the Comznission's National

Powe'r Survey recognized the substantial public interest in the intezcon-

nection and coordination of public utility facilities, both publicly and pri-

vately owned. Such interconnection and coordination produce large econ-

omies in the cost of electricity. F. P, Corp; is itself the beneficiary of

such regional-wide interconnection and coordination, but it is seeking to

deprive Gainesville of its legitimate share of such benefits. Rather, it

seeks to znisuse its massive economic power, derived in large pa'rt from

such interconnection and coordination, by artifically restricting the growth

of Gainesville's electric system, and by forcing a series of territorial and
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othe restrictive agreements with other electric utilities, it seeks to

limit the ability of publicly-owned. elect.ic utilities throughout a large

area of Florida to themselves develop in accordance with the economic

needs of their growing communities. Et thus seeks to restrain compe-

tition and establish an area znonopoly in a manner which violates law and

ignores the public interest. Proper utilization and conservation of the

region's. natural resources requires that Gainesville be entitled to the

econoznic benef'ts of interconnection and coordination.

WHEREFORE, Gainesville prays (i) that the Commission will by

order direct Florida Power Corporation to establish physical connection

between the Company's 69 and 230 kv transmission lines and

Gainesville's transmission facilities as requested herein, and to

sell and exchange ezzergy with Gainesville on just, reasonable, non-

discriminatory terms and free of unlawful contractual restrictions; and,

in the event the Coznznission deems a hearing necessary, (ii) that the Com-

mission instruct its Staff to make a complete investigation oi th'e facts

and circumstances set forth herein and an independent engineering study
II

of the feasibility and desirability of the proposed interconnection; (iii)

that the Commission set this matter down for expeditious pre-hearing

conference and such hearings as may 'oe necessary; and (iv) that the
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Commission take such further actions as it may deem proper in the cir-

curnstances of this case.

Respectfully submitted,

GAINESVILLE UTILITIESDEPAR ThfENT
and CI Y OF GAEiESVILLE, FLORIDA

By
Zohn R. Kelly
Director of Public Utilitie
City of Gainesville, Florida

George iege
Attorney for Gainesville Utilities
Department and City of Gainesville,
Florida

Goldberg 4 Spiegel
1250 Connecticut Avenue
%'ashington, D. C. 20036



STATE OF FLORIDA )

) ss:
COUNTY OF ALACHUA )

I

John R. Kelly, being first duly sworn, on, oath says that he is

the Director of Public Utilities of the City of Gainesville, Florida; that

he signs and verifiep the foregoing Application and Complaint for the

Gainesville Utilities,Department and the City of Gainesville, Florida.;

that he has read said Application and Complaint and knows the contents
'I

thereof, and that the same are true to the best of his knowledge and

belief.

John R. Kelly

. Sworn to before me and subscribed in my presence this QJ day

~)» ., >" .. -;.

My commission expires:

/'

c t. i. p t.
Notary Public

NY COMMISSiON EXPIRM
JUNE IX. 1966



'' ~ I ' ~
.r''

~ ~

~ l ~.. ~ ~

1I 1\4 ~

City of Gaincsvillc
Gaincsvi lcg r orxdx a2aQl,; .; ...', .;.,: I ' „' ~

A

Den N' Rally:
o

*I

Thank ycu fo= vour 'cttcr of vu'y 7 and o the o 'c'a'
"copy o thc de osit'on '.". the casa o= Gai..e ville U"'li 'c"

Dcoar"~en@. versus lcr'da Vcwe Co"-..orat'on. l(e a"e, o4 ~

~ cou"sc, '.terestcd in'ou= case and have been fol'owing
'lose'y,so T. a~~ clad c„i:ave an oocortun'ty to "ead the

~ ~
'- 'rance"ivt in derail.'

~ ."- The"c mus 3c so;.,c ".isundcrstanding about what you bc- '

lieve ou= rcorescntat'vcs hara said conccrninc-'an '".tert'c
with Gainc vil'e. T. Can 'rno«of anyone a"cund herc who

.,dis c(ards thc pub c intc est t s .-y beQc i i 1 acte
'that, what is in thc public 'htcrcst «'1'ventual'y cc-.,e

. about, ~ rcriardlcs's o." ?:ow, any o" us:ight feel.
''. ~ ~ ', ' Our nearest t"ansaission 1'".es to ca'nesv" 1'c a"c tw=nty

%les away. the building o= a ''ac to close this cheap,
thc "ein orcinq o our c"isting ''n.s to ."=i:e ava'lable an
adequate, a.-.,cunt o" powc" o- Ga'ncsv" lie,'ould cost a least

'qrt, 5OO. GGO ..
Florida Power Corpo"a-'on, on the o ".c" hand. now has
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Mr. Harry Luff, Assistant Director
Orlando Utilities Commission
Orlando, Florida

Dear Mr, Luff:

July 15, 1969

~ ~

ill.. u i"J
1 i

I
\„c«g/ P

JOCtPH tL CB CV>C SC

HVCH IL OCWVAD ~

&SC'Cf 8. ftfPCtlS

acamr r,

mt'oordination or Future Generction.

This will confirm our,elephone conversation oi July 14 regarding future discus-
sions oF the installation of generating plant additions.

V/e have presently an order a 300 MV/ turbine generator For operation in June
1971. In addition, an engineering study is in progress and we expect that this
report will be presented to us about August 1. After our review of the report,
we would be most willing to sit down and aiscuss cny possibilities regarding Future
generating installations that could be mutually bener'icial.

As I iridicated I have sent out scme feelers regarding the possibility or'stcblishing
a Committee to investigcte power pooling in Florica. Early information indicctes
that it would not be approcriate to try to establish such a Ccmmittee at this coint
and timei I am hoper'ul, however, that l will be able to get a start an this worth-.
while objective lcter on during the year.

It appears that Flarida is the only area in the United States that does not have scme

type or power paoling and I, personally, feel that ir we co nat do this on a voluntary
basis it will be done through State or Federal legislation. It would certainly be very
difficult'oargue against such legislation if a major step in the direction of pooling
has not been made.

I enjoyed our conversation and will be in touch with you after we have received
the report from our Consulting Engineers.

LHV/:ks

ccs Mr, R, I . Thompson
Mr~ R. L. Gittings

Yery truly yours
~~

Q ~7~
~

~~Louis H. 'Ninnard
Managing Director
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September 13, '973

Hr. Harshall l4fcDonald, President
Florida Power K L'ght Companv
P. O. Box 3100
i~U.ami, Florida '3101
Dear Marshall:

This let e relates to your merabersh'p on'"".e =lorica.
=nergy Co~« 'tee and your reauest for sugcestions that
could be used 'n a program zor developmen of a re iable
energy supply 'n Florida.

The aves ions associa ed with generat'ng capacity,
- adeauate transmission lines, and uel supply are = ir'v
well def'ned, and power industry members are actively
engaged in study anc resolution of these aroblems. l"e
would 1'ke to sugges" vour consideration of a auestion
which we believe should also be, given serious attention.

He believe that formation of a powe pool in c lorida
would greatly benef' the cause of reliability and economy
in our state. The benezits oz pool oaera ion a-e well
known to you and your associates and are ev'denced by
successful pool oaerat'ons in almost every other area of
the country, so we will not outline tnese benefits here.

Success ul zormation of a powez'ool in Florida depends
a'mos ent'rely on the desire of the major investor-owned
comaanies to adopt the poolina concept. One of the major
comaaries has stated a willingness to move in th' direction.
Ne can only hope the others will follow. Smaller companies
will participa"e once ne larger comaanies set the example.



i~i . lfarsha3.l Ncoonald September l3, 1973

He s'nce ely bel'eve that the time has come =or the
formation of the .=lorida Powe Pool, and we hope you
can include this in you reco;~~endations to the»lorida
Znergy Committee.

Very t uly yo 'rs,
/

I

/

Co .. S 'XTQN

Zxecutive Vice Presicent
Orlanco U ilities Commission

CES/bp

CC
iL~.

bc 'M.
H. L. Culbreath, Tampa =lee"-' Companv
lficheh3. R. Gent, :lorida Coordinatin~ Group

H. C. Luff'
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May 22, 1973

Hr. names Yontz
Gene-ation Enginee ing
Zlorida Power & Light Company
P. O. Bov 3100
Hiami, Florida 33101

1

Subject: 'tudy Group Joint Plant
E

Dear Jim:

This is in response to you- letter which we received i~a

C Nay of this yea- requesting OUC capacity addition require-
ments in the latter part of this decade.

Basically, the Orlando Utilities Corm';ssion is inter-
ested 'n m'nimizing fuel as well as capital costs in he
evpansion of its production facilities. We believe thatthis can best be rea3.ized through the joint development or".
la ge power plants and the use of nuclear capacity at the
earliest. time feasible.

We assumed tne units of Plan ZZZ to be nuclear.
OUC's Joint Capacity Requirements are:

Plan Z

1979 — 100 HN, =ossil
1980 — 100 MN, Possi3.

Plan'ZZ—

1980 — 100 i~57, Possi3.
1983. — 100 i%V, Possi3.

Plan ZZZ

1981 — 200 <%7, Nuclear
1982 - 200 YiN, Nuc'ear



James Yontz Hay 22, 1973

Zf there are any questions with regard to these assump-
tions or our capacity requirements in these plans, please
give us a call.

Very truly yours,

Assistant General Manager

HCL:DZM:3bCC'.
la ~

M.
Jo

H. 'Stanton
L. divans
P. Hebb, Jr.
K. Niley.

M~, D E..Moore
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Jaeksonvil te EIectvic AUC»orI'~y
220 EAST BAY STREET 4 JACKSONV lLLE~ FLORIOA 32202

June 2B, 1973 -',

Hr. James Yontz
Florida Power 5 Light Company
P. 0. Box 3100

. Miami, Florida 33101

Subject: Study Group >'Joint."-Plant

Dear Jim:

The Jacksonville Electric Authority has examined
in a joint plant sita project as outlined in your May

~ well realize, our co+rents on participating under any
considered is based on certain timely decisions being

Assuming tiri,ely decisions, the JEA would propose
participation would be in the following degree:

, 'Plan I Plan ll

'UL
a

Hc~ .
I

a

how it might participat
1, 1973', letter . As you
of the three plans being
made by a joint effort.
that iu possible

I

a

Plan III

) ~ I

Di'rector of Engi naeri ng

JGl/n jl

1979 '00 HM, Fossil
1980 100 H'tl, Fossil 0 NM, Fossil
1981 100 MM, Fossil . - 125 HM, Nuclear .

,1982 .... ", .
— 125'H, Nuclear

\ ~

: As, soon as all. the information is tabulated, we would appreciate r ceiving
a status or" how all companies plan on participating in such a'joint venture..

: Let us know ifwe need to be more specific on our reply.

Yours very truly,.'.:." -:;.:.'--.',

~

J, K. Wiley

'cc: 'Mr',
Mr,
Mr.
Mr.

Harry Luff7
F.. L. Sivans
Maurice Hebb
R. C. Kuethar

~ w \
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Oo.I.'I!>'.I Ijt:I!T'Ei C"""'
~ p< ~
I
I

Z. C. Nindisch
Black & Veatch
P. 0. Box 8405
Kansas City, Kf.ssouri,

txK(
643.3.4 '.: ~ .

Dear Zar3.: gr~
'I

Zt looks as though the joint generation development
has finally got en o f the grouna, as you can see from
the.3.etter from Jim Yontr. to Harry. (At achment 1)

I'

~ Plan I proviaes 100 KH in 1979 and 1980 rom the
800 HH units and 400 i~iN in 1982 and, 1985 from the 1200 HH
units. Peaking capacity is aaaed in 1984 to raise the
peaking percentage and to allow for delays. (Attachment 3)

Plan ZZ proviaes 100 NN in 1980 and 1981 from the
800 2IH units ana 400 i'd in 1982 and 1985 from the 1200 MH
units. Peaking capacity 's added in 1984 for the same
reason as stated before. (Attachment 4)

Plan IZZ provides 400 l% in 1982 and 1985 from the
1200 I~% units. Peaking capacity is added in 1979 and
1980 to fillthe gap between Inaian River 3 and the
1200 NN unit in 1982. (At achment 5)

You may wish to develop several coordina ion plans

He have developed three generation expansion plans. ~

~ based on the unit additions as indicated in Yontz's
letter. I" has been assumed that the 1200 1$ units are
nuc3.ear units and that adaitional nuclear capacity will
be available in 1985. Bach plan begins with the addition
of peaking capaci y in 1978 to raise the percentage of
peaking to 20-25sl o" the tota3. capacity - the optimal
range.



Hx. r . - C. Hindisch <<ay 4, 3.9.73

arouna the attacheci cases.

Shen you have opportunity to mull this ove, we
would li!ce any thoughts you may have in regard to tiu.s
matter.

I

Respectfully>

DF~1:GPZ:jh
AttachILents

D. Z. i~ioore
Director
System 23.arming

~
8

~ ~ ~

I ~
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OUC - cP&L Miami meeting 10-12-72

Tentative Outline

1. Zndicate interest 'n continued coordination and. possiblejoint development oz facilities.
2. Hea FP&L px'oposa3. on possible joint development of

Bunne13. unit by PP&L, JZA and OUC as indicated to Xrving
Ree'dy by Zrnie divans.,

3. express primary interest in nuclear capacity but willing-
ness to explore econom'cs oz fossil unit jolt development

4. incicate OUC desire for long-term "life of generatingunit" capacity commitments rather than shor -term
purchases.

5. Discuss nigh voltage t ansmission participation as it may'elate to capacity joint 'development.

6. Talk about any interest PP&L may have in OUC ownership offacilities.
7. if time permits and more detailed d'scussion seems in

order, talk about types of joint capacity development.

a. OUC capaci v purchase concept.
b. Joint ownership as tenan s in common.
c. Any otner ideas.'
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UNITED STATES
NUCLEAR RECiuLATORY CO}'fiM}SS}QN

lVASfllNG'fO(V,D. C. 20555

JiJ!l J. '379

Docl;et tlo. 50-335

Dr. Pobert E. Uhrig
Yice President, hdvanc d Systems

and Technology
Florida Pow r 8 Light Company
P. 0. Box S 29100
!miami, Florida 33152

Dear Dr'. Uhrig:

This letter concerns the activities at the Unit 1, St. Lucie Plant reqarding
the training of'hose individuals that apply for operator and senior ope} ator
licenses.

From October of 1975 to January of 1978, we administered twenty-one (21)
op rator and thirty-eight (38) senior op rator examinations. A']1 applicants
passed the examinations except for on operator and two senior. op rators.
Both senior operators subsequently passed their reexamination. These results
supported th view that the facility licensee appreciated its responsibility
to provide well train d and comp tent operatinq staff me be) s at tho facility.

However, iIi the recent examinations of April 1979, four of the sev n op rators
and three of the five senior operators failed th ir examinations.

Under 10 CFR Part 55, an application for' licetIse must include evidence that
the applicant has learned ~o operate the controls in a comp ent and safe
manner. The Commission may accept as proof of this, a certi ication of the
facility licensee; this has b en our practice for the Unit 1, St. Lucio PlaIit
applicants.

As tho data above indicat s, the most recent certifications have b n, in
large part, invalid. Th performanc of Unit 1, St. Lucie Plant has be..n
highly unsatisfactory, both in providing the requisite training for applicants
and in determiI>iIIg .:hether an acceptable level of comp tence has been achiev d.
This has resul teil iII significant exp nditure of non-productive effort by ou>

staff, as well as yo;Irs.

tte reqiIest that you, or members of your staff, and Unit 1, St. Lucie Plant
Planag "ment Feet wl'tll lilembers of the Division of ProJect !lanagGAent to dl scuss
our concerns regarding the training proqrams and certification of license
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applicants. Sp cifically, vie suggest the folio:ring agenda:

Discussion oF the applicants' ficiencies as reflected in
results of th vIritten examinations.

2. Discussion of the applicants'eficiencies as reflected in
results of the operating tests.

3. A review of ih m ans employed by management to certify
applicants, including a review of pre-licensing examination
results, evaluations and reco.-„m ndations of individuals involved

.in conducting and evaluating the associated training programs.

4. A review of tho station's future training programs, including
the d tails of course content, duration and sp cific cri teria
for determining that a prosp ctive applicant has successfully
completed th training programs and has learned to operate the
controls in a competent and saf manner.

He suggest that th m eiing be h ld in our office and the items 'enum rated
above h resolved prior to the administration of any future examinations at
the Unit 1, St. Lucie Plant. Please contact Hr. Paul F. Collins, Chief,
Op rator Lic nsing Branch, to maLe the necessary tt.eating ar') angements.

Sincerely,

Enclosure:
10 CFR Part 55

Donald J~ kovholt, Assistant Director
for equal-:ty Assurance E Operations

Division of Project !lanagem nt

cc: tr/enclosure

Pob rt Lorenstein, Esquire
Low nstein, Ne',;man, Reis 8 Axelrad
1025 Conn cticut Avenue, N. lJ.
l!ashington, D. C. 20036

continu d on page 3
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cc: w/encl osure

Norman A. Coll, Esquire
McCarthy, St el, Hector 5 Davis
.14th Floor, First Hational Bank Building
Miami, Fl ori da 33131

Indian River Junior College Library
3209 Vi rginia Avenue
Fort Pierce, Florida 33450

Hr. Hamilton Oven, 'Jr., Administrator
Florida Departm nt of Environm ntal Reg.
PoMer Plant Siting Section
Montgomery Building
2562 Executive Center Circle
Tall ahass e, Florida 32301

Mr. Heldon B. LevIis
County Administrator
St. Lucie County
2300 Virginia Avenue, Room 104
Fort Pierc , Florida . 33450.

Mr. Jack Shreve
Offi ce of the Publ i c Counsel
Room 4, Holland Bldg.
Tall ahassee, F1 ori da

3230'ureau'o>

Intergovernm nta";
Requlations

650 Apalach e Parhay
Tal1ahass, Flori da 32304

Director, Technical
Division

Office of Radiation
. (A'H-459)

U. S. Environmental
Crystal tlal 1 —.":2

A> lington, Virginia

Assessm nt

Programs

Protection Agency

20460

U. S. Environm n al Protection Agency
Region IV O=fic
ATTN: EI5 COOROI CANTOR

345 Courtla»d Str et, H. E.
Atlanta, G..org-i<a 3030S

Administratnr
D par tmen t of Er,v ironm ntal

Regulation
Pov. r Plant Siting Section
State of Florida
llontgom ry Building
2562 Fx cutive C nter Circle, E.
Tall ahasse, Fl ori da 32301





UNITED STATES OP AMERICA
NUCLEAR REGULATORY COMhlISS ION

BEFORE THE
ATOMIC SAFETY AND LICENSING BOARD

In the Hatter of )
Florida Power 8 Light Co. ) NRC Docket No. 50-389A
(St. Lucie Plant Unit No. 2 )

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been

served on the following by deposit in the United States mail,

first class, postage prepaid, this 7th day of April, 1981.

Ivan W. Smith, Esq., Chairman
Atomic Safety 6 Licensing

Board
Nuclear Regulatory Commission
Washington, D. C. 20555

Michael A. Duggan, Esq.
College of Business

Administration
University of Texas
Austin, Texas 78172

Robert M. Lazo, Esq., Member
Atomic Safety 6 Licensing

Board
Nuclear Regulatory Commission
Washington, D.C. 20555

Jerome Saltzman, Chief
Utility Finance Branch
Nuclear Regulatory Commission
Washington, D. C. 20555

Thomas Gurney, Sr., Esq.
203 North Magnolia AVenue
Orlando, Plorida 32802

J.A. Bouknight, Jr., Esq.
E. Gregory Barnes, Esq.
Lowenstein, Newman, Reis

6 Axelrad
1025 Connecticut Avenue N.W.
Washington, D.C. 20036

Atomic Safety R Licensing
Board

Nuclear Regulatory Commission
Washington, D.C. 20555

Tracy Danese, Esq.
Vice President for Public

Affairs
Florida Power & Light Company
P.O. Box 013100
Miami, Florida 33101

Jack W. Shaw, Jr., Esq.
John E. iMathews, Jr., Esq.
Mathews, Osborne, Ehrlich,

McNatt, Gobelman S Cobb
1500 American Heritage Life Bldg.ll East Porsyth Street
Jacksonville, Florida 32202

William H. Chandler, Esq.
Chandler, O'Neal, Avera,

Gray, Land S Stripling
P.O. Drawer 0
Gainesville, Florida 32602

Robert E. Bathen
Fred Saffer
R.W. Beck 8 Associates
P.O. Box 6817
Orlando, Florida 32853



William C. Wise, Esp.
Suite 500
1200 18th Street N.W.
Washington, D.C. 20036

Daniel M. Gribbon, Esq.
Herbert Dym, Esq.
Joanne B. Gross'man, Esp.
Covington & Burling
888 16th Street N.W.
Washington, D.C. 20006

Peter G. Crane, Esp.
Office of General Counsel
Nuclear Regulatory Commission
Washington, D.C. 20555

Donald A. Kaplan, Esp.
Robert Fabrikant, Esp.
U.S. Department of Justice
Washington, D.C. 20530

Janet Urban, Esp.
Department of Justice
P.O. Box 14141
Washington, D.C. 20044

Daniel Guttman

Attorney for the Gainesville
Regional Utilities, the Lake Worth
Utilities Authority, the Utilities
Commission of New Smyrna Beach, the
Sebring Utilities Commission, and
the Ci tie s o f Alachua, Bar tow, Fort
Meade, Homestead, Kissimmee, Mount
Dora, Newberry, St. Cloud, Starke,
and Ta 1 1 aha s see, Flor ida .
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