
TO: County Counci]l . 'fl 1~ ... l.- i 

MEMORANDUM 

AGENDA ITEM #2C 
September 18, 20 I 8 

Action 

September 14, 20 I 8 

FROM: Jean Arthur, Legislative Analyst 

SUBJECT: 

PURPOSE: 

Resolution to approve the following abandonment: 
AB761, portion of Planning Place 
Woodside Park Subdivision 
Silver Spring, 13th Election District 

Approve abandonment of a portion of Planning Place in Silver Spring. 
The abandonment will facilitate redevelopment of 8787 Georgia Avenue 

SC/BA Silver Spring Apartments, LLC, through its attorney Lerch Early & Brewer 
submitted a request dated September 20, 2017 to abandon a portion of the right-of-way for 
Planning Place in the Woodside Park Subdivision, Silver Spring. The property is 1,743 square 
feet and is bounded by Planning Place and Public Parking Garage No. 2 to the south, Georgia 
Avenue to the west and Spring Street to the north and east. The property is owned by M-NCPPC. 
This abandonment will facilitate redevelopment of the current Montgomery County Park and 
Planning headquarters at 8787 Georgia Avenue. 

As is customary, this matter is going directly to the full Council because there is no 
controversy and no party has raised objections to the abandonment. 

The County Executive's designee held a public hearing on January 23, 2018. Prior to the 
hearing, the County's Department of Transportation requested comments from the public, 
government agencies and public utility companies with the following results. 

• Verizon, Washington Suburban Sanitary Commission, PEPCO and Montgomery 
County Police Department did not respond and therefore, we presume that neither has 
an objection. 

• Washington Gas and the Montgomery County Fire Marshal voiced no objections. 
• The Montgomery County Planning Board staff recommended approval. 



• The Montgomery County Department of Transportation recommended approval of 
the abandonment with the following condition: 

• The Applicant must dedicate a portion of Planning Place as shown in the 
attached drawing by Bohler Engineering for public use to maintain 
pedestrian connectivity along Planning Place at Georgia Avenue (MD 97). 
See circle I. 

• The County Executive recommends approval of the proposed amendments. 

The hearing examiner recommends the abandonment of the right-of-way subject to the 
condition that a portion of Planning Place be dedicated for public use to facilitate pedestrian 
access. 

This packet contains the following: 
Drawing by Bohler Engineering of area to be dedicated for public use 
Draft Resolution AB761 
County Executive's Transmittal Memorandum 
Letter requesting the abandonment from Lerch Early & Brewer 
Executive Order No. 181-17, Effective Date 11/27/17 
Public Hearing Officer's report 
Map noting locations of areas to be abandoned and map AB761 
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Resolution No: --------
Introduced: ---------
Adopted: 

COUNTY COUNCIL 
FOR MONTGOMERY COUNTY, MARYLAND 

By County Council 

SUBJECT: DOT Docket Nos. AB761 
Abandonment - Planning Place 
Woodside Park Subdivision, Silver Spring 

Background 

1. By letter dated September 20, 2017 from Lerch Early & Brewer on behalf of its client, 

SC/BA Silver Spring Apartments, LLC (the "Applicant"), the Applicant requested that 

the County abandon a portion of the right-of-way for Planning Place in the Woodside 

Park Subdivision in Silver Spring. The portion of the right-of-way for which 

abandonment is sought consists of 1,743 square feet as shown on the drawing by Bohler 

Engineering. It adjoins property under contract to the Applicant. 

2. A Public Hearing to consider the abandonment proposal was held on January 23, 2018 by 

the designee of the County Executive. 

3. Verizon did not respond within 60 days and therefore, concurrence is presumed. 

4. Washington Suburban Sanitary Commission did not respond within 60 days and 

therefore, concurrence is presumed. 

5. Washington Gas expressed no issues. 

6. PEPCO did not respond within 60 days and therefore, concurrence is presumed. 

7. The Montgomery County Police Department did not respond within 60 days and 

therefore, concurrence is presumed. 

8. The Montgomery County Fire Marshal voiced no objection. 

9. The Montgomery County Planning Board staff recommended approval. 

10. The Department of Transportation (DOT) recommended approval with the following 

conditions: the Applicant must dedicate a portion of Planning Place as shown in an 

attached drawing by Bohler Engineering for public use to maintain pedestrian 

connectivity along Planning Place at Georgia Avenue (MD 97). 



11. The County Executive recommends approval of the proposed abandonments .. 

Action 

The County Council for Montgomery County, Maryland, finds that the subject portion of 
the Planning Place right-of-way is no longer necessary for public use and pursuant to Section 49-
63 of the Montgomery County Code, approves the abandonment subject to the following 
conditions which must be satisfied at Applicant's sole cost and expense prior to the abandonment 
becoming effective: 

I. Applicant must dedicate a portion of Planning Place as shown in the attached drawing by 
Bohler Engineering for public use to maintain pedestrian connectivity along Planning Place at 
Georgia A venue; and 

2. Applicant must file a new record plat incorporating the former right-of-way and showing the 
new dedication; 

3. The County Attorney must record among the Land Records of Montgomery County, 
Maryland, a copy of this Resolution approving the abandonment of the subject area. 

4. Any person aggrieved by the action of the Council for the abandonments may appeal to the 
Circuit Court within 30 days after the date such action is taken by Council. 

This is a correct copy of Council Action. 

Megan Davey Limerzi, Esq. 
Clerk of the Council 
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Isiah Leggett 
Counzr Executive 

OFFICE OF THE COUNTY EXECUTIVE 
R{J{ KVII LI'., MARYi Al\l) 2U.'i50 

MEMORANDUM 

August 30, 2018 

TO: Hans Riemer, President 
Montgomery County Council 

FROM: Isiah Leggett, County Executi'{!,....,.1.-,-,, 6 ,-.,tx_., 
Office of the County Executive 

SUBJECT: DOT Docket Nos. AB761 Abandonment of Portion of Planning Place, 
Woodside Park Subdivision, Silver Spring, 13th Election District 

I am attaching for your consideration, a proposed Resolution by which the 
County Council might approve the abandonment of a portion of the Planning Place right
of-way at the intersection with Georgia Avenue (MD 97) in the Woodside Park 
Subdivision in Silver Spring. The following supporting materials are also attached to this 
memorandum: 

IL:mc 

Attachments 

I. County Council Resolution 

2. Letter dated September 20, 2017 from Lerch Early & Brewer on 
behalf of its client, SC/BA Silver Spring Apartments, LLC (the 
"Applicant"), requesting the abandonment of a portion of Planning 
Place 

3. Executive Order No. 181-17, Effective Date November 27, 2017, 
which authorized a Public Hearing to be held oq 1/23/2018 

4. A copy of the Hearing Examiner's Report and Recommendation 

5. A location map and a drawing highlighting the area 

·~ _., 
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September 20, 2017 

VIA ELECTRONIC AND HAND DELIVERY 

The Honorable Isiah Leggett 
County Executive 
c/o Mr. Michael S. Cassedy 
Department of Transportation 
Division of Transportation Engineering 
100 Edison Park Drive - 4th Floor 
Gaithersburg, MD 20878 

Re: Abandonment of a Portion of Planning Place 
Silver Spring, Maryland 

Dear Mr. Leggett: 

Robert R. Harris 
301-841-3826 
rrharris@lerchearly.com 

Elizabeth C. Rogers 
301-841-3845 
ecrogers@lercbearly.com 

'F" . l 20·1·, )_r 1.i ,. _ ? 

DIVISION OF 
TilANSPORTATION 
"" ENGINEERING 

We are writing on behalf of SC/BA Silver Spring Apartments, LLC (the "Applicant") to 
request abandonment of a portion of the Planning Place right-of-way in Silver Spring, Maryland, 
as more particularly shown on Exhibit "A". As discussed in detail below, the abandonment will 
improve pedestrian safety in the Silver Spring Central Business District ("CBD"), and will 
facilitate the redevelopment of the low-density commercial office building and large surface 
parking lot located at 8787 Georgia Avenue (the "Property") with a context sensitive, transit
oriented development. Importantly, consistent with the recommendations of the Maryland
National Capital Park and Planning Commission ("M-NCPPC") Staff, the proposed 
abandonment will allow the building to be constructed directly at the intersection of Planning 
Place and Georgia Avenue to enhance the prominence of this comer in the Silver Spring Central 

Business District ("CBD"). 

Background 

The Property is bounded by Planning Place and Public Parking Garage No. 2 to the south, 

Georgia Avenue to the west, and Spring Street to the north and east. The Property is currently 

owned by the M-NCPPC and is operated as the M-NCPPC headquarters. 

2673211.2 85260.002 



The Honorable Isiah Leggett• September 20, 2017 Page 2 

The Montgomery County Department of Transportation issued a Request for Qualifications 

and Request for Proposals for the relocation of the M-NCPPC headquarters to the Wheaton 
Central Business District and the subsequent redevelopment of the Property (the "RFQ/RFP"), 

The County selected the Applicant's proposal and awarded the Applicant the development 

contract. 

In accordance with the County's goals, as expressed through the RFQ/RFP and the 2000 

Approved and Adopted Silver Spring Central Business District Sector Plan (the "Sector Plan"), 

the Applicant is proposing to redevelop the Property with a mixed-use, predominately residential 

development. To that end, the Montgomery County Planning Board approved Sketch Plan No. 

320170060 on July 24, 2017 for the redevelopment of the Property with a mixed-use project 
containing up to 413,821 total square feet, including up to 413,821 square feet of residential 

development and up to 50,000 square feet of non-residential uses (the "Project"), To 

accommodate the redevelopment, the Applicant is proposing to subdivide the Property into one 

lot and one private street parcel. 

The northeast corner of the intersection of Planning Place and Georgia Avenue (the 

"Intersection"), which frames the Property to the south, was previously truncated in connection 

with a prior subdivision of the Property, The Intersection is currently configured to provide a 

channelized right-tum lane and has an exceptionally wide driveway apron. This condition is 

contrary to the County's goal of encouraging pedestrian activity within the CBD -the 

channelization favors vehicles and gives drivers a false sense of comfort, and the wide apron 

further increases the potential for pedestrian/vehicular conflicts. As such, the Applicant is 

seeking abandonment of the truncated portion of the right-of-way, to eliminate the channelized 

right-tum from this Intersection. M-NCPPC Staff supports this request. 

In our conversations with M-NCPPC Staff, all have agreed that the abandonment of the 

truncated portion of Planning Place will improve vehicular circulation and pedestrian safety, and 
result in an improved building design at this prominent location. In fact, a condition of the 
Sketch Plan Resolution requires that, in connection with the future Preliminary Plan, the 
Applicant address the "[p ]otential right-of-way abandonment within the area previously 

truncated at the intersection of Planning Place and Georgia A venue." 

Pursuant to Section 49-63 of the Montgomery County Code, a right-of-way may be 

abandoned if: 

1. 

2. 

The right-of-way is no longer necessary for present public use or anticipated public 
use in the foreseeable future, or 

The abandonment or closing is necessary to protect the health, safety and welfare of 
the residents near the right-of-way to be abandoned or closed In assessing health, 
safety, and welfare issues, the Council may consider: 

2613211.2 85260.002 



The Honorable Isiah Leggett • September 20, 2017 Page 3 

a. any adopted land use plan applicable to the neighborhood; 

b. safe and efficient pedestrian and vehicular traffic patterns and flows, together 

with alternatives, in the immediate neighborhood, for local and through traffic; 

and 

c. changes in/act and circumstances since the original dedication of the right-of 

wcry. 

As explained more fully below, the proposed abandonment satisfies these requirements. 

I. The abandonment is necessary to protect the health, safety and welfare of the residents 

near the right-of-way to be abandoned. 

a. T'he abandonment promotes the goals and objectives of the Silver Spring Sector 

Plan. 

The right-of-way was originally dedicated in 1975 (see Plat No. 11049) and the Intersection 

was constructed many years ago, in connection with the existing use of the Property. The 
Property is currently underdeveloped. The auto-centric development pattern on-site is contrary 
to the County's vision for Silver Spring, which seeks to create a transit-oriented and pedestrian
friendly downtown. The proposed abandonment promotes these and other goals of the Sector 
Plan by facilitating the redevelopment of the Property with a mixed-use, predominately 
residential development that favors the pedestrian and encourages transit ridership. The Project 
will provide additional housing and retail uses in close proximity to transit, including the Silver 
Spring Metro and MARC station, various bus lines, and future Silver Spring Purple Line station. 
The Project will also improve connectivity - a re-imagined urban plaza provides a new and 
welcoming pedestrian and bicycle north-south axis through the site, between Planning Place and 

Spring Street; and the extension of Planning Place to Spring Street creates an east-west 
pedestrian and vehicular connection. Both of these provide important mid-block connections 
through what is otherwise a superb lock, given the Property's large size. Furthermore, the 
abandonment will result in an enhanced building design - the abandonment will allow tbe 
proposed building to pulled up to tbe Intersection. This location, along tbe street edge, will 
create a continuous building line and help define and activate the pedestrian environment. As a 
result, the abandonment will enhance the prominence of the Property's gateway location to the 

CBD, marking the transition between tbe residential neighborhood to the north and the CBD to 

the south, as recommended by the 2000 Approved and Adopted Silver Spring CBD Sector Plan 

(page 75). 

b. T'he abandonment will improve pedestrian safety and vehicular circulation. 

The abandonment will improve safety for bicycles and pedestrians traveling along Georgia 
Avenue by reducing the width of the driveway apron- by shorting the distance that pedestrians 

2673211.2 85260.002 



The Honorable Isiah Leggett • September 20, 2017 Page 4 

and bicyclists must cross, the abandonment will minimize the potential for pedestrian/vehicular 
conflicts. Additionally, if the abandonment is granted, the Intersection will be redesigned to 
eliminate the channelized right-tum lane. This will promote traffic calming measures and will 
put vehicles on notice that they are approaching a pedestrian realm. As such, the abandonment 
of this portion of the right-of-way will promote safer and more efficient pedestrian and vehicular 

circulation in the CBD. 

Conversely, if the abandonment is not granted, the existing intersection design, which favors 
vehicles, will remain unchanged. This remnant of the auto-centric development of the past is in 

conflict with the County's goals of creating a more pedestrian friendly CBD. 

c. The abandonment is supported by the changes in fact and circumstances since 

the original dedication of the right-of-way 

The Intersection, as currently constructed, is contrary to the County's vision for a "transit
oriented" and "pedestrian-friendly" downtown Silver Spring. The existing development on the 
Property and truncation of the Intersection predates the extension ofMetrorail to Silver Spring
the wide driveway apron is a vestige from the past that was originally designed and constructed 

when single-occupant vehicles were the primary mode of transportation. 

Given its location in close proximity to transit services, the Applicant is now seeking to 
redevelop the property with a mixed-use, transit oriented development. The proposed Project is 

reflective of the development pattern that has emerged in Silver Spring over the past several 
decades. The Project provides a context sensitive design that will improve the relationship 
between the CBD's more intensive uses and the residential properties that are located just outside 
the CBD boundary, while simultaneously responding to the transit oriented nature of its location 
and its function as a gateway entrance to the CBD. With the introduction of mass-transit and 
change in land use pattern in Silver Spring, it is clear that there has been a "change in fact and 
circurn.stance since the original dedication." 

2. The right-of-way is no longer necessary for present public use or anticipated public use in 

the foreseeable future. 

The right-of-way requested to be abandoned is no longer necessary for present or anticipated 
public use. Rather, the existing truncation is contrary to the County's goals for this Property and 
Silver Spring as a whole. The Intersection will continue to serve the surrounding community. 

However, the proposed redesign (with the elimination of the channelized right-tum lane and 

narrower driveway apron) will improve pedestrian safety and vehicular circulation at this 

prominent site. 

Thus, for all the reasons discussed above, we respectfully request approval of1he subject 

abandonment. Enclosed in support of this request are the following materials: 

267321 L2 85260.002 



The Honorable Isiah Leggett• September 20,2017 Page 5 

J. $2,500 filing fee; 
2. Partial Street Abandonment Exhibit depicting the area to be abandoned (Exhibit "A"); 

3. Metes and bounds description of the area to be abandoned (Exhibit "B"); and 

4. List of adjoining and confronting property owners and HOA/Civic Associations (Exhibit 

JIC"). 

Thank you for your consideration of this request. 

Robert R. arris 

~c~ 
Elizabeth C. Rogers 

Enc. 

cc: Alisa Rosenberg 
Matthew Folden 
Robert Kronenberg 

2673211.2 85260.002 
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METES AND BOUNDS DESCRIPTION 

PART OF PLANNING PLACE 
60 FOOT WIDE RIGHT-OF-WAY 

WHEATON 
MONTGOMERY COUNTY. MARYLAND 

BEGINNING AT THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY LIMITS OF GEORGIA AVE-MD RTE. 97 
(VARIABLE WIDTH RIGHT-OF-WAY), WITH THE NORTHERLY RIGHT-OF-WAY LIMITS OF PLANNING PLACT (60 FOOT 
WIDE RIGHT-OF-WAY), THENCE WITH SAID NORTHERLY RIGHT-OF-WAY LIMITS; 

1. SOUTH 89 ° 31'39" EAST, 84.02 FEET. THENCE DEPARTING SAID NORTHERLY RIGHT-OF-WAY LIMITS AND 
WITH A LINE THROUGH SAID PLANNING PLACE. THE FOLLOWING TWO COURSES AND DISTANCES; 
2. SOUTH 50 ° 00'16" WEST, 63.92 FEET. THENCE; 
3. CONTINUING, NORTH 39 ° 59'36" WEST, 54.S3 FEET, TO THE PLACE OF BEGINNING. 

CONTAINING 1,743 SQUARE FEET OR 0.040 ACRES 

I HEREBY CERTIFY THAT THE METES AND BOUNDS DESCRIPTION HEREIN WAS PREPARED BY ME PERSONALLY OR 
UNDER MY DIRECTION AND THAT THIS DESCRIPTION AND ANY SURVEY WORK REFLECTED HEREIN WAS PREPARED 

IN COMPLIANCE WITH CO 
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Property; Blo.ak C, Lot 2, Parcel D, N972 

Area (apprN.): 3,23 8{ 

Ta~M1~:JN23 
Owners, MNCPPC 

AdJDinlnr/Confrontlnt Property Owner 

1 Georl!len lnve,!,lon LLC 

2 1300 Sorln1 Street llC 
3 1111 Sorin.I! Street UC 

4 Koplt, Mart!n & H. 5. 

S Hoffman, Elana 8. 
6 ~arrah Mltr.hftll I.. Tru!!e:!' 
1 D!eh!,S.arahS. 
8 Anderson, R. Joseoh & K. E. 

9 Bud,er,AnneW. 

10 IC-SilRr 5£111~ lne. 

11 8757 GA LLC 

E Ma,vland•National Capital 

.!, 
~ 
JS 

" MontJ!omery County 

" 18 Osnow!U, Steven J. 

1-:t W<>0d1~e Pk. l-lomer>wners 

20 Reid, Ste~hen S. & L E. 

ll Sttbelman. Scott D. 
22 Woodside Station Homeowr,eu 
23 Rand Jane 
24 SaulMr, Ben)amlii F. lrd 

2S P;,npilli OeborahW. 

OrHnlzation 

Diehl f\. SteMen 

c/o Davidson l-lou,b & RQ<>rts 

c/r,, WaY!innon P~oertv Co. 

hnc & Plannln1 CommWlon 

' i 
'" 
cf? ~nnls C:ara~ 
I 
I 
1Anod1tlon Inc. 
I 
I 

87117 GenrglaAvenue 

Rigll'-or-way Abandonm•nt. Notice List 

M;,lllng Addr•s, o~ 
540 Mad[1on Av~. St ... 32A New York 
3299 KSI. NW, St". 700 Washl...,,-on 

4641 Mont <>mij"' AR ste 200 B&H,e,da 

1200 Ba~ud St. su,...,s ... ,;,.. 
8804Altm, Silver Sprln" 
8848 WoodlaOO Dr. ~l~rSFrlng 
8804 Woodhmd Dr. Sliver s~rlna 

BB12 Woodland Dr. Sliver SDl1MI! 

3529 Twin E1111rnch.es Or. Sliver Spring 

One Ravinia llr., Su!te 1600 Atlant• 
4719 Hamoden Line, Fl 3 Beth.e~a 
8787 Georgia Ave, Silver Spring 

-
101 Monroe St. Rockville 

88l0Woodland Dr Silwr Spl1na 

8817 Woodsld1 Dr. Silver SprinB 
1415 Spl1n~ St. Sliver Sorin~ 

8802 Alton f'twy Sllv,,t Sprlnv 

1737 Colesv!LI• Rd. Sliver Spring 

880C Woodland llr. sflY1r sonn~ 
8806 Woodland Or, Sliver Sprln11 
!1822 Woodland Dr. 51\verSGrlnir 

Silver Spring 26 The Point &t snverSprinc LeuinB M~n8ger ---- - 8750 G&O!JIB Ave. 

Ovit, Cllmmunity, Condominium and I-IOAs 
raglstirred with MNCPPC !hall ml. radfll•l (!_10\ Or!anization Street City 

27 Robert Middleton C~meron 1-1111 Homeowners Am,. 85_17 Seoond Avenue Sillll!!tSprinv 

28 Paul A11oclnes tnc, Cbtvy Ckue Crest ltome,;,wntrsAf'n. 6935 Wlscon,ln Ave. Ste. 400 C~ewChase 

2'l David st,rn Clarksl!ur1 V/11111e fe>Nm PO Bo~ 1435 ClarKSbur1 

30 Ilene Lllll1n aark,;b,tnz Vll~.l!e Forum 23045 Turtle fie.ck Terr Cluksbor~ 

31 Ilene Lllll1n ClirluburR VillilRe forum P0Br>•H35 ClukdiurR 

" Eiut Countv Cltl!fnJ AdvlJOr'V &o,,rd 33008( Ch1nev Road S~ve, SP! 11111. 

~ K~!en Rooar 1':ast SIIVer Si,rln11. Citilens Aun. 7911 d\1cuo 11.v1n11E SllverSnrjna 

34 MeHn Moriartv Oast Sllv~r Snrin" QU,en• A.ssn 82155chrtderStreetA t4 SllverSprlR1 

" rn,abl!th HOIISI lle<ldent• A .. n. 1400Fenwickhne Sllvlt Snrlf\D 

36 M1d>aelWUpers f,iend• cfSl(io Crtek POBo~llS72 T&kom11 P&rk 

~7 Carol Al'l/1 Barth Mon•anmerv countv Civic Federation 10602 lockndite Orlve Silver !inrin~ 

38 M11thw losak Mont omerv Cr,,u"tv Renters Alliance Inc. tom Sortna su·Ht #316 Silver Sorin~ 

39 Joan Fldlu Mont.,.,merv Countylamaver1 LuRue 74001"\aleRoad Bethesd1 

40 Jw:lflh Chr!Jteokn Moo 1rv Presentation, Inc ---- .. 6 Walker Avenue Gaithersburg 

"' North WOOdiide-Mon mervHIII• P.O. Box!'.022 Silver Snrinl! 

42.IJunTeichroew llloitn Wood,idt'-MontJiomerv I-lilts PO 1!<»<8022 Stlvtr 5"rin11. 

43 L1urie Bull.er North Wood,ldt-Mon .-.,eryHills POBc~80~ !Silver Snring 

44 Juliu, Cinque Ncrthern Mont•orn•"' Count•Alllan<e 22300 SUd1II Ro1d Boyd, 

45 Steve Butler Park Sutton CO!"ldo. 1900 Lvttonsv!lle Road Slhnir S...,.lnu 
46 Andrew Kle!ne freildents Council cf Sliver Spring CA 9417 Wortll Avenue S1l11er Spring 

47 Mike ~raft PROGRESS 120 Dile Drive Silver Sorin• --·--
48 Mkhael Bufalini se,...n O.IG-Evanswr>ad Crtiz.ens Alsn. 410 Ham(lton Avenue Silver Smrin11 

49 Jerrv MCCQV Silllflr Sorin~ Historical Wclety 800 Thnv,r AvenYa Sll""r Sotlnl! 

~~rlesWolff Sliver Scrln11:-T1koma Triffic C0alitkm 635 8ennlni"!on Drive Sliver Sprins 

51 JL1stinW. Chn~~II South Silver Sprfn1 Nefchborl,ood A,on, 1220 11\ilr Mill Ro.ad, Ur,1! 12 Sll11er S0rlne 

52 Shv1m Kinnan Off,ce cfP1•nnln" Washlnl[l,;,n Metro Ar.1 Tr.inlit Authority 600 Fifth Sl!eet NW Wuhinllt9fl 
53 'Ellan Sands Woodside CMe Assn. 1608 N. 5nlin"wood Drlw, SilYer Sprir,g 

S4 J,;,hn D!ttmele, WC>odsicle Clvk Assn. 9910 Ge~rola AveMe Sliver Sprln1 

SS Br!.in Dlttler WoodsJde Park ctvlc Ann 1225 No-sDrtv.o Silver S~rln1 

S6 ChrJJ!iM Moroan Woo,hide h!'X Ovie Arni 1008 Woodside P,rtway Sliver Sprlnt1 
57 Jim Buri<e Woodside hrl:Clvlt Assn. 1422 Hlahl1nd Dr\V" Sliver Snrln" 

27011327_1 -8187 G1t0r1:la Avenue - ~!<etch Pion - Notke or Application List lor2 

st<lte- Zill Block lt.ot/Parui TaK Account Number 
NY 10022 1 tots Pl Pl 1-5, Pt 10-13. Pt 19-21 13-01089405 
DC 20007 1 Par.A 1~·01090815 
MD 20814 1 Lot P2 B--01431020 
MD 20!11Q ' lot 12 13-0143H5B 
MO 20910 ' lnl PU f>t lot 14 13-01434934 

- l\!D .. - 20910 ' "" 2 
13-02441046 

MO ",:0910 ' lot 3 13-02441051 
MD 20910 a Lot 7 13·02441092 
MO 20906 ' Lot 8 13•02441104 
GA 30346 Unit HU-1 n-03293511 
MD 20814 UnftOU-1 

----·---
13•03293528 

MD 20910 Parcel P86S 13-00%9492 

' Lot Pl 13-01090200 

' L,;,t f>l 13-01090211 -- ---
A2 lot P9 13-01435825 

MO 20BSO ' Parcell. 13·03309204 

' P,rc1I E, Parcel NOSS 13-03:l09226 
MD 20910 ' Lot6 13-02441081 
MD 20910 ' Lot Pl3 Pt. Loi• 14-16 13-01562280 
MD 20910 ,, Lot P13, Pt. lot 14 13-01606896 
MD 20910 ' Lot Pl3 Pt. Lot 14 . 13·016212S4 
MD 20\JlO ' Pu.a 13-02441024 
MD 20!110 ' Lilt l 13-02441035 
MD 20910 ' lilt 4 U-0'44101'.8 
MD 20910 ' Lo\ S 13-024U070 ·•------MD 20910 

' 
State, Op -MD 20!lt0 
MD 201115 
MD 20811 
MD 20871 

MO 20871 
MD 20904 
MD 20910 
MD 20910 
MD 2Q910 

MD 20!!13 
MD 20901 ------MO 20no 
MD "'" MD 20877 
MD 20907 

-~ 
MO 20910 
MO 20910 --MO ~0841 

MD 20910 
MD 20901 -----MD 20910 

MD 20901 
MD 20910 
MD 20\JlO 

MO _2Q.~~o __ 
DC 20001 
MD 20Sl0 

MD 20910 

MO 20910 

MO 2~10 I 
MO 20910 I 

85260-002 
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Prcpertv: 81ockC, Lot 2, Parcel D, N!:172 

Area (appro~.): S.23 *' 
hx Map:JN 23 
Ovmeu, MNCP?C 

58 Robert Oshel s, Daniel Maratin 
60 Kathleen Brle,e 
61 Jeff s«cunde 
62 Eu1'11ne Canleli 

63 Katherlne Anderson 
M 

- ·""othe"rs Requlrsd ta be Notified 

65 Intake Section 
66 Uzom, Onvemaechl, Branch Man•c:•r 
67 Mn;. M1oua Moua, Prh1clE'al 
68 Mr.Clirv Dimmick, Prine! 1I 
69 Mr. fame• Fernande!, Principal 
70 T1rnothv Firestine, Chio,f Admln!.tflltive Offic:er 
71 Al lloohdl1h, Atlin" Dir11ctor 
72 .Vickie Gi8ul Esq., Count" Attorne" 

Team Members 

73 Robert R. Ha'1'1s 
74 <..vnthia M. Sar 
75 Hilluv Goldfarb 
76 Mib Henehan 

77 All•~ Rosenb.ert. 
78 a~dfon:I fox 
79 Matt Jone~ 

.!Q ~UR Flr,t.ephera 
Bl Ro~it An,rnd 

Othl!IIS lntetested 1n undates 

82 Jay Elvow 
83 Mike [lie&:o 

84IUrlPu11rn1k 
BS Jon lourie 
86 Be, Ditzler 
87 Brian Dlt>l•r 
88 Vsl.,ie Elarr 

89 El•na Hoffm1n 
90 fumclne Hoffm;in 
91 Jon;rthan 8emsl1in 
91 SamSm~II• 
93 Damon Davi, --- . 

94 Pe-mt Pluma rt 
95 Ste11e Dsnowit1 
96 Keely Lange 
97 JOI!& Ka!herifle Anderson 
9B Jim Burke 

Woodside Park CMc A.nn. 
W,x,d5ide Park CMc: Aun. 
Woodsrde P1rk CIYic A~..,,, 
Woodsld'I! Park >tomtowl!"rsAlSoclallon 
Woodside ~atk•n Homeowners Assoc. 
Wood,lde §tatlon Homeown.,ri;Auoc .. 
Wood,lde Wau Horn•owner'sAun. 

Or1ranllatlon 

MNCPf'C·DAAC 
Sllvllr ~nrin" Uhrary 
Wood~n El@menlary Schoo! 

0

5li o Middle School 
Albert Einstein Hl•h Scllool 
Officfl of th• Covntv E,recutive 

Mont...,merv Countv De~. ofTraMporlation 

Ettcuttve Oflke B~!ld lni 

'Organlz11tion 

Lerch Early & Brnwer, Chtd. 
Lerch, Ea11',' & 8rev.'<lr, Chtd. 

lka1uto & A .. acll~J 
BoIZuto & Anodates 
Bouuto & Auociale• 
Bohler En ineerlnR 
6oh1er En.,lneerln" 
Stt1t11b<ld• 1! Cura! 

KIGY 

I 
IOreanltatlon 

-·· 

2708327 _l ·8787 G•ore1;r Av,,nue • Sktilch Plan - Notice of Applkatlon ti>! 

87111 G•orl]a Avenue 
Rlgh-of•w;;iy Ab11ldonment- No1ic:e List 

,114C«»bvltoad S!lver Sorin~ 
8,06 Woodland Drlve Sliver Sp1ing 
9007 Woodland Drive SllverSorln1r 
8804 Alton P~r!<.w11v SllverSo.-in" 
1306 Naves Dr!W Sliver Sorin~ 
8812 Woodland Drive Sliver Soring 
1111 L•l~htoo Wood ln Sliver s~rin11 

Street ""' 8787 Get>r11la Avenue Silver Spring 

900W 11Av•. Sliver 5,.,m., 

2101 Luierne Avenue Sftw,sprin11 
HOl Pt,nnlsAv,rnue SllvarS?,fo" 
11135 Newoort MIil Road Ken~I 00 

Ull Moi,roeSt, Second Fl. Rockville 
1DO Edison P&rk Dr., Fourth H G•ltherbvr,r 
101 Monro11 S!- Third Fl. Roclwllle 

Street Cl~ 
3 Beth!"Sda Metro Cen!er, S111te 460 8ethud1 
3 B.th• 1da MetroCerrter Suite 460 Beth&Jda 
6406 lvy Lape, Sul!!! 700 Greenben 
6406 1w L•rie sune 700 G!'ftf!nbalr 
6406 lw Lane, sune 700 Greenbelt 
16701 Ma!ford Blvd,, Suite 310 Bowle 
16701. Melford Blvd., Suite 310 .... 
7200 Wl•consin Ave .• Stl!. 700 Beth.,•da 
8614 Weltwood Center [Ir,, .'>ulte )40 Vienna 

Street O"J 
9607 Sut~ul1nd Rd. SIIVl!r Sptln" 
10304 Eastwood Ave. Sliver Sorlnll 
1401 8lalr Mill lld., M805 SllverSDr!hl! 
goo7 Fil/View Rd. SilverSpr!N! 
l22S Noyes Ave. Sllv"r Sori1111 
H25 Nove•Avt1.. Silver Soring 
2209 11.!chlQM Plac:e Sllver5prlmr 
8804 Alton Pkw\l Mver 5pnn1r 
8804 Alton Pkwv Sliver SorinJI 
9224 Klngsbu1v Silver 5Drln11. 
8964 Woodland O<. Sliver Snrina 
8!128 Woodland Or. Sliver Snrlna 
SB04 Flr,tA.,.. Sliver Sorin• 
8810 Woodland Dr. SllverS,1ln~ 
8.813 Woodland Dr. SHv~r Soring 
8812 WcCMlland Or. Sllv!r Sr,rin11 
1422 HI hland Or. Sliver s~rin& 

2ofl 

MO 20,10 
MO 20910 
MO 20910 
MO 20910 
MO 2.0910 
MO 20910 
MO 2og10 

State "' MD 20910 
MO 20910 
MO 20910 
MD 20902 
MO 2089S 
MO """ 

.. 
. . 

MO 20878 
-----

MO 20850 

State "' MO 20814 
MD 20814 
MD 20770 ··-
MO 20770 
MO 2{]770 ---+---· 
MO 20715 
MD 20715 
MO lMl4 

" 22162 ------
·----- ---------·-·----

·-----· -- ·-
·-

St~le Zip 
MO 20901 
MO 20901 . 
MO 20910 
MO 20910 

-·-·~ 

MO 20910 -
MO 20910 
MO 20'll0 
MO 20910 
MO 20910 
MO 20910 ----MO 10910 ----·-MO 10910 ··-----·· -· ·~·- -·--··~ MD '°'" ·-MO 20910 
MO 2091(} 

_____ , ,--- -·--
MO 20910 ----+ 
MO 20910 I 

115260.(102 
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MONTGOMERY COUNTY dt- Ct; 

. ~ :::1) 

EXECUTIVE ORDER 1•'7, '~76• 

j ,lj-4Rytl->'~ Offices of the County Executive• 101 Monroe Street• Rockville, Maryland 20850 

Subject: Abandonment - Planning Place Executive Order No. Subject Suffix 
Silver Spring 

181-17 
PA 

Originating Department: Department Number Effective Date 
Transportation 38-17 

11/?7/17 ------~ 

AB761 

1. Pursuant to Section 49-62 of the Montgomery County Code (2004) as amended, the County 
Executive or his Designee shall conduct a Public Hearing 

at 7:30 p.m. on Tuesday, January 23, 2018 
Executive Office Building Lobby Auditorium 
IO I Monroe Street 
Rockville, Maryland 20850 

to consider an application received from Lerch Early Brewer, on behalf of its client, SC/BA Silver 
Spring Apartments, LLC, the Applicant, seeking abandonment of a portion of Planning Place 
right-of-way off Georgia Avenue adjacent to 8787 Georgia Avenue in Silver Spring. 

2 After the aforesaid Hearing, the Hearing Officer shall report his findings and recommendations to 
the County Executive for further consideration as prescribed by County Code. 

Approved as to Form and Legality: 
Office of the County Attorney 

By: ,,,,ZJC"_.,<% . 
Robert Birenbaum 
Associate County Attorney 

Date: /Ill? I t.D/7 , , 

Distribution: 

Revised 4/96 

Department of Transportation 
Department of Finance 
Office of County Attorney 

APPROVED: 

~Mf-~-
rnonaBcll-Pearson ' 

Assistant Chief Administrative Officer 

/I la.7!12 Date: 

I 
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Isiah Leggett 
( 'mm~r Executive 

OFFICE OF TIIE COUNTY EXECUTIVE 
ROCl...:Vll.l 1-:. MARYi ANU20850 

IN THE MATTER OF: AB761, ABANDONMENT 011 A PORTION OF PLANNING 
PLACE ADJOINING 8787 GEORGIA AVENUE IN SILVER SPRING, MD 

Proposed abandonment of a portion of the right-of-way uf Planning Place adjoining the 
Maryland National Planning and Park Commission, 8787 Georgia Ave., Silver Spring, MD 
to SC/BA Silver Spring Apartments, LLC. 

B~;FORE: Michael L. Subin, Public Hearing Officer 

PUBLIC HEARING OFFICER'S REPORT AND RE:COMMFNDATION 

I. BACKGROUND 

ln a letter dated September 21, 2017, counsel for SC!BA Silver Spring Apartments, L~.C, 

\!iK 'Applicant''), requested the abandonment ofa portion of the right-of-way ("ROW") of 

'.'Janning Place in Silver Spring, MD adjacent to the Maryland National Capital Park and 

f'l;mning Commission ("MNCPPC"), 8787 Georgia Ave., Silver Spring, MD. (Exhibit l) The 

request is associated with the redevelopment of the low-density comn,ercial office huildi,,g ctnd 

hrgs, surface parking lot located at 8787 Georgia Ave., and is expected to improve peck,,trian 

The intent of §49-62, Procedures; Hearings, of the Montgomery County Code {?OO·l), as 

:.mended, Abandonment authority (the "Code"), is to esua.blish procedures for the c!o.<me to 

;,u:olic u~c or abandm1ment of the County's right tu use a ROW. Pur,uant tu §49-62([), 

L-'.:.c:cutivc Order 181-17, authorizing a hearing, was issued on November 27, 2017. (Exhib,t ,., 

;n ao:,c•onlance with §49-62(d), Notice of the Public Hearing was published in Go Mor,tgumcry. 

,,n e1e<:tronic newsletter of the Montgomery County Deprutment ofJ'ransportatwn !"MCDOT",1, 

on December 20, ).iJ 17. (Exhibit 3) Pursuant to 949-62( e), public notice of the hearmg also 

appeared in The M1mtgomery Sentinel for two consecutive weeks or. January 11 and 18, ?.018 .. A 

rhot0graph ofth,~ subject area and vicinity wiis µrovided for public vwwing. (Exhibit 5) Signa6~ 

1 

montgomerycountymd.gov/311 - Maryland Relay 711 



announcing the public hearing was posted at the sites of the abandonment on January 5, 2018. 

(Exhibit 6) 

In accordance with §49-62(h)( 1-8), comment was requested from appropriate 

governmental agencies, public utility companies, and the public. The following comments were 

received: 

Washington Gas, in an email dated January 5, 2018, expressed no issues with the 

abandonment request. (Exhibit 7) 

The Montgomery County Planning Department, in a memo dated January 5, 2018, 

recommended approval of the subject abandonment (Exhibit 8) 

In a memo, dated January 23, 2018, the Director ofMCDOT recommended approval of 

the request with the following conditions: the Applicant must dedicate a portion of Planning 

Place as shovm in an attached drawing by Bohler Engineering for public use to maintain 

pedestrian connectivity along Planning Place at Georgia Ave. (MD 97). (Exhibit 9) 

Exhibits 10 and 11 do not exist (the exhibit numbers had been reserved for PEPCO and 

Verizon, neither of which responded). 

In an emaii of January 22, 2018, the Fire Marshall expressed that it had no objec!Ions to 

the proposed abandonment. (Exhibit 12) 

Exhibit 14 does not exist (the exhibit number has been reserved for the Montgomery 

County Police Department). 

The Code assumes concurrence with the proposal if an agency does not respond to the 

request within sixty (60) days. 

A public hearing was held at 7:36 pm, J:muaiy 23, 2018 in the Lobby Auditorium, 

Executive Office Building, 101 Monroe St., Rockville, MD 20850. The record remained open 

until 5:00 pm, February 6, 20i8. 

II. EVIDENCE AND SUMMARY OF TESTIMONY 

A. Project Description 

Mr. Michael Ca~s~dy, MCDOT, testified on behalf of the Department. He stated that Lhe 

request was being made by the Applicant to improve the vehicular circulation and pedestrian 

safety of the redeveloped MNCPPC headquarters 

2 



Testimony in Favor of the Request 

Elizabeth Rogers, Esq., of the LearchEarlyBrewer Law Firm, testified on behalf of the 

Applicant. She stated the property is being redeveloped and that the requested abandonment was 

suggested by the Planning Department. It was suggested by them to be considered when looking 

into the abandonment of the truncated portion of Planning place. Currently, there is a 

channelized right-tum exit and a very wide driveway apron. Consequently, the abandonment 

would improve pedestrian safety, vehicular circulation and an improved building design. The 

ROW is 60 feet and the requested abandonment consists of 1,743 square feet. 

B. Testimony in Opposition to the Request 

There were no unfavorable comments, written or oral, received regarding the subject 

abandonment. 

III. CONCLUSIONS AND RECOMMENDATIONS 

The 'lbandonment of road rights-of way is governed by the provisions of sections 49-63, 

Montgomery County Code (2004) as amended. Section 49-63 permits application for 

ab,mdonrncnt of a right-of way (the "ROW") by any person or government agency, provides for 

public agency and utility company review, and requires a public hearing with notice. I find that 

the hearing and notice procedures have been satisfied, and the public, public agencies, and utility 

companies have been given an opportunity to review the petition for abandonment and closure as 

described above. 

Section 49-63 allows abandonment if the ROW is not needed for public use or if 

ab,mdonment is necessary to protect the health, safety and welfare of the residents in the 

nejghborhood. In dctcm1ining health, safety and welfare issues, the Council may consider: 

I) any adopted land use plan applicable to the neighborhood; 2) the safe and efficient pedestrian 

and vehicular traffic patterns and flows, together with alternatives in the immediate 

neighborhood for local and through traffic; or 3) changes in fact and circumstances since the 

original dedication of the ROW. 

ln this case, the abandonment turns on whether or not the subject ROW is needed for 

stated public use and for the safe and efficient pedestrian and vehicular traffic patterns and flows 

in and around the ROW. I find that the evidence and the record demonstrate that th~ 

abandonment of the ponion of the ROW under consideration will enhance its public purpose. 

3 
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Further, I find the abandonment is required for the continued enhancement of pedestrian flow, 

will serve the health, safety, and welfare of the community, and that it provides a safe and 

efficient pedestrian traffic pattern. 

Consequently, I find that the proposed abandonment would be in the public interest and 

should be Approved. The "public interest" is a broad concept that manifests itself in a variety of 

contexts. When, as here, an abandonment is involved, the abandonment will be considered to be 

m the public interest ifit will do such things as promote the general health and safety of the 

citizenry, protect the environment, preserve open space, or otherwise advance the community's 

quality oflife. (See City of Monterey v. Del Monte Dunes at Monterey, Ltd., 526 U.S. 687, 

70 I (1999)). This includes providing for the safe and efficient flow of vehicular and pedestrian 

traffic. (See 'yy(leaton Moose Lodge No. I 775 v. Montgomerv County, MD, 41 Md. App. 401, 

397 (1979)). 

However, Approval is to be conditioned upon the following: the Applicant must dedicate 

a portion of Planning Place as shown in an attached drawing by Bohler Engineering for public 

use to 111,c;intain pedestrian connectivity along Planning Place at Georgia Ave. 

SIGNATURE PAGE FOLLOWS 

4 



Respectfully submitted, 

Michael L. Subin 

Date:~(., 'l.At'g 

The Public Hearing Officer's Recommendations regarding the APPROVAL of AB 761, the 
abandonment of a portion of a right-of-way on Planning Place adjacent to the 8787 Georgia 
Avenue in Silver Spring, MD is APPROVED. 

Isiah Leggett, County Executive 

s 
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WOODSIDE PARK 
PLAT NO. 11049 
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PARCEL D 
WOODSIDE PARK 
PLAT NO. 21574 

LANDS OF 
THE MARYLAN[)..NA TIONAL CAPITAL 
PARK AND PLANNING COMMISSION 

UBER 16328 FOLIO 238 
TM: JP31 N972 

PARTIAL STREET 
ABANDONMENT EXHIBIT 

GEORGIA AVENUE AND PLANNING PLACE 
WHEATON (NO. 13) ELECTION DISTRICT 

MONTGOMERY COUNTY, MARYLAND 
SCALE: 1"; 30' DATE: 09/19/17 
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