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I. FACTS

1. On January 16, 2014, the Insurance Commissioner ("OIC"} informed STEVEN
W. LUSA (“Mr. Lusa”) via e-mail that his application for a Washington resident insurance
producer's license had been denied. The denial was based upon two disciplinary actions that
were taken against Mr. Lusa by the Department of Financial Institutions (“DFI”). The DFI
actions resulted in the revocation of Mr. Lusa’s escrow agent license and the denial of Mr.
Lusa’s application for a loan originator license, respectively. The DFI revocation and denial
and the underlying facts thereof are the basis for OIC’s denial of Mr. Lusa’s license. The facts
of the DFI actions, as set forth in DFI’s adjudicative decisions, are summarized below.

2. VINTAGE ESCROW d/b/a BELLEVUE ESCROW (“Vintage”) was licensed
by DFI to conduct business as an escrow agent on May 17, 1996, and was licensed wvntil
December 31, 2007, when its license expired. Mr. Lusa was also the licensed Designated
Escrow Officer for Vintage until his license expired on May 17, 2007. DFI examined
Vintage’s books and records, ultimately determining that Vintage operated without a licensed
Designated Escrow Officer from May 17, 2007, through March 13, 2008.

3. DFI determined that Vintage received four Notices of Insufficient Funds and/or
Overdraft from its bank between January and July 2006, and that Mr. Lusa failed to ensure that
deposits were at least equal to disbursements on one of the agency’s trust accounts.
Furthermore, two of the trust accounts were not reconciled monthly, and Mr. Lusa and Vintage
never provided the bank statements for the accounts despite DFI’s request for the same. Also,
DFI’s examination uncovered $6,000 in trust funds that had not been disbursed as of late
February 2008, even though Vintage stopped taking new business when its license expired
December 31, 2007. At the same time, following up on a previous citation, DFI determined
that Mr. Lusa did not adequately explain Vintages’ failure to immediately disburse trust funds
from a previous escrow transaction in February 2007,
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4. DFI presented its case at hearing before an administrative law judge (“ALJ”) of
the Office of Administrative Hearings. Mr. Lusa appeared and represented himself and
Vintage. The ALJ made numerous findings of fact and conclusions of law that substantiated
DFI’s allegations, and revoked the licenses of both Mr, Lusa and Vintage while imposing a
substantial fine in an Initial Order of May 20, 2011. DFI’s Director issued the agency’s Final
Decision on April 17,2012, modifying and upholding the ALJ’s decision.

5. In DFT’s Final Decision, at Finding of Fact 26, the Director found that
“the Department concluded that Respondents' violations were serious ones,
since they reflect breaches in the fiduciary duties entrusted to escrow agents
and escrow officers, duties that are set forth in detail in the Act. For example,
practicing without a designated escrow officer license is a violation that can
be prosecuted as a misdemeanor. The Department further concluded that there
were a number of such violations over a significant period of time that reflect
Respondents’ failure to properly manage the trust bank accounts, and
therefore were not one-time errors or lapses in judgment. And though the
Department acknowledges that Respondents’ violations do not reflect any fraud or
deceptive practice, the nature of Respondents' conduct represents a breach in
the trust placed in escrow agents and officers, which is codified in the Act.
Finaily, the fact that there was a $6,000.00 remaining in one of Respondents'
escrow accounts, which should have been promptly disbursed upon closing
raised the question of Respondents' competence to perform as escrow agents
and officers.”
[OIC Exhibit 1-A, page 9, para. 4.8] (emphasis added).

6. Ultimately, DFI’s Final Decision revoked the licenses of both Mr. Lusa and
Vintage, banned them from the escrow agent industry for five years, and imposed on them both
a $27,000 fine and more than $17,000 in examination and investigation fees, which remain
unpaid. Although the Final Decision explicitly stated Mr. Lusa’s rlght to petition for
reconsideration or for judicial review, Mr. Lusa did not do so.

7. Mr. Lusa was also investigated by DFI for conduct relating to his operation of
Western States Mortgage Corp. ("WSMC”). Mr. Lusa was the owner and the licensed
mortgage broker of WSMC.

8. At hearing based upon a Statement of Changes filed by DFI in 2009, an ALJ
found that Mr. Lusa had solicited loan originators by stating in a September 2006 email that no
Washington license was required to work for WSMC. Furthermore, the ALJ determined that
Mr. Lusa and WSMC knowingly withheld information during DFI's investigation of the
erroneous email exchange, and that the email itself constituted an unfair or deceptive practice.

9. The ALJ also found that Mr. Lusa’s company, WSMC, through loan originator
Troy Bowers, Mr. Lusa’s employee, had not provided required documents and disclosures to
WSMC borrower Carol Wade in 2005, In particular, WSMC did not disclose a yield spread
premium nor provide the required Truth-in-Lending Disclosure Statement. Moreover, while
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Ms. Wade had requested that WSMC obtain her a fixed-rate loan without prepayment
penalties, WSMC instead signed her up for a variable rate loan that was subject to prepayment
penalties without disclosing the discrepancy to Ms. Wade. Furthermore, WSMC, through M.
Bowers, arranged a second mortgage on Ms. Wade’s property without her consent and without
any Good Faith Estimate or Trust-in-Lending disclosures. As a result, Ms. Wade was forced to
refinance her mortgages, incurring an $8,360.96 prepayment penalty, on top of an increased
loan origination fee and an appraisal fee, which were not disclosed to her. When DFI
investigated Ms. Wade’s complaint, WSMC and Mr. Lusa denied any wrongdoing and did not
provide an adequate response to DFI’s 2006 request for documents from Ms. Wade’s loan file.

10.  The ALJ further found that WSMC, d/b/a Residential Capital Corp., arranged a
loan for WSMC borrower Carole Schroeder, instructing Ms. Schroeder to make payments to
WSMC. However, WSMC sold Ms. Schroeder’s loan to Countrywide Home Loans, Inc.
{“Countryside”), without ever informing Ms. Schroeder of the sale or telling her to make her
payments to Countryside. Accordingly, Ms. Schroeder made her loan payments to WSMC for
several months, and WSMC cashed each of her checks without forwarding any payments to
Countryside. Ms. Schroeder only learned of the error when her credit report showed
delinquencies to Countryside, despite having made each monthly payment as instructed by
WSMC. While Mr. Lusa and WSMC admitted in correspondence with the Better Business
Bureau and Countryside that the payments were not forwarded, Mr. Lusa and WSMC never
responded to DFI’s February 2009 directive requiring the production of Ms. Schroeder s loan
file and documents for DFT’s investigation.

11. The ALJ’s October 12, 2010, Imtial Order denied a loan originator’s license to
Mr. Lusa, banned WSMC and Mr. Lusa from practicing in the mortgage broker industry for
five years, imposed fines and investigative fees on both in the amount of* $37,500 and
$3,504.00, respectively, and ordering Mr. Lusa and WSMC to pay restitution to Ms. Wade in
the amount of $16,638.40,

12.  Upon review, the Director of DFI found that Mr. Lusa had adequate notice and
opportunity to be heard, and that no evidence in the record supported Mr. Lusa’s claims of
failing to receive the notice of hearing or of substantive error by the ALJ. Accordingly, the
Director entirely affirmed the ALJ’s findings and decision, and upheld the denial, prohibition
from practice as a mortgage broker, fines imposed, and restitution to Ms. Wade required in his
Final Decision of December 5, 2010. Although the Final Decision explicitly stated Mr. Lusa’s
right to petition for reconsideration or for judicial review, Mr. Lusa did not do so.

II. ARGUMENT AND AUTHORITY

A, Statutory Authoritv For Denial of License

OIC denied Mr, Lusa’s domestic insurance producer license application pursuant to
RCW 48.17.530(1)(Q) and RCW 48.17.530(1}(h). OIC expects the evidence at hearing to
amply support the denial of Mr. Lusa’s license under either alternative ground.
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1. RCW48.17.530(D)G).

RCW 48.17.530(1)(i) gives OIC the authority to deny an application if the applicant
has had an insurance producer's license, or its equivalent, denied, suspended, or revoked in any
state. OIC properly denied Mr. Lusa’s application pursuant to RCW 48.17.530(1)(1) because
DII had previously revoked Mr. Lusa’s escrow agent license, and denied Mr. Lusa’s
application for a loan originator license, respectively, which are “equivalent” to an insurance
producer’s license.

2. RCW 48.17.530(1 ¥h).

RCW 48.17.530(1)(h) gives OIC the authority to deny an application if the applicant
used fraudulent, coercive, or dishonest practices, or has demonstrated incompetence,
untrustworthiness, or financial irresponsibility in this state or elsewhere. OIC properly denied
Mr., Lusa’s application because Mr. Lusa’s conduct, and that of the employees he was
responsible for supervising, which were the bases for DFI’s revocation and denial of his
escrow agent and loan originator/mortgage broker licenses, demonstrate at least lncompetence
untrustworthiness and/or financial irresponsibility.

B.  Argument

1. Loan Originator and Escrow Agent Licenses Are “Equivalent” to An Insurance
Producer’s License Under RCW 48.1 7.53Qﬂ)(i)_.

There are many similarities in the licensing and regulation of loan originators, who are
mortgage brokers regulated by Chapter 19.146 RCW, escrow agents, regulated by Chapter
18.44 RCW, and insurance producers, regulated under Chapter 48.17 RCW. Like loan
originators and escrow agents, insurance producers must be licensed- to practice their
profession. RCW 48.17.060; RCW 18.44.021; RCW 19.146.200. Escrow agents and
mortgage brokers, like insurance producers, must carcfully manage funds in a fiduciary
capacity, prevent commingling, and promptly pay such funds to the person that is entitled to
them, RCW 18.44.400; RCW 19,146,050, RCW 48.17.480; RCW 48.17.600. Insurance
producers must keep careful records, and respond to requests by OIC concerning said records.
RCW 48.17.470-475. Similarly, mortgage brokers and escrow agents must keep accurate and
detailed records, and make them available to the Director of DFI. RCW 19.146,060; RCW
18.44.400. Most importantly, each profession involves extensive dealings with consumers and
involves a vital public interest. RCW 19.146.005;, RCW 18.44.450; RCW 48.01.030. Given
the similarities between the professions and the regulation thereof, the licenses revoked by DFI
are the “equivalent” of an insurance producer license under Chapter 48.17 RCW.

2. Mr. Lusais Legally Responsible for the Conduct of his Employees.

Mr. Lusa argues that RCW 48.17.530(1)(h) does not apply to him because the conduct
relied on by DFI was allegedly done by his employees, and not Mr. Lusa personally. However,
by statute, Mr. Lusa is responsible for the conduct of his employees that gave rise to the two
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DFI actions. Pursuant to RCW 19.146.245, “[a] licensed mortgage broker is liable for any
conduct violating this chapter by the designated broker, a loan originator, or other licensed
mortgage broker while employed or engaged by the licensed mortgage broker.” Similarly, a
designated escrow officer, like Mr, Lusa, “shall bear responsibility for supervision of all other
licensed escrow officers or other persons performing escrow transactions at a branch escrow
office.” RCW 18.44.071. Additionally, “[t]he designated escrow officer shall be responsible

| for that agent's handling of escrow transactions, management of the agent's trust account, and

supervision of all other licensed escrow officers employed by the agent.” Id. Thus, even if
Mr. Lusa was “not personally involved” in the transactions, his employees undisputedly were

‘involved, and therefore, as their employer and supervisor, he is fully liable for their conduct

under the governing statutes. Moreover, Mr. Lusa states that he does “accept responsibility for
Mr. Bower’s actions because he was WSMC’s employee.” (OIC Exhibit 4, page 5.) Given
this concession, along with the statutory authority, Mr. TLusa’s failure to ensure that his
employees followed the law in his previous occupations of mortgage broker and escrow agent,
along with the refusal to take the responsibility for his employces’ actions, provides a valid and
sufficient basis to uphold the denial of Mr. Lusa’s insurance producer’s license on the grounds
of untrustworthiness, financial irresponsibility, and/or incompetence. See RCW 48.17.530(h).

3. 'The Conduct of Mr. Lusa and His Employees Demongtrates Incompetence,
Untrustworthiness, and Financial Irresponsibility as Contemplaied by RCW 48.17.530¢(1)h).

The conduct for which DFI denied Mr. Lusa a loan originator license and revoked his
escrow agent license, respectively, establishes at least his incompetence, untrustworthiness or
financial irresponsibility. In both actions, DFI entered detailed factual findings establishing the
basis for its actions against Mr. Lusa and his companies, which are also the basis for OIC’s
decision in this matter. As Mr. Lusa could have, but did not, appeal the final agency order in
either DFI case, he should not be allowed to re-litigate or otherwise contest the determinations

| made by DFI for either order now.’

In his capacity as escrow agent, Mr. Lusa and his employees mismanaged trust fund
accounts to a degree that the violations “were serious ones, since they reflect breaches in the
fiduciary duties entrusted to escrow agents and escrow officers,” and thus “were not one-time
errors or lapses in judgment.” (OIC Exhibit 1A, page 9, para. 4.8.) Similarly, “practicing
without a designated escrow officer license is a violation that can be prosecuted as a
misdemeanor.” Id. Furthermore, the failure to properly disburse trust funds caused DFI to
directly question Mr. Lusa’s “competence.” [d. Thus, DFI’s findings about Mr. Lusa’s
conduct of his escrow agent business demonstrates at least the requisite incompeience,
untrustworthiness or financial irresponsibility for denying him a license here.

While acting as a mortgage broker, Mr. Lusa and his employees at WSMC also
demonstrated incompetence, financial irresponsibility, and untrustworthiness. His company

! “Res judicata applies to the quasi-judicial decision of an administrative tribunal,” precluding re-
litigation when the decision has become final. In re Marriage of Aldrich, 72 Wn. App. 132, 138 (1993) (citations
omitted); see also RCW 34,05.542(2) (decision final 30 days after party does not appeal an agency’s final order).
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sold Ms. Schroeder’s loan without telling her to make payments to the new debt holder,
Countryside. Instead, WSMC cashed checks and kept funds it was not entitled to for months,
which was only discovered when the resulting loan delinquencies so damaged Ms. Schroeder’s
credit rating that she independently investigated the matter. Furthermore, WSMC arranged a
second mortgage for Ms. Wade that she did not consent to, arranged the first mortgage on
terms Ms. Wade did not agree to, and did not provide the disclosures required by state and
federal law, which resulted in prepayment penalties and other damage when Ms. Wade was
forced to refinance. Moreover, Mr. Lusa misled loan originators when he stated a Washington
license was not required to work for WSMC, based on a proposed rule that was not in effect on
the date he sent the email in question.

Moreover, there is little mitigating evidence to counterbalance Mr. Lusa’s history of
financial mismanagement. In Mr. Lusa’s Demand for Hearing, Mr, Lusa claimed that he has
practiced in the area of “WA Real Estate Broker,” “OR Real Estate Broker,” “Escrow Officer,”
“WA Mortgage Broker,” and “WA Consumer Lending,” and notes that “verification of each
can be found on the website of the agency oversecing cach.” (OIC Exhibit 4, pages 5-6.)
However, a simple search of the applicable agency websites for Washington and Oregon,

documented in OIC Exhibit 5, demonstrates that none of the professional licenses are still in

effect. As noted above, his escrow officer license was revoked, his loan originator license was
denied, his Washington real estate broker license was apparently cancelled in 2011, and no
other records of any other Washington or Oregon licensure appear on the respective websites.
M. Lusa’s own practice record shows that he is no longer licensed in any of the professions he
identified as being relevant to his license. This fact further supports OIC’s decision to not
issue Mr. Lusa yet another license with similar regulatory and supervision requirements.

III. CONCLUSION

Mr. Lusa violated the law and regulatory standards in his former occupations as
mortgage broker/loan originator and escrow agent, causing actual financial harm to consumers
in the process. His conduct was sufficiently inappropriate that DFI revoked or denied him the
ability to practice either profession. However, he currently denies that customers were harmed
and erroneously claims that certain violations should not be considered here because his
employees performed some of the misconduct in question. Given the pattern of serious
misconduct identified by DFI, and taking into account Mr, Lusa’s failure to take responsibility

for his prior actions and failure to supervise his employees, OIC respectfully requests that

OIC’s denial of his insurance producer’s license be upheld and that no probationary license be
issued to Mr. Lusa. '

IV. EVIDENCE TO BE PRESENTED

‘Exhibit 1A Department of Financial Institutions, Final Decision, 2009-DFI-0040,

No. C-08-245, 15 pages, 04/17/2012,
Exhibit 1B Department of Financial Institutions, Initial Order 2009-DFI-0040/ No. C-08-
: 245-08-8C01, 19 Pages, 05/20/2011.
Exhibit 1C  Department of Financial Institutions, Statement of Charges, 7 pages,01/07/2009.
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Exhibit 1D

Lusa Correspondence Re: Escrow Operation, 2 pages, undated.

Exhibit2A  Department of Financial Institutions Final Decision & Order 2009-DFI-0045/
No. C-08-066-08-SC01, 10 pages, 12/08/2010.

Exhibit 2B Office of Administrative Hearings, Initial Order, 2009-DFI-0045, 20 pages,
10/12/2010. =

Exhibit 2C  Lusa Correspondence Re: DFI Issues against Western States Mortgage Corp
and Mr. Lusa, 2 pages, undated. _

Exhibit 3 Penn email to Lusa Re: License Denial, 2 pages, 01/16/2014.

Exhibit 4 Lusa Demand for Hearing, 12 pages, 2/18/2014.

Exhibit 5 Web Search Documents Re: Lusa Licensure in Oregon and Washington, 8
pages, created 3/20/2014.

Respectfully Submitted this é ZZ Q day of March 2013.

Staff Attorney
Legal Affairs Division

Office of the Insurance Commissioner
(360) 725-7118; DarrylC@oic.wa.gov
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In The Matter of
ORDER NO. 14-0023
Steven W. Lusa,
Applicant. EXHIBIT LIST
!
Exhibit No. Date of Document | Document Description Number
of Pages
Exhibit [-A 04/17/2012 Department of Financial Institutions, Final 15
Decision, 2009-DFI-0040, No. C-08-245
Exhibit 1-B 05/20/2011 Department of Financial Institutions, Initial 19
Order 2009-DFI-0040/ No. C-08-245-08-
SC01
Exhibit 1-C 01/07/2009 Department of Financial Institutions, 7
Statement of Charges
Exhibit 1-D Undated Lusa Correspondence Re: Escrow Operation | 2
Exhibit 2-A 12/08/2010 Department of Financial Institutions, Final 10
Decision & Order, 2009-DFI-0045/No. C-08-
066-08-SC01
Exhibit 2-B 10/12/2010 Office of Administrative Hearings, Initial 20
Order, 2009-DFI-0045
Exhibit 2-C Undated Lusa Correspondence Re: DFI Issues against | 2
Western States Mortgage Corp and Mr. Lusa
Exhibit 3 01/16/2014 Penn Email to Lusa Re: License Denial 2
Exhibit 4 02/18/2014 Lusa Demand for Hearing 12
Exhibit 5 03/20/2014 Web Search Documents Re: Lusa Licensure 8
in Oregon and Washington

Respecttully subsjited this 4 %ay of March, 2014,

arryl E. Gsél mfm OIC Staff Attorney
Legal Affairs Division

Mailing Address: P O. Box 40257 « Olympia, WA 98504-0257
Street Address: 5000 Capltol Blvd. « Tumwater, WA 98501




CERTIFICATE OF MAILING - FILED

The undersigned certifies under the penalty of perjury under the laws of the State of
Washington that I am now and at all times herein mentioned, a citip&w ggm:it Urpije States, a
resident of the State of Washington, over the age of eighteen years, not a party to or inferested in
the above-entitled action, and competent to be a witness herein. IO B A0S UNLT

F;‘{F’s’%;@!’:ﬁ‘i;}. [i"}iTEHE.SEN ‘

On the date given below I caused to be served the %"%%Egmg e O BARING
MEMORANDUM, OIC EXHIBIT LIST, AND EXHIBITS on the following individuals via ¢-
mail and Hand Delivery at the below indicated addresses:

Via Email: sch] [3@gmail.com, Counsel representing Steven W. Lusa

Hand Delivery:

OIC Hearings Unit

Office of Insurance Commissioner
5000 Capitol Blvd.

Tumwater, WA 98502

SIGNED this day of March, 2014, at Tumwater, Washington.

Dafryl E. Céman, Staff Attorney
OIC Legal Affairs Division
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the Statement of Charges and Notice of Intent to Revoke or Suspend Licenses, lsrohjbit from
Industry, Impose Fine, and Collect Investigation and Examination Fees (“Statement of
Charges™) entered against Respondents by the Division of Consumer Services (“Division”)
dated Jahuary 7, 2009. This matter was assigned to the Office of Administrative Hearings
(“OAH™), which designated ALJ Davidson to hear the case. Respondénts were represented pro

se by Respondent Lusa, The Division was represented by Assistant Attormey Genera} Charles

Clark (*Division’s Counsel”). An in-person }{earing on the matter was held by ALT Davidson

e s e s S g TR, < 1a O dprn s e apfias @ o a8 0

on Noverber 18,2010; % the OAH S3attle office.

In the course of that hearing, ALJ Davidson considered whether the Department's

Staternent of Charges and Notice of Intent dated Janyary 7, 2009 should be affimed; the
questions presented'Were whether: | |

1) The Jicenses of Respondent Vintage Escrow ana Reépbndent Lusa to conduct the
business of ‘a.n escrow agent be revolced or suspended; |

2) Respondents éhould be prohibited from the industry of an escrow agent for a peﬁod
of five (5) years; | | |

3) Resﬁondc?nt Lusa, specifically, should be prohibited from the in’duéhy of an escrow
.agent for a period of five (5) years;

- 4y Respondents jolntly and severally should pay a fine of Twenty-Seven Thousand

Dollars (§27,000.00),

5) Respondents jointly and severally shoulld pay examination and investigation fees of
Seventeen Thousand One Hundred Eighty-Seven Doliars and Fifty Cents ($17,187.50) and

1l Seven Hundred Fifty Dollars ($750.00), respectively; and

RE: VINTAGE ESCROW, INC., d/b/a BELLEVUE ESCROW, and STEVEN WILLTAM LUSA, OAH Docket No. 2009-DF 110040, DFT No.
C-08-245-12-FQ01 '

FINAL DECISION AND ORDER MODIFYING INITTAL CRDER OF ADMINISTRATIVE LAW JUDGE - 2

- Exhibit 1-A, Page 3 of 15
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name, address, and telephone nuwmbers of the individuals responsible for maintenance of such .

records in compliance with the Act.
The Iﬁitial_ Order contains Findi'ngé of Fact (hereinaﬁér, “FOF"), Conclusioqs'of Law
} (hereinafter, “COL"), and an Order section. -
The. Division, by and through Division Counsel, timely filed a Fetition for Rc;view of
Initial Order on J u%e 1, 2011 {the “Division’s Petition”). Respondent never filed a response to

the Petition for Review, rior did Respondents submit their own Petition for Review.

“""""'*"""Th‘e""Dl’réctor'*sulisequeﬁtly“dfdered,""rﬁc':'eived andhag hiow Considered the efitire OAH" |

Record. This Final Decision and Order are based upon r; consideration of the entire OAH

Record, including, without Iimitation, the foltowin_g: '

I. Statement of Charges; 7 .

2. Application for Adjudicative Hearing;

3. Record of Adjudicative Hearing;

- 4. Department’s Exhibits Offered at Adj ﬁdicati\:.re Heating;

5. Respo.ndent’s }';jxhibjfs Offered at Adjudicative Hearing;

6. Initial Order; and

7. Diw;rision’s Petition.

This record is hereinafter referred to collectively as “Record on Review.”
1..0. Summary of the Cage, This case comes before the Director on the ultimat; issue of
whether the Respondents’ escrow agent licenses should be revoked or suspended and whether
Respondents should be bannéd from the escrow agent iﬁdustry for a period of five years.

Additionally, the Respondents have been ordered jointly pay a fine totaling $27,000.00, and

RE: VINTAGE ESCROW, INC., d/b/a BELLEVUE ESCROW, and STEVEN WILLIAM LUSA, OAH Dacket No, 2009-0F1-0040, DF! No,
1 C-08-245-12-FO01 . .

FINAL DECIS[ON AND ORDER MODIFYING INITIAL ORDER OF ADMINISTRATIVE LAW JUDGE - 4

o,

Exhibit 1-A, Page 5 of 15




examination-and mvesngatlon fees totaling. $17 937.50. The»Dwzsmn s.:Petition This 1ssue

revolves around the fo]lowmg und:sputed facts and questlons -of law.,. e

Pre]umna.rv Con51derat1ons
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! S RCW A0S 464(4); seb
(l995).see also owle v Dips

2 See ,igonle v, Deg*f a[.S'oc, & Eea[:h ,Egmg .92 W, App 604 616-)7 965 P 2d 526 (1998), review deni‘ed, 13:’ \Wr.2d 1028 (1999)
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falls to the ALJ themselves, on the theory that the Respondents “faced substantial obst.aclcé to

participation in the escrow business since the date the Départtnent issued the Statement of

{ Charges. The Department stated in their Stateraent of Charges in Section for that it was their

“intention to ORDER” (emphasis added) that “Respondent Vintage Escrow Inc. dba Bellevue

Escrow be prohibited from the industry of an escrow agent for a period of 5 years; and

;Respondent Steven William Lusa be prohibited from the industry of an escrow agent for a
|period of 5 years.” The Director is persuaded that this stated infention to ‘order the prohibition

dates necessarily-refers to an-act in-the future, specifically, the entry of-a final order. Upon

receipt of the Statement of Chafges, the Respondents filed an Application for an Adjudicative

¥

Hearing, ~exeTcising theif GUE Process Tights, ihe j)epartment- wouldl have~violated the

Respondlents; due process rigﬁts by imposing a prghibition ptior to such hearing. The only

proceduré available to the Depa.rtme:nt to take such action prior to a hearing is by cﬁtry of a

T emporary Ce.ase and Desist Order, pu.rsuant to RCW 31.04.093(7)(1) in this .case, however, -
the Department took no such action and the Respondent was n;)t prohibited from the industry

during the course of the adjndicative proceedings. As it would be a violation of Respondent’s

due process rights to retrcactively apply the date of prohibiticn to the time the briginz;l'
Staternent of Charges was filed, the Director finds that the date of probibition must begin with

the data of entry of the final order and modifies both FOF 27 and COL 24 as follows below.

40  Findings of Fact. Now, therefore, the Director re-affirms and otherwise moedifies FOF 1

through F O'll" 48, inclusive, at pages 2-10 of thé Initial Order. |

/ _

/

RE: VINTAGE ESCROW, INC,, d//a BELLE VUE ESCROW, and STEVEN WILLIAM LUSA, OAH Docket Ne. 2009-DF10040, OF! No.
C-08-245-12-FO0) :

FINAL DECISION AND ORDER MODIFYING INITIAL ORDER OF ADMINISTRATIVE LAW JUDGE - 6

3

Exhibit 1-A, Page 7 of 15




4,1  FOF1.3-5;7-14, 1721, 23,25, 28-30, 32-43, 45-48 of the Initial Order, FoF‘il-,,

3-5, 7 14, 17-21, 23, 25 28 30 32—43 and 45-48 of the Imt1al Order are. hereby re—afﬁrmed im;,

thelr entirety and- wuth out modlﬂca‘n on:’

42

m0d1ﬁed by changmcr the refercnce to “Ms Daws s” to “Ms. D1xon;s '

47  FOF 24 of the Initial Order. To correct’a typographical error regardihg the

hourly. rate for exaniination fees; FOF 24 is modified by 'chéng,ing the reference to “$62.00” to

RE;. VYINTAGE ESCROW lNC c[fhla BELLEVUE ESCROW; ﬁnd STEVEN Wll,LU\M -LUSA, OAH Docket No, 2009—DFI 0040 DEINo. .
' C~08 245 l2-FOOl ’ . . . . N e
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(1$62.50". Thus, $62.50 times 275 hours accrued during the course of the examination equals
the total examination fee of $17,187.50.

4.8 FQOF 26 of the Initial Order. FOF 26 js modified as follows:

‘In this case, the Department concluded that Respondents’ violations were setious ones,
since they reflect breaches in the fiduciary duties entrusted to escrow agents and escrow
officers, duties that are set forth in detail in the Act. For example, practicing without a

misdemeanor, The Department further concluded that there were a number of such
violations over & significant period of timse that reflect Respondents® failure to properly
manage the trust bank accounts, and therefore were not one-time errors or lapses in
judgment. And though the Department acknowledges that Respondents’ violations do

the Act. Finally, the fact that there was a $6,000.00 remaining in one of Respordents’
escrow accounts, which shouid have been promptly disbursed upon closing raised the

designated escrow officer license is a violation that can be prosecuted as a|

not reflect any ‘fraud or deceptive practice, the nature of Respondents’ conduct |-
represents a breach in the trust placed in escrow agents and officers, which is codified in |

question of Respondents’ competence to-perform as'escrow agents-ard officers™
'I:he first. chaﬁge describes the license at issue witb more precision, as it was
Respondent Lusa’s désigﬁated escrow officer license thaf expired prior to COn'cluding th;s
business,lnot the com.pany’s escrow agent license. The ;ccond change is consistclﬁ with the

ALY's discussion of “breaches of fiduclary duties” discussed in the first sentence of FOF 26.

4.9  FOF 27 of the Initial Order. Based on the foregoing discussion regarding the
starting date of Respondents’ five year prohibition period, FOF 27 is modified as follows:

The Department maintains that the five-year pericd should begin on the date of the
entry of a final order.

v

this Final Order.

4.10  FOF 31 of the Initia! Order. To accurately reflect the record, as noted i FOF
17, FOF 31 is modified as follows:

In calculating the $27,000.00 fine the Department also considered that Respondents
" were conducting an escrow business without a licensed designated escrow officer

RE: VINTAGE ESCROW, INC., d/bfa BELLEVUE ESCROW, and STEVEN WILL{AM LUSA, OAH Docket No, 2009-DF1-0040, DF[ No,
C-08-245-12-FO0I

FIMAL DECISION AND QRDER MODIFYTNG WNITLAL ORDiER OF ADMINISTRATIVE LAW JUDGE -8 -

i
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“This change is necessary to address ALI Davidson’s error as discussed in Section 3.1 of




from May' 17, 2007 witil the end of busmess operatmns on December 31, 2007 289
days.

411 FOF 44 of 71j.he I_mtlal Order To accurately reﬂect the record FOF 44 is

mod1ﬂed as fol]ows.

' of the remammg; rriatters unt11 that datel

53 COL®6of the Imnal Order. To correct typographlcal errors (see FOF 1’7) COL 61s

modified &s- follows.

In light of the requirement that every. escrow agency- must have a licensed escrow
* officer re:5pon51b1e. for cverseeing the agency Operanons, Res;:ondent Lusa should have
sbeenraware that:his license: expu:ed on May 17 ‘each yei '*_,Though he may: have always

rehed ‘on his staff 10 renew his ‘anmiial hcense he is ultlinately ICSpOllSJble fot'ensuring

RE VIN’TAGE ESERCW, INC, d!bfaBELLEVUE ESCROW ‘and STEV'EN WTLLLAM LUSA, OAH Dotket No. ?.009-DF!-0040 DFI NO'
C—OB-245 2-FQ0) . : .
FNAL DECTS[ON AND QORDER MODTFY[NG INIT[AL ORDER OF ADMINIS'TRAT’[VE ]..AW TUBGE-§ 1% - . ARV

I
.
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that his license is maintained. He was therefore in violation of this proviéion of the Act
from Many 17, 2007 untjl February 29, 2008. '

54 COL 18 of the Initial Order, While ALJ Davidson concedes that a violation of
WAC 208—6806-04_5 occurred, no legal basis is provided for the ALJ's conclusion that such
violation alone cannot support the pc;altics of dental of license and prohibition from ‘practice.
Thcrlefbre, COL 18 is modified as follows: | |

Réspondent Lusa should have been aware of the required protocol set forth in WAC

208-680C-045 for notifying the Department of office closure within 24 hours, and
should have submitted his licenses within ﬁve days Where he fa11ed to comply w1th

WA G208-680C-045;me-violated the-Act - DOV

- 5.5 COL 24 (and Footnote 3) of the Tnitial Order, Pursuant to the discussion in Section

371 a‘ouvewgmdmg‘the*startmgdatc*oi‘a-proh.tbltrcn-perrod—e©I:24Ts‘mcrd1‘f'reﬂ as follows

Regarding the five-year prohibition from the ‘escrow industry, the undarmgned

concludes that the five-year prohibition should begin upon the entry of a final order by

the Director,
Footnote 3 is striicken in its entirety.

6.0 Tinal Order. Having made certain revisions to the Findings of Fact and Conclusions of

Law of the Initial Order as set forth in Sections 4.0 and 5.0 above, IT 1S HEREBY ORDERED

ASFOLLOWS:

6...1 Revised Findings of Fact and Conclusions of Law. The Findingé of Fact and

Conclusions of Law of the Initial Order, -as medified to the extent of Sections 4.0 and 5.0 |

above, are affirmed.,

62  Respondent VINTAGE ESCROW INC., d/b/a BELLEVUE ESCROW's
Licenss., Respondent VINTAGE ESCROW INC,, d/b/a BELLEVUE ESCROW’s license to

conduct the business of an escrow dgent is revoked.

RE: VINTAGE ESCROW, INC., d/bfa BELLEVUE ESCROW, and STEVEN WILLIAM I;USA, OAH Docket Mo. 2009-DEI-0040, DFI Na,

€-08-245-12-FO0]
FINAL DECISION AND ORDER MODIFYING INITIAL ORDER OF ADMINISTRATIVE LAW JUDGE - (0
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Fines, Rcspondents, VWTAGE ESCROW INC d/b/a BELL UE

such records in comphance W1th the ot

6.8 Reconsideration. Pu:suanmo RCW 34, os AT0;. Respondents ,VINTAGE.

ESCROW INC., d/b/a BELLEVU'B ES CROW and STEVEN WILLIAM LUSA have the right

RE;, VINTAGE ESCROW, NG, Afbsa BELLEVUE ESCROW a.nd STEV’EN WTLLIAM.LUSA OAH Dockat No: 2009;DF -00%, DFI N,
c:»oa 245-12-F001" - . P

AL DE.C]S]ON AND ORDER Mowvms OR ',ER, QF-A_J?M[N]STRA_TIVE_ u_x,w,g_upqg;; s <
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to file a Petitiop for Reconsideration stating _the specific grounds upon which relief is
requested. The Petition must be filed in the Office of the Director of the Department of
Financial Institutions by ccurier at 150 Israel Road -SW, Tumwater, Washiﬁgton 9'85'0l1, or by
US Meail at P.O. Box 41200, Olympia, Washington 98504-1200; within ten (10) days of

service of this Final Order upon ‘Respondent The Petition for Reconsideration shall not stay

judicial review in thls matter. A tlmely Petmon for Reco 3 " is deemed 'emed 1f w;thm

petition or (b) serve the partLes with a written notice specifying the date by which it will act on

the effectiveness of this order noris a Petmon for R.CCOIlSldeI‘aHOn a plerequlmte for s’eekmg

|| twenty .(20) days from the. date.the. petition. is. iiled,v«the'agency*does not-(a). d1spose of~the

a-petition:

6.9 Stay of Order, The Director has determined not to consider a petition to stay

|| for Judicial Review roade under chapter 34,05 RCW and RCW 34.05.550.-
6.10 ‘Judicial Review. Respondents VINTAGE ESCROW TN C, d/bfa

BELLEVUE ESCROW and STEVEN WILLIAM LUSA have the right to petition the superior

the requirements for filing ‘a. Petition for Judicial Review, see RCW 34,05.510 and sections
‘following.

6.11 Service., For purposes of ﬁ[ing' a Petition for Reconsideration or a Petition
for Judicial Reih'ew, serviée is effective upon deposit of this order in the U.S. mail, declaréﬁon of

service attached hereto.

RE: VINTAGE ESCROW, WNC., d/t/a BELLEVUE ESCROW, and STEVEN WH..LIAM LUSA OAH Dacket No. 2009-DF | 0040 DFI No,
C-08-245-)2-FO0)

FINAL DECISION AND ORDER MODIFYING INITIAL ORDER OF ADMTNTSTRATIVE.LAW JUDGE . 12
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the effectiveness of this arder. Any such requests should be made in connection with a Petition |

court for judicial review of this agency action under the provisions of chapter 34.05 RCW, For |




6,12 - Effectiveness -'.'ail&“‘Enfochment of "Filiéll'ii'q-'brder.' ‘Putsuant 1o the

'Admunstratwe Procedures Act at RCW 34 05.473, this’ F:mal Declswn anid- Order skiall: bc:.

RE: " [NTAGE ESCROW I?NC} Al BELLEVUE ESCROW “fiid STEVEN MLLIAM I.Usﬁgg OAI-I Docksl Nu. 2000-DF) OU‘
-08-24” ll-FOOl 2 :
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ORDER SUMMARY — Case Number: C-08-245
Vintage Escrow Inc dba Bellevue Escrow
Steven William Lusa ‘

Name(s): .

Order Number: '
Effective Da'te:

License Number:
"Or NMLS Identiﬁer [U/L]

License Effect:

Not"Apply Uitil: "~ '

Not Eligible Until:

C-08-245-12-F0O01

April 17, 2012

DFL: 18745 -Vintage; DFI: 21065-Lusa

{Revoked, suspended, stayed, application denied or withdrawn)
If applicable, you must specifically note the ending dates of terms.

Reévoked

Prohibition/Ban Until:

April 17, 2017

Investigation Costs $750 Due Paid Date
Fine 327,000 Due Paid Date
1Y XN
Assessment(s) b Due Paid '| Date
[1Y[IN '
Restitution 5 Due Paid Date
[JY[IN :
Judgment $ Due Paid T Date
[1Y [N
Satisfaction of Judgment Filed? Oy ON
No, of
Victims:

Comments: Exam Fees: $17,187.50 -Not Paid
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() Y L RECENVED
WAY 13 o

e

STATE OF WASHINGTON ' RFTEMENT
FOR THE DEFARTHMENT OF FINANCIAL INSTITUTIONS

{N THE MATTER OF DETERMINING Dosket No. 2008-DF0040
Whether there has been a viokalion of the

| Esorow Agsnt Ragésﬁﬂtt&nﬁatﬁf_._...._ ] e coBZiEBESEE T

Washlﬁgfk@n By

VINTAGE ESCROWIND dbte -~ | & F

BELLEVUE ESCROV, ahd STEVEN : .

WiLLIANG LLISA Co-ganer st INITIAL ORDER _

ﬁas;gnaled Esmwﬂfﬁﬁ%ﬁ : B T
"' T T BRI of Consirier Sefdbes

Respand&nis : ‘

WIES

BEFORE THE OFFICE OF ADIMINIETRATIVE HEJ&E]M*{SE Jﬂ%; B, T i

Anin-persor hesing in this matier was held| byﬁdmimﬁatw %L.aw Junﬁg&ﬁnﬁa T. Dawdasmﬂ ‘
or Neoverriber 18, 201 0stihe Seatlle offices of the Washington State Difice of Adminfsirative
Heatings. The Washington State Depariment of Finandis instiutions (the 'Depariment™ was
reprasented by Assistant Afflorney General Charles Clark. The Depariment witnesses were
Kate Dikcn, Wilizm Halsiead and James Brusselback. Respondents Vintage Escnow, Inc and
Steven William Lusawere represented by Steven William Lusa, Respondent wilnzss was
Suszan Lusa, The proceedings wers transctibad E:uy Mary Gresn, Ya magucm Lhlen Maﬂgm_

5TETEMENT OF THE CASE

Vhether the D@gﬁaﬂﬁﬂ&ﬂm Shatementof Ghanges amﬂ Motice of Eﬁiﬁ'ﬁtﬂﬁieﬁ JEmery T, 2008
shoukd e effimed: ! '

Whiierthe ficenses of Respondenis Vintage Es crow, ing., dba Belleyue Es&mwand
Steven W, Luss {"Reepandeni&“} to conduet the i;usmeas m“an esprow agent be revnkeﬂ or
' suspendad; and

Whather Respordents should be pmhlhﬂecﬂ from the ind ustny of an eserow agent mra
period of five years; and

———

! Tvs Dienarisnsny Stedesomed of Eiwgm i Moot Toey o Dokt doctoded o indaniion b gedar
resSitution i an anownt 1o bo detumnined 9t heaving, Siatement of Chargss, page 5. Atths beadng,
Emwﬁvar thye Dopartment Aeedared Tt was mo sae?eing rﬁtmlm

Wifes of Adrainistretis Hearlng
00 Liniversily S, Ruse 1600
Eaaltle, VAL BETT1-3128
_ . yE0SH SE8-2a00 18068450850
SITIAL CIRDER _ ERLL: T RAX (205 58715
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7. The sxamination Ultimately coverad the time period from Janwary 1, 2006 through
February 28, 2008, Ms. Dixen gathered information from Respandent iLus& through his
answers to a guasiionnalie and from Respondents’ records and concluded there were a
numbvémf irregularites inthe hangd] ling mrfescmwsand moninting st accounis, Exh. 21, p 8,

E.’ M= Dixon concluded Respondents mciated’ ﬁiemt’by{'ﬁ}uperaimg the agemgyvmhum '
alicensed Designated Escrow Officer; {2)falling to maintaln sufficient acoount batancesinthe

company trust account, 13} Elng o fimely deposit and dishurse funds; (4 faflingtoreoongile "
- this trust e ronthby; (5) failing o propenly disbiise payments; (&) failing to reporilna

timelymannerclasie of !hammpany s offive; (7} {alling to file timely quarterly reports; ahd ()
falling to rec&mf 1und$ prioT to the disty wm&ment affurids frorm the trust acoount. ‘

8 Reamﬂdant Lusa's des;gnaiﬁd esCTOW afﬁcer] hostine exp]fed &5y mf.:sy 1? 20{]? The
Gicerse mustbe renewed sachyear, Ms. Dixonconolutfedthal Respondents apsratedwitbout
s livensed desiy ﬁat&d escrowoffioar from ey 17, 2007 hroughMarch 18, 2008, tha dste e

Depariment recelved Respontente’s Escrow Agent-Gifics- Cloeprs P, davsd Warch 710,

T T ZDUB. Bhe Gﬂnﬂluﬂed Respondents viclasled RCW. 18.44.171 when Respondent Lusa

L]

confiryed toaclas & Imemeﬁ esgton offiver afterthe expirationofhis lizense, Exh, D1, 5..

10, From Januaryﬁm&wmgh.zu lyztms Respondents recelved four Balises of Ireufficient |
Eunrs ané#’«m Owardealt from s bank, Allthe ch@fzks wers writen imm ope st acosunt

-. Tmsi; Actount mgm:'awn Aenount | Date
| | s178,520.97 N
$I27 41541 | 417008
139490087 7| vieeion
$ 85,267 39 31/08

Exh, D9, p. B,
11, Ms. Divenconcludsd Ehaiﬂespﬁnﬁenﬂ,uga failedivensuethat deposits were ot feast

. equal fo dishursedents on vne of the agency's four trusl accounts, & a'eapanarbrhty c;tf the

agency and the desigaated escrow E‘.l-ﬁ' icer, and & viplation of RCW 18.44. eﬁﬁﬂ{a}

Qi of Adramnigralive Haatngs
B0 Enlvarsily B, Syt 1508
Seulie, V5 OEHH-R1E6
. o {0 TG0 1R E 480
[eTHAE, QRIER " LR FARY (2} 5078125
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© grn prewtﬁusay imsuad shacks cleared. fn atﬂdixim anamployes was charged with staying oale
@ "elman up' any other matiers. The employes {:c::mp!eted that tesk on or about February 29,
200%.

18, The Depﬁﬁme—nnt revensed Respondents’ Escrow Agent Ufﬁ‘c@ Liﬂsure Form dated

farch 1 B., 2008 on Mareh 13, 2008, Respandentswere required fofollew s specific protocal .

sabTorth inthe Act, whith requamnntrf;mg the Bepaﬂmmt of the officeciasure within®d hours,

and surrendering dafed and signed licenses withinfive days, - Beosuss Respondants dl dpet T

L potffy the Department within 24 hpuis ef elosurs, and did ot submit #s Noshess within five
| days, Ms. Dixon Goncluded they had viclaled WAL 208-6B0C-045, which' sets forth thra
pmmcal for elostire tzﬁ an esctow Agant, Exh. @'3 Bn2-G,

1L, R@@mncientmngages Ja@eﬁge ex:p;:ed Uacamher 31 Eﬁf}?
r o f’gfg&umﬁw auserly rﬁﬂﬁzfﬂ‘s

20.  Respondentstaiiedto file the fourth quarter 2007 quariery report byJanmary 30, 2008,

_tf__JﬁaLEa aithin 30 days follwing the-endof each fiecalguarian, a5 equired under WAL 208
BROE-026{1}-(2). Ms. Dixdn concluded the fallure o filethe reportwithin the fime psnacj in lhe
ragulation was a violafion of ROW 18.44.430. Exh.0, pp.8-185,

rode Ahe trust ascount,

21, s, Oizonreviewed a February 2007 examinatlion of Reapondents by the Depariment,
i wiich the mevieus examiner cited Respondents for failing o receive funds prior to”

_ dlabnﬁrs@maﬂ‘! of trust funds on & particular escrow. At the Bime of the February 2007
mvashgaincm Respondenisindioated the deficknoy was due 1o several upusua cirumstances,
one of whichwas a last-minute subsiittion of the lander funding the foan. Ms. Dixon aonsluded
that Respondents’ response did not adegustely explai the iregulariiies nthe ssorowelosing,
and therefore violated WAC Eﬂ&»ﬁﬂﬂ&ﬁﬁ«ﬂ whizch reguires immediate disbursementofirist
funds upen clesing an esmrow fransaction. i

tement of Charges and Noties of !ﬁterﬁ

22,  InreceipbofMs. Davis's Fabruary 29, 2008 examination repoit, the Deparﬁmem fssued

‘tha Biaterment sFChgrges and Meticaof Iniew!:“ra Revoke orSuzpend Licenseasy, ®rohfbit From
industry, Impose Fing, and Collect investigation and Bxamsination Fess ["Statemend of
Charges"y dated January 7, EEEIES! Exh 2.

. . ' - it ol Adminisinative Heorings
. . e Wity 81, Bie 1500
B, Wk SN-3128
' , ’ £206Y BRI TG0 P-A00845-22a0
INETAL GROBER . ' Sgiig FAX (R0 banE11s
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The Siatement'ﬂf Ch&rgea fdoes notsalforth alithe wnfatlmm itedin the exammarfsan
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5. g : i
Pt m the conds e invehed: ﬁf&}iﬁa ﬂura ¢ e {2 Fig

the vicletions: {4) the mﬁenem;@ ofthe dﬁﬂﬁgnﬂiﬂﬂ ewmw agm mmﬁhar r@aymﬂ&ih aa:m rﬁy,
aind {5} ihe amaunt nrt mﬁnmﬁy inm&w@d o
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B00 Lintwerefy Sy, Sue 1853

Sonlths, VIR F0AN8-5006-
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28.  Inthisgcase, the Depadmentconcluded that Respondents’ violaions were serious ones,
sinice they reflect breaches in the fiduciary duties enfrusted to escrew agents and escrew
- afficers, dulies that 42 sel forth in detail in the Acl. For example, practicing withoul &
designated esorow agent license is aviolation that can be prosecuted as a misdemeanor. The

Depadment furthér concluded that there were g pumber of such viokations over o slghifant -

pariod of tive et reflect Respontdents failure to properly rmanage the frust bank scoourils, amnd

therefore were not one-time enors or 1apses b judgment. And though the Depariment
acknowledges that Respondents'vielalions donotreflsct anyraud ordecapive practize, the:

‘nalure of Respoidents’ conduct representaa break in the truat placed in esorow agents and
offidets, which is oodified inthe Act. Finally, the fact that there was $5,000.00 remainingin ong
of Respandenils' escrow sooounts, which should have been promipily disturaed upon closing,
raised the guestion of Respondents’ compelance le parform as escrow agents and officers.

27, . The Depariment alzo fook intotonsiderstioh the Unusu suslsiinataven resyess

afier the close of business, Respondents have not paid the examination fees in this case.

The Department's decision to prah st for five 3.;&3;'."5 Hespondent Lusa's parilcipatinn .

in thessmomybusiness isbasedonitseonaosiorisimsesnnm Respondent Lusa's inense s
not a sufficien; sanetion. That Is banaypse thers are ways for individuals ta participate in the
escrow business Withoul a licenss, auch sy silent partosrships. Morsover, when the
Department consludes that violations are 5o sefious thal prohibition ia warrsnted, five years
is & standard petiod of prohibiflon, Tha Deperment in the past has called for protbition for
lass than five years, but that desislon is typleally made in the context of 2 seltlement, The

Department maiatains thetthe fivs-yesr perivd should begin onthe dale of the Stalement of

Charges, it unappaaled, or the date of this Initial Order,

78.  The Deparmeant sseks an aider 10 require Respondents o retain it recons for six

yeas besause the retention of records foraix years s sequissd Lnder the et Inadditian, sever
thie kast eight years, the Depariment has received about 10 requests requiring the Depsrtment
o apcess archived records under a number of scenarios, such aswhen a reconvayance was
not fled, of precfiel payment ordishursernent must be researched, or a refundwas paidin the
ineomrent ameunt, ' C

46, Theé Depasitent has theauthority under RCW 18.44.430(3) and WAG 208-680G-
B40(3} to fine Respondents upio $700.00 per day for gach viclation ofthe Act, which allows,
the Deparment to fine more than $100.00 per day in the case of mulfiple viclations, The

327 00000 g reflects atfine of $100.00 per day for 270 days. Here, the Denartment setfied '

en & fine of $27,000.00. U considers this aroount “consenaive® in ight of Maspondents’
multiple violations that continued over & Significant peried of Uims, and the fact that
Reapondents’ trust aceounts remained oot of complisnee with the Act up urtitihe time cfthe
fiearing In this matler. : '

iffloe of Adminlsdsfive Hesings
GO0 Lebaregily 84, Buhe 1500
Goalta, Y BB 04-B12d
T : T {205} RSB T A00-EAS-HEN
TBFTER): ORDER : 7ol 6 Fil (20 BET-5 1%
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A R, R R T DL s r A ST L R T T L L O St e S b e

ng the $27,00 "".""ffﬁraelftﬁe.Dﬁpﬂmﬂemaﬁ%ﬂf'
Biiging "Ircénsed_d

3. I fsﬂl 2005 Respondent | Lusa ed thi ‘ﬁ,a'mfage Esx‘. " ‘i) Bellaviie Escron {fa
company’ Rasq:}mﬁems blugh’t i) 2&04} Exgam%&meﬁ whaf Heﬂ anﬁaﬁt Losa: F-Eéf&i“s o ag

) ﬂti!‘ﬁe ﬂrmmmwlm{h@ H&Erlnga
Giey Mniomimile &8, Suide 9500
Bngte, A A0S 1RE
{206) AES-FiwY 8003158350
Safil . e :@Bﬁ}r SB?»E*I?-% :
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identity thetl. Aceording (o Respondent Lusa, "someone gatan ssceow check, washed it, and

reproduced checks,” faigad the signature of Respondents! Limiled Practice Officer, and then

deposited the checksin ficionalacoounits, Although the attgrpted theft was discovered befare

 anyofthe depositad funds were actually withdiawn, ihe police aduised Respondent Lusa o
cluse the "original’ escrow accounts and oper "new” ones.

35 " Regpondents mﬁk’ﬂheigmlie&‘s achvice, andative heginning of 2008 Resporwdents had
fwo escrow accounts - the Bellevue Estroaw Trust Sorount gnd the Wintaoe Escrow Trust

" iacun, and Bagh IS E0COUR Fisd o1 ITECHE" wotount BUIBIEd 10 8 'ew” acoounl,

36. According 1o H@s&poﬁéi@ﬂt fusg the overdrafia: pocurred because cheoks ware
rnistakenly drawen on 8n inactive account, when the available funds were actually in the new
sncount.

Al the hearing, he statéd thers wars two overdralts reflecting four ohecks: fwo wars

wriltenin January 2007 bubwers "paid immediately” because themoney was available In the
 “inaclive" account. Two werewritten in July 2007, also becguse the check was drawnon the
“inacive” scoount : ‘ .

37. Respondentiussacknowladgas thatihe twolrust accounts that were closedin thivar
ideniity ihefwere not reconciled afler Falituary 2008. But ho was unaware thatthe company
"was sill recaiving bank stalements frotn these areounts because he delegated the iy
reconaiintion of irisl accourds to Jonslle Vihasler of ACS Northwest, Once glzrded fo the
problem, he guickly responded. ' '

38, Inthe hearing Ms. Dikon stated that one st ancount had approximsiely 36 900 in
ungisinbuted trustfunds, which ehe concluded was the resulof Respandents” fallure fojpreperly
dishiurse setisw paymeants, o
.38, Ms, Dixorconciidsd that the funds belonged to sesone, and should have been
disbursed immedialely upon closing. ithere wers unclaimed funds, those funds should have
besn prompily submitted to the Department of Revenue for disposition instriscdions in
accoidarce with the Uncteimed Preperby Act of 1883, '

A, Respondentlusareperisthatthe $6,000.00 were held In ane of the inastive sceolints
“and wete promplly diskursed in small check amounts, buf the disbursed checks were not
cashed or claimed. Respondent Vintage issued new chacks, but checks warestill refurned.
Respdndents fonwarded the unclaimed funds i December 2008 fo be processed as
unclaimead propedy.
| - ' Oifice ot Adminisiaiive Hearimgs
: : : 200 hnlveresty S1., Bulie 1508
Sefin, VA BE03126
. . L T 0B 2803400 1-000-345 2830
INITAL OROER - Sl 18 BAX (506} 501738 :
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Gfﬁﬁa af .ﬁ;ﬂrmmladraﬂma Hearirga
,maumwaaityss Fifa Y S0
Seatile, WA Bliﬂlw‘i%’h?ﬁ

{2041 SPAA4D0 1ROD-BA5-hESD
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CONCLUSIONS OF LAW:

1. Pursuant o 24.05 ROW {ile Administrative Procedure Ac’ﬁ} ard RGW 18.44.011 (the -
Escrow Agent Registration Act), the Blatemenicf Charges issued In thismatler is appealable |

to griad rinistrative law judge. RCVW 18.44.270. Thedecision of the adminksirative law judge
is aninitialorder, subject toreview by the Departmsat in accordance with RCW34.05.484 and
WAG ‘13 £8-914. The Respondenis’ ap;'yeal rights are set forlh st the end of this Inflisl Order.

TR fhe absenoe ol @ specHigsialine arTeguIation et apples o e DBpaRmentintig " © -

maﬁw‘ the standaid of Praofto be applied inthis hearing, governed bi the Washington State

" Admintstrative Procedwie Acl, is preponderance of the evidence. The Deparimant has’

reguestsd that {he undersigner apply & higher standard of proof, thatls, a standard of slear,
eogent and convineing evidence, i Hight of certain appesl decisions. ﬂ“‘lat call for & highst
stanel st of proof iR ob; !
the “ﬁﬂgﬁ@“e“i has ﬂpiﬁﬁﬂﬁ! the elear, cogent and convincing standard o the fndinga in this
mgter in the event that this matier is appﬁa‘led and a bigher standard of pmm‘ applies.

g the revocation af s profesgions feense. Az atata:iab:}w. _

3. Ateordingto RGW 18,424,021 it is “unlewiut for. an},f persenipentgag=in business asan
gecrow agent by pérforming escrows orany of the funclions of anescrovy pgentes described
in RO 18.44 0114 within this state or with respect to transactions that involve personal
property or real propeny located in this state unless such person possesses g valid hcgnse
issued by the director pursuant o this ﬂhapier

4 BOW iﬁ.ﬁ#.‘i 71 providas thet

[alny person required by this eﬂhamer 1o obtain o licknze who . mikfuﬂ
cantinues to ant as an escrow agant of leensed esorow oificer after .
gxmmmh . &f his er her Beenss, is guilty of a misdemeanor pumshati[e
by impmnﬂme,ent for rot more Than ningly days, of by a fing of not more than
ane hmdied dollars per day for Eaﬁﬁ day's violation, or by both such fine

ahd Imprgoniment.

B, RespendentLusa engaged Ir bUSINESS 25 anﬁssrﬂwagani from May 17, 2007, when
his lienze expired, Uikl the closure of hisbusihess. February 28, 2008 is the comrect date of
closura, rather than Decemiber 24, 2007 or Janvary 31, 2008, bees usethe cnpany's trust

soeounts remained spen snd an em;: B s céhﬂrged w‘i‘th taking tare of the r&maimng

matiers untl that dale,

6 inlightofthe requirernent that every gsCrOw sasRCy must havea %imna&demrm iy
resposibie for waﬁﬁamg the adency perations, Respendent Luss Bhﬁmﬁ! hiave baernawars

Utkiice of Admiriistalive Hearinge
" RDD Mimbvasity BE, Sulle 1500

Seplily, WA 28043128

(08} ANE-S400 1-BDH-D45-BE50

" IMITRAL ORDER 1 et 18 ' Fi (206} S5T-5135
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that his ieense expired on May 7 8Eﬁh year. Though he rﬂa}r ha‘ar& aﬁways ralmd an his: qtaﬁ _ ‘

to renew Bis annual osnse, He s ulinisely rsponsible for ensuring that his ficense. as_‘
mamtamati He: waﬁi, erefore in viclation oftis provision of the Actfront Ray 17, :

régognizes fhat F
‘wemra f@smm oft

* Citfceiof Adm]rﬁsh*a!wa Heafmga
GO Liniuprecty 5L, Sils 1500 ]

, Sastile, WA S031E0
R o F20GH SRa-pAR0 18000452830
IHFEALORD B 2 AR, arm»:zuﬁ:n‘sa? 5135
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11. - Respondent Lusa failed to reconcile the frust account bank statements on twe of the
accouns, which he identifies a5 the inaclive aceoUnts that were closed when he discovered
the check fergine. Bul he offers as explanation (e fact thak his primary reconciler was ACS -
Negthwest, and that monthly recancilistions were completed by Jonelle Whegler, Ms. Wheeler
présented him sackimsithafer Fehruany 2006 only two reponciliation eporie, whichhe sigried
s required.. He was unaveare that there were stili funds in the inactive trust agcounts.

12, Alhough Respandent Lusa deiagatéd the imsk af reponciling hisagency's trustactounts

T monihly, igls ultimately responsiblel tor performing that taski -

The designated escrow ofiicer shall be a*es.pui%&]hh_‘e for [ihe ﬁgam’s]hamﬁhng o
. of esorow fransaclions, menagement of the agent's frustaccount, and
» supendsion of all other loansed escrew officers emptoyad by the agent.

REW {834,674 The desighiated escrovrofficer also bears fesponsibility forsupenvising a6 .
clherparsons performing escrowiransactions. Respondent [usa should havebeen swarethat

there vera two other trustaceouns bolding funds et bad not yat been dishursed, Hisfaijoes

_to.flo 50 represents & viotation of WAC 208-580E-011(9).

13, . WAC Z08-BBOE-025(1), (2) and (3) state:

(1) For purposes of defetmining compliance with ahapler 18.44 RCW and
chapter 208-BRIWAL, each sSeraw agent shall fle with the sireotor, within
thirty doys following the end of each flieesl quarer, & report Concerming ils
operations and trust account administration and reconcliation. The seport
shall ba on 2 form provided by the diractot and shall include exhibis as
specifiad thersin. . , _

{2y M to trustscoound misiters, the designated escrow officer of the escrow
. agent shall sarily under perally of perury, In & mannes consislent with
ROVY 84,72 0B85, that he or she has reviewed e repor and any exhibits fled
with i s that the information contained in the repoit and in sl esth is
frue and correct, The chief executive offiver of shief financial officer of the
T eeorow agent, or other knowledgeable parson acceplable la e diecior, may
- certify B information on the report not related o trust acesunt matters,

(3) Failure b file the repont within the time period specified in this rule shall be
ennsiders: & viclation of RCWY 18.44.4340. ‘ .

14, . ROWY 18.44.430 setstorthihe actions the director may taketo deny, suspeand, decline
1o renew, of revoks the license of any escrow agent or escrow officer who viokstes.any of the

i &8 Bl mifiskativa Megings
GO0 Elnbearsir S8, Satta 1 50
Saaile, WA BETO0LE 20

(206) -3 =500 P48 8830

AL SV RDER & w48 Frx (3D 5805435
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{206 3183400 16008454530
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- 20, The Dirgelor may prohibit any esnmw uificer from participating in the affairs of any

heansed escrow agent fof viclating any provisions of the Act, and may impese fines for
viglating any provisions of fhe Act:

{37 . In additionto orinfieuaf 8 im&ns’p migpansion, revosation, ar derial,
the diractor may assess a fine of up 10 one hundred dolisrs per day for Bach
day's violation of this chapter or nuiles adiapted under this chapler and may
rempve andior prohibit from participation in the conduet of the affairs of any

T igerised asnt»::wagant,.—a oy pificer; wntrﬂllmg perwm ﬁ;racfm, em;zl mraa, mﬂmmﬂl

esprow offieer. - - - e e e e e e
RO 18 Mc 43&{0} Sﬂe el YUAG gﬁﬁuﬁa&ﬁ%&aﬂ

1. TheDireclormay collsct theexpenses ofan investigation and an ﬁfi\tﬁﬁ'ﬂﬁﬁmﬂfmmiha

ppreectan! bemg examined. ROW18.44.121 and WAC208-680G-050. Paymentofthe invoiced .

gmount is dus within 30 days, WAL 208-6806-050(%). The Department has provided
sufficient documentary and lestimontal 2vidense relalive 1o the hours spentonthe finaneial
examination and investigation inthis maﬂer,

R N TEN

' &gpm %‘1@’[&;&5&@  Penaliias

22, Rssmndﬂm Lugaarguesihat the penaﬁtes souight by ihe Department are harsh and
gxcessive, andibat anmrregumnﬁ&& in Respondents’ fi diumaw duties are oubwelghad by bils
respecishie performance in the 15 yeam he has besh in the escrow business.

28; Bmthabapaﬁme:mssaﬂﬁm&gre reasmnabaaEnﬂghtnflhemsturenfﬂespmﬂents‘ '

condust - multisle votations of the fdusiary reSpongibilities placed on agents and officers
under the Aet. Respondents lost rack of two out of four tnust sccourts, overooked monthiy
renoncitiations, and 167 ot leas! 3590000 in trust funds undistursed. Though Respondent
Lusa maipiains hat he has an untderished reeord of 15 yeais in the escrow business, the
racord hare reveals & paliern of peor managerment oftrust accourits and "things falling in the
eracks"beginning January 2006, Evenatthe hearing in thismatter, Reaparidant Lusa believed
het the Taur tlank oveidialts wers rislakenly drawn of an ingctive trustaceoint, thoughihe

- evidencs demonstrates that the fout oeepdfaftswere issued d0 a " new™ account, Andthough

Responident Lusa's staff may have misled him as to the sialus of severs matters, he [

ultimantely responsible for supgnvigion of the stalf and fer cumpliance with the Actunder RCW -

1844071,

24, Rggard[ngihgfwe Aergr pruehahﬁsanimmtheesﬁrm Indusiry, he Uepartmenlmﬁmams

ihat the appropriste start for the prohibition inthis matter is the date of this Initial Order. That
date s apprapiate since this isthe date whan the protibition would first go into effest. Inthis
matier, howsver, a significant pesiod of time Nes passed sinca the Depariment issued the
3'Ea°[gmgm otCharges dated Januaw ? 2008, Altfough Ré'spivnd anils hiave mibeemmmﬁw

D%ﬁm ::rmdmmwatn‘r: Hﬂﬁnh-;s
SO0 Unigarsiy B2, Sube #5800
Seals, UVA 981083128
. ‘ . {200 32400 2008450630
TRITIAL CROBE ) . 1Bef18 B (206) 98¥-5738
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. 2008, R%pﬂncff&
S iy iy _ssim:.ﬁfha“tdﬁi
mﬁar R%p@mﬂemfs pmmhﬂﬁﬁm fmm tha midusﬁ mesnt iy Re smm‘.ﬁ&nﬁs waulc_ﬁ
censices an evantngl bar and would have to dr&nl’aﬁe that possibility 1o secrow agents, o
£sCrow effioers thﬁy mi‘ghﬂ aptpmxar;h. Umaarthaﬂ&gimumsmﬁ@ the u=mﬁﬁarsﬂgm::limnnlu. e'a

teai1g

ek S AR Risaive Besrings
800 Linpearsity S, ol wen
Beafite, 1A BB I1319 -

 £208) BRIBAG 1-800-845-B030
FAX 200) S6-51455

P
MR Rt
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27, Theundersignedhas sonsiderst all Resporsants’ argurents setforth in Paragraph
24 in the above Findings of Fact, Thosenol specifically addressed are deemed without merit
in fight of the shove conclusions. -

ORDER o _

Respondsri Vintage's license fo conduct the business of an E.Scr‘ﬂw‘awtgggi s flﬂmke dor

gugpanded; and

years ieginning January 7, 2005; snd

Respondent Lusa’s Designated Esorow Dffisers's fcenoe s Tevoked or susperded begimriig

January 7, 2008; and

Respondents Vintage is prohibited from the industy of ah esciow agent Tora peréd of five

and

Respondant Lusa s prohibited fromihe industiy ofan escrow agentfar a periodoffive years:

Respondarnis i iEgE ang b jointand severslyshal pavafineshichtotals 527 000 and

Respondents Vintage and Lusa ointly and s&ﬂeiailg-shallipay&x&rmiﬁaiéan and investigation
fons. lotaling $17.837.60 ($17,187.50 examination fee; and $756 invéstination fee); and

Respondents Vintage and Lusa shall maintain records in compliance with the Actand provide

tre Daparkment with the location of the bhecks, records, and other information relating to

Respondent Vintage Escrow Inc. dba Bettevue Bscrow esciowegent business, and the nams,

' adiress, and telepbone number of thedndividials respensible formaintanance of such records

in oopnpliance with the Act,

SERVED on the date of mailirg.

NOTICE OF ARPEAL RIGHTS

PuUrsyant io RCW 34.08464 and WAC 10-08.211, sryparty lothis proceeding may file spetition for
revigw af thig inital order, You et e your petition for review with the Wirector ¢fthe Department
oifinancial nstintians, PO Box4 1200, Kympia, WA S8E01-1200 {malling addess) ar Dapaniman

Qi ¢f Adminfzirative Hearrge
BO0 Lrivaralyy B, Sdie 1550
Soalie, Wih $830-3138
) (G200 A00-F48- 8530
MFEIAE REER . 17 e 18 ‘ EAN (206] 547-5135
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afFinancial !nstituilqns 150sraal Rad SW, Tumwater, WA’ E&‘ﬁm {physmalaﬂﬂmss} Tha pﬁi&fm
for reviewiniizt be milisd within: tuserity (20) days from the date this itz order wes mailed oy
A eapy of the petition for raviewmust ba sant be afl parties ofredord. Yolrpetion fiof revlea i
specifyihe poriions of tha inilial order w;th whi :h o dlsagr@e‘ and must rmrer 0 mamdm@e m ma

regord whish augp&rts ymwr ;msftim ‘

- Ay party to s piocesding may flle 4 I“E!F'i’ft & Qﬂfﬂ‘r rwiew he replymust be filey wﬂhth&
.asrec{ﬁr of the !‘lleiéﬁﬂmgnt of Fi nanlsra;l ’lns.’ti’tmar:m §izT] aﬂdra .,g; ,Ebwemmiﬁ ten {10} days -
from the date the peliton for reviewng phples d ;
partizs o thelr repreaenmtms Bt ma

ﬁTsD"!;pf
A copy smaii n:di‘ﬂth& \

=.‘l' "n‘-'g g

T AR Holts
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1]
STATE OF WASHINGTON '
2 . DEPARTMENT OF FINANCIAL INSTRITTIONS
51 PIVISION OF CONSUMER SERVICES
4 |/ THE MATTER OF DETERMINING NO, C-08-245-08-5C01
, Whather thera hes baen o vielgion ofthe | o
5 1| Bscrow Agent Registration el of Weshingion STM"EM&WE oy CHﬁRGES aned
o By WOTICE OF INTENT TO REVEXE OF
& e SUSPENLY LIBENSE’S PROHIBIT FROM
{I VINTAGE ESCROW BJC. dbs BELLEVUE INDUSTRY, IMPOSE FINB AND
7 11 BESCEMW, and STEVEN WILLIAM LAISA, COLLECT MVE%TImTIﬂN ARy
_ C‘n«mwnzr md Migaateﬁ Esm:ﬂw Oifieer, | EXAMINATION FEES
B
9.
o S — = . . :
—— T - Parsegnt 1o RCW 18.44.910 and RCW 18.44.430, the Director of the Department of Financisl hustitminng
1 . :

{Director) I responsitile forthe administration of chapter 18.44 RCW, the Fscrow dgent Registrating Act(Aci).
12 i ) _

Afver having condustod an dovestigation pussuant to RCW 18,484,420, and based upon the facts avallable as #f the
£ clare o this S!atcmaar.ufﬂmga, the Tireetor, through his desiaes, Uﬁbthﬁrmar, Dirdsion Direstor, Divisiem, §
i4 of Consumer Bervoes, ingtitntes this pronssding apd finds as foows:

154 ' :

16 L FPATTUAYL ALY RGATINS

1% «;& wmm Eserow Tne. dba Bellovue Escnow {malmﬂm wma@&} wag Hﬂﬁm{fﬂ by the

1o liDepartment of Financial Bistitutions of the Stte of Washiagton (Dapartment) m cosduc buslness 88 g sanyow
o flopent on biay 17, 1998, mnﬂ was Yoensed fhrough Decernber 31, 2007, when its Ticense axpired. Respondent

ay ] Vinkage s eo-oswned by Seven William Ltsa snd Sugan Lusa,

2 . B, Steven Willam Luss (Respaodemt Liles) was & co-onwner and te Tisensed Dresihatad
25 || Esarow -ﬁfﬁaﬂfiﬁfﬁi}] for Ragpordent ‘Efimaga wartil Biis license axpired oo blay 17, 2007,

34 1.2 Examinaiion. Op F&hﬁmﬁﬁ, 2048, the Tleparhment m:-nﬁmeﬁmmmimﬁmﬂf the books and moonds

: 2 of the Respondantz, The Lleprtment’s ﬂmmmam ervgrad @ tzme Eame ﬁf&m NN 2&% through Fabouary

: i 7 _
STATERERT DF CHARGES DEF *.ﬂtT'ﬁI EHT OF FIb s NCTAL THETITUTIONS
Eociens M Wil ol i Ranite
WINTAGE BSCROW NG, dba BELLEVLUR BESCROW, ’ 50 ol Rl 33
et STEWEN WL LN LUSA ‘ PO Bge 41208

Dlempin, W& IEHH-1200
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1;:2 “Faliure to Operate with & Livenséd Mi‘gﬁﬂt&ﬂ Esemw Offcer, Respondet Luss’s BEQ: Hasnge

15 Faiurs to Beconeile Trast Acoounts oo s Mmﬁ%ﬂar Basfs. Rogpondents did ot yeconctls trast gecounts

closure of Mmﬁmvms within éxﬂ»hcxm of aimm B addlition, e Respondarts did ned doliver all mgmal |

| Ravnunry 30, 2008, dendtine, The Respondeuts fled the regort on March 13, 2008,
118 On-Going evestigation: The Depirtment's bnvestigation into the allsged vislarions of the Ant by

i

1 Besponderts contioves ty duts,
#
ETATEMENT GF CHARGES ] DEPARTMEMDCE PINARCESL DMETITLTHING
Lo08283-06-30K - Bivsiogal Comenmer St
VICTAGE WECHON 10, don RELLEVUIG BSCRW, 150 Jzae] Rd BW
=nd STEVEN WILLIAM @ T8A ' B Box 45200

’ '

i i

. i)
~—

29, 2008, The seape of the examination icladed analysis, inguicyand 1esting of Respondent Vititage's Snansial
recopds and eserow socoirt recopds. As s result of the exoniination, the Departuient diseovered violajions ofthe
Mgt agonthined below.

Topired on biay 17, 3007, bot Rﬁspﬂ"vintage continued fo sandust bnsiness, wa!humi & D, dhrotgh barch,
13, 2008, when # subsiited vosurs s tothe Department,
14 Fafitues i&'ﬁaﬁnwﬁ Sulficient Aveonmt: Balaneey i e Compay Trust Acvount, Respondsyis it
srmintatny soffislent amﬂum Walasees i allowsd 553 truest ooomEt, ﬂmimg A 6321 , v b overdraam. 4 thyes o
Tannary Eﬂﬂﬁg through Sidy 51, m‘» The overdraw: atounts are g fullg ot

Teust Aseniint Amavng | Date
Endingin 6521 | $1 ‘?5 52\3 ”P’? | 194506
Ending in §521 | $127,413.41 1170s
Endingip 8521 | 3 24,220 87 TI28/08
Ending in 5521 |8 93267.39 306

ending in 7304 snd 3223 ona, wongly basiy. Respordent Lusa informued the Deparimen, @&ﬁﬁg?{h& expningtion,
that the b drost aoomerns had sun beon veomeiled sines Frbrivy 2008,
15 Falioes toReport Closure of Agenf's Ufies, Respondenis did not tirosly notiy the Depavmest of the

BRI hc:mses 1o the Department within, 5 wipehdng days f:'n:lm vifing slosurs,
15 Falinre to Timealy File Duarterly Repors. Respondints $id not fite the 2007 42 quarter report by e

Olysgd, W, BE304-1990
N Tt
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T GROUNDE FOR BENTRY OF ORDER
2.3 Definition of Bsovow. Pursuant to BOW 184400 1643, “Bsarow™ means any ransaction wherein any
pergon or persons, for ihaliiuﬁ,paﬁe af effecting aud olosing the sale, purehase, exchynps, transfer, enonmbrance,

o feage ofreal or personal property to paother petson or persons, delivers any wiltten imstrusment, yeonay,

evidence of title o real or personal property; of other g of valte o & titd pmmbﬁ tigd by-anch third - -

person il the bappestag of & dpecified svent or the performance afa presaribed condition oz condiions, when

it i then to be dulivered by stsch.third parsot; in compliancs with instractivns wnder which ke or she is to act, 40
& grantee, grantor, promisee, prowisor, obliges, obligor, lessee, desoar, balee, bailos or 2y agent or.roployea
2.2. - Dafinifion ﬁi’&@wégcgt

. ikt RCW 18,44.01 16} “Boeorw Agent™ meam ANY PELSON Enpeed

y

25

in the business of performing for compensation theduties of the third person sefered fo in RCW 18.44.011(4).
23 Requirement ta Cibtain and Mabntain Loenss, Based on e Buotual allezations set forth in Seation 1
aligwe, Respondent Lusa Is in apparent wiclation of RCW 1844081 and ROW 184,171 fur engaging in business

1 d am eserow officer by perforring sscrows or any of the fanctions of an eserow sgent within s state or with

respect 1o fransactinns that involve personal praperty or real praperty loosted iry this state without fest ebtmmg
and mmﬂm:mr:g & liganga, | | |

24 Rﬁmﬁfm@ur to Mainbaln Surfichent mebﬂs i st Mamm Bised tni the fictas aﬂegmnm st
forth %o Seciion 1 abovs, Respondeats ars in.agpar&m violation of RCW 18.44.40003} for mhng.msbmssmmts
Toman estsmwamunt veighowt Hrst recebving Jepesiis direetly: ml ating fo-the accomat in ienotmts af least equal to
the dishutsements, | '

44 Boguirement to Beeanelle mm Areounts Monthly, Bassd on thy .wl-ﬂiagaﬁqm set froth in
Beotion Tabowve, Res;pﬁnﬂm;'s ane in agpasent vioation of WAC208-GEOR-0) 1(9) for not pmpmﬂ:g;amum?ﬁyﬁﬂ

balanee of the ahient’s ledger with the trust aoooum bak statements and the tust Zoeshit veoaints and disharssment

| regords,

STATEMENTOF CHARDER ' PEFARTMBERT CF FRIAHDIAL INSTITUTIONE

D Oh345-08-500¢ . © Bvisinol Gonsmpier Servises
 WINTAGE ESCROS TNE. i HEQLEVHE KSITNSY, bSO Nmd Bl B
and STEVEN WILLIAK LIS4 BB $H30G

, . rmpta, WA 935541260

1280) B0
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! IV,  NOTICE OF [NFENTION TO BNPER ORUER |
2 Respodidents® violationy of the provisions of ehaptor 18.44 RCW ag set forth in Qe sbova Faenal
e
3 | Allggations, Gronnds Por Bolry Ot Crder, snd Autharity to Impose Sanclions consitte o basis for the entry ofan
4 11 Dedes pnler RCW }SA##I& ROW 1344430, ROUW 15, 44 301, and WAL 208-6800-030 which mﬂrmimﬂm
5 | Bumtcir ter cn!bmc alt laws, nﬁes and a‘egxﬂat;ons:alamd to the mgtsira’nnn ez BSCIOW agmts anyd Yicensing xf
4 | gmmff i, ﬂbamfma i the Dmmar 5 mv.llﬁ‘i@ﬂ o ORDER 4 et T
7 4.1 Respondents® Vintage Bscrow ki, dba Belleyus Fscrow and Steven William Lusa’s 11cmaes lw
5 sondust the business of sn cserow agemt be revoked or susptnded; 4nd ,
_ 43 sRespomient it Escroiw Inc, dba Beflevue Escrow be prohibited from the mﬁ&s’tw ai i
i emmurag»::m For g peried s £3 yrars; gnd '
R 4.3 h Ramomiwt Steven William Lesa b&'}.‘ prohibited frtm Fie industry of 8n eserow agetit for &
1 period of 8 years and ‘
] 44 - Respordents Vintage Eserow Tne. dby Bellesue Esorow and Steven Willian Lusa, Jointly and
12 aeverally, pay 2 fine, Whishas of fhie date of this dootment totals 527,000; pad.
13 48  Respondepss Winmage Esert}w e, dbe Bellevwoe Bsorow and Steven Wikliam Lusa? Jamﬂy and
i sevaratly, payresﬁmﬂ@n . an amotat b&dcimnimﬂ o %neanﬂg, md
46  Respondesits thagﬁ Escmw Tne. dha Bnﬁm Escmw aamﬁ Stmn W:Iﬁam me ooty snd
13 . severally pay exatuination and $nvostigation foak, which at fhie thme of this docummentt total
” 17437, 50 (517, 1%? 5%[3 m&mahon fea and $730 investigation feel; and
47  Thatl R&pﬂnﬂmﬁ ’% tﬂgﬂ Bsx.mw Ine. dba Bellewvee Escrow, mainkatn records in complance
17 with ihe At and pédvide the Department with the Ineation of the hooks, records, and nther
k . infortmation m}a{mg fo Rﬁpnt WVintage Bsorow Ine, dba Bellovus Escrow ssoow sgont
bt bushiess, and the narie, address, and &eﬁsphﬁm mumherof T individaal Iﬁspﬂﬂﬂfbfﬁ for
5 m&mtcmmmn of such records i compilance with the Act. .
b A
28
, i
AT
#
W ' ‘
23 | o ' '
E
|
}'}"
75
g s :
STATEMEIT OF CHARGES . BEFARTRENT OF BREANCTAL MTITUTNE
£-05-225:08-5001 i Divisigonf Consumer Senvices
VINTAGE ESCROW NG, s BELLEVDR BSCROW, 150 Bupnel A SW
s, STEVIRTGHLLLARS LG, ) _ P Bew A0
fRympiz, WA SR55L0200
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Towhom it may concern;

The issues in the Escrow Divisions complaint regarding Escrow operation against Vintage

Escrow/Bellevue Escrow were heard without Vintage Gscrow/Bellevue Escrow or myself having any legal - .
representation. | wasn’t in a position financially to hire an attorney so | went to the hearing myself and
failed to establish a sufficient legal defense. '

The closure of the Mortgage, Escrow and Real Estate companies . at the end of 2007 brodght to light
some operational issues and loose ends which were tended to as soon | became aware of them.

Sincarely;

Steven W. Lusa

Exhibit 1-D, Page 2 of 2
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| WESTERN STATES MORTGAGE CORP.,

State of Washington
DEPARTMENT OF FINANCIAL INSTITUTIONS

TR THE MATTER OF: OAH Docket No. 2009-DFI-0045
l DFI No. C-08-066:08:5C01+ " -

d/b/a RESIDENTIAL CAPITAL CORP., and | FINAL DECISION & ORDER
STEVEN .- WILLIAM-~ ~LUSA;~ - Owner; |~ "7 """ 7 7 77
Desigrated Broker and Loan Originator
Applicant, and TROY BOWERS, Loan
| Qriginator, ' :

Respondents.

THIS. MATTER has come béforé the Directof (hereinafter, “Director” of the

administrative action pursnant to the Mended, Carrected Find.'mgs' of Fact, Conclusiens of
Law, and Initial Order (hereinﬁfter “Initial Order”) based upon a Statcfﬁent of Charges and
Notice of Intention to Enter an Order to Deny Loan Origifiator License Application, Prohibit
frem Igdustry, Impose Fine, Order Restitution, and Collect InyestEgation»»Fee'(herclnafter,
“Staternent of Charges™) issuéd by the Division of Consumer Services (hereinafter, “Division”)
on or about April 28, 2009, under the éuthority of the Mortgage Broker Practices Act, Ch.
19.146 RCW thereinafter, “MBPA”).' A copy of the Statement of Chafges is attached.and
incorporated into this order by this reference. The Statement of Charges was accompanied by a
cover letter, a Notice of Opportunity to Defend and Oppoﬁunity for- Hearing, and blank
Application for Adjudicative hearing for Respondent Steven William Lusa (hereinafter

“Respondent™), and was served on the Respondent on April 28, 2009, by United States Postal

|} Service First-Class mail (First-Class mail) and Federa! Express Overnight Delivery. -

On May 13, 2009, the Respohdent timely .requested an Administrative Hearing to

contest the Statement of Charges; and this matter was. assigned to the Office of Administrative

RE; Steven William Lusa, O AH Docket No, 2009-DFI-0043, DFI No, C-OS—OGS-OS—SCl’:)l

FINAL ORDER - |

Exhibit 2-A, Page 2 of 10

Deparfment of Financial Institutions (hereinafter, ‘“Department”) in the .above—enumera[ed'
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30
31

3.

33

b RE Steven Willium Lusa, OAH Docket No. 2009 DFI.

dcsxgnated Adrmmstratwe Law Judge Amta I Dawdson to hear the case. Adnumstratwe Law

Judge Dav1dson was replaced by Adnmms .lV ,Law Judcc Lisa Grocncvc]d«Mcx_]cr who

conducted a tclephomc prc-hca:mg conference on anuafy 19, 2010. All parucs attcnded the
27‘° *2010, Adiinistrative - Law Judﬂe

| Groeneveld-Meijer 15511ed a prehemnc ordcr scttmc a hearing date of August 24, 2010 and

N

telcphomc pre—hcaung onferencc' On: “Jan

statmg “Parnes; who fai] to attend or partlczpate n the hearmg or other stage of the adjudlcatwc

convcned on- August 24 20 10.

‘The Adnumstratwc Law Judcc conve ed the hearing én Augu t'24 2(}.
'Dcpartmcnt th:ough thc Attomey Gcne:ral’

:.!.I"\

cnhi'c OAH Rccord nc]udmg, W1thoutrl1rmtat10n, i:hc foIlowmg

N, C-DB 066—09 SCOI'y. sy

F': ALORDER

Exhibit'ZTA,:' Page 30110

Hearings (hercinaftcr, “QAH") on Augus: 12,.2009. On September 2, 2009, "f"';‘lthc OAH

e
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6. Letter from Thomas P. Rack, dated Noveraber 15, 2010 (hereinafter “the Rack
. Lettcr”j.

Th_js record is hereinafter referred to collectively as “Record on Review.”

1.0 Summary of the Case

This case mvolves essentially two sets of allegations by the Respoudent one procedural

‘ and one substantive. I th_procedural allegauon—thc—Responden‘r'aTgDEs that h_ was- not - ) )

H

Fﬁi—-o'moo.

prowded adequatc notlce of his"adriinistrative’ hearing as requlred by RCW 34 05 434 (1) due :
to confusing comimiinications between the Respondent and- the -OAH: Respondent makes four |
‘sdb-stanti\re allegations: 1) that Respondent’s loan ofﬁcer;solic'itations werée not violations‘ of the
MBPA; 2) that Respondent-was-not invalved-im orie 6 thé"tféi’tjéééﬁ&ins' that Jad't'djbné set of the

charges against him; 3) that Respondent fully responded to all directives from the Df':part‘meht;

and 4) when one of the complaints that led to a charge was brought to the Respondent’s

affention, that he immediately corrected the sitvation.
The Department, though the Attorney General’s Office, filed 2 reply addressing the
Petition and Appeal on October 25,2010,

2.0 Preliminary Considerations

Reviewing officials do not usvally seek information not included in the record when
reviewing administrative law decisions. The Adminis&ativ_e Procedures Act (herein "APA”) at
RCW 34.05.464(5) states: “The reviewing officer shail personaﬂy cousider the whole record or
such portidns of it as may be cited by the parties.” This has been mterpreted by the Division II
Court of Appeals as-a bar to an agency atternpting to supplement the record on an appeal See,
e.g., Towles v. Dep’t of Fish and Wildlife, 94 Wn. App. 196, (Division 11, 1999)." The Towles
court did dcknowledge that some agenéies have adopted administrative rules that authorize
such supplementing of the record on review énd strongly implied that such rules did not violate
the Adm'mistratlve Procedures Act? The RCW 34.05.464 also states that “It)he reviéwihg

| 1 “[RCW 34.05.464] does not provide that the reviewing officer may go owside the record or take additional

evidence," In Towles, the Department of Fish and Wildlife decided sua sponte to review a crabbing license, and
sought substantive evidence outside the record. Towles is easily distinguishable from the instant case, and the
interests of justice in this case were better served by verifying procedural information.

2 4Ty contrast, we note that other agencies have sdopted regulations addressing this maiter, Such agencies as the -
School for the Blind, WAC 72-171-630, and School for the Deaf, WAC 148-)71-630, have adopted regulations
explicitly permitting their reviewing officers to take additional evidence when reviewing an injiial order . . .”
Towles, internal pagiration ornilted). DFI has not implemented such a rnle, instead adopting the maodel rules of

+

‘RE: Sieven ‘_.»Villiam Lusa. OAH Docket No, 2009-DFI-0045. DFI No. C-08-066-08-5C0)

FINAL ORDER ~3
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:1ev1ew1ng officer upon notlce to all the parties.” Here 1o specrf' ¢ provision of law restmcts the

officer shall exerc:se all the decision- maklng power that the revlewmg officer would have had
to decide and enter the final order had the revrewmg ofﬁcer presrded over the hearmg, except

to the extent that the rssues S\iject to -review - a,re h,m:ted by a. provision of law - or by the

DLrector s, authorrty to request mformanon relevant " ) the adequaqy of notrce and the Drrector

fin ":r_,).qnce 1f true,, und 1€

to auswer the Interrogatorles on grounds that the Director does not now cl1spute the

on rev1ew but,sought no mformatlon about the Sibstanitive allegamons Whﬂe properly refusmg ‘

= SR et DT e

‘Sieven William Lusa, OAH Docket No. 2009-0?1—0045 DELN 3-966 085001,

FINAL DRDER - 4
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Admiriistrative Law J udge provided both information about the operations of the OAH and two
pieces of evidence that were already reflected in the record. This information s relevant to the
underlying allegations, so the Director chose to consider the information provided in the Rack
Letter, though it was not ultimately dispositive, .

3.0 Director’s Cogsiderationlgf FOF and COL.

After due con31derat10n of the cuhre_record-on—revzew--the~BzrectorbcIi§V€’ thTthe .

o o

Initial- .Order-is approprlate i ItS snmrety “Thi&-Difector does not arrive at this conclusmn

lightly, given the important liberty interest at issue here and -the potential for-denial-of due '}’

process if the Respondent’s a]legations were true,

troublmg These allegations were not refuted by the Department in its response, though the

Department lLkely would have no way to address the veracity of those allegations as any

rélevant records would have rested with the OAH and the Administrative Law Judge, not the

Department or its representative from the Attorney General’s Office, However, the allegations

do not appear to be substantiated by the record, either with or’ without the information

contained in the Rack Letter. The Director must come to the conclusion that the evidence
supports the propositions that: 1) the Respondent did receive adequate notice of his hcariﬁg;
and 2) the Respondent was not prevented or dissvaded from attending his hearing by any
actions or errors on the part of the OAH, the Administrative Law Judge, or the Department.

As for the Respondent’s substantive allegations, no evidence is presented in the record

on review that substantiates any of the substantive allegations raised by the Respondent’s

Appeal and Petition. The evidence in the record supports the Findings of Fact and Conclusions |

of Law made by the Administrative Law Judge.
4.0  Findings of Fact.

41  Now, therefore, the Director re-affirms FOF 4.1 through FOF 4.36, mcluswe at
pages 2-6 of the Amended, Cormrected Initial Order.

42  The Respondent’s Petition and Appeal does not tak; exception to any speciﬂc‘
portions of the Initial Order. B '

43  The Notice of In-Person Hearing issued on May 17, 2010 and served on the

Respondent clearly states that the hearing in this matter was to be held on Augist 24, 2010, at

9:30 a.m. The hearing was in fact held on that date and at that time.

"RE: Steven Williarm Lusa, OAH Docket No, 2009-DFL-0045. DFI Mo, C-08-066-08-8C01

FINAL ORDER-5 |
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6.4 Respondents Steven William Lunsa and Western States Mortgage Corp. are
ordered to pay restitution to Carole Wade in the amount of $16,638.40.

.65 Respondents  Steven William Lusa and Westein States Mortgage Corp. are |

ordered to pay, jointly and severally, an investigation fee in the amount of $3,504.00,

6.6 Denial of License. The application of R33pondent Steven William Lusa, for a

Loan Ongmatorchense is denied. . LT P

.'6.7.  Prohibition.- Respondcnt Stevcn Wlﬂlam Lusa is prolub:ted from parumpatmg in | o

the conduct of the affairs of any mortgage broker subject to licensure by the Director, in any

manner, through Septémber 27, 2015.

_ 6.8  Reconsideration.  Pursuant to RCW 34,05.470, Respondent has the right to
file a Petition for Reconsideration stating the specific grounds upon which relief is requested.

The Petition must be filed in the Office of the Director of the Departnient of Financial

Tnstiutions by courler at 150 Israel Road SW, Tumwater, Washin‘gton 98501, or by U.S. Mail

at PO Box 41200, Olympia, Washington 98504-1200, within ten (10) days of service of this

Final Order upon Respondent. The Petition for Reconsideration shali not stay the effectiveness

of this order nor is a Petition for Reconsideration ‘a prerequisite for seeking judicial review in

this matter. A timely Petition for Reconsideration is deered denied if, within twenty (20) days.
from the date the petition is filed, the agency does not (a) dispose of the petition or (b) serve the

parties with a written notice specifying the date by which it will act on a petition.
6.9 Stay of Order, The Director has determined not to consider a Petition to

Stay the effectiveness of this order. Any such requests should be made in connection with a |

Petition for Judicial Review made under chapter 34.05 RCW and RCW 34.05.550. _
6.10 - Judicial Review, Respondent has the right to petition the 's.up'arior court for
judicial review of this agency action under the provisions of chapter 34.05 RCW. ' For the
'requirement_s for filing a Petition for Judicial Review, see RCW 34,05.510 and sections following.
| 611  Service. ~ For purposes of filing a Petition for Reconsideration or 2 Petition
for Judicial Review, service is effective upon deposit of this order in the U.S. mail, declarstion of
service attached hereto.
6.12  Effectiveness and Enforcemegt of Final Order. Pursuant to the Administrative
Procedures Act, at RCW 34.05.473, this Fmal Decision and Order shall be effective

immediately upon deposit in the United States Mail. ’ R

RE; Steven William Lusa, OAH Dockert No. 2009-DEL.0045, DFI No. C-08-066-08-SC01

| FINAL. ORDER - 7"
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1 NOTICE TO THE PARTIES
2 In accoxdance with RCW 34.05.470 and WAC 10-08-215, any Petition for
3 || Reconsideration of the FINAL DECISION AND ORDER must be filed with the Director
within ten (10) days of service of the FINAL DECISION' AND ORDER, It should be noted
% | that Petitions for Reconsideration do not stay the effectiveness of the FINAL DECISION &
5 {|ORDER. Judicial Review of the FINAL DECISION & ORDER is available to a party
6 |[according to provisions set out in the Washington Adnumstratlvc Procedure Act, RCW
_ ||34.05.570.
34" This is 1o certify that the FINAL DECISION AND ORDER has been served upon the
9 |} following . paties .on Dt dutn. 8- ., Solo by- depositing-a -copy- of
1o [|same in the United States mail, postage prepaid.
11 | . dn T R - . et
WASHINGTON STATE DEPARTMENT
12 | OF FINANCIAL INSTITUTIONS
13 . '
y (L 2=
L= . By YWMV ) 'EL"a"L“‘
15 Susan Putzier
16 Executive Assistant to the Director
17 '
18 . .
5 Mailed to the following:
4 Steven William Lusa Charles Clark, AAG
20 119511 ~ 172" st Office of the Attorney General
21 || Suohomish, WA 98296 ‘ PO Box 40100
mll Olympia WA 98504-0100
23 | '
James R. Brusselback
2 Chief of Enforcement
25 . Division of Consumer Services
26 Department of Financial Inst1tut1ons
P.O. Box 41200
2 Olympia, WA 98504-1200
28
29
30
31
a2
33
34

v

RE: ‘Steven Wiliiam Lusa, OAH Docket No. 2009-DFI-0045, DFI No. C-08-066-08-SC0!.

FINAL ORDER - 9 .
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fir the Respandents Wesidrn Siates Mmﬁgﬁg& Corp., and Lisa, joiitly ahd
%wamz i, I ihﬂ st o $“E Bﬂ@ ﬂﬁ fm‘ ne:vt rasspﬂndmg m i aquuafe}y

) rm-dmgé ﬁfFMhﬂﬂmiumﬁnh il By oo . ,' B Barﬁiv*af:édmmisirmmc [Imhau;s
 Andl Andtink Oodey . S ' F"Cl ﬂinﬂ-'i?e!”.‘?'_..: S
Finelet Mo, 2060 E}H-{lﬁﬁ‘ﬁ 5‘ ' '

_ﬂ"agc[:nfﬂ‘}‘

Exhibit 2-B, Page 2 of 20

%Emmw



responting the the Didector’s directives; (5)reguire Respondents Wastern States
Martgage Corp., and Lusa, jointly and severally, fo pay restitulien to Carple '
Yade In the amount of $16,838.40; {8) raquire Respundents Wesltem States
Mortgage Corp, and Lusa, aintly and sevacally, 1o pay an investigation fee in the
amount of %3,504.01): is hereby ﬂaF’FIR’ME‘D

e i i lll; Hmﬁgmﬁ-:“

S a3 »&dm:m&straiwa Law 311:!9&" Thﬁmas,F* Fiaf:k

52 Respondents: Wastsm States Mordgage Corp, gifta Residential. Esapitai--\--

Carp. [WWSNICT), Stever William Lisd {Lusa™}, and Ta'ﬁy iewars {"Bow@rs'},
riot appBaF

3.3 Haapnmﬂem% Rgpwsantatww Mmg

A i

3.4 Agency: Departrient of Finarial Institutions {("DFIm
35 [P Representative: Charles E. Cﬁ&?ﬂhﬁﬁﬁsﬁaﬂi Atiorney Generat
3.6 Date: August24, 2070 |

37 Witnesses: Wilam Halstead, Einancial Legal Examingr, DF] Consumer

Services: Garcle Wade, Borower, anc% Carnle Sohvoader, Bonower,

IV. FINDINGS OF FACT

| §ind the faﬂnwmg fat:ts FRtiPe probable than gt under the pra;mndemn&e of the
enddence standard, _ o

4.1 The Fesponﬁems Western States Mmﬂgage Corp, thersinafterWWSMC"),
and Steven Wiliarn Lusa (hereinafier *Lusa”) were provided dus notice of the
time, date, and place of hearing but faltad to appear. Consequently, the fi f“ndmgss
in this case are based primarily upon svidence presentad by or on belalf of the
Agency. Respondent Bowers was never served with-a copy of the Slatement of
Chargas.

BFI served Responderds WEMG and Luss wath a copy of the Statament of
Charges and Notice of intention to Enter an Order to Deny Loan Originater
License Application, Prohibit From industryf, Impose Fing, C}rder Restitution, aﬁd

Firdingm o Pass, Corehgicnsof L, Offlen amimslmnw Hedinge
A Dikhdnl s ) : PO, Hos 42488
Tkt M. DOE-DFEES : Dlyraplia, WA QY5030

P2 of 65 ' Parme, FEDTaTEE) Fanr 205855503
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taw:xrk f@rWSME: | N i

da' “on Juiy 202007, DF) send an additiona) rectve {Exh;b&t D
Eaking ‘-aﬁmtﬁmas i Indo

4'91 Respﬁaﬁ fits sent & etter E,E}‘hihsiﬂmﬁ} daiad Octo er 25’29

0o dn‘e

ﬂ*;nnblm ‘:sf_ﬁ; :
Phsns 3&{}-’;‘53 am Py, -35@-5;15 ﬁm&
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4.12  On April 24, 2005, Wade signed and subymitted & loan application (Exhii
D10 to YWSME and Bowers with the Intention of borrowing $208,000.00 to be
secured by a new first mortgage, with a lower paymeﬁt fhan har existing first
rortyage, In her discussions with Bowers and in her application, Wade was
saskinyg o fixed rate loan with rio pre-payment penailies, Wade also received a
GZood Faith Estimate (Exhiblt D-11) of the closing costs for the new loan, Tha
E’;’%aaﬁ Faith Estimate did not disclose a yield spread pramium. Yield spread
pramiums are compensation paid to morigage brokers, outside of the joan

POV S

e ———proceeda-for-having the-Bopower agresdosrhigher nleest Taie n sichange for—
L L dowerup front costs - usually indhe-formeof urigfnaﬁbn"feewpcmté e brﬁkar Faaé

4.13 . Wase did not revelve a Truth- m-L&ndmg E’iasalasmre S!atement {Exhibﬂ o
12) frorn WSME and Bowers for the new first $200,000.00 mortgage and testified
- the signature on the document wag not her signature, This document alsy . .
indicated the morlgage wauad be :at aviiiiable rate and mzy have a pre.payment
gy,

4,14 Wads kter discovered her proparty was sticumbered by 2 second

morEage which was aranged by YSMO and Bower. Wade never saw or signad .
a regidential loan apphﬁairﬂn {Exhibit D-20) for an ad}ustabte rate second
motags. R

415 Wade ngsyer mr:&ﬁmﬁ nor signed a Good Faith Estimate [Exhlbai 13—21] of
- the ?:b;:smg angts for the adjustable rate aemnd nwrigage. This eatﬁr:mﬁie did not
tisclose the yield spread prermium.

418 Wade never received nor gigned 3 Tmth»mw!.endrng Distlostrs Statement
{Exhibit D-22) for thi adjustable rate second mortgage. This dosument was
incomplete and not pravided o YWade within three days after the loan application

. and three days before the loan clasing,

417 ‘Wads never received nor signed a residential loan applicaition (Exhibit D-
"28) for an adiustable rate first morioage loan ia the amount of $180,860.00. In
addition, Wade néver receivid nor signed the Good Faith Estimate (Exhiblt D-24)
and Trithein- Lending Disclosure Statement (exhibit D-25) for the afiustable rate
first mortgags loan in the amount of $190.850.00. In the Good Faith Esfimata, tha
Joan crigination fee was increased and the length of the mortgage term (480
manths vs, 360 months) was incrasssd without Wade's knowlstdge. The Truth-
in-Lending Disclosurs Staterment was inmm;alem

418 YWhen Waﬁe went to close the %’laaﬂs on Way 20, 2004, she was prosentad
with & Settiement Staterment (Exhibit D-27) which contalned a vield spraad

- premmiurm which had nat previously been discloged; increasad loan ofigination feg
{oentrany (o this foe lsted in the Goed Faith Estimate-Exhibit D-24); and an
sppralsal for, which hatt not previously been disologed, The clasing was for an

Firelinig o Faot, Sobelisions GL’ L&w, . Qffine gf Administratie E{mm;g.

A TnaibinfClmier Puln. Broy 42420 .
Thockat e, JOES-BFLO4N : Ohympla, YA, $3504-2409

Pagsf of 15 . - Phene: 36§~a53~1$3f Bt rA-30H-6583
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428 From August 2007 through January 2008, Schioeder made monthly loan
payrents to RO and ROC cashed each of Sschmeders ﬂheoks {Exhibits D-47,
D48, pages 2-8}

4, 29 in January 2008, Sohroeder discovered her credt report was showing
delinquencies from Countrywide, though Schirosder was never advised by RCQ
or Countrywide of the ssle of her loan (Exiibit D-44).

430  In Bohinuary 2@@3 Sehroeder notified ﬂl&LmE‘_?Wﬁde of the ﬂjwﬁlﬁﬁancuha;

" copies of her cancelled chicks, showing perients to ROC, wers being
submitied 16 Countrywide {!Exhibﬁfi—d’ﬁ‘?‘}

4,31 Gehroader submitted & complalnt .egamst"ﬁé@%&fﬁ?ﬂ%ﬁé{Eﬁéiﬁiﬁ?ﬁé“m"' .

Butesu (Exhibit D-54].

432 In reﬁpensa to the Better Busiress Cz:fmprfainﬁ an ifemuary ? 2@0& Lusa

and RCC ackrowledoad that Schrosder's payments had not bean farwarded (o]

- Courtrywide and promised fo knmediataly correct the situation (Exhiblt D-52).

.M

4.33 Counitywide and Lusa alsp exchangac eamaile {Exhibit x-51), wherg Luaa
admlﬂed Bchroader's payments were not ﬁgmarﬂad to (:aumwicie

434 DFI undertoak an investigation WSMC and Lusa ragardang the Schroedes
mater (Exhibits D-58, D-57}. ,

4,85 Cn Februasy 19, 2009, DFf sent @ direntive {Exh&bit D-60) h:i L.usa and

WEMG reguiring the production of documerts and records in tha Schroeder

matier. Luss anr:il WSMC never ssprnides to ﬁms directing,
436 .As arasult of the invest igation by DF| in the Wade and Schra@ﬁezr maiiar&,
DF| staff apent 73 hours investigating the cases, OF hc;uriy manpower rate is
$48.00 per hﬁmr

‘b" fﬁGH@LUEfGNS OF LAW

ﬁaz&m& on the fmegcmg Findings n:{f Fax.:t | make the following Condciusions a:f
Law. :

Juriseietion

54  lhave gunadicttmn over the persans and ﬁklbjﬂct mafter hergin Under RGYW
19.146.230; WaQ 208-660-530; chapter 34.04 RCW, and ofapter 34.12 ROW.

‘Iﬁ’jmiéra.,!ﬂaw

B2 RCW19.146.0201{1) states, in periinent pari:

Firgdings o Page, Conglusigas & Law, . Qifine ol Aadndidseeatdvt: Hemings

And Tnithe! Culeer i F. B 42055

Dorda Wy, 207 LOEAT . Lympka, W, BE0d42435

rage & 4F 19 : Phone: 360-F332531 Frn IS-386.5663
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1 &f this haptevrfura aaﬁ erdg_natar me:rrtgage breker
nrequtred o b !me ‘seeﬁ under thig capler, o mﬂrlgage broker u¥fisrsi
: 5 FRCW 1 IR ()] _,arH} to:

' ‘ aptaﬁ _m‘ mm'&gage brf:;icﬁr ﬁ‘th
&mmp‘t@ﬂ fmﬁ‘r'l mﬁs tzhaptar a.mxd rRCW'ﬂg 46 02 {’E}fﬁ} (@, o

COfineioF Admanga mw T
T, Bioe FREET N c L
Wy, WA BEsHA
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Exhibit 2-B, Page 8 of 20



(18 - Advertize any rate of amiﬁ’rest wn‘.hﬂut conspituously msclosmg the annual
percentage rate wnpt;ed by such rate of interest.

{Pre-danuary 1, 2007) {10} Advertise any rate of intarest WIthUU!t conspicUously
disctosing the anmual percentage tate implied by such rate of interest or
otherwise fall {o comply with any requirsment of the truth-in-lending act, 15
1.8.C. Bec, 1801 and Regulation Z, 12 CF.R. Sge, 228, the real sstaté
setlilement procedurss act, 12 U.G.C. Sat. 2801 and Regulation X, 24 CF.R.
Seao. 3500; the edusl oredit opportunity ach, 15 U.8.C. Sep. 1691 and Regulation:
B, Sac 202.9, 202,11, and 202,12, as now or hereafler amended, in any

. advertising of residential maﬁgﬁge IGGHS Gf Sy -GHETET

Eﬁﬁ"‘fﬁw - ; S Al ,,_"‘: e i b i .T T e i et - s

38 RCW 19148, 0201(11) states, in oertinant part

1tis 2 viglation of this chapter for 2 loan originator, morigage broker .
resjuirad 1o be licensad gnder tms t:ha;:«ter; or martgage bmkaraothewse

expmpted-debim this chapbar

{11} Fall o comply with any raqmmmenﬁ of the ’ﬂu‘m—m endmg aot; 18
U.8.C. Sec. 1601 and Regulstion Z, 12 C.FR. Sen, 226; the real estale
setlisment procedures act, 12 U.8.C. Seo. 2801 and Regulation X, 24 C.F.R.
Sac. 3800; the stual credit opporturity act, 15 UB.C, Sec. 1691 and Regulation
8, Seo 202 8, 202,11, and 202.12; Tils V, Subittle A of the finantial
modernization act of ) EGramanaaﬁh Bliley nof™), Secs, 6801-6800; the
federal trade commission’s privacy rules, 18 L.F.R. parts 318-314, mandated by
the Gramm-Leach-Billey act the horaa morlgags disclosure act, 12 U.S.C. Sen

(2B etseq, and Regidation G, home mortgage disclosure; the federal frude
gommizsion act, 12 GF.R. Pat 203,15 D.8.0. Sec. 46(2); the telemaketing and
corsumer fraud and shuse act, 15 U.8.0, Seps. 6101 10 6108; and the federal
trade cormmission telephong sales nle, 16 GF.R. part 310, sz these acts existad
on January 1, 2007, or such subsequent date as may be prmncfed by the
department by rute, in any advertising or residendlal mortgage loans, or any ather
applicable morkgage broker or loan orlginator attivites covared by the aiots, The
departmant iy adop by rube regUirements that mortgags brokers of losn
ofiginators comply With other aoplicable federa) statutes and regulations in any
adveriising of residantial morigage loans, er other modoage broker or loan
orginater activity. _

69  RCW 19.148,0201(12) states, in pertinent part:

it iz 3 viglation of thiz chapter for = loan originator, martgaga broleer
requiret to be izensed wnder this chapter, oF morgage broker pthenvise
- exampted from this chapler under ROW 19, 146.020{1){e), {7}, or (4} lo:
{12}  Fallto pay third-party p*rwaders ity Iater than thirdy days after the recerding
of the loan closing doguments or Ninety days alter sampletion of the third-party

Flrdings of Feai, Enolasions o Law, : Offiee of aal numsmﬁw: Mghrmg,.

At Qndlial Lpdsy : PG B 3480

Biackr Mo, J0U0-DERAEIS Ofympis, WA BED4-24ED

Foge $ad' 10 Pl 3507332431 Pag 3603056567

- Exhibit 2-B, Page 9 of 20



‘;r; e or p;rf:}pmséi Ay, e
y s prohibited E:ay RCVY18.14

A!;’.

. Db, W5, USSR
‘Phuni: Rl Py Fm‘ :

B R L e

e T P RN




faith estimate of a fee or ¢ost shall he provided if the xagt amount of the fee o
cost is not determinable, This subsection shall not be consirued 1o requtre
disclosure af the distribuflon or braakdown

of lean fees, discount, of polnts between the mortgags broker and anyr ﬁBndEf o
investor.

(2) The written disclosure shall contain the following information:.

(a) The ennual perceniage rate; finance charge, amount financed, tobal amound
of all payments, number of payiments, amount of each payment, amount of paints
of prepaid interest and the sonditions god termis undar which any lean tsime may

~phange between the e of disclosure and-dlosing of the Jean; and ifa vasiable— -

o “’*Ea'tf& the SrELIMStENTEE ThosE whish The tate may incresse, any Tmiation ﬁﬂ tha

merease, theefiect of anincrease; and anrexample of the paymentterms

pasiilting Fror i nereasy, Distlosiis i chimpliance With the mquﬁr&m&rﬂé atthe

truth-indlending act, 15 UL.8.0. Sec, 16801 and Regulation Z, 12 G.F.R. 8ss. 225
&% now or hereafier amended, shall be deamed o eomply with the disclosure -
recUirernents of Hiis subsectiong

{b) The itamized costs of any credit raport, appraissl, Hitle report, tlﬂe fnsurance
pﬂ-]‘m‘)f, r:nmgage msuram::e eserow feg, property &x, nsuranna slrictural or

and any athermnrﬁuparw providers costes assoniated with the residantial
morigage loan. Disclosurs through gm:uci fa:th estimates of setilement sarvices
and ages[ai Infarmation

booklets in comiplianoe with the feqwrementa of the reat estate setffement

 procedures act, 12 U.SC. See, 2601, ‘and Regulation X, 24 G.F.R. 8ec. 3600, a8 |

i o heteafier

amended, shall be desmed to emmp%z.r with the disaﬁmure reguirernents of this

. subsentior;

(o) If applicakda, the cosl, terms, duration, and r:and;rtmﬂa of a lock-im agresment
-ahd whether a lock-in agreemant ras been anterad, and whether the lockdn |
agresmentis guaranised by the morigage broker or lender, and & logkeir
agreament has not bean antered, disclosura in a form acceptable to the dirsctor
thai the disclosed inferest raté and terms are subject fo change;

() A statement that [ the horower is unable to obtain a loanfor any reason, the
rortgane broker must, withiln Ave diayve of 2owritken request by the borrower,
give copies of any appraisal, tile report, ar credit report paid for by the bortower
to the borrower, and ransmit the appraisal, title teport, of credit report to any
other mortgage brokar or fender 1o whom the borrower dirscis the decumenis to
be sent;

{e) Whethgr anil under what conditions any lock-in fees are refundable to the
bareawer; and _

) A statement providing that moneys paid by the borrower o the mortgage
broker for third-party provider services are hald in a trust armouﬁt and any
moneys remaining .

after payrment to third-pary previd ers will be refunded. )

{3) W subsequent to thewijttery disclosure being provided under this section, a
mofigags broker enters te @ lock-in agresment with & borrower of Fepresents to.

Findings of Fact, Comelnstons of Lay, ' Olfics oF Mlminisirative Hagdms

And Tkl Grder . P.A3. Box 21429

Bacher Mo, FHCH-T5R1-03 Dlymipis, W, 4R504-2485

Mo 10 o 19 ' ) P‘hune- iz TS:i-ZS@t Faz: A60-385-5583
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pmduce hooks, acoounts, records, i les and any other documents the director or
designated persor deems relevant to the inguiry, |

(3) The director may vish, either personally or by designee, the licenses's
place or places of busingss to conduct an examination, The scope of the -
examination is limited to documents and information netessary fo determine
sornpliance with 1his ohapter and atiend ant ntes. in genaral, the examination
ssope may incude;

@y A review ?ﬁf?r ST HCOoUIG GOMPIRIACS, o~ T

i) Loan i;le review 10 datermine the ridttgage brokers somplance wﬁh titis

chapter and applicable federd Ted ulations covisring the business @f merigage "

brokering and lending;

{€) !iﬁﬂﬁﬁi&’%‘; for thie purpma m’ understa nding busmass and soliditation
practicas, transactional events, disdlosure Sompliance, cotmplaint resolution, or
' depamnining spemflc complianoe with ih:s chapter and the attendant rules; and

{d} A review of general business bacﬂks and recands. including amployse
records, forthe puioss of determining specific mmpllafnr::e with this ch apter and
the gttendant nias.

(4) The purpose of an examination s to make c:eri‘am that ligensees are
condueting business fn compliance with the law. Therefore, profocols for
- examination findings and carrectiie action directed from an extamination must be
agtablisherd by rule of the director, Tﬂ agcomplish this fpurp-%er th&s& profocals
st mluﬂe the folowing: ) _

{a}v & reporting mechaigm from the dirstor to the M@ensea*

{2y A  process for clear notification of violations and aﬂ ugﬁpaﬂuni’ty for
responee by the licensse; amﬂ

) The cftetia i%:'a‘y which the ‘EﬂéﬁfHEﬁﬂ? of exarminations will be detemnined,

{5) f tha examination findings dearly ide mfﬁe the nood to expand the scope of
the examination, the directoror & c!amgn & upon fivie days' wriiten notification to
the licensas with an explanaiion of the need, may:

(&) Expand the examinztion review o logations other than the examined
location regardless cff the number of vears & location ks held a license; or

(b} Expard the firme perod of the examination bayond the flve-year period of
fizensing, provided the sxpansion of time does not exceed a dule certain
ideritified in the wr;&tan mtzﬁaatmn i thls subsection,

Firetfions of Fach, Doredosions of €, CHEce of Ademiiisrative Herings -

el it Dieder ’ ) B0, By 42439
Duelent o, 20700810043 Turespia, Wa GREM-24R0
Baare 12 of BY Fhone: 09532830 Fux: J80-505-5%63
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{3) The director miay imposs fines ot an smiployes, loan orignator,
independant confrantar, m' agant of the Hm:—msee or gther persen subject to thig
chapter for:

{a) Any violations of RCW 18.145.0201 {1} through {8} or (13}, 19.148.030
through 19.146.080, 18, 146 200, 19.146.205(4), or 19.146.265; or

(b} Ferllure fo comp Iy with any direstive or arder of the director,

—{43 The director may Issue ardgjzs_:iwr_aﬁtmg  llcngos, i

T o1 S

o to ceasy and dﬁarm from cﬂﬁdusmmg business, L

mrf_ursamr, independant contractar, agent, or othsr pers@n suwaﬂ o this Chg pter

>

{5) ‘T‘h& director may isﬁua prders removing from offce or pmhimtmg from
perficipation Inhe condiet of the affairs of & licersed modgage broker, o5 both,
any offiver, principal, employes, or lean originator of any Joensed mortgage
kroker or any person subjec{t to fieensing wr':der this chiapter for:

r-of 40148020 it Othongh
19 146 {IBG 19146 200, ‘%IE 14&1 205{ --"ﬁ)s1 Grm ‘MB 265 '

{b) False stalements or omission of matarial information on the application
that, if known, would bave alfowed the diractor to &ersy the applicalion for this
erlglr‘mE licenze;

{¢) Convigtion of a gross misdermeanor involving dlshonafsty or "ﬁnanmat
miseondustor a felory affer obiammg a foense, or

{d) Fature to comply with any dirsctive or Srder of the directer.

{6} Each da’y & continuance of a violation or faljure to comply with any ﬂlrectwe

or grader of the directarjs a separate and distinet viokation or failure,

(?; The director shall establish by rule siarrdarﬂs for i’xcenau e of appﬂﬁants
Peenzed in other jurisdictions. .

(E:} The director shail lmmaci iately suspend the ligense o ceﬁlﬂcata ofs
parsoh who has been certified purstiant fo ROW 74204320 by the depariment
of soctal and health services as a person who is not in compliance with & support
order. If the person has continied 1o mest all other requirements for
reinstatameant during the suspension, refssuance of the license or centificate shall
he automatic upon the director's recelpt of a release issued by the department of
soctal and health services stating that the licensee is In mmplranﬂe with the
grder. '

518 ROW 19,148.310 s-faiea, in ?peﬁf%nen'i part:

Findings #F Facd, Gunglusizng nf Low . : . Sk of Adminisietive) Humﬂm
i d Tt Contfee ) PO, iy 345D
Bakpt B, Z00H-0F-DRE: Dymigiha, WA FEEM-2445

Page ol 18 : Pl 360T332353] Fa 300865363
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£.22 Because Wade never signed norsubmitied a second mortgage loan
application to Respondents, the arrangement of a varisble rate sevond morigage,
by Respondents, was a violation of ROW 1514802072031}, (2}, 7), and (14),

5.23 Because Wade nevér signed nor recelved a Good Faith Estimate ey the
adjustable rate second mortgage and this estimate falled to disclose the vield
‘spread premium, the Respondents violated ROW 18.148.0207, %94{1);. {2, (3},
fa}a ?"). and {‘?4}, and ROW 19,146,036, .

5, ?vsi ﬁﬁap@fndemas iaj lea:i 16 pmmfi&“’k&'ﬁaﬂe witha Tfuihuma!..andmg Y

Staterment for the second morigage and becauss the Truth-in-Lending E‘.‘liscbsura
Statermiént Sontaindd 8 signature which was not Wades-and indicated the segond .-
morigage wolld be 2 variable rate and with & pre-payment penalty, contrary to
Respondents” earlier repregentations o Wade, the Respondents wolated RGW
9. 148.020H204D), (2), {B), £7), (10), and (14) and RCW 190,148.030.

5.25 Bec:auae Wade ey 5|gnai a r&msjemla! toan application for a variable
ﬁaﬁg_ﬁps,t_mgmg ; s f §160,850,00; and Respondents never

provided Wade wrth & Gaed Faiith Estimate and a Truth-in-Lending Disclosurs
Statement for this loan; and tha ferms and condifions of tha loan were changed;:
and Wade never sig ned this loar application: and the Truth-in-Landing
Disctosure Statement was incomplete, the Respondants violated ROW

A48.448. 020120401), (2), {3} (@), (73, (10}, @ (14} and ROW 19,146,030,

528 Because R&smﬁd enits Inoreased the toan ongmat}an fee, st elosing,
without Wade's knowledae or consent, the Respondents violated ROW
14, 'ME% G20820401), (23, {33, (E}, {?} {183, and {14} and RCW 19 146. 034

527 Betause Respondents drd nat secure a home eqity ine of credit, which
Wade had requestad, the Respondents violated ROW 18.146.0207204(1), {2),
and {?}

- 528 Reﬂp@mams if adﬁaquate fasponses 1o DFT's directive dated Iay 11,
2006 regarding the Wade matler was @ knowing withholding of information

RBEpﬂrﬁdﬁms wefe required to maintain, in viclatlon of ROW 18, 146.235(8)(a).

628 Because Respondents cashed Schroeder's mortgage payments from
August 1, 2007 through January 2008 sind did viok fransmit these payments to the
new nx:;te bt dar,. Respendents violated RCW 19.148.0207204(1), (2, and {3}

Findinps of Focy, Crnclastors of Eaw, . Dffhos of ddminfzivative Heanirgs

snd Ui Eaneles : _ T Ba 42980

DgpiEC N, ZEOGDE- 0045 . Olympis, WA DBS2000 .
Piig Eﬁe:li‘l‘@ : Phoery: éH-73-2330 Foa J50-3%6-0503
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Copies were sent 1o each of the following:

Western States Moﬁegagé Corp., Respondent
Steven Willlam Lusa, Respondent
Charles E. Clark, AAG, Depaitrnent Repregentative

: FUHT‘HER AF‘F‘EAL RIG H'F«S

Lindar REW 34 05 464 and wm 10 08 214, any party toan adudicative -
proczeding may file 2 Pefition Tar Review of this Initial Declision ane Ordsr. Any

Petilion for Review shall Be filed with the Dicector of the Depattment of Financial

Ingtitutions wittdn bventy {20} days.af the date of sanvice of the Initial Ordern

filing the Petilion for Review:

Boott Jarvis, Director '
Diepartment of Finaneial Instiutions
FO Box 41200

- Olympla, WASB504 1200

Copies of an*} such Patftion must ba saovied upon ail ofher pa Hies or thelr
representatives at the fime ihe Petition Is f"&eﬁ with the [}Ere::tﬁr

Petitions for Revisw shall speoify the pﬁrtimﬂa of the [njtial ‘Dammen angd Orderfo
which sixception Bigken and shall refer fo the evidencs of record which is réfled
upon to support the petition. Any parly may file a reply to a Pefition for Review.
Raplies must be filed with the Director within ten (10 days of he date of senvce
of the Patition and copies of the reply must be served upon all cther partiss o7
their representatives at the time the reply is flled with the Director.

After the time for fling a Petition for Review has efapsar:a the Director of the
Department of Einancial Inslitutions will issue 2 Final Dedision and Order inthis
matier. In accardance with RCW 24.05.470 and WAC 10 08 2158, any Petition for
Reconisidaration of such Final Desision and Order must be filed w?i’[‘ih the Director
within tan (10) days of servine of the Einal Decision and Order, i should be
woled that Petitions for Recansideration do not stay the aﬁautweriass of the Flnal
Decision and Qeder, :

Judicial Review of the Final Dems:om and Order is avallable to a party according
to the pmwamnﬁ st out in the Admmi&iratwe Procadure Act, RGW 34, 05,570, -

Fimﬂiwnf Faet Conchusiens ofLaw, ’ Offiez of ddminisbative Hearingk

St Bagtind Ovidey ’ : PO, Box 42430
Ehocks . AONR-LRL004% . Oty mgal:;},L WS BRAGE-SE00
JEO-PA253) R AE0-SAS-BESL

Pz 18 #F15% - Phope:

Exhibit 2-B, Page 19 of 20




1 @emﬁt mat I m' fled trive amﬁ mmc:%._;:ﬂg}:aiss o thaﬂﬁ?@nd&d Gmmﬁeﬁf F’md Ings ;
of Faot, Conclusion of Lav anid Initfal Ordar to the fallowing parties, pasfage '
prapaid thls ‘42"" day of t:«tzmber?ﬂ !}at Glymm Iashington. -
Steve) *"wsi,,‘ i Liiga
Waslein téfas Hﬂm@age Empara!tcm
! » 9511 = 12 ".» - <
. E!i{ yﬁsn&rﬁﬁﬂ .
7 ﬁ‘ﬁmrs o
Goffive nm&mnnimamﬁ Hﬁﬁkﬁ’ng& S L
20, By 42458 st
. L ﬂlymmu, WA PEII e .
o Fhione: H40-453-2831 o S

Exhibit 2-B, Page 20 of 20

e e T o, AT L e s e Crom e




FILED

R 24 P 5 05

B1C HEARINGS UMIT
PATRICIA 1) PETERSEN
CHIEF PRLSIGING OFF(CER

EXHIBIT 2-C

Exhibit 2-C, Page 1 of 2



To whom it may concern;

The issues in the Department of Financial Institutions complaint against Western States Mortgege
Corp. and myself were heard without Western states Mortgage corp. or myself being present to defend
our position. 1 was notified of the original hearing date and called the court clerk on the notification to
explain that | couldn’t make the date originally set and requested a new date. | was told that I'd be

R -mnot[fie¢aﬁa_new date but never received any notice. After | called when | didn’t receive any follow-up |

e WS- t0 ] that the hearng was held B the originally scheduled date w:thout me present-and s smce I

wasn't there to represent our side al! of the charges were up- -held.

The closure ofthe Mortgage, Escrow and Real Estate companiés at the giid 62007 brought tolight «- - -

some operational {ssues and loose ends which were tended to as soon | became aware of them,

Sincerely;

" Steven W. Lusa

: . : . Exhibit 2:C, Page 2 of 2
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Penn, Cheryl (OIC)

From: Penn, Cheryl (QIC)

Sent: Thursday, January 16, 2014 10:52 AM
To: 'swlusa@gmail.com'

Subject: . License Denial

Mr. Lusa:

This email is te inform you that your application for an insurance license is denied. RCW 48.17.530 {1) (h) gives the
Insurance Commissioner the authority to deny an application if the applicant used fraudulent, coercive, or dishonest -
practices, or has demonstrated incompetence, untrustworthiness, or financial irresponsibility in this state or elsewhere.
RCW 48.17.530 {1) (i) gives the Commissioner the authority to deny an application if the applicant has had an insurance
producer’s license or its equivalent, denied, suspended, or revoked in any state. The two actions taken by the
Department of Financial Institutions give basis for the denial of your insurance license application.

You have the right to demand a hearinig to contest this decision. During this hearing, you can present your argument
that the decision should not have been entered for legal and/or factual reasons and/or to explain the circumstances
surrounding the activities which are the subject of this decision. You may be represented by an attorney if you wish,
although it is not required. In'many hearings before this agency parties do choose to represent themselves without an
attorney. Your Demand for Hearing must be made within 90 days after the date of this decision, which is the date of this
email, or your Demand will be invalid and this decision will stand. ' T

Your Demand for Hearing should be sent to Hearing Unit, Office of the Insurance Commissioner, P.O. Box 40255,
Olympia, WA, 98504-0255, and must briefly state how you are harmed by this decision and why you disagree with it.
You will then be notified both by telephone-and in writing of the time and place of your hearing, if you have guestions
- coricerning filing a Demand for Hearing or the hearing process, please telephone the Hearings Unit, at 360-725-7002.

%/%m, ACP
Licensing Compliance Supervisor -
Consumer Protection Division

Washington State Office of the !nsurance Commissioner
360.725.7153 | chervlp@oic.wa.gov | www.insurance . wa.gov

PO, BoX-40257,-Olympia, WA-98504-0257-/ fax-360.586.2019

swainsurance.blogspot.com *Twitter: @ WAinsuranceblog »Facébook.com/WSOIC

Protecting Insurance Consurners .
{Insurance Consumer Hotline 1.800.562.6900)

Exhibit 3, Page 2 of 2
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Penn, Cheryl (OIC)

From: Caims, Kelly (OIC)

Sent: Tuesday, February 18, 2014 11:18-AM

To: Molnes, Renee (OIC); Baughman, Jeff (QIC); Penn, Cheryl (OIC)
Subject; : New demand for hearing

Attachments: lusa-demand.pdf

The Hearings Unit received and filed the attached Demand for Hearing from Steven W. Lusa concerning the denial of his
license application. Please let me know when an attorney and order number have been assigned to this matter. Also, if
Licensing division has any contact information that they could pass along to me, it would be greatly appreciated. The
demand came in an envelope from Castle Insurance Assoc. — that is the only address | have.

Th‘ankyou,_
Kelly
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Hearing Unlt
- Office of the Insurarce Commissioner . : Fearlnga Unit, GIG
P.0. Box, 40255 : ' g ' atrioia D. Petersen -

Chief Hearing Off
Olympia, WA 98504-0255 hiet Hearlng Qtfioer

RE: . Denial of Applicatlon for Insurance License; Demand for Hearing

Dear Sir or Madam; J

The purpose of this letter is to demand a hearing to contest the decislon of the Office of the Insurance
cammisstoner (“OIC”), dated January 16, 2014, which denled my application for an insurance producer’s
license. Although | passed the requisite producer’s exam, the Commissioner, denled my application
pursuaht to RCW 48.17.53G(h) and RCW 48.17.530(i}. The Office indicated that the declsion was based
‘on the two actions taken by the Department of Finandlal Institutions (“DFI).

! am aggrieved because the denial of my app!icatlon prevents me from earninga living In my chosen
~ occupation In'order to support my family. | have successfully passed the insurance producer’s license
examination, and have been offered employment subject to beingissued a license.

INTRODUCTION

"RCW-48.17.530 authotizes the Commissioner to deny Applicant’s application for "any one or more of the
following causes™; “...(h} using fraudulent, caercive, or dishonest practices, or demonstrating ’
incompetence, untrustworthiness, or finandal irrespansibility in this state or elsewhere; {i) having an
insurance preducer license, or Its equivalent, denied, suspended, or revoked in any other state,
province, district, or tertitory,”

Briefly stated, my grounds for seeking a reversal of OIc’s denlal of my license application are {1) that
RCW48,17.530(1){i} is not applicable In this case, (2) a factual explanation of the circumstances
surrounding the Orders entered in the two DFI proceadings against me will show that the proceedings
donot establish that [ have used fraudulent, coercive, or dishonest practice, or have demonstrated
incompetence, unta{ustworthiness, or financial irresponsibility, as required by RCW 48.17.530(1){h), and
{3) there are countetvalliitg constderations that demonstrate my professionallsm, trustworthiness,
campetence, and honesty. ' '

1. RCW 48.17.530(1) Should not be Applied as o Grounds for Denfal

As aninitial matter, | respectfully submit that subsectlon {i) Is not applicable in this.Instance, As
indicated in the Orders Issued by the Department of Financial Institutions, my license as ar escrow agent
. was temporarily suspended, Although grounds for suspension are relevant to my application for an
Insurance producer’s license, an escrow agent’s license is not “an Insurance producer’s license, or Its
‘equivaient,” In‘addition, the language of the statute appears to indicate that “or its equlvalent” is
Intended to capture the potential of an equlvalent - though dlfferently hamed - license’In another state
or furisdiction,

Since the suspension of my escrow agent’s license is not equivalent to an insurance prodiicer’s license,
subsection (I} is hot a proper grouhds for refusal of my application.
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2, Explanation of Fuctual Situations Surrounding the DFl Proceedings

With regard to subsection (h), the Commissioner has relled on the actions taken by DF! as a hasis for
denial, However, these actlons do not establish that | have used fraudllent, coercive, or dishonest
practices, or have demaonstrated incompetence, untrustworthiness, or financial [rresponsikility, as
required by the statute, i believe that a close examination and analysis of the factual sftuation
surrounding these two DFI proceedings will establish that this is the case,

a. DFf Case No. C-08066-085C01 (Qffice of Adminfstratii{e-Hearfngs Docket No. 2009-
DFI-0045)

This case aroie out of transactions which took place at Western States Mortgage Corp. ("WSMC"), a
mortgage brokerage company which ! bwned, and for which [ was the licensed mortgage broker. WSMC
was exempt from cartain provisions of the Washington Mortgage Broker Practices Act by virtue of being
an approved “Fannie Mae” and “Freddie Mac” lender, This DFI proceading involved three separate-
substantive charges: :

1. That|sent an emall to an Individual stating my position that ne Washington State Loan
Officer license was required to work for WSMC (“Loan Officer Solicitation”). Findings of Fact ’
. 4.3-4.9, Amended Findings of Fact, Conelusions of Law, and lhitial Order, at page 3.

2. .That a borrower from WSMC was not glven appropriate truth in lending and good faith
estimate documents by Troy Bowers, the loan originator and a WSMC employee ("Wade
Cornplaint”). Findings of Fact 4,10-4.23, Amended Findings of Fact, Conclusions of Law, and
Initla! Ordet, at pages 3-5.

3, Thata borrowerfrom WSMC made payments on her loan to WSMCafter the loan had been
transferred to Countrywide Home Loans, Inc. and that WSMC failed to transfer the
payments to Countrywide {“Schroeder Complaint”). Findings of Fact 4.24-4.36, Amended
Findings of Fact, Conclusions of Law, and Initfal Order, at pages 5-6.

I, Loon Officer Solicitation.

State-mortgage—brcrl<er~l-i-cen-singreq-uiremen’cs-ware-urrrdergoi'n'ghs'ignl-f-ican*l:-cha‘-nges-m-thé—fa‘l-l;of-zess.
At one point during this period the OF| website stated that [oan officers-employed by exempt. mortgage’
brokers did not have to be licensed. See page 13 of the attached' Proposed Rule Making, posted oh DFF's
website as of September 31, 2006 (see attached print-screen, also available at
http:/fweb.archive.org/web/20060913213204/http://dfl.wa.gov/resources/rulemaking.htm).

| relled on this informatlon when | made the statement in the emall, which s the subject of the DFI .
charge. I do not believe that my statement made In relfance on the information contained on the DF| '
webslte rises to the level of “fraudulent, coercive, or dishonest practices,” under RCW 48.17.530{1)(h),

* nor does [t constltute “Incompetente, untrustworthiness, or financial irrei«_:ponsiblllty.”

. Wade Complaint
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The Wade Complaint involved a daim by a borrower-that shé had not been given required disclosures by
the WSMC loan originator handling her file, Troy Bowers. See, e.g., Findings of Fact 4.10-4.23, Ariended
Findings of Fact, Concluslons of Law, and Initlal Order. | was not personally Involved with this
transaction, While | accept responsibility for Mr, Bowers' actlons because he was WSMC's employee, |
do net believe RCW 48.17.530{1)(h} applies, since [ was not personally involved In the Wade transactlon.

i, Schroeder Complaint

WSMC made a loan to Schroeder, and then sold that loan to Countrywide Home Loans, inc. Schroeder
apparently did not recelve notice from WSMC that her loan had been sold to Countrywide, and she
made some mortgage payments to WSMC. By the time WSMC was made aware of the error, the
natlonwide housing bubble had burst, and WSMCwas Insolvent. However, Countrywide gave Schroeder
credit for the payments she had made to WSMC, so that Schroeder dld not suffer loss.

Although wSMC'stecord keeping was admittedly sloppy with respect to the way the Schroeder loan
assignment was handled, there was no allegation In the DFi statement of charges that | personally did -
anything wrong. Again, | believe a close look at the Schroeder Complaint will confirm that my conduct
was not In violation of RCW 48.17.50(1)(h).

b, DFI Case No. C-080-245-12-Fo01 (Office of Admfnfstratme Hean‘ngs Docket No.
2009-BFl-0045)

This matter Invalved Vintage Escrow, Inc., d/b/a Bellevue Escrow (“Bellevue Escrow”), of which | was the
licensed designatad escrow officer, The DFI charges resulted from an audit of Bellevue’s Escrow books,
which found a handful of technical violations. At the time, Bellevue Escrow was struggling, and {ts
adminlstrative staff was diminishing. Al the same tirme, Bellevue Escrow was transitioning its financial .
‘accounts from one bank to another. As a result of these transitions, several clevical errors occurred,
which resulted in the technical violations that are the subject of this DF! case,

There were no customer complalnts, and no customer of Bellevue Escrow lost any funds. In Its Final
Decision, DFl acknowledged in its Finding of Facts no. 26 that “the Department acknowledges that
Respondents’ violations do not reflect any fraud or deceptive practice.”

Based on the clrcumstances of this case, | do not believe this case can fairly be relied u ponas evrden'ce
of “fraudulent, coerglve, or dishonest practices,” under RCW 48.17.530{1}{h}, nor does demonstmte ’

constittte mcompetence,—untrustwo rthiness;orfinanclakrresponstbility:*

3, Other Consiverations

~Over the last 40 years, from.1976 ta 2011, | have held several professional licenses for which moral

character {s evaluated. Over that time, aside from the DF| proceedings mentioned above, | have had no
complalnts against me that resulted In disciplinary action being taken against my professional license,
nor has my personal character been put into guestion. In addition, under these licenses, | managed both
property and funds in trust, A list of these professional licenses are provlded below, and verlfication of
each can be found on the website of the agency overseeing each,

v WA Real Estate Broker
e OR Real Estate Broker
s Escrow Officer
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* WA Morigage Broker'
s WA Consumer Lending

Despite maintaining a virtuaily unblemished record for decatles, the DF| proceedings were inltlated in

2007 and 2009, threaten to keep me from a professicnal occupation, even in unrelated industries, for
the Indefinite futiire. The professional licenses that were at issue In those proceedings expired in 2008.

Thus, coupled with the suspension required in the Orders, | have been effectively prohibited to work In
the loan, escrow, and mortgage Industries for 7 years. Shoutd my application to pursue an insurance
producer’s license also be denied, the prohibition from engaging In the loan, escrow, and mattgage’
industries will be extended to the insurance industry, and the discipfinary action taken by one agency
will be extended by another, This would slgnificantly impalr my ability to provide for my family in the
occupation of my own choosing

COMNCLUSION

S$ince a Loan Originator License, Mortgage Broker License, and Escrow Aéent-and Officer’s Licenses do
not cotrespond te an insurance producer’s license, RCW 48,17.50{1){l} is not an appropriate basis for
denial of my application. '

In addition, the charges against me {n both DFI proéeedings involve either technical rule viofations or
activities In which | had ne direct involvement. None of the charges claim that| personally used
fraudulent, coercive, or dishonest practices. DFf even acknowledged that | did not engage in any fraud
or deceptive practices. Accordingly, RCW 48,17.50{2}(h) should not be used as a basis for denial either,

Finally, other considergtions, Including my long career as a licensed professional without-incident and
the possible inequity of denying an unrelated professional license, even though | have met all other
qualifications, weigh in favor of granting my applfcatmn for an {nsurance producer’s license.

Sincerely:

""'%s;::m»/%

Steven W, Lusa
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NEW SECTTON

WAC 208-860-008 Exemption from licensing, . (1) If I am

‘licensed as an insurance agent under RCW 48.17.060, must I have
a geparate license to act as a leoan originator ox mortgags

brokex? Yes. . You will need a separate license as a loan
orlginator or mortgage broker iLf you are a licensed insurance
agent and you do any of the following:

(a} Talke & residential mortgage loan application for a
mortgage broker;

(b} Offer or negotiate terms of a mortgage lcan for direct
or indirect compensation or gain, or in the expectation of
direct or indirect compensation or gain;-

(c} Make a residential mortgage loan, or assist a person in
obtaining 'or applying to cbtain a residential mortgage loan, Zfor
compensation or gain; or

(d) Hold yourself out as being able to perform any of the
above services.

(2) Are insurance gompanies exempt from the Mortgage Broker
Practices Act? Yes. Insurance companies authorized to transact
the business of insurance in this state by the Washington state
cffice of the insurance comm1551oner are exempt from the
Mortgage Broker Practlces Act.

{3} If I make residential mortgage loans undexr the Consumer

Loan’ Act chapter 31.04 RCW, am I exempt from the Mortgage’

Broker Practicés Act? If you are licensed under the Constumer
Loan Act, any loans covered by that act are. exempt from the
Mortgage Broker Practices Act. Complying with the Consumer Loan
Act includes abiding by the requirements and restrictions of
that act and counting all loans originated and made. under that
act._for purposes of your annual assessgment,

ey g

(4) If I am an exempt mortgage broker hecause my business
has been approved by and is subject to audit by Fannie Mae. or
Freddie Mac, am I subject to licensing or any other sections of

_the act? You are not required tc have a license, but you are

subject to RCW 19.146.0201 through 18.146.080, and the rules

associated with those sections of the act, Those sections

include prohibited practices, certain required disclosures, the
requirement of a writing for  agreements, trust. fund
regquirements, books and records requirements, limitations on
fees or compensation, and the requirement. to provide the
consumer with certain information they have paid for. You are
also subject to the investigation and enforcement authority of
the director.

[ 13 ] oTsS-9121.3
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(5] If I am an exempt mortgage brokér because my Budinsss

has been approved by and is subject to audit by ¥Fannie Mae ox
Freddie Mat, are my loan originators subject to licensing or any
other sections of the act? Your loan originator employees are
not required to have a license, but they are subject to RCW
16.146.0201 through 19.146.080, and the rules associated with
those sections of the act. =~ Those sections include prohibited
.practices, certaln regquired 'disclosures, the resguirement of a
writing for agreements; trust fund' reguirements, books and
records requirements, limitations on fees or compensation, and
the requirement to provide the consumer with certain information
they have paid for. Your loan originator employees are also
subject to the lnvestlgatlon and enforcement authority of the
director.

Your independent contractor loan orlglnators are not exempt
under this section.

o (6) am I exenmpt from the Mortgage Broker Fractices Agt if T
make or acquire residential mortgage loans solely with my own
funds for my own investment  without intending to resell the
residential mortgage loans? ' You are exempt from the licensing
reguirements, but you are subject te RCW 18.146.0201 through
19.146.080, and the rules ‘associated with those secticns of the

act, © Those sections include prohibited practices, = certain
- required disclosures, the requirement of a writing® for
agreements, trust | fund requirements, books - and records

requirements, limitations on fees or compensation, and the
regquirement to provide the consumer with 'certain information

they have paid for. You are also subject to the investigation

and enforcement authority of the director.

For. purposes of this section, intent to resell residential
mortgage loans 1s determined by your ability and willingness to
hold theé residential mortgage lcans, indicated by, but not
limited to, such measures as whether you have sold loans in the
past, whether the loans conform to established secondary market
standards for the sale of loans, and whether your financial

-z

condition would reasonably aIlow you to hoid tHe “résidential
mortgage loans.

{7) I£f I am an exempt mortgage broker because T am maklng
or acquiring residential mortgage lovans solely with my own funds
for my own investment without intending to resell the
regidential mortgage -lcans, ara my loan orlglnators subject to
licensing or any other sections of the act? Your Iloan
originator employees are not required to have a license, but
they are subject to RCW 19.146.0201 through 19.146.080, and the
rules associated with those sections of the act. ' Those sectlons
include prohibited practices, certain required disclosures, the
reguirement of a writing for agreements, trust fund
regquirements, books and records reguirements, -limitations on
fees or compensation, and the requirement. to provide the

[ 14 ] 0rs-2121.3
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Resources

Anplicalions & Forms

Laws & Rules

Interprative Leliers & Statements

Search Website

Software Downloadg

Site Map

Access Washington

Washington State DepaerenL of Financial Iustltutlons '
Home > Rulemaking Activity

Rulemaking Activity

Welcome! This page provides information about new rules or changes in existing rules proposed by the Department of
Financial Institutions,

Find rulemaking activity for individual divisions by using the liaks below:

ivision of Banl:
» Division of Consumer Services
o Divigion of Credit Ustions
= Division of Securities

You may read proposed rules drafts and cormment on these drafls using our online comment form,

For detailed infornation, read RCW 34.05 The Administrative Procedures Agt, which governs agency rulemaking and RCW

19,85 The Regylatoty Fairness Act Whmh |dent|f“ es when an agency must complcte a Small Business Bconamic Tmpact
Statement (SBELS).

- Generally, rulemaking takes place in three distinctive steps based on filings required by the Office of the Code Revisor:

L. A CR~I01 Pre-proposal Statement of Inguivy is prepared. At this stage, proposed text is usnally not available.

lofd

rules.

2. A CR-102 Rulemaling Prolﬁosal is filed if it is decided to proceed. Proposed text is filed with the CR-102 and 2
comment period and poblic hearing are scheduled, :

3, ARer the comment petiod and public hearing, a CR-103 Rulemaking Order wlll be filed if it is decided to proceed
with the tule. The final text is included with the CR—I 03. The ncwly adopted rules ave generally effective 31 days sher
filing with the Code Reviser,

Once a rule has been adopted, it becomes a part of the Washington Administrative Code {WAC}:

, Diviéimu of Banks

Rulc Subject Rute Status Send a Comment Upcumi:'lg Public Meeting Date

None at this time.

ltp:/fweb.archive.orgfweb/200609132 1 3204/http //df. wa. goviresoureest, .

—a g

Cormentis nvited e whetiermiles in the g identiffed ot CR=10Tar e‘rret:ﬂed el P50 theoonl Le;1m{‘tlms'a———*~-_

21372014 [1:41 AM
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Departmenl of Financial Institations Rulemaking Activity

hitp:/fweb.archive, orgfweb/200609 ), 32 13204/hitp:H/df. wa. gov/resources/...
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ﬁg il B— 46% banturés 5"'*': R S A B - |-‘Q-"" oo
10 Ova 05 - 14 Sep i3 ' Pl b | nr&ul ]Jn mm@ rm H !E 1 laoos 2007
. Send a ‘
Rule Subject Raule Status Upcoming Public Mecting Date
: Comnient )
Motigage Brokers mad [ouse Bill 2340 signed March @,  Comumen] Rules Hearing - Thursday, October 26, [-3
Loan Originators 2006, . p.rm., House of Representatives, Joha L.
'Buen Building, Hearing Room C,
- CR-10] (PDF} - Pre-proposal Olympja.
Stalement of Inquiry
) : See Moptteage Broker Rulemaking for
Final rulemaking panel meeting additional information and background.
held August 9, 2006.
Rulemaking documents submitted
September 20067
o CR-102 Coyer Letter (PDFY
s CR-102 (PTT)
o Proposed Rales (PI2F
* Small Buginess Economic
Impaot Statement (FDE)
Check Cashers, Check CR-~102 - Proposed texl Comurient Meeting was lheld Cctaber 17, 2005,
Sellers, Small Loun modernizing, efarifying and ~period i3 : ‘
Lendsrs updating WAC 208-630. over.

CR-103 - Rulemaking Order
[effective §1/17/2005], pove
memo, and texf,

Consamer Loan

CR-102 - Memo and proposed text Comment

Meeting was held January 24, 2006.

S Y —

Companies updating and clarifying WAC period is
208-620. ovelr,
CR~103 - Rulemaking Qrder
[effective 03/01/2008], cover
memo, and text
~ Escrow Rules - Exam CR-141, - Pre-proposel Statement  Comment
Fees: of Tnquiry period is
Allows hourly audit fee. over,

. ,CR-lO],-Pro}'m.secl Text
Amending WAC 208-680G-050

CRe 102 - Supplerment

CR-102 - Fcononnc'lmp'tct
Statement

CR-102 - Proposed Rule Making
(continuance of hearing)

2 of 4

21312014 11:41 AM
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Departiment of Financial Institutions Rulemaldng Activity

hitp:/fweb.archive, orgfwéb/200609 13213204/htepfidil wa, guvfrcsourcésl.. .
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i
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0005 tsepty | - : N Ehﬁ N, fnnmdﬂ e li v lages - - zom
CR-103 - Rule Making Order
- [Effective 2/10/2005]
Escrow Rules - Quarterly  CR-10] - Pre-proposal Statement
Reports, E&O Alternatives of Inquiry . CO""m*?“t
and Unfair Practices: - ' ' petiod is
Rule concetning periodic  TR-101 - Proposed Text over.
reporting, ) - Amending WAC 208-680E-025

CR-101 - Proposed Text
Amending WAC 208-680F-020

CR-101 - Proposed Text
Amending WAC 208-680G-060

LCR-102 - Proposed Rule Making
; \

CR-(02 - Proposed Rule Making . -
(continuance of hearing)

CR-102 - Supplement
(continnance of hearing)

CR-103 - Rule Making Crder
[Effective 2/10/2005]

Noté: You may also view the Concise Txplanatory Statement pertaining to the above escrow rufemaking, which explains
the reasons for adopting the twles, describes and explains the difference between the rules as pmposed and adopted, and
summarizes and responds to comments received on the pr oposedgules

[Top}

.Division of Credit Unjons -

3of4

-y : ' ' Send a Uptoming Public
: t:
Rule Subject Rule Status ) . Comment | Meeting Date >
Credit Union Private Share CR-10] - Pre-proposal Statement of Inquiry Conunent To he determined
Insurance sabmitted Jwne 30, 2004 (PDF) :

Inirodustory Letter to Credit Unions (PDF)

Note: When the Division 6f Credit Unions f" iles a CR-101, -102, ot ~103 form, it promptly distributes a copy of the ﬂlmg lo
each state-chartered credit uniob.

[Top!
Division of Securities .

Nota: Beginning July 1, 2006, the Division of Consumer Services administers the Bscrow Agent Regisiration Act, RCW

. 21312014 [1:4) AM
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Department of Financial Institulions Rulemaking Activity http:/tweb.archive.orgfweb/20060913213204/hilp: /dfi.wa. govfresourcesh.,.
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mfﬂﬁﬁﬁﬁﬂmmmﬁ -~ 466 captures-* : —- - I]"h A IO - .

1nueuns 14 Eap 13. ﬁ“f:lluﬁm lln it h 2005 . 2007
TP

e : : ; -
Rule Subject Rule Status Beids Public Meeting
. ‘ Comment .
i Date
‘Multijurisdictional Disclosure System Rule Changes: LR-101-- Pre-proposal  Comment
Proposes to amend WAC 460-1({A to maintain uniformily | Statement of Tnquiry
with other states conceming the registration of certain
Canadian issuers, (WAC 460-11A)
LR-102 - Proposed Rule Comment
Making period is over,
Toronto Stock Exchangc .
Exchange and pational market systetm cxempuon . CR-103 - Rule Making
Order [Effective
. 4/9#2004]
TA Custody Rufe: CR-101 - Pre-proposal ~ Comment
Proposes to amend WAC 460-24A-103, coneetaing Statemient of Tnquiry period is over.
requiretments inposed ot invesiment advisers who talce :
custody ol slient funds or secutlties,
[Top]
" DFI
4of4 - ' ' » 21372014 11:41 AM
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License Look Up ' _ Page 1 of1

‘Washington State Department of
Financial Institutions

Welcome to the DFI s database of registrants and licensees.

Certain Investment offerings and financial services professionals and/or businesses are requlrad by state law to
be registered

or licensed with DFI for consumer protection, This database will allow you to determine if a business or
individual is or has :

been licensed to do business in that industry.

This information Is up-to-date as of Thursday, March 26, 2914.

By proceeding, you agree that the information provided will not be used for commercial purposes. See RCW

42.56.070(9).

Click logo to check the racords of broker-dealers and investment advisers firns and their representatives at
FINRA
(Financial Industry RegulatoryAutherity) and the U.S. Securities and Exchange Commission.

Froclrity 2y plrxy ety

Click logo to check the records of mortgage'companies, branches, and individuals in the Nationwide
Mortgage Licenses System (NMLS).

Please select the type of file you want to search
Investrment Company (Mutual Fund)
Business Opportunity

Franchise (included Exemption, Brokers)
Other Securities Filings :
Escrow Agents (Companies)

Money Transmitter/Currency Exchangers
Check Cashers/Check Sellers

Small Loans (Payday Lenders)
Consumer Loan Companies

Mortgage Brokers »

Loan Criginators

BREERE
BEEEOEREF

Escrow Officers

Please enter a search item. Either the name {enter entire or part of company name, and search Eserow Officer or
L.oan Originator by last name} on the filing or file number, license number, city, zip code: .

Display AR Statuses {If not checkad, the results will only display records in a "Current' status)
File Number

Name
City
Zip Code

DFl Home | FAG | Links
Disclaimer
@ 1999 - Washington State Dept. of Financial Institutions ' ..
Please contact the webmaster@dil.wa,qov with any questions, comments or feadback.

. Exhibit 5, Page 2 of 8
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License Look Up . _ ‘ Page 1 of 1

) Waﬁin-gton Sta;rté. ﬁsgartmé-nt of

Finaricial Institutions

Filings or applications matching your search criteria are listed below. Click on the "file number" to view
additional information. By proceeding, you agree that the information provided will not be used for commercial
purposes. See RCW 42,56,070(9). ' '

FILE # TYPE ADDRESS NAME. COMPANY NAME TRADE NAME/ISSUER NAME STATUS
21276 Loan Originotor Steven William Lusa : DeniedApplication
" 24065 Escrow Oficer Steven William Lusa : RevokedLicense

!

Start New Search

DF| Home | FAQ | Links
Disclaimer ‘
© 1999 - Washington State Dept. of Financial Institutions
Please contact the wabmaster@dfi.wa.gov with any questions, comments or feedback,

‘ Exhibit 5, Page 3 of 8
https:f/fortress.wa.gov/dﬁ/licenselufdﬁ/licenseLU/LicenseLLU.apr 3/20/2014



WA State Licensing:License Query Search. . ' Page 1 of 1

Login to License eXpress | Office i_
L0 Catlons I Forms L R P —

Search
BUSINESS & FROFESSIONAL LICENSES

How to look up a business or professijonal license we issued.

e Choose the type of license you're 1ookmg for and search by any of the following categories,

o If you don't see the type of ficense you're looking for, see Other Licenses for informaticn on licenses Issued by other
agencies; :

License Type |Real Estate . @

*1f you chaose a license type with a * you wili be redirected to the
‘Department of Revenue website to complete your seaich.

' License or UBI Number | o L&

If you don't have a License or UBI number, search by ani; of the flelds provided below.

Business Name | R

Last Name Jlusa ' ®

First Name | j

Street Address | !

City

County

Sea Tips
Use of lists of individuals provided on this site for commercial purposes is prohibited under Chapter 42.56 of the

Revised Code of Washington.

Home | Privacy & Lise | Qther Licenses | Confact Us | topvrlght © 2014 DOL

Exhibit 5, Page 4 of 8
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WA State Licensing:License Query Search

Search .
BUSINESS & PROFESSIONAL LISENSES

Narrow your search

M Search For All Real Estate

Or narrow your seaich:
[JReal Estate Branch
[ Real Estate Broker
Oreal Estate Firm
[OReal Estate Managing Broker
Oeranch Manager
[pesignated Broker

RERIE

Page 1 of |

Use of lists of individuals provided on this site for comimercial purpoges is prohiblted under Chapter 42.56 of the Revised Cede of Washington.

Home | Privacy & Wsz | Other Licenses | Contact Us | Capyright © 2014 DOL

.. Exhibit 5, Page 5 of 8
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WA, State Licensing:License Query Search

Search
BUSINESS & PROFESSIONAL LICENSES

Search Results
Your Search Criteria:

License Type: Real Estate
Last Name: lusa
County: Alt Countles
Click on & name below for more information.
Rasults 1 -~ 2 of 2: .
Name License Type City

LUSA, STEVEN W Real Estate Managing Broker - SNOHOMISH
_LUSA, SUSAN T Real Estate Managing Broker : . SNOHOMISH
Results 1 - 20f 2: .. *

Infarmatlon Current as of 03/20/2014 3:064M PacificTime

State
WA
WA

Page 1 of 1

Status
cancellation
Inactive

~ Use of fists of Indlvid¢uals provided on this site for commerclal purposes Is prohibited under Chapter 42.56 of the Revised Code of Washington,

Home [ Privacy & Use | Other Licanses | Contact Vs | Copyright @ 2014 DOL

hitps://fortress, wa.gov/dol/dolprod/bpdLicenseQuery/lqsSearchResults.aspx

Exhibit 5, Page 6 of 8
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' WA State Licensing:License Quei‘y- Search Page 1 of 1

Search
BUSINESS &8 PROFESSIONAL LICENSES

License Details

License Information: .
Name! LUSA, STEVEN W
License Type: Real Estate Managing Broker
License Numbar: 9072
License Status: Cancellation \
First Issued Date: Aug 17 1976
License Issued: Aug 2 2010
Expiration Date: Aug 52011

Address: ’ !
9511 172ND ST SE
SNOHOMISH WA 98296

Information Current as of 03/20/2014 3:06AM Paclflc Time

Use of lists of Individuals provided on this site for commercial purposes Is prohllbrted under Chapter 42.56 of the Revised Code of Washington,

tiome | Privacy & Use | Other Elcenses | Contact Us | Copyright & 2014 DOL

Exhibit 5, Page 7 of 8
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License Lookup .

) OREGON.gov

Page 1 of 1

Login or
Reqister

ONLINE SERVICES

License Lookup &
Download Lists

License Lookub

Y Criteria [¥5]

Licensa Lookup
Generate List(s)
Cownload List(s)

Search Hintst
- Search by any combination of fields below, At least one fleld must be Alled in.

- No speciflc fields are reguired, If your are not able to find the person you are searching for, ise fewer flelds and widen your
results.

- Flelds are not case sensltive. Example: Smith, smith, and SMITH all match SMITH.

Hicense Number: |

Registered Business .
Narne; -

First Name: |
Address:
‘(flty:
County:|

S —

jBroker :
Continuing Education Provide!
Escrow Agent

Escrow Agent Branch Office

License Type:|

Current Filters: Last
Namet
N::z: Steven )

Broker - OR - Continuing Educatlon Provider - OR - Escrow Agent - OR -

Escrow Agent Branch Office - OR - Mermbership Camplng Contract Broker =

OR - Membership Camping Contract Operator - QR - Membership Camping

Contract Salesperson - OR - Principal Broker - OR - Property Manager - OR

- Registered Branch Office - OR - Registered Business Name

State: Oregon

Lusa

License
Type:

i Name | Ligense Number License Type License Status | City' | State | Zip Code
No records found for the criteria entered. :

Copyright ® 1997-2012 CAVU Corporation All Rights Reservad, verslon V20120229 _Relense, 1,11482

https://orea.elicense.irondata.com/Lookup/LicenseLookup.aspx
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