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SECTION 1
STATUES & REGULATIONS

e 8 U.S.C. § 1101(a)(15)(U)
LN.A. § 101(a)(15)(U)

e 8 U.S.C. § 1184(p)
I.N.A. § 214(p)

e SC.F.R.§214.14

e 8 U.S.C. § 1255(m)
IN.A. § 245(m)

e 8 C.F.R. § 245.24

e 8 U.S.C. § 1182 (relevant sections)
I.N.A. § 212(a) (relevant sections)



INA: ACT 101 — DEFINITIONS

Sec. 101. [8 U.8.C. 1101] (a) As used in this Act-
(15) The term "immigrant” means every alien except an alien who is within one of the following

classes of nonimmigrant aliens
(U) daa/ (i) subject to section 214(p), 4aa/ an alien who files a petition for status under this

subparagraph, if the 4aal/ Secretary of Homeland Security determines that--

(1) the alien has suffered substantial physical or mental abuse as a result of having been a victim
of criminal activity described in clause (iii);

(I} the alien (or in the case of an alien child under the age of 16, the parent, guardian, or next
friend of the alien) possesses information concerning criminal activity described in clause (iii);

(I1) the alien {or in the case of an alien child under the age of 16, the parent, guardian, or next
friend of the alien) has been helpful, is being helpful, or is likely to be helpful to a Federal, State,
or local law enforcement official, to a Federal, State, or local prosecutor, to a Federal or State
judge, to the Service, or to other Federal, State, or local authorities investigating or prosecuting
criminal activity described in clause (iii); and

(V) the criminal activity described in clause (iii) violated the laws of the United States or
occurred in the United States (including in Indian country and military installations) or the
territories and possessions of the United States;

(i) 4aal/ if accompanying, or following to join, the alien described in clause (i)--

(1) in the case of an alien described in clause (i) who is under 21 years of age, the spouse,
children, unmarried siblings under 18 years of age on the date on which such alien applied for
status under such clause, and parents of such alien; or

(II) in the case of an alien described in clause (i) who is 21 years of age or older, the spouse and
children of such alien; and

(iif) the criminal activity referred to in this clause is that involving one or more of the following
or any similar activity in violation of Federal, State, or local criminal law: rape; torture;
trafficking; incest; domestic violence; sexual assault; abusive sexual contact; prostitution; sexual
exploitation; female genital mutilation; being held hostage; peonage; involuntary servitude; slave
trade; kidnapping; abduction; unlawful criminal restraint; false imprisonment; blackmail;
extortion; manslaughter; murder; felonious assault; witness tampering; obstruction of justice;
perjury; or attempt, conspiracy, or solicitation to commit any of the above mentioned crimes; or
4aa/



INA: ACT 214 - ADMISSION OF NONIMMIGRANTS

(p) 14/ 8/ REQUIREMENTS APPLICABLE TO SECTION 101(a)(15)(U) VISAS-

(1) PETITIONING PROCEDURES FOR SECTION 101(a){(15)(1)) VISAS- The petition filed by
an alien under section 101{a)}15)}(U)(1) shall contain a certification from a Federal, State, or
local law enforcement official, prosecutor, judge, or other Federal, State, or local authority
investigating criminal activity described in section 101(a}(15)(U)(iii) . This certification may also
be provided by an official of the Service whose ability to provide such certification is not limited
to information concerning immigration violations. This certification shall state that the alien "has
been helpful, is being helpful, or is likely to be helpful” in the investigation or prosecution of
criminal activity described in section 101{a)(15)}U)Gi)

(2) NUMERICAL LIMITATIONS-

(A) The number of aliens who may be issued visas or otherwise provided status as
nonimmigrants under section 101(a)15)}U) in any fiscal year shall not exceed 10,000.

(B) The numerical limitations in subparagraph (A) shall only apply to principal aliens described
in section 101(a)(15XU)(1) , and not to spouses, children, or, in the case of alien children, the
alien parents of such children.

(3) DUTIES OF THE ATTORNEY GENERAL WITH RESPECT TO "U" VISA
NONIMMIGRANTS- With respect to nonimmigrant aliens described in subsection (a)(18){U)-

(A) the Attorney General and other government officials, where appropriate, shall provide those
aliens with referrals to nongovernmental organizations to advise the aliens regarding their
options while in the United States and the resources available to them; and

(B) the Attorney General shall, during the period those aliens are in lawful temporary resident
status under that subsection, provide the aliens with employment authorization.

{4) CREDIBLE EVIDENCE CONSIDERED- in acting on any petition filed under this subsection,
the consular officer or the Attorney General, as appropriate, shall consider any credible
evidence relevant to the petition.

(5) NONEXCLUSIVE RELIEF- Nothing in this subsection limits the ability of aliens who qualify
for status under section 101(a)(15)(U) to seek any other immigration benefit or status for which
the alien may be eligible.



(6) 14a/ DURATION OF STATUS- The authorized period of status of an alien as a
nonimmigrant under section 101(a)(15)U) shall be for a period of not more than 4 years, but
shall be extended upon certification from a Federal, State, or local law enforcement official,
prosecutor, judge, or other Federal, State, or local authority investigating or prosecuting criminal
activity described in section 101(a)(15)(U)1ii) that the alien's presence in the United States is
required to assist in the investigation or prosecution of such criminal activity. 14¢/ The Secretary
of Homeland Security may extend, beyond the 4-year period authorized under this section, the
authorized period of status of an alien as a nonimmigrant under section 101(a)(15}U) if the
Secretary determines that an extension of such period is warranted due to exceptional
circumstances. Such alien’s nonimmigrant status shail be extended beyond the 4-year period
authorized under this section if the alien is eligible for relief under section 245(m) and is unable
to obtain such relief because regulations have not been issued to implement such section and
shall be extended during the pendency of an application for adjustment of status under section
245(m) . The Secretary may grant work authorization to any alien who has a pending, bona fide
application for nonimmigrant status under section 101(a)(13)(U).




8 CFR PART 214 - NONIMMIGRANT CLASSES

§ 214.14  Alien victims of certain qualifying criminal activity. (Section added effective
10/17/07; 72 FR 53014 )

(a) Definitions . As used in this section, the term:

(1) BIWPA means Battered Immigrant Women Protection Act of 2000 of the Victims of
Trafficking and Violence Protection Act of 2000, div. B, Violence Against Women Act of 2000,
tit. V, Pub. L. 106-386 , 114 Stat. 1464, (2000), amended by Violence Against Women and
Department of Justice Reauthorization Act of 2005, tit. VIIi, Pub. L. 109-162 , 119 Stat. 2960
(2006), amended by Violence Against Women and Department of Justice Reauthorization Act--
Technical Corrections, Pub. L. 109-271 , 120 Stat. 750 (2006).

(2) Certifying agency means a Federal, State, or local law enforcement agency, prosecutor,
judge, or other authority, that has responsibility for the investigation or prosecution of a
qualifying crime or criminal activity. This definition includes agencies that have criminal
investigative jurisdiction in their respective areas of

expertise, including, but not limited to, child protective services, the Equal Employment
Opportunity Commission, and the Department of Labor.

(3) Certifying official means:

(1) The head of the certifying agency, or any person(s) in a supervisory role who has been
specifically designated by the head of the certifying agency to issue U nonimmigrant status
certifications on behalf of that agency; or

(11) A Federal, State, or local judge.

(4) Indian Country is defined as:

(1) All Iand within the limits of any Indian reservation under the jurisdiction of the United States
Government, notwithstanding the issuance of any patent, and including rights-of-way running
through the reservation;

(ii) All dependent Indian communities within the borders of the United States whether within the



original or subsequently acquired territory thereof, and whether within or without the limits of a
state; and

(iii) All Indian allotments, the Indian titles to which have not been extinguished, including rights-
of-way running through such allotments.

(5) Investigation or prosecution refers to the detection or investigation of a qualifying crime or
criminal activity, as well as to the prosecution, conviction, or sentencing of the perpetrator of the

qualifying crime or criminal activity.

(6) Military Installation means any facility, base, camp, post, encampment, station, yard, center,
port, aircraft, vehicle, or vessel under the jurisdiction of the Department of Defense, including
any leased facility, or any other location under military control.

(7) Next friend means a person who appears in a lawsuit to act for the benefit of an alien under
the age of 16 or incapacitated or incompetent, who has suffered substantial physical or mental
abuse as a result of being a victim of qualifying criminal activity. The next friend is not a party to
the legal proceeding and is not appointed as a guardian.

(8) Physical or mental abuse means injury or harm to the victim's physical person, or harm to or
impairment of the emotional or psychological soundness of the victim.

(9) Qualifying crime or qualifying criminal activity includes one or more of the following or any

similar activities in violation of Federal, State or local criminal law of the United States: Rape;
torture; trafficking; incest; domestic violence; sexual assault; abusive sexual contact;
prostitution; sexual exploitation; female genital mutilation; being held hostage; peonage;
involuntary servitude; slave trade; kidnapping; abduction; unlawful criminal restraint; false
imprisonment; blackmail; extortion; manslaughter; murder; felonious assault; witness tamperi
ng; obstruction of justice; perjury; or attempt, conspiracy, or solicitation to commit any of the
above mentioned crimes. The term "any similar activity” refers to criminal offenses in which the
nature and elements of the offenses are substantially similar to the statutorily enumerated list of
criminal activities.

(10) Qualifying family member means, in the case of an alien victim 21 years of age or older
who is eligible for U nonimmigrant status as described in section 101(a)(15)(U) of the Act, 8
U.S.C. 1101(a)(15)(U), the spouse or child(ren) of such alien; and, in the case of an alien victim
under the age of 21 who is eligible for U nonimmigrant status as described in section




101(@)(13)(W) of the Act, qualifying family member means the spouse, child(ren), parents, or
unmarried siblings under the age of 18 of such an alien.

(11) Territories and Possessions of the United States means American Samoa, Swains Island,
Bajo Nuevo (the Petrel Islands), Baker Island, Howland Island, Jarvis Island, Johnston Atoll,
Kingman Reef, Midway Atoll, Navassa Island, Palmyra Atoll, Serranilla Bank, and Wake Atoll.
(Revised effective 11/28/09; 74 FR 55725)

(12) U nonimmigrant status certification means Form 1-918, Supplement B, "U Nonimmigrant
Status Certification,” which confirms that the petitioner has been helpful, is being helpful, or is
likely to be helpful in the investigation or prosecution of the qualifying criminal activity of
which he or she is a victim.

(13) U interim relief refers to the interim benefits that were provided by USCIS to petitioners for
U nonimmigrant status, who requested such benefits and who were deemed prima facie eligible
for U nonimmigrant status prior to the publication of the implementing regulations.

(14) Victim of qualifying criminal activity generally means an alien who has suffered direct and
proximate harm as a result of the commission of qualifying criminal activity.

- (1) The alien spouse, children under 21 years of age and, if the direct victim is under.21 years of
age, parents and unmarried siblings under 18 years of age, will be considered victims of
qualifying criminal activity where the direct victim is deceased due to murder or manslaughter,
or is incompetent or incapacitated, and therefore unable to provide information concerning the
criminal activity or be helpful in the investigation or prosecution of the criminal activity. For
purposes of determining eligibilit y under this definition, USCIS will consider the age of the
victim at the time the qualifying criminal activity occurred.

(i1) A petitioner may be considered a victim of witness tampering, obstruction of justice, or
perjury, including any attempt, solicitation, or conspiracy to commit one or more of those
offenses, if:

(A) The petitioner has been directly and proximately harmed by the perpetrator of the witness
tampering, obstruction of justice, or perjury; and

(B) There are reasonable grounds to conclude that the perpetrator committed the witness
tampering, obstruction of justice, or perjury offense, at least in principal part, as a means:



(1) To avoid or frustrate efforts to investigate, arrest, prosecute, or otherwise bring to justice the
perpetrator for other criminal activity; or

( 2)) To further the perpetrator's abuse or exploitation of or undue control over the petitioner
through manipulation of the legal system.

(iii) A person who is culpable for the qualifying criminal activity being investigated or
prosecuted is excluded from being recognized as a victim of qualifying criminal activity.

(b) Eligibility . An alien is eligible for U-1 nonimmigrant status if he or she demonstrates all of
the following in accordance with paragraph (c) of this section:

(1) The alien has suffered substantial physical or mental abuse as a result of having been a victim
of qualifying criminal activity. Whether abuse is substantial is based on a number of factors,
including but not limited to: The nature of the injury inflicted or suffered; the severity of the
perpetrator's conduct; the severity of the harm suffered; the duration of the infliction of the harm;
and the extent to which there is permanent or serious harm to the appearance, health, or physical
-or mental soundness of the victim, including aggravation of pre-existing conditions. No single
factor is a prerequisite to establish that the abuse suffered was substantial. Also, the existence of
one or more of the factors automatically does not create a presumption that the abuse suffered

- was substantial. A series of acts taken together may be considered to constitute substantial
physical or mental abuse even where no single act alone rises to that level:

(2) The alien possesses credible and reliable information establishing that he or she has
knowledge of the details concerning the qualifying criminal activity upon which his or her
petition is based. The alien must possess specific facts regarding the criminal activity leading a
certifying official to determine that the petitioner has, is, or is likely to provide assistance to the
investigation or prosecution of the qualifying criminal activity. In the event that the alien has not
yet reached 16 years of ag e on the date on which an act constituting an element of the qualifying
criminal activity first occurred, a parent, guardian or next friend of the alien may possess the
information regarding a qualifying crime. In addition, if the alien is incapacitated or incompetent,
a parent, guardian, or next friend may possess the information regarding the qualifying crime;

(3) The alien has been helpful, is being helpful, or is likely to be helpful to a certifying agency in
the investigation or prosecution of the qualifying criminal activity upon which his or her petition
is based, and since the initiation of cooperation, has not refused or failed to provide information
and assistance reasonably requested. In the event that the alien has not yet reached 16 years of
age on the date on which an act constituting an element of the qualifying criminal activity first
occurred, a pa rent, guardian or next friend of the alien may provide the required assistance. In



addition, if the petitioner is incapacitated or incompetent and, therefore, unable to be helpful in
the investigation or prosecution of the qualifying criminal activity, a parent, guardian, or next
friend may provide the required assistance; and

(4) The qualifying criminal activity occurred in the United States (including Indian country and
U.S. military installations} or in the territories or possessions of the United States, or violated a
U.S. federal law that provides for extraterritorial jurisdiction to prosecute the offense ina U.S.
federal court.

(c) Application procedures for U nonimmigrant status -- (1) Filing a petition . USCIS has sole
Jurisdiction over all petitions for U nonimmigrant status. An alien seeking U-1 nonimmigrant
status must submit, by mail, Form I-918, "Petition for U Nonimmigrant Status," applicable
biometric fee (or request for a fee waiver as provided in 8 CFR 103.7(c) ), and initial evidence to
USCIS in accordance with this paragraph and the instructions to Form 1-918. A petitioner who
received interim relief is not required to submit initial evidence with Form I-918 if he or she
wishes to rely on the law enforcement certification and other evidence that was submitted with
the request for interim

relief,

(i) Petitioners in pending immigration proceedings. An alien who is in removal proceedings
under section 240 of the Act, 8 U.S.C. 1229a, or in exclusion or deportation proceedings initiated
~ under former sections'236 or 242 of the Act, 8 U.S.C. 1226 and 1252 (as in effect prior to April -
1, 1997), and who would like to apply for U nonimmigrant status must file a Form 1-918 directly
with USCIS. U.S. Immigration and Customs Enforcement (ICE) counsel may agree, as a matter
of discretion, to file, at the request of the alien petitioner, a joint motion to terminate proceedings
without prejudice with the immigration judge or Board of Immigration Appeals, whichever is
appropriate, while a petition for U nonimmigrant status is being a djudicated by USCIS.

(11) Petitioners with final orders of removal, deportation, or exclusion . An alien who is the
subject of a final order of removal, deportation, or exclusion is not precluded from filing a
petition for U-1 nonimmigrant status directly with USCIS. The filing of a petition for U-1
nonimmigrant status has no effect on ICE's authority 10 execute a final order, although the alien
may file a request for a stay of removal pursuant to § CFR 241 .6(a) and 8 CFR 1241.6(a) . If the
alien is in detention pending execution of the final order, the time during which a stay is in effect
will extend the period of detention (under the standards of 8 CFR 241.4 ) reasonably necessary to
bring about the petitioner's removal.

(2) Initial evidence . Form [-918 must include the following initial evidence:




(1) Form 1-918, Supplement B, "U Nonimmigrant Status Certification,” signed by a certifying
official within the six months immediately preceding the filing of Form 1-918. The certification
must state that: the person signing the certificate is the head of the certifying agency, or any
person(s) in a supervisory role who has been specifically designated by the head of the certifying
agency to issue U nonimmigrant status certifications on behalf of that agency, or is a Federal,
State, or local judge; the agen cy is a Federal, State, or local law enforcement agency, or
prosecutor, judge or other authority, that has responsibility for the detection, investigation,
prosecution, conviction, or sentencing of qualifying criminal activity; the applicant has been a
victim of qualifying criminal activity that the certifying official's agency is investigating or
prosecuting; the petitioner possesses information concerning the qualifying criminal activity of
which he or she has been a victim; the petitioner has been, is be ing, or is likely to be helpful to
an investigation or prosecution of that qualifying criminal activity; and the qualifying criminal
activity violated U.S. law, or occurred in the United States, its territories, its possessions, Indian
country, or at military installations abroad.

(i1) Any additional evidence that the petitioner wants USCIS to consider to establish that: the
petitioner is a victim of qualifying criminal activity; the petitioner has suffered substantial
physical or mental abuse as a result of being a victim of qualifying criminal activity; the
petitioner (or, in the case of a child under the age of 16 or petitioner who is incompetent or
incapacitated, a parent, guardian or next friend of the petitioner) possesses information
establishing that he or she has knowledge o f the details concerning the qualifying criminal
activity of which he or she was a victim and upon which his or her application is based; the
petitioner (or, in the case of a child under the age of 16 or petitioner who is incompetent or -
incapacitated, a parent, guardian or next friend of the petitioner) has been helpfil, is being -
helpful, or is likely to be helpful to a Federal, State, or local law enforcement agency, prosecutor,
or authority, or Federal or State judge, investigating or prosecuting the crim inal activity of
which the petitioner is a victim; or the criminal activity is qualifying and occurred in the United
States (including Indian country and U.S. military installations) or in the territories or
possessions of the United States, or violates a U.S. federal law that provides for extraterritorial
Jurisdiction to prosecute the offense in a U.S. federal court;

(iii) A signed statement by the petitioner describing the facts of the victimization. The statement
also may include information supporting any of the eligibility requirements set out in paragraph
(b) of this section. When the petitioner is under the age of 16, incapacitated, or incompetent, a
parent, guardian, or next friend may submit a statement on behalf of the petitioner; and

(iv) If the petitioner is inadmissible, Form 1-192, "Application for Advance Permission to Enter
as Non-Immigrant," in accordance with 8§ CFR 212.17 .

(3) Biometric capture . All petitioners for U-1 nonimmigrant status must submit to biometric




capture and pay a biometric capture fee. USCIS will notify the petitioner of the proper time and
location to appear for biometric capture after the petitioner files Form [-918.

(4) Evidentiary standards and burden of proof . The burden shall be on the petitioner to
demonstrate eligibility for U-1 nonimmigrant status. The petitioner may submit any credible
evidence relating to his or her Form 1-918 for consideration by USCIS. USCIS shall conduct a de
novo review of all evidence submitted in connection with Form 1-918 and may investigate any
aspect of the petition. Evidence previously submitted for this or other immigration benefit or
relief may be used by USCIS in evaluating the eligibility of a petitioner for U-1 nonimmigrant
status. However, USCIS will not be bound by its previous factual determinations. USCIS will
determine, in its sole discretion, the evidentiary value of previously or concurrently submitted
evidence, including Form 1-918, Supplement B, "U Nonimmigrant Status Certification.”

(5) Decision . After completing its de novo review of the petition and evidence, USCIS will issue
a written decision approving or denying Form 1-918 and notify the petitioner of this decision.
USCIS will include in a decision approving Form 1-918 a list of nongovernmental organizations
to which the petitioner can refer regarding his or her options while in the United States and
available resources.

(i) Approval of Form 1-918. generally . If USCIS determines that the petitioner has met the
requirements for U-1 nonimmigrant status, USCIS will approve Form 1-918. For a petitioner who
- is within the United States, USCIS also will concurrently grant U-1 nonimmigrant status, subject

. to the annual limitation as provided in paragraph (d)-of this section. For a petitioner who is.
subject to an order of exclusion, deportation, or removal issued by the Secretary, the order will
be deemed canceled by operation of law as of the date of USCIS' approval o f Form 1-918. A
petitioner who is subject to an order of exclusion, deportation, or removal issued by an
immigration judge or the Board may seek cancellation of such order by filing, with the
immigration judge or the Board, a motion to reopen and terminate removal proceedings. ICE
counsel may agree, as a matter of discretion, to join such a motion to overcome any applicable
time and numerical limitations of 8 CFR 1003.2 and 1003.23 .

(A) Notice of Approval of Form 1-918 for U-1 petitioners within the United States . After USCIS
approves Form I-918 for an alien who filed his or her petition from within the United States,
USCIS will notify the alien of such approval on Form 1-797, "Notice of Action,” and include
Form 1-94, "Arrival-Departure Record," indicating U-1 nonimmigrant status.

(B) Notice of Approval of Form 1-918 for U-1 petitioners outside the United States . After
USCIS approves Form I-918 for an alien who filed his or her petition from outside the United
States, USCIS will notify the alien of such approval on Form 1-797, "Notice of Action," and will
forward notice to the Department of State for delivery to the U.S. Embassy or Consulate having




Jurisdiction over the area in which the alien is located, or, for a visa exempt alien, to the
appropriate port of entry.

(it) Denial of Form 1-918 . USCIS will provide written notification to the petitioner of the
reasons for the denial. The petitioner may appeal a denial of Form 1-918 to the Administrative
Appeals Office (AAO) in accordance with the provisions of § CFR 103.3 . For petitioners who
appeal a denial of their Form 1-918 to the AAO, the denial will not be deemed administratively
final until the AAO issues a decision affirming the denial. Upon USCIS' final denial of a petition
for a petitioner who was in removal proceedings that were terminated pursuant to 8 CFR
214.14(c)(1)(3) , DHS may file a new Notice to Appear (see section 239 of the Act, § U.S.C,
1229) to place the individual in proceedings again. For petitioners who are subject to an order of
removal, deportation, or exclusion and whose order has been stayed, USCIS' denial of the
petition will result in the stay being lifted automatically as of the date the denial becomes
administratively final.

(6) Petitioners granted U interim relief . Petitioners who were granted U interim relief as defined
in paragraph (a)(13) of this section and whose Form 1-918 is approved will be accorded U-1
nonimmigrant status as of the date that a request for U interim relief was initially approved.

(7) Employment authorization . An alien granted U-1 nonimmigrant status is employment
authorized incident to status. USCIS automatically will issue an initial Employment
Authorization Document (EAD) to such aliens who are in the United States. For principal aliens -
- who applied from outside the United States, the initial EAD will not be issued until the petitioner -
has been admitted to the United States in U nonimmigrant status. After admission, the alien may
receive an initial EAD, upon request and submission of a copy of his or her Form 1-94, "Arrival-
Departure Record," to the USCIS office having jurisdiction over the adjudication of petitions for
U nonimmigrant status. No additional fee is required. An alien granted U-1 nonimmigrant status
seeking to renew his or her expiring EAD or replace an EAD that was lost, stolen, or destroyed,
must file Form I-765 in accordance with the instructions to the form.

(d) Annual cap on -1 nonimmigrant status -- (1) General . In accordance with section 214(p)(2)
of the Act, 8 U.S.C. 1184(p)(2), the total number of aliens who may be issued a U-1
nonimmigrant visa or granted U-1 nonimmigrant status may not exceed 10,000 in any fiscal year.

(2) Waiting list . All eligible petitioners who, due solely to the cap, are not granted U-1
nonimmigrant status must be placed on a waiting list and receive written notice of such
placement. Priority on the waiting list will be determined by the date the petition was filed with
the oldest petitions receiving the highest priority. In the next fiscal year, USCIS will issue a
number to each petition on the waiting list, in the order of highest priority, providing the
petitioner remains admissible and eligible for U nonimmigran t status. After U-1 nonimmigrant
status has been issued to qualifying petitioners on the waiting list, any remaining U-1



nonimmigrant numbers for that fiscal year will be issued to new qualifying petitioners in the
order that the petitions were properly filed. USCIS will grant deferred action or parole to U-1
petitioners and qualifying family members while the U-1 petitioners are on the waiting list.
USCIS, 1 its discretion, may authorize employment for such petitioners and qualifying family
members. '

(3) Unlawful presence . During the time a petitioner for U nonimmigrant status who was granted
deferred action or parole is on the waiting list, no accrual of unlawful presence under section
212(a)(9)(B) of the INA, 8§ U.S.C. 1182(a)(9)(B), will result. However, a petitioner may be
removed from the waiting list, and the deferred action or parole may be terminated at the
discretion of USCIS.

(e) Restrictions on use and disclosure of information relating to petitioners for U nonimmigrant
classification --(1) General . The use or disclosure (other than to a sworn officer or employee of
DHS, the Department of Justice, the Department of State, or a bureau or agency of any of those
departments, for legitimate department, bureau, or agency purposes) of any information relating
to the beneficiary of a pending or approved petition for U nonimmigrant status is prohibited
unless the disclosure is made:

(i) By the Secretary of Homeland Security, at his discretion, in the same manner and
circumstances as census information may be disclosed by the Secretary of Commerce under 13
“U.S.C. 8; : : W - :

(ii) By the Secretary of Homeland Security, at his discretion, to law enforcement officials to be
used solely for a legitimate law enforcement purpose;

(1i1) In conjunction with judicial review of a determination in a manner that protects the
confidentiality of such information;

(iv) After adult petitioners for U nonimmigrant status or U nonimmigrant status holders have
provided written consent to waive the restrictions prohibiting the release of information;

(v} To Federal, State, and local public and private agencies providing benefits, to be used solely
in making determinations of eligibility for benefits pursuant to 8 U.S.C. 1641(c);

(vi) After a petition for U nonimmigrant status has been denied in a final decision;



(vii) To the chairmen and ranking members of the Committee on the Judiciary of the Senate or
the Committee on the Judiciary of the House of Representatives, for the exercise of
congressional oversight authority, provided the disclosure relates to information about a closed
case and is made in a manner that protects the confidentiality of the information and omits
personally identifying information (including locational information about individuals);

(vii1) With prior written consent from the petitioner or derivative family members, to nonprofit,
nongovernmental victims' service providers for the sole purpose of assisting the victim in
obtaining victim services from programs with expertise working with immigrant victims; or

(ix) To federal prosecutors to comply with constitutional obligations to provide statements by
- witnesses and certain other documents to defendants in pending federal criminal proceedings.

(2) Agencies receiving information under this section, whether governmental or non-
governmental, are bound by the confidentiality provisions and other restrictions set out in 8
U.S8.C. 1367.

(3) Officials of the Department of Homeland Security are prohibited from making adverse
determinations of admissibility or deportability based on information obtained solely from the
perpetrator of substantial physical or mental abuse and the crimmai activ1ty : -

(f) Admission of qualifying family members -- (1) Eligibility . An alien who has petitioned for or
has been granted U-1 nonimmigrant status (i.e., principal alien) may petition for the admission of
a qualifying family member in a U-2 (spouse), U-3 (child), U-4 (parent of a U-1 alien who is a
child under 21 years of age), or U-5 (unmarried sibling under the age of 18) derivative status, if
accompanying or following to join such principal alien. A qualifying family member who
committed the qualifying criminal activity in a family violence or trafficking context which es
tablished the principal alien's eligibility for U nonimmigrant status shall not be granted U-2, U-3,
U-4, or U-5 nonimmigrant status. To be eligible for U-2, U-3, U-4, or U-5 nonimmigrant status,
it must be demonstrated that:

(1) The alien for whom U-2, U-3, U-4, or U-5 status is being sought is a qualifying family
member, as defined in paragraph (a)(10) of this section; and

(if) The qualifying family member is admissible to the United States.

(2) Filing procedures . A petitioner for U-1 nonimmigrant status may apply for derivative U



nonimmigrant status on behalf of qualifying family members by submitting a Form 1-918,
Supplement A, "Petition for Qualifying Family Member of U-1 Recipient," for each family
member either at the same time the petition for U-1 nonimmigrant status is filed, or at a later
date. An alien who has been granted U-1 nonimmigrant status may apply for derivative U
nonimmigrant status on behalf of qualifying family members by submitting Form 1-918,
Supplement A for each family member. All Forms 1-918, Supplement A must be accompanied
by initial evidence and the required fees specified in the instructions to the form. Forms 1-918,
Supplement A that are not filed at the same time as Form 1-918 but are filed at a later date must
be accompanied by a copy of the Form 1-918 that was filed by the principal petitioner or a copy
of his or her Form 1-94 demonstrating proof of U-1 nonimmigrant status, as applicable.

(i) Qualitying family members in pending immigration proceedings. The principal alien of a
qualifying family member who is in removal proceedings under section 240 of the Act, 8 U.S.C.
1229a, or in exclusion or deportation proceedings initiated under former sections 236 or 242 of
the Act, 8 U.S.C. 1226 and 1252 (as in effect prior to April 1, 1997), and who is seeking U
nonimmigrant status, must file a Form 1-918, Supplement A directly with USCIS. ICE counsel
may agree to file, at the request of the qualifying family member, a joint motion to terminate
proceedings without prejudice with the immigration judge or Board of Immigration Appeals,
whichever is appropriate, while the petition for U nonimmigrant status is being adjudicated by
USCIS.

(i1) Qualifying family members with final orders of removal, deportation, or exclusion. An alien
who is the subject of a final order of removal, deportation, or exclusion is not preciuded from -
filing a petition for U-2, U-3, U-4, or U-5 nonimmigrant status directly with USCIS. The filing
of a petition for U-2, U-3, U-4, or U-5 nonimmigrant status has no effect on ICE's authority to
execute a final order, although the alien may file a request for a stay of removal pursuant to 8
CFR 241.6(2a) and 8 CFR 1241.6(a) . If the alien is in detention pending execution of the final
order, the time during which a stay is in effect will extend the period of detention (under the
standards of § CFR 241 .4 ) reasonably necessary to bring about the alien's removal.

(3) Initial evidence . Form I-918, Supplement A, must include the following initial evidence:

(i) Evidence demonstrating the relationship of a qualifying family member, as provided in
paragraph (f)}{4) of this section;

(ii) If the qualifying family member is inadmissible, Form I-192, "Application for Advance
Permission to Enter as a Non-Immigrant,” in accordance with 8§ CFR 212.17 .

(4) Relationship . Except as set forth in paragraphs (£)(4)(i) and (ii) of this section, the
relationship between the U-1 principal alien and the qualifying family member must exist at the



time Form 1-918 was filed, and the relationship must continue to exist at the time Form 1-918,
Supplement A is adjudicated, and at the time of the qualifying family member's subsequent
admission to the United States.

(1) If the U-1 principal alien proves that he or she has become the parent of a child after Form I-
918 was filed, the child shall be eligible to accompany or follow to join the U-1 principal alien.

(11) If the principal alien was under 21 years of age at the time he or she filed Form 1-918, and
filed Form 1-918, Supplement A for an unmarried sibling under the age of 18, USCIS will
continue to consider such sibling as a qualifying family member for purposes of U nonimmigrant
status even if the principal alien is no longer under 21 years of age at the time of adjudication,
and even if the sibling is no longer under 18 years of age at the time of adjudication.

(5) Biometric capture and evidentiary standards . The provisions for biometric capture and
evidentiary standards in paragraphs (c)(3) and (c)(4) of this section also are applicable to
petitions for qualifying family members.

(6) Decision . UUSCIS will issue a written decision approving or denying Form 1-918, Supplement
A and send notice of this decision to the U-1 principal petitioner. USCIS will include in a
decision approving Form 1-918 a list of nongovernmental organizations to which the qualifying
family member can refer regarding his or her options while in the United States and available
resources. For a qualifying family member who is subject to an order of exclusion, deportation,
or removal issued by the Secretary, the order will be deemed canceled by operation of law as of
the date of USCIS' approval of Form I-918, Supplement A. A qualifying family member who is
subject to an order of exclusion, deportation, or removal issued by an immigration judge or the
Board may seek cancellation of such order by filing, with the immigration judge or the Board, a
motion to reopen and terminate removal proceedings. ICE counsel may agree, as a matter of
discretion, to join such a motion to overcome any applicable time and numerical limitations of 8
CFR 1003.2 and 1003.23 .

(1) Approvals for qualifying family members within the United States . When USCIS approves a
Form I-918, Supplement A for a qualifying family member who is within the United States, it
will concurrently grant that alien U-2, U-3, U-4, or U-5 nonimmigrant status. USCIS will notify
the principal of such approval on Form 1-797, "Notice of Action,” with Form 1-94, "Arrival-
Departure Record," indicating U-2, U-3, U-4, or U-5 nonimmigrant status. Aliens who were
previously granted U interim relief as defined in paragraph (a)(13) of this section will be
accorded U nonimmigrant stat us as of the date that the request for U interim relief was
approved. Aliens who are granted U-2, U-3, U-4, or U-5 nonimmigrant status are not subject to
an annual numerical limit. USCIS may not approve Form 1-918, Supplement A unless it has
approved the principal alien's Form [-918.




(1) Approvals for qualifying family members outside the United States . When USCIS approves
Form 1-918, Supplement A for a qualifying family member who is outside the United States,
USCIS will notify the principal alien of such approval on Form 1-797. USCIS will forward the
approved Form 1-918, Supplement A to the Department of State for delivery to the U.S. Embassy
or Consulate having jurisdiction over the area in which the qualifying family member is located,
or, for a visa exempt alien, to the appropriate port of entry.

(1ii) Denial of the Form 1-918, Supplement A . In accordance with 8 CFR 103.3(a)(1) , USCIS
will provide written notification of the reasons for the denial. The principal alien may appeal the
denial of Form I-918, Supplement A to the Administrative Appeals Office in accordance with the
provisions of 8 CFR 103.3 . Upon USCIS'’ final denial of Form 1-918, Supplement A for a
qualifying family member who was in removal proceedings that were terminated pursuant to 8
CEFR 214.14(f}(2)(1) , DHS may file a new Notice to Appear (see section 239 of the INA, 8
U.5.C. 1229) to place the individual in proceedings again. For qualifying family members who
are subject to an order of removal, deportation, or exclusion and whose order has been stayed,
USCIS' denial of the petition will result in the stay being lifted automatically as of the date the
denial becomes administratively final.

(7) Employment authorization . An alien granted U-2, U-3, U-4, or U-5 nonimmigrant status is
employment authorized incident to status. To obtain an Employment Authorization Document
(EAD), such alien must file Form 1-765, "Application for Employment Authorization," with the
appropriate fee or a request for a fee waiver, in accordance with the instructions to the form. For
- qualifying family members within the United States, the Form 1-765 may be filed concurrently
with Form 1-318, Supplement A, or at any time thereafter. For qualifying family members. who
are outside the United States, Form I-765 only may be filed after admission to the United States
in U nonimmigrant status.

(2) Duration of U nonimmigrant status --(1) In general . U nonimmigrant status may be approved
for a period not to exceed 4 years in the aggregate. A qualifying family member granted U-2, U-
3, U-4, and U-5 nonimmigrant status will be approved for an initial period that does not exceed
the expiration date of the initial period approved for the principal alien.

(2) Extension of status . (i) Where a U nonimmigrant's approved period of stay on Form 1-94 is
less than 4 years, he or she may file Form I-539, "Application to Extend/Change Nonimmigrant
Status," to request an extension of U nonimmigrant status for an aggregate period not to exceed 4
years. USCIS may approve an extension of status for a qualifying family member beyond the
date when the U-1 nonimmigrant's status expires when the qualifying family member is unable
to enter the United States timely due to delays in consular processi ng, and an extension of status
1s necessary to ensure that the qualifying family member is able to attain at least 3 years in
nonimmigrant status for purposes of adjusting status under section 245(m) of the Act, 8 U.S.C.
1255.



(i1) Extensions of U nonimmigrant status beyond the 4-year period are available upon atiestation
by the certifying official that the alien's presence in the United States continues to be necessary
to assist in the investigation or prosecution of qualifying criminal activity. In order to obtain an
extension of U nonimmigrant status based upon such an attestation, the alien must file Form I-
539 and a newly executed Form I-918, Supplement B in accordance with the instructions to
Form [-539.

(h) Revocation of approved petitions for U nonimmigrant status --(1) Automatic revocation . An
approved petition for U-1 nonimmigrant status will be revoked automatically if, pursuant to §
CFR 214.14(d)(1) , the beneficiary of the approved petition notifies the USCIS office that
approved the petition that he or she will not apply for admission to the United States and,
therefore, the petition will not be used.

(2) Revocation on notice . (i) USCIS may revoke an approved petition for U nonimmigrant status
following a notice of intent to revoke. USCIS may revoke an approved petition for U
nonimmigrant status based on one or more of the following reasons:

(A) The certifying official withdraws the U nonimmigrant status certification referred to in 8
CFR 214.14(c)(2)(i) or disavows the contents in writing;

(B) Approval of the petition was in error;
(C) Where there was fraud in the petition;

(D) In the case of a U-2, U-3, U-4, or U-5 nonimmigrant, the relationship to the principal
petitioner has terminated; or

(E) In the case of a U-2, U-3, U-4, or U-5 nonimmigrant, the principal U-1's nonimmigrant status
is revoked.

(ii) The notice of intent to revoke must be in writing and contain a statement of the grounds for
the revocation and the time period allowed for the U nonimmigrant's rebuttal. The alien may
submit evidence in rebuttal within 30 days of the date of the notice. USCIS shall consider ali
relevant evidence presented in deciding whether to revoke the approved petition for U
nonimmigrant status. The determination of what is relevant evidence and the weight to be given
to that evidence will be within the sole discr etion of USCIS. If USCIS revokes approval of a



petition and thereby terminates U nonimmigrant status, USCIS will provide the alien with a
written notice of revocation that explains the specific reasons for the revocation.

(3) Appeal of a revocation of approval . A revocation on notice may be appealed to the
Administrative Appeals Office in accordance with 8 CFR 103.3 within 30 days after the date of
the notice of revocation.

Automatic revocations may not be appealed.

(4) Effects of revocation of approval . Revocation of a principal alien's approved Form 1-918 will
result in termination of status for the principal alien, as well as in the denial of any pending Form
1-918, Supplement A filed for qualifying family members seeking U-2, U-3, U-4, or U-5
nonimmigrant status. Revocation of a qualifying family member's approved Form 1-918,
Supplement A will result in termination of status for the qualifying family member. Revocation
of an approved Form 1-918 or Form [-918, Supplement A also revokes any waiver of in
admissibility granted in conjunction with such petition.

(i) Removal proceedings . Nothing in this section prohibits USCIS from instituting removal
proceedings under section 240 of the Act, 8 U.S.C. 1229(a), for conduct committed after
admisston, for conduct or a condition that was not disclosed to USCIS prior to the granting of U
nonimmigrant status, for misrepresentations of material facts in Form 1-918 or Form [-918,
--Supplement A and supporting documentation, or after revocation of U nonimmigrant status.



INA: ACT 245 - ADJUSTMENT OF STATUS OF NONIMMIGRANT TO THAT OF PERSON ADMITTED FOR
PERMANENT RESIDENCE

(m) 9/ 10/ (1) The 11a/ Secretary of Homeland Security may adjust the status of an alien
admitted into the United States (or otherwise provided nonimmigrant status) under section
101(a)(15)(U) to that of an alien lawfully admitted for permanent residence if the alien is not
described in section 212(a}(3)E) , unless the Secretary 11¢/ determines based on affirmative
evidence that the alien unreasonably refused to provide assistance in a criminal investigation or
prosecution, if -

(A) the alien has been physically present in the United States for a continuous period of at least 3
years since the date of admission as a nonimmigrant under clause (i) or (ii} of section
101(a)(15XU) ; and

(B) in the opinion of the 11a/ Secretary of Homeland Security, the alien's continued presence in
the United States is justified on humanitarian grounds, to ensure family unity, or is otherwise in
the public interest.

(2) An alien shall be considered to have failed to maintain continuous physical presence in the
United States under paragraph (1)(A) if the alien has departed from the United States for any
period in excess of 90 days or for any periods in the aggregate exceeding 180 days unless the
absence is in order to assist in the investigation or prosecution or unless an official involved in
the investigation or prosecution certifies that the absence was otherwise justified.

(3) Upon approval of adjustment of status under paragraph (1) of an alien described in section
101(a)(15)(UH) the 11a/ Secretary of Homeland Security may adjust the status of or issue an
immigrant visa to a spouse, a child, or, in the case of an alien child, a parent who did not receive
a nonimmigrant visa under section 101(a)(15)(U)(ii) if the 11a/ Secretary considers the grant of
such status or visa necessary to avoid extreme hardship.

(4) Upon the approval of adjustment of status under paragraph (1) or (3), the 11a/ Secretary of
Homeland Security shall record the alien's lawful admission for permanent residence as of the
date of such approval.

(5)1(A) 11c/ The Secretary of Homeland Security shall consult with the Attorney General, as
appropriate, in making a determination under paragraph (1) whether affirmative evidence
demonstrates that the alien unreasonably refused to provide assistance to a Federal law
enforcement official, Federal prosecutor, Federal judge, or other Federal authority investigating
or prosecuting criminal activity described in section 101(a)(1 5)(U)(iii) .

(B) 11¢/ Nothing in paragraph (1)(B) may be construed to prevent the Secretary from consulting
with the Attorney General in making a determination whether affirmative evidence demonstrates




that the alien unreasonabiy refused to provide assistance to a State or local law enforcement
official, State or ocal prosecutor, State or local judge, or other State or local authority
investigating or prosecuting criminal activity described in section 101(a)(13XUXiii) .
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adjustment of status under this sec-
tion.

(1) Annual cap of T-1 principal appli-
cant adjustments. (1) General. The total
number of T-1 principal applicants
whose status is adjusted to that of law-
ful permanent residents under this sec-
tion may not exceed the statutory cap
in any fiscal year.

(2) Waiting list. All eligible applicants
who, due solely to the limit imposed in
section 245(Ix4} of the Act and para-
graph (m)1} of this section, are not
granted adjustment of status will be
placed on a waiting list. USCIS will
send the applicant written notice of
such placement. Priority on the wailt-
ing list wili be determined by the date
the application was properiy filed, with
the oldest applications receiving the
nighest priority. In the following fiscal

year, USCIS will preceed with granting

adjustment of status to applicants on
- the walting list who remain admissible
and eligible for adiustment of status’in
order of highest priority until the

avallable nhumbers are-exhaussed- fo¥=
...the given fiscal year. After the.status:

of qualifying applicants on the wa,itm
‘list hag béen adjusted, any rema.imgg
“Tpumbers “Tor that figcal” year Wwill De
issued to new qualifying applicants in
the order that the applications were

properiy filed.
[13 FR 75558, Dec. 12, 20081

§245.24 Adjustment of aliens in UJ non-
immigrant status.

(a) Definitions. As used in this sec-
tion, the term:

{1} Continuous Physical Presence
means the period of time that the alien
has been physically present in the
United States and must be a contin-
uous period of at least 3 years since the
date of admission as a U nonimmigrant
continuing through the date of the con-
clusion of adiudication of the applica-
tion for adjustment of status. If the
allen has departed from the United
States for any single period in excess of
50 days or for any pericds in the aggre-
gate exceeding 180 days, the applicant
must include a ¢ertification from the
agency ithat signed the Form [-918,
Supplement B, in support of the alien’s
U nonimmigrant status that the ab-
sences were necessary to assist in the

8 CFR Ch. | (1-1-12 Edifion)

criminal investigation or prosecution
or were otherwise justified.

{2) Qualifying Family Member means a
U-1 principal applicant’s spouse, child,
or, in the case of an alien child, a par-
ent who has never been admitted to the
United States as a nonimmigrant
under sections 101{a)}15XTU) and 214(p)
of the Act.

(3y U Interim Relief means deferred ac-
tion and work authorization benefits
provided by USCIS or the Immigration
and Naturalization Service to appli-
cants for U nonimmigrant status
deemed prima facie eligible for U non-
immigrant status prior to publication
of the U nonimmigrant stasas regula-
tions.

(4)  U--Nonimmigrant means an alien
wha dsdndawfal U-1, U-2, U-3, U4, or
-5 statuse. - )

(5) Refusal to Provide Assistance in a
Criminal Investigation or Prosecution is

. the.refusal by thé allen_ to provide as-

sistance to a law enforcement agency
or oglcwl -that had responsibility for

the inv&stigation or pmsecution of per-

ity after the alien was

Attomey General wiil determine
whetlier the alien’s refusal was unrea-
sonabie under the totality of the cir-
cumssances based on all avaiiable af-
firmative evidence. The Attorney Gen-
eral may take into account such fac-
tors as general law enforcement, pros-
ecutorial, and judicial practices; the
kinds of assistance asked of other vic-
tims of crimes invoiving an element of
force, coercion, or fraud; the nature of
the request to the alien for assistance;
the nature of the victimization; the ap-
plicable guidelines for victim and wit-
ness assistance; and the specific cir-
cumstances of the applicant, including
fear, severe traumatization (both men-
tal and physical), and the age and ma-
turity of the applicant.

(h) Eligibility of U Nonimmigranis. Ex-
cept as described in paragraph {c} of
this section, an alien may be granted
adjustment of status to that of an alien
lawfuily admitted for permanent resi-
dence, provided the alien:

(1) Applies for such adjustment;

(231) Was lawfully admitted to the
United States as either a U-1, U-2, U~
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3, U4 or -5 nonlmmigrant, as defined
in 8 CFR 214.1(a)(2), and

(i1) Continues to hold such status ab
the time of application; or acerued at
least 4 yvears in U interim relief status
and files a complete adjustment appli-
cation within 120 days of the date of
approval of the Form I-918, Petition for
U Nonlmmigrant Status;

(3) Has continuous physical presence
for 3 years as defined in paragraph
(a) 1) of this section;

(4) Is not inadmissible under section
212(a)(3X(E) of the Act;

{5) Has not unreasonably refused to
provide assistance to an official or law
enforcement agency that had responsi-
bhility in an investigation or prosecu-

2 plon of-persons in connection with the
sogualifying criminal activisy after the

< _.alien was granted U nonimmigrant sta-

tus, as .determined by the Atforney
General, based on affirma.tivg evidence;

(6) Establishes to the satisfaction of
.. .the_Secretary that the alien’s presence
o dn the United. States is jastified on hu-
manitarian grounds, to -emsure-family
“unity,-or isin the public interest. .
ey Brception. An alien is not eligible
for adjustment of status under para-
graph (b) of this section if the alien’s U
nonimmigrant status has been revoked
pursuant o 8 CFR 214.14(h}.

{d) Application Procedures for U non-
immigrants. Each U nonimmigrant who
is requesting adjusiment of status
must submit:

(1> Form 1-485, Application to Reg-
ister Permanent Residence or Adjust
Status, in accordance with the form in-
structions;

(2) The fee prescribed in 8 CFR
103.7(b)1) or an application for a fes
waiver;

(3) The biometric services fee as pre-
scribed in 8 CFR 163.7(h)(1) or an appli-
cation for a fee waiver;

{4) A photocopy of the alien's Form I-
797, Notice of Action, granting U non-
immigrant status;

{5} A photocopy of all pages of all of
the applicant’s passports valid daring
the required period (or equivalent trav-
el document or a valid explanation of
why the applicant does not have a pass-
port) and decumentation showing the
following:

§245.24

{i) The date of any departure from
the United States during the perlod
that the applicant was in U non-
immigrant status;

(ii) The date, manner, and place of
each return to the United States dur-
ing the period that the applicant was
in U nonimmigrant status; and

(iil) If the applicant has been absent
from the United States for any periocd
in excess of 90 days or for any periods
in the aggregate of 180 days or more, a
certification from the investigating or
prosecuting agency that the absences
were necessary to assist in the inves-
tigation or prosecution of the criminal
activity or were otherwise justified;

{8) A copy of the alien’s Form I-94,
Arrival-Departure Record; :

{7) Evidence that the applicant was,. .- .-

lawfully admitted in U nonimmigrant
status and continues to hold such sta-
tus at the time of application; )

(§y Evidence pertaining -to any re-
quest made to0 the alien by an official
or law enforcernent-agency for.assist-
ance in an investigation or prosecutio
of persons in connection . with . 'th
qualifying criminal activitysan
alien’s response to such. reguest; .’/

(9) Evidence, including an affidavit
from the applicant, that he or she has
continuous physical presence for at
least 3 years as defined in paragraph
(a)(1) of this section. Applicants should
submit evidence described in 8 CFR
2456.22. A signed statement from the ap-
plicant attesting to continuons phys-
ical presence alone will not be suffi-
cient to establish this eligibility re-
gulrement. If additional documenta-
tion is not available, the applicant
mast explain why in an affidavit and
provide additional affidavits from oth-
ers with first-hand knowledge who can
attest to the applicant’s continuous
physical presence by specific facts;

(10} Evidence establishing that approval
is warranted. Any other information re-
guired by the instructions to Form I-
485, including whether adjiustment of
status is warranted as a matter of dis-
cretion on humanitarian grounds, to
ensure family unity, or is otherwise in
the public interest; and

{11) Evidence relating to discrefion. An
applicant has the burden of showing
that discretion should be exercised in
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his or her favor. Although U adjust-
ment applicants are not required to es-
tablish that they are admissible,
USCIS may take into account all fac-
ters, including acts that would other-
wise render the applicant lnadmissible,
in making its discretionary decision on
the application. Where adverse factors
are present, an applicant may offset
these by submitbing supporting docu-
mentation establishing mitigating eq-
uities that the applicant wants USCIS
to consider when determining whether
or not a favorable exercise of discre-
tion is appropriate. Depending on the
nature of the adverse factors, the appli-
cant may be required to clearly dem-
onstrate that the denial of adjustment
of-status would- result in exceptional
and extremely unusual hardship. More-
over, depending on the gravity of the
adverse factors, such a showing might
still be insufficient. For example,
USCIS .will generally not exercise its
discretion favorably in cases where the
applicant has committed or been con-

0 victed. of a serious violent crime, a
involving sexual- -abuse” com-

erime

. mitied upon:a.child, or multiple drug- -
or where there. are:

security- or terrorism-related con-
Cerns,

(&) Conlinued assistance in the inves-
tigation or prosecution. Bach applicant
for adjustment of status under section
245(m) of the Act maust provide evi-
dence of whether or not any reguest
was made to the alien to provide assist-
ance, after having been lawifully admit-
ted as a U nonirnmigrant, in an inves-
tigation or prosecution of persons in
connection with the gualifying crimi-
nal activity, and his or her response to
any such reguests.

(1) An applicant for adjustmeni of
status under section 245(m) of the Act
may submit a document signed by an
official or law enforcement agency that
had responsibility for the investigation
or prosecution of persons in connection
with the qualifying criminsl activity,
affirming that the applicant complied
with (or did not unreasonably refuse to
comply with) reasonable reguests for
assistance in the investigation or pros-
ecution during the requisite pericd. To
meet this evidentiary requirement, ap-
plicants may stbmit a2 newly executed

8 CFR Ch. | (3~1-12 EdHion)

Form I-918, Supplement B, “U Non-
immigrant Status Certification.”

(2) If the applicant does not submit a
document described in paragraph (e}1)
of this section, the applicant may sub-
mit an affidavit describing the appli-
cant’s efforss, if any, to obtain a newly
executed Form I-918, Supplement B, or
other evidence describing whether or
not the alien received any request to
provide assistance in a criminal inves-
tigation or prosecution, and the alien’s
response Lo any such request,

(1} The applicant shounld also include,
when possible, identifying information
about the law enforcement personnel
involved in the case and any informa-
tion, of which the applicant is aware,
about the status of the ériminal inves-
tigation or prosecution,-includingrany
charges filed and the outcome of any
criminal proceedings, or whether the
investigation or prosecution was

- dropped and the reasons.

{il) H applicable, an applicant may

also provide a4 more detatled -degerip- ~

tion of situations where.the Appiigant
refused to comply with' reguests for-ag:
sistance because the appHc:
that thé requests for a,ssista,nce were
unreasonable.

(3) In determining whether the appli-
cant has satisfied the continued assist-
ance requirement, USCIS or the De-
partment of Justice may at its discre-
tion contact the certifying agency that
executed the applicant’s original Form
1-918, Supplement B, ‘U Nonimmigrant
Status Certification”™ or any other law
enforcement agency.

{4y In accordance with procedures de-
termined by the Department of Justice
and the Department of Homeland Secu-
rity, USCIS will refer certain applica-
tions for adjustment of status to the
Department of Justice for determina-
tion of whether the applicant unrea-
sonably refused to provide assistance
in a criminal investigation or prosecu-
tion. If the applicant submits a docu-
ment described in paragraph {(e)}1i) of
this section, USCIS will not refer the
appiication for consideration by the
Department of Justice absent extraor-
dinary circumstances. In other cases,
USCIS will only refer an application te
the Department of Jussice if an official
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or law enforcement agency has pro-
vided evidence that the alien has re-
fused to comply with requests to pro-
vide assistance in an investigation or
prosecution of persons in connection
with the qualifying criminal activity
or if there are other affirmative evi-
dence in the record suggesting that the
applicant may have unreasonably re-
fused to provide such assistance. In
these instances, USCIS will request
that the Department of Justice deter-
mine, based on all available affirma-
tive evidence, whether the applicant
anreasenably refused to provide assist-
ance in a criminal investigation or
prosecution. The Department of Jus-
tice will have 90 days to provide a writ-
ten determination to USCIS, or where
appropriate, request an extension of
time 4 provide such @ determination.
After such time, USCI8 may adjudicate
the applieation Whether or not the De-
partment of Justice has provided a re-
sponse. :

(f) Decision. The deeclsion to approve
or deny a Formi 1485 filed under sec-

tion 245(m) of thé Aghk s a diséré- 7

tionary determination ‘ghat lies solely

within USCIS% jurisdiction. After com-

pleting its review of the application
and evidence, USCIS will issue a writ-
ten decision approving or denying
Form 1-485 and notify the applicant of
this decision.

(1} Approvals, If USCIS determines
that the appiicant has met the reguire-
ments for adjustment of status and
merits a favorable exercise of discre-
tion, USCIS will approve the Form I-
485. Upon approval of adjustment of
status under this section, USCIS will
record the alien’s lawful admission for
permanent residence as of the date of
such approval.

(2) Penials. Upon the denial of an ap-
plication for adjastment of status
under section 245(m) of the Act, the ap-
plicant will be notified in writing of
the decision and the reason for the de-
nial in accordance with 8 CFR part 103.
If an applicant chooses to appeal the
denial to the Administrative Appeals
Office pursuant to the provisions of 8
CFR 103.3, the denial will not become
final until the appeal is adjudicated.

{g) Filing petitions for qualifying family
members. A principal U-1 applicant may
file an immigrant petition under sec-

§245.24

tien 245(m)3) of the Act on behalf of a
qualifying family member as defined in
paragraph (a)2) of this section, pro-
vided that:

(1} The qualifying family member has
never held U nonimmigrant status;

(2) The qualifying family relation-
ship, as defined in paragraph (a)2) of
this section, exists at the time of the
U-1 principal’s adjustment and con-
tinnes to exist through the adjudica-
tion of the adjustment or issuance of
the immigrant visa for the qualifying
family member;

{3) The qualifying family member or
the principal U-1 alien, would suffer ex-
treme hardship as described in 8 CFR
245.24(g) (to the extent the factors list-
ed are appiicable) if the qualifying fam-
ily member is not allowed to remain in
or enter the United Ssates; and

(4) The principal U-1 alien has ad-
justed status to that of 3 lawful perma-
nent resident, has a pending applica-

“tion for adjustment of status, oris con-

currently filing an application for agd-
justment of status. :

(hY Procedures for filing petitions for
gualifying fomily members. )

{1) " Reguired documents. For each
qualifying family member who plans to
seek an immigrant visa or adjustment
of status under section 245(mX3) of the
Act, the U-1 principal applicant must
submit, either concurrently with, or
after he or she has flled, his or her
Form I-485;

(1) Form I-829 in accordance with the
form instructions;

(ii) The fee prescribed in 8 CFR
103.7(0() or an application for a fee
waiver,

{iii) Evidence of the relationship list-
ed In paragraph (aX2) of this section,
such as a birth or marriage certificate.
If primary evidence is unavailable, gec-
andary evidence or affidavits may be
submitted in accordance with 8 CFR
103.2¢(bX(3);

{iv) Evidence establishing that either
the gualifying family member or the
U-1 principal zalien would suffer ex-
treme hardship if the qualifying family
member is not allowed to remain in or
join the principal in the United States.
Extreme hardship is evaluated on a
case-hy-case basis, taking intoe account
the particular facts and circumstances
of each case. Applicants are encouraged
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t0 document all applicable factors in
their applications, as the presence or
absence of any cne factor may not be
determinative in evaluating extreme
hardship. To establish extreme hard-
ship t0 a gualifying family member
who is physically present in the United
Siates, an applicant must demonsirate
that removal of the qualifying family
member would result in a degree of
hardship beyond that typically associ-
ated with removal. Factors that may
be considered in evaluating whether re-
moval would result in extreme hard-
ship to the alien or to the alien’s quali-
fying family member ineclude, but are
not imited to:

{A} The nature and extent of the
physical or mental abuse suffered as a
resull of having been a viciim of crimi-
nal activity;

(B) The impact of loss of access to
the United States courts and criminal
justice system, including but not lim-
“ited to, participatiofi in the eriminal
investigation or prosecution of the
criminal activity of which the alien
was a victim, and any civil proceedings
related to family law, child custody, or

“pther court proceeding stemming from .

- the criminal activity;

(C) The likelihood that the perpetra-
tor’'s family, friends, or others acting
on behalf of the perpetrator in the
home country would harm the appli-
cant or the applicant’s chiidren;

(D) The applicant’s needs for social,
medical, mental health, or other sup-
portive services for victims of crime
that are unavailable or not reasonably
accessible in the home country;

(¥) Where the criminal activity in-
voived arose in a domestic violence
context, the existence of laws and so-
cial practices in the home country that
punish the applicant or the applicant’s
child(ren) because they have heen vic-
tims of domestic violence or have
taken steps to leave an abusive house-
hold;

(F) The perpetrator’s ability to trav-
el to the home country and the ability
and willingness of authorisies in the
home country to protect the applicant
or the appiicant’s children; and

(G) The age of the applicant, both at
the time of entry to the United States
and at the time of application for ad-
justment of status; and

8 CFR Ch. | (1-1-12 Edition)

(v) Evidence, including a signed
staternent from f{he qualifying family
member and other supporting docu-
mentation, to establish that discretion
shouid be exercised in his or her favor.
Although qualifying family members
are nob required to establish that they
are admissible on any of the grounds
set forth in section 212(a) of the Act
other than on section 212(2)(3X¥E) of the
Act, USCIS may take into account all
factors, including acts that would oth-
erwise render the applicant inadmis-
gible, in making its discretionary deci-
sion on the application. Where adverse
factors are present, an applicant may
offset these by submitting supporting
documentation establishing mitigating
equities. .that the applicant wants
USCIS to consider when determining
whether or not-a’ favorable exercise of
discretion is appropriate. Depending on
the nafure of the adverse factors, the
appiicant may be required. to clearly -
démonstrate that the denial of ddjust-
ment of status would result in excep-

- tional-end extyemely unusual hardship.
:‘Moreover, depending 6n the gravity of

the ~aidverse fiedors, -such . a. showing
might ahil be-insufficient. For exam-
ple, TSCIS will generally not exercise
its discretion favorably in cases where
the applicant has committed or been
convicted of a serious violent crime, a
crime involving sexual abuse com-
mitted upon a child, or multipie drug-
related crimes, or where there are
security- or terrorism-related con-
Cerns.

(2) Decision. The decision to approve
or deny a Form 1-929 is a discretionary
determination that lies solely within
USCISs jurisdiction. The Form I1-929
for a qualifying family member may
not be approved, however, until such
time as the principal U-1 applicant’s
application for adjustment of status
has been approved. After compieting
its review of the application and evi-
dence, USCIS will issue a written deci-
sion and notify the applicant of that
decision in writing.

(1) Approvals. (A} For qualifying fam-
ily members who are outside of the
United States, if the Form I-929% is ap-
proved, USCIS will forward notice of
the approval either to the Department
of State’s National Visa Center so the
applicant can apply to the consular
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post for an immigrant visa, or to the
appropriate port of entry for a visa ex-
empt alien.

{B) For qualifying family members
who are physically present in the
United States, if the Form 1-929 is ap-
proved, USCIS will forward notice of
the approval to the U-1 principal appli-
cant.

(iiy Denials. H the Form I-529 is de-
nied, the applicant will be notified in
writing of the reason(s) for the denial
in accordance with 8 CFR part 163. If an
applicant chooses to appeal the denial
$0 the Administrative Appeals Office
pursuaant to 8 CFR 103.3, the denial will
not become final until the appeal is ad-
jndicated. Denial of the U-1 principal
applicant’s application will result in
the automatic denial of a gualifying
faniity” member's Form 1-829. There
shall be nio appeal of such an automatic

" denial.
- D Application. procedures for gquali-
fying family membérs who are physically
present in the United States to request ad-
justment of.:sfatus. (1) Required docu-
Qualifying family members in
; ited: Statesmay request adjust-
cmenmofstdtius by submibting:

(3~ Form-1-485; -Application to Reg- -

ister Permanent Residence or Adjust
Status, in accordance with the form in-
structions;

(ii) An approved Form I-929, Petition
for Qualifying Family Member of a U~
1 Nonimmigrant;

(iii} The {fee prescribed in 8 CFR
103.7(h)(1) or an application for a fee
waiver; and

(iv) The biometric services fee as pre-
seribed in 8 CFR 103.7(0)31) or an appli-
cation for a fee waiver.

{2y Decision. The decision to approve
or deny Form 1-485 is a discretionary
determination that lies solely within
USCI8’s jurisdiction. After completing
its review of the application and evi-
dence, USCIS wiil issue 5 written deci-
sion approving or Genying Form I-485
and notify $the applicant of this deci-
sion in writing.

(i) Approvals. Upon approval of a
Form I-485 under this section, USCIS
shall record the alien’s lawful admis-
sion for permanent residence as of the
date of such approval.

(11) Penial. Upon the denial of any ap-
plication for adjustment of status, the

§245.24

applicant will be notified in writing of
the decision and the reason for the de-
nial in accordance with 8 CFR part 103.
If an applicant chooses to appeal the
denial to the Administrative Appeals
Office purscant to the provisions of 8
CFR 103.3, the denial will not become
final until the appeal is adjudicased.
During the appeal period, the applicant
may not obtain or renew employment
authorization under 8 CFR 214a.12(c){(9).
Denial of the U-1 principal appiicant’s
applicatior will result in the auto-
matic denial of a qualifying family
member's Form 1-485; such an auto-
rnatic denial is not appealabie.

(i} Effect of depoarture. If an applicant

for adjustment of status under this se¢-

tion departs the United States, he or

she shall be deemed to have abandoned-

the application, and it will be denied.

If, however, the applicant is nof under™

exclusion, deportation, or removal pro-

ceedings, and he or she flled a Forfm I~

131, Application for Trave! Document,

‘in accordance with the insttuctions on -
“the form, ov .any other appropriate.-. - .

form, and was granted advance pardlé
by USCIS for such absences, and was

inspected and paroled upon returning’

to the United States, he or she will not
be deemed to have abandoned the ap-
plication. If the adjustment of status
application of such an individual is
subsequently denied, he or she will be
treated as an applicant for admission
subject to sections 212 and 235 of the
Act., If an applicant for adjustment of
status under this section is under ex-
clusion, deportation, or removal pro-
ceedings, USCIS will deem the applica-
tion for adjustment of status aban-
doned as of the moment of the appli-
cant’s departure from the United

States.

(k) Erclusive jurisdiction. USCIS shall
have exclusive jurisdiction over adjust-
ment applications filed under section
245(m) of the Act.

(1) Imapplicabllity of 8§ CFR 245.1 and
245.2, The provisions of 8 CFR 245.1 and
245.2 do not apply to aliens seeking ad-
justment of status under section 245{m}
of the Act.

{78 FR 75560, Dec. 12, 2008; 74 FR 395, Jan. 6,
2009]
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INA: ACT 212 - GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE VISAS AND
INELIGIBLE FOR ADMISSION; WAIVERS OF INADMISSIBILLITY

Sec. 212.[8 U.8.C. 1182)

(a) Classes of Aliens Ineligible for Visas or Admission.-Except as otherwise provided in this Act,
aliens who are inadmissible under the following paragraphs are ineligible to receive visas and
ineligible to be admitted to the United States:

(1) Health-related grounds.-
(A) In general.-Any alien-

(i) who is determined (in accordance with regulations prescribed by the Secretary of Health and
Human Services) to have a communicable disease of public health significance; 1b/

(i) 1/ except as provided in subparagraph (C) 1a/ who seeks admission as an immigrant, or who
seeks adjustment of status to the status of an alien lawfully admitted for permanent residence,
and who has failed to present documentation of having received vaccination against vaccine-
preventable diseases, which shall include at least the following diseases: mumps, measles,
rubella, polio, tetanus and diphtheria toxoids, pertussis, influenza type B and hepatitis B, and
any other vaccinations against vaccine-pre ventable diseases recommended by the Advisory
Committee for Immunization Practices,

(iii) who is determined (in accordance with regulatio'ns prescribed by the Secretary of Health and
Human Services in consuitation with the Attorney General)-

(I) to have a physical or mental disorder and behavior associated with the disorder that may
pose, or has posed, a threat to the property, safety, or welfare of the alien or others, or

(Il) to have had a physical or mental disorder and a history of behavior associated with the
disorder, which behavior has posed a threat to the property, safety, or welfare of the alien or
others and which behavior is likely to recur or to lead to other harmful behavior, or

(v} who is determined (in accordance with regulations prescribed by the Secretary of Health
and Human Services) to be a drug abuser or addict, is inadmissible.

(B) Waiver authorized.-For provision authorizing waiver of certain clauses of subparagraph (A),
see subsection (g).

(C) 1/ EXCEPTION FROM IMMUNIZATION REQUIREMENT FOR ADOPTED CHILDREN 10
YEARS OF AGE OR YOUNGER .--Clause (i) of subparagraph (A) shall not apply to a child
who--

(1) is 10 years of age or younger,



(i) is described in section 101(b)(1)I), and

(i) is seeking an immigrant visa as an immediate relative under section 201(b) , if, prior to the
admission of the child, an adoptive parent or prospective adoptive parent of the child, who has
sponsored the child for admission as an immediate relative, has executed an affidavit stating
that the parent is aware of the provisions of subparagraph (A)ii} and will ensure that, within 30
days of the child's admission, or at the earliest time that is medically appropriate, the child will
receive the vaccinations identified in such subparagraph.

(2) Criminal and related grounds.-
(A) Conviction of certain crimes.-

(i) In general.-Except as provided in clause (i), any alien convicted of, or who admits having
committed, or who admits committing acts which constitute the essential elements of-

(I} a crime involving moral turpitude (other than a purely political offense or an attempt or
conspiracy to commit such a crime), or

(1) a violation of {or a conspiracy or attempt to violate) any law or regulation of a State, the
United States, or a foreign country relating to a controlied substance (as defined in section 102
of the Controlled Substances Act (21 U.8.C. 802)), is inadmissible.

(i} Exception.-Clause (i)(1) shall not apply to an alien who committed only one crime if-

(1) the crime was committed when the alien was under 18 years of age, and the crime was
committed (and the alien released from any confinement to a prison or correctional institution
imposed for the crime) more than 5 years before the date of application for a visa or other
documentation and the date of application for admission to the United States, or

(1) the maximum penalty possible for the crime of which the alien was convicted {or which the
alien admits having committed or of which the acts that the alien admits having committed
constituted the essential elements) did not exceed imprisonment for one year and, if the alien
was convicted of such crime, the alien was not sentenced to a term of imprisonment in excess
of 6 months (regardiess of the extent to which the sentence was uitimately executed).

(B) Multiple criminal convictions.-Any alfien convicted of 2 or more offenses (other than purely
political offenses), regardiess of whether the conviction was in a single trial or whether the
offenses arose from a single scheme of misconduct and regardless of whether the offenses
invalved moral turpitude, for which the aggregate sentences to confinement 2/ were 5 years or
more is inadmissible.

(C) 2/ CONTROLLED SUBSTANCE TRAFFICKERS- Any alien who the consular officer or the
Attorney General knows or has reason to believe--



(i) is or has been an illicit trafficker in any controlled substance or in any listed chemical {as
defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)), or is or has been a
knowing aider, abettor, assister, conspirator, or coliuder with others in the illicit trafficking in any
such controlled or listed substance or chemical, or endeavored to do so; or

(i) is the spouse, son, or daughter of an alien inadmissible under clause (i), has, within the
previous 5 years, obtained any financial or other benefit from the illicit activity of that alien, and
knew or reasonably should have known that the financial or other benefit was the product of
such illicit activity, is inadmissaible.

(D) Prostitution and commercialized vice.-Any alien who-

(i) is coming to the United States solely, principally, or incidentally to engage in prostitution, or
has engaged in prostitution within 10 years of the date of application for a visa, admission, or
adjustment of status,

(ii) directly or indirectly procures or attempts to procure, or (within 10 years of the date of
application for a visa, admission, or adjustment of status) procured or attempted to procure or to
import, prostitutes or persons for the purpose of prostitution, or receives or (within such 10- year
period) received, in whole or in part, the proceeds of prostitution, or

(iif) is coming to the United States to engage in any other unlawful commercialized vice, whether
or not related to prostitution, is inadmissible.

(E) Certain aliens involved in serious criminal activity who have asserted immunity from
prosecution.-Any alien-

(i) who has committed in the United States at any time a serious criminal offense (as defined in

section 101{h) ),

(ii) for whom immunity from criminal jurisdiction was exercised with respect to that offense,

(iii) who as a consequence of the offense and exercise of immunity has departed from the
United States, and

(iv) who has not subsequently submitted fully to the jurisdiction of the court in the United States
having jurisdiction with respect to that offense, is inadmissible.

(F) Waiver authorized.-For provision authorizing waiver of certain subparagraphs of this
paragraph, see subsection (h).

(G) 2b/ 2¢/ FOREIGN GOVERNMENT OFFICIALS WHO HAVE COMMITTED
PARTICULARLY SEVERE VIOLATIONS OF RELIGIOUS FREEDOM- Any alien who,
while serving as a foreign government official, was responsible for or directly carried out, at any



time, particularly severe violations of religious freedom, as defined in section 3 of the
International Religious Freedom Act of 1998 (22 U.S.C. 6402), is inadmissible.

(H) 2bb / SIGNIFICANT TRAFFICKERS IN PERSONS-

(i) IN GENERAL- Any alien who commits or conspires to commit human trafficking offenses in
the United States or outside the United States , 42/ or who the consular officer, the Secretary of
Homeland Security, the Secretary of State, 42/ or the Attorney General knows or has reason to
believe is or has been a knowing aider, abettor, assister, conspirator, or colluder with such a
trafficker in severe forms of trafficking in persons, as defined in the section 103 of such Act, is
inadmissible.

(i) BENEFICIARIES OF TRAFFICKING- Except as provided in clause (iii), any alien who the
consular officer or the Attorney General knows or has reason to believe is the spouse, or
daughter of an alien inadmissible under clause (i), has, within the previous 5 years, obtained
any financial or other benefit from the illicit activity of that alien, and knew or reasenably should
have known that the financial or other benefit was the product of such illicit activity, is
inadmissible.

(ili) EXCEPTION FOR CERTAIN SONS AND DAUGHTERS- Clause (i) shall not apply to a son
or daughter who was a child at the time he or she received the benefit described in such clause.

(1) 2bbb/ MONEY LAUNDERING- Any alien--

(i) who a consular officer or the Attorney General knows, or has reason to believe, has engaged,
is engaging, or seeks to enter the United States to engage, in an offense which is described in
section 1956 or 1957 of title 18, United States Code (relating to laundering of monetary
instruments); o

(ii) who a consular officer or the Attorney General knows is, or has been, a knowing aider,
abettor, assister, conspirator, or colluder with others in an offense which is described in such
section; is inadmissible.

(3) Security and related grounds.-

(A) In general -Any alien who a consular officer or the Attorney General knows, or has
reasonable ground to believe, seeks to enter the United States to engage solely, principally, or
incidentally in-

(i} any activity (1) to violate any law of the United States relating to espionage or sabotage or (/1)



to violate or evade any law prohibiting the export from the United States of goods, technology,
or sensitive information,

(i) any other uniawful activity, or

(i) any activity a purpose of which is the opposition to, or the control or overthrow of, the
Government of the United States by force, violence, or other unlawful means, is inadmissible.

(B) Terrorist activities-
(i) 3/ 4/ 4a/ IN GENERAL .-Any alien who-
(I) has engaged in a terrorist activity,

(1) a consular officer, the Attorney General, or the Secretary of Homeland Security knows, or
has reasonable ground to believe, is engaged in or is likely to engage after entry in any terrorist
activity (as defined in clause (iv));

(i) has, under circumstances indicating an intention to cause death or serious bodily harm,
incited terrorist activity; :

(IV) is a representative (as defined in clause (v)) .of_»-

(aa) a terrorist organization (as defined in clause (vi)); or

(bb} a political, sacial, or other group that endorses or espouses terrorist activity;

(V) is a member of a terrorist organization described in subclause (1) or (il) of clause (vi);

(Vi) is a member of a terrorist organization described in clause (vi){I}l}, unless the alien can
demonstrate by clear and convincing evidence that the alien did not know, and should not
reasonably have known, that the organization was a terrorist organization;

(V) endorses or espouses terrorist activity or persuades others to endorse or espouse terrorist
activity or support a terrorist organization;

(VIIl) has received military-type training (as defined in section 2339D(c)(1) of title 18, United
States Code) from or on behalf of any organization that, at the time the training was received,
was a terrorist organization (as defined in clause (vi)); or



{IX) is the spouse or child of an alien who is inadmissible under this subparagraph, if the activity
causing the alien to be found inadmissible occurred within the last 5 years, is inadmissible.

4/ (ii) EXCEPTION- Subclause (IX) 4d/ of clause(i) does not apply to a spouse or child--

(I) who did not know or should not reasonably have known of the activity causing the alien to be
found inadmissible under this section; or

(II) whom the consular officer or Attorney General has reasonable grounds to believe has
renounced the activity causing the alien to be found inadmissible under this section.

4/ (i} TERRORIST ACTIVITY DEFINED.-As used in this Act, the term "terrorist activity” means
any activity which is unlawful under the laws of the place where it is committed (or which, if 4/ it
had been committed in the United States, would be uniawful under the laws of the United States
or any State) and which involves any of the following:

(I) The highjacking or sabotage of any conveyance (including an aircraft, vessel, or vehicle).

(Il) The seizing or detaining, and threatening to kilf, injure, or continue to detain, another
individual in order to compe! a third person (including a governmental organization) to do or
abstain from doing any act as an explicit or implicit condition for the release of the individual
seized or detained.

(I} A violent attack upon an internationally protected person (as defined in section 1116(b)(4) of
title 18, United States Code) or upon the liberty of such a person.

{IV) An assassination.

(V) The use of any-

(aa) biclogical agent, chemical agent, or nuclear weapon or device, or

(bb) explosive, 4/ firearm, or other weapon or dangerous device (other than for mere personal
monetary gain), with intent to endanger, directly or indirectly, the safety of one or more
individuals or to cause substantial damage to property.



(V1) A threat, attempt, or conspiracy to do any of the foregoing.

(iv) 4/ 4b/ ENGAGE IN TERRORIST ACTIVITY DEFINED- As used in this chapter, the term
"engage in terrorist activity” means, in an individual capacity or as a member of an organization-

(i} to commit or to incite to commit, under circumstances indicating an intention to cause death
or serious bodily injury, a terrorist activity;

(1) to prepare or plan a terrorist activity;

(Il) to gather information on potential targets for terrorist activity;
{1V} to solicit funds or other things of value for--

(aa) a terrorist activity;

(bb} a terrorist organization described in clause (vi)(l) or (vi)(11); or

(cc) a terrorist organization described in clause (vi)(I1}), unless the solicitor can demonstrate by
clear and convincing evidence that he did not know, and should not reasonably have known,
that the organization was a terrorist organization;

(V) to solicit any individual--
(aa) to engage in conduct otherwise described in this subsection;
(bb) for membership in a terrorist organization described in clause (vi)(1) or (vi)(l); or

(cc) for membership in a terrorist organization described in clause (vi){Ill) unless the solicitor
can demonstrate by clear and convincing evidence that he did not know, and should not
reasonably have known, that the organization was a terrorist organization; or

(VI) to commit an act that the actor knows, or reasonably should know, affords material support,
including a safe house, transportation, communications, funds, transfer of funds or other



material financial benefit, false documentation or identification, weapons (including chemical,
biological, or radiological weapons), explosives, or training--

{aa) for the commission of a terrorist activity;

(bb) to any individual who the actor knows, or reasonably should know, has committed or plans
to commit a terrorist activity;

{cc) to a terrorist organization described in subclause (1) or (I1) of clause (vi) or to any member of
such an organization; or

{dd) to a terrorist organization described in clause (vi){Ill), or to any member of such an
organization, unless the actor can demonstrate by clear and convincing evidence that the actor
did not know, and should not reasonably have known, that the organization was a terrorist
organization.

3/ (v) REPRESENTATIVE DEFINED.-As used in this paragraph, the term "representative"
includes an officer, official, or spokesman of an organization, and any person who directs,
counsels, commands, or induces an organization or its members to engage in terrorist activity.

(vi) 3a/ 4c TERRORIST ORGANIZATION DEFINED- As used in this sect;on the term terronst
organization' means an organization-

(1) designated under section 219 ;

(ll} otherwise designated, upon publication in the Federal Register, by the Secretary of State in
consultation with or upon the request of the Attorney General or the Secretary of Homeland
Security, as a terrorist organization, after finding that the organization engages in the activities
described in subclauses (1) through (V1) of ciause (iv); or

(Il1) that is a group of two or more individuals, whether organized or not, which engages in, or
has a subgroup which engages in, the activities described in subclauses (1) through (Vi) of
clause (iv).

(C) Foreign policy.-
(i) In general.-An alien whose entry or proposed activities in the United States the Secretary of

State has reasonable ground to believe would have potentially serious adverse foreign policy
consequences for the United States is inadmissible.



(ii) Exception for officials.-An alien who is an official of a foreign government or a purported
government, or who is a candidate for election to a foreign government office during the period
immediately preceding the election for that office, shall not be excludable or subject to
restrictions or conditions on entry into the United States under clause (i) solely because of the
alien's past, current, or expected beliefs, statements, or associations, if such beliefs,
statements, or associations wo uld be lawful within the United States.

(ili) Exception for other aliens.-An alien, not described in clause (ii), shall not be excludable or
subject to restrictions or conditions on entry into the United States under clause (i) because of
the alien's past, current, or expected beliefs, statements, or associations, if such beliefs,
statements, or associations would be lawful within the United States, unless the Secretary of
State personally determines that the alien's admission would compromise a compeliing United
States foreign policy interest.

(iv} Notification of determinations.-If a determination is made under clause (jii) with respect to an
alien, the Secretary of State must notify on a timely basis the chairmen of the Committees on
the Judiciary and Foreign Affairs of the House of Representatives and of the Committees on the
Judiciary and Foreign Relations of the Senate of the identity of the alien and the reasons for the
determination.

(D} Immigrant membership in totalitarian party.-

(i} In general.-Any immigrant who is or has been a member of or affiliated with the Communist
or any other totalitarian party (or subdivision or affiliate thereof), domestic or foreign, is '
inadmissible.

(ii) Exception for involuntary membership.-Clause (i) shall not apply to an alien because of
membership or affiliation if the alien establishes to the satisfaction of the consular officer when
applying for a visa (or to the satisfaction of the Attorney General when applying for admission)
that the membership or affiliation is or was involuntary, or is or was solely when under 16 years
of age, by operation of law, or for purposes of obtaining employment, food rations, or other
essentials of living and whethe r necessary for such purposes.

(i) Exception for past membership.-Clause (i) shall not apply to an alien because of
membership or affiliation if the alien establishes to the satisfaction of the consular officer when
applying for a visa (or to the satisfaction of the Attorney General when applying for admission)
that-

(I) the membership or affiliation terminated at least-
(aa) 2 years before the date of such application, or

(bb) 5 years before the date of such application, in the case of an alien whose membership or
affiliation was with the party controlling the government of a foreign state that is a totalitarian
dictatorship as of such date, and



(11} the alien is not a threat to the security of the United States.

(iv) Exception for close family members.-The Attorney General may, in the Attorney General's
discretion, waive the application of clause (i) in the case of an immigrant who is the parent,
spouse, son, daughter, brother, or sister of a citizen of the United States or a spouse, son, or
daughter of an alien lawfully admitted for permanent residence for humanitarian purposes, to
assure family unity, or when it is otherwise in the public interest if the immigrant is not a threat to
the security of the United States.

(E) Saaa/ PARTICIPANTS IN NAZI PERSECUTION, GENOCIDE, OR THE COMMISSION
OF ANY ACT OF TORTURE OR EXTRAJUDICIAL KILLING

(1) Participation in nazi persecutions.-Any alien who, during the period beginning on March 23,
1933, and ending on May 8, 1945, under the direction of, or in association ‘with-

(I) the Nazi government of Germany,

(II) any government in any area occupied by the military forces of the Nazi government of
- Germany,

(1II) any government established with the assistance or cooperation of the Nazi government of
. Germany, or :

(IV} any government which was an ally of the Nazi government of Germany, ordered, incited,
assisted, or otherwise participated in the persecution of any person because of race, religion,
national origin, or political opinion is inadmissible.

(ii) Participation in genocide.-Any alien who 3aaa/ ordered, incited, assisted, or otherwise
participated 3ab/ in genocide, as defined in section 1091(a) of title 18, United States Code, is
inadmissible.

(i11) Saaa/ COMMISSION OF ACTS OF TORTURE OR EXTRAJUDICIAL KILLINGS- Any
alien who, outside the United States, has committed, ordered, incited, assisted, or otherwise
participated in the commission of--

(I) any act of torture, as defined in section 2340 of title 18, United States Code; or
(II) under color of law of any foreign nation, any extrajudicial killing, as defined in section 3(a)

of the Torture Victim Protection Act of 1991 (28 U.S.C. 1350 note), is inadmissible.

Saa/ (F) ASSOCIATION WITH TERRORIST ORGANIZATIONS- Any alien who the Secretary of
State, after consultation with the Attorney General, or the Attorney General, after consultation



with the Secretary of State, determines has been associated with a terrorist organization and
intends while in the United States to engage solely, principally, or incidentally in activities that
could endanger the welfare, safety, or security of the United States is inadmissible.

(G) 41/ RECRUITMENT OR USE OF CHILD SOLDIERS- Any alien who has engaged in the
recruitment or use of child soldiers in violation of section 2442 of title 18, United States Code, is

inadmisstble,

(4) Public charge.-

(A) In general.-Any alien who, in the opinion of the consular officer at the time of application for
a visa, or in the opinion of the Attorney General at the time of application for admission or
adjustment of status, is likely at any time to become a public charge is inadmissible. 6/

(B) Factors to be taken into account.- (i) In determining whether an alien is excludable under
this paragraph, the consular officer or the Attorney General shall at a minimum consider the
alien's-

() age;

(i) health:

(1) family status;

(IV) assets, resources, and financial status; and

{V} education and skills

(i) In addition to the factors under clause (i), the consular officer or the Attorney General may
also consider any affidavit of support under section 213A for purposes of exclusion under this

paragraph.

(C) Family-Sponsored immigrants.-Any alien who seeks admission or adjustment of status
under a visa issued under section 201(b})(2) or 203{a) is excludable under this paragraph
uniess-

(i) the alien has obtained-



() status as a spouse or a child of a United States citizen pursuant to clause (ii), (iii), or (iv) or

section 204(al{1HA) , or

(1) classification pursuant to clause (ii) or (iii) of section 204(2)(1)(B) : 6aa/

(III) aa/ classification or status as a VAWA self-petitioner; or

(ii) the person petitioning for the alien's admission 6a/ {(and any additional sponsor required
under section 213A(f) or any alternative sponsor permitted under paragraph (5)(B) of such
section) has executed an affidavit of support described in section 213A with respect to such
alien.

(D) Certain employment-based immigrants.-Any alien who seeks admission or adjustment of
status under a visa number issued under section 203(b} by virtue of a classification petition filed
by a relative of the alien (or by an entity in which such relative has a significant ownership
interest) is excludable under this paragraph unless such relative has executed an affidavit of
support described in section 213 A with respect to such alien.

(5) Labor certification and qualifications for certain immigrants.-

(A) Labor certification.-

(i} In general.-Any alien who seeks to enter the United States for the purpose of performing
skilled or unskilled labor is inadmissible, unless the Secretary of Labor has determined and
certified to the Secretary of State and the Attorney General that-

(1) there are not sufficient workers who are able, willing, qualified (or equally qualified in the case
of an alien described in clause (ii)) and available at the time of application for a visa and
admission to the United States and at the place where the alien is to perform such skilled or
unskilled labor, and

(Il) the employment of such alien will not adversely affect the wages and working conditions of
workers in the United States simitarly employed.

(ii) Certain aliens subject to special rule.-For purposes of clause (i)(1), an alien described in this
clause is an alien who-

(I} is a member of the teaching profession, or
(l) has exceptional ability in the sciences or the arts.

(i} 7 PROFESSIONAL ATHLETES-



(1) In general.-A certification made under clause (i) with respect to a professional athlete shalt
remain valid with respect to the athlete after the athlete changes employer, if the new employer
is a team in the same sport as the team which emplioyed the athlete when the athlete first
applied for certification.

(I} Definition.-For purposes of subclause (1), the term "professional athlete" means an individual
who is employed as an athlete by-

(aa) a team that is a member of an association of 6 or more professional sports teams whose
total combined revenues exceed $10,000,000 per year, if the association governs the conduct
of its members and regulates the contests and exhibitions in which its member teams regularly
engage; or

(bb) any minor league team that is affiliated with such an association.

(iv) 7/ LONG DELAYED ADJUSTMENT APPLICANTS- A certification made under clause {i)
with respect to an individual whose petition is covered by section 204(j) shall remain valid with
respect to a new job accepted by the individual after the individual changes jobs or employers if
the new job is in the same or a similar occupational classification as the job for which the
certification was issued.

(B) Unqualified physicians.-An alien who is a graduate of a medical school not accredited by a
body or bodies approved for the purpose by the Secretary of Education (regardiess of whether
such school of medicine is in the United States) and who is coming to the United States
principally to perform services as a member of the medical profession is inadmissible, unless
the alien (i) has passed parts | and i of the National Board of Medical Examiners Examination
(or an equivalent examination as dete rmined by the Secretary of Health and Human Services)
and (i) is competent in oral and writien English. For purposes of the previous sentence, an alien
who is a graduate of a medical school shall be considered to have passed parts | and Il of the
National Board of Medical Examiners if the alien was fully and permanently licensed to practice
medicine in a State on January 9, 1978, and was practicing medicine in a State on that date.

(C) Uncertified foreign health-care workers 7a/ Subject to subsection (r), any alien who seeks to
enter the United States for the purpose of performing labor as a health-care worker, other than a
physician, is excludable unless the alien presents to the consular officer, or, in the case of an
adjustment of status, the Attorney General, a certificate from the Commission on Graduates of
Foreign Nursing Schools, or a certificate from an equivalent independent credentialing
organization approved by the Attorney General in consultation with the Secretary of Health and
Human Services, verifying that-

{i) the alien’s education, training, license, and experience-

(l) meet all applicable statutory and regulatory requirements for entry into the United States
under the classification specified in the application;

(Il) are comparable with that required for an American health-care worker of the same type; and



(lil) are authentic and, in the case of a license, unencumbered;

(il) the alien has the level of competence in oral and written English considered by the Secretary
of Health and Human Services, in consultation with the Secretary of Education, to be
appropriate for health care work of the kind in which the alien will be engaged, as shown by an
appropriate score on one or more nationally recognized, commercially available, standardized
assessments of the applicant's ability to speak and write; and

(iii) if a majority of States licensing the profession in which the alien intends to work recognize a
test predicting the success on the profession's licensing or certification examination, the alien
has passed such a test, or has passed such an examination.

For purposes of clause (i), determination of the standardized tests required and of the minimum
scores that are appropriate are within the sole discretion of the Secretary of Health and Human
Services and are not subject to further administrative or judicial review.

(D) Application of grounds.-The grounds of inadmissibility of aliens under subparagraphs (A)
and (B) shall apply to immigrants seeking admission or adjustment of status under paragraph
(2) or (3) of section 203(b) .

(6) Hiegal entrants and immigration violators.-
(A) 8L ALIENS PRESENT WITHOUT admission or parole.-

(i) In general.-An alien present in the United States without being admitted or paroled, or who
arrives in the United States at any time or place other than as designated by the Attorney
General, is inadmissible.

(if) Exception for certain battered women and children.-Clause (i) shall not apply to an alien who
demonstrates that-

(I} the alien is a VAWA self-petitioner; 6aa/

(I(a) the alien has been battered or subjected to extreme cruelty by a spouse or parent, or by a
member of the spouse’s or parent's family residing in the same household as the alien and the
spouse or parent consented or acquiesced to such battery or cruelty, or (b) the alien's child has
been battered or subjected to extreme cruelty by a spouse or parent of the alien (without the
active participation of the alien in the battery or cruelty) or by a member of the spouse's or
parent's family resi ding in the same household as the alien when the spouse or parent
consented to or acquiesced in such battery or cruelty and the alien did not actively participate in
such battery or cruelty, and

(Hi) there was a substantial connection between the battery or cruelty described in subclause (1)
or (If) and the alien's unlawful entry into the United States.



(B) Failure to attend removal proceeding.-Any alien who without reasonable cause fails or
refuses to attend or remain in attendance at a proceeding to determine the alien’s inadmissibility
or deportability and who seeks admission to the United States within 5 years of such alien's
subsequent departure or removal is inadmissible.

(C) Misrepresentation.-

(i) In general.-Any alien who, by fraud or willfully misrepresenting a material fact, seeks to
procure {or has sought to procure or has procured) a visa, other documentation, or admission
into the United States or other benefit provided under this Act is inadmissible.

() 9/ FALSELY CLAIMING CITIZENSHIP-

() IN GENERAL- Any alien who falsely represents, or has falsely represented, himself or herself
to be a citizen of the United States for any purpose or benefit under this Act (including section
274A ) or any other Federal or State law is inadmissible.

(1) EXCEPTION- In the case of an alien making a representation described in subclause (1), if
“each natural parent of the alien (or, in the case of an adopted alien, each adoptive parent of the
alien) is or was a citizen (whether by birth or naturalization), the alien permanently resided in the
‘United States prior to attaining the age of 16, and the alien reasonably believed at the time of
-making such representation that he or she was a citizen, the alien shall not be considered to be
madmlssrble under any provision of this subsection based on such representatlon

(i) Waiver authorized.-For provision authorlzmg waiver of clause (i}, see subsection (i).

f(D)__S_toWaways.—Any alien who is a stowaway is inadmissible.
(E) Smugglers.-

(i) In general.-Any alien who at any time knowingly has encouraged, induced, assisted, abetted,
or aided any other alien to enter or to try to enter the United States in violation of law is
inadmissible.

(i) Special rule in the case of family reunification.-Clause (i) shall not apply in the case of alien
who is an eligible immigrant (as defined in section 301(b)(1) of the immigration Act of 1990),
was physically present in the United States on May 5, 1988, and is seeking admission as an
immediate relative or under section 203(a)(2) (including under section 112 of the Immigration
Act of 1990) or benefits under section 301(a} of the Immigration Act of 1990 if the alien, before
May 5, 1988, has encouraged, induced, assisted, abetted, or aided only the alien's spouse,
parent, son, or daughter (and no other individual) to enter the United States in violation of law.

(iii) Waiver authorized.-For provision authorizing waiver of clause (i), see subsection (d)(11).



(F} Subject of civil penalty.-

(i) In general.-An alien who is the subject of a final order for violation of section 274C is
inadmissible.

(i) Waiver authorized.-For provision authorizing waiver of clause (i), see subsection {d)X(12). 10/

(G) Student visa abusers.-An alien who obtains the status of a nonimmigrant under section
101{a)(15){F}(i) and who violates a term or condition of such status under section 214(1)is
excludable until the alien has been outside the United States for a continuous period of 5 years
after the date of the violation. 11/

(7) Documentation requirements. -

(A) Immigrants.-

(i) In general.-Except as otherwise specifically provided in this Act, any immigrant at the time of
“application for admission- o .

- (1) who is not in possession of a valid unexpired immigrant visa, reentry permit, border crossing

~identification card, or other valid entry document required by this Act, and a valid unexpired
passpor, or other suitable travel document, or document of identity and nationality if such

. document is required under the regulations issued by the Attorney General under section 211(a)
of BREER o _ . _

(1) whose visa has been issued without compliance with the provisions of section 203, is

“inadmissible.

(i) Waiver authorized.-For provision authorizing waiver of clause (j), see subsection (k).

(B) Nonimmigrants.-
(i} In general.-Any nonimmigrant who-

(I} is not in possession of a passport valid for a minimum of six months from the date of the
expiration of the initial period of the alien’s admission or contemplated initial period of stay
authorizing the alien to return to the country from which the alien came or to proceed to and
enter some other country during such period, or

(1) is not in possession of a valid nonimmigrant visa or border crossing identification card at the
time of application for admission, is inadmissible.



(ii) General waiver authorized.-For provision authorizing waiver of clause (i), see subsection

(d)(4).

(i) GUAM AND NORTHERN MARIANA ISLANDS VISA WAIVER- For provision
authorizing waiver of clause (i) in the case of visitors to Guam or the Commonwealth of the
Northern Mariana Islands, see subsection (1). 38/

(iv) VISA WAIVER 11a/ PROGRAM.-For authority to waive the requirement of clause (i) under a
11a/ program, see section 217 .

(8) Ineligible for citizenship.-
(A) In general -Any immigrant who is permanently ineligibie to citizenship is inadmissible.

{B) Draft evaders.-Any person who has departed from or who has remained outside the United
States to avoid or evade training or service in the armed forces in time of war or a period
declared by the President to be a national emergency is inadmissible, except that this
subparagraph shall not apply to an alien who at the time of such departure was a nonimmigrant
and who is seeking to reenter the United States as a nonimmigrant.

(9) 12/ ALIENS PREVICUSLY REMOVED.-
(A} Certain aliens previously removed.-

(i) Arriving aliens.-Any alien who has been ordered removed under section 235(b){1)} or at the
end of proceedings under section 240 initiated upon the alien's arrival in the United States and
who again seeks admission within 5 years of the date of such removal (or within 20 years in the
case of a second or subsequent removal or at any time in the case of an alien convicted of an
aggravated felony) is inadmissible.

(i) Other aliens.-Any alien not described in clause (i) who-
(1) has been ordered removed under section 240 or any other provision of law, or

(i) departed the United States while an order of removal was outstanding, and who seeks
admission within 10 years of the date of such alien's departure or removal (or within 20 years of
such date in the case of a second or subsequent removal or at any time in the case of an alien
convicted of an aggravated felony) is inadmissible.

(iif) Exception.-Clauses (i) and (i) shall not apply to an alien seeking admission within a period
if, prior to the date of the alien’s reembarkation at a place outside the United States or attempt

to be admitted from foreign contiguous territory, the Attorney General has consented to the
alien's reapplying for admission.

(B} 13/ ALIENS UNLAWFULLY PRESENT -

(i) In general.-Any alien (other than an alien lawfully admitted for permanent residence) who-



(1) was unlawfully present in the United States for a period of more than 180 days but less than
1 year, voluntarily departed the United States (whether or not pursuant to section 244(e) ) prior
to the commencement of proceedings under section 235(b){1) or section 240 , and again seeks
admission within 3 years of the date of such alien’s departure or removal, or

(1) has been unlawfully present in the United States for one year or more, and who again seeks
admission within 10 years of the date of such alien's departure or removal from the United
States,is inadmissible.

(i) Construction of unlawful presence.-For purposes of this paragraph, an alien is deemed to be
unlawfully present in the United States if the alien is present in the United States after the
expiration of the period of stay authorized by the Attorney General or is present in the United
States without being admitted or paroled.

(it Exceptions .-

(I} Minors.-No period of time in which an alien is under 18 years of age shall be taken into
account in determining the period of unlawful presence in the United States under clause (.

(i) Asylees.-No period of time in which an alien has a bona fide application for asylum pending
under section 208 shall be taken into account in determining the period of unlawful presence in
the United States under clause (i) unless the alien during such period was employed without
authorization in the United States.

(ilf) Family unity.-No period of time in which the alien is a beneficiary of family unity protection
pursuant to section 301 of the iImmigration Act of 1990 14/ shall be taken into account in .
determining the period of unlawful presence in the United States under clause .

(IV) Battered women and children.-Clause (i) shall not apply to an alien who would be described

in paragraph (6)(A)(ii) if "violation of the terms of the alien's nonimmigrant visa” were substituted
for "unlawful entry into the United States" in subctause (lll) of that paragraph.

(V) 13a/ VICTIMS OF A SEVERE FORM OF TRAFFICKING IN PERSONS- Clause (i) shall
not apply to an alien who demonstrates that the severe form of trafficking (as that term is defined
in section 103 of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 71 02)) was at least
one central reason for the alien's unlawful presence in the United States.

(iv) Tolling for good cause.-In the case of an alien who-
(I} has been lawfully admitted or paroled into the United States,

(1)) has filed a nonfrivolous application for a change or extension of status before the date of
expiration of the period of stay authorized by the Attorney General, and

(Il) has not been employed without authorization in the United States before or during the



pendency of such application,the calculation of the period of time specified in clause (iX1) shall
be tolled during the pendency of such application, but not to exceed 120 days.

(v} Waiver.-The Attorney General has sole discretion to waive clause (i) in the case of an
immigrant who is the spouse or son or daughter of a United States citizen or of an alien iawfully
admitted for permanent residence, if it is established to the satisfaction of the Attorney General
that the refusal of admission to such immigrant alien would result in extreme hardship to the
citizen or lawfully resident spouse or parent of such alien. No court shall have jurisdiction to
review a decision or action by the Attorney General regarding a waiver under this clause.

(C) Aliens unlawfully present after previous immigration violations.-
(i) In general.-Any alien who-

(1) has been unlawfully present in the United States for an aggregate period of more than 1 year,
or

(i) has been ordered removed under section 235(b}(1) , section 240 , or any other provision of
law, and who enters or attempts to reenter the United States without being admitted is
inadmissible.

(i1) Exception.-Clause (i) shall not apply to an alien seeking admission more than 10 years afier
the date of the alien's last departure from the United States if, prior to the alien's reembarkation at
a place outside the United States or attempt to be readmitted from a foreign contiguous territory,
14a/ 6aa/ the Secretary of Homeland Security has consented to the alien's reapplying for
admission. :

(iii) 6aa/ WAIVER- The Secretary of Homeland Security may waive the application of clause (1)
in the case of an alien who is a VAWA self-petitioner if there is a connection between--

(1) the alien's battering or subjection to extreme cruelty; and

(11) the alien's removal, departure from the United States, reentry or reentries into the United
States; or attempted reentry into the United States.

(10) 15/ MISCELLANEOUS -

(A) Practicing polygamists.-Any immigrant who is coming to the United States to practice
polygamy is inadmissible.

(B) Guardian required to accompany helpless alien.-Any alien-



(i) who is accompanying another alien who is inadmissible and who is certified to be helpless
from sickness, mental or physical disability, or infancy pursuant to section 232(c) , and

(i) whose protection or guardianship is determined to be required by the alien described in
clause (1), is inadmissible. 16/

{C) International child abduction.-

(i) in general.-Except as provided in clause (ii), any alien who, after entry of an order by a court
in the United States granting custody to a person of a United States citizen child who detains or
retains the child, or withholds custody of the child, outside the United States from the person
granted custody by that order, is inadmissible until the child is surrendered to the person
granted custody by that order.

16a /(i) ALIENS SUPPORTING ABDUCTORS AND RELATIVES OF ABDUCTORS. — Any
alien who--

(1} is known by the Secretary of State to have intentionally assisted an alien in the conduct
described in clause (i),

(1) is known by the Secretary of State to be intentionaily providing matenal support or safe
"haven to an alien described in clause (i), or

(1) is a spouse (other than the spouse who is the parent of the abducted child), child (other
than the abducted child), parent, sibling, or agent of an alien described in clause (i), if such
person has been designated by the Secretary of State at the Secretary's sole and unreviewable
discretion, is inadmissible until the child described in clause (i) is surrendered to the person
granted custody by the order described in that clause, and such person and child are permitted
to return to the United States or such person's place of residence.

(i) EXCEPTIONS. -- Clauses (i} and (ii) shall not apply--

(1) to a government official of the United States who is acting within the scope of his or her
official duties;

(I} to a government official of any foreign government if the official has been designated by the

Secretary of State at the Secretary's sole and unreviewable discretion; or

(1Ih) so long as the child is located in a foreign state that is a party to the Convention on the Civil
Aspects of International Child Abduction, done at The Hague on QOctober 25, 1980.

(D) 17/ UNLAWFUL VOTERS-



(i) IN GENERAL- Any alien who has voted in violation of any Federal, State, or local
constitutional provision, statute, ordinance, or regulation is inadmissible.

(i) EXCEPTION- In the case of an alien who voted in a Federal, State, or local election
(including an initiative, recall, or referendum) in violation of a lawful restriction of voting to
citizens, if each natural parent of the alien (or, in the case of an adopted alien, each adoptive
parent of the alien) is or was a citizen (whether by birth or naturalization), the alien permanently
resided in the United States prior to attaining the age of 16, and the alien reasonabiy believed at
the time of such violatio n that he or she was a citizen, the alien shall not be considered to be
inadmissible under any provision of this subsection based on such violation.

(E) Former citizens who renounced citizenship to avoid taxation.-Any alien who is a former
citizen of the United States who officially renounces United States citizenship and whao is
determined by the Attorney General to have renounced United States citizenship for the
purpose of avoiding taxation by the United States is excludable. 18/

Act 212(b)

(b) Notices of Denials.- (1) Subject to paragraphs (2) and (3) i an alien's application for a visa,
for admission to the United States, or for adjustment of status is denied by an immigration or
consular officer because the officer determines the alien to be inadmissible under subsectlon
(a), the officer shall provide the alien with a timely writien notice that- '

(A) states the determination, and

(B) lists the specific provision or provisions of law under which the alien is inadmissible 19/ or
adjustment of status.

(2) The Secretary of State may waive the requirements of paragraph (1) with respect to a
particular alien or any class or classes of inadmissible aliens.

(3) Paragraph (1) does not apply to any alien inadmissible under paragraph (2) or (3) of
subsection {a).

(c) 20/ Aliens lawfully admitted for permanent residence who temporarily proceeded abroad
voluntarily and not under an order of deportation, and who are returning to a lawful
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U Visa Adjustment of Status Overview!

Individuals who were granted U Visa status (as either a primary or derivative applicant)
are eligible to adjust their status to Lawful Permanent Residency, and obtain a green card,
if the individual submits an application showing that the following conditions have been
met:

1. The applicant was granted U Visa status (U-1, U-2, U-3, U-4, or U-5 status);

2. The applicant continues to hold U Visa status;

3. The applicant has been physically present in the United States for a continuous
period of at least three years since being admitted to the United States in U
Nonimmigrant Status;

4. The applicant has not unreasonably refused to provide assistance to a law
enforcement agency or official that had responsibility for the investigation or
prosecution of persons in connection with the qualifying crime from the underlying
U} Visa;

5. The applicant is not inadmissible under INA 212(a)(3)(E), involving Nazi
persecution, genocide, torture]; and

6. The applicant’s continued presence in the United States is justified on humanitarian
grounds, to ensure family unity, or is otherwise in the public interest,

These requirements are outlined in INA § 245(m) and 8 CFR § 245.24(b). It is important to
note that U Visa holders who are seeking adjustment of status are subject only to
subsection INA§ 245(m). Other sections of the statute, such as INA § 245(a) and INA §
245(c), which pertain to adjustment of status for other individuals and include more
restrictive requirements, are not applicable to U Visa applicants who are seeking to adjust
status.

! These materials have been created by the Immigrant Law Center of Minnesota Pro Bono Project as fraining
resource for ILCM Pro Bono Attorneys. They are not to be used or distributed for other purposes. The
materials are intended to be used in conjunction with ILCM’s U Visa Adjustment training video, manual, and
the guidance and legal updates provided by ILCM. Also, please note that these materials do not address U Visa
Adjustments for individuals who received interim relief.



L Holding U Visa Status

The most fundamental requirement for U Visa adjustment of status is that the applicant
was in fact granted U Visa status and continues to hold such status.

A. Granted U Visa Status

To confirm that the applicant was granted U Visa status one can simply refer to the
applicant’s [-918 or 1-918A Approval Notice and/or Employment Authorization Document
(EAD). If granted U Visa status the applicant’s [-918 or [-918A Approval Notice should list
the individual’s “Class” as U-1, U-2, U-3, U-4, or U-5. Likewise, on the applicant’s EAD the
“Category” should be either (a)(19) or (a)(20). 2

B. Currently Valid Status

Once you have determined that the applicant was in fact granted U Visa status the next step
is to make sure that he or she continues to hold that status. This entails a two part test.
First, the applicant’s status must not be expired. Second, the applicant’s status must not
have been revoked.

i U Visa Status Not Expired

An individual’s application for U Visa adjustment of status MUST be received by the
Vermont Service Center before the applicant’s U Visa status has expired. To determine the
expiration date of the applicant’s U Visa status you can look to the applicant’s 1-918 or |-
918A Approval Notice. The Approval Notice lists the type of status granted and then says
“Valid From: To

If the status is no longer valid double check to see if the applicant has ever applied for and
been granted an extension of his or her U Visa status through an 1-539 application.
Although this is not common it should be investigated if it appears that the applicant’s
status is expired or close to expiring. If the applicant was granted an extension of U Visa
status at any point the original 1-918 or [-918A Approval Notice will not properly reflect the
full term of the applicant’s U Visa status. Instead, you should refer to the applicant’s I-539
Approval Notice, and /or updated EAD, which will indicate the term of any extension that
USCIS granted the applicant.

? The category (a){19) is for principal U applicants, and the category {a}(20) is for derivative U applicants.
Please note that applicants who were deemed eligible for U Visa status, but have only been granted deferred
action status (category (c}(14}) because no U Visas are currently available under the cap, have not yet been
granted U Visa status and are not yet eligible to apply for adjustment of status.



ii. U Visa Status Not Revoked

Under 8 CFR § 245.24(c), an applicant is not eligible for U Visa adjustment if his or her U
Visa status has been revoked. The grounds for revocation are listed in 8 CFR § 214.14(h).
USCIS can revoke U Visa status if the certifying official withdraws or disavows in writing
his or her {-918B certification, USCIS determines that the U Visa was issued in error, or
USCIS determines that the U Visa was obtained by fraud.

There are also additional grounds of revocation that apply specifically to derivative
applicants (U-2, U-3, U-4, or U-5 holders). For example, if the principal’s status is revoked
then the derivative’s status can be subject to revocation as well. Second, a derivative’s
status could be revoked if his or her relationship to the principal applicant has been
terminated. For instance, if the derivative was included on the underlying U Visa
application as a spouse, was granted U-2 status, but then subsequently divorced the U-1
principal applicant, the qualifying relationship would be severed and there may be grounds
for revocation of the derivative’s status.3

If USCIS finds that a ground of revocation exists for a U Visa holder, the agency can issue a
Notice of Intent to Revoke and then subsequently a Notice of Revocation. If an individual
has received such a Notice then he or she is not eligible to apply for U Visa adjustment. If
during your screening of a potential U Visa adjustment applicant you identify that he or she
may fall under one of the grounds of revocation, but has NOT received a Notice of Intent to
Revoke or a Notice of Revocation, we advise that you notify the client of the issue and
contact the ILCM Pro Bono Coordinator for guidance on how to proceed with the filing.

1L Continuous Physical Presence

In order to be eligible for adjustment of status a U Visa holder must have been physically
present in the United States for a continuous period of at least three years since being
admitted to the United States in U Nonimmigrant Status.* From a practical standpoint this
requirement has two parts: 1} the applicant must have actually been admitted to the U.S. in
U Nonimmigrant Status®, and 2) the applicant must have been continuously physically
present for at least three years from that admission.

A. Admission in U Nonimmigrant Status

The first part of the test is the most straightforward. An individual who applied for U Visa
status while living in the United States is considered to be admitted to the United States in

% At one point it was thought that U-3 child derivatives who married after being admitted into U Status, but hefore
adjustment, would severe their qualifying refative status and not be able to adjust. However, at this time it appears
that these types of marriages will not affect the ability of a U-3 child to adjust.

+INA 245 § (m){1)(A); 8 CFR § 245.24(a){1).



U Nonimmigrant Status when his or her U Visa application is approved. An individual who
applied for U Visa status while abroad is considered to be admitted to the United States in U
Nonimmigrant Status when he or she obtains a physical U Visa, traditionally via consular
processing through the Department of State, and enters the United States. As a result, when
calculating the term of continuous presence for a potential U Visa Adjustment, if you are
dealing with an individual who was granted U Visa status while living in the United States
the clock would start on the date U Visa status was granted. Alternatively, for an individual
whose 1-918 or 1-918A was approved while he or she was abroad, the clock would start on
the date they entered the United States with their U Visa.

B. Three Years Continuous Physical Presence

As noted above, to be eligible for adjustment of U Visa status an individual must have at
least three years of continuous physical presence in the United States since the date of his
or her admission to the U.S. in U Nonimmigrant status. Once the applicant has three years
of continuous physical presence in the U.S. (starting from the date of admission in U
nonimmigrant status) he or she is eligible to submit a U Visa adjustment application.
Applications received before the three year mark will be denied. Once an applicant has
reached the three year mark of continuous physical presence he or she must remain
continuously present in the United States until he or she is granted Lawful Permanent
Residence Status.

The continuity of physical presence will be considered broken if during the term of an
applicant’s U Visa status he or she departed from the United States for any single period in
excess of 90 days or for any periods in the aggregate exceeding 180 days. As a result, if an
applicant has any single trip abroad that last more than 90 days, or time abroad that totals
more than 180 days, during the term of his or her U Visa then the applicant will not be
eligible to adjust status. The only exception to this rule is if the travel was necessary to
assist in the investigation or prosecution of the qualifying crime from the underlying U
Visa.

H IR Cooperation

In order to be eligible for adjustment of status a U Visa holder must not have unreasonably
refused to assist an official or law enforcement agency that had the responsibility for the
investigation or prosecution of the qualifying crime from the underlying U Visa.6 This
requirement applies to both the primary applicant and derivative applicants. Although in
practice is usually most relevant for the primary applicant.

6 INA § 245(m}(1); 8 CFR § 245.24(a)(5).



Although the applicant has a continuing duty to cooperate with law enforcement, in most
cases the applicant will never have actually been asked to provide any further assistance to
law enforcement after the U Visa was granted. For example, in a U Visa case where the
underlying crime was fully prosecuted before the U Visa was filed there is rarely any
reason for law enforcement to request anything further from an applicant. This is also true
for cases where the underlying crime resulted in a call to police with no arrest or
subsequent prosecution. U Visa Adjustment applicants in situations such as those, where
no request for additional help was requested of the applicant by law enforcement after the
U Visa was filed, will not have a problem with the cooperation requirement for a U Visa
adjustment of status. An issue only arises in cases where law enforcement reached out to
the applicant and he or she failed to provide assistance in a way that USCIS deems
unreasonable.

When evaluating whether refusal to cooperate was “unreasonable” USCIS will consider the
totality of the circumstances.” USCIS “may take into account such factors as general law
enforcement, prosecutorial, and judicial practices; the kinds of assistance asked of other
victims of crimes involving an element of force, coercion, or fraud; the nature of the request
to the alien for assistance; the nature of the victimization; the applicable guidelines for
victim and witness assistance; and the specific circumstances of the applicant, including
fear, severe traumatization (both mental and physical), and the age and maturity of the
applicant.”® To fully assess the applicant’s continued cooperation USCIS may contact the
certifying agency directly to acquire more information. In certain cases where cooperation
is a factor USCIS will refer this assessment, and the adjudication of an individual’s
adjustment application, to the Department of Justice.?

IV. Inadmissibility and Discretionary Grounds

A. Ground of Inadmissibility

U Visa holders who are applying for adjustment of status are only subject to one ground of
inadmissibility at the time of their application.’® That ground is INA § 212(a}{3){E), which
relates generally to Nazi persecutors, genocide, and torture. This ground is not waivable. If
an applicant has triggered that particular ground of inadmissibility he or she will not be
eligible for adjustment of status. However, in practice the other grounds of inadmissibility
are not wholly irrelevant for U Visa adjustment applicants. Behavior that triggers other
grounds of inadmissibility will be relevant in the overall discretionary evaluation of the
adjustment application, and if any have been triggered and are not properly addressed at

78 CFR § 245.24{a)(5).
¢ 1d.

® 8 CFR § 245.24(e)(4).
10 8 CFR § 245.24(b}(4).



this phase of the application they could affect future travel or the applicant’s ability to
naturalize in the future.

B. Discretionary Grounds

A U Visa holder seeking adjustment of status has the burden of affirmatively showing that
his or her continued presence in the United States is justified on humanitarian grounds, to
ensure family unity, or is otherwise in the public interest.11 Adjustment of status is not a
guaranteed benefit. USCIS has discretion to deny an adjustment application if an applicant
has adverse factors that cannot be overcome with evidence of positive equities or
arguments relating to humanitarian grounds of family unity.

Adverse factors could be things like arrests, convictions, or other behavior that
traditionally would trigger a ground of inadmissibility. As was noted above, if the applicant
has triggered grounds of inadmissibility, besides INA § 212(a)(3)(E), the applicant will not
be barred from adjusting status, and does not need to submit a waiver application with the
adjustment application. However, the behavior triggering the ground of inadmissibility will
be taken into account by USCIS as part of their general discretionary evaluation of the
applicant.?? USCIS will take into account behavior that occurred before the U Visa was filed,
while it was pending, and since the U Visa was granted. Therefore, it is important to screen
your client on his or her entire history and assess all behavior no matter when it occurred.
If during the screening of your U Visa Adjustment applicant you determine that the
applicant triggered a ground of inadmissibility before filing the U Visa or while it was
pending, and failed to disclose it on the U Visa application, that non-disclosure as well as
the underlying behavior could be a serious factor for the adjustment application. If that
occurs we ask that you contact ILCM for guidance. If it is deemed safe to move forward
with an adjustment filing for the individual then the behavior can be disclosed on the
adjustment application and the reason why the applicant failed to waive the behavior on
the U Visa application can be explained. Likewise, if the applicant has behavior that triggers
a ground of inadmissibility since his or her U Visa approval that too could be a serious
factor on the application. As discussed above, talk with your mentor to determine ifit is
safe to move forward and how to handle the issue on the form.

The discretionary evaluation functions like a balancing test. In order to justify that, despite
adverse factors, the applicant should still be granted adjustment of status he or she must
show that there are positive factors, humanitarian grounds, issues of family unity or other
mitigating factors in his or her favor that outweigh the negative aspects of his or her case,13
The amount of evidence needed to show an applicant’s positive equities is relative to the

1 INA § 245(m)(1)(B}; 8 CFR § 245.24((h)(6).
8 CPR § 245.24(d)(11).
¥ See 8 CFR § 245.24(d}(11).



volume and seriousness of the negative factors that are present in any given case. In
general, if an applicant has no adverse factors in their case it is not necessary to include
evidence of positive equities. There is no harm in including such evidence, but it is not
required in those cases.

Regardless of whether or not adverse factors exist in the client’s case he or she should
address the humanitarian grounds and/or family unity grounds that are present in a sworn
statement. For instance, items that would be relevant include: 1) if the client is safer in the
U.S, 2) is prospering by receiving education in the U.S,, 3) has children or other family in
the U.S,, etc.

Besides a violation of INA § 212(a)(3){E), USCIS does not list any specific behavior that wiil
completely bar a U Visa Adjustment applicant from receiving a favorable decision.
However, it is noted in the regulations that USCIS will generally deny an application in
cases where there are security or terrorism-related concerns, or the commission or
conviction of a serious crime of violence, a crime involving sexual abuse committed upon a
child, multiple drug-related crimes.**

V. Guidance for Case Screening and Filing

Please refer to your training manual for additional materials relating to case screening and
filing to accompany the guidance in this document. The manual includes a screening tool
that should be used during client screenings prior to filing. Also, the manual includes Filing
Checklists for Primary and Derivative Applications, Sample Filings for Primary and
Derivative Applications, and a resource entitled Suggested Steps for U Visa Adjustment
Representation. These materials are intended to be used in conjunction with this overview.

A. Comprehensive Screening

When screening an applicant for U Visa adjustment it is important to view the screening
from a holistic standpoint. The applicant should of course be screened to determine if he or
she fulfills the enumerated requirements for U Visa adjustment. However, since the
discretionary grounds for the U Visa adjustment are so broad it is necessary to evaluate the
client’s entire background and not just their behavior since the U Visa was filed. There is
always a possibility that a ground of inadmissibility or other behavior was not properly
disclosed and/or waived on the U Visa application. It is important to identify those
mistakes at this point and attempt to address them. If not addressed at this stage they will
be increasingly problematic in the future if the person applies for citizenship®S, and could
result in an inability to obtain citizenship or in some cases risk of removal from the

Y.
15 Applicants are eligible to apply for U.S. citizenship after they have held lawful permanent resident status for
five years,



country. This is why ILCM advises that all clients receive a full screening that evaluates the
client’s entire background. We also advise that if at all possible the attorney working on the
adjustment case have access to the initial U Visa application. If any adverse factors are
identified at the time of screening ILCM asks that the attorney obtain a copy of all relevant
records and consult with their case mentor.

Another important piece of the screening process is to make sure that the client does not
have any family members who are without status but could possibly obtain status through
the client as a result of their U-1 status. The INA and its applicable regulations allow for
certain family members who would have qualified as derivatives on a U-1's underlying Visa
application, but were not included, to receive LPR status through the U-1 at this later date,
through an 1-929 petition that is field separately from the principal’s adjustment
application. There are also instances where acquired-after relatives (such as husbands or
wives who married the U-1 after they filed for U Visa status) can obtain status through the
U-1 holder at this later time. The guidelines for this process are outlined in 8 CFR §
245.24(a)(2), (g), and (h). If during your screening of a U-1 applicant you identify a family
member who could potentially qualify for status under these sections please contact your
mentor to fully assess. Applications for those qualifying family members will not fall under
the scope of your retainer with the U-1 client who you are representing for adjustment. But,
nevertheless, we will want to advise him or her about this possible benefit for the
qualifying family member, and discus representation options with your mentor.

Lastly, it is important to make sure that filing an adjustment application for a U-1 principal
will not have a negative effect on any derivative applicants. The area of primary concern
relates to derivatives who were living abroad when their I-918A was filed. When a
derivative abroad receives an I-918 Approval Notice he or she does not actually have U Visa
status until he or she has been admitted to the United States. If a primary applicant adjusts
status before a derivative enters the U.S. and obtains U Visa status then the derivative will
lose the ability to enter the United States under the U Visa. Therefore, if during your
screening of a U-1 primary applicant you learn that there was a derivative abroad on the
client’s underlying U Visa who still has not been admitted to the U.S. in U Visa status, please
consult with ILCM before submitting the U-1's application for adjustment.

B. Filing Guidance

This document provides helpful information about the adjustiment filing process. but
must not be relied upon as a full list of the filing requirements. Consult ILCMs other
training materials, applicable statutes and regulations, and USCIS directions for all

reguirements.




i. Filing Deadline

One of the most important parts of the U Visa adjustment filing process is making
absolutely sure that the client submitting the application within the required time frame.
The application cannot be submitted before the client has acquired at least three years of
continuous presence since being admitted in U nonimmigrant status, but ABSOLUTELY
MUST be submitted and received by the Vermont Service Center prior to the expiration of
the client’s U Visa status. The deadline for these applications is extremely serious. If a
filing is received even a day after the expiration of the U Visa applicant’s status it can be
outright denied with no reliable recourse. This would leave the client without status. If a
client who you are working with is in anyway approaching the deadline of his or her U Visa
status you must warn them in writing (ideally via mail with tracking) that there are
serious consequences if the filing is not submitted before the deadline. Before the deadline
gets too close set up strict deadlines for the applicant to get you the documents or
information that you need. Be clear, in writing, to the client that if he or she fails to adhere
to those deadlines you will need to close the case. If you are having issues with a non-
responsive client we ask that you immediately consult with your 1LCM mentor. If it
becomes clear that the application cannot be filed in time PLEASE talk with your mentor
about skeletal filing options of the need to close the case before the expiration.

fi. Forms and Fees

With the adjustment application you must include Form G-28 (Notice of Appearance), Form
1-485 (Application for Adjustment), Form G-325A (Biographical Information Sheet), and
Form I-765 (Application for EAD Under Category (c}{9} for the Period While Application is
Pending). You must also include a check or money order to cover the application fee and
the biometric fees. However, if the client qualifies for a fee waiver, which most of our
pro bono clients do, then you can file a Form I-912 (Fee Waiver Form} and supporting
evidence in place of the fees.

ifi. Supporting Evidence Continuous Presence

Each applicant should have a foreign passport(s) that covers every day of the applicant’s
term of U Visa status. The filing must include a copy of every page {even if blank) of the
applicant’s passports that cover his or her period of U Visa status. If an applicant has more
than one passport covering their time in U Visa status than the attorney must in include a
copy of every page of each passport. If an applicant does not have a passport, or only has a
passport that covers part of the U Visa term, this will need to be explained in the client’s
statement. Even if lapses are addressed in the client’s statement he or she should still do
whatever possible to obtain a passport or renew an expired passport before filing.



In addition to the passport copies, the applicant must provide testimony in her statement
to support the continuous physical presence requirement. This can be limited to one
sentence explaining how they meet the requirement, but must be included. In addition, 8
CFR § 245.24(d)(8) requires that the applicant provide supplemental evidence to show
presence. There is no set requirement for the amount of evidence that is needed, but we
advise having at least one item to cover every month, and if that is not possible certainly
every quarter, since the applicant was admitted in U nonimmigrant status up until the time
of filing for adjustment. Examples of the types of documentation that can be submitted as
supporting evidence for physical presence can be found at 8 CFR § 245.22. That list
includes items like government issued documents, taxes, hospital records, school records,
etc. The list is not comprehensive, and one can include other documentation such as leases,
copies of mail, bank records, and other items that show presence. Taxes are helpful
evidence, but taxes alone will generally not suffice-additional evidence is generally needed.

If the applicant took any trips outside of the U.S. during the term of his or her U Visa status
records of the exit and entry dates should be included and the travel should be addressed
in the statement. if the travel broke continuous presence then the applicant must provide
certification from law enforcement that it was necessary for the investigation and/or
prosecution of the qualifying crime from the underlying U Visa.

iv. Supporting Evidence Cooperation

The application must address the applicant’s continued cooperation with law enforcement.
Different practitioners handle this requirement in different ways. ILCM advises taking the
following steps. First, make sure that the client continued to cooperate with law
enforcement if asked to do so. If he or she failed to cooperate at any point this will need to
thoroughly addressed in the applicant’s statement and with supporting documentation. If
that situation occurs piease contact your mentor. If the applicant had continued
cooperation with law enforcement, or was never asked to continue with cooperation, have
the client explain that in his or her statement. If the case was prosecuted and a public
MNCIS report is available to show that or if there is other evidence available regarding the
final disposition of the case (i.e. a police report that says no charges were filed and case was
closed that the client already has in their possession) we advise including a copy of those
materials with the filing. We do NOT advise seeking a re-certification from law
enforcement.

v. Supporting Evidence Medical Exam

Every U Visa adjustment applicant MUST file a fully completed, signed, and sealed Form I-
693 Medical Exam Assessment. Even though the medical grounds of inadmissibility are not
technically being applied it is still required as part of the overall discretionary assessment
of the applicant. The form MUST be completed by a Civil Surgeon. You can locate a list of



Civil Surgeon’s on the USCIS website. The list is extremely long. If the client does not
already know of a civil surgeon who he or she would like to use you can search the USCIS
Civil Surgeon list by zip code (using the client’s home address zip code) to obtain a list of
qualifying doctors accessible to the client. Print off the first few pages of the list and
provide it to client. The client should make an appointment with a Civil Surgeon for an
exam. The exam can be expensive, costing several hundreds of dollars, and the price varies
by Civil Surgeon. Therefore, we advise that the client contact several offices if possible to
identify a reliable doctor with reasonable prices.

You do not need to provide the client with any forms for their appointment and you should
not attend the appointment. Let the client know that the Civil Surgeon should be filling out
the I-693 form relating to Adjustment of Status. The client will go to the Civil Surgeon
appointment and will complete a brief exam, testing, and series of health-related questions.
The doctor will then fill out the required form, sign it, and return it to the client in a sealed
envelope. When you file the form you MUST file the original, sealed form (you cannot open
the envelope). Most Civil Surgeons, however, will provide an additional unsealed version
for the attorney to review. It is a good idea to ask your client to get an extra copy so you can
review it before filing?s,

USCIS used to require that the medical form be filed along with the application. They
recently changed that rule, and technically will accept the filing without a medical form. In
those cases they will send a Request for Evidence asking for the form once they have
reviewed the application. The client will then have a set amount of time to send in the form
or the application will be denied. They changed this rule because the form now expires
after 1 year from filing, and they didn’t want the forms to expire while the case was
pending. Because of this, and because of the fact that an RFE slows down the case
dramatically, we advise that you file the medical exam form with the application. The only
way that we suggest filing the application without the medical exam form, and instead
waiting for an RFE, is if the client absolutely can’t get you the form despite several requests
and you are facing the filing deadline. In those cases it is obviously better to file without the
form than to miss the deadline. Otherwise, however, we ask that attorneys have the client
get a medical exam completed and filed with the application.

vi. Supporting Evidence Discretionary Grounds

For a discussion of the supporting evidence needed to support the discretionary grounds
for the adjustment filing please see this document at Section V. B and the attorney
resource section in your manual.

16 Note that the forms also expire 1 year from the date the doctor signed the 1-693 (but filing freezes that 1
year clock, and starts another 1 year clock mentioned above.



vii. Processing Times and Temporary Work Cards

Once filed you will receive receipt notices for the [-485. You also should receive a notice
extending the applicant’s U Visa status during the period while the adjustment application
is pending. Additionally, you will receive a temporary work card, with a term of one year,
which the applicant can use and renew while the application is pending. Processing times
vary, as of summer 2016 most cases are taking approximately 5-6 months to process.
However, that is not a guaranteed timeline; cases can take less or more time to adjudicate.
Once the adjudication of the application is completed you will either receive a denial or an
approval. The denial can be appealed to the Administration Appeals Office within a
required time period. If the application is approved you will receive Approval Notices and a
Lawful Permanent Resident card. Once you have received the LPR card and approval
notices you can contact the client to set a meeting for transferring the card, notices, and a
copy of your closing letter. We advise that this meeting be done in person if possible and
that the card not be sent via mail. A sample closing letter can be found in your manual.



Suggested Steps for U Visa Adjustment Representation

Step 1: Introductory Meeting with Client:

When the case is first placed the attorney should contact the client, schedule a meeting, and
send a reminder letter confirming the meeting and listing the materials the client should
bring. We advise doing this as soon as possible after placement. At your first meeting with
the client you would ideally complete basic introductions, complete the retainer, conduct a
brief re-screening of the client for any red-flag issues, and discuss an overview of the
process for filing an adjustment application including an explanation of the required
supporting documentation. If there is time basic forms could be filled out or the statement
could be drafted. At the end of the meeting the attorney can provide the client with a list of
supporting documentation (including the medical exam directions} and information to
gather before the next meeting. It is best to schedule the next meeting in order to have a set
deadline for when the application will be completed.

Step 2: Second Meeting with Client:

At this meeting the attorney should be able to complete the filing. This will entail filling out
the forms that were not completed at the first meeting, client signing all forms, completing
an orally dictated statement with client if not already done so, client signing the statement,
and gathering the remainder of the supporting evidence. If the client does not have all of
the information/evidence needed for the filing the attorney should set a clear deadline by
which the client must provide all of the requested materials. This deadline should be early
enough to ensure that the attorney has ample time to review the evidence and incorporate
it into the final filing for submission before the client’s U Visa status expires.

Note-Combining Meetings: Alternatively, the attorney can combine the Introductory
Meeting and the Second Client Meeting to complete the filing in one session. This is a
preferable method for a client whose case is straightforward or for a client who is atall
close to their filing deadline. For this representation timeline, the attorney can call the
client after case placement to explain the process and set up a meeting. The attorney can
then send the client a detailed letter with guidance about what information and documents
the client should gather for the meeting. At the meeting the attorney can complete the
retainer, a client screening, the forms, and the client statement. If the client is missing any
of the required documents (for instance the medical exam) he or she can provide those to
the attorney via mail or delivery.



Step 3: File Application:

The attorney should file the application with the Vermont Service Center. A copy must be
kept in the attorney’s file. A copy must be sent to the client for his or her records.

Step 4: Receipt Notices:

The attorney should receive receipt notices within approximately 2-4 weeks after the filing
is sent to V5C. The attorney will receive two copies of the receipts; one for the attorney and
one for the client. The attorney should send the client his or her copies.

Step 5: Biometric Appointment:

The attorney should receive biometric notices within 3-6 weeks after the filing is sent to
VSC. The attorney will receive two copies of the notice. The attorney must send the client
his or her copy immediately with a cover letter explaining the biometrics appointment.

Step 6: Temporary EAD /Notice Extending U Visa:

The attorney will receive the client’s temporary work card and an Approval for the
extension of their U ~Visa status approximately 6-10 weeks after filing the adjustment
application with VSC. The attorney should set up a meeting with the client to provide him
or her with the card and a letter explaining the temporary work card. The work card should
not be sent via mail. Around this same time the attorney should receive a Notice saying that
the applicant’s U Visa status has been extended for the time that the adjustment application
is pending. The attorney should send a copy of that notice to client.

Step 7: Request for Evidence:

Not all cases will receive a Request for Evidence {RFE). An RFE will only be issued if there
is information or materials missing from the initial application. If an RFE is received, the
attorney should work with the client to ensure that all requested information/materials are
gathered and submitted to VSC prior to the deadline listed on the RFE. If the deadline is not
met the case will be denied.

Step 8: Final Decision/Case Closing Meeting:

Once the processing of an application is complete, VSC will send the attorney a final
decision on the case. Assuming that the case is approved, the attorney will receive approval
notices and the client’s Lawful Permanent Residence Card. The attorney should setup a
meeting with the client to provide him or her with the new card and approval notice. The
attorney should provide end of case legal advice at the meeting, but must also give the
client a hardcopy closing letter with legal guidance as well. LPR cards should not be sent to
the client via mail.



U Visa Adjustment Screening Sheet
ILCM Pro Bono Program

Client’s name; Date:

Screener:

_ BACKGROUND INFORMATION: U VISA, FAMILY, PRESENCE

What is the apphcants U Visa Status (U-1, U-2, U-3, U-4, or U-5)?

When did the status begin? When does the status end?

Has the applicant’s status ever been revoked?

Since getting U Visa status have you left the U.5.? If so, how many trips, how long, when, and
what purpose (was it related to the abuse)?

What was the qualifying crime for the underlying U Visa? What agency signed the
underlying 1-918B?

What was the outcome of the criminal case against the perpetrator?

[f applicant is a U-1 who filed the U Visa when they were 21 or older list spouse (including
immigration status) and all children (including ages and immigration status):

If applicant is a U-1 who filed the U Visa when they were under 21 years of age list spouse
(including immigration status) and all children (including ages and immigration status),
parents (including immigration status), and siblings (immigration status and ages):




UU-1 Applicants Only:

Were there any derivate applicants included on the U Visa application?

Were the derivatives granted status?

If they were living abroad when the application was filed have they received a U Visa and
entered the United States yet?

If any qualifying family members were not included on the U Visa, why were they not
included?

U-2, U-3, U-4, or U-5 Applicants Only:

Does the qualifying relationship with the primary still exist? [i.e. if spouse are they still
married, if a U-3 has anything happened to parental rights, if a U-3 have they been married]

- COOPERATION

Has an enforcement of any kmd (pohce prosecutor, Judge etc} asked you to a5513t Wlth
the case since you filed your U visa? If so, did you cooperate with law enforcement’s
request? If not, why were you not able to cooperate?

- GROUNDS OF INADMISSABILITY: GENERAL

MED!CAL Do you have any medical problems, ilinesses, disabilities? Ever hacl any
condition that was very contagious (Tuberculosis, STD, etc.)?

ALCOHOL/DRUGS: Have you ever dealt with addiction to drugs/alcohol? (Alcohol or drug-
related offenses, been told by a court to go to rehabilitation or attend classes, etc.)

THREAT TO SELF OR OTHERS: Have you ever had a time when you thought about
harming yourself (i.e. been depressed and thought about suicide or hurt someone else as a
result?)




PUBLIC BENEFITS/FRAUD: Have you ever received public benefits?

If so, to the best of your knowledge, was all of the information you provided to the agency
correct? (household income, family size, marital status, immigration status, etc.)

PROSTITUTION: Have you ever worked as a prostitute or worked with prostitutes?

TRAFFICKING/SMUGGLING: Have you ever worked as a coyote or been paid to help
people enter the US? Have you ever helped someone else enter the US who did not have
permission to come? (Made plans, picked up, paid a coyote, co-entered, etc.., including
children)

TERRORISM/MILITARY TRAINING/GUERRILLA WARFARE: Have you {or any close
family member) ever been the member of a group- a political, military, religious, or activist
group? Have you ever, in the US or in your country, had contact with paramilitary or
guerillas? Have you ever received weapons training?

FALSE USC CLAIMS:
If you have worked in the US, what documents did you use to work?
Did you use a false name or real name?

Ever used false documents or someone else’s documents (i.e. green card, birth certificate)?

If used a false SSN, was it invented or the SSN of a real person?

On a work application, tax form or anywhere else {scholarship/loan application), have you
ever marked that you were a citizen?

Have you ever told an employer or anyone else that you are a citizen?

STOWAWAYS: Have you ever crossed the border while hiding in a vehicle that the driver
did not know you were in?

NO PASSPORT: Do you have a passport? When was it issued and when does it expire? If
the passport does not cover applicant’s period in U visa status then ask why.




PRACTICING POLIGAMIST: Have you been married more than once? Did you get divorced
after the first time?

UNLAWFUL VOTING: Have you ever tried to vote in an election in the U.S.? Have you ever
registered to vote?

__ GROUNDS OF INADMISSIBILITY CONT/TRAVEL REQUIREMENTS/EQUITIES

Please list all previous entries into the United States. (month and year)

Date of Place of Entry | Type of Visa Contactw/ Length of Date of Exit
Entry (if any) Imm Stay

If you had contact with immigration during any of the entries discussed above can you
explain what happened? {i.e. fingerprinted?, held in custody-and for how long?, sign any
documents?, returned to what country?)

Besides what was discussed above have you had any contact with immigration?

Have you ever been ordered deported? If so, when?

Have you ever had any contact with police or any other law enforcement? (i.e. arrests,
tickets, pulled over while driving, handcuffed, gone to court, been charged or convicted
with any crime even if expunged, dismissed, or juvenile, etc.). If so, can you explain what
happened?

Do you have any criminal records? Did you bring them with you?

**Note: Review the client’s [-192 waiver that was filed with the original U Visa application to
evaluate if all grounds of inadmissibility that may have existed before approval of the U Visa were
properly waived.



After completing this screening review the information alongside the client's

originally filed U Visa application and waiver to determine the following:

1.

Is the applicant within or close to his or her 1 year filing window for the adjustment?

If a U-1, have all derivatives obtained U Visa status and entered the United States so that the
primary applicant’s adjustment will not negatively impact their status?

If a U-1, are there any family members who could be eligible for an -929 application? (i.e.
an acquired after derivate or qualifying family members who were not included in original
application).

tfaU-2,U-3, U-4, U-5, does the relationship to the primary still exist?

Did the applicant travel abroad at all since obtaining U Visa status? If so, was it travel that
would violate the terms of the U Visa status?

Did the applicant have a passport for the full term or his or her U Visa status?

Was the applicant cooperative with law enforcement?

Does the applicant have any grounds of inadmissibility that were either not disclosed on the
first application or have occurred since he or she was granted U visa status?

Does the applicant have any negative factors such as criminal convictions that have
occurred since the U Visa was granted?



U Visa Adjustment Filing Checklist
(Application for U Visa Primary, U-1 Status)

___ Cover Letter from Attorney {with materials index)
... Form G-28, Notice of Appearance (Listing all Forms and Signed by Attorney & Client)

___Filing Fees or Form 1-912 Fee Waiver Form
» [ffiling a fee waiver form include supporting documentation in accordance with the USCIS
instructions (i.e. pay stubs, taxes, proof of qualifying benefits)

. Form G-325A Biographical Information

... Form 1-485 Application to Register for Adjustment of Status

—__Form I-765 Application For Employment Authorization (Listing Category C9)

... Medical Exam Results from Civil Surgeon (in un-opened, sealed envelope)

__Two Passport Style Photos of Applicant

— Copy of the Applicant’s Birth Certificate (with translation and affidavit of translation)

.. Evidence of U Visa Approval
e Copy of the Client’s [-918 Approval Notice and 1-94 Arrival-Departure Record
+« Copy ofthe Client’s 1-192 Approval Notice
s Copy ofthe Client’s I-765 Approval Notice and Copy of EAD

__. Evidence of Continuous Presence in United States since U Visa Approval
¢ Applicant MUST address continuous presence in his or her sworn statement,
+ Copy of Applicant’s Passport(s) Covering U Visa Term
o EVERY PAGE MUST BE COPIED EVEN IF BLANK, PASSPORT SHOULD COVER THE
ENTIRE TIME PERIOD FROM U VISA APPROVAL TO ADJUSTMENT FILING-IF NOT
ADDRESS IN STATEMENT.
¢ Documentation Showing Continuous Presence
o Ideally something for each month or quarter of the relevant period showing that the
applicant was present in the United States. Examples include, tax returns, pay stubs,
letters from employers, bank records, leases, mortgages, etc.
o If the applicant has traveled since obtaining U Visa status, and travel dates are not
documented in passport include alternative evidence to show exit and re-entry,
» Ifthe applicant has a break in continuous physical presence include a certification from law
enforcement attesting that the travel abroad was necessary to assist in the investigation or
prosecution of the underlying U Visa.



... Evidence of Cooperation with Law Enforcement
» Applicant must address continued cooperation in his or her sworn statement.
» Ifcase was prosecuted or otherwise ended, include copy of the Registrar of Actions or police
reports to show that fact. (not required)

____ Evidence of Positive Equities

« Applicant should address positive equities in his or her sworn statement.

» Ifpossible, include evidence of positive equities such as certificates of achievement, letters
from employer, awards or proof of volunteer work/involvement in the community, proof of
attendance in school, etc. The amount of positive-equity evidence that is needed increases
and decreases based on how many negative factors the client may have in his or her case.

e Ifapplicant has been arrested, cited, or detained since U Visa filing include records.

___ASworn Statement by Client (drafted through oral dictation, signed and dated by client}
* Asnoted above statement must address continued cooperation and continuous presence. It
should also address any negative equities, show positive equities, and explain why client
must remain in the United States.



U Visa Adjustment Filing Checklist
(Application for U-Visa Derivative U-2, U-3, U-4, or U-5)

... Cover Letter from Attorney (with materials index)
___Form G-28, Notice of Appearance (Listing all Forms and Signed by Attorney & Client)

___Filing Fees or Form 1-912 Fee Waiver Form
¢ |ffiling a fee waiver form include supporting documentation in accordance with the USCIS
instructions (i.e. pay stubs, taxes, proof of qualifying benefits)

___Form G-325A Biographical Information

___Form 1-485 Application to Register for Adjustment of Status

—__Form i-765 Application For Employment Authorization (Listing Category C9)
... Medical Exam Results from Civil Surgeon (in un-opened, sealed envelope)
___Two Passport Style Photos of Applicant

... Copy of the Applicant’s Birth Certificate (with translation and affidavit of translation)

_.._Evidence of U Visa Approval
* Copy of the Client’s I-918A Approval Notice and I-94 Arrival-Departure Record
» Copy of the Client's [-192 Approval Notice
s Copy of the Client’s I-765 Approval Notice and Copy of EAD

. Evidence of Primary Applicant’s U Visa Approval
¢ (Copy of the Primary Applicant’s I-918 Approval Notice

. Evidence of Continuous Presence in United States since U Visa Approval
* Applicant MUST address continuous presence in his or her sworn statement.
¢ Copy of Applicant’s Passport(s} Covering U Visa Term
o EVERY PAGE MUST BE COPIED EVEN IF BLANK, PASSPORT SHOULD COVER THE
ENTIRE TIME PERIOD FROM U VISA APPROVAL TO ADJUSTMENT FILING-IF NOT
ADDRESS IN STATEMENT.
¢ Documentation Showing Continuous Presence
o ldeally something for each month or quarter of the relevant period showing that the
applicant was present in the United States. Examples include, tax returns, pay stubs,
letters from employers, bank records, leases, mortgages, etc.
o Ifthe applicant has traveled since obtaining U Visa status, and travel dates are not
documented in passport include alternative evidence to show exit and re-entry.



» Ifthe applicant has a break in continuous physical presence include a certification from law
enforcement attesting that the travel abroad was necessary to assist in the investigation or
prosecution of the underlying U Visa.

Evidence of Cooperation with Law Enforcement
+ Applicant must address continued cooperation in his or her sworn statement.

_.... Evidence of Positive Equities

» Applicant should address positive equities in his or her sworn statement.

» Ifpossible, include evidence of positive equities such as certificates of achievement, letters
from employer, awards or proof of volunteer work/involvement in the community, proof of
attendance in school, etc. The amount of positive-equity evidence that is needed increases
and decreases based on how many negative factors the client may have in his or her case.

« Ifapplicant has been arrested, cited, or detained since U Visa filing include records.

.. A Sworn Statement by Client (drafted through oral dictation, signed and dated by client)
* Asnoted above statement must address the applicant’s continuous presence and
cooperation. It should also address any negative equities, show positive equities, and
explain why client must remain in the United States.



2016 Federal Poverty Guidelines (Released January 25, 2016)

Household Size | 100% of FPG 150% of FPG 187.5% of FPG
(USCIS Fee Waiver Standard) | (ILCM Income Guidelines)
1 511,880 $17,820 §22,275
2 516,020 $24,030 $30,038
3 520,160 $30,240 $37,800
4 $24,300 $36,450 $45,563
5 $28,440 $42,660 $53,325
6 $32,580 548,870 $61,088
7 $36,730 S55,095 568,869
8 540,890 $61,335 576,669
Add for each $4,160 $6,240 $7,800
additional
person

Source: 2016 Poverty Guidelines for the 48 Contiguous States and the District of Columbia,
https://www federalregister.gov/articles/2016/01/25/2016-01450/annual-update-of-the-hhs-poverty-guidelines#t-1.




USCIS CONTACT INFORMATION

For specific case questions {not status updates for cases within
processing times) you can email or call the Vermont Service Center at
the following:

Email: hotlinefollowupl9181914.vsc@uscis.dhs.gov

Phone: 802-527-4888

¢ Calls will be directed to a voicemail box and messages will be returned.

Please send an inquiry to either the phone or email, not both. Email is
the preferable mode of communication with VSC because there will be
a recording of your correspondence. If you use the email option please
include a copy of your G-28 form attached to the email. Also, whether
leaving a message on the phone line or sending an email, it is ideal to
include the client’s name, A#, and the receipt number of the case you

are writing about.



SECTION 3
SAMPLE FILINGS

Sample Forms for U Visa Adjustment Filing (Place Holders for Supporting
Documents)

Sample Client Statement (U Visa Primary)

Sample Client Statement (U Visa Derivative)



September 7, 2016

EJSCIS — Vermont Service Center
ATTN: CRU

75 Lower Weldon Street

St. Albans, VT 05479-0001

ATTN;: ADJUSTMENT OF STATUS FOR U-1 RECIPIANT (Fee Waiver Enclosed)
RE: Jane Rodriquez Hernandez AG12345678
Dear Sir'Madam:

Our office represents Jane Rodriquez Hernandez in this application for adjustment of status based on her
U visa. Ms, Hernandez was granted a U visa by your office on September 2, 2013, valid to September 1,
2017.

As indicated in Ms. Hernandez sworn statement, she has always cooperated with the county Attorney’s
office that was involved with prosecuting the underlying crime relating to her U Visa, and is willing to
cooperate should they request her assistance in the future. She has also enclosed a record showing that the
case was prosecuted and closed. These items should serve as evidence that Ms. Hernandez has not
unreasonably refused to cooperate with the county attorney’s office.

As you will see from the evidence submitted with this application, Ms. Hernandez has been continuousty
present in the United States and fulfilled all other requirements for adjustment of status, including the
timely filing of this application. The following supporting documentation is enclosed to establish her
cligibility:

FORMS/FEES/IDENTITY/MISC.
¢ Form G-28 Notice of Appearance;
»  Form [-912 Fee Waiver Request;
* Pay stubs for Ms. Hernandez and her husband, showing houschold income is below 150% of the
FPG, in support of her fee waiver application;
» Form G-325A Biographic Information;
+ Form [-485 Application to Register for Adjustment of Status;
e (Copy of applicant’s Employment Authorization Card;
* Copy of all pages of applicant’s passport;
» Copy of applicant’s birth certificate (with translation and affidavit of translation)
» Two passport style pictures of the applicant;
»  Medical Exam results (in un-opened, sealed envelope)



¢ Registrar of Actions relating to two minor traffic offenses Ms. Hernandez received cititations for,
and including evidence that any related fines have been paid.

EVIDENCE OF APPROVED U VISA
* Copy of Applicant’s [-918 Approval Notice;
»  Copy of Applicant’s I-192 Approval Notice;
Copy of Applicant’s 1-765 Approval Notice;
Copy of Applicant’s a(19) Employment Authorization Card.

EVIDENCE OF COOPERATION WITH LAW ENFORCEMENT
* Register of Actions for Case No. xxxxxxxx showing that prosecution was completed in the
criminal case for Ms. Hernandez perpetrator;
¢ Applicant’s sworn statement, attesting to her cooperation throughout the investigation and
prosecution of this crime, and that she has not been requested to provide additional assistance
(including affidavits of dictation and interpretation).

EVIDENCE OF THREE YEARS PRESENCE IN THE U.S.

¢ Applicant’s sworn statement, attesting to continuous residence (please see applicants sworn
statement in previous section);

¢ Letter from Ms. Hernandez’s employer stating that she has been consistently employed at ABC
Telephone Company in St. Paul, MN, and under the direct supervision of the manager submitting
the letter, since 02/2013.

o Tax Returns from 2013-2015.

+ Bank Statements from Wells Fargo Bank for the months of February, March, May, June, August,
September and October of 2015-2016 showing financial transactions made by Ms. Hernandez in
Minnesota.

EMPLOYMENT AUTHORIZATION RENEWAL
s Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative;
e Form [-765, Application for Employment Authorization.

Additionally, [ would like to point out that in the sworn statement that Ms. Hernandez has included with
this application she explains an error that was present in the 1-192 from that was filed with her original U
Visa application. In that application her counsel explained that Ms. Hernandez worked using an invalid
social security card. However, the attorney improperly listed INA 212 (a)(6)(C)(ii) as the relevant waiver
ground. That ground, which applies to individuals who have made a false claim to citizenship in the
United States, was inappropriately listed. As Ms. Hernandez explains in her sworn statement, she did
work with a false social security card, but the number was not linked to a citizen of the United States. She
has never represented for work purposes, or otherwise, that she is a US citizen. This issue should in no
way affect Ms. Hernandez underlying U Visa or her eligibility for adjustment of status. She includes the
clarification in this application simply to correct the earlier error so there is no confusion over the issue in
the future.

Ms. Hernandez thanks you for your time and attention to her application. Should you require anything
further to facilitate this request, please contact me.

Sincerely,
erm App /
Attorney at Law



Notice of Entry of Appearance
as Attorney or Accredited Representative

Department of Homeland Security

DHS

Form G-28
OMB No. 1615-0105
Expires (03/31/2018

2.¢.

3.a.

3.b.

3.

3.d,

3.1

d.g.
3.h,

EJI

USCIS ELIS Account Number (if any)

»

|

Family Name

(Last Namej ~ {'pplebaun
Given Name
(First Name) |00

Middle Name |Moira

Street Number 450 North Syndicate 3t
and Name
Apt. [] Ste. Flr. 7] 200
City or Town [Saint Paul
State |MN 3.e. ZIPCode|55104
Province
Postal Code
Couniry

usa
Daytime Telephone Number
6510000001
Fax Number

6510000002
E-Mail Address {if any)
email@ilcm.org

Mobile Telephone Number (if any)

This appearance relates to immigration matters before
{(Select only one box):

1a. [X] USCIS

1.b. List the form numbers
I-485 1-765 I325A

2a. [] ICE

2.b. List the specific matter in which appearance is entered

3a. [] CBP

3.b.  List the specific matter in which appearance is entered

1 enter my appearance as attorney or accredited representative at
the reguest of:

4. Select only one box:
Applicant [ | Petitioner { | Requestor

D Respondent (ICE, CBP)

5.a, Family Name
(Last Name)

5.b. Given Name
{First Name)

5.c. Middle Name

Rodriguez Hernandexz

Jane

6.  Name of Company or Organization (if applicable)

HII III]I

WA

Form G-28 05/43/16 'Y
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10.

11.

USCIS ELIS Account Number {(if any)

i

i H H . H H

Alien Registration Number {A-Number) or Receipt Number

0123245678

Daytime Telephone Number

6120000001

Mobile Telephone Number (if any)

E-Mail Address (if any)

NOTE: Provide the mailing address of the applicant, petitioner,
requestor, or respondent. Do not provide the business mailing
address of the attorney or accredited representative unless it
serves as the safe mailing address on the application, petition, or
request being filed with this Form G-28.

12.a.

12.b.
12.c.
12.d.
12.1.

12.g.

12.h.

:lt}rde?\t];\f:ember 111 Happy Lane
Apt. Ste. [} FIr. []1|201
City or Town  |{Minneapolis

State |MN 12.e. ZIP Code |55407
Province

Postal Code

Country

USA

Select all applicable iterns,

1.a.

Lb.

l.c.

1.d.

2.b.

2.c

I am an attorney eligible to practice law in, and a
meniber in good standing of, the bar of the highest
courts of the following states, possessions, territories,
commonwealths, or the District of Columbia. (Ifyou
need additional space, use Part 6.)

Licensing Authority
Minnesota Supreme Court

Bar Number (if applicable)
aao00001

Namne of Law Firm

Immigrant Law Center of MN

¥ {choose one) [X] amnot [ ] am

subject to any order of any court or administrative agency
disbarring, suspending, enjoining, restraining, or otherwise
restricting me in the practice of law. If you are subject to
any orders, explain in the space below. (If you need
additional space, use Part 6.)

{71 T am an accredited representative of the following
qualified nonprofit religicus, charitable, social
service, or similar organization established in the
United States, so recognized by the Department of
Justice, Board of Immigration Appeals, in accordance
with 8 CFR 292.2. Provide the name of the
organization and the expiration date of accreditation.

Name of Recognized Organization

Date accreditation expires
{mmiddnnny) W

i

Page 2 of 4



Part 3. Eligibility Information for Attorney or
Accredited Representative (continued)

3. [] Iam associated with

the attorney or accredited representative of record
who previously filed Form G-28 in this case, and my
appearance as an attorney or accredited representative
is at his or her request.

NOTE: If you select this item, also complete Item
Numbers 1.a. - 1.b. or Item Numbers 2.a. - 2.c. in
Part 3. (whichever is appropriate).

4.a. [ ] Iam alaw student or law graduate working under the
direct supervision of the attorney or accredited
representative of record on this form in accordance
with the requirements in § CFR 292.1(a)(2)(iv).

4.b. Name of Law Student or Law Graduate

Part 4. Applicant, Petitioner, Requestor, or
Respondent Consent to Representation, Contact
Information, and Signature

Consent to Representation and Release of Information

1.  Ihave requested the representation of and consented to
being represented by the attorney or accredited
representative named in Part 1. of this form. According
to the Privacy Act of 1974 and DHS policy, I also consent
to the disclosure to the named attorney or accredited
representative of any record pertaining to me that appears
in any system of records of USCIS, ICE or CBP.

When you (the applicant, petitioner, requestor, or
respondent) are represented, DHS will send notices to both
you and your attorney or accredited representative either
through mail or electronic delivery.

DHS will also send the Form 1-94, Arrival Departure
Record, to you unless you select [tem Number 2.a. in
Part 4. All secure identity documents and Travel
Documents will be sent to you (the applicant, petitioner,
requestor, or respondent) at your U.S. mailing address
unless you ask us to send your secure identity documents
to your attorney of record or accredited representative.

If you do not want to receive original notices or secure
identity documents directly, but would rather have such
notices and documents sent to your attorney of record or
accredited representative, please select all applicable
boxes below:

2.a  [] Irequest DHS send any notice (including Form 1-94)
on an application, petition, or request to the U.S.
business address of my attorney of record or
accredited representative as listed in this form. [
understand that I may change this election at any
future date through written notice to DHS.

2.b. D I request that DHS send any secure identity document,
such as a Permanent Resident Card, Employment
Authorization Document, or Travel Document, that I am
approved to receive and authorized to possess, to the
U.S. business address of my attorney of record or
accredited representative as listed in this form or to a
designated military or diplomatic address for pickup in a
foreign country (if permitted). 1 consent to having my
secure identity document sent to my attorney of record
or accredited representative's U.S. business address and
understand that I may request, at any future date and
through written notice to DHS, that DHS send any
secure identity document to me directly.

3.a. Signature of Applicant, Petitioner, Requestor or

Resgondent

3.b. Date of Signature (mm/dd/’yyyy)» LE’/A’/QL/{(

Part 5. Signature of Attorney or Accredited
Representatn e

[ have read and understand the regulations and conditions
contained in § CFR 103.2 and 292 governing appearances and
representation before the Department of Homeland Security.

1 declare under penalty of perjury under the laws of the United
States that the information I have provided on this form is true
and correct.

1. Signature of Attorney or Accredited Representative
/ 7-\\.—/

2. Signature of Law Student or Law Graduate

3. Date of Signature (mm/dd/yyy)®» (/ / /_“L/jt/(_,’

Form G-28 05/05/16 Y
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Use the space provided below to provide additional information
pertaining to Part 3., ltem Numbers La. - L.d. or to provide
your U.S. business address for purposes of receiving secure
identity documents for yvour client {if your client has consented
to your receipt of such documents under Part 4.)

Hilill

Form G-28 05/03/16 Y
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Request for Fee Waiver

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS

Form §-912
OMB No. 1615-0116
Expires: 04/30/2018

Application Receipted At {Select only one box)

[ usCis vield Office

D USCIS Service Center

[] Fee Waiver Approved

[ ] Fee Waiver Denied

L] Fee Waiver Approved

[ Fee Waiver Denied

Date: Date:

» START HERE - Type or print in black ink.

If you need extra space to complete any section of this request or if you would like to provide additional
information about your circumstances, use the space provided in Part 11. Additional Information.
Complete and submit as many copies of Part 11., as necessary, with your request.

Select at least one basis or more for which you may qualify and provide supporting documentation for any basis you select. You only
need to qualify and provide documentation for one basis for U.S. Citizenship and Immigration Services (USCIS) to grant your fee
waiver. If you choose, you may sefect more than one basis; you must provide supporting documentation for each basis you want
considered.

1. [[] Fam, my spouse is, or the head of household living in my household is currently receiving a means-tested benefit,
{Complete Parts 2. - 4. and Parts 7. - 10.)

2. My household income is at or below 150 percent of the Federal Poverty Guidelines. (Complete Parts 2. - 3., Part
5., and 7. - 10.}

3. [_] Ihaveafinancial hardship. (Complete Parts 2. -3. and Parts 6. - 10.)

Provide information about yourself if you are the person requesting a fee waiver for a petition or application you are filing. 1f you are
the parent or legal guardian fifing on behalf of a child or person with a physical disability or developmental or mental impairment,
provide information about the child or person for whom you are filing this form.

1. Full Name
Family Name {Last Name) Given Name (First Name) Middle Name
Rodriguez Hernandesz Jane
2. Other Names Used (if any)
List all other names you have used, including nicknames, aliases, and maiden name.
Fanuty Name (Last Name) Given Name (First Name) Middle Name

Rodriguez Jane

3. Alien Registration Number (A-Number) {(if any) 4.
P A-

USCIS Online Account Number (if any)
0123 4:56 7 8 'S

h

Date of Birth {mm/dd/yyyy) 6. U.S. Social Security Number (if any)
01/01/1981 » |0 00000001

Form [-912 04/25/16 Y Page L of 11



7. Marital Status

[] Single, Never Married Married [ ] Divorced [} Widowed [[] Marriage Annulied [7] Separated

"] Other (Explain)

L. 1n the table below, add the form numbers of the applications and petitions for which you are requesting a fee waiver.

Forms Being Filed

Full Name A-Number (if any) Date of Birth Relationship to You
K : B : : “ A
Jane Rodrigues BYA-| 0 1; 2 3 4 5 6 7.8|01/01/1981 Self T-485 1-765 L4350
A ;
A-l
A-

Total Number of Forms (including seif) g

If you selected Item Number 1. in Part 1., complete this section.

1. If you, your spouse, or the head of household (including parent if the child is under 21 years of age) living with you is receiving
any means-tested benefits, list the information in the table below and attach supporting documentation. If you are the parent or
legal guardian filing on behalf of a child or person with a physical disability or developmental or mental impairment, provide
information about the child or person for whom you are filing this form if he or she is receiving a means-tested benefit.

Full Name of Person
Receiving the Benefit

Relationship
to You

Name of Agency Type of
Awarding Benefit Benefit

Date Benefit
was Awarded

Date Benefit Expires
{or must be renewed)

If you selected Item: Number 2. in Part 1., complete this section.

1. Employment Status

Employed (full-time, part-time,

seasonal, self-employed)

Not Employed

[] Unemployedor [ ] Retired [ ] Other (Explain)

Form [-912 04/25/16 Y
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2. Hyon are currently unemployed, are you currently receiving unemployment benefits?

A. Date you became unemployed
(mm/dd/vyyy}

N/A

3. M you are married or separated, does your spouse live in your household? Yes []No

A. Hyouanswered “No” to Item Number 3., does your spouse provide any financial support to your [1Yes [JNo
household?

4. Are you the person providing the primary financial support for your household? {1 Yes No

if you answered “Yes” to ltem Number 4., type or print your name on the line marked “self” in the table below. I vou answered
“No™ to Item Number 4., type or print your name on the line marked “self” in the table below and add the head of household's
name on the line below yours.

Full Date of Relationship . Full-Time Is any income earned by this
. Married person counted towards the
Name Birth to You Student .
househeld income?
{hee Babwurs Hemod01/01/1981 Self Yes [ |No | [ Yes [X]No Yes [ |No
John Doe 01/01/1984 Husband Yes [ No | [] Yes [X]No Yes [ ]No
Susie Doe 01/01/2011 Paughter [1Yes [X]No Yes [} No M ves No
T 1Yes T JNo | []Yes [ |No 1Yes [ JNo
Total Houschold Size (including seif) [3

Provide information about your income and the income of all family members counted as part of your household. You must list all

amounts in U.S. dollars.

%, Your Annual Income $ 16000.00

6. Annual Income of All Family Members

Provide the annual income of all family members counted as part of your household as listed in ltem Number 4. (Do not include
the amount provided in Item Number 5.) $ 10000.00

7. Total Additional Income or Financial Support k3 0.00

Provide the total annual amount you receive in additional income or financial support from a source outside of your househoid.
{Do not include the amount provided in Item Numbers 5. or 6.} You must add all of the additicnal income and financial support
amounts and put the total amount in the space provided. Type or print "0" in the total box if there are none. Select the type of
additional income or financial support that you receive and provide documentation.

[} Parental Support [ ] Educational Stipends [_] Unempioyment Benefits | | Financiat Suppert From Adult Children,
{ ] Spousal Support (Alimony) [ ] Royalties [ 1 Social Security Benefits 22?]225338’ Other People Living in the
[ ] Child Support (] Pensions [] Veteran's Benefits [ ] Other (Explain)

Form [-612 04/23/16 Y Page 3of 11



Total Household Income (add the amounts from Item Numbers 5., 6., and 7.) $ 26000.00

Has anything changed since the date you filed your Federal tax returns? (For example, vour marital status, 1 Yes No
income, or number of dependents.)

If you answered "Yes" to Item Number 9., provide an explanation below. Provide documentation if available. You may also
use this space to provide any additional information about your circumstances that you would like USCIS to consider.

If you selected Item Number 3. in Part 1., complete this section.

1.

If you or any family members have a situation that has caused you to incur expenses, debts, or loss of income, describe the
situation in the box below. Specify the amounts of the expenses, debts, and income losses in as much detail as possible.
Examples may include medical expenses, job loss, eviction, and homelessness.

If you have cash or assets that you can quickly convert to cash, iist those in the table below. For example, bank accounts, stocks,
or bonds. (Do not include retirement accounts.)

Type of Asset Value (11.8. Dollars)

Total Value of Assets

Form 1912 04/25/16 Y Page 4 of 11



3. Total Monthly Expenses and Liabilities b

Provide the total monthly amount of your expenses and liabilities. You must add all of the expense and liability amounts and type
or print the total amount in the space provided. Type or print "0" in the total box if there are none. Select the types of expenses or
liabilities you have each month and provide evidence of monthly payments, where possible.

Rent and/or Mortgage  [| Loans and/or Credit Cards || Other
Food [] Car Payment

Utilities ] Commuting Costs
Child and/or Elder Care [_] Medical Expenses

COOooi

Insurance [ ] School Expenses

NOTE: Read the Penalties section of the Form [-912 Instructions before completing this part.

Each person applying for a fee waiver request must complete, sign, and date Form 1-912 and provide the required documentation.

This includes family members identified in Part 3. Signature fields for family members are at the end of this part. If an individual is
under 14 years of age, a parent or fegal guardian may sign the request on their behalf. USCIS rejects any Form 1-912 that is not signed
by all individuals requesting a fee waiver and may deny a request that does not provide required documentation.

Select the box for either Item A. or B. in [tem Number 1. If applicable, select the box for ftem Number 2,
1. Requestor's Statement Regarding the Interpreter

A. [[] 1can read and understand English, and I have read and understand every question and insiruction on this request and my
answer to every question.

B. The interpreter named in Part 9. read to me every question and instruction on this request and my answer tc every

question in {Spanish » @ language in which [ am fluent,

and [ understood everything.
2. Requestor's Statement Regarding the Preparer (if applicable)
At my reguest, the preparer named in Part 10, |Anne Applebaum ,

prepared this request for me based only upon information I provided or authorized.

3. Requestor's Daytime Telephone Number 4. Requestor's Mobile Telephone Number (if any)
61200000001

5. Requestor's Email Address (if any)

Copies of any documents | have submitted are exact photocopies of unaltered, original documents, and | understand that USCIS may
require that I submit original documents to USCIS at a later date. Furthermore, [ authorize the release of any information from any of
my records that USCIS may need to determine my eligibility for the immigration benefit I seek.

I further authorize release of information contained in this request, in supporting documents, and in my USCIS records to other entities
and persons where necessary for the administration and enforcement of U.S. immigration faws.

i certify, under penalty of perjury, that [ provided or authorized all of the information in my request, ! understand all of the
information contained in, and submitted with, my request, and that all of this information is complete, true, and correct.

Form 1-912 04/25/i16 Y Page 5of i1



WARNING: If you knowingly and willfully falsify or conceal a material fact or submit a false document with your Form 1-912,
USCIS will deny your fee waiver request and may deny any other immigration benefit, In addition, you may face severe penalties
provided by law and may be subject to criminal prosecution.

6. Requgstor's Sigra{ure e, Date of Signatyre {mm/dd/yyyy)
NS N N Floa ot

NOTE TC ALL REQUESTORS: If you do not completely fill out this request or fail to submit required gocume;nts tisted in the
Instructions, USCIS may deny your request.

NOTE: Each family member must type or print their full name and sign in the spaces below. You can find additional family
members' sipnature spaces in ltem Numbers 7. - 10. below. All family members identified in Part 3. must sign and date Form 1-912.

I certify that the information provided by the requestor in Part 7. applies to me.
7. Family Member 1

Family Member's Name

Family Member's Signature Date of Signature (mm/dd/yvyy)

8. Family Member 2

Family Member's Name

Family Member's Signature Date of Signature {mm/dd/yyyy)

9. Family Member 3

Family Member's Name

Family Member's Signature Date of Signature {mm/dd/yyyy)

10. Family Member 4

Family Member's Name

Family Member's Signature Date of Signature (mm/dd/yyyy)

11. Family Member 5

Family Member's Name

Family Member's Signature Date of Signature (mm/dd/yyyy)

Form 1-912 04/25/16 Y Page 6 of 11



NOTE: Read the Penalties section of the Form [-912 Instructions before completing this part.

If the information provided by the requestor in Part 7. is not applicable to a family member identified in Part 3., (for example, the
family member used an interpreter or speaks a different Janguage) that individual should complete Part 8. USCIS rejects any Form
1-912 that is not signed by all individuals requesting a fee waiver.

Select the box for either Item A. or B. in Item Number 1. If applicable, select the box for Item Number 2.

1. Family Member's Statement Regarding the Interpreter for

A. [7] 1can read and understand English, and 1 have read and understand every question and instruction on this request and my
answer to every question.

B. [ ] The interpreter named in Part 9. read to me every question and instruction on this request and my answer to every

uestion in , a language in which [ am fluent, and
2l

I understood everything.

2. Family Member's Statement Regarding the Preparer for

[ ] Atmy request, the preparer named in Part 10., R

prepared this request for me based only upon information I provided or authorized.

3. Family Member's Daytime Telephone Number 4. Family Member's Mobile Telephone Number (if any)

5. Family Member's Email Address (if any)

Copies of any documents 1 have subimitted are exact photocopies of unaltered, original documents, and T understand that USCIS may
require that I submit original documents to USCIS at a later date. Furthermore, | authorize the release of any information from any of
my records that USCIS may need to determine my eligibility for the immigration benefit 1 seek.

I further authorize release of information contained in this request, in supporting documents, and in my USCIS records to other entities
and persons where necessary for the administration and enforcement of U.S, immigration laws,

[ certify, under penalty of perjury, that I provided or authorized all of the information in my request, I understand all of the information
contained in, and submitied with, my request, and that all of this information is complete, true, and correct.

6. Family Member's Signature Date of Signature (mm/dd/yyyy)

NOTE TO ALL FAMILY MEMBERS: If you do not completely fill out this request or fail to submit required documents listed in
the Instructions, USCIS may deny your request.

Form [-912 04/25/16 Y Page 7 of 11



1. Did any person filing this request use an interpreter? Yes, (complete this section) [_] No (skip to Part 10.)

2. Was the same interpreter used for all individuals requesting a fee waiver (as listed in Part 3.)? Yes [ ] No

NOTE for Family Members: 1f you used a different interpreter than the one used by the requestor, make additional coples of Part 9.,
provide the following information, indicate the family member for whom he or she interpreted, and include the pages with your
completed Form I-912.

Provide the following information about the interpreter for Chuae @_ @”ﬁ“ﬂ {5‘ U j&{ o ﬁ

3. Interpreter’s Family Name (Last Name) Interpreter's Given Name (First Name)

Johnson Sally

4. Interpreter's Business or Organization Name (if any)

Interpreter LLP

5. Street Number and Name Apt. Ste. Flr. Number

333 Language Ave D i:] 1Q0
City or Town State ZIP Code
Saint Paul MN 55104
Province Postal Code Country

USA

0. Interpreter's Daytime Telephone Number 7. Anterpreter's Mobile Telephone Number (if any)

{651) 000-0001

8. [Interpreter's Email Address (if any)

1 certify, under penalty of perjury, that:

! am fluent in English and {Spanish , which is the same language specified
in Part 7., tem B, in Item Number 1., and I have read to this requestor in the identified language every question and instruction on
this request and his or her answer to every question. The requestor informed me that he or she understands every instruction, question,
and answer on the request, including the Applicant's Certification, and has verified the accuracy of every answer,

9. Interpreter's Signature Date of Signature (mm/dd/yyyy)

B — offesfpcite
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1. Did any person prepare this request on your behalf? Yes, (complete this section) || No, skip
2. Was the same preparer used for all individuals requesting a fee waiver (as listed in Part 3.)? Yes [ ] No

NOTE for Family Members: If you used a different preparer than the one used by the requestor, provide the following information,
and include the pages with your completed Form 1-912.

Provide the following information about the preparer for :E%{“W i? a:_}, ey 2 itjk‘:i{ ﬁ.}iﬁﬂgg 7

3. Preparer's Family Name (Last Name) Preparer's Given Name (First Name)

Applebaum Anne

4. Preparer's Business or Organization Name (if any)

Immigrant Law Center MN

5. Street Number and Name Apt. Ste. Flr. Number
450 North Syndicate Street L] [ |200
City or Town State ZIP Code
Saint Paul MN 55104
Province Postal Code Country

USA

6. Preparer's Daytime Telephone Number 7. Preparer’s Mobile Telephone Number (if any)

{651) CO0C-0001

8. Preparer's Email Address (if any)

email@ilcm.org

9. A. [[] Iam notan attorney or accredited representative but have prepared this request on behalf of the
requestor and with the requestor’s consent.

B. } am an attorney or accredited representative and my representation of the requestor in this case
extends [_} does not extend beyond the preparation of this request.

NOTE: Ifyou are an attorney or accredited representative, you may be obliged to submit a
completed Form G-28, Notice of Entry of Appearance as Attorney or Accredited Representative,
or G-281, Notice of Entry of Appearance as Attorney In Matters Qutside the Geographical
Confines of the United States, with this request.
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By my signature, 1 certify, under penalty of perjury, that I prepared this request at the request of the requestor. The requestor then
reviewed this completed request and informed me that he or she understands all of the information contained in, and submitted with,
his or her request, including the Applicant's Certification, and that all of this information is complete, true, and correct. [ completed
this request basad only on information that the requestor provided to me or authorized me to obtain or use.

10. Preparer's Signature

Date of Signature (mm/dd/yyyy)

IN_SON s ﬁ?@%ﬁ@@
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If you need extra space to provide any additional information within this request, use the space below. 1f you need more space than
what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include
your name and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Item Nunther to which
your answer refers.

1. Family Name (Last Name) Given Name (First Name) Middle Name

Rodriguez Hernandez Jane

2. A-Number (ifany) » A-| 011/ 2/3 4/5 6 7 8

3.  A. Page Number B. Part Number C. ltem Number
D.

4. A. Page Number B, Part Number C. [Hem Number
b.

5.  A. Page Number B. Part Number C. [tem Number
D.

6. A. Page Number B. Part Number C. Item Number
D.

Form I-912 04/25/16 Y Page 1] of 11



Supporting Documents for 1-912
Copy of Recent Taxes for Client and Family

or

Paystubs for Client and Husband



OMB No. 1615-0008; Expires 06/30/2017

G-3254, Biographic Information

Department of Homeland Security
U.S. Citizenship and Immigration Services

if vour native alphabet is in other than Roman letters, write your name in your native alphabet below:

Family Name First Name Middte Name [J male  (Date of Birth Citizenship/Nationality | File Number
(inmidedyyyy)
Rodriguez Hernandez Jane [¥] Female |o01/01/1981 Mexico A 012345678
All Other Names Used (include names by previous martiages) City and Country of Birth U.S. Social Security No. {if any)
Jane Rodriguez Ciudad Juarez, Mexico 000-00-0001
Family Name First Name Date of Birth City, and Country of Birth City and Country of Residence
{mum/ddyyyp) (if known)
Father Rodriguez Campos Hugo 0170171952 Ciudad Juarez, Mexico Mexico
Mother
(Maiden Name) Hernandez Alvarez Anna 01701713418 Ciudad Juarez, Mexico Mexico
Fife 117 ; y : - - : -
g:gznt§:1sli;zi(z;dour ﬁlf& {_li non% 50 state)) First Name Date of Birth  |oity and Country of Birth  Date of Marriage [Place of Marriage
r wife, give maiden name Ay
Y g (mmiddyvyy} Minneapclis, MN
Doe John 01/061/1983  [Mexico 05/05/2005
Forn?cr Husbands or Wives {If none, so state)| First Name Date of Birth Date and Place of Marriage Date and Place of Termination of
Family Name {For wife, give maiden name) {mm/ddyyyy) Marriage
None
Applicant's residence last five years. List present address first.
Y " : From To
Street Na d Numb d Y
me and Number City Province or State Country Month vear| Month  Year
111 Happy Lane Apt 201 Minneapolis N UsA 0l 2011 Present Time
123 Kind Drive St. Paul M Usa 02 200% 101 2611
Applicant's Iast address outside the United States of mare than 1 year.
: ¢ : . From Te
Street Name and Namber City Proviace or State Country Month Year| Month  Year
Nezahualcoyot 442 Piso 20 Ciundad Juarez Chihuahua Mexica 01 1989 {05 2002
Applicant's employment last five years. (If none, so state.) List present employment first,
. . From To
Full Name and Address of Employer Occupation (Specify) Month Year] Memth  Year
ABC Telephone Company Salesperson 02 2013 Present Time
Cubicleland LLP Receptionist 07 2009 |02 2013
Last oceupation abroad if not shown above. (Include all information requested above.)
None: NHever Worked Abroad j ! l |
This form is submitted in commection with an application for. Signature of Applicant Date
D Naturalization D Other {Specify). » X/‘;
| SN TN 0 L
Status as Permanent Resident Yoy, .

|

Penalties: Severe penalties are provided by law for knowingly and willfully falsifying or concealing a material fact.

Applicant: Print your name and Alien Registration Number in the box outlined by heavy border below.

Complete This Box (Family Name)

{Given Name)

Sane.

{Middle Name)

{Alien Registration Number}

ACAZYSE TY

ﬁﬂﬂﬁe;ﬂz ey nando 2
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Department of Homeland Seeurity
U.S. Citizenship and Immigration Services

OMB No. 1615-0023; Expires 10/31/17

Form 1-485, Application to Register
Permanent Residence or Adjust Status

START HERE - Type or Print (Use black ink)

For USCIS Use Only

Part 1. Information Abouf You Returned Receipt

Family Name (Last Name)  Given Name (First Name) Middle Name

l Rodriguez Hernande ! ]Jane | | I

Address - Street Number and Name Apt. No. -
Resubmitted

|111 Happy Lane l 1201 {

C/O (in care of)

City State ZIP Code Reloe Sent

[Minneapolis | IMN ! |5540'7 l

Date of Birth (mm/ddvyyy) Country of Birth

|01/01/1981 H [ Mexico |

Country of Citizenship/Nationality  U.S. Secial Security No. (ifany)  A-Number (if any) Reloc Rec'd

[Mexico | foo0-00-0001 {012-345-678

Date of Last Arrival (mm/ddvwvyy) 1-94 Arrival-Departure Record Number

106/2002 | | i .

Current USCIS Status Expires on {mm/ddvyyy) I/;Il’gl:?galc p

IU Visa Holder | !09/01/2016 |

Part 2. Application Type (Select one)
I am applying for an adjustment to permanent resident status because:

a. L1 An immigrant petition giving me an immediately available immigrant visa number
that has been approved. (Attach a copy of the approval notice, or a relative, special
immigrant juvenile, or special immigrant military visa petition ftled with this
application that will give you an immediately available visa number, if approved.}

b. L] My spouse or parent applied for adjustment of status or was granted lawful
permanent residence in an immigrant visa category that allows derivative status
for spouses and children.

e. [ 1 entered as a K-1 fiancé(e) of a UL.S. citizen whom [ married within 90 days of
entry, or Fam the K-2 child of such a fiancé(e). (Attach a copy of the flancé(e)
petition approval notice and the marriage certificate.)

d. L] 1 was granted asylurn or derivative asylum status as the spouse or child of a person
granted asylum and am eligible for adjustment.

e. [ [ am a native or citizen of Cuba admitted or paroled into the United States after
January 1, 1959, and thereafter have been physically present in the United States
for at least T vear.

f, L1y am the husband, wife, or minor unmarried child of a Cuban described above in
{e), and [ am residing with thal person, and was admitted or paroled into the United
States after January 1, 1939, and thereafter have been physically present in the
United States for at least [ year.

g [} fhave continuously resided i the United States since before January 1, 1972.

h. Other basis of eligibility. Explain (for example, I was admitted as a refugee, my
status has not been terminated, and [ have been physically present in the United

States for | year after admission). If additional space is needed, see Page 3 of the
instructions. U-1 with 3 years phvsical presence in US

Section of Law
[ Sec. 209(a), INA
Sec. 209(b), INA
[ sec. 13, Act of 9/11/57
[] Sec. 245. INA
[ Sec. 249. 1NA
[ Sec. 1 Actof 1172766
] Sec. 2 Actof 1172766
1 other

Country Chargeable

Eligibility Under Seec. 245
{1 Approved Visa Petition
[._} Dependent of Principal Alien
[[§Special Immigrant

[} Other

Preference

Action Block

I am already a permanent resident and am applying to have the date I was granted
permanent residence adjusted to the date I originally arrived in the United States as
a nonimmigrant or parolee, or as of May 2, 1964, whichever date is later, and:
(Select one)

i. []1am a native or citizen of Cuba and meet the description in (e) above.

i- [ 1 am the husband, wife, or minor unmarried child of a Cuban and meet the
description in (f) above.

To be Completed by
Attorney or Represemtative, if any
Fill in box if Form G-28 15 attached to
represent the applicant,

VOLAG No

ATTY State License Number
306001

T O

Forr [-485 (Rev. 14037151 Y



Part 3. Processing Information

A. City/Town/Village of Birth

Current Occupation

lciudad Juarez

| ISalesperson

Your Mother's First Name

Your Father's First Name

| Anna

| !Hugo

Provide your name exactiy as it appears on your Form 1-94, Arrival-Departure Record Number

l Jane Rodriguez Hernandez

Place of Last Entry Into the United States

(City/State)

I what status did you last enter? (Visitor, studeni, exchange
visitor, crewman, Yemporary worker, withou! inspection, elc.}

IArizona

| INo Lawful Status

i

Were you inspected by a U.S. Immigration Officer?

Nonimmigrant Visa Number

Yes {:?

No [X]

Consulate Where Visa Was Issued

[w/a

| |wa

Date Visa Issued fmm/ddyvyy)

(/A

Gender

D Male

Have you ever applied for permanent resident status in the U,8.7

Marital Status

Female

[ Yes (if "Yes™ give date and place of

Jfiling and final disposition.)

Married [ ] Single [ ] Divorced [ ] Widowed

No

|

E

space is needed, see Page 3 of the instructions.)

B. List your present spouse and all of your children (include adult sons and daughters). (If you have none, write "None.” I additional

Family Name (Last Name)

Given Name (First Name)

Middle Initial

Date of Birth (mm/ddnvyy)

Doe John 01/01/1983

Country of Birth Relationship A-Number (if any) Applying with you?
Mexico Husband 087-654-321 Yes [ | No
Family Name (Last Name) Given Name (First Name) Middle Initiat | Date of Birth (mm/ddyyy)
Doea Susie g1/01/2011

Couniry of Birth Relationship A-Number (if any) Applying with you?

Usa Daughter Yes D No

Family Name (Zast Name}

Given Name (First Name)

Middle Initial

Date of Birth (mm/dd/vvywi

Country of Birth

Relationship

A-Number (if any)

Applying with you?

Yes [:] No []

Family Name (Last Name)

Given Name (First Name)

Middle Initial

Date of Birth {mm/ddyuvy)

Country of Birth

Refationship

A-Number (if any)

Applying with you?

Yes E] No B

Family Name {Fast Neame)

Given Name rFirst Name)

Middle Initial

Date of Birth (mmidd’vyy)

Country of Birth

Relationship

A-Number (if anu)

Applying with you?

Yes D No D

BRI RO R EnAT

Form 1-485 (Rev. 10/05/15) Y Page 2



Part 3. Processing Information (Continued)

C. List your present and past membership in or affiliation with every organization, association, fund, foundation, party, club, society,
or similar group in the United States or in other places since your 16th birthday. Include any military service in this part. If none,
write "None." Include the name of each organization, location, nature, and dates of membership. If additional space is needed,
attach a separate sheet of paper. Continuation pages must be submitted according to the guidelines provided on Page 3 of the
instructions under General Instructions.

Date of Membership | Date of Membership
From To

Heaven Church 8t. Paul, MN Winter 2003 Present

Name of Organization Location and Nature

Answer the following questions. (If your answer is "Yes'" to any question, explain on a separate piece of paper. Continuation pages
must be submitted according to the guidelines provided on Page 3 of the instructions under General Instructions. Information about
documentation that must be included with your application is also provided in this section.) Answering "Yes" does not necessarily
mean that you are not entitled to adjust status or register for permanent residence,

1. Have you EVER, in or outside the United States:
a. Knowingly committed any crime of moral turpitude or a drug-related offense for which you have not been  Yes [:] No
arrested?

b. Been arrested, cited, charged, indicted, convicted, fined, or imprisoned for breaking or violating any law Yes No |:|
or ordinance, excluding traffic violations?

¢. Been the beneficiary of a pardon, amnesty, rehabilitation decree, other act of clemency, or similar action? ~ Yes[ | No
d. Exercised diplomatic immunity to avoid presecution for a criminal offense in the United States? Yes{ | No
2. Have you received public assistance in the United States from any source, including the U.S. Government or ~ Yes No|[ ]

any State, county, city, or municipality {other than emergency medical treatment), or are you likely to receive
public assistance in the future?

w

Have you EVER:

a. Within the past 10 years been a prostitute or procured anyone for prostitution, or intend to engage in such  Yes [] nNeo
activities in the future?

b. Engaged in any unlawful commercialized vice, including, but not limited to, illegal gambling? Yes[ | No

c. Knowingly encouraged, induced, assisted, abetted, or aided any alien to try to enter the United States Yes{ ] No
illegally?

d. 1licitly trafficked in any controtled substance, or knowingly assisted, abetted, or colluded in the illicit Yes [] No

trafficking of any controiled substance?

4. Have you EVER engaged in, conspired (o engage in, or do you intend to engage in, or have you ever solicited  Yes[ ] No
membership or funds for, or have you through any means ever assisted or provided any type of material
support to any person or organization that has ever engaged or conspired to engage in sabotage, kidnapping,
political assassination, hijacking, or any other form of terrorist activity?




Part 3. Processing Information (Continued)

5.

10.

11.

12,

13.

14,

15,

16.

Do you intend to engage in the United States in:

a. Espionage?

b. Any activity a purpose of which is opposition to, or the control or overthrow of, the Government of the
United States, by force, violence, or other unlawful means?

¢ Any activity to violate or evade any law prohibiting the export from the United States of goods,
technology, or sensitive information?

. Have you EVER been a member of, or in any way affiliated with, the Communist Party or any other

totalitarian party?

Did you, during the period from March 23, 1933 to May 8, 1945, in association with either the Nazi
Government of Germany or any organization or government associated or allied with the Nazi Government
of Germany, ever order, incite, assist, or otherwise participate in the persecution of any person because of
race, religion, national origin, or political opinion?

. Have you EVER been deported from the United States, or removed from the United States at government

expense, excluded within the past year, or are you now in exclusion, deportation, removal, or rescission
proceedings?

Are you under a finat order of civil penalty for violating section 274C of the Immigration and Nationality
Act (INA) for use of fraudulent documents or have you, by fraud or willful misrepresentation of a material
fact, ever sought to procure, or procured, a visa, other documentation, entry into the United States, or any
immigration benefit?

Have you EVER left the United States to avoid being drafted into the U.S, Armed Forces?

Have you EVER been a | nonimmigrant exchange visitor who was subject to the 2-year foreign residence
requiremnent and bave not yet complied with that requiremnent or obtained a waiver?

Are you now withholding custody of a U.S, citizen child outside the {nited States from a person granted
custody of the child?

Do you plan to practice polygamy in the United States?

Have you EVER ordered, incited, called for, committed, assisted, helped with, or otherwise particibated in
any of the following:

a. Acts involving torture or genocide?

b. Killing any person?

¢. Intentionally and severely injuring any person?

d. Engaging in any kind of sexual contact or relations with any person who was being forced or threatened?

e. Limiting or denying any person’s ability to exercise religious beliefs?
g ying any p y

Have you EVER:

a. Served in, been a member of, assisted in, or participated in any military unit, paramilitary unit, police unit,
self-defense unit, vigilante unit, rebel group, guerrilla group, militia, or insurgent organization?

b. Served in any prison, jail, prison camp, detention facitity, labor camp, or any other situation that involved
detaining persons?

Have you EVER been a member of, assisted in, or participated in any group, unit, or organization of any
kind in which you or other persons used any type of weapon against any person or threatened fo do s0?

Yes{ |
Yes[]

Yes[|
Yes[ |
Yes| |

Yes [:]

Yes [:]

Yes [ ]
Yes[ |

Yes [:|
Yes[]
Yes [
Yes D
Yes[ |

Yes{ |
Yes[ |

Yes[ |
Yes[ ]

Yesf ]

No [X]
No [X]

No X]

No [X]

No [X]
No [X}
No {X]
No fX]
No [X]

i

S A T
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Part 3. Processing Information (Condinued)

17. Have you EVER assisted or participated in selling or providing weapons to any person who to your Yes[ ] No
knowledge used them against another person, or in transporting weapons to any person who to your
knowledge used them against another person?

18. Have you EVER received any type of military, paramilitary, or weapons training? Yes[ ] No

Part 4. Accommodations for Individuals With Disabilities and/or Impairments (See Page 7 of the instrictions
before completing this section.)

Are you requesting an accommodation because of your disability(ies) and/or impairment(s)? Yes [:] No
If you answered "Yes," select any applicable box:

[] a. Iam deafor hard of hearing and request the following accommodation(s) (if requesting a sign-language interpreter,
indicate which language {e.g.. American Sign Language)):

[T b. 1am blind or sight-impaired and request the following accommaodation(s):

[ ] c. 1have another type of disability and/or impairment {describe the nature of your disability(ies) and/or impairment(s) and
accommodation(s) you are requesting):

Part 5. Signature (Read the information on penalties on Page 8 of the instructions before completing this section. You
must file this application while in the United States.)

Your Registration With U.S. Citizenship and Immigration Services

"t understand and acknowledge that, under section 262 of the Immigration and Nationality Act {INA), as an alien who has been or will
be in the United States for more than 30 days, [ am required to register with U.S, Citizenship and Immigration Services (USCIS). 1
understand and acknowledge that, under section 265 of the INA, [ am required to provide USCIS with my current address and written
notice of any change of address within 10 days of the change. T understand and acknowledge that USCIS will use the most recent
address that [ provide to USCIS, on any form comtaining these acknowledgements, for all purposes, including the service of a Notice
to Appear should it be necessary for USCIS to initiate removal proceedings against me. I understand and acknowledge that if 1 change
my address without providing written notice to USCIS, I will be held responsible for any communications sent to me at the most
recent address that [ provided to USCIS. | further understand and acknowledge that, if removal proceedings are initiated against me
and I fail to attend any hearing, including an initiaf hearing based on service of the Notice to Appear at the most recent address that [
provided to LISCIS or as otherwise provided by law, I may be ordered removed in my absence, arrested, and remaoved from the United
States.”

Selective Service Registration

The following applies to you if you are a male at least 18 years of age, but not yet 26 years of age, who is required to register
with the Selective Service System: "I understand that my filing Form [-485 with U.S. Citizenship and Immigration Services
(USCIS} authorizes USCIS to provide certain registration information to the Selective Service System in accordance with the Military
Selective Service Act. Upon USCIS acceptance of my application, [ authorize USCIS to transmit to the Selective Service System my
name, current address, Sccial Security Number, date of birth, and the date I filed the application for the purpose of recording my
Selective Service registration as of the filing date. If, however, USCIS does not accept my application, [ further understand that, if so
required, | am responsible for registering with the Selective Service by other means, provided T have not yet reached 26 years of age.”

SR C




Part 5. Signature (Cowntinued)

Applicant's Statement (Select one)

[11 can read and understand English, and [ have read and understand each and every question and instruction on this form, as well
as my answer to each question.

Each and every question and instruction on this form, as well as my answer to each question, has been read to me in the
Spanish language, a language in which I am fluent, by the person named in Interpreter's Statement and
Signature. I understand each and every question and instruction on this form, as well as my answer to each question.

1 certify, under penalty of petjury under the laws of the United States of America, that the information provided with this application is
all true and correct. 1 certify also that T have not withheld any information that would affect the outcome of this application.

F authorize the release of any information from my records that U.S. Citizenship and Immigration Services (USCIS) needs to
determine eligibility for the benefit I am seeking,.

Date Daytime Phone Number
Signature (dpplicant) Print Your Full Name (mnvddinyy)  (include area code)
s - gt -~ i .\ . . g B o — o
i‘ e i Ay iz Wl herdy i et o) | G -oo0 o] |

NOTE: [fyou do not completely fill out this form or fail to submii required documents listed in the instructions, you may not be found
eligible for the requesied benefit, and this application may be denied.

Interpreter's Statement and Signature
I certify that I am fluent in English and the below-mentioned language.

Language Used (language in which applicant is fluent)

lSpani sh

! further certify that [ have read each and every question and instruction on this form, as well as the answer to each question, to this
applicant in the above-mentioned language, and the applicant has understood each and every instruction and question on the form, as
wetl as the answer to each question.

Date Daytime Phone Number
Signature (Inierpreter) Print Your Fuli Name (mm/ddyvyy)  (include area code)

o~ e Jdhosen | [l

Part 6. Signature of Person Preparing Form, If Other Than Above

I declare that [ prepared this application at the request of the above applicant, and it is based on afl informatien of which 1
have knowledge.

Date Daytime Phone Number
Signature Print Your Full Name (mm/ddinay)  (include area code)
!M\, | Lﬁyﬂ Aeia f}%@k.fi«ﬂ;,-nf\ | @fﬁ%@ﬁgj | (651) 000-0001 |
Firm Name and Address Email Address (if any)
Immigrant Law Center of Minnescota Iemail@ ilem.org ]

450 North Syndicate Street, Suite 200
St. Paul, MN 55104

TG U RN



Addendum to Form 1-485, Jane Rodriguez Hernandez, A012345678

Part 3, Question 1b: | received a citation for Driving After Revocation in St. Paul, MN in 2009;
fine paid. I received a citation for Speeding in Minneapolis, MN on 07/08/2015; fine paid.

Part 3: Question 2: My daughter, who is a citizen of the U.S., receives food assistance. As her
guardian, | receive those benefits on her behalf.

Part 3, Question 8: As was disclosed on my original U Visa application, in 2002 | attempted to
enter the U.S. without inspection, was apprehended by an immigration officer, held for 2-3
hours, and released back to Mexico. it is my understanding that this was not a removal, but
rather a voluntary return. However, the incident was fully disclosed on my U Visa application,
and if USCIS found it to be a removal it should have been waived as part of my previously
submitted and approved 1-192 application.




Identity Documents and Medical Exam




Evidence of Approved U Visa




Evidence of Cooperation with Law
Enforcement




Evidence of Three Years Physical
Presence in U.S




Employment Authorization Application




Notice of Entry of Appearance DHS

as Attorney or Accredited Representative Form G-28
OMB No. 1615-0105

Expires (3/31/2018

Department of Homeland Security

Accre_ ;te.d Represént'a"tllve

This appearance relates to immigration matters before
{Select only one box):

USCIS

1.h. List the form numbers
I-485 I~765 I325A

2.a. Family Name
Applebaum

(Last Name) 2a. [ ICE
2.b. Given Name Anne

(First Name) 2.b. List the specific matter in which appearance is entered
2.c. Middle Name |Moira
3., Street Number :

and Name 450 North Syndicate St 3a. { ] CBP
3b. Apt. [ Ste. Fir. [] 200 3.b. List the specific matter in which appearance is entered
3.c. CityorTown |[Saint Paul

I enter my appearance as attorney or accredited representative at
3.d. State |MN 3. ZIP Code {55104 the request of:
] 4. Select only one box:

3. Province R Applicant [ Petitioner [} Requestor
3.z. Postal Code [ ] Respondent (ICE, CBP)

3.h. Country

usa

4.  Daytime Telephone Number

6510000001

5. Fax Number

6510000002

6.  E-Mail Address (if any)

email@ilcm.ory

7.  Mobile Telephone Number (i any}

Information bout A ppl:cant Petttmner, :

5.a. Family Name )
{Last Name) Rodriguez Hernandez

5.b. Given Name
(First Name)

5.c. Middle Name

Jane

6. Name of Company or Organization (if applicable)

u “l I
i .?E’ ’

I L

Form G-28 05/05/16 Y
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I
i
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Part 3. Eligibility Informatlon'-fer Attorney or:
Accredlted ‘Representative ' Lo

7. USCIS ELIS Account Number (if any)

> | !

8. Alien Registration Number (A-Number) or Receipt Number
012345678

9.  Daytime Telephone Number
6120000001

10. Mobile Telephone Number (if any)

1. E-Mail Address (if amy)

NOTE Provide the mallmg address of the apphcant petlttonel
requestor, or respondent. Do not provide the business mailing
address of the attorney or accredited representative unless it
serves as the safe mailing address on the application, petition, or
request being filed with this Form G-28.

12.a, Street Number
and Name

12.b. Apt. Ste. [ ] FIr. {]|201

111 Happy Lane

12.c. City or Town |Minneapolis

12.d. State {MN 12.e. ZIP Codec 55407

12.f. Province

12.g. Postal Code

12,h. Country

Select all applicable items.

Lb.

1.c.

1.d.

2.b.

2.c.

I am an attorney eligible to practice law in, and a
member in good standing of, the bar of the highest
courts of the following states, possessions, territories,
commonwealths, or the District of Columbia. (7 you
need adeditional space, use Part 6.)

Licensing Authority
Minnesota Supreme Court

Bar Number (if applicable)

00000002

Name of Law Firm

Immigrant Law Center of MN

Y (choose one) X} amunot [ ] am

subject to any order of any court or administrative agency
disbarring, suspending, enjoining, restraining, or otherwise
restricting me in the practice of law. If you are subject to
any orders, explain in the space below. {Ifyou reed
additional space, use Part 6.)

[L] Tam an accredited representative of the following
qualified nonprofit religious, charitable, social
service, or similar organization established in the
United States, so recognized by the Department of
Justice, Board of Immigration Appeals, in accordance
with 8 CFR 292.2. Provide the name of the
organization and the expiration date of acereditation.

Name of Recognized Organization

Date accreditation expires
(mm/ddiyyyy) »

l HH i !i IWI
| ’ W
A

Form G-28 03/05/16 Y
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Part3. _Eligibility Information for Attorney or
Accredlted Representative: (contmued) -

3. [J 1am associated with

3

the attorney or accredited representative of record
who previously filed Form G-28 in this case, and my
appearance as an attorney or aceredited representative
is at his or her request.

NOTE: If you select this item, also complete Item
Numbers L.a. - Lb. or Item Numbers 2.a. - Z.c. in
Part 3. (whichever is appropriate).

4.a. [ ] Iam alaw student or law graduate working under the
direct supervision of the attorney or aceredited
representative of record on this form in accordance
with the requirements in 8 CFR 292.1(a)(2)(iv).

4.b. Name of Law Student or Law Graduate

='etlt;oner:iRn:equest"" L or

1. Ihave requested the representation of and consented to
being represented by the attorney or accredited
representative named in Part 1. of this form. According
to the Privacy Act of 1974 and DHS policy, I also consent
to the disclosure to the named attorney or accredited
representative of any record pertaining to me that appears
in any system of records of USCIS, ICE or CBP.

When you (the applicant, petitioner, requestor, or
respondent) are represented, DHS will send notices to both
you and your attorney or accredited representative either
through mail or electronic delivery.

DHS will also send the Form 1-94, Arrival Departure
Record, to you unless you select Item Number 2.a. in
Part 4. Al secure identity documents and Travel
Documents will be sent to you {the applicant, petitioner,
requestor, or respondent) at your U.S. mailing address
unless you ask us to send your secure identity documents
to your attorney of record or accredited representative.

If you do not want 1o receive original notices or secure
identity documents directly, but would rather have such
notices and documents sent to your attorney of record or
accredited representative, please select all applicable
boxes below:

2.a [} Trequest DHS send any notice (including Form 1-94)
on an application, petition, or request to the U.S,
business address of my attorney of record or
accredited representative as listed in this form. 1
understand that I may change this election at any
future date through written notice to DHS.

2.b. E:[ I request that DHS send any secure identity document,
such as a Permanent Resident Card, Employment
Authorization Document, or Travel Document, that [ am
approved to receive and authorized 1o possess, to the
U.S. business address of my attorney of record or
accredited representative as listed in this form or to a
designated military or diplomatic address for pickup in a
foreign country (if permitted). I consent to having my
secure identity document sent to my atiorney of record
or accredited representative's U.S., business address and
understand that I may request, at any future date and
through written notice to DHS, that DHS send any
secure identity document to me directly.

3.a. Signature of Applicant, Petitioner, Requestor, or
Respondent s

u}/\/w

3.b. Date of Signature (mm/dd/’yyyy)P 0?/0’:1/010/,@
/7

Part 5. Slgnature of Attorne:

rAceredited

RepresentatWe

I have read and understand the regulations and conditions
contained in 8 CFR 103.2 and 292 governing appearances and
representation before the Department of Homeland Security.

I declare under penalty of perjury under the laws of the United
States that the information | have provided on this form is true
and correct.

1. Signature of Attorney or Accredited Representative

N

2. Signature of Law Student or Law Graduate

2
3. Date of Signature (mm/ddinyyi» O?/Q)L/ S
z Fi .

|

AN

Form G-28 03/05/16 Y
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Part 6. Additional Information ~ — ~ ~

space provided below to provide additional information

your U.S. business address for purposes of receiving secure

i

i

I

Page 4 of 4



Department of Homeland Security

U.S. Citizenship and Immigration Services

OMB No. 1615-0040; Expires 02/28/2018§

1-765, Application For
Employment Authorization

] Application Approved
{3 Authorization/Extension Valid From

0 Aunthorization/Extension Valid Te

Fee Stamp

Action Block initial Receipt | Resubmitted

Relocated

Received Sent

Completed

[0 Application Denied - Fajled to establish:

£ Efigibility under
8§ CFR 274a.12
{a} or (c)

Approved Denied

[J Economic necessity under
8 CFR 274a.12(e)(14), (18)
and § CFR 214.2() A#

Subject to the following conditions:

[0 Applicant is filing under section 2741.12

Fam applying for:

Permission to aceept emplovment.

{71 Replacement (of lost employment anthorization document).

] Renewal of my permission to accept employment (attack a copy of your previous employment authorization document).

1. Fult Name 15. Current Immigration Status (Visitor, Student, etc.)
(Farily Name) (First Name) {Middie Name) U-1 (Primary U Visa Status)
Rodriguex Her dez Jane
T b 16. Eligibility Category. Go to the “Whe May File Form 1-7657"
2. Other Names Used (include Maiden Name) section of the Instructions. In the space below, place the letter
Jane Rodriguez and number of the eligibitity category you selecied from the
instructions. For example, (a)(8), (c)(17)(iii), etc.
3. TLS. Mailing Address (e ) ( 9 )¢ )
(Street Number and Name) (Apt. Number)
111 Happy Lane 201 17, ()30 Eligibitity Categqry. Ifyou entered the eligibility
: " cafegory (¢)(3XC) in Question 16 above, list your degree, your
T C Stat ZIP Cod ; o :
(Town or City) (State) {(Z1F Code) employer's name as listed in E-Verify, and youremplover's
Minneapolis MM 55407 E-Verify Company [dentification Number or a valid E-Verify
. X - . Client Company Identification Number in the space below,
4, Country of Citizenship or Nationality \ . A .
. Degree Employer's Name as listed in E-Verify
Mexico
N/a /A
3. Place of Birth Employer's E-Verify Company Identification Number or a Valid
(Town or City} {State/Province)  {Country) E-Verify Client Company Identification Number
Ciudad Juarez Juarez Mexico K/A
Date of Birth (mm/dd/yyyyy 01/01/1981 18. (c)(26) Eligibility Category. If you entered the eligibility
N : category (¢)(26) in Question 16 above, please provide the receipt
Gender [ Male Female number af your H-13 principal spouse’s most recent Form 1-797
8. Marital Status Notice of Approval for Form [-129.
Marrded  [7] Single [] Divorced [ ] Widowed N/A
9. Secial Security Number (Include ali numbers you have ever Certifieation
used, il any) E certify, under penalty of perjury, that the foregoing is true and
000000001 correct, Furthermore, 1 authorize the refease of any information that
- ; 3 - - U.5. Citizenship and Immigration Services needs to determine
10. Alien Registration Number (A-Number) or Form 1-94 Number eligibility for the benefit I am seeking. [ have read the “Whe May File
(i any) Form I-763?” section of the instructions and have identified the
012345678 appropriate eligibility category in Question 16.
11. Have you ever before applied for employment authorization Applicant’s Signature P ™ ™
fi ISCIS? i
rom t ] ] Date of Signature (mm/dd/vyyy}
Yes (Complete the following questions. ) Telephone Numb
ep N p
Which USCIS Office? Dates ceplione Number
vsC 09/2013 Signature of Person Preparing Form, 1f Other Than Applicant
Results (Granted or Denied - attach all documentation) ] ‘
& rod I declare ihat this document was prepared by me at the reguest of the
rante appticant and is based on all information of which [ have any
[1 No(Proceed te Question 12.) knowledge. o~
12. Date of Last Entry into the U.8., on or abeut (mm/dd/yyyy) Preparer's Signature e
06/2002 Date of Signature (mm/dd/yyyy) {j}f‘ffaﬁjgg,fyfé?
" .1 1 p o . - 4 " - ¥ P
13. Place of Last Entry into the U.S, Printed Name jﬁﬂ‘ﬁ& ‘,{{& s Mﬁf«?f‘ﬁ&fﬂ
i %
Arizona Address 450 North Syndigate Street, Suite 200
E4, Status at Last Entey (B-2 Visitor, F-1 Student, No Lawful Saint Paul, MN 55104

Status, ete.)
No Lawful Status

Form I-765 03/11/16 Y



| Somge. RYOpat Stateaant]

fdiam sending this application today to ask for a

greencard.

i got my U Visa in October of 2010. Since getting my U visa status in 2010 | have always lived and worked
in Minnesota. Since | got my U Visa have never traveled outside of the United States.

[ was convicted for what he did to me. Since he was convicted and
have not contacted me. But if they did contact me and asked for
BRI \ould help in any way | could.

In 2009 my boyfriend i i
deported the police and the attorneys
my help with the case against §i§

!want a green card so | can stay and live in the United States. In Ecuador there is nothing for me. The
safety and life is better in the United States for me. | would feel unsafe to live in Ecuador because there
is no safety. I need to stay in the Unites States because all of my children and my grandchildren are here,
Most of my children are young, they live with me, and they need me here to take care of them. My
children depend on me 1o work and my mother in Ecuador also depends on me to send maoney to her.

Since coming to the United States | have never had problems with the police. | work very hard and | take
care of my children. | want to share with you information about my work to fix a misunderstanding from
my U Visa application. On the pardon application that was sent with my U Visa application it asked to
forgive me for saying i was a citizen. But that was a misunderstanding. | have never claimed to bea U.S.
citizen. I worked with a fake socia) security card, but it was in my name and a fake number. i also never
told my employer that | was a citizen and never showed them any documents that said ) was a citizen. |
was confused about this issue when | sent my U visa application, so | want to share with you now the

correct information.

Sqned before me Hug gond dan of, Novernber 2013

i

“UIAMARA & Vg
) Notary Publis
tats of Minsoapea

My Commieaion B

Xpirey §
Januory 31, 1014 5




| Sample Tedusive, Sofenort |

My lawyer is helping me to write this statement. She is writing what | am telling her.
Everything here is the truth.

As far as I know, the case that got me the visa U was that my mom was the victim of
domestic abuse. The police never talked to me about it, but if they had needed to, I would have

talked to them.

I have not left the United States since I came in 2006 when I was nine. I have always
lived in Minnesota since I came here. This is where I have lived and gone to school. 1 have not

left the U.S. for any reason since 1 came in 2006. :

I would like to keep living here because there aren’t many opportunities in Mexico. You
might get a job but it would pay too little to support yourself. You can’t just say 1 want to be a
doctor or president but you can’t do that. Here you can get a better education, get a degree and
have a career. Here ] can decide what I want to study or what I want to work in and I have the
chance to doit. In Mexico I saw my aunt who wanted to go as far as she could but when she
graduated, she couldn’t find a good job. It was back to the house. Where we are from you grow

your own food.

I’'m going to graduate from high school next year. Then I want to go to a two year
college. I’m not sure what I’'m going to study. There’s a lot of things to think about. A lot of
interesting things to study like science and photography. I believe that here, when 1 find what I
want to study, I will be able to make a career out of it.

My family is here: my mom and my brothers: I'don’t want-to go back to suffer all that -
suffered there. I want to be around my family, not away from them. 1f1 were deported, 1
wouldn’t have nowhere to go.

If I went to Mexico I think I"d get sick. 1’m used to how thing are here. 1 would miss it
if I'left. We don’t have a home there. 1don’t know about now, but before, people had guns and
there were shootings. People settle things with guns and violence.

Here I have a counselor I talked to about problems 1 was having. 1’ve never heard about
that being available in Mexico. Doctors here know more things than they do in Mexico.

I am a person who respects the law and I just want to stay here with my family and have
my career and someday become a US citizen.




SECTION 4
USCIS NOTICES
&
SAMPLE CLIENT CORRESPONDENCE

+ Sample of Letter Confirming Client Meeting

¢ Sample of Letter to Client Forwarding Copy of Filing

* Sample Letter to Client Forwarding Receipt Notices

¢ Sample Letter Notifying Client of U Visa Extension Notice

* Sample Letter to Client Forwarding Fingerprint Appointment Notice
* Sample Change of Address Letter to Vermont Service Center

s Sample Closing Letter to Client

* Receipt Notification for 1-485

* Receipt Notification for I-765

* Notice of Approval for Extension of U Non-Immigrant Status While Application
Pending

* Temporary EAD Approval Notice

* Copy of Temporary EAD (category (c)(9))
* Fingerprint Appointment Notice

* Approval Notice of I-485

¢ Copy of Lawful Permanent Residence Card



[DATE]
[CLIENT ADDRESS]

Dear [CLIENT NAME}:
Estimado/a [CLIENT NAME]:

[ am writing to remind you that we have a meeting scheduled for [Insert Date and Time] at [Insert
Meeting Location]. At the meeting we will fill out the forms for your green card application, write an
affidavit that will be included in your application, and I will gather all of the supporting documentation
for the filing. I expect that the meeting will take approximately 2.5 hours. The following is a list of items
you should bring to the meeting:

Le escribo para recordarle que tenemos una cita el [Insert date and time] a [Insert Location].
Durante la cita, llenaremos las formas para su aplicacion para la tarjeta de residencia,
escribiremos una declaracion que serd incluida en su aplicacion, y reuniré toda la
documentacion de apoyo para la aplicacion. Pienso que la cita va a durar aproximadamente dos
horas 'y media. Lo siguiente es una lista de documentos que debe traer a la cita:

1. Proof of your household income. If you filed 2013 taxes please bring a copy of the tax return, also
please bring pay stubs for the last two months for you and anyone else in your household who is working.
If you receive public benefits please bring copies of records showing what benefits you receive;

Prueba de ingreso de su hogar. Si hizo los impuestos del 2013, por favor traiga una copia de la
declaracion de impuestos. También, traiga por favor comprobantes de ingreso por los iiltimos
dos meses de usted y de cualguier otra persona en su casa que este trabajando. Si recibe
beneficios piiblicos, por favor traiga copias de los registros demostrando cuales beneficios
recibe;

2. Your Passport;
Su pasaporte;



3. Copy of applicant’s birth certificate;
Una copia de la acta de nacimiento del solicitante;

4. Two passport photos;
Dos fotos estilo pasaporte;

5. Y our social security card,
Su tarjeta de seguro social;

6. Your Employment Authorization card;
Su tarjeta del permiso de trabajo;

7. Evidence that you re'sid'ed in the United States for the past three years (examples: copies of taxes,
paystubs, leases, records of doctor visits or other appomtments mail that you have received at your home
etc.). Ideally we would like to have evidence to cover every month during the past three years;

Evidencia que usted ha vivido en los Estados Unidos por los iiltimos cinco afios (efemplos:
copias de los impuestos, recibos de pago, contrato de arrendamiento, registros de visitas al
doctor u otras citas, correo que usted ha recibido a su casa, etc.). Idealmente, nosotros
queremos tener evidencia que cubra cada mes durante los iiltimos tres afios;

8. A sealed medical exam report from a civil surgeon;
Un informe sellado del examen médico de un cirujano civil;

9. A copy of the U Vlsa apphcatzon that was filed on your behalf and copies of the approval notices from
your U Visa case;

Una copia de la solacxtud de la Visa-U que fue presentada en su nombre y copzas de los avisos
de aprobacién de su caso de la sta U;

10. The following information aboﬁt all of your‘ children: First and last names, Dates of Birth, A-numbers,
Country of Birth;

La siguiente informacion de todos los nifios: Nombres completos, fechas de nacimiento, nimeros
de inmigrante (niimeros A), paises de nacimiento;

11. The following information for about mother and father: Full names, Dates of Birth, City and country
of birth, City and country of residence;

La siguiente informacion de sus padres: Nombres completos, fechas de nacimiento, ciudad y
pais de nacimiento, ciudad y pais de residencia;

12. List of any organizations, clubs or societies of which you have been a member in the United States or
other places since age 16. Please also bring the dates of membership for each organization.



13. List of addresses for the last five years, and dates you resided at those addresses;
Lista de direcciones por los iiltimos cinco arios y las fechas en que residid en esas direcciones;

14. Last address where you lived for more than one year outside of the United States;
Lista de su empleadores y fechas de empleo por los iltimos cinco afios.

If you cannot gather all of this evidence by the date of our meeting that is okay, but try to bring as much
of it as possible. I have included a list of some civil surgeons in your area in case you need referrals for
doctors who can fill out the medical form you will need for your application. I cannot recommend a
particular doctor, but suggest that if you do not already have a civil surgeon, to call several from the list to
find the best price for the exam. If you have any questions please call me at [ATTONREY NUMBER].

81 no puede reunir toda esta evidencia para la fecha de nuestra cita, estd bien, pero por favor
trate de traer lo mds posible. He incluido una lista de cirujanos civiles en su drea, en caso de
que necesite referencias de doctores que puedan llenar la forma medica que vamos a necesitar
para su solicitud. No puedo recomendar un doctor en particular, pero le sugiero que si todavia
no tiene un cirujano civil, puede llamar a varios doctores que se encuentran en la lista para

encontrar el mejor precio para el examen. Si tiene preguntas, usted puede lamar al
[ATTORNEY NUMBER)].

Sincerely,
Atentamente,

[ATTORNEY NAME]



DATE

NAME
ADDRESS

Dear :
Estimada ;

I hope this letter finds you well. I am writing to let you know that I sent your case to the
immigration office in Vermont today. Enclosed are copies for your reference.

Espero que se encuentre bien al recibir la presente. Le escribo para avisarle que envié por
correo certificado su caso a la oficina de inmigracion en Vermont el dia de hoy. Incluimos
copias para su archivo.

Immigration should send us the case receipts in a few weeks. Then they will send an
appointment to have your fingerprints taken. I will let you know in a letter each time there is
correspondence form immigration.,

Inmigracion debe de mandar los recibos del caso en unas semanas. Después mandan la cita
para ir a poner las huellas. le dejare saber por medo des una carta cada vez que haya alguna
correspondencia de parte de inmigracion. S

According to our recent experience with these cases, it is unknown how long immigration will
take to make a decision in your case. The time it takes to decide your case does not mean that-
there is a problem. While we are waiting for a decision, you should avoid problems with the law,
never say that you are a U.S. citizen, never vote in the elections or travel out of the U.S.

= Segun.nuestra experiencia mas reciente con estos casos; #o¥¢ sabe cuanto tiempo inmigracion

hay algun problema. Mientras esperamos la decision usted debe evitar tener problemas con la
ley, nunca debe declararse como ciudadana de los EE. UL, no debe votar en las elecciones ni
debe viajar fuera del pais.

Don’t forget to let me know about any changes of address or phone number,
No se olvide en comunicarme de cualquier cambio de direccion o numero telefénico.

Thank you for your attention. Don’t hesitate to contact me with any questions.
Gracias por su atencion. No dude en comunicarse conmigo para cualguier pregunta o duda.

Sincerely,
Sinceramente,

NAME

TITLE

Enclosures: Copies
Inclusos: Copias

. puede-demorar- con la decision de su caso. El tiempo:que-tome en-decidir sweasono-indica que -



DATE

NAME
ADDRESS

Dear
Estimada

I hope this letter finds you well.
Espero que se encuentre bienal recibir la presente

I am enclosing the copies of the immigration receipts indicating that they have
received the application and evidence. You should keep them for your reference.
Adjunio estan las copias de los recibos de inmigracion donde indica que
recibieron la aplicacién y las ewdenc:as Usted debe guardarlos en su archive
para futura referencia. :

1 will be in contact with you again soon.
Estaré en comunicacion con usted pronto.

Sincerley,
Sinceramente

[ATTORNEY NAME]



[DATE]

[CLIENT NAME]
[CLIENT ADDRESS]

Estimado Sr(a).
Dear

Espero que se encuentre bien. Le escribo acerca de su caso para la residencia. El servicio de
inmigracién (USCIS) acaba de extender su estatus de la visa U mientras que esperamos una decisién
para su aplicacion para la residencia permanente.

I hope this finds you well. I am writing regarding your application for residence. United States
Citizenship and Immigration Services (USCIS) has just extended your U visa status while we wait
for a decision for your application for permanent residence.

Lleg6 este aviso de extension del estado legal. El aviso explica que su estado legal bajo la visa U
esta extendido hasta que haya una decisién sobre su aplicacién para la residencia permanente.
(Adjunto se encuentra copia de este aviso del servicio de inmigracion.)

This notice of extension of legal status arrived. The notice explains that your legal status under
the U Visa is extended until USCIS makes a decision on your application for permanent residence.
(Attached you will find a copy of this notice from USCIS.)

Yo le notificaré cuando reciba cualquier otra correspondencia de USCIS. Si tiene alguna pregunta,
por favor llameme al 651-641-1011 Ext. 215. Ademas, si cambia su informacién de contacto {(nttmero
de teléfono o direccién) favor de dejarme saber inmediatamente. Recuerde que tiene la
responsabilidad de notificar a USCIS si hay algtin cambio en su direccion.

Twill notify you when I receive other correspondence from USCIS. If you have a question, please
call me at 651-641-1011 ext. 215. Additionally, if you change your contact information ( phone
number or address), please let me know immediately. Remember that you have the responsibility
to notify USCIS if there is a change to your address.

Atentamente,
Sincerely,

[ATTORNEY NAME]

Adjunto Aviso de la extensién de su estatus de la visa U
Aftachment: Notice of the extension of U visa status



[DATE]

NAME
ADDRESS

Dear
Estimado/a

Enclosed please find your fingerprint appointment notice. To proceed with your application,
immigration needs to take your fingerprints, which will be verified by the FBIL. You have an
appointment for fingerprinting on at

at the Immigration Application Support Center located at:

Aa_’]unto se encuentra la notificacion para tomar sus huellas digitales. Para proceder con su
aplicacion, es necesario que el Servicio de Inmigracion y Naturalizacion tome sus huellas Y que
sean verificadas por el FBI. Ud. tiene una cita para tomar sus huellas

a la(s) en el Application Support Center del

Servicio de Inmigracién, localizado en:

[INSERT ADDRESS FOR FINGERPRINT OFFICE HERE]

Please note that this is not the Immigration Office in Bloomington. You can go to this
appomtment on your own since there will not be any questions about the application we filed. It
is only to have your fingerprints and picture taken.

La oficina estd ubicada a algunas cuadras de nuestra oficina, Oficina Legal (ILCM). Tome
cuenta que el Application Support Center no es la oficina del Servicio de Inmigracion en
Bloomington. Ud. puede presentarse a esta cita solo/a ya que no hay ninguna entrevista sobre la
aplicacién sometida. Es solo para tomar sus huellas y una foto..

You will need to bring the following to your appointment:
Para su cita, es necesario que usted traiga lo siguiente:

1. The original fingerprint notice (included here)



La carta original de su notificacion (incluido aqui)

2. Photo identification (Example: license, consular 1.D., passport)
Algin tipo de identificacion con foto (ejempolo: Cedula, licencia, pasaporte)

If you cannot attend the appointment, please contact me office right away so we can change the
appointment for you.

St usted no puede asistir a su cita, comuniguese con nuestra oficina inmediatamente, para poder
cambiar su cita a otra fecha y tiempo.

Sincerely,
Atentamente,
NAME
TITLE

Enclosure
Incluso



[DATE]

USCIS -- Vermont Service Center

ATTN: CRU

75 Lower Weldon Street

St. Albans, VT 05479-0001

ATTN: CHANGE OF ADDRESS

RE: [APPLICANT’S NAME], [APPLICANT’S A NUMBER]

Dear Sir/Madam:

Our office represents [APPLICANT’S NAME] in her request for an adjustment of status to Lawful
Permanent Status (Receipt Number: ). Tam writing to notify you that [APPLICANT’S
NAME] has recently moved. She now resides at: [APPLICANT’S NEW ADDRESS]. Enclosed is an AR-
11 Change of Address form. If you have any questions or concerns regarding this letter please feel free to
contact me directly at [ATTORNEY’S NUMBER]. Thank you.

Sincerely,

[ATTORNEY NAME]



[DATE]
[CLIENT NAME]
[CLIENT ADDRESS]

Estimado Sr (a).
Dear

Espero que se encuentre bien. Le escribo acerca de su caso migratorio con muy huenas noticias.
iEl servicio de inmigracion ha aprobado su aplicacién para la residencia permanente! Adjunto podra
encontrar el aviso de aprobacién. RECIBI SU TARJETA DE RESIDENCIA, FAVOR DE LLAMARME
PARA DEJARME SABER CUANDO QUIERE VENIR A RECOGERLO.

I hope this finds you well. I am writing to you with very good news regarding your immigration
case. United States Citizenship and Immigration Services (USCIS) has approved your application
Jor permanent residence! Attached please find the notice of approval, I RECEIVED YOUR
PERMANENT RESIDENT CARD, PLEASE CALL ME TO LET ME KNOW WHEN YOU WANT TO
PICKIT UP.

iMe da mucho gusto poder decirle FELICIDADES! y asi poder cerrar su caso.
It gives me great pleasure to be able to close your case and tell you CONGRATULATIONS!

Hay varios aspectos de su nuevo estado legal que usted debe tomar en cuenta:
There are several things about your new legal status that you should keep in mind:

» Diferentes cargos criminales pueden causar que pierdes tu residencia y seas deportado. Como por
ejemplo: robo que se cometa en una tienda, pelea o violencia doméstica, violar a una orden de
proteccion, posesion de armas, ayudar a otra persona de entrar ilegalmente a los Estados Unidos, o
casi cualquier delito de drogas. Debe evitar cualquier conducto criminal.

Different criminal charges can cause you to lose your residence and be deported. Some examples
are: robbery or larceny committed in a store, fighting or domestic violence, violating an Order for
Protection, possession of weapons, helping another person enter the United States illegally, or
almost any drug crime. You should avoid any criminal conduct

» Ahora puede viajar fuera de los Estados Unidos. Debe viajar con su tarjeta de residencia. No debe
permanecer fuera de los Estados Unidos por mas de seis (6) meses en un viaje. Si piensas que vas
estar fuera de los Estados Unidos por méas de seis meses serfa buena idea obtener un permiso para
volver a entrar a los Estados Unidos sin problemas.

Now you can travel outside of the United States. You should travel with your permanent resident
card. You should not stay outside of the United States for more than six (6) months in one trip. If
you think that you are going to be outside of the United States for more than six months, it would
be a good idea to obtain permission to be able to re-enter the United States without problems,

+ Generalmente, usted podra solicitar la ciudadania estadounidense en cuatro afios nueve meses
desde la fecha que obtuvo su residencia permanente. Si Ud. esta casado(a) con un(a) cindadano(a) de
los Estados Unidos, pueda solicitar la ciudadania después de dos afios y nueve meses. Puede



comunicarse con nuestra oficina en cuanto pase el tiempo requerido. Si requiere ayuda en solicitarla
o si necesita mas informacién, no dude en llamarnos,

Generally, one can apply for United States citizenship four years and nine months from the date of
permanent residence. If you are married to a United States citizen, you can apply for citizenship
after two year and nine months. You can contact our office after the required time has passed if
you want help applying for citizenship or if you need more information.

Usted tiene la responsabilidad de notificar al Servicio de Inmigracién (USCIS) de cualquier cambio
de direccién que tenga hasta que se haga ciudadano estadounidense. TIENE QUE NOTIFICAR AL
SERVICIO DE INMIGRACION DENTRO DE 10 DIAS DE HABERSE MUDADO. Debe guardar una
copia de cada formulario de cambio de domicilio que se manda a USCIS. Puede notificarle a USCIS
de un cambio de domicilio via internet en el siguiente sitio www.uscis.gov usando el formulario AR-
11 (Haga “click” en dénde dice “Change Your Address Online.” Este servicid estd disponible en
espaiiol también.)

You have the responsibility to notify United States Citizenship and Immigration Services (USCIS)
regarding any change in your address until you become a United States citizen. YOU HAVE TO
NOTIFY USCIS WITHIN TEN (10) DAYS OF MOVING. You should keep a copy of every change of
address form that you send to USCIS. You can notify USCIS of a change of address online at
Wunw.uscis.gov, using the form AR-11 (Click where it says “Change Your Address Online.” This
service is available in Spanish, too.)

+ Siempre debe de tener su tarjeta de residencia consigo. Es un delito no tenerla con usted.
You should always have your permanent resident card with you. It is a crime to not have it with
you.

» Ud. no es ciudadano estadounidense y nunca debe declararse ciudadano de los Estados Unidos o
votar en las elecciones antes que sea ciudadano de los Estados Unidos. Todavia Ud. es ciudadano del
pais dénde nacid, pero tiene Ia residencia permanente en los Estados Unidos hasta que se haga
ciudadano de este pais.

You are not a United States citizen and you should never declare yourself a citizen of the United
States or vote in elections before becoming a citizen of the Unite States. You are still a citizen of the
country where you were born, but you have permanent residence in the United States until you
become a citizen of this country.

» Como residente permanente, Ud. puede solicitar una peticién para su esposo(a) y sus hijos que no
estén casados. Puede contactar a nuestra oficina si tiene preguntas acerca de peticiones familiares.
As a permanent resident, you can petition for your spouse and your children who are not married.
You can contact our office if you have questions regarding family petitions.

Con esta informacién y con esta carta cerraré su caso en nuestra oficing. Si tiene alguna pregunta, no
dude en comunicarse conmigo.

With this information and with this letter, I will close your case with our office. If you have
questions you can contact me.

Como usted sabe, ILCM es una oficina sin fines de lucro que se dedica a servir a personas de bajos
recursos, por esa razon, dependemos en parte de donaciones para poder seguir brindando servicios a
nuevos clientes. No existe obligacién, pero pedimos su ayuda si se encuentra en una situacion en que
pueda ayudar para que podamos seguir nuestra representacion de la comunidad inmigrante. Si ya
hizo una donacién! Muchas gracias!

As you know, ILCM is an office that is dedicated to serving low-income people and for that reason,
we depend in part on donations to be able to continue providing services to new clients. This is not
an obligation, but we ask for your help if you find yourself in a situation where you can help so that



we can continue our representation of the tmmigrant community. If you have already made a
donation, thank you very much!

Ha sido un placer trabajar con usted. Le deseo lo mejor en el futuro. Otra vez, ifelicidades!
It has been a pleasure to work with you on this matter. I wish you the best in the future. Again,
congratulations!

Atentamente,
Sincerely,

Abogado
Attorney at Law
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Department of Homeland Security . .
U.S. Citizenship and Immigration Servic ' Fﬂ!"m 1-797(:’ Notice of Action

THIS NOTICE DOES NOT GRANT ANY TMMIGRATION STATUS OR BENEFIT.

CASETYPE 1485 APPLICATION TO REGISTER PERMANENT

RESIDENCE OR ADJUST STATUS
RECEIVED BATE PRIORITY DATE APPLICANT S ?
Necember 18, 2013

NOTICE DATE PAGE
December 20, 2013 I of 1
ANNE MOIRA APPLEBAUM Notice Type: Receipt Notice
IMMIGRANT LAW CENTER OF MINNESOTA
450 NORTH SYNDICATE STREET STE 200 Fae Previcusly Callected
5 & | 1 : - .
AIRT PAUL M 55104 Section: Other basis for adjustment
Receipt Notice- This notice confirms that USCIS recetved your application or petition ("this case"} as shown above. If any of the

above information 18 incorrect, please immediately call 800-375-5283 1o fet us know. This will help avold future problems.

¥ 5 not grant 80y immigration ztatus or kenefit, nor is it evidence that this case ig still pencding. It only
shows that the spplication or petition was filed on the date shown.

Processing time - crocessing times vary by case type. You can check our website at www.uscis.gov for our curreat Tprocessing
times" for this case type 2t the particular office to which this case is or becomes sssigned. On our website’'s "case
starus online™ page, you Can alsc view status or sign up to receive free e~mail updates as we complete key processing steps
on this csse. During most of tne time this case is pending, however, our systems will show only that the case has been
received, and the processing status will not have changed, hecause we will be working on other cases that were filed
cariier than this cne. We wil) notify you by mall, and show in our systems, when we make 2 decision on this case or iLf we
need something from you. 1f you dec not receive an initial decisieon or update ¢yom us within our current processing time,
check our website or call ROO-375-5283. Please save this notice, and any other potice we send you about this case, and
please meke and keep = COpPY of any papers you send us by any means, along with any proof of delivery to us. Please have
a1l these papers with you if you gontact us about this case.

If this case ts an 1-130 Petition - Filing and approval of & Form 1-130, Petiticn for Alien Relative, is only the first step in
helping a relative immigrate to the United States. The beneficiaries of 3 petition must wait until & visa number is
svailable before they can tzke the next step to apply for an immigrant visa or adjustment of status to lawful permanent
residence. To best zsilocate IE50UXCes, USCIS may wait to process 1-130 forms until wloser to the time when & visa number
will become available, which may be years after the petitidn was filed. MNevertheless, Uscis processes I-130 forms in time
not to delay relatives’ ability to take the next step toward permanent residence once 2 yisa number does become available.
1f, befcre final actien on the petition, you decide to withdraw your petition, your family relstionship with the

beneficiary ends, or you become a U.S. citizen, call 800-~375-5283.

Applications requiring biometrics In some types of cases USCIS requires piometrics. Im such cases, USCIS will send you a SEPARATE
appointment notice with s specific date, time and place for you to go to 2 uscis Application Support Center {ASCY for
biometrics processing. You must WAIT for that separate appointment notice and take it {NOT this receipt notlice} to your
ASC appeintment along with your photo identification. Acceptable kinds of photo identification are: a passport or national
pheoto jdentification issued by your country, & drivers license, & military photo identification, or a state-issued photo
identification card. If you receive more than one ASC appointment notice, even for different cases, take them both to the

first appointment.

Ifyouraddresschanges- I1f your mailing address changes while your case is pending, c¢all 800-375-5283 or use the "Online Chanqge
of Address"™ function on our website. Otherwise, you might not receive notice of our action on this case.

NOTICE: Pursuant to the rerms of the United States Immigration & Mationality Act (INA}, the information provided on and In
support of applications and petitions is submirted undar penalty of perjury. UsSCIS and the U.S. Department of Homeland
Security reserve the right to verify this information befere and/or after adjudication to ensure conformity with applicable
laws, rules, regulations, and other authorities. Methods used for verifying information may inciude, but are not limited
to, the review of public informatioen and records, centact by correspondence, the internet, or telephone, and site
inspections of businesses and residences. Information cbtained during the course of verification will be used to determine
eligibility for the benefit sought. Applicants, petitioners, and representatives of record will be provided an opportunity
to address dercgatory information before any formal decision is made and/or proceeding is initiated.

 —

Please see the additional information on the back. You will be notified separately about any other cases you filed.
U.S. CITIZENSHIP & IMMIGRATION SVCE

o |

Customer Service Telephone: {(800) 375-5283

Please see the back of this notice for important information.

N L 1



Department of Homeland Security Frvm I-797C. Notice of Action
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U.S. Citizenship and Immigration Servic’
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THIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT.

CASETYPE 1765 APPLICATION FOR EMPLOYMENT
AUTHORIZATION

RECEIVED DATE PRIGRITY DATE APPLICANT

December 18, 2013

NOTICE DATE PAGE

December 20, 2013 1 of 1

ANNE MOIRA APPLEBAUM Notice Type: Receipt Notice

IMMIGRANT LAW CENTER OF MINNESOTA

450 NORTE SYNDICATE STREET STE 200 Fee Waived

SAINT PRUL MN 55104 Class requested: 04

Receipt Notice- This notice confirms that USCIS received your application or petition ("this case”) as shown above. if any of the
above information is incorrect, please immediately call 800-375-5283 1o let us know. This will help aveid future problems.

This notice does not grant any immigration status or benefit, nor is ir evidence that this case is stili pending. It only
shows that the application or petition was filed on the date shown.

Processing time - Processing times vary by case type. You can check our website at wwi, uscis.gov for our currant "processing
times" for this case type at the perticular office to which this case is or becomes assigned. On our website’s "case
status online" page, you can also view status or sign up to receive free e-mail updates #s we complete key processing steps
on this case. During most of the time this case is pending, however, our systems will show only that the case has been
received, and the processing status will not have changed, because we will be working on other cases that were filed
earlier than this one. We will notify you by mail, and show in our systems, when we make a decision on this case or if we
need something from you. If you do not receive an initizl decision or update from us within our current processing time,
check our website or call B00-375-5283. Please save this notice, and any other notice we send you about this case, and
please make and keep a copy of any papers you sand us by any means, aleng with any proof of delivery to ug.  Please have
all these papers with you if you contact ve about this case,.

If this case is an I-130 Petition ~ ¥iling and approval of & Form 1-130, Petition for Alien Relative, is only the first step in
helping a relative immigrate ¥o the United States. The beneficiaries of a petition must wait until a visa number is
available before they can take the next step to apply for an immigrant visa or adjustmeént of status to. lawful permanent
residence. To best allocate resources, USCIS may wait to process 1-130 forms until closer to the time when a visa number
will become gvailable, which may be years after the petition was filed. Nevertheless, USCIS processes 1-130 forms in time
not to delay relatives’ ability to take the next step toward permanent residence once a visa number does become available.
If, before final action on the petiftion, you decide to withdraw your petitien, your family relationship with the
beneficiary ends, or you become a 3.5, citizen, call BOO-375-5283.

Applications requiring biometrics- In some types of cases USCTS requires biometrics. 1In such cases, USCIS will send you a SEPARATE
appointment notice with a specific date, time and place for you to go to a USCIS Application Support Center {ASC) for
biemetrics processing. You must WAIT for that separate appointment notice and take if (NOT this receipt notice} to your
ASC appointment along with your photo identification. Acceptable kinds of phote identification are: a passport or national
photo identification issved by yeur countty, a drivers license, a military photo identification, or a state-issued photo
identification card. If you receive more than one ASC appointment notice, even for different cases, take them both to the

first appointment.

H your address changes- If your mailing address changes while your case is pending, call 800-375-5283 or use the "Online Change
of Address" functicn on cur website, Otherwise, you might not receive natice of aur action on this case.

NOTICE: Pursuant to the terms of the United States Immigration & Nationality Act (INA), the information provided on and in
support of applications and petiticas is submitred under penalty of perjury. USCIS and the U.5. Department of Homeland
Security reserve the right to verify this information before and/or after adjudication te ensure conformity with applicable
laws, rules, regulations, and cther authorities. Methods uvsed for verifying information may include, but are not limited
to, the review of public information and records, centact by correspondence, the internet, or telephone, and site
inspections of businesses and residences. Information obtzined during the course of verification will be used Lo determine
eligibility for the benefit sought. Applicants, petitioners, and representatives of record will be provided an opportunity
to address derogatory information before any formal decision is made and/or proceeding is initiated.

Please see the additional information on the back. You will be notified separately about any other cases you filed.
U.5. CITIZENSHIP & IMMIGRATION SVCS

(UL e

Customer Service Telephone: {(800) 37%-5283

Please see the back of this notice for important information.
Form 1.797C 014012 Y
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Depectmentofomend Seurty P +m 1-797C, Nofice of Action
THIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT.

RECEIPT NUMBER: CASE TYPE: Application to Register Permanent Residence
e L T or Adjust Status (Form 1-485)

RECEIPT DATE: PRIORITY DATE Applicant: .

December 20, 2013 December 20, 2013 R T

NOTICE DATE: PAGE: Applicant A#:

January 6, 2014 1of1 Ll

Notice Type: Extension of T or U Nonimmigrant Status

C/O IMMIGRANT LAW CENTER OF MINNESOTA EXTENSION GRANTED BASED ON PENDING

450 NORTH SYNDICATE STRERT STE 200 AFPLICATION TO REGISTER PERMANENT
SAINT PAUL, MN 55104 RESIDENCE OR ADJUST STATUS (FORM 1-485)

Your T or U nonimmigrant status has been extended based on your pending Application to Register Permanent
Residence or Adjust Status (Form I-485). Your status will be considered valid until a decision is rendered on your

pending Form 1-48S.
EMPLOYMENT AUTHORIZATION:

You are authorized to work in the United States while your Application to Register Permanent Residence or Adjust
Status (Form I-485) is pending. You may apply for work authorization by submitting an Application for Employment
Authorization (Form 1-765), pursuant to 8 Code of Federal Regulations section 274a.12(c}{(9), to this office. If you
have already filed this application, the decision on your application will be sent under separate COVer.

DEPARTING FROM THE UNITED STATES:

If you plan to depart the United States you must obtain permission to return to the United States by requesting advance
parole before you leave. If you do not obtain advance parole before your departure, you will be considered to have
abandoned your application for adjustment of status and the application will be denied. Please see 8 CFR section
245.23(j), for T adjustment of status applications, and 245.24(j), for U adjustment of status applications.

In addition, you may be unable to re-enter the United States, or you may be placed in removal proceedings before an
Immigration Judge. You may apply for advance parole by submitting an Application for Travel Document (Form 1-
131) to this office. If you have already filed this application, the decision on your application will be sent under

separate cover.

Please see attached additional information on the back. You will be notified separately about other cases you filed.

United States Citzenship and imni grauon Services
Vermont Service Center

75 Lower Welden Street

St. Albans, VT 05479

Form 1-797 (rev. 06/08/12)

Please see the back of this notice for important informatien.
FormI-797C 01102412 Y



vepartment of Homeland Security ' ST ' S : . . . -
.8, Citizenship and Immigration Servicer R . . 1*797, N.once_ of Act_l(m

RECEIPT NUMBER CASETYPE 1765 APPLICATION FOR EMPLOYMENT
o '-'AUTHORI ZATION ’

RECEIPT DATE PRIORITY DATE ’ APPLICANT i N
December 20, 2013 :

I NOTICEDATE PAGE
January 186, 2014 1 of 1

ANNE MOIRA APPLEBAUM .| Notice Type: Approval Notice

|  IMMIGRANT LAW CENTER OF MINNESOTA ' T i elasss coe

450 N SYNDICATE ST STE 200 7 lvalid from 01/16/2014 to 01/15/2015
SAINT PAUL MN 55104 . T -

Your appiication for employment authorization has been approved "'The Form I-766, Employment Authorization Document, was
sent uncder separate cover toc the beneficiary. : ' :

This card aunthorizes your employment in the Unlted Sta es ‘Shdw“;his card to your employer to verify authorization to work
during the dates on the card. i . i

af;ce listed below. Include your Employment Autheorization
t the necessary correctlons

If any informsticn on the card is incorrect, pleasé wg
Document, I-766, & photocopy of this notice, and ev1y

THIS APPROVAL NOTICE IS NOT A VISA OR EVIDENCE 0? EMPLGYMEN
I-766.

As a reminder, you may request fo change employers under INA 204 j) if your Form I-485 Adjustment application has been

pending for at least 180 days and your underiying_?o;m IT;4D approved or is still pending.- In order to do se, you should
supplement the Form 1-485 record of proceeding wikth documeﬁtataon relatlng te the new job offer that forms the basis of the
INR 204 () portab;llcy request. For more information on howﬁ reqsest to change employers and what information is required
to supplement the Form 1- -485, please visit www. uscis.gov.

THIS FORM I8 NOT A VISA NOR MAY IT BE USED IN BLACE OF A VISA.

NOTICE: Although this application/petition has been approved USCIS and’ tne U.5. Department of Homeland Security reserve
the right to verify the informarion submitted in this application,” periticn and/or supporting documentation to ensure
conformity with applicable laws, rules, regulatlons, and other authorities. Methods used for verifying information may
include, but are not limited to, the review gof pdbllc information and records, contact by correspondence, the internet, or
telephone, and site inspections of businesses and r951derces Information cbtained during the course of verification will
be used to determine whether revocation, rescission, and/or removal proceadings are appropriate. Applicants, petitioners,
and representatives of record will be provided an opportunlty to address derogatory information before any formal
procesding is initiated.

Please see the additional information on the back. Yon w1H be notified separately about any other cases you filed.
U.S5. CITIZENSHIP & IMMIGRATION SVCS : - : SR : '

SRR A

‘Customer Service Telephone: (B00) 375-5283

Form I-797 (Rev. 01/31/05) N



75 Lower Welden Street
St, Albans, VT 85479-0001

M

USCIS National Customer Service Center
1-800-375-5283

IMMIGRANT CENTER OF MINNESOTA
450 N SYNDICATE ST STE 200
SAINT PAUL, MN 55104-0000

Date 1/20/2014

IMPORTANT INFORMATION - SAVE THIS MAILER

Use this section to speed your application for an extension or replacement card.

A# &

IMMIGRANT LAW CENTER OF MINNESOTA
450 N SYNDICATE ST STE 200
'SAINT PAUL, MN 55104-0000

] [Jm——
ot
avaiinbie

Help USCIS Serve You Better
We recommend you keep this notice in a safe place for your future reference. it shows your USCIS “A” or "N" number, which is your USCIS account
and file number, and it also has other important information.

The tear-off portion of this mailer can also help speed your fater application for another card. When you fite for another card, we recommend you
aftach the tear-off portion to your completed application.



US. Citizonship and Immigration Servie Fevm 1-797C, Notice of Action
THIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT.

- - P BER
ASC Appointment Notice SLISERER \a0te
CASE TYFE POURITY NUMDER UBCIS AR CODE
1485 Application to Register Permanent Residence or Adjust Siatus 3
TCh SERVICE CENTER PACE
ESC 1ofl

AW CENTER OF MINNESOTA
450 NORTH SYNDICATE STREET STE 200
ST PAUL, MN 55104

]

To process your application, the U. S. Citizenship & Immigration Services (USCIS) must capture your biometrics,
PLEASE APPEAR AT THE BELOW APPLICATION SUPPORT CENTER AT THE DATE AND TIME SPECIFIED.
IF YOU FAIL TO APPEAR AS SCHEDULED, YOUR APPLICATION WILL BE CONSIDERED ABANDONED.

APPLICATION SUPPORT CENTER PLEASE READ THIS ENTIRE NOTICE CAREFULLY.
USCIS ST. PAUL

1105 University Avenue
Suite 102

ST. PAUL, MN 55104

WHEN YOU GO TO THE APPLICATION SUPPORT CENTER TO HAVE YOUR RIOMETRICS TAKEN, YOU MUST BRING:

1. THYS APPOINTMENT NOTICE and
2. PHOTO IDENTIFICATION. Naturalization applicants must bring their Alien Registration Card. All other applicants must bring a passport,

driver's license, national 1D, military ID), or State-issued photo 1D, 1f you appear without proper identification, your biometrics may not be taken,

DATE AND TIME OF APPOINTMENT
02/06/2014
9:00 AM

CELL PHONES, CAMERAS, OR OTHER RECORDING DEVICES ARE NOT PERMITTED.

o . REQUEST FQR RESCHEDULING
[} Please reschedule my appointment. Upon receipt of your request, you wili be previded a new appointment notice. Make a copy of this notice
for your records, then mail the ariginal with your reguest to BPU, Alexandria ASC, Suite 100, 8850 Richmond Hwy, Alexandria, VA

22309-1586

AFPPLICATION NUMBER
1485

If you have any questions regarding this notice, please call 1-800-375-5283.

WARNING: Due to limited seating availability in our lobby area, only persons who are necessary 1o assist with transportation or completing
the biometrics worksheet should accompany you. If you have open wourds or bandages/casts when you appear, the USCIS may reschedule your
appointment if it is deterntined your injuries will inferfere with taking your biometrics.

Please see the back of this notice for impertant information,
Form1-797C 01/402/12Y
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75 Lower Welden Street

St. Albans, VT 03479-0001
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ZIP — USPS DELIVERY CONFIRMATION

USCIS National Customer Service Center
1-800-375-5283

IVMIGRANT LAW CENTER OF MINNESOTA
450 NORTH SYNDICATE STREET STE 200
SAINT PAUL, MN 55104-0000

Date 4/9/2014

iMPORTAN TINFORMATION ‘ ’SAVE THIS NOTICE

Use this tear- off portion to speed your apphcatlon for an extension or replacement card.

IMMIGRANT LAW PR OF MINNESOTA
450 NORTH SYNDICATE STREET STE 200
SAINT PAUL, MN 55104-0000

RECEIP
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N

ard Explres:
Hesident Since:

' Help USCIS Serve You Better.

We recomment that you keep this nofice for your records. It has important information.

The tear-off portion of this notice can help speed your application for an extension of replacement card. When you file for ancther card, we

recommend you atiach the tear-off portion to your compleled application.



