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Presidential Documents

Title 3—

The President

[FR Doc. 83-27204
Filed 10-3-83; 10:14 am]
Billing code 3105-01-M

Proclamation 5110 of September 30, 1983

National Alzheimer's Disease Month, 1983

By the President of the United States of America

A Proclamation

Alzheimer's disease, a devastating disease that affects the cells of the brain, is
now regarded as the major form of old age “senility.” While experts formerly
believed that Alzheimer's occurred only in persons under 65, it now is
recognized as the most common cause of severe intellectual impairment in
older individuals. Presently, there is no established treatment that can cure,
reverse or stop the progression of this disease, which is the cause of serious
confusion and forgetfulness in about 1.5-2.5 million elderly persons in the
United States.

Because there is an association of dementia with aging and because Ameri-
cans are living longer, the numbers affected by this disease will continue to
grow. As many as half of those in nursing homes suffer from this degenerative
brain disease. Also, because of the decrease in life expectancy accompanying
the illness, Alzheimer's is thought to be the fourth leading cause of death
among adults of age 65 or more. Generally, from the time of onset, the diseuase
reduces a person's remaining life expectancy by about one-half. It also
deprives its victims of the opportunity to enjoy life and takes a serious toll on
its victims’ families and friends.

The emotional, financial and social consequences of Alzheimer's disease are
so devastating that it deserves special attention. Science and clinical medicine
are siriving to improve our understanding of what causes Alzheimer's diseuse
and how to treat it successfully. Right now, research is the only hope for
victims and families.

To recognize that progress is being made against this disease and to show
understanding and support for the individuals and the families and friends of
those who are affected, the Congress of the United States, by Senate Joint
Resolution 82, has authorized and requested the President to proclaim Novem-
ber 1983 as National Alzheimer's Disease Month.

NOW, THEREFORE. I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the month of November 1983 as National
Alzheimer's Disease Month, I call upon government agencies and the people of
the United States to observe this month with appropriate ceremonies and
activities, =

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of
September, in the year of our Lord nineteen hundred and eighty-three, and of
the Independence of the United States of America the two hundred and eighth.
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Proclamation 5111 of October 1, 1983

Twenty-Fifth Anniversary of the National Aeronautics and
Space Administration

By the President of the United States of America
A Proclamation

America is justifiably proud of its accomplishments in aeronautics and in
space research. In the 25 years since the National Aeronautics and Space
Administration (NASA) was created by an Act of Congress, our country and
the world have witnessed an unsurpassed record of scientific and technical
achievements which has established the United States as the world leader in
aerospace research and development.

In aeronautics, the National Aeronautics and Space Administration has con-
ducted an effective and productive research and technology program that
continues to contribute materially to the enduring preeminence of United
States civil and military aviation. Two-thirds of the world's commercial
aircraft fleet is' American designed and built, accounting for some $10 billion
in positive trade balance in 1882. NASA's wind tunnels, laboratories, and such
experimental aircraft as the X-15 provide the solid essential research base for
technology advancement and leadership.

In space, the National Aeronautics and Space Administration has conducted
one of the most dramatic of all human endeavors: the Apollo Project which, 14
years ago, landed men on the Moon for the first time and returned them safely
240,000 miles to Earth. In addition, remotely controlled spacecraft have been
dispatched on missions extending from near Earth orbit to the far reaches of
the solar system. Through the Viking mission, the winds of Mars have been
measured: through the Voyager mission, volcanoes on a moon of Jupiter have
been observed and the rings of Saturn have been counted. More information
has been gathered about the cosmos in 25 years than had been gleaned in all
the preceding centuries. In the Space Shuttle, first launched in 1981, America
now has a sophisticated new system for space research—a machine that
delivers payloads routinely to orbit; allows humans to work in space; returns
crew, experiments, and unrepairable spacecraft to Earth; and is reconditioned
within a short period for its next launch. The Shuttle is booked through 1988,
an indication of how utilitarian space has become. The government uses it to
preserve the nalional security; the private sector uses it for commercial
advantage; NASA uses it in a search for knowledge, not just of the beyond,
but applied knowledge which will shed light on conditions and circumstances
critical to the Earth and its inhabitants.

Significant benefits have already been derived from space research. For
example, communications satellites now provide worldwide communications
to well over 100 countries. Communications satellites have profoundly
changed modern life, making events immediate, impacts instantaneous, and
instruction possible almost anywhere. Future benefits will be even more
impressive. The future looks bright, and NASA will be an important part of it.

The government-industry-university partnership, pioneered by NASA, has
worked exceedingly well in aerospace research, providing a model to others
on how the different sectors of American society can work together. This
effort reflects America at its best: peacefully seeking knowledge and enlight-
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|FR Doc. B3-27205
Filod 10-3-8% 10:15 am|
Billing code 3165-01-M

enment, advancing technology for mankind’s benefit, and organizing resources
to accomplish greal missions.

In order to recognize the enormous achievements by the National Aeronautics
and Space Administration, the Congress has, by House Joint Resolution 284,
authorized and requested the President to proclaim October 1, 1983, as the
“Twenty-fifth Anniversary of the National Aeronautics and Space Administra-
tion.”

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim October 1, 1983, as the “Twenty-fifth Anniversa-
ry of the National Aeronautics and Space Administration.” I call upon the
people of the United States to observe that occasion with appropriate ceremo-
nies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this first day of
October, in the year of our Lord nineteen hundred and eighty-three, and of the
Independence of the United States of America the two hundred and eighth.

@MW
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 55

Completion of Regionalization of the
Operator Licensing Function by
Assignment of the Function to
Regions IVand V

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The NRC is amending its
regulations relating to operator licenses
to provide information concerning the
futher implementation of NRC's regional
licensing program. This amendment
states that authority and responsibility
for the issuance of licenses for operators
and senior operators of licensed nuclear
reactors located in Regions IV and V
have been assigned and delegated to the
Regional Administrators of Regions [V
and V. This amendment is necessary to
inform licensees, operators, applicants,
and the public of eurrent NRC
organization and practice.

EFFECTIVE DATE: October 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Don H. Beckham, Office of Nuclear
Reactor Regulation, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555; Telephone (301) 492-4868.
SUPPLEMENTARY INFORMATION: In
further implementation of its
regionalization program, the
Commission has delegated to the
Regional Administrators of Regions IV
ind V authorily and responsibility
Pursuant to the regulations in 10 CFR
Part 53 to issue and renew licenses for
Operators and senior operators of
nuclear reactors licensed under 10 CFR
}’_rujt 50 and located in these regions.
This amendment completes
implementation of assignment of the

operator licensing function ta the
regions.

The general delegation of authority for
the Regional Administrators is
described in NRC Manual Chapter 0128,
Pursuant to the general delegation of
authority, the Executive Director for
Operations and the Director of Nuclear
Reactor Regulation on July 1, 1983, for
Region | and November 22, 1982, for
Regions Il and III assigned and
delegated to the Regional
Administraters for these Regions the
responsibility under 10 CFR Part 55 for
licensing operators of nuclear reactors
licensed under 10 CFR Part 50 and
located in Regions I, I, and HI. Now, this
same responsibility has been assigned
to the Regional Administrators for
Regions IV and V. A copy of the
delegation of authority has been placed
in the Commission’s public document
room at 1717 H Street, NW.,
Washington, D.C. 20555, and also at the
Region IV Office, 611 Ryan Plaza Drive,
Suite 1000, Arlington, Texas 76011, and
the Region V Office, 1450 Maria Lane,
Suite 210, Walnut Creek, California
94596, where it is available for
inspection and copying by the public. A
final rulemaking for Region I, published
July 21, 1963 (48 FR 33243), and for
Regions Il and lil, published December
22, 1982 (47 FR 56884), reflected
assignment of this same authority and
responsibility to the administrators of
these regions. The December rulemaking
also specified where an applicant for a
license could obtain necessary forms
and file applications.

The revised regulations are intended
to inform licensees and the public of
current NRC practices and organization.

Singe the amendments to Part 55 are
nonsubstantive and relate to matters of
agency organization and procedure, the
notice and comment procedures of the
Administrative Procedure Act (5 US.C.
553) do not apply and good cause exists
for making the amendments effective
upon publication without the customary
30-day waiting period.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.). Existing requirements were
approved by the Office of Management
and Budget approval numbers 3150-0018
and 3150~0024.

List of Subjects in 10 CFR Part 55

Manpower training programs, Nuclear
power plants and reactors, Penalty, and
Reporting and recordkeeping
requirements.

Under the Atomic Energy Act of 1854,
as amended, the Energy Reorganization
Act of 1974, as amended, and 5 US.C.
552 and 553, the following amendments
to 10 CFR Part 55 are published as a
document subject to codification.

PART 55—0PERATORS' LICENSES

1. The authority citation for Part 55
continues to read as follows:

Authority: Secs. 107, 161, 68 Stat. 239, 848,
us amended (42 US.C. 2137, 2201}; secs. 202,
202, 88 Stat. 1242, as amended, 1244 (42 US.C.
5841, 5842).

Sec. 55.40 also issued under secs. 186, 167,
68 Stat. 855 (42 U.S.C. 2236, 2297).

For the purposes of sec. 223, 68 Stat. 958, as
amended (42 U.S.C. 2273); §§ 55.3 and 556.31
(a)~{d] are issved under sec. 161§, 68 Stat. 949,
as amended (42 US.C. 2201(1)); and § 5541 is
issued under sec, 1070, 68 Stat. 850, as
amended (42 U.S.C. 2201(0)).

2. In § 55.5, new paragraphs (b) (5]
and (8) are added; and paragraph (b)(1}
is revised to read as follows:

§55.5 Communications.

. . » . -

(b)(1) The Commission has delegated
to the Regional Administrators of
Regions I, II, 1, IV, and V authority and
responsibility pursuant to the
regulations in this part for the issuance
and renewal of licenses for operators
and senior operators of nuclear reactors
licensed under 10 CFR Part 50 and
located in these regions.

(5) Any application filed under the
regulations in this part involving a
nuclear reactor licensed under 10 CFR
Part 50 and located in Region IV and
any inquiry, communication,
information, or report relating to matters
subject to the regulations in this part
and involving a nuclear reactor licensed
under 10 CFR Part 50 and located in
Region IV must be submitted by mail or
in person to the Regional Administrator,
Region IV, U.S. Nuclear Regulatory
Commission, 611 Ryan Plaza Drive,
Suite 1000, Arlington, Texas 76011, The
Regional Administrator of Region IV ar
his designee will transmit to the Director
of Nuclear Reactor Regulation any
matter that is not within the scope of the
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Regional Administrator’s delegated
authority.

{6) Any application filed under the
regulations in this part involving a
nuclear reactor licensed under 10 CFR
Part 50 and located in Region V and any
inquiry, communication, information, or
report relating to matters subject to the
regulations in this part and involving a
nuclear reactor licensed under 10 CFR
Part 50 and located in Region V must be
submitted by mail or in person to the
Regional Administrator, Region V, U.S.
Nuclear Regulatory Commission, 1450
Maria Lane, Suite 210, Walnut Creek,
California 94506, The Regional
Administrator of Region V or his
designee will transmit to the Director of
Nuclear Reactor Regulation any matter
that is not within the scope of the
Regional Administrator's delegated
authority.

Dated at Bethesda, Maryland, this 21st day
of September 1983.

For the Nuclear Regulatory Commission.
William J. Dircks,

Executive Diroctor for Operations.
1P Dog. 1927009 Filed 10-3-82 843 am|
BILLING CODE 7550-01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 101
[Rev. 2, Amdt. 31]

Delegation of Authority To Conduct
Program Activities in Field Offices

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration Administrator has
approved changes to administrative
authorities, including monetary
limitations and personne! (positions), in
13 CFR 101.3-2, Part X, of the Agency's
Delegations of Autherity for Field
Offices. These changes include
increased purchasing, rental, and
contracting authority for officials in
Regions IL V, VI, and IX who have
compleled prescribed training courses.

EFFECTIVE DATE: October 4, 1983,

FOR FURTHER INFORMATION CONTACT:
Ronald Allen, Paperwork Management
Branch, Small Business Administration,
1441 “L" Street, NW,, Washington, D.C.
204186, Telephone number (202) 653~-8538.
SUPPLEMENTARY INFORMATION: Part 101
consists of rules relating to the Agency®s
organization and procedures; therefore,
notice of proposed rulemaking and
public participation thereon as
prescribed in 5 U.S.C. 553 is no! required
and this amendment to Part 101 is

adopted without resort to those
procedures.

List of Subjects in 13 CFR Part 101

Authority delegations (Government
agencies), Administrative practice and
procedure, Organization and functions
(Government agencies).

For the reasons set forth in the
preamble and pursuant to authority in
Section 5(b)(8) of the Small Business
Act, 15 U.S.C. 634, Part 101, 13 CFR
101.3-2 is amended as set forth below:

1. To revise 13 CFR 101.3-2 Part X to
read as follows:

Part X—Administrative

1. Authority to purchase, rent, or contract
for equipment. services and supplies for the
agency in amounts not to be exceeded.

a. Purchase Reproductions of Loan
Documents. To purchase reproductions of
loan documents, chargeable to the revolving
fund, requested by U.S, Attorneys in
foreclosure cases,

b. Office Supplies and Equipment. To
purchase office supplies and equipment and
rent regular office equipment and furnishings;
contract for repair and maintenance of
equipment and furnishings; centract for
printing (Government sources only) contract
for services required in setling up and
dismantling and moving SBA exhibits; and
issue Covernment bills of lading pursuant to
Chapter 4 of Title 41, United States Code, us
amended, subject 1o the limitations contained
in section 257 (&) and (b} of the Chapter.

c. Rental of Motor Vehicles. To rent mator
vehicles when not furnished by this
Administration.

d. Rental of Conference Space. To rent
temporarily SBA conference space located
within the respective geographical
jurisdictions,

e, Contract for Services. To contract for
services for the agency pursuant to Chapter 4
of Title 41, United States Code, subject to the
limitations contained in'section 257 (a) and
(b) of that Chapter.

| Fosoral
Opon sched-
acket [
(') Rogloned Admvewstrators, Reg. N
VI S et $10,000 (')
) waw M Vady 10,000 | $10.000
13) Rogronal Asmmnistrators, Reg. &, W,
N VLVILand X - - . 500 2500
{4) Deputy Ragioos m-'wm-.
[ W R N SNSRI 10,000 ")
{5) Deputy Ragonal Iuv-nvw
Reg V only.. Lib's 10,000 | 10000
{8 Doty Fogonal Administratons, !
Rog LULIV. VL WVILandX_ | 2500| 2500
(7) Assistant Regional  Administratoes
for Acemnasttation. Reg. Il VI and
. e rieatasid 1 10000 ")
1 A ﬂw\d A for
Adminsiation, Rog. V only 5,000 5,000
(9) Asscaart Fegonagl ASMministratory
for Administration, Reg. 1| i1, IV, VL
Vil and X 2500 2.500
(MWMMINW 10,000 ")
m) Otfice Servces Supervisor,
VI only . 10,000 ')
(13) Owice S-m Supum Roe
IV onty . 2,500 2,500

Open schod-
ekt ule
(F35)
(3 Rmﬂl Managomant  Analyst
Rog X oy . ! 10,000 *)
(M) Omoo s.nool W‘- M v
2,500 2500
us;Oﬂas-mMMIom 10,000 ),
uq Swom Spocakst. ﬂog :
TN TR 2,500 2,300
nnmm S 250 2.500
(18) Dcww District m oap(
Reg Vi 2,500 2,500
(m) Brmch IAM oxcegt Rng
- LB (o e e 2500 2500

'um

2. Use of Seal of the Small Business
Administration. To certify true copies of any
books, records, papers, or other documents on
file with the Small Business Adminlstration;
to certify extracts from suth material; to
certify the nonexistence of records on files;
and to catse the Seal of the Small Business
Administration to be amxod to all such
certification, -

a. Regional Adminlstmlm.

b. District Directors.

c. Branch Managers.

(Sec. 5(b)(6) of the Small Business Act. 15
US.C. 634)

Dated: September 26, 1083,
James C. Sanders,
Administrator.

(FR Doc. 8320846 Filed 10-3-&% 5:45 am)
BILLING CODE #025-01-M

13 CFR Part 101
[Rev. 2—Amdt. 32]

Delegation of Authority To Conduct
Program Activities in Field Offices

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: A proposed change to the
Delegations of Authority for Field
Offices was received from the R
Administrator in Region X. This
affects Part 11 Section C, Surety
Guarantee of 13 CFR 101,3-2 and was
approved.

In anticipation of increased numbers
of guarantee applications, the Region'X
Assistant Regional Administrator for
Finance and Investment (ARA/F&I) and
Surety Bond Coordinator are delegated
approval authority to $1,000,000 and
$500,000 respectively.

EFFECTIVE DATE: Oclober 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Ronald Allen, Paperwork Management
Branch, Small Business Administration.
1441 “L" Street, NW., Washington, D.C.
20416. Telephona Number (202) 653~
8538,

jonal
ange
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SUPPLEMENTAL INFORMATION: Part 101
consists of rules relating to the Agency’s
organization and procedures; therefore,
notice of proposed rulemaking and
public participation thereon as
prescribed in § U.S.C. 553 is nol required
and this amendment to Part 101 is
adopted without resort to those
procedures.

List of Subjects in 13 CFR Part 101

Authority delegations (Government
agencies), Administrative practice and
procedure, Organization and functions
(Government agencies).

For the reasons set forth in the
preamble and pursuant to authority in
Section 5(b){6) of the Small Business
Act, 15 U.S.C. 834, Part 101, 13 CFR
101.3-2 is amended as set forth below:

£101.3-2 [Amended)

1. Part lll, Section C, paragraph 1,
existing subparagraphs ¢, d, and f are
changed as follows:

c. Assistant Regional Administrator/F&l,
except Atlants snd Seattle R.O’s, . ., .
$500,000,

d. Assistant Reglonal Administrator/F&l,
Atlanta and Seattle ROsonly. . . ..

$1.000.000.
{. Surety Bond Coordinator, Atlanta and
Seattie R.O'sonly. . . . . $500,000.

{Sec. 5{b)(6) of the Small Business Act, 13
US.C. 634),
Dated: September 21, 1883.

Heriberto Herrera,
\cting Administrotor.
(TR Doc. 63-20058 Filed 10-3-53; &45 am|]

BILLING CODE 0025-01-M

13CFR Part 123
[Rev. 10)
Disaster Loans

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: Part 123 of the Agency's
regulations relating to disaster loans has
been rewrilten to improve the format
and to incorporate legislative changes.
This final rule was published in
proposed form on May 27, 1983, [48 FR
23836] for comment, No written
comments were received, and several
oral comments were accommodated, as
set forth below.
EFFECTIVE DATE: This revision applies to
;f l:;e;;t:rs occurring on or after October

FOR FURTHER INFORMATION CONTACT:
Bernard Kulik, Small Business
Administration, 1441 L Street, NW.,
Washington, D.C. 20416; 202-853-8679.

SUPPLEMENTARY INFORMATION: This
final rule corrects typographical errors
contained in the Notice of Proposed
Rulemaking, makes several minor
editorial changes without substance
(e.g., for clarity) and incorporates the
following substantive changes:

Section 123.6 was liberalized to make
clear that SBA will accept late filings if
such lateness resulted from substantial
causes beyond the control of the
applicant. The proposal would have
required extreme hardship, but would
not have required that the cause be
substantial.

Section 123.25(b) was broadened to
add the option that a reduced but
appropriate facility (within the
applicant's repayment ability) would
also be financed. The proposal did not
allow for this option.

Section 123.26{a) has been amended
to make clear that normal yields for
each crop determine partial crop loss
and test minimum loss criteria. The
proposal implied, but did not express,
the same thought.

Section 123.41(a) has been amended
to add to substantial economic injury
from & declared disaster the alternate
injury from federal actions (e.g. federal
construction).

Section 123.41(d) has been clarified to
the effect that the loan maximum
applies to each disaster injuring an
applicant and not to each applicant.

Regulatory Impact

SBA has determined that this revision
taken as a whole does not constitute a
major rule for the purposes of Executive
Order 12291, In this regard we are
certain that the annual effect of this rule
on the economy will be less than $100
million. In addition, this rule will not
result in a major increase in costs or
price for consumers, individual
industries, Federal, State or local
government agencies or geographic
regions, and will not have significant
adverse effects on competition,
employment, investment, productivity,
or innovation.

For the purpose of compliance with
the Regulatory Flexibility Act. 5 US.C.
601 ef seq., certain provisions of this rule
may have significant economic impact
on a substantial number of small
entities. The followiing analysis of those
provisions is provided within the
context of the review prescribed by the
Regulatory Flexibility Act (5 U.S.C. 804).

1. The final rule, § 123.24(c), requires
damage to five small concerns in the
same county or other subdivision of a
State, as did the proposed rule, before
the governor of a State may request
disaster assistance. Prior procedure
required damage to five small conceérns

in a given State. This will make
declaration of an economic injury
disaster more difficult and will restrict
such a declaration to the political
subdivision of a state in which the injury
actually occurred. In this way SBA's
assistance will be more accurately
focused than heretofore. This provision
will be of general applicability in all
economic injury disaster situations. No
comments were received, and the rule is
adopted, as proposed. The statutory
basis of this rule is 15 U.S.C. 636{b). The
only significant alternative would have
been to leave the rule unchanged. The
attendant disadvantage of that
alternative was that it authorized
potential inappropriate uses of SBA
disaster assistance by allowing such
assistance to be available to areas of a
state which were unaffected by the
disaster as long as the state itself
contained the requisite number of
economically injured small concerns,

2. Section 123.28 establishes a
computation formula for farm losses,
and restricts compensatory loans to a
properly measurable loss amount. Since
sucgelosses will be financed by SBA
only in cases ineligible for FmHA

‘assistance, this formula will be rarely

used. The final rule closely follows the
proposed rule, on which no comments
were received, with a clarification that
partial crop losses must be determined
by reference to normal yields. No
alternatives are believed to exist. The
legal basis for this rule is 15 U.S.C.
636(b).

3. Section 123.41 provides a definition
of the statutory term “substantial
economic injury” for the purpose of
qualification for disaster benefits. This
rule represents a godification of the
meaning SBA has previously attached to
the term in its Standard Operating
Procedure, The effect of the definition is
to qualify entities which have suffered
sugm injury for disaster benefits.

No comments were received, and no
alternatives considered. The statutory
basis for this rule is 15 U.S.C. 636(b)(2).

The following sets forth the collection
of information or recordkeeping
requirements which have been
submitted to the Office of Management
and Budget (OMB]) for review under the
Paperwork Reduction Act and have
received approval numbers as listed:

Subsection Approval
Numbery
§1236. .| Whare and how 10 apply..| 3245-0017;
¥ 3245-0018
§1230n | Reconsideration.............| 3245-0122
§12300400) ... 3245-0066
! oans..........| 32450076
§12217(0) .| Conditions appicabia 1o 3245-0110
o8 joans.
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oma Appendix A—Interest rates in effect priorto  Credit Elsewhere (see definition in
Subsection oo August 13, 1981 : § 123.22). No person who has been
App‘l’) ix B—Memo of Understanding convicted of a felony during and in
§123 2450, Elghis Prysi’ Loss. 2a-om Ammmmﬂ‘;’:z’&’ Uolted connection with a riot or civil disorder
§12324(0) ... Adrunistraton Dwaster | 32450136 States Department of Agriculture shall be permitted, for a period of one
Dectarabon. (USDA)—Farmers Home Administration ~ Ye@r after the date of the conviction, to
e sonl o ] m,’,‘ (FmHA) Pertaining to Disaster Loan receive any benefit under any law of the
§ 123.28(n) Computation of Loss .| 32450128 Assistance Programs United States providing relief for
1224w o Sbstanlial Economic. | 3280017 A\ shority: Section 5(b)(6) Small Business disaster victims [Pub. L. 90448, Sec.
it Act, 15 US.C. 631 et seq. 1106 (e); 5 U.S.C. 7313 note}.
< §123.1 Explanation of reguiations. §123.3 Type of loans.
List of Subjects in 13 CFR Part 123 (a) Programs covered. This part

Disaster assistance, Reporting and
recordkeeping requirements, Small
businesses,

Accordingly, pursuant to the authority
contained in section 5(b)(8) of the Small
Business Act (15 U.S.C. 631 et seq.), Part
123, Title 13 of the Code of Federal
Regulations is revised as follows:

PART 123—DISASTER—PHYSICAL
D(I)SAS TER AND ECONOMIC INJURY
LOANS

Sec.
1231 Explanation of regulations.

Subpart A—Conditions Applicable To All

Loans Under This Part

Introduction

Types of loans.

Financial institutions,

Fees and charges.

Where and how to apply.

Obtaining loan funds.

Terms and amounts of loans.

Interest rates.

12310 Collateral.

123.11 Reconsideration.

123.12 Loan administration, extension and
liguidation.

12313 Requirements applicable to flood-
prone areas.

123.14 Civil rights requirements.

12315 Lead based paint prohibition.

12316 Loans to agricultural enterprises.

123.17 Books and records; SBA access.

Subpart B—Physical Diaster Loans

12320 Introduction.

123.21 Physical disaster loan authority.

12322 Delinitions.

12323 Damage criteria.

123.24 Declaration procedures.

123.25 Conditions affecting all physical
disaster loans.

123.26 Special conditions—Home loans.

123.27 Special conditions—Business loans.

123.28 Additional conditions—Farm loans.

123.28 Loans to major sources of
employment.

123.30 lLoans to privately owned colleges
and non-profil organizations.

Subpart C—Economic injury Disaster Loans

and Economic Injury Federal Action Loans

12340 Introduction.

12341 General provisions.

12342 Special provisions—Economic injury
disaster loans.

12343 Special provisions—Federal action
loans.

covers the disaster programs authorized
under subsection 7 (b), (¢) and (f) of the
Small Business Act, 15 U.S.C. 636 (b)
and (c), and is published pursuant to
Sec. 5(b)(6) of the Act, 15 US.C.
634(b)(6). .

Subpart A includes regulations
common to all disaster programs.

Subpart B includes regulations
governing physical disaster loans,
including loans to Major Sources of
Employment.

Subpart C includes regulations for
loan programs designed to alleviate
economic injury caused by physical
disasters and by action of the Federal
government.

(b) Emergency Changes. Because of
the emergency nature of the programs
covered by this part, particularly the
physical disaster loan program in
Subpart B, the regulation cannot
anticipate all the contingencies,
problems and needs which may arise in
any given situation. SBA therefore
advises that the regulations under this
Part must be and are subject to change
without advance notice and publication
in the Federal Register. SBA will,
however, make every effort to publicize
changes of substance and procedure by
whatever means practicable under the
circumstances, including, but not limited
to press releases to newspapers, radio
and television stations, posting notices
in public places, and by direct mailings
(when possible) to affected concerns or
persons. Publication in the Federal
Register of appropriate regulatory
changes will follow as soon as possible.

(c) Captions. Captions are inserted for
the reader’s convenience only, and are
not a part of these regulations.

Subpart A—Conditions Applicable To
All Loans Under This Part

§123.2 Introduction.

SBA is authorized to make or to
guarantee loans as necessary or
appropriate to victims of physical
disaster or of economic injury caused by
such disaster, or by Federal action. No
economic injury disaster loans or
Federal action economic injury loans are
authorized for applicants able to obtain

All financial assistance programs
implemented in this Part mar;%e made
as direct loans or in participation with a
financial institution on an immediate or
guaranteed basis as defined in §§122.7.
122.8 and 122.10 of this chapter, and
SBA's share in an immediate
participation or guaranteed loan may
not exceed 90 percent of the balance of
such loan outstanding at the time of
disbursement.

§123.4 Financial institutions.

Financial institutions under this part
are those which meet the criteria set
forth in § 120.4 of this chapter.

§123.5 Fees and charges.

{a) Closing fees. No closing fee will be
charged to a borrower with respect to
any loan authorized in thie Parl

(b) Service fees. A financial
institution, while it services an
immediate participation loan, or a
deferred participation loan (guaranty)
where SBA has purchased its portion,
may not charge the borrower a fee for
such service. However, for loans made
under 7(b)(3) of the Small Business Act.
participating institutions may deduct,
only out of interest collected for the
account of SBA, and only so long as
such participating institution is servicing
the loan, a service fee of three-gighths of
one percent per annum where SBA's
share is 75 percent or less, or of one-
fourth of one percent where SBA’s share
is more than 75 percent, computed on
the unpaid principal balance of SBA's
share of the loan. Such fee shall not be
added to any amount which the
lborrower is obligated to pay under the

oan.

(c) Guaranty fee. A guaranty fee will
be charged by SBA to the lender with
respect to all physical disaster and
economic injury loans, as set forth for
business loans in Part 120,

§123.6 Where and how to apply.

A single copy of an application on a
form provided by SBA (OMB Approval
No. 3245-0017 or 3235-0018) may be filed
with the district office, branch office.
disaster branch office or disaster area
office, as appropriate. If a financial
institution is participating, two copies of
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the application should be filed with such
institution, and it will forward one copy
to SBA. An applicant must complete a
disaster loan application and submit
such additional information as SBA may
require, This information should be
submitted 1o the nearest SBA disaster or
other field office, preferably in person,
within the time limit established in the
applicable disaster declaration for the

iling of applications. SBA will accept
applications after such time limit only
when SBA determines that the late filing
resulted from substantial causes
essentially beyond the control of the
applicant.

§123.7 Obtaining loan funds.

|a) Loan authorization. When & loan
lis been approved, a loan authorization
is issued, whizh will specify the
conditions the borrower must meel.

(b) {oan Closing. If loan is a direct
loan, the applicant will be notified by
SBA of the conditions and loan closing
procedure Otherwise, the participating
lender will arrange the closing.

§123.8 Terms and amounts of loans.

(2) Loan terms. No loans made under
this part, including renawals and
extensions thereof, may be authorized
for a term in excess of 30 years [see
als0§ 123.12(b)), au:d on physical
disaster loan made to a business able to
obtain Credit Elsewhere (as defined in
§ 123.22) may be authorized for a term
exceeding three years. Maturity will be
established on each loan on the basis of
the need of the borrower and the
borrower's ability to repay. Repayment
ability aceording to the loan terms must
be determined by SBA. Generally, equal
monthly payments of principal and
interest are required, except that
borrowers with seasonal or fluctuating
income may be accorded other payment
terms. Payments will normally begin no
later than 5 months from the date of the
note. There is no penalty for prepayment
of a direct loan.

(b) Loan amounts. Subject to the
limitations and conditions imposed by
§§123.13, 123.25 through 123.28 and
123.41 through 123.43, loans under this
Part may be in amounts equal to 100
percent of the Eligible Physical Loss, as
defined in § 123,22, if the applicant is a
Homeowner, and 85 percent if the
applicant is a business or otherwise.

§123.9 Interest Rates.

Specific interest rates for physical
(.i's-aster home loans are set forth in
¥ 123.26, and the rate for physical
disaster and economic injury business
loans in § 123.27 and § 123.41,
"espectively. The applicable rate of
Interest shall appear in the Disaster

Declaration and shall be that rate which
is in effect on the Commencement Date,
as defined in § 123. 22,

§ 123.10 Collateral.

The Small Business Act contains no
specific requirements with respect to
collateral as security for disaster or
economic injury loans, nor has SBA
established any rigid rule in regard to
cojllateral. However, SBA may require
applicants to pledge whatever collateral
is available.

§123.11 Reconsideration.

(a) Where to apply. Any applicant
whose request for a loan is declined has
the right to present information to
overcome the reason(s) for decline and
to request reconsideration (OMB
Approval No. 3245-0122), However, any
decline due to size can only be appealed
in accordance with the procedures set
forth in Part 121 of the Regulations.

(b} How to apply. A request for
reconsideration must be in writing and
received by the office that declined the
original request, within 6 months of the
initial decline. After 8 months a new
application is required.

fe) Contant of request. The written
request for reconsideration must contain
all significant new information that the
applicant relies on to overcome the
reason(s) for decline. The request for
reconsideration of a business loan must
also be accompanied by current
business financial statements.

(d)-Alternate reasons for decline. The
specification by SBA of any reason for
denial of a loan request shall not
conslitute a waiver of SBA's right to
deny such request for any other reason.

(e) Further reconsideration. An
applicant whose request is declined on
reconsideration has the right to request
further reconsideration at the next
higher office. The “next higher office” in
the case of a branch office is the Area
Processsing Center, In the case of the
Area Processing Center it is the Area
Director's office.

(f) Contents of requests for further
reconsideration. All request for
reconsideration at the next higher office
must be in writing and received by the
office that processed and declined the
prior reconsideration within 30 days of
the decline action. The request must
state that the applicant is seeking action
at the next higher office and must
contain the applicant's written
justification for believing that the
decline action should be reversed.

(8) Final decision. The decision of the
Area Director is final unless: (1) The
Area Director does not have authority to
approve the requested loan, or (2) the
Area Director refers the matter to the

Deputy Associate Administrator for
Disaster Assistance, or (3) the Deputy
Associate Administrator for Disaster
Assistance, upon a showing of special
circumstances, requests the Area
Director’s office to forward the matter to
the Central Office for final
consideration. “"Special Circumstances"
as used herein may include, but are not
limited to, policy reconsideration or
reevaluation by elements of the Agency,
alleged improper acts by SBA personnel
or others, conflicting policy
interpretation between two area offices
or other such considerations.

§123.12 Loan administration, extension
and liquidation.

(a) Loan administration. Immediate
participation and guaranteed loans
closed by pnrticipalin? lenders will be
administered by such lenders. All direct
and immediate participation loans
closed by SBA will be administered by
SBA. Loans are administered and, if
necessary, liquidated by sale of
collateral and other legal recourse
against borrower and guarantors
according to the procedures and policies
of §§ 122,20 through 122.25 of this
chapter, as applicable.

(b) Extensions. Extegsions of maturity
or renewals of loans are limited to such
periods of time as sppear necessary to
avoid the forced liquidation of loans.
Generally, several short extensions will
be granted rather than one lengthy one.
Subject to § 123.8(a), extensions are
granted only when it appears that no
other course of action will resultin a
greater or earlier recovery. The maturity
of SBA's share of physical disaster
repair and replacement loans to
Homeowners and small concerns may
be extended and payments of principal
and interest may be suspended for
periods not to exceed five years, if the -
related disaster declaration was made
by the President or the Secretary of
Agriculture, and SBA finds such action
necessary to avoid severe financial
hardship. Physical disaster and
economic injury loans may also be
extended or renewed for additional
periods not to exceed ten years beyond
the original maturity on request of the
loan participant. to avoid a default, and
upon agreement by the borrower to
repay SBA for funds expended in
connection therewith, if such extension
or renewal will aid in the orderly
liquidation of such loan, and if the
original maturity of such loan did not
exceed twenty years. For additional
moratorium provisions, see Part 131 of
this chapter.

(c) Split interest rates. On loans made
under prior legislation at split interest
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rates, all repayments of principal on

SBA's share shall be applied first to

portions of loans carrying the lowest
interesl rate.

§123.13 Requirements applicable to
flood-prone areas.

{a) Community participation in flood
insurance. SBA has no authority to
make loans in special hazard areas
(Nood, mudslide and flood-related
erosion areas) defined by the Federal
Insurance Administration unless the
local community participates in the
Federal flood insurance program, or less
than a year has elapsed since the
community was formally notified of the
identification of a special hazard area
within its boundaries. (See 44 CFR, Part
64.)

(B) Maintenance of flood insurance.
Eligible applicants in such special
hazard areas must purchase flood
insurance in accordance with the
requirements of Part 116, Subpart B of
this chapter. Failure to maintain or
obtain flood insurance as required by
SBA will result in ineligibility for future
SBA financial assistance. This
requirement is in addition to other
insurance requirements specified in the
loan authorization.

(c) Floodplains and Wetlands. For
special requirements in such areas, see
Subpart D, Part 116 of this chapter.

§123.14 Civil rights requirements.

(a) Civil rights regulations. Loan
recipients {other than Homeowners) are
subject to the civil rights requirements
of Parts 112 and 113 of this chapter, and
of Part 117, when adopted. The age of an
applicant will not be considered in
determining whether a loan should be
made, or the amount of the loan,
provided the applicant has the legal
capacity to contract. The requirements
of the Equal Credit Opportunity Act, 15
U.S.C. 1691 apply to all SBA loan
recipients. See 12 CFR Part 220 and the
Equal Credit Opportunity provision of
SBA Form 1261 (OMB Approval No.
3245-0066),

(b) Construction loans. If loan
proceeds in excess of $10,000 are to be
used for the alteration, rehabilitation,
construction, conversion, extension or
repair of buildings or real property,
applicants must sign and comply with
"Applicant's Agreement of Compliance,”
SBA Form 801. {The reporting and
Yecordkeeping requirements described
in SBA Form 801 are approved under
OMB Numbers 1215-0072 and 3245~
0076.)

§123.15 Lead based paint prohibition.
Loan recipients are subject to the
prohibition against the use of lead based

paint set forth in Part 116, Subpart C of
this chapter.

§ 123.16 Loans to agricultural enterprises.
Agricultural enterprises means those
businesses engaged in the production of
food and fiber, ranching and raising of
livestock, aquaculture, and all other
similar farming and agriculture-related
industries. An agricultural enterprise is
eligible for loan assistance under
Subpart B (physical disaster) to repair or
replace property other than residences
and personal property only if it is not
eligible for emergency loan assistance
from the Farmers Home Administration
(for example, because of (a) alien status;
(b) being a corporation. partnership or
cooperative not primarily engaged in
farming; or (c) being owned by an
individual who does not operate the
farm). Applicants declined by FmHA for
reasons other than ineligibility, (e.g..
failure to meet physical damage
threshold) unfavorable credit
determination, or lack of repayment
ability are not eligible for SBA disaster
loan assistance. All agricultural
enterprise applicants to SBA must
present a letter of referral from FmHA
which specifies the particular reason for
ineligibility. See §§ 123.28 and 123.42 for
economic injury disaster loans.

§123.17 Books and records; SBA access.

(&) Conditions applicable to all loans.
As a condition of the receipt of a loan
under this part, the borrower shall
maintain complete records of all
transactions financed by the loan
proceeds, including copies of all
contracts and receipts, for a period of
three years after the final loan
disbursement, and during the same
period, shall make those records
available upon request for inspection,
audit and reproduction by SBA or other
authorized Government personnel
during normal business hours (OMB
Apgroval No. 3245-0110).

(b) Conditions applicable to loans to
businesses and agricuitural enterprises.
As a condition of the receipt of a loan
under this part, the borrower shall
maintain current and proper books of
account for the most recent five years in
a manner satisfactory to SBA and any
financial institution participating in the
loan until three years from the date of
maturity, including any extensions made
pursuant to § 123.12(b), or from the date
of the loan is paid in full, whichever
occurs first. This shall include
borrower’s financial and operating
statements, insurance policies, tax
returns and related filings, records of
earnings distributed and dividends paid.
and records of compensation to officers,
directors, holders of 10% or more of

borrower's capital stock, partners and
proprietors. The borrower shall make
available to SBA or other authorized
Government personnel upon request all
such books and records for inspection,
audit and reproduction during normal
business hours. The borrower shall also
permit SBA and any participating
financial institution to inspect and
appraise borrower's assets.

Subpart B—Physical Disaster Loans

§123.20 Introduction.

This subpart contains the regulations
specifically dealing with loans made to
repair or replace property damaged by a
physical disaster. (For regulations
applicable 10 all loans under this Part,
see Subpart A.) This Subpart sets forth
the procedures by which a Disaster
Area is declared, and assistance made
available by SBA to disaster victims.
Conditions affecting all loans are set
forth first, then special conditions for
home, business, agricultural loans, loans
to Major Sources of Employment, and
loans to privately owned colleges and
universities.

§123.21 Physical disaster loan authority.

(&) Loans to victims. SBA is
authorized to make, or to participate (on
an immediate or guaranty basis) in,
loans to victims of floods, riots, civil
disorders or other catastrophes, to
repair, rehabilitate or to replace
physically damaged or lost property
when a physical disaster declaration
has been issued.

(b) Major employer. For loans to any
Major Source of Employment, see
§123.29.

(c) Flood-prone areas. For limitations
on the foregoing authority, see § 12313
and Subpart B, Part 116 of this chapter.

§ 123,22 Definitions.

Defined terms are capitalized
throughout this subpart.

Adjusted Treasury Rate: The rate of
interest determined by the Secretary of
the Treasury taking into consideration
the current average market yield on
outstanding marketable obligations of
the United States with remaining period
to maturity comparable to the average
maturities of such loans made under
Section 7(b) of the Act, plus an
additional charge of not to exceed one
percent per annum as determined by the
Administrator, and adjusted to the
nearest one-eighth of one percent.

Commencement Date: The beginning
of events of a catastrophic nature
culminating in a Disaster. Such
Commencement Date will be stated in
the relevant Disaster declaration {see
also § 123.24(a)).
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Credit Elsewhere: The availability, in
the judgment of SBA, of sufficient credit
from non-Federal sources on reasonable
terms and conditions, taking into
consideration prevailing rates and terms
in the community in or near where the
concern transacts business or the
Homeowner resides, for similar
purposes and periods of time,

Disaster: This term means, generally,
a single sudden physical event of
catastrophic nature (such as floods, riots
or civil disorders) which causes severe
damage.

Disaster Area: An area which has
been declared or designated as such
because of damage suffered as a result
of a physical disaster;

Eligible Applicants: A Homeowner,
business of any size, nonprofit
corporation, religious or eleemosynary
institution, or other private organization
(including a privately owned college or
university) which has suffered physical
damage as a result of its location in a
Disasler Area is eligible to apply for
assistance,

Eligible Physical Loss: (s) A physical
loss is necessary to establish loan
cligibility under this Subpart B. It must
be verified by SBA. Loss may be
claimed only by the owner(s) [or the
'essee[s) of the property if the lease
requires the lessee o repair or rebuild)
al the time of the disaster. Benelficial
ownership as well as legal title [real or
personal) may be considered in
determining who suffered the loss,
except that an equitable interest
resulting from a mortgage or deed of
trust will not make the holder of such
interest eligible.

(b) Losses shall not be eligible

(1) when a substantial (more than
50%) voluntary change of ownership
occurred after the disaster, and no
contract of sale existed at the time of
the disaster;

[2) when the replacement value is
extraordinarily high, and is not easily
verified, such as in the case of the value
of antiques or hobby collections;

(3) to the extent that such loss is
covered by insurance, grants, gifts to
replace personal property (such as from
the American Red Cross), or other
Compensation, if all or part of such
tompensation is available for repair or
replacement. Such compensation must
either be deducted from the claim, or
#ssigned (paid) to SBA to reduce the
outstanding balance of the loan, since
Federal law prohibits duplication of
benefits. (Borrowers must notify SBA of
any amounts so received (OMB
Approval No. 3245-0124) and must apply
'hem to the outstanding loan balance in
inverse order or maturity.) However,
any financial assistance supplied by an

Individual and Family Grant Program
(Federal Emergency Management
Agency) solely 1o meet an emergen
need pending processing of an SBA loan
may be repaid out of SBA loan
proceeds, provided the funds were used
for eligible SBA loans purposes.
Condemnation awards shall be taken
into consideration in determining the
amount of the loss to the extent that
such awards are available for
replacement purposes.

{4) when the victim is deemed to have
assumed the risk, (for example, when
property is located within a flowage
easement, or in an area between a river
and a levee without a business need
therefor), or where flood insurance was
previously required but not purchased,
or was purchased and not maintained.

{5) if the property damaged constitutes
a secondary home. The loss may be
considered a business loss if the
property is rented and if the property
would not constitute a “residence"
under the provisions of section 280A of
the Internal Revenue Code.

(6) if the property is a vehicle of the
type normally used for recreational
purposes, such as motor homes, aircraft,
boats, etc. The loss may be included in a
business applicant’s loan if the
applicant submits evidence of its use in
the business.

(7) if the property consists of cash or
securities.

Homeowner: This term includes
owner-occupants and lessees [renters)
of residential property and also includes
owners of personal property damaged
by the Disaster.

Loan Pu :The purpose of these
loans and the only permissible use
therefor is to restore or replace &
victim's primary home {including a
mobile home used as the primary
residence of the applicant) or business
property as nearly as possible to
predisaster condition. A loanto a
Homeowner may be used to repair or
replace damaged or lost furniture and
other belongings, or to repay interim
financing obtained for that purpase,
subject to the definition of Eligible
Physical Loss of this section. Funds may
be used by a business concern to repair
or replace destroyed or damaged
business facilities, inventory, machinery
or equipment, or to repay interim
financing obtained for such purpose. If
the disasler victim elects to construct a
new home or new business facilities on
a different site, the loan may be used for
such purpose. Any such loan shall not
exceed the estimated cost of restoring or
replacing the damaged or destroyed
property. SBA' lien position shall be at
least as strong as it would have been if
the victim had restored the property at

the original location, and loans to
relocate a 1 to 4 family residential
structure will be subject to the Real
Estate Settlement Procedures Acl of
1974.

Major Disaster: A disaster declared
by the President which includes
individual assistance. [See § 123.24(a).]

Major Source of Employment: (a) A
concern which employed 10 percent or
more of the entire work force of a
geographically identifiable community,
no larger than a county; or (b) a concern
which employed 10 percent or more of
the work force in an industry within the
Disaster Area; or [c) any business
within the Disaster Area which
employed 1,000 or mofe employees.

“Old Formula Rate": An interest rate
not to exceed the average annual
interes! rate on all interest-bearing
obligations of the United States then
forming a part of the public debt as
computed at the end of the fiscal year
next preceding the date of the loan and
adjusted to the nearest one-eighth of one
percent plus one quarter of one percent.

§123.23 Declaration criteria.

(a) Minimum damage requirements. A
physical disaster declaration by the
Administratog of SBA is based solely on
physical damage lo buildings,
machinery, equipment, inventory, homes
and other property, of an extent that
warrants a declaration. The
Administrator of SBA has no legal
authority to make any physical disaster
declaration based solely on economic
injury. The minimum amount of damage
that SBA usually requires before making
a physical disaster declaration is:

(1) In any county or other political
subdivision of a State, at least 25 homes
or 25 businesses, or & combination of at
least 25 homes, businesses, or other
eligible institutions have each sustained
uninsured losses of forty (40) percent or
more of their estimated fair replacement
value or predisaster fair market value,
whichever is lower; or

(2) At least three businesses have
sustained uninsured losses of forty [40)
percent or more of their estimated fair
replacement value or predisaster fair
market value, whichever is lower, and.
as a direct result of the physical
damage, 25 percent or more of the work
force in the community would be
unemployed for at least 90 days.

{b) Continuing damage. All damage
suffered in the Disaster Area subsequent
to the Commencement Date as a result
of the event for which the declaration
was made [for example, continued
flooding or snowfall) will be considered
eligible damage, deemed to have
occurred on the Commencement Date.
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§ 123.24 Declaration procedures.

(a) Major Disaster. When, pursuant to
the Disaster Relief Act of 1974, 42 U.S.C.
5141(b), the President declares a Major
Disaster which includes the provision of
individual assistance, SBA shall issue
its disaster declaration in accordance
therewith except that if SBA has
previously issued & disaster declaration
with an earlier Commencement Date,
SBA will continue to use its established
Commencement Date.

(b) Small Business Administration
Disaster Declaration. A physical
disaster declaration by SBA must be
requested by the Covernor of the State
in which the Disaster occurred (OMB
Approval No, 3245-0121). Such request
must be made to SBA's Regional Office
wherein the Disaster occurred and must
be within sixty (60) davs of the incident
period of a Disaster. The Administrator
may, in case of undue hardship extend
the filing time for request. The
appropriate SBA Regional Office will
forward the request to the appropriate
Disaster Area Office which will
evaluate and forward the request with a
recommendation to SBA’s Central
Office. The Administrator will take final
action, and if the request is approved,
SBA will publish a notice of Disaster
declaration in the Federal Register. An
Economic Injury Declaration always
accompanies a Major Disaster
Declaration and an SBA Disaster
Declaration,

(c) Certification By Governor. When
Disaster damage is insulficient for a *
Major Disaster Declaration, an SBA
Disaster Declaration or a Designation by
the Secretary of Agriculture, the
Governor of the Stete Wherein the
disaster occurred may certify to SBA
that at least five (5) small business
concerns have suffered Substantial
Economic Injury and are in need of
financial assistance not otherwise
available on reasonable terms in the
Disaster Area. The minimum five (5)
small business concerns must be located
in the county or other political
subdivision of a state in which the
Disaster occurred. Such certification
with supporting documentation shall be
sent lo the Regional Office wherein the
Disaster occurred within 120 days of the
incident period of the physical Disaster.
The Regional Office will forward the
request to the appropriate Disaster Area
Office where the request will be
evaluated and forwarded with a
recommendation to SBA's Central
Office. The Administrator will take final
action and if the reques! is approved,
publish a notice of Disaster designation
in the Federal Register. The y
Administrator may in the case of undue

hardship accept such request after 120
days have expired.

(d) Designations by the Secretary of
Agriculture. SBA may provide economic
injury assistance for a natural disaster,
determined by the Secretary of
Agriculture pursuant to the
Consolidated Farmers Home
Administration Act of 1961
[Consolidiated Farm and Rural
Development Act] (7 U.S.C. 1961). Under
these designations SBA makes
Economic Injury assistance available to
eligible nonfarm small buisnesses,

§123.25 Conditions affecting all physical
disaster loans.,

(a) Amount. The amount of a loan is
limited to the Eligible Physical Loss
sustained and funds permitted under
paragraph (), (g), (h) and (i) of this
section. [Also see limitation on Business
Loans in § 123.8(b).] In no event may the
total amount of SBA's share outstanding
and committed to a borrower, resulting
from a single Disaster, exceed $500,000,
excepl as permitted in § 123.29 and
limited by § 123.26. SBA's share of an
immediate participation in or guaranty
of a loan under this Part may not exceed
90 percent of the sum of the unpaid
principal and accured interest.

(b) Repayment ability. Loans are
further limited by SBA's determination
of the applicant's ability to repay. If this
amount is not sufficient to restore the
damaged property, the applicant must
show that sufficient funds are available
from other sources to complete
restoration or that a reduced facility
(within the applicant’s ability to repay)
is feasible and appropriate.

(c) Receipts. Each borrower must
retain evidence as to the use of loan
proceeds for a period of three years
from the date of last disbursement, and
make such evidence available to SBA or
other authorized Government personnel
upon demand.

(d) Use of proceeds. Each borrower
must use the loan proceeds for the Loan
Purposes sel forth in the authorization.
Any loan recipient who wrongfully
applies loan proceeds shall be civilly
liable to SBA in an amount equal to one
and one-half times the original amount
of the loan.

(e} Personal funds. SBA may authorize
funds for the repayment of personal
funds used solely to alleviate the
Eligible Physical Loss.

(f) Refinancing. A part or all of
existing loans secured by recorded liens
on real property or on business
machinery and equipment damaged by
the disaster may be refinanced with a
portion of disaster loan proceeds,
subject to §123.26(a)(4): Provided. That
(1) the property suffered uninsured

damage of 40 percent or more of the
markel value at the time of the disaster;
(2) the amount refinanced may not
exceed the Eligible Physical Loss; (3] the
victim is unable to obtain Credit
Elsewhere; and (4) the damaged
property is to be rehabilitated or
replaced {including relocation) except
where 8 community is under sanction or
suspension pursuant to the Flood
Disaster Protection Act of 1973, see
§123.13. See also §1239.27(a).

(8} Relocation. If the disaster victim
elects to construct or buy another home
or business facility in a new location,
the loan may be used for such purpose,
subject to §123.26(a). However, any
such loan shall not exceed the estimated
cost of restoring or replacing the
damaged or destroyed property, plus
amounts eligible for refinancing of
existing liens or mortgages on the
damaged property. SBA's security
interest in the new property shall at
least equal such interest SBA would
have had at the original location.

(h) Building restrictions. Where
building restrictions prevent
rehabilitation of real property. damage
to such property shall be deemed to
amount to total loss. In these cases the
loan'sha!l be in such greater or lesser
amount as SBA deems sufficient to
replace the borrower's real property at
the new location, and include funds to
cover losses of personal property, and
eligible refinancing, subject to
§123.26(a).

(i) Building codes. Repair to and
replacement of property must conform
to local building codes,

(i) Minimum standards of safety and
decency. Upgrading with loan proceeds
is not allowed except as necessary to
meet minimum slandards of safety and
decency or to meet building codes.

§123.26 Special conditions—Home loans.

(a) Limits. SBA's share of loans to a
Homeowner (including all dependents)
is limited administratively for any one
disaster lo the following:

(1) $10,000 for repair or replacement ol
hausehold and personal effects;

(2) $50,000 for repair or replacement of
realty, including repair or replacement
of landscaping and/or recreational
facilities not to exceed $2.500;

(3) $55,000 for the total under
subparagraphs (a) (1) and (2) of this
section; plus

(4) eligible refinancing pursuant to
§123.25(f) not 1o exceed the lesser of
$50,000 or the physical damage to the
real property which is to be repaired:

(5) $105,000 for the total loan within
the limitations specified in paragraphs
{a) (1) through (4) of this section.
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(b} Additional limits. Persons living in
a damaged home who are not
dependents of the occupant may apply
for loans to repair or replace personal
property to the extent of their loss, but
such loans may not exceed $10,000,

(c) Interest. Loans made to
Homeowners able to secure Credit
Elsewhere 10 repair or replace a home
and personal property as a result of a
disaster occurring on or after August 13,
1981, will bear interest at the Adjusted
Treasury Rate. Loans made to
Homeowners unable to obtain Credit
Elsewhere will be made at the rate
prescribed by the Administration but
shall not exceed the lesser of one-half of
the Adjusted Treasury Rate or 8% per
annum. (For rates applicable to
Disasters occurring prior to August 13,
1981, see Appendix A.)

(d) Supplements. SBA loans may be
supplemented (but not duplicated) with
assistance from private relief
organizations such as the American Red
Cross, the Salvation Army, the
Mennonite Disaster Service and other
relief or disaster assistance
nrganizaliona.

(e) State grants. Where a Stale has
instituted a grant p under the
Disaster Relief Act of 1874 for victims of
Major Disasters, those victims who have
suffered only personal property damage
and who lack repayment ability shall be
immediately referred to appropriate
State representatives, in order 1o
expedite assistance to victims. SBA
shall presume that such victims who
rely for over half of their support on
unemployment, social security, welfare,
survivor or other similar program, lack
repayment ability. Disaster victims, who
desire to do so, however, may file an
application (OMB Approval No. 3245~
0017 or 3245-0018) with SBA in order to
obtain a decision on their eligibility for
financial assistance from SBA.

(f) Liens. Homeowners may not
refinance liens on personal property nor
may they use any loan proceeds lo pay
indebledness on personal property.
Disaster loan liens may be transferred
from condemned properties to other
properties which have been acquired
with the proceeds of condemnation.

_ [8) RESPA. Owner occupied 1-to-4
family residences are subject to the
provisions of the Real Estate Settlement
Procedures Act of 1974, as amended.

(h) Rescission. Any recipient of an
approved disaster home loan for which
security is required shall be entitled to
rescind said loan pursuant to the
Consumer Credit Protection Act, 15
US.C. 1801, and Regulation Z of the
Federal Reserve Board, 12 CFR Part 226.
Any note and mortgage, lien or security
agreement which has been executed will

be canceled upon return of all funds
which have been disbursed.

§123.27 Special conditions—Business
loans.

{a) Limits. Disaster business loans (for
the aggregate of physical disaster and
economic injury loans) are limited by
statute 1o a ceiling of $500,000 per
applicant for SBA’s share in any one
disaster for direct, immediate
participation, or the guaranteed portion
of guaranteed loans, unless the
Administration finds that an applicant is
a Major Source of Employment (as
defined in § 123.22) in the Disaster Area,
and the Administration waives the
$500,000 limitation; Provided, however,
That in no case shall the total amount of
the loan exceed 85% of the Eligible
Physical Loss (as defined in § 123.22)
excluding allowable refinancing [see
§ 123.25(f)). These limitations apply to a
concern together with its affiliates as
that term is defined in § 121.3-2 of this
chapter. Refinancing of liens on personal
property employed in the business, such
as machinery and equipment, is
permissible if such property was
substantially damaged [see limitations
in § 123.25(f)]. Funds allocated for repair
or replacement of landscaping (including
recreational facilities) may not exceed
$2,500 unless such landscaping fulfilled
a functional neéd or contributed to the
generation of business.

(b) Interest. Loans made as a result of
a disaster occurring on or after August
13, 1981 to business concerns which, in
the judgment of SBA, are unable to
obtain sufficient Credit Elsewhere, to
repair or replace property damaged or
destroyed will bear interest at a rate not
to exceed 8 percent. Physical disaster
business loans to concerns which, in the
judgment of SBA, are able to obtain
Credit Elsewhere, will bear interest at a
rate prescribed by the Administration
not exceeding the rate prevailing in the
private market for similar loans and not
exceeding the maximum interest rate for
loans guaranteed under § 7(a) of the
Small Business Act.

(c) Maximum Terms of Loans. Sew
§ 123.8(a).

§123.28 Additional conditions—Farm
loans.

(a) Computation of Loss. To determine
the eligible loan amount for full or
partial physical crop losses for
applicants (OMB Approval No. 3245~
0128) determined by SBA to be eligible
for assistance under this Part, the
Eligible Physical Loss is 85% of an
amount which is determined by
multiplying the number of acres planted,
times the percentage of loss, times per
acre cash outlay (production cost) and

deducting therefrom recoveries such as
crop insurance, USDA grants or other
recoveries. In each case, normal yield
for each crop must be established to
determine the extent of partial crop
losses and whether minimum loss
criteria have been met. Normal yield is
defined as the yield determined by the
Agricultural Stabilization and
Conservation Service (ASCS) for
program crops, and by the Statistical
Reporting Service (SRS) county or state
averages for those non-program crops
for which such averages are available.
County Emergency Board (CED)
averages (as appropriate) may be used
for those non-program crops for which
SRS does not maintain averages.
Alternate data sources may be approved
by SBA if a normal yield is not available
from either ASCS, SRS or an
appropriate CEB. Cash outlay
(production costs) is defined as the
actual out-of-pocket cash investment
required to plant and/or harvest a
particular crop, and such costs as are
required to properly maintain such crop.

(b) Livestock loss is limited to 85% of
the amount of the replacement cost
remaining after deduction of any
insurance proceeds.

(e) Partial crop loss. Applications
based on partiaio crop losses will not be
approved until after the normal harvest
season for that crop or crops in order
that the actual loss may be ascertained.

(d) Minimum loss. Applicants must
meet minimum loss criteria substantially
similar to criteria applied by Farmers
Home Administration (see Appendix B).

(¢) Duplication. Applicants will not be
eligible for economic injury assistance
for any loss which qualifies as an
eligible loss (regardless of percentage
reductions) at Farmers Home
Administration.

§123.29 Loans to major sources of
employment

Loans to Major Sources of
Employment shall be made under the
authority of the Small Business Act and
the provisions of this Part. In such cases,
the Administration, in its discretion,
may waive the $500,000 limitation of
§ 123.27(a), if the applicant has used all
funds from its own resources and all
available Credil Elsewhere [see
§ 123.22) to alleviate the physical
damage and/or economic injury
sustained plus eligible refinancing.

§123.30 Loan to privately owned colleges
and non-profit organizations

{a) SBA is authorized to make
physical disaster loans in the case of
loss or damage as a result of a declared
disaster (see § 123.24), to the extent that
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such loss or damage is not compensated
for by insurance or otherwise, to a
privately owned college or university
without regard to the availability of
Credit Elsewhere, at the Old Formula
Rate, and may, in the case of a major
disaster, waive interest payments and
defer principal payments on such loans
for the first three years of the term of
such loans. See also § 123.12,

(b) SBA is also authorized to make
physical disaster loans to eleemosynary
and other non-profit organizations in the
case of loss or damage as a result of a
declared disaster, to the extent that such
loss or damage is not compensated for
by insurance or otherwise without
regard to availability of Credit
Elsewhere, at the Old Formula Rate.

Subpart C—Economic Injury Disaster
Loans and Economic Injury Federal
Action Loans

§ 123.40 Introduction.

Loans to which this subpart applies
are available only for small concerns
situated in a Disaster Area which have
suffered or are likely to suffer
Substantial Economic Injury as a result
of that specific Disaster, or have
suffered adverse effects caused by
Federal Government action, see
§ 123.43. For definition of capitalized
terms, see § 123.22.

§ 123.41 General provisions.

(8) Substantial Economic Injury
means a change in the financial
condition of & small business concern
attributable to the effect of a specific
declared disaster, as defined (see
§ 123.22), or to the effect of “Federal
action" (see § 123.43), resulting in the
inability of such small concern to meet
its obligations as they mature, and to
pay its ordinary and necessary
operating expenses. If a small concern
was established or has undergone a
substantial change of ownership after an
impending economic injury became
apparent (e.g.. where the acquisition
was made at a “distressed” price), the
owner shall be deemed to have assumed
that risk, and not to have incurred
economic injury, Loss of anticipated
profits or a drop in sales which is not
disaster-related, is not considered an
economic injury. Evidence of loss or
injury and of the cause thereof,
satisfactory to SBA, must be provided
by the applicant (OMB Approval No.
3245-0017). Economic injury shall be
evidenced by a showing of:

(1) & generally impaired financial
condition attributable to a physical
disaster or the alleged Federal
Government action; and

(2) the need for funds created by a
physical disaster or Féderal Government
action alleged to have cause the
economic injury.

(b) Eligible Applicants: An applicant
must be a small concern as defined in
Part 121 of this chapter, Small concerns
regardless of their business activity are
eligible to apply for these loans, except
for multilevel sales distribution plans of
the "pyramid"” type, gambling [see
§ 120.2(d)(5)]. financing [see
§ 120.2(d)(6}], speculative (e.g., mineral
exploration), rental property [see
§ 120.2(d)(7)). and illegal activities [see
§ 120.2(d)(9]]. Cooperatives, other than
consumer or marketing cooperatives, are
eligible if owned only by eligible small
concerns. All other non-profit groups are
ineligible. Applicants determined by
SBA as able to obtain Credit Elsewhere
(as defined in § 123.22) are not eligible
for such loans.

{¢) Term of Loan. See § 123.8(a).

(d) Amount of loan: Economic injury
loans of both types, together with
physical disaster loans, are limited to a
maximum of $500,000 per disaster or
incident for SBA's share for each
applicant together with its affiliates as
defined in § 121.3-2 of this Chapter.
Provided, however, That this maximum
may be waived by SBA for an economic
injury disaster loan if the small concern
is a Major Source of Employment, as
defined in § 123.22. Applicants must use
personal and business assets to the
greatest extent without incurring
personal hardship.

(e) Use of Proceeds: Loan proceeds
may be used for:

(1) alleviation of the economic injury
pursuant to § 123.43 (federal action);

(2) working capital necessary to carry
the concern until resumption of normal
operations, including debt service and
operating costs, but not to exceed that
which the business could provide had
the disaster not occurred.

() Prohibited use of loan funds. No
funds may be provided for the payvment
of dividends or other disbursements to
owners, partners, officers or
stockholders unless they constitute
reasonable remuneration and are
directly related to their performance of
services,

(8) Interest, Economic injury disaster
loans made as a resull of a disaster
occurring on or after August 13, 1981,
and Federal action loans, will bear
interest at a rate not to exceed 8
percent. No such loans shall be made to
applicants able to obtain Credit
Elsewhere.

§ 123.42 Special provisions—Economic
Injury disaster loans.

(&) Availability. These loans are
available for eligible small concerns
located in an area which has been:

(1) Declared a Major Disaster Area by
the President,

(2) Designated a natural Disaster
Area, by the Secretary of Agriculture,

(3) Declared a physical Disaster Area
by SBA, or

(4) Designated an area of economic
injury by SBA pursuant to a Governor's
certification, see § 123.24(c).

(b) Loan Amount. Economic injury
disaster loans may be approved in
addition to any physical disaster loan
for which the business may be eligible:
Provided, however, That the aggregate
amount of a physical disaster and an
economic injury disaster loan to a single
applicant (other than a Major Source of
Employment) in a single disaster shall
not exceed $500,000 (SBA's share). See
also definition of Eligible Physical Loss
in §123.22,

(c) Use of Proceeds. Working capital
necessary to carry the concern until
resumption of normal operations,
including debt service and operating
costs, but not to exceed that which the
business could provide had the disaster
not occurred.

(d) Timely application. Applicants
must apply for a loan within the time
established by the disaster declaration
or designation {see § 123.24).

(e) Receipts. Each borrower shall
retain evidence as to the use of proceeds
for a period of three years from the date
of last disbursement, and make such
evidence available to SBA or other
authorized governmental personnel
upon demand. '

§ 123.43 Special provisions—Federal
action loans.

(a) Availability. Federal action loans
are available to eligibile small business
concerns when:

(1) The injury results

(i) From action of the Federal
government, or

{ii) As a consequence of Federal
action, or

(iif) From requirements or restrictions
imposed on such concern under any
Federal law, any State law enacted in
conformity with such law, orany
regulation or order of a duly authorized
Federal, State, regional or local agency
issued in conformity with such Federal
law; and

(2) As a result of the Federal, State or
local action listed in raragraph (a)(1) of
this section, the small business concern
must:
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(1) Effect additions to, alterations in or
reestablish its plant or facilities in a new
or the same location, or

(ii) Alter its method of operation; and

(3) Without assistance under the
Federal Action loan program the small
business concern is likely to be unable
to market a product, or to suffer
substantial economic injury, and

(4) The small business concem is
unable to obtain Credit Elsewhere as
defined in § 123,22,

(b) Loan Amount. No loan under this
section shall exceed $500,000, and the
amount of such loan shall be based
solely on a determination made on each
application.

(c) Use of Proceeds. (1) Alleviation of
the problem caused by the Federal
action (e.g., change in location or
method of operation),

(2) Working capital necessary to carry
the concern until resumption of normal
operations, including debt service and
operating costs, but not to exceed that
which the business could provide had
the federal action not occurred.

{3) Upgrading, when deemed
necessary by SBA. Such upgrading is
limited to one-third of building size and
one-half of land space, and to meet
building code requirements.

(4) The refunding of bank or prior SBA
loans when SBA deems the deb! service
too burdensome or otherwise
inappropriate, subject to §120.2(d)(1) of
this Chapter. No refunding shall be
permitted on loans provided, guaranteed
or insured by another Federal agency or
a small business investment company
licensed under the Small Business
nvestment Act.

(d) Types of Loans. See § 123.3.
(e) Terms of Loans. See § 123.8(a).
(f) Service Fees. See § 1235

Dated: Seplcmber 6, 1983,
Heriberto Herrera,
\cting Administrator.

Appendix A—Interest Rates in Effect Prior to
August 13, 1981 e

Since these regulations are based on
currently spplicable interest rates (i.e., since
August 13, 1881), rates applicable to earlier
disaster loans, on SBA's share of a loan, are
summarized here for convenience only. For
Uetails, see Rev. 9 of Part 123, 1983 edition of
Itle 13, Code of Foderal Regulstions, Ch. 1.

(1) Disasters on or after Janvaory 1. 1971,
:nd before fanuary 1, 1972. For physical
disaster loss assistance, and for economic
mjury assistance in areas declared 1o be
major disaster arsas by the President or
natural disaster areas declared by the
Se retary of Agriculture, in an area accepted
by SBA s a notural disaster-caused
sconomic injury area upon its Governor's
certificition, the interest rate on SBA’s share
of 1_ht- loan is three percent (3%).

\2) Disasters on or after Jonuary 1, 1972,
and before April 20, 1973, For losses

described under (1) above one percent (1%).
except natural disasters declared only by the
Secretary of Agriculture, three percent (3%).

(3) Disasters on or after April 20, 1973, and
bofore August 5, 1975, A rate not to exceed
five percent (5%).

(4) Disasters on or after Avgust 5, 1975, and
before July 1. 1976.

All disaster assistance loans carry interest
at 8 rate determined by the Secretary of the
Treasury taking into consideration the
average interest rate on all interest-bearing
U.S. public debt obligations as computed at
the end of the fiscal year next preceding the
date of the loan, adjusted to the nearest one-
elighth percent (0.125%) plus one-quarter
percent (0.25%) (hereinafter called Old
Formula Rate), such rate not to exceed the
rate of inlerest in effect at the time of the
occurrence of the disaster,

(5) Disasters on or after July 1, 1978, and
before October 1, 1978.

(a) Physical Disaster Home Loans: One
percent {1%) on the first $10,000 to repair or
replace primary residence or personal
property. three percent {3%) from $10,000 up
to $40,000, and the Old Formula Rate on any
repalir or replacement costs exceeding
$40.000, and on any amounts used for
reflnancing.

(b) Other Physical Disaster Loans: Three
percent [3%) up to $250,000 and the Old
Formula Rate thereafter;

(¢} Lowas for Economic Injury Resulting
from a Physical Disoster: Three percent (3%)
for the first $25,000 of such loan, Old Formula
Rate thereafler;

(d) All other Economic Injury Loans: Cld
Formula Rate; {

(6) Disasters on or after Oclober 1, 1978,
and before July 2, 1850,

(&) Physical Disaster Home Loans: Three
percent (3%) for loans (o repair or replace a
primary residence or personal property; up to
$50,000 end $10.000, respectively, but not to
exceed $55,000 combined. The Old Formula
Rate applies to amounts in excess thereof
and also applies to homes other than primary
and owner-occupied 14 residences;

(b) Physical Disaster Business Loans:
Where SBA determines that the small
concern is unable to obtain Credit Elsewhere
(see §123.22 for definition), five percent (5%},
but the Old Formula Rate for the refinancing
part thereof. Absent such determination; the
Old Formula Rate applies.

(7) Disasters on or after jJuly 2, 1980, and
before August 13, 1981. Same as in [68) above,
except that loans to businesses able to obtain
Credit Elsewhere were made at the Adjusted
Treasury Rate, as defined in §123.22.

Appendix B—Memorandum of
Understanding between the Small Business
Administration {SBA) and the United States
Department of Agriculture (USDA)—Farmers
Home Administration (FmHA) Pertaining to
Disaster Loan Assislance Programs

1. Preamble

Pub. L. 86-302, which amended the Small
Business Act and the Consolidated Farm and
Rural Development Act, amends Section 18 of
the Small Business Act by—"(1) striking the
comma after the phrase ‘agricultural related
industries' and inserting the following:
Provided, That prior o October 1, 1983, an

agricultural enterprise shall not be eligible for
loan assistance under paragraph (1) of
section 7(b) to repair or replace property
other than residences and/or personal
property unless it is declined for, or would be
declined for, emergency loan assistance at
substantially similar rates from the Farmers
Home Administration under Subchapter I of
the Consolidated Farm and Rural
Development Act."and . . .."

This legislation makes it clear that farmers
are to be directed to the FmHA for disaster
loan assistance once a disaster declaration
has been made as a result of disasters
commencing on or after July 3, 1880,

This joint Memorandum reaffirms the
mutusl desire of SBA and FmHA to cooperate
in the use of their respective disaster loan- .
making authorities to compliment the disaster
program activities of each other, consistent
with the basic purpose of the legislation.

1t is ot intended that this Memorandum
alter the relationship that currently exists
between FmHA and SBA regarding the
handling of each Agencies' regular lehding
programs.

With respect to their regular programs,
FmHA and SBA will continue, to the extent
possible, to improve and expand the delivery
of financial assistance o the agricultural
community.

Il. Definitions

1. Farming is the business of producing
crops, livestock, livestock products, and
aquatic organisms through the management
of land, water, labor, capital and basic raw
materials, e.g., seed, feed, fertilizer and fuel.

2. Natural Disaster (As authorized by
FmHA State Directors) is a disaster caused
by such natural phénomena as hurricanes,
tornadoes, cyclones, excessive rainfall,
floods, earthquakes, blizzards, freezes,
electrical storms, snowstorms, drought,
excessively high temperatures, and hail;
insects where abnormal weather contributed
substantially o the spreading and flourishing
of such insects; fire resulting from lightning,
and fires of other origins which could not be
controlled because of abnormal weather; and
plant and animal diseases where abnormal
weather contributed substantially to such
diseases spreading into epidemic stages.

3, Physical Disaster {As declared by the
Administrator of SBA) is a disaster caused by
u Mlood, riot, civil disorder. hurricane,
tornado, storm, high water, wind-driven
water, tidal wave, snowstorm, drought, fire,
explosion or other catsstrophic avent.

4, Major Disaster {As declared by the
President) is a disaster caused by any
catastrophic event of sufficient magnitude to
warrant major disaster assistance by the
Federal Government, under the Disaster
Relief Act of 1974.

5. Housing Losses are losses sustained to
the farmowner's personal dwelling, tenant
housing or farm labor housing and their
contents, and other personsl property
contained therein.

6. Agricultural Enterprises are those
businesses engaged in the production of foud
and fiber, ranching and raising of livestock,
aquaculture. and all other farming and
agricultural related industries.
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7. Credit Elsewhere:

(a) For SBA purposes, is the availability of
sufficient credit from non-Federal sources at
reasonable rates and terms, taking into
consideration prevailing private rales and
lerma in the community in or near where the
disaster loan applicant transacts business for
similar purposes and periods of time.

(b) For FmHA purpose, is the availubility of
sufficient credit elsewhere taking into
consideration prevailing private and
cooperative rates and terms in the community
In or near which the applicant resides for
loans for similar purposes and periods of
time.

8. Federal Individual Assistance is the
Federal disaster assistance made available to
private individuals and privately owned and
operaled agricultural enterprises as
compared to public assistance disaster
programs which are svailable to governing
bodies and quasi-governing bodies of
political subdivisions.

9. Presidential Emergency is any disaster
in any part of the United States which is of
such magnitude that the President makes a
declaration and which requires certain
Federal emergency programs to supplement
State and local efforts in the preservation of
lives and protection of property, public health
and safety. or to avert or lessen the threat of
a more severe disaster,

ll. General Guidelines

1. The PmHA administers its financial
assistunce programs through its State,
District and County offices.

The SBA administers its financial
ussistance programs through its Regional,
District and Branch offices.

2. All farm disaster loss loan applications
heretofore and hereafter approved by SBA
will be serviced by SBA.

3. The SBA and FmHA will have
substantially similar interest rates for their
respective loss loans. R is agreed, therefore.
(hat such interest rates will not differ by
more than one percent per annum st any
iven time, and will be applied in accordance
with Section 114 of Public Lsw 94-305; and
that the FmHA Deputy Administrator for
“arm and Family Programs and the SBA
Assoctate Administrator for Financial
Assistance will consull before either Agency
changes its loss loan rate of interest.

4. FmHA State Directors and SBA District
Directors will consult with each other when
aither is contemplating authorizing or
secommending that un area(s) be named
where farm disaster financial assistance is to
be made available. Each Agency. at the
Natlonal level, will notify the other in writing
when such declaration or authorization is
sificially made.

5. FmHA State Directors and SBA District
Qirectors will exchange addresses af their
‘espective offices and identify the
jeographical area(s) served by each. This
ipecific information will be available in all

ield offices of both Agencies so applicants
:un be referred to the appropriste offices
vith a minimum of delay. The PmHA uses its
ocal county offices to administer disaater
mergency programs. SBA will either
tstublish special local offices for
dministering its disaster assistance

programs, or utilize permunent SBA offices,
as appropriate.

6. SBA Disaster Branch Offices and FmHA
County Offices will cooperate to avoid
overlapping and duplication of disaster
benefits by exchanging loan application and
loan approval information while
that farmers and rura] resident disaster
victims receive the assistance to which they
are entitled.

7. FmHA State Directors and SBA District
Directors will meef on a frequency of not less
than annually to review this Memorandum of
Understanding, clarify and agree on each
Agency's disaster program responsibilities,
and plan appropriate training meetings for
their respective employees to assure
familiarity with and common understanding
of the contents of this Memorandum of
Understanding.

IV. How Loans Are Made Available

1. FmHA Emergency (EM) Loans. EM
Loans will be made available in counties
named by the Federal Emergency
Management Agency (FEMA] as eligible for
Federal Individual Assistance under a major
disaster or emergency declaration by the
President, or in counties where EM Loans are
authorized by the FmHA State Director
because of a natural disaster.

2. SBA ihsaster Loans. SBA Physical Loss
and Economic Injury Disaster Loans will, as
determined to be necessary and appropriate,
be made available in counties named by
FEMA, as well as in counties declared by the
Administrator of SBA. Economic Injury
Disaster Loans, as a separate program, will
be made available to nonfarm small business
concerns in counties where FmHA State
Directors have authorized EM Loans, and
furthermore, SBA Physical Disaster Loans
will be made available to those agricultural
enterprises referred to SBA by FmHA
pursuant to paragraph IVa(e] of this
Memorandum of Understanding,

3. FmHA and SBA will establish a liaison
at both the State Director/District Director
level and the National level and periodically
coordinate their activities to: (a] Exchange
detailed information concerning the disaster
loan programs, (b) define areas of
cooperation between the twa Agencies, (¢}
assure that their programs are serving the
intended recipients, {d] establish new
methods to serve the public more
expeditiously; and (e) achieve maximum
utilization of their respective resources.

4. The SBA snd FmHA agree that the
interests of agricultural enterprises will be
best served, and that each Agency will
achieve better utilization of available
resources, through the operating gnidelines
discussed in this section relative o areas
where these Agencies offer disaster
assistance. Furthermore, National FmHA and
Central SBA office representatives agree to
meet on a frequency of not less than annually
to review this Memorandum of
Understanding. discuss matters of mutual
concern reluting to each Agency’s disaster
loan programs and to revise this document, if
appropriate.

(@) When an applicant has sustained only
housing and personal property losses in areas
where SBA's Physical Loss Loans are

avallable, only SBA will make loans for the
restoration or replacement of disaster cavsed
housing losses as defined in paragraph 1L 5 of
this Memorandum of Understanding. When
an agricultural has suffered farm
production and/or physical farm losses, as
well ‘'as housing losses. and SBA has not
approved a physical disaster declaration for
the affected area, FmHA will make the
loan(s) for the production and physical farm
losses as well as the housing losses,

In the event both Agencies have made their
disaster assistance programs available for
the area, spplicants will have the option of
going to PmHA or SBA for disaster loan
assistance to restore or replace their housing
losses; however, in ail cases, farm production
and farm physical loss loans will be made by
FmHA, providing the applicant is otherwise
eligible.

In those instances where an FmHA [arm
production and/or physical farm loss loan{s)
is to be made, following approval of an SBA
Housing Loss Loan, the SBA will, upon
request from FmHA, subordinate its lien to
FmHA, as may be required for approval of
the FmHA loss loan{s) X

(b} When an applicant makes an initial
inquiry for disaster assistance from SBA and
farm losses are avident, the applicant will be
advised of the provisions of (a) above and
referred to FmHA for the needed financing
based an farm losses. When an applicant
makes an initial inquiry with SBA seeking
disaster assistance for housing losses onfy,
the applicant will be referred to FmHA for
consideration whenever the Josses soffered
were not in an SBA authorized area. Shouold
such un applicant be in an SBA authorized
area and be denied SBA assistance becouse
of a lack of repayment ability due to low
income, the applicant may be referred to
FmHA for its consideration under FmHA's
502 Rural Housing Interest Credit Loan
Program, provided the applicant resides in a
rural community or in a community under
20,000 population. FmHA may be able to
extend interest credit assistance 1o such
borrowers al rates as low as 1 percent under
that Loan Program.

(c) In any event, potential furm loan
applicants should contact FmHA for an
interview to determine whether they are
eligible for disaster loan assistance from the
FmHA. [Those not eligible will be referred to
the SBA 501' wmidmin?ni &cfpl‘!hm
discussed in paragraph (e w.] Where a
referral or denial action is taken by the
FmHA, the referral or denial letter to the
applicant will specify the reason(s) why the
disaster type assistance requested by the
applicant was nol made available by FmHA.

{d) Potential applicants are not to be
referred back and forth between FmHA and
SBA. Representatives of each Agency must
be reasonably certain the disaster victim is
eligible for assistance from the other agency
before a n!ennlbmd:mm 2

fe) PmHA personnel . by letter,
those applicants ineligible for FmHA EM
Loan assistance for reasons such as ;lim
status: corporations, partnerships an
cooperatives not being primarily engaged in
farming: and farm owners who do not operate
their farm(s). Referral letters will state the
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specific reason(s) for ineligibility and will
inciude the following statement, “Applicant
has been informed that applicants for SBA
Physical Disaster Loan assistance must meet
minimum loss criteria substantially similar to
that employed by FmHA." Referrals will not
be made by FmHA when the reason(s) for
loan denial is based on unfavorable credit
determinations (includes inadequate
security), lack of repayment ability, or when
it is known to FmHA that sustained disaster
lasses are insufficient to meet its minimum
loss criteria.

(f) Disaster victims filing for financial
sssistance from either Agency will give
written permission for FmHA and SBA 1o
exchange all prior and current loan
applications and loan experience
information, including appraisals. The format
for this permission must be developed in
compliance with the Privacy Act.

(8) Applicants filing for financial assistance
from either Agency must use the forms and
procedures of the Agency being requested to
provide such assistance. An applicant who is
denied assistance by either Agency mus! file
1 new application with the other in
accordance with that Agency's forms and
procedures, However, the earliest filing date
of an application for losses with either
Agency will constitute the filing date with
regard to lermination dates for receiving
applications by either Agency; pravided not
more than six months has elupsed since the
termination date of the second Agency

contacted, at the time that Agency Is
requested to process an application.

_ V. Description of Lending Palicies

The FmHA guirantees EM Loans and also
mikes insured EM Loans, Guaranteed EM
Loans are loans where an eligible lender
advances the entire loan from its own
resources and services the loan, The FmHA
guarantees repayment to the lender of o
certain percentage of any loss of principal
und interest. Insured EM Loans are those
made from the Agricultural Credit Insurance
Fund {ACIF) by FmHA employees and
serviced by PmHA employees,

The SBA makes direct, immediate
participation, und guaranteed loans. Direct
loans ure made with SBA funds only.
Immediate participation loans are those in
which SBA agrees to purchase a specified
percentage of a loan from a lender
immediately after disbursement of such loan.
Guaranteed loans are made by a
conventional lender from its own funds and
SBA guarantees a percentage of the unpaid
balance,

VL Loan Brograms

The Emergency and Disaster Loan
Programs of FmHA and SBA are outlined in
Table I which sets forth the comparative
similurities and differences of each program.

VIl Administrative Guidelines

1.The services of FmHA and SBA, which
are available to lenders and applicants are,
by mutua! agreement, services that each
Agency would provide any eligible applicant
in the normal course of business; and
normally there will be no reimbursement by
either Agency to the other for such services.

2. The National Office of FmHA and the
Central Office of SBA will cooperate in
counseling their field offices and in resalving
problems in specific cases,

3. This Memorandum of Understanding in
no way alters or supersedes the existing
Memorandabetween the two Agencies
covering FmHA's regular farmer loan
suthorities and its Business and Industirial
Loan authorities, and all of SBA's regular
loan programs. However, this Memorandum
replaces the previous Memorandum of
Understanding on disaster type loan
assistance, signed by SBA on July 21, 1977,
and by FmHA on August 25, 1977,

4. This agreement may be amended at any
time by written agreement of both parties.

5. This agreement shall take effect upon the
later date shown below.

Dated: September 23, 1962,

Gaordon Cavanaugh,

Administrator, Farmérs Home Administration
Dated: September 26, 1980,

A. Vernon Weaver,

Administrator, Small Business
Administration.

SBA/FmHA Memorandum of Understanding Disaster Loan Assistance Programs

Table |I—COMPARATIVE SIMILARITIES AND DIFFERENCES

FmHA | S3A
ELGIEILTY

! A indvidual applicant must be & cittzen of the Undod Statos For appicants which aro 1. Ciizenship is not required. Hox use of o loan pr e the Unied
ganrod as & partnerstip, & COOPOMAING, OF & COMAMLON, the Pancipe! Owners must bo | Stales or ks % not per d
US. ofizens, over 50 percent of the ownership of such entitios must be held by US.

Vizens. and the manmger of Bty such entily must Nave &N Ownersivp interes: i the ontily
* be A US. ciicen. Such entty must be recognzed and authorized to tarm in the State(s)
N which it will cperate a femis), and such entity will be in good standng in !hat Siateis).

2 EM loan appicants abl to oblain their ded credt may be for an | 2 Piwysical Disaster Loans are made 10 non-busingss foan appicants, without regard 10 the
Actual Loss Loan oaly at & current market rale of inferost. EM Loan apphcants unadée 10 | avallabdity of ofher fi g o ond b oen ehpbity in smdar However,
QAN Iher needed crudit alsowhere, exchusve Of an SBA Physical Disastor Loss Loan, may he SBA's judgment of the business’ capaclly 10 crodit olsowhore will dotermine the
ity for an Actua! Loss Loands) al 5 percent intevest, and EM Anmuel Procotion and/or applcable everest rate. Apphcants for Economic.injury Disaster Loan (EIDL) assistance most
EM Mafor Agustmont Loant 3) at the curment inarker caie of interest. seck and Adly utlize af peioe 1o ing an EIDL loan from

SEA. EIDL appicants mist be eligible smal Dusinesses according 10 SBA size standards.

1 The saphicant must be an eatabished tarmex, o Aquactiure op . ethee tenant- | 3. Most b and nonprol netautions are ehgible for Physical Disastor
CONRIOT OF OWNOr-Op " the spoh =8 par VD, COMpOrAtion, Or Cooperabve, Al | Loan assistance.
must be pr in farming Le., i must Gorve over S5O percent of A8 gross INCome y

"Wﬂwo;'cmmmeuun

mmm‘u

managed by 000 of mors of Me prncioal
membors

Tha appiicant must have been conducting &
1 8 county or counties whore EM Loans have boen

-

drect st of the deciared or authodzed 2
% The applcant must be of good chamacter, have the

farmng operation(s) At the tme of the dsasser
authorired,
The aghcant must have suffersd qualifying propedty damage or PIOGUCHON 109505 45 8
disaalee

Sock %, Of peancipal

| Mustry, and abaty 10 carry Out the proposed operation,

| OWH ke all farm dsastor applicttions and approve EM
SOmmencing after Ay 2. 1980, tegaviess of whatnar Or not
et needed elsawhore.

and/or & Appl
foan repayment abilty
7. Wi take any farm disaster

Loans based on dsastors
an appiicant can obtain the

«

4. The appicant must be within he disasier area as Oefinad by the S8A dsasier declarabon

5.The appicant must have suffered real or personal property damage as A direct rosult of the
doctared dsaste

must be of QoOd charactar und must be able 1o provide reasonable assurance of

h and app loans based On Osastors

commencing on or Sefve Ay 2 1980, Apphcants applying for farm Gisaster loans based on
Gisasiens commMencing on or aftew Ay J. 1860, will be refered 10 FmMA

LOAN PURPOSES

When
FmiA

may
'mmm-mwmnumnrwﬁk

Loans s 10 resiore the &

1, The pumpose of Physical D

Victim's home or business

propery, real of parsonal, &s nearty & possitio 10 its pre-cisasier condition. NO upgradng is
POrmitiod excopt A required for code compliance.

2. Housing 108508 “When Only housing losses e sustained, SBA wit make all Housing Loss
housing and term 0308 are Loans caused by the declared dsaster. In those weas whare both FmHA and SBA dsastar
for loan assistance on the | programs are avalable, applcanis may select the Agancy from which they wish 10 oblain

Mok Housing Loss Loan, but afl appicasons for fam loss loans will be roforred 10 FmMA.
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Table I—COMPARATIVE SIMILARITIES AND DIFFERENCES-—Continued

FrHA S8A
3. iowtisl EM Anruad Production Loans may be appled for up 1o 12 monthe from the dsaster 3. Economs ingry Disaster Loans are v . IPe noed for thase icane
duto. Se mmmummuwsambm must bo specificady rofaled 10 the physcad dsaster as decliwad by SEA.
Wil caiendir years aftor the date. Mo EM Annuad Production

Loans, mtial or sudsequent, mumnmmm-—qmnm
thai noeded Cradit slaowhare.

4 EM Major Aciustment Loans may De applied f¢ up 10 12 months afer the dsaster | 4. No L oan progs SBA's Regulsr Busmess Loan Program e
authoration date, Dut are Not svadable 10 eppicants who we inmally a0k 10 oblun ther somewtat sandar
Neodod Creist eltewhere. =
RATES AND TERMS
Actuat Logs Loans:
(8) For applicants who are adée 1o obtain thelr credit efsowtace, the interest rate for EM | 1. Interast rate oo Physical Disaster Business Loans whem Credit olsewhecs & avadable s
Actual Loss Loans s estabished Dy the Secretiry of Agrcufiure. based on the cost of wd by a y formuty which is based opon the cost of money 0 e
money 10 the Govemnment usng the statsory lonmuse. Government, and which will remain in effect for all dsastens cocurming on of aftar October 1
(0) For apphcants who are wisdis 10 chitain 1heir Credit elsewhere, the ntemest rates Sor 18978, and pror o Oclober 1, 1983,
EM Actual Loss Loans wo as follows:. During te same penod, October 1, 1678, through Septembor 30, 1683 e & a 3 porcent
) For o Wy Swough S 30, 1978, for which loans were nturesl fale for osses 10 primary homes and personal property. and a 5 percent rate for
wmanowunms.nm-mm h—bmmmasammum»mmm
(2) Foe csastar occuemng on or alier October 1, 1078, the rate is 5.00 percont..... | Imerest rutes on loars 10r &% Other PUPOses re BEsEd LION 3 statulony fomuis.
Actual Producion Loss Loans ste normally made for up 10 7 yeers Under certsn | SBA Home. Personal Property, B and E lopxry Dr Loans may have
WthmmeMMwbmw mabuition of U 10 30 yoars. Howover, the repayment ablity of 1he applcant will determenn
Wil special conditions, depending on the e exp he Ine actual maturity of the loan
loans). WlmLouhu-hmﬂmwmbt:nmm
Ay Ontend Lo 1o 40 yoars.

2mmwnuwmwmmm» 2 Interest e for Econommic injury Disaster Loans which ane sinviar i based upon & stusidory
hmmmﬂmmmtwhywlw-m formeda,

roceved
3 Maor Adatment Loars—A! provading curtont marko? 1ate as sstabkshed penodicstly by the | 3. No compasabie dsaster loan program.
Secretary, Such loans 1or chattets me normally made for up 10 7 years, and for real estate.
notmaly up 1o 30 yoars. Under cortain foans for may @xtend up 1o 20
mmmwwmmmwb&m l

LOAN LIMITS
1. I pdaibon 10 the caling hemitations ksted haroin, the edent of 0an assistance s also knvied | 1. Mome Loans—No stattory et b e fok m mis have been
By the amount of actual loss, p Oy abiity, avadabie. the applcant's wummummmmmm property, or (o) $55,000 for
neods and other crodt tacion, combined purposes and up 10 $50.000 for elgpbie refinancng

(a) There i & statulory et of $500,000 per disaster per applicant for Actual Loss Loan 2 Business Loans, Physcal Disastors—No statutiory Wmit for disastery commencing pror 10
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GRADUATION POLICY

1 Rovewed 1o deternune abdty 10 oblam Cradit lom ofher credit sources sftor & nwmml‘ Businens an appécants. who can obtan Crout

o~ and evory two (2) years heseaftor, wnt | wil D¢ rewsownd for gmdustion iee years
n un R —hen | catused, and every two years (herestier
mummmmwmmm—n-‘-nm} Avelable, & mandatory. .

ECONOMIC INJURY LOANS

'vavummwmum X el 1. SBA W authored 1o make Economee inury Disawioe Loans fo small busingss concorms. Pal
only and 0o not allow for atvy expanmon.

PR Doc. i 2000 Filed 10-3-83; 845 amj

BILLING CODE 8025-01-M
CIVIL AERONAUTICS BOARD ACTION: Suspension of rule provision. procedures while changes are being
considered.
14 CFR Part 320 SUMMARY: The CAB is suspending the . ;
provision for a secondary lottery to DATES: Adopted: Seg:mbe:s'g. i
[Procedural Regs. Docket 40891; PR-2518]  1uallocate forfeited Japan charter Effective: September 30, X
authorizations for the year beginning FOR FURTHER INFORMATION CONTACT:
Procedures for Awarding Japanese October 1, 1983, pending final action on ~ Patricia A. DePuy Assistant Chief,
Charter Authorizations a proposed system that would replace Regulatory Affairs Division. Bureau of

the lottery. The action is taken at the International Aviation, Civil
AGENCY: Civil Aeronautics Board. Board's initiative, to avold unnecessary  Aeronautics Board, 1825 Connecticul
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Avenue, NW., Washington, D.C. 20428;
202-673-5878.
SUPPLEMENTARY INFORMATION:

14 CFR Part 320 imposes penalties on
carriers that have Japan charter
authorizations that they allow to expire
unused. It also imposes penalties on
carriers with “grandfather”
authorizations when they transfer more
than 10 percent of those authorizations
during a year. These penalties are in the
form of forfeitures of authorizations for
future years. Section 320.16 then
provides that the Board will reallocate
these forfeited authorizations by
“secondary lofteries™ that will be held
not later than November 1 of the
allocation year (which begins on
October 1). (See PR251, 47 FR 43352,
October 1, 1882.)

The Board is proposing a new system
for reallocating authorizations, both
those that carriers voluntarily turn back,
and those that are forfeited. The
proposal is based on a review of
operations during the first year of the
program. The system is basically a
continuous first-come-first-served
request procedure, designed to eliminate
the need for loteries once it is

operating. The proposed system would
s ullow turn-ins for the year beginning
October 1, 1983, and subsequent years,
and would also dispose of any
authorizations that may be forfeited for
non-use in the year ending September
30, 1983,

Because the new system, if adopted, is
Inconsistent with the lottery provided in
§ 320.16(a) of the existing rule, and
would replace it, the Board is
suspending the operation of § 320.16(a),
pending final action on the new
proposed reallocation system. With that
final action, § 320.18(a) will either be
replaced by a new provision or

reinstated.
Because this action merely suspends a
minor Board procedure pending

completion of notice and comment
proceedings to replace it, the action has
no significant adverse effect on any
person, and little time remains before
the specified date for the procedure, the
Board finds that notice and public
procedure thereon are impractical and
unnecessary, and that good cause exists
fof making the action effective less than
30 dsys after publication.

Accordingly, the Board hereby
suspends 14 CFR 320.16(a), pending final

action on a proposed new reallocation
system.

(Secs. 204, 401, 407, 416, 1102, Pub. L. 85-728.
A= amended, 72 Stat. 743, 754, 766, 771, 797; 49
U'S.C. 1324, 1371, 1377, 1388, 1502)

By the Civil Aeronsutics Board.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 5327031 Piled 10-3-83 845 am]
BILLING CODE 6320-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 81
[Docket No. 76N-0366)

Provisional Listing of FD&C Red No. 3

Iin Externally Applied Drugs and
Cosmetics and of its Lakes in Food

and Ingested Drugs; Postponement of
Closing Date

AGENCY: Food and Drug Administration.
ACTION: Final rule. !

SUMMARY: The Food and Drug
Administration (FDA) is postponing the
closing date for the provisional listing of
the use of FD&C Red. No. 3 in coloring
externally applied drugs and cosmetics
and of the use of the lakes of FD&C Red
No. 3 for coloring food and ingested
drugs. The new closing date will be
December 2, 1883. This postponement
will provide additional time for the
agency to complete its review and
consider the scientific and legal aspects
of the results of the toxicological studies
of FD&C Red No. 3. Additionally, during
this postponement, after completing its
review of these studies, the agency will
prepare the appropriate Federal Register
document(s].

DATES: Effective Oclober 2, 1983, the
new closing date for FD&C Red No. 3
will be December 2, 1983.

FOR FURTHER INFORMATION CONTACT:
Marvin Mack, Bureau of Foods (HFF-
344), Food and Drug Administration, 200
C St. SW,, Washington, DC 20204, 202~
472-5740.

SUPPLEMENTARY INFORMATION: FDA
established the current closing date of
October 2, 1983, for the provisional
listing of FD&C Red No. 3 for use as a
color additive in externally applied
drugs and cosmetics and for the
provisional listing of the lakes of FD&C
Red No. 3 for use in food and ingested
drugs by a final rule published in the
Federal of March 27, 1981 (46
FR 18954). The October 2, 1983 closing
date was established to provide time for
completion of chronic toxicity studies on
the use of FD&C Red No. 3 and of FDA's
review and evaluation of the data
concerning the provisionally listed uses
of FD&C Red No. 3 and its lakes. FDA
also believed that this closing date

would provide time for the preparation
and publication of a decision on the
petition for the permanent listing of the
aforementioned uses of this color
additive and its lakes. The regulation set
forth below will postpone the October 2,
1983 closing date for the provisionally
listed uses of the color additive and its
lakes until December 2, 1983.

FDA's review and evaluation of the
data relevant to the use of FD&C Red
No. 3 have required more time than
anticipated. A decision on this color
additive has been made difficult by two
aspects of the data. First, the data from
the chronic study in rats indicate that
there was a treatment-related
occurrence of thyroid follicular
adenomas when FD&C Red No. 3 was
administered in the animals’ diet.
However, a conclusion based on these
data is confounded by a second factor—
FD&C Red No. 3 is an iodinated organic
compound. As such, it could possibly be
functioning as a thyroid hormone or be
affecting thyroid hormonal balance.
Thus, it is not clear whether the effects
that FD&C Red No. 3 has been shown to
have on the thyroid are direct or
secondary. The resolution of this issue
may have & significant effect on how
FDA regulates this compound.

FDA is therefore postponing the
closing date of the provisional uses
while it reaches a determination on this
color additive, To assist the agency in
reaching its determination, FDA has
arranged for a peer review by the
Scientific Board of Counselors of the
National Toxicology Program (the
Board) of the data on the thyroid
neoplastic lesions in treated rats fed
FD&C Red No. 3 at the Board’s October
meeting. This open meeting will be
announced by notice in the Federal
Register by the National Toxicology
Program. As soon as possible after the
agency receives the recommendations of
the Board, FDA will make a final
determination on the petitions and
institute action, if appropriate, on the
permanently listed uses of this color
additive.

The agency wishes to emphasize that
the sole purpose of this extension is to
obtain the views of the National
Toxicology Program on existing data.
Based on the existing data and the
National Toxicology Program’s scientific
evaluation, FDA will proceed promptly
to normalize the regulatory status of
FD&C Red No. 3 in accordance with its
judgment about whether the data show
that the color additive is “safe.”

The agency, therefore, concludes that
a brief extension of the closing date for
the provisionally listed uses of FD&C
Red No. 3 is appropriate {section
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203(a)(2) of the transitional provisions).
The agency further concludes that
because the provisionally listed uses of
this color additive do not represent an
scute hazard, and because the agency
will make a decision on these uses on or,
before December 2, 1983, no harm to the
public health will result from this brief
extension.

Because of the short time until the
October 2, 1983 closing date, FDA
concludes that notice and public
procedure on this regulation are
impracticable, and that good cause
exists for issuing this postponement as a
final rule. This final rule will permit the
uninterrupted use of this color additive
until December 2, 1983. To prevent any
interruption in the provisional listing of
FD&C Red No. 3 and in accordance with
5 U.S.C. 553(d) (1) and (3), this final rule
is being made effective on October 2,
1963.

List of Subjects in 21 CFR Part 81

Color additives, Color additives
provisional list, Cosmetics, Drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 701, 706
{(b), (c) and (d), 52 Stat. 1055-1056 as
amended, 74 Stal. 399403 (21 U.S.C. 871,
376 (b). (¢). and (d))) and under the
transitional provisions of the Color
Additive Amendments of 1960 (Title I1,
Pub. L. 86-618, sec. 203, 74 Stal. 404407
{21 U.S.C. 376, note)) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part 81
is amended as follows:

PART 81—GENERAL SPECIFICATIONS
AND GENERAL RESTRICTIONS FOR
PROVISIONAL COLOR ADDITIVES
FOR USE IN FOODS, DRUGS, AND
COSMETICS

§81.1 [Amended]

1. In § 81.1 Provisional lists of color
additives, by revising the closing dates
for “"FD&C Red No. 3" in paragraph (a)
to read “December 2, 1883."

§81.27 [Amended)

2.In § 81.27 Conditions of provisional
listing, by revising the closing date for
"FD&C Red No. 3" in paragraph (d) to
read “December 2, 1983."

Effective date. This final rule is
effective October 2, 1983.

(Secs. 701, 706 (b). (c). and (d), 52 Stal, 1055-
1056 as amended, 74, Stal. 390-403 (21 US.C.
371, 376 (b), [c), and (d)); sec. 208, 74 Stat.
404-407 (21 US.C. 376, note))

Dated: September 29, 1883,
Mark Novitch,
Acting Commissioner of Food and Drugs.
[FR Doc. 63-27003 Flled 9-30-8% 133 pen)
BILLING CODE 4166-01-M

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[T.D. ATF-147; Ref: Notice No. 456

Establishment of Fiddletown
Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: This final rule establishes a
viticultural area in Amador County,
California, to be known as
“Fiddletown.” The Bureau of Alcohol,
Tobacco and Firearms (ATF) believes
the_establishment of “Fiddletown" as a
viticultural area and subsequent use as
an appellation of origin on wine labels
and in wine advertisements will allow
wineries to better designate the specific
grape-growing area where their wines
come from and will enable consumers to
better identify the wines they may
purchdse.

EFFECTIVE DATE: November 3, 1983,

FOR FURTHER INFORMATION CONTACT:
James A. Hunt, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, Washington, DC 20226 (202~
566-7626).

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4 allowing establishment of definite
viticultural areas. These regulations also
allow the name of an approved
viticultural area to be used as an
appellation of origin in wine labeling
and advertising.

Section 9,11, Title 27, CFR, defines an
American viticultural area as a
delimited grape-growing region
distinguishable by geographical
characteristics. Section 4.25a(e)(2)
outlines the procedure for proposing an
American viticultural area. Any
interested person may petition ATF to
establish a grape-growing region as a
viticultural area.

The Fiddletown Wine Grape Growers
in Amador County, California,
petitioned ATF to establish a viticultural
area to be known as “Fiddletown." In

response 1o this petition, AFT published
a notice of proposed rulemaking, Notice
No. 456, in the Federal Register on
February 15, 1883 (48 FR 6724),
proposing the establishment of
Fiddletown as a viticultural area.

Historical and Current Evidence of the
Name

The petitioner submitted evidence to
show thal the name “Fiddletown" is
well known because of its inclusion in a
story by Bret Harte. It is the name given
to an Amador County community al ils
settlement during the 1850 gold rush.
The town's name was changed to
“Oleta" for a brief period and then
restored to “Fiddletown" in 1920,
Several nationally known wines have

been distributed bearing the Fiddletown
area name since the early 1970’s.
Geographical Features

The petitioner submitted evidence to
show that the proposed area differs from
the neighboring Shenandoah Valley of
California viticultural area because of
its higher elevations of 1500 to about
2500 feet, colder nighttime temperatures
and a higher rainfall of 30 to 40 inches
per year. The area surrounding the north
and east boundaries is above 2500 feet
and for the most part, too rugged &
terrain and too cold for growing grapes.

The summer daytime tempertures
range from the eighties to one hundred
degrees and nights are cool from breezes
from the surrounding mountains, The
grapes are grown without any irrigation
and vines produce from'1% to 3 tons per
acre. Most of the grapes are grown on
the southern and western rolling slopes
of the hills in the area where the soil is
deep loam of decomposed granite. The
solls of the Fiddletown viticultural area
are Sierra-Ahwahee and Sites series
which are deep, moderately well
drained and consist of loams or sandy
loams.

Comments

Five comments were received from
wine industry members supporting the
Fiddletown viticultural area. In the
notice of proposed rulemaking the
question of reducing the viticultural ares
size was raised since this area of
approximately 11,500 acres contains
only 310 acres of vineyards, Two of the
comments strongly opposed reducing the
size of the area because there are
approximately 1,000 acres suitable for
vineyard development and the present
310 acres of vineyards are scattered
throughout the Fiddletown viticultural
area.

Because of the evidence received,
ATF is accepting the Fiddletown
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viticultural area boundaries as stated in
the notice of proposed rulemaking.

Miscellaneous

ATF does not wish to give the
impression by approving Fiddietown as
a viticultural area that it is approving or
endorsing the quality of the wine from
this area. ATF is approving this area as
being distinct and not better than other
areas. By approving the area, wine
producers are allowed to claim a
distinction on labels and advertisements
as 10 origin of the grapes. Any
commercial advantage gained can only
come from consumer acceplance of
Fiddletown wines.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to a final
regulatory flexibility analysis (5 US.C.
04) are not applicable 1o this final rule
because it will not have a significant
economic impact on a substantial
number of small entities. The final rule
is not expected to have significant
secondary or incidental effects on a
substantial number of small entities.

Accordingly, it is hereby certified
under the provisions of Section 3 of the
Regulatory Flexibility Act {5 U.S.C.
605(b)), that this final rule will not have
a significant economic impact on a
substantial number of small entities.

Executive Order 12261

In compliance with Executive Order
12291, 46 FR 13193 (1981), ATF has
determined that this final rule is not a
“major rule" since it will not result in—

(a) An annual effect on the economy
of $100 million or more;

(b) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investment,
productivity, or on the ability of United
Slates-based enterprises to compete
with foreign-based enterprises in
domestic or export markets,

Paperwork Reduction Act

The provisions of the Paperwork
R'eduction Act of 1980, Pub. L. 96-511, 44
US.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule because no
requirement 1o collect information is

imposed.
Disclosure

A copy of the petition and the
comments received are available for

inspection during normal business hours
at the following location:

ATF Reading Room. Rm. 4307, Office of
Public Affairs and Disclosure, 12th and
Pennsylvania Ave., NW. Washington, D.C.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Viticultural areas, Consumer
protection, Wine.

Drafting Information

The principal author of this document
is James A. Hunt, FAA, Wine and Beer
Branch. Bureau of Alcohol, Tobacco and
Firearms.

Authority

Accordingly, under the authority
contained in Section 5 of the Federal
Alcohol Administration Act (49 Stat.
981, as amended: 27 U.S.C. 205), 27 CFR
Part 9 is amended as follows:

PART S—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The table of sections in
27 CFR Part 9, Subpart C, is amended to
include the title of §9.81 as follows:

Subpart C—Approved American Viticultural
Areas

Sec.

9.81 Fiddletown.

Par. 2. Subpart C is amended by
adding §9.81 to read as follows:

Subpart C—Approved American
Viticultural Areas

§9.81 Fiddletown.

{a) Name. The name of the viticultural
area described in this section is
“Fiddletown."”

(b) Approved map. The approved
maps for the Fiddletown viticultural
area are the U.S.G.S. maps entitled
"Fiddletown Quadrangle California,”
"Amador City Quadrangle California,”
“Aukum Quadrangle California,” and
"Pine Grove Quadrangle California,” 7.5
minute series (topographic), 19401062,

(c) Boundaries. The Fiddletown
viticultural area is located in Amador
County, California. The boundaries are
as follows:

(1) From the beginning point at the
north boundary where Fiddletown
Shenandoah Road crosses Big Indian
Creek in Section 28, Township 8 N,
Range 11 E, proceed in a southwesterly
direction following Big Indian Creek
through the southeast corner of Section
29, crossing the northwest corner of
Section 32 to where il meets Section 31;

5

(2) Then in a southerly direction
follow the Section line between Sections
31 and 32, Township 8 N, Range 11 E,
and Sections 5 and 6, 7 and 8, Township
7 N, Range 11 E, to where the Section
line meets the South Fork of Dry Creek;

(3) Then following the South Fork of
Dry Creek in an easterly direction
crossing the lower portions of Sections
8, 9, 10, 11, 12 and into Township 8 N,
Range 12 E, at Section 7 and across
Section 7 to where it meets Section 8;

(4) Then north following the Section
line between Sections 7 and 8, 5 and 6
into Township 8 N, Range 12 E, between
Sections 31 and 32, to Big Indian Creek;
and

(5) Then following Big Indian Creek in
a northwesterly direction through
Sections 31, 30, 25, 26 and 27, returning
to the point of beginning.

Signed: September 2, 1983,
Stephen E. Higgins,

Director.
Approved: September 14, 1983,
David Q. Bates,
Deputy Assistant Secretary (Operations).
[FR Doc. #3-27008 Filed 10-3-83; £43 am)
BILLING CODE 4210-31-M

[T.D. ATF-148; Ref: Notice No. 448]
27 CFR Part 9

Establishment of Paso Robles
Viticultural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury. ~

ACTION: Treasury decision, final rule.

summARY: This Treasury decision
establishes a viticultural area in San
Luis Obispo County, California, to be
known as “Paso Robles.” The petition
was submitted by Martin Brothers
Winery.

ATF believes the establishment of
American viticultural areas and their
subsequent use as appelation of origin
in wine labeling and adverlising allows
wineries to better designate the specific
grape-growing area where their wines
come from and allows consumers to

better identify the wines they purchase.
EFFECTIVE DATE: November 3, 1883,

FOR FURTHER INFORMATION CONTACT:
Roger Bowling, FAA, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms, Washington, DC 20226, (202)
566-7626. >
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SUPPLEMENTARY INFORMATION:
Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR 37672,
54624) revising the wine labeling
regulations in 27 CFR Part 4. These
regulations allow the establishment of
definite viticultural areas, and allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertising.

On October 2, 1979, ATF published
Treasury Decision AFT- 60 (44 FR
56692) adding a new Part 9 to 27 CFR for
the listing of approved American
viticultural areas,

27 CFR 9.11 defines an American
viticultural area as a delimited grape-
growing region distinguishable by
geographic features. 27 CFR 4.25a(e)(2)
outlines the procedures for proposing an
American viticultural area. Any
interested person may petition ATF to
establish a grape-growing region as a
viticultural area. The petition must
include:

(@) Evidence that the name of the
proposed area is locally and/or
nationally known as referring to the
area specified in the petition.

{b) Historical or ¢urrent evidence that
the boundaries of the proposed area are
as delineated in the petition.

(¢) Evidence relating to the
geographical characteristics (climate,
soil, elevation, physical features, etc.),
which distinguish the viticultural
features of the proposed area from the
surrounding areas.

(d) A description of the proposed
boundaries of the proposed viticultural
area, based on features found on United
States Geological Survey (U.S.G.S.))
maps of the largest applicable scale.

(e) A copy of the appropriate US.G.S.
map with boundaries prominently
marked.

Rulemaking Process for Paso Robles
Viticultural Area

The petition for the establishment of
the "Paso Robles” viticultural area was
filed by Martin Brothers Winery and
was accompanied by signatures of the
grape-growers and wineries of the
proposed area. ATF believed the
petition contained the necessary
elements with sufficient evidence to
warrant a notice of proposed
rulemaking,

ATF published Notice No. 448 on
January 17, 1983 (48 FR 1985), proposing
the establishment of the Paso Robles
viticultural area. One comment was
received concerning portions of the
western boundaries.

General Information

Wine grapes have been grown in the
Paso Robles area since the founding of

the California missions, Mission San
Miguel, founded in 1797, produced wine
and it is assumed that the grapes were
harvested in nearby areas. The records
of the San Luis Obispo County
assessor’'s office show grape plantings of
the county and presumably most of the
plantings were within the boundaries of
the proposed viticultural area. The
earliest date was 1873 showing that
approximately 40 acres were in
vineyards.

One winery established in the last
century is still involved in wine
production, Rotta Winery, now Las
Tablas Winery (1890). In addition to this
winery, there are twelve others and one
under construction. There are currently
62 existing vineyards in the Paso Robles
viticultural area comprising
approximately 5,000 acres with more
grape plantings planned, generally
adjacent to or in close proximity to the
existing vineyards. The area comprises
approximately 614,000 acres.

In 1914, Ignace Paderewski, the
famous Polish pianist, conductor, and
statesman, established a vineyard on his
ranch. The Zinfandel grape was
introduced to the area in this vineyard.
Wine produced by York Mountain
Winery from this vineyard was awarded
a gold medal at the California State Fair.

Evidence Relating to the Name

The name of the area dates from the
late 18th Century, the missionary period
of the area. The full Spanish name is “El
Paso de Robles” or "the Pass of the
Oaks.” This name was given by
travelers between the mission of San
Miguel, located within the boundaries of
the viticultural area, and Mission San
Luis Obispo. A land grant, in this name,
was conveyed by Governor
Micheltorena to Pedro Narvaez on May
12, 1844. This land grant includes the
present areas of Paso Robles,
Templeton, and Adelaida. The land
grant was patented on July 20, 1866, to
Petronillo Rios.

In 1857 the Paso Robles land grant
was purchased by three men. These
men, capitalizing on the hot springs and
mud baths of the area, set out to make
the Paso Robles Hot Springs one of the
finest resort spas in the Country and
built the first of the famous hotels. The
community serving the hotel and resort
visitors was incorporated as the City of
El Paso de Robles on February 25, 1889,
Since that time, the entire area of the
viticultural area has been referred to as
the Paso Robles area.

There are numerous streams, hills,
and small rural areas within this general
area known by other names, however,
the one unifying name of the entire area
is “Paso Robles."

ATF believes this evidence supports
adopting “Paso Robles" as the name of
the viticultural area.

Geographical Characteristic

The Paso Robles viticultural area is
generally characterized by rolling hills
and valleys with an average elevation
between 800 and 1,000 feet. The soils of
the area are generally alluvial and
terrace deposits, usually fertile and
well-drained. S

The area is bounded on the west and
south by the Santa Lucia Mountain
range whose cres! averages between
2,300 and 2,850 feel. The Cholame Hills
10 the east crest at about the 3,000-foot
elevation. The Salinas River has its
headwaters at Santa Margarita Lake
just south of the proposed boundary and
flows northward through the proposed
area into the Salinas Valley located in
Kings and Monterey Counties. The
Salinas River is the major drainage of
the area, although it is also
characterized by numerous creeks and
streams.

The area is protected from marine air
intrusion and coastal fogs by the Santa
Lucia Mountains on the west and south.
This is 8 marked contrast to the area to
the west and south where such coastal
fogs are common with coolér
temperatures in the summer months.

The Paso Robles viticultural area is
classified as Region IIL with 3,001 to
3,500 degree days of heat. This
characterizes the proposed area with a
warmer climate by 500 to 1,000 degree
days than the area to the west and
south, and a cooler climate by 500 or
more degree days than the area lying to
the east.

Rainfall within the area averages
between 10 and 25 inches annually.
Rainfall within the area is highest on the
crest of the Santa Lucia Mountain range
and decreases regularly to the east.
Growers generally augment the rainfall
by irrigation from wells and reservoirs.

The area has a diurnal (beginning and
ending of the day) temperature change
of 40 to 50 degrees. This results from low
to moderate humidity which is
conducive to radiant cooling of the land
surface. Regular afternoon winds disturb
the local inversions, thereby promoting
radiative cooling,

The area to the west and south of the
Paso Robles viticultural area has a
diurnal fluctuation of between 20 and 30
degrees caused by the flow of cool,
moist marine air accompanied by fog
intrusions. The area east of the area has
a climate associated with the San
Joaquin Valley, that is, less radiative
cooling, more stable inversions, and
higher evening temperatures.
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Boundaries

The boundaries of the Paso Robles
area are characterized by township and
range lines, the county line, and straight
lines from points of reference, The
petitioner stated that these boundary
descriptions are the most practical
approximation of the ridge lines that
enclose the viticultural area, During the
comment period, one commenter raised
an objection to the western boundary.
As proposed, the boundary included
portions of the proposed York Mountain
viticultdral area, The commenter stated
that the York Mountain area was
distinguishable from the Paso Robles
area. The petitioner for the Paso Robles
viticultural area then amended the
western boundary to begin at the next
most eastern range line and then along
the boundary of the old Paso Robles
land grant. This amendment
accomplished the exclusion of the
proposed York Mountain viticultural
area and further removed mountainous
areas, thus delineating a more
distinguishable grape-growing arca and
reducing the area by approximately
23,000 acres. ATF concurs with this
amendment,

Subsequent to this amendment, ATF
requested the petitioner to attempt to
delineate the entire area by means of
other than county, range, and township
lines, in other words, by physical
{eatures. The petitioner consulted with
the growers, vintners, and engineering
advisors, The response to ATF was that
there is no feasible method to delineate
the boundaries by using physical
features such as streams, roads, contour
lines, etc. The petitioner further stated
that although county, range, and
township lings are used, these lines
serve as the closest and most practical
approximation of the ridge lines that
enclose the Paso Robles viticultural
area,

ATF does not encourage the use of
County, range, and township lines to
delineate a viticultural area. Where such
features or lines closely approximate the
boundaries of a geographically
distinguishable area, ATF has, in the
past, adopted such boundary
delineations. Therefore, ATF ia adopting
the use of county, range, and township
lines to delineate the boundaries ofdhe
Paso Robles viticultural area. A detailed
description of the boundaries is found in
the regulation section of this final rule.

The points of reference for the
b_ugnduriea of the proposed Paso Robles
viticultural area are found on one
U.S.G.S. map entitled; “San Luis
Obispo,” scale 1: 250,000,

Executive Order 12291

In compliance with Executive Order
12291 (46 FR 13193 (1981)), ATF has
detergined that this final rule is not a
“major rule" since it will not result in:

(8) An annual effect on the economy
of 100 million dollars or more;

(b) Major increases in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(c) Significant adverse effects on
competition, employment, investments,
productivity. innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
final rule because it will not have a
significant economic impact on a
substantial number of small entities. The
final rule is not expected to: have
significant secondary or incidental
effects on a substantial number of small
entities or impose, or otherwise cause a
significant increase in the reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511, 44
U.S.C, Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this final rule because no
requirement to collect information is
imposed.

Disclosure

Copies of the petition, the map, the
notice, this final rule, and all comments
are available for public inspection
during normal business hours at: Office
of Public Affairs and Disclosure, Room
4405, 12th & Pennsylvania Avenue, NW,
Washington. DC.

Drafting Information

The principal author of this document
is Roger Bowling, FAA, Wine and Beer
Branch.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedures, Consumer Protection,
Viticultural areas, and Wine.

Authority and Issuance

Accordingly, under the authority
contained in section 5 of the Federal
Alcohol Administration Act, 49 Stat. 981,

as amended, 27 U.S.C. 205, 27 CFR Part 9
is amended as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The table of sections in
Subpart C is amended to add §9.84 to
read as follows: 3

Subpart C—Approved American Viticultural
Areas

Sec.

9.84 Paso Robles,

Paragraph 2. Subpart C is amended to
add a new section, § 9.84, to read as
follows:

Subpart C—Approved American Viticultural
Areas

§9.84 Paso Robles

{(a) Name. The name of the viticultural
area described in this section is "Paso
Robles".

(b) Approved map. The map showing
the boundaries of the Paso Robles
viticultural area is: “San Luis Obispo",
NI 10-3, scale 1:250.000 (1956, revised
1969).

(c) Boundaries, The Paso Robles
viticultural area is located within San
Luis Obispo County, California. From
the point of beginning where the county
lines of San Luis Obispo, Kings and
Kern Counties converge, the county line
also being the township line between
T.24S. and T.25S., in R.16E.;

(1) Then in & westerly direction along
this county line for approximately 61.75
kilometers (38 miles) to the range line
between R.10E. and R11E;

(2) Then in a southerly direction along
this range line for approximately 23.6
kilometers (14.5 miles) to the second
point of intersection with the boundary
of the old Paso Robles land grant;

(3) Then following the boundary of the
Paso Robles land grant, beginning in an
easterly direction, to a point where it
intersects the range line between R.11E/
RA2ZE;

(4) Then in a southeasterly line for
approximately 26.8 kilometers (16.5
miles) to the point of intersection of the
township line between T.29S. and T.30S.
and the range line between R.12E. and
RA3E;

(5) Then in an easterly direction for
approximately 9.8 kilometers (6 miles) to
the range line between R.13E. and
RA4E;

(6) Then in a northerly direction for
approximately 9.8 kilometers (8 miles) to
the township line between T.28S. and
T.29S.;
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(7) Then in an easterly direction for
approximately 30 kilometers [18 miles)
to the township line between T.16E. and
TAZE;

(8) Then in a northerly direction for
approximately 38.4 kilometers (24 miles)
to the point of beginning.

Signed: August 30, 1983,

Stephen E. Higgins,
Director.

Approved: September 14, 19883,
David Q. Bates,
Deputy Assistant Secretary, (Operations).

|FR Doc. A3-27088 Filed 10-3-83: &45 am|
BILLING CODE 4810-31-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 251

[DoD Directive 4175.1)

Sale of Government-Furnished
Equipment or Materiel and Services to
U.S. Companies for Commercial Export

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This rule is issued to provide
policy, assign responsibilities within the
Department of Defense, and prescribe
procedures to implement section 30 of
the Arms Export Control Act to
authorize the sale of government-
furnished equipment or materiel and
services to U.S. companies for
commercial export.

DATE: This rule was approved and
signed by the Deputy Secretary of
Defense on July 8, 1983, and is effective
as of that date,

FOR FURTHER INFORMATION CONTACT:
Mr. Robert D. Wise, Defense Security
Assistance Agency, Washington, D.C.
20301, telephone (202) 697-8108.

SUPPLEMENTARY INFORMATION: Under
Executive Order 12423, May 26, 1983, the
President delegated his authority under
section 30 of the Arms Export Control
Act to the Secretary of Defense. This
rule redelegates that authority, subject
to the provisions of the rule, to the
Secretaries of the Military Departments.
1. Executive Order 12291. The
Department of Defense has determined
that this rule is not a major rule because

it is not likely to result in an annual
effect on the economy of $100 million or
more.

2. Poperwork Reduction Act. This rule
does not impose a burden under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

3. Regulatory Flexibility Act. The
Under Secretary of Defense for Policy
certifies that this rule shall be exempt
from the requirements under 5 U.S.C.
601-612.

List of Subjects in 32 CFR Part 251

Sale of government-furnished
equipment, Materiel, Government
property, U.S. companies, Commercial
export, Exports.

Accordingly, 32 CFR is amended by
adding a new Part 251, reading as
follows:

PART 251—SALE OF GOVERNMENT-
FURNISHED EQUIPMENT OR
MATERIEL AND SERVICES TO U.S.
COMPANIES FOR COMMERCIAL
EXPORT

Sec.
2511 3
2512 Applicability,
251.3 Policy.
2514 Definition.
2515 Procedures.
251.6 Responsibilities.
Authority: E.O. 11958 as amended by E.O.
12423, 22 U.8.C. 2751-27%6¢, Pub. L. 97-392,
96 Stat. 1963.

§251.1 Purpose.

This Part implements E.O. 11958 as
amended by E.O. 12423 which delegates
to the Secretary of Defense the functions
conferred upon the President by Section
30, Chapter 2B, of Pub. L. 97-392;-and
provides policy, assigns responsibilities,
and prescribes procedures.

§251.2 Applicability.

This Part applies to the Office of the
Secrelary of Defense, the Military
Departments, the Organization of the
Joint Chiefs of Staff, the Unified
Commands, and the Defense Agencies
(hereafter referred to as "DoD
Components”}. The term “Military
Services," as used herein, refers to the
Army, the Navy, the Air Force, and the
Marine Corps.

§251.3 Policy.

(&) The Department of Defense
executes the authority provided by
Section 30, Chapter 2B, "Arms Export

Control Act,” to sell to U.S. companies
defense articles and defense services
(hereafter also “items") in connection
with propased exports on a direct
commercial basis pursuant to State
Department license or appravals under
22 CFR 121,30 and 22 US.C. 2778-2779.

(b) Such sales may be authorized only
if the following applies:

(1) The items are of a type approved
for foreign military sales (FMS});

(2) Sale to a U.S. company under this
part would simplify and expedite the
direct commercial sale involved;

(3) The items are of the type that
would be supplied to the prime
contractor as government-furnished
equipment (GFE) or materiels (GFM) for
manufacture or assembly into end items
for use by the Military Services, and
have in fact been supplied as GFE or
GFM in connection with any past or
present DoD procurement of such end
items; and

(4) The other provisions of this part
are complied with.

§251.4 Definition.

Authorized Purchasers. A company
incorporated in the United States as
defined in § 251.4 (a) and (c) or in
§ 251.4 (b) and (c).

(a) The existing prime contractar for
the specific end ilem with & DoD
contract for final assembly or final
manufacture in the United States of the
end item for use by the Military
Services.

(b) A known DoD-qualified producer
of the end item to be used by the
Military Services, or one considered by
the commanding officer of the Military
Department procuring activity to be a
responsible contractor for final
assembly or final manufacture in the
United States of the end item for use by
the Military Services, and which is not
debarred, ineligible, or suspended for
defense procurement contracts.

(c} A U.S. manufacturer which has an
approved license under the International
Traffic in Arms Regulations which
provides for the use of GFE or GFM in
the direct commercial export to a foreign
country for the use of the armed forces
of that country or international :
organization. The license shall identify
the defense end item being sold and
exported, the quantity and identification
of concurrent and follow-on spares, end
item delivery schedule, and name of the
ultimate user.
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§251.5 Procedures.

(a) Defense Articles and Defense
Services Authorized far Sale. (1)
Defense items that currently are in fact
being furnished by the U.S. Government
as GFE or GFM to a U.S. company that
is or has been under contract to the
Department of Defense for final
assembly or final manufacture into an
end item for use by the Military
Services.

(2) Defense services that are directly
associated with the installation, testing,
and certification of GFE that are or have
been in fact provided by the U.S.
Government to a U.S. company in
connection with the U.S. Government
procurement of similar end items for use
by the Department of Defense. Such
defense services, including
transportation under § 251.5(d)(3})(ii).
may be performed only in the United
States and only in support of the sale of
defense articles under this part that is,
services alone may not be provided
under this Part,

(3) Defense items shall not be
procured by the Department of Defense
for sale under Section 30 if they are
available to the authorized purchaser
directly from U.S, commercial sources at
such times 48 may be required 1o meet
the delivery schedule of the authorized
purchaser,

(b) Pricing, Financing, and
Accounting. (1) To afford U.S.
companies the ability to conduct
planning and marketing of end items,
Military Departments are authorized to
provide cost and delivery scheduling
data to authorized potential purchasers
[see § 251.4, above) in advance of
execution of a sales agreement. Such
data shall be identified as estimates and
shall not be binding on the U.S.
Government. Efforts shall be made to
provide accurate data.

(2) Actual sales of defense items shall
be made in cash, with payment upon
signature of the sales agreement by the
representatives of the U.S. Government
and the U.S. company. Payment shall be
received by the U.S. Government in full
and in U.S. dollars upon such signature
and shall precede procurement action by
the U.S. Government or, in cases of
stock sales, delivery to the authorized
purchaser.

(3) Sales prices for procurement, or
sales from DoD stocks under Section 30
shall be established in accordance with
DaD 7290.3-M. Prices to be charged
shall be the same as those established
for FMS of the same defense articles
and services, to include all applicable
FMS surcharges and accessorial
charges, including an amount for
administration not less than the FMS

administrative surcharge. Full
replacement cost pricing shall be used
for all sales of defense articles from
DoD stocks and all diversions from DoD
procurement, gven when a lower price
could be charged under FMS pricing
principles.

(4) U.S. Government fiscal obligation
for a procurement contract may not
exceed the cash received from the sale,
nor may the replacement cost of defense
articles delivered from DoD stocks
exceed the cash received from the sale,
If there is an increase in the
procurement contract cost, the
purchaser shall be required o make
additional cash payment to the Military
Service to fund the contract fully, plus
applicable Surcharges, when such an
increase is known.

[5) Accountability shall be in
accordance with DoD 7290.3-M with
reimbursements from sales being
credited to the current appropriation,
fund., or account of the selling agency.
surcharges, such as nonrecurring cost
recoupment charge, asset use charge,
and FMS administrative surcharge, shall
be accountable as FMS surcharges
under DoD 7290.3-M.

(c) Establishment of Priorities and
Allocations. (1) Unless otherwise
directed by the Under Secretary of
Defense for Policy in coordination with
the Assistant Secretary of Defense
{Manpower, Reserve Affairs, and
Logistics), sales are not authorized if
they result in inventory stockage levels
dropping below the established reorder
points. Except as provided in section
21{i) of the Arms Export Control Act,
sules are not authorized if they
constitute a withdrawal of assets from
U.S. stocks that result in a significant
adverse impact on the combal readiness
of the Military Services.

(2} When procurement is required, or
manufacture in government-owned
facilities is necessary, the Military
Department concerned shall determine
whether a sale will be concluded.
Unlesas directed by the Defense Security
Assistance Agency (DSAA) (see
§ 251.5(c)(3). below) the Military
Department concerned is responsible for
the establishment of priorities for
procurement or manufacture and for
allocations and delivery of military
equipment and services, In determining
production priorities and allocations, the
Military Departments shall consider
fully all existing DoD requirements for
U.S. and other foreign requirements and
normally will schedule delivery,
manufacture, and allocation on a first-in,
first-out basis. In making such
determinations the Military
Departments shall be guided by DoD
Directives 4410.8 and related

assignmeants of force activity
designators by the Joint Chiefs of Staff.

{3) If there are two or more competing
foreign requirements, the Director,
DSAA, shall determine priorities or shall
make allocations. Such priorities or
allocations for foreign requirements
shall supersede determinations made by
the Military Department under
§ 251.5(c)(2), above.

(d) Sales Agreement. (1) The sales
agreement with the U.S. company will
identify the company, the items and
quantities being sold, the estimated
availability of the items, whether from
DoD stocks or procurement, the
estimated price of the items, the end
item into which the GFE or GFM item or
items will be incorporated for resale, the
identity of the foreign purchaser and the
number and date of the munitions
export license, or State Department
approval.

(2) The sales agreement shall be
approved by the appropriate Military
Department's General Counsel and
shall, as a minimum, indicate that the
U.S. Government:

(i) Retains the right to cancel in whole
or in part or to suspend performance al
any time under unusual or compelling
circumstances if the national interest so
requires.

(ii) Provides no warranty or
guarantee, either expressed or implied,
regarding the items being sold.

(iif) Shall provide best efforts to
comply with the delivery leadtime cited,
but will incur no liability for failure to
meet an indicated delivery schedule.

(iv) Shall use its best efforts to deliver
at the estimated prices, but that the
purchaser is obligated to reimburse the
U.S. Government for the total cost if it is
greater than the estimated price.

(3) Moreover, the sales agreement
shall state that:

(i) Payment terms are cash, payvable in
advance, in accordance with
§ 251.5(b)(2), above;

(ii) Delivery shall be “FOB origin"
with purchaser to arrange for
continental U.S, (CONUS)
transportation, excep! for sensitive or
hazardous cargo that normally shall be
shipped by way of the Defense
Transportation Service (DTS) at rates
established in DoD 7290.3-M:;

(iii) The purchaser is responsible for
both insurance coverage, if desired, and
ultimate customs clearance for export;

(iv) The purchaser is required to
reimburse the U.S. Government for all
costs incurred by the U.S. Government if
the purchase agreement is canceled by
the purchaser before delivery of the
defense materiel or completion of
defense services.
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{v) The purchaser renounces all
claims against the U.S. Government, its
officers, agents, and employees arising
out of or incident to this agreement,
whether conceming injury to or death of
personnel, damage to or destruction of
property, or other matters, and will
indemify and hold harmless the U.S.
Government, its officers, agents, and
employees against any such claims of
third parties and any loss or damage to
U.S. Government property.

(vi) The items sold to foreign
gzvemmenu on a direct commercial

sis under an approved export license
may be used only for incorparation into
end items or as concurrent or follow-on
support in conjunction with a sale of the
end item and for no other purpose. The
U.S. company agrees to provide for
protection of classified information and
will require the agreement with the
foreign government to provide for
protection of U.S. classified information.

§251.6 Responsibiiities.

(a) The Under Secretary of Defense
for Policy, or designee, shall provide
overall guidance regarding the sale of
GFE or GFM to U.S. companies for
commercial export.

(b) The Director, Defense Security
Assistance Agency, shall:

{1) Monitor the sale of GFE or GFM to
U.S. companies and implementation of
this Directive.

(2) Determine priorities or make
allocations between two or more
competing foreign requirements.

(c) The Secretaries of the Military
Departments:

(1) Shall execute the functions
conferred upon the Secretary of Defense
by Section 30 of the Arms Control Act.

(2) May redelegate the authority under
Section 30 but such delegation may not
be below the level of the commanding
officer or head of a procuring activity of
the Military Department responsible for
procurement or acquisition of the
applicable end item.

{3) Shall provide a quarterly report to
the Director, DSAA, of sales made to
U.S. companies under Section 30.

{d) The Assistant Secretary of
Defense (Comptroller) shall monitor
pricing compliance and financial
administration set forth under DoD
7290.3-M.

Dated: September 26, 1983,
M. §. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 53-26708 Filed 10-3-8% 845 am)
BILLING CODE 3810-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD3-83-44]

Special Local Regulations; Head of the
Connecticut River, Middletown, CT

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: Special Local Regulations are
being adopted for the Head of the
Connecticut River Regatta being
sponsored by the City of Middletown,
Connecticut. This event will be held on
October 9, 1983 between the hours of
9:45 a.m. and 5:00 p.m. This regulation is
needed to provide for the safety of
participants and spectators on navigable
waters during the event.

EFFECTIVE DATE: This regulation
becomes effective from 9:00 a.m. to 6:00
p.m. on October 9, 1883.

FOR FURTHER INFORMATION CONTACT:
LT]G D.R. Cilley. (212) 668-7974.
SUPPLEMENTARY INFORMATION: On
August 18, 1983 the Coast Guard
published a notice of proposed rule
making in the Federal Register for this
regulation (48 FR 37433). Interested
persons were requested to submit
comments and one comment was
received. The regulation is being made
effective in less than 30 days from the
date of publication. There was not
sufficient time remaining in advance of
the event to provide for a delayed
effective date.

Drafting Information

The drafters of this notice are LT]G
D.R. Cilley, Project Officer, Third Coast
Guard District Boating Safety Office,
and Ms. Mary Ann Arisman, Project
Attorney, Third Coast Guard District
Legal Office.

Discussion of Regulations

The annual Head of the Connecticut
River Regatta sponsored by the City of
Middletown, Connecticut is well know
to the boaters and residents of this area.

. In the past years it has grown to become

one of the largest crew shell race events
of its type on the East Coast.
Approximately 400 crew shells will race
against the clock in 18 heats during the
day. The sponsor will provide 6-8
vessels to help patrol this event in
conjunction with Coast Guard and local
authority resources. The State of
Connecticut submitted a comment
suggesting that this regulation be
enforced jointly by the Coast Guard and
the State of Connecticut. Both the Coast
Guard and Connecticut have concurrent

jurisdiction and will patrol the event.
Few spectator craft are expected due to
the late date of this event. The race
course and other organizational details
have not been altered from last year.
There was no problem with last year’s
regulation, therefore this regulation
remains virtually unchanged. The Coast
Guard will restrict vessel movement
within this section of the Connecticut
River during the event to provide for the
safety of the participants and spectators,

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).

PART 100—{AMENDED]

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations is amended by adding a
temporary § 100.35-309 to read as
follows:

§ 100.35-309 Head of the Connecticut
River Regatta, Middietown, Connecticut.

(a) Effective Dates: This regulation
shall be effective from 9:00 a.m. to 6:00
p.m. on October 9, 1983,

(b) Regulated Area: That section of
the Connecticut River between the
southern tip of Gildersleeve Island and
Light Number 87.

(c) Special Local Regulations: (1) No
person or vessel enter or remain in
the regulated area unless participating
in the event or authorized by the event
sponsor or Coast Guard patrol
personnel.

(2) No spectator or transiting vessel
shall be allowed to go oul onto or across
the regulated area without Coast Guard
escort.

(3) Vessels awaiting passage through
the regulated area will be held in the
vicinity of the southern tip of
Gildersleeve Island, if southbound and
at Light Number 87 if northbound, until
they are escorted at no wake speeds by
Coast Guard patrol personnel through
the race course.

(4) The sponsor shall not start any
race after 5:30 p.m. on October 9, 1983.

(5) All persons and vessels shall
comply with the instructions of U.S.
Coast Guard patrol personnel. Upon
hearing five or more blasts from a US.
Coast Guard vessel, the operator of &
vessel shall stop immediately and
proceed as directed. U.S. Coast Guard
patrol personnel include commissioned.
warran! and petty officers of the Coast
Guard. Members of the Coast Guard
Auxiliary may be present to inform
vessel operators of this regulation and
other applicable laws.

(46 U.S.C. 454; 49 U.S.C 1855(b); 49 CFR
1.46(b) and 33 CFR 100.35)
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Dated: September 28, 1983,
W. E. Caldwell,

Vice Admiral, U.S. Coast Guard, Commander,
Third Coast Guard Distriot.

[FR Doc 63-27000 Filed 10-0-85% 848 am)
BILLING CODE 4910-14-M

33 CFR Part 117

[CGD3 82-010)
Drawbridge Operation Reguiations;
Beaver Dam Creek, New Jersey

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

sumMMARY: At the request of Ocean
County, New Jersey. the Coast Guard is
changing the regulations governing the
Beaver Dam Creek (Beaver Dam Road)
drawbridge between Brick Township
and Point Pleasant Borough, New Jersey
by revising the times that the bridge will
be required to open on signal and by
amending the advance notice required.
This change is being made to be
responsive to the needs of the mariner
while considering surface
transportation. This action will relieve
the bridge owner of the burden of having
a person constantly available to open
the draw and will still provide for the
reasonable needs of navigation.
EFFECTIVE DATE: This rule becomes
effective on November 3, 1983,

FOR FURTHER INFORMATION CONTACT:
William C. Heming, Bridge
Administrator, Third Coast Guard
District (212) 668-7904.

SUPPLEMENTARY INFORMATION: On
March 31, 1983, the Coast Guard
published a proposed rule (48 FR 13443)
concerning this amendment. The
Commander, Third Coast Guard District
also published this proposal as a Public
Notice dated April 5, 1983. In each
nolice interested persons were given
until May 186, 1963 to submil comments.

Drafting Information

_The drafters of this rule are Ernest J.
Feemster, Project Manager, and LCDR
Frank E. Couper, Project Altorney.

Discussion of Comments

One comment was received on the
public notice and the respondent
proposed a revision to the dates and
!imes and frequency of opening of the
bridge based on reported delays to
vehicular traffic. The dates, times and
overall bridge operation as proposed
were based on consultation with Ocean
County and local marini owners. This
was explained to the respondent. It was
ilso suggested to the respondent that
comments be referred to Ocean County

(bridge owner) since operation of the
drawbridge is their ultimate
responsibility.

The requirement to open the draw as
soon as possible for a public vessel of
the United States during times the
bridge may be unmanned is added in
this final rule. This will not greatly
affect the substance of this rule.

No draft or final economic evaluation
has been prepared for this rulemaking
because of minimal economic impact.
This is because no marina or other
operations will be adversely affected.

Economic Assessment and Certification

These final regulations have been
reviewed under the provisions of
Executive Order 12291 and have been
determined not to be major rules. They
are considered 1o be nonsignificant in
accordance with guidelines set out in
the Policies and Procedures for
Simplification, Analysis, and Review of
Regulations (DOT Order 2100.5 of 22
May 1880), As explained above, an
economic evaluation has not been
conducted since its impact is expected
to be minimal. In accordance with
section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 605(b)), it is also
certified that these rules will not have a
significant economic impact on a
substantial number of small entities
since no persons or entities will be
greatly affected.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended by revising
§ 117.225(f)(8) to read as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

§117.225 Navigable waters in the State of
New Jersey; bridges where constant
attendance of draw tenders Is not required.

(n ..

(8) Beaver Dam Creek: Ocean County
highway bridge, mile 0.5 near Point
Pleasant. The draw shall open on signal
as follows:

(i) October and November between 6
a.m, and 10 p.m.

(ii) December through February
between 8 a.m. and 4 p.m.

(iii) March and April between 8 a.m.
and 10 p.m

(iv) May through September 24 hours
per day.

The draw shall open on signal at all
other times if at least eight hours
advance notice is given and shall open

as soon as possible for a public vessel of
the United States.

(33 US.C. 499; 49 US.C. 1855(g)(2); 49 CFR
1,46(c](5): 33 CFR 1.05-1(g)(3))
Dated: September 21, 1983
W. E. Caldwell,
Vice Admiral, U.S. Cogst Guerd, Commander,
Third Coast Guard District.
[FR Doc. 83-27008 Fled 10-3-83, 245 4m|
BILLING CODE 4310-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-5-FRL 2342-7]

State Impiementation Plans; Final
Action; lilinois

AGENCY: U.S. Environmental Prolection
Agency (EPA).

ACTION: Notice of final rulemaking.

SUMMARY: This notice announces EPA's
final rulemaking on three revisions to
the Illinois State Implementation Plan
(SIP), pursuant to Part D of the Clean Air
Act. This action approves three
regulations submitted by llinois
concerning particulate matter emissions
from iron and steel sources.

EFFECTIVE DATE: This final rulemaking
becomes effective on November 3, 1983
ADDRESSES: Copies of these revisions,
the comments received, and other
materials related to EPA’s approval are
available for inspection at:

U.S. Environmental Protection Agency,
Air Programs Branch, Region V, 230
South Dearborn Street, Chicago,
linois 60604

U.S. Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, D.C.
20460

The Office of the Federal Register, 1100
L Street, NW.,, Rm. 8401, Washington,
D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano, Air Programs
Branch, U.S. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, 1llinois 60604, (312) 353~
2211.

SUPPLEMENTARY INFORMATION: On
November 24, 1982 (47 FR 53057), EPA
announced its proposal to approve four
revisions as a part of the lilinois SIP.
These revisions, codified by the State as
Rules 203(d)(5)(B)(iii), 203(d)(5)(B){ix).
203(d)(5)(L) and 203(d)(5)(M), concem
the regulation of particulate matter
emissions from iron and steel sources in
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nonattainment areas in the State of
inois.

Rule 203{d)(5)(B)(iii) requires all coke
facilities to be equipped with pushing
systems with particulate control
equipment which shall be designed to
capture at least 90 percent of all
particulate emissions from pushing
operations, Rule 203(d)(5)(B)({ix)
provides that no person shall cause or
allow the operation of a by-product coke
plant except in accordance with
operating and maintenance work rules
approved by the Iilinois Environmental
Protection Agency (IEPA). Rule
203(d)(5)(L) provides dates for
compliance with Rule 203(d)(5). Rule
203(d)(5)(M) provides that the provisions
of Rule 203(d){5){L) are not severable.

Rules 203(d)(5)(B)(iii) and 203({d)(5)(L)
had been disapproved by EPA in an
earlier rulemaking (46 FR 44172,
September 3, 1981). No action was taken
on Rules 203(d)(5)(B}(ix) or 203(d}(5)(M)
in that earlier rulemaking. The
November 24, 1982 notice of proposed
rulemaking announced EPA's
determination that, as a result of
discussions with IEPA, all four revisions
should be proposed for approval. EPA is
today taking final action to approve
Rules 203(d}(5)(B)(iv), 203{d)(5})(L). and
203(d})(5)(M). EPA anticipates that it will
take final action on Rule 203(d)(5)(B)(iii)
in the near future.

An error occurred in the September 3,
1981 {46 FR 44172), notice of final
rulemaking. The codification portion
was incomplete, In particular, Title 40 of
the Code of Federal Regulations,
Chapter 1, Par{ 52, Subpart O—Illinois,
§ 52.720(c), Paragraph (19) should have
been modified to include receipt of the
lllinois Pollution Céntrol Board final
order to control particulate emissions
from iron and steel sources (Rule
203(d)). The codification for today's final
rulemaking corrects this error,

In response 10 EPA's November 24,
1982 proposal, comments were received
from two sources, an environmental
group and the legal representative of
sevaral steel companies. Many of the
comments made by the steel companies
were related to EPA’s Response to
Petitions for Reconsideration, also
published on November 24, 1982 (47 FR
53000). Those comments @re not
pertinent to this rulemaking, and have
not been addressed in this Notice. The
comments made about the three
revisions on which EPA is acting today,
and EPA's responses, are summarized
below.

Comment: The steel companies argued
that, by approving Rule 203{d)(5){L).
which required compliunce with Rule
203(d)(5) by December 31, 1982, the iron

and steel industry will have no time to
come into compliance.

Response: By today's action EPA is
not imposing any requirements on iron
and steel fucilities greater than had been
in effect under state law since 1979, The
iron and steel Industry in Hlinois has
had more than three years to come into
compliance with those rules. Therefore,
any failure to comply will expose a
subject facility to enforcement action.

Comment: The environmental group
commented that each operating permit
issued under Rule 203(d)(5)(B){ix) should
state that compliance with a permit is
not a defense to non-compliance with
the emission standards appearing
elsewhere in the rules;

Response: As a legal matter, EPA
believes that work rules developed
under this rule supplement but do not
amend applicable emission limits.
Illinois SIP Rule 103(h) states that the
existence of a permilt is not a defense to
a violation of any air pollution
regulation. In any case, any work
program which changed a SIP
requirement would have to be submitted
to EPA as a SIP revision. Therefore, EPA
does not believe it is necessary to
include such additional language in each
slate permit. § e

Final Action: Taking into account the
comments made on these three revisions
to the lllinois SIP, EPA approves llinois
Rules 203(d)(5)(B)(ix), 203(d)(5)(L) and
203(d)(5)(M).

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under Section 307(b)(1) of the Clean
Air Act, petition for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit within 60 days of the
date of this Notice. This action may not
be challenged later in actions to enforce
its requirements (See sec. 307(b)(2)).

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201,

List of Subjects in 40 CFR Part 52

Air polution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide.
Hydrocarbons, Intergovernmental
relations.

Note~Incorporation by reference of the
State Implementation Plan for the State of
Winois was approved on July 1, 1982, by the
Director of the Federal Register.

(Secs. 110 und 172 of the Clean Alr Act, as
amended (42 U.S.C. 7410 and 7502))

Dated: September 224, 1983
William D. Ruckelshaus,

Administrator

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52, Subpart
O—Mlinois is amended as follows:

1. Section 52.720(c) is amended by
revising paragraph (18) to read as
follows:

§52.720 [Amended|

() jutat

(19) On October 30, 1979, the State
submitted copies of Illinois Pollution
Control Board final orders for control of
VOC emissions from stationary sources
(Rule 205), sources of fugitive particulate
(Rule 203(f)), and particulate emissions
from iron and steel sources (Rule
203{d)).

2. Section 52.725(b)(2) is revised by
deleting reference to Rule 203{d)(5)(L), to
read as follows:

§52.725 Control Strategy: Particulates.

(2) U.S. EPA disnp!proves the
following portions of Rule 203(d)(5)
which regulate the control of particulate
matter from specific sources within the
iron and steel industry: Rule
205(d)(5)(B)(i}), Rule 205(d)(5)(B}(iii).
Rule 205(d){(5)(D), and Rule 205{d)(5)(K).
¥R Doc. m0-20752 Filed 10-3-4% 545 am|
BILLING COOE 8560-50-1-M

40 CFR Part 52
|A-8-FRL 2444-4)

Approval and Promulgation of

Implementation Plans; Texas Lead
Plan

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Final rulemaking. -

SUMMARY: As required by section 110 of
the Clean Air Act and the October 5,
1978, promulgation of national ambient
air quality standards (NAAQS) for lead
(43 FR 46240), the State of Texas has
submitted a State Implementation Plan
(SIP) for lead. As proposed in the
Federal Register on January 4, 1963 (48
FR 277), this action approves the Texas
lead SIP, which provides for attainment
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and maintenance of the NAAQS for lead

throughout the Stafe, except for the

Dallas and El Paso areas. These two

areas will be addressed in a future

rulemaking. This action amends the

Code of Federal Regulations, Part 52, at

Subpart SS, sections 52.2270 and 52.2279.

EFFECTIVE DATE: This action will be

effective on November 3, 1983,

ADDRESSES: Incorporation by reference

materials is available for inspection

during normal business hours at the
following locations:

The Office of the Federal Register, 1100
L Street, NW., Rm. 8401, Washington,
D.C. 20460

Environmental Protection Agency,
Public Information Reference Unit,
EPA Library, Rm. 2404, 401 M Street,
SW., Washington, D.C. 20460

Environmental Protection Agency,
Region 8, Air Branch, 1201 Elm Street,
Dallas, Texas 75270

FOR FURTHER INFORMATION CONTACT:

Ken Greer, State Implementation Plan

Section, Air Branch, EPA Region 6,

Dallas, Texas 75270, (214) 767-9859 or

FT'S 729-9859.

SUPPLEMENTARY INFORMATION:

l. Background

On October 5, 1978, the NAAQS for
lead was promulgated by EPA (43 FR
46246). Both the primary and secondary
slandards were set at a level of 1.5
micrograms of lead per cubic meter of
iir (ug lead/m?), averaged over a
calendar quarter. As required by section
110 of the Clean Air Act [CAA), and the
October 5, 1878, promulgation of lead
SIP requirements (43 FR 46264) codified
at 40 CFR 51.80 et seq. (1982), all States
must submit a SIP which will provide
altainment and maintenance of the lead
NAAQS. Texas has developed and
submitted such a SIP.

The general requirements for a SIP are
outlined in section 110 of the Clean Air
Act and EPA regulations, 40 CFR Part
51, Subpart B. Specific requirements for
developing a lead SIP are outlined in 40
CFR Part 51, Subpart E. These
provisions require the submission of air
yuality data, emission data, air quality
modeling, control strategies for each
#rea exceeding the NAAQS, a
demaonstration that the NAAQS will be
ittained within the timeframe specified
by the CAA, and provisions for
maintenance of the NAAQS. EPA has
tvalusted the Texas lead SIP by
tomparing it to the requirement for an
dpprovable SIP, as set forth in the above
mentioned regulations. EPA's evaluation
of the Texas lead SIP, not including the
Dallss and El Paso parts of the SIP, was
explained in the Evaluation Report
which accompanied the proposed

rulemaking published on January 4, 1983
(48 FR 277). (See Evaluation Report,
available at addresses listed above.)
One public comment on the EPA's
proposed action was received, and the
public comment is addressed in this
notice. This action is a final rulemaking
which spproves the Texas lead SIP,
except for the Dallas and El Paso areas
of the State, which will be addressed in
a future rulemaking.

II. Description of the Texas SIP

On June 12, 1980, the Governor of
Texas submitted to EPA the State's SIP
for attainment and maintenance of the
NAAQS for lead. Additional information
concerning this action on the State's
lead SIP was submitted to EPA in letters
dated January 29, 1982, March 15, 1982,
June 3, 1882, June 15, 1982, August 23,
1982, and October 14, 1882, as explained
in EPA's Evaluation Report that was the
basis for the proposed rulemaking on the
Texas lead SIP. The State has submitted
an additional letter, dated December 3,
1982, which provided a point source
control plan for a source located in
Frisco, Texas. The point source control
plan, along with other information, was
requested by EPA as explained in detail
in EPA’s proposed rulemaking and
Evaluation Report. The information
submitted by Texas, including the point
source control plan, is discussed below,

In EPA’s proposed rulemaking, the
State of Texas was requested to, and
agreed to, submit to EPA an assurance
that lead point sources in the State that
had previously shut down permanently
would be subject to new source permit
review if reopened, or, if needed, will be
subject to control plan development
before the sources began operating
again, In its October 14, 1982, letter to
EPA, Texas assured EPA that the above
mentioned permit review, or control
plan development, would be
accomplished before a lead source in
the State that was currently shut down
did indeed reopen (which has not
oceurred, nor is it expected). Also in the
October 14, 1982, letter, the State
assured EPA that all new lead sources
with the potential to emit five or more
tons of lead per year would be subject to
the State's new source permit review,
which has been previoulsy approved by
EPA.

In the proposed rulemaking, the State
was requested to submit a final Texas
Board Order, number 82-11, which
provided for an acceplable control plan
for a lead point source, Gould Inic,,
located in Frisco, Texas. The State had
submitted a draft Board Order for Gould
and supporting information, such as an
emission inventory and modeling for

Gould, in a letter dated June 15, 1982 »

(discussed and reviewed in EPA’s
Evaluation Report), The State submitted
the final, signed Board Order, number
82-11, in a letter dated December 3,
1982. The final Board Order is the same
as the draft Board Order thal EPA has
previously reviewed, and it provides for
the attainment and maintenance of the
lead NAAQS around the Gould facility
by means of installation of control
equipment by late 1982. The Board
Order is incorporated into the Texas
lead SIP and is approved by EPA,

Also in the proposed rulemaking, the
State was requested to monitor for lead
around a lead point source, Lone Star
Steel, located in Lone Star, Texas. The
State had previously committed lo the
monitoring around Lone Star Steel in its
October 14, 1982, letter at which time the
steel manufacturing plant had shut
down its operation for an undetermined
amount of time. Monitoring information
near Lone Star was obtained by Texas
for five months in late 1982 and early
1963, all values were less than 0.1 ug
lead/m? Due to the low values that
were monitored, the State does not
intend to collect any more lead
monitoring data until Lone Star Steel
starls up operations, at which time the
State will continue to monitor for lead.
Since the Jead values monitored by
TACB were low, and EPA modeling
shows no violations off of company
property, and Lone Star Steel remains
shut down, EPA is approving the State
SIP for the Lone Star area of Texas. If
Lone Star Steel reopens, and if
monitored exceedances of the lead
NAAQS are obtained by TACB, the
State has committed in its October 14,
1982, letter to EPA to develop a control
plan for the steel manufacturing plant
and to submit the control plan to EPA
for approval. In general, the Texas air
quality monitoring system for lead meets
the requirements of 40 CFR Part 58 (46
FR 44159, September 3, 1981), for most
parts of the State to which this
rulemaking is applicable. The Dallas
and El Paso lead monitoring network
will be discussed in a future rulemaking.
EPA is negotiating with the State for
adequate monitoring sites in the
Beaumont, Houston, and Lone Star
areas of Texas. In the next few months,
EPA intends to make the Texas air
quality monitoring system for lead final
with the State. The public may inspect
the description of the currently
operating air quality monitoring network
for lead at the address listed for EPA,
Region VI, Air Branch, in the
ADDRESSEES section of this notice.

Since this rulemaking is taking no
action on the lead plans for the Dallas
and El Paso areas, information
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concerning these areas will only be
briefly mentioned in this notice. Texas
has submitted, or has agreed to submit,
additional information concerning the
Texas lead SIP for the Dallas and El
Paso areas. In its letter of October 14,
1982, Texas had committed to submit
schedules to EPA for the development of
a lead control plan for both Dallas and
El Paso. In a letter dated January 28,
1683, Texas submitted the schedules for
the development of lead control plans
for both areas, The State is diligently
working to complete these plans for
submittal in the upcoming months to
EPA for approval. The lead control
plans for the two areas and EPA's action
on the Texas lead SIP for Dallas and El
Paso areas will be fully discussed in a
future rulemaking.

I11. Public Comments

One public comment letter was
received which provided comments on
EPA's proposed rulemaking of January 4,
1983. A letter from PPG Industries
provided information that its facility in
Beaumont, Texas, would cease
production of lead compounds in early
1083, The comment letter requested that
the facility be removed from the
“National Inventory for Lead Air
Emissions.” The Beaumont facility will
have its emission inventory for lead
adjusted to agree with the current
information that production of lead
compounds has ceased at the facility,
which was confirmed by
correspondence with the PPG facility in
Beaumont. But since recycling of
materials containing lead, plus some
production of elemental lead, will
continue in the near future as part of the
clean-up at the facility, and since some
emissions of lead (although reduced)
could occur, the facility should remain
listed in the Texas lead SIP emission
inventory until all operations which emit
lead are shutdown. The comment and
request by PPG will be fulfilled by an
adjustment that will be made to EPA's
national inventory for lead air emissions
for the Beaumont facility and by a future
adjustment to the lead emission
inventory in the Texas lead SIP. No
other public comments were received
concerning EPA's proposed actions on
the Texas lead SIP.

EPA's Action

As explained in EPA's proposed
rulemaking on January 4, 1983, EPA has
evaluated the Texas lead SIP and
determined that with the exceptions of
the Dallas and El Paso areas, it meets
the requirements of Section 110(a) of the
CAA and 40 CFR Part 51, Subparts B
and E. EPA believes that the SIP is
adequate to attain and maintain the lead

NAAQS and is approving the Texas
lead SIP, except for the areas of Dallas
and El Paso, Texas. Those two areas
will be addressed and acted on in a
future rulemaking. EPA finds that the
Texas SIPs that have been approved for
other NAAQS's contain regulations that
satisfy general regulations not
specifically mentioned in this lead SIP,
and that these general regulations can
be incorporated into the lead SIP,

Also as explained in the proposed
rulemaking, the attainment date for lead
for the Texas lead SIP addressed by this
action is November 5, 1982. The two
year extension of the attainment date is
not granted by EPA for the Texas lead
SIP addressed by this action, since the
SIP has demonstrated that the lead
NAAQS is being attained for the areas
of the State affected by this action.

The public should be advised that this
action will be effective on the date listed
in the EFFECTIVE DATE section of this
rulemaking. Under Section 307(b)(1) of
the Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit within 60 days of the
date of publication. This action may not
be challenged later in proceedings to
enforce its requirements. (See sec.
307(b)(2).)

Under 5 U.S.C. 805(b), I have certified
that SIP approvals do not have a
significant economic impact on a
substantial number of small entities.
{Seée 46 FR 8709.)

Under Executive Order 12291, today's
action is not “Major,” It has been
submitted to the Office of Management
and Budge! (OMB) for review.
Incorporation by reference of the SIP for
the State of Texas was approved by the
Director of the Office of the Federal
Register on July 1, 1982

This notice of final rulemaking is
issued under the authority of Section 110
of the Clean Air Act, as amended, 42
U.S.C. 7410.

Lists of Subjects in 40 CFR Part 52
Air pollution control, Ozone, Sulfur
dioxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, and Intergovermental
Relations,
Dated: September 26, 1983,
William D. Ruckelshaus,
Administrator.

PART 52—[AMENDED]

Title 40, Part 52, Subpart S8—Texas,
of the Code of Federal Regulations is
amended to include the following:

1. Section 52.2270 is amended by
adding paragraph (c)(41) as follows:

§52.2270 identification of plan.

(C) .o

{41) The Texas Lead SIP was
submitted to EPA on June 12, 1980, by
the Governor of Texas, as adopted by
the Texas Air Control Board on March
21, 1980. Additional information was
submitted in letters dated January 29,
1982, March 15, 1982, June 3, 1982, June
15, 1882, August 23, 1982, and October
14, 1982. Also additional information
and Board Order 82-11 were submitted
in a letter dated December 8, 1982. No
action is taken regarding the Dallas and
El Paso areas.

2. Section 52.2279 is amended by
adding to the table the pollutant “Jead”
in & new column in the table as follows:

§52.2279 Attainment dates for national

standards
-Mml;ymm Poht?'n_ _L_nfd
Atsignio-Wichita Falls intrasiade ... ... — “
Arnariiod aivbeck & =] s
AustinWaco Intastate... . ™
Brownsvitlo-Laredo Intrastate {sscept | k]
Cameron County),
Browngvito-Larodo  Ir (Ca- 3
macon County oy) J
Corpys  ChosiVictora  Intrastate | e
(extopt Nuoces and Victona Coun-
Dk}
Copua  Chvist-Victonm  Intrastate | . . w3 -
(Nueces County only)
Corpus Chnsti-Victoria Intrastate Vie- L. -
tona County only)
Angelo  Irdrs- | o
state {oncept Ector County),
San Angoio Intrs- v
stalo (Ector County ooly).
Houston-Galveston  In- - o
Vrastate (except Brazone. Hars
postan b Gal o R "
trastate (Beazoca and Galveston
Countios onfy). o .
Metropotan  Houston-Galveston e
trastate (Harris County only).
Dafas-Fort Worth Intea- | ] .
state (owcept! Daliss and Tarrant
Counties)
Metropoitan Calias-Fort Worth Intrs- TS -
state (Tarrant County only).
Worth fetra- | !
state (Daflas County
Meotropoitan San Antonio Infrastate | "
Metropotan San Antorg nvastate | . 4 .
(Baxar County only).
Lous.ana-Smutheast Toxas L. o
inforsinte (except Jefferson and
Southern Lousiana-Southeast Texas | ... -4 .
Inforstate (JoMecson and Orange -
only)
£ Paso-lns R RSN . °
terstate (exocp! E1 Paso County)
€ Paso-lss n [ — E
torriato (E) Paso County onty)
Sivoveport-Texarkana-Tyler o
{(excopt Gragg County),
v, Tyler & = .
(Grmgg County onfy).

0. Novembar 5, 1962 v
1, EPA 1aking ro action unth addtional information and/ot

0 EPA taking no 8ction untl acditional nformation and/or
stratogy devologed

[FR Doc. 63-30870 Filed 10-3-80% 8:45 am]
BILUING CODE 8560-50-M
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40 CFR Part 469
(OW-FRL 2424-8]

Electrical and Electronic
Point Source Category; Effluent
Limitations Guidelines

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Intérim final rule and request
for comments.

SUMMARY: EPA is amending the
compliance deadline for the best
available technology economically
achievable (BAT) effluent limitations
guidelines for flouride in the electronic
crystals subcategory. The latest possible
compliance date, as determined by the
permit writer, is now November 8, 1985,
instead of July 1, 1984. In addition, EPA
is correcting formatting errors and
typographical errors in 40 CFR Part 489,
pates: Comments are due November 3,
1983, In accordance with 40 CFR 100.01
(45 FR 26048), this interim final
regulation shall be considered issued for
purposes of judicial review at 1:00 p.m.
Eastern time on October 18, 1983,

This regulation shall become effective
on November 17, 1983,
ADDRESS: Send comments to Mr. David
Pepson, Effluent Guidelines Division
(WH-552), Environmental Protection
Agency, 401 M Street, SW,, Washington,
D.C. 20460, Attention: Electrical and
Electronic Components Phase L The
administrative record, including all
comments, will be available for
inspection and cop at the EPA
Public Information Reference Unit,
Room 2402 (Rear) (EPA Library). The
EPA public information regulation (40
CFR Part 2) provides that a reasonable
fee may be charged for copying.
FOR FURTHER INFORMATION CONTACT:
Mr. David Pepson, Effluent Guidelines
Division (WH-552), EPA, 401 M Street,
SW., telephone (202) 382-7157.
SUPPLEMENTARY INFORMATION:

L Purpose of Amendment

“On April 8, 1983, EPA promulgated
Clesn Water Act effluent limitations
guidelines, pretreatment standards, and
hew source performance standards for
femiconductor and electronic crystal
!T‘aunufucturing plants. 48 FR 15382.
These plants comprise two
subcategories within the electrical and
electronics components point source
calpgory. >

Among the limitations EPA
established was a best available
technology economically achievable
(BAT) limitation for fluoride for
!:li-ctronic crystal manufacturing plants.
40 CFR 469.25. EPA set a compliance

deadline of “as soon as possible as
determined by the permit writer, but in
no event later than July 1, 1884" for this
limitation. 40 CFR 469.21. EPA did not
extend the compliance deadline beyond
July 1, 1984 because, based on the
available data in the record, EPA
determined that all the direct
dischargers in the subcategory had
fluoride treatment in place. 48 FR 15387,

The Monsanto Company, one of the
direct dischargers in the electronic
crystal subcategory, notified EPA after
promulgation that one of its plants does
not have the necessary treatment in
place for fluoride. The company
indicated that it cannot meet a July 1,
1984 compliance deadline but rather will
need the 31 months EPA stated may be
necessary for the installation of
precipitation/clarification treatment
technology. 48 FR 15386. Monsanto did
not bring this situation to EPA's
attention during the comment pericd on
the proposed regulation because EPA
proposed that the compliance deadline
would be three years from promulgation
of the regulation.

Since it now appears that EPA’s
determination regarding compliance
with the fluoride limitation was
erroneous with respect to Monsanto's
Spartanburg, South Carolina plant, we
are amending 40 CFR 469.21 to change
the BAT compliance date for fluoride to
“as soon as possible as determined by
the permit writer, but in no event later
than November 8, 1985." This would
afford Monsanto up to 31 months from
promulgation of the regulation to come
into compliance if the permit writer
determines that Monsanto needs
additional time to install precipitation/
clarification technology. This is the
same compliance deadline that would
have been established for the electronic
crystals subcategory had EPA been
aware of Monsanto's status pre-
promulgation. It is also the same
deadline that would be established for
compliance with the identical best
practicable technology currently
available (BPT) effluent limitations
guidelines for fluoride. (When a facility
has a “best engineering judgment” BPT
permit, as Monsanto does, and a BPT
guideline is subsequently promulgated,
any reissued permit is written to require
compliance with the guideline limitation
as soon as possible. An "as soon as
possible” BPT deadline may not extend
beyond the BAT compliance deadline.)

As amended, 40 CFR 469.21 now
authorizes the permit writer to extend
the compliance deadline for any of the
six direct dischargers’in the crystals
subcategory. As a practical matter,
however, the amendment will not affect
the other plants in the subcategory.

These plants have already installed the
necessary treatment technology and will
not need additional time to come into
compliance. Even in Monsanto's case,
the permit writer retains the discretion
to set the compliance deadline at any
time up to November 8, 1985 if earlier
compliance is achievable.

Section 469.21 also has been amended
to delete the sentence containing the
compliance dates for the regulated toxic
and conventional pollutants. Because
the compliance deadlines are
established by the Clean Water Act
there is no need to include these dates
in the regulation. The reference to the
Consent Decree in NRDC v, Train in
§ 469.21 is also being deleted since the
Court approved the motion described in
the last three sentences of the section.

IL. Corrections

The following corrections are being

made to 40 CFR Part 469 as it was

rinted in 48 FR 15382 ef seq. First, the
ist of toxic organics which comprise
total toxic organics (TTO) is formatted
incorrectly in §§ 469.12 and 469.22. This
notice corrects the format for the TTO
list. In addition, EPA is correcting the
typographical errors in the section
headings for PSES, NSPS, PSNS, and
BCT in the electronic crystal
subcategory. These errors all appear on
48 FR 15396.

IIL Interim Final Rule

EPA believes that use of advance
notice and comment procedures would
be unnecessary and contrary to the
public interest. The changes made today
are minor and designed to correct errors
In the final regulation. Immediate
promulgation will alloy Monsanto’s
NPDES permit to be reissued in a timely
manner. Therefore, EPA finds that good
cause exists for adopting the
amendment in interim final form.

The amendment to 40 CFR 469.21 will
take effect 44 days after promulgation.
EPA will consider any comments in
promulgating a “final" regulation.

IV, Executive Order 12291 and
Regulatory Flexibility Analysis

Executive Order 12291 requires EPA
and other agencies to perform regulatory
impact analyses of major regulations.
The primary purpose of the Executive
Order (E.O.) is the ensure that
regulatory agencies carefully evaluate
the need for taking regulatory action.
Major rules are those which impose a
cost on the economy of $100 million a
year or more or have certain other
economic impacts. This amendment is
not a major rule because its annualized
cost is less than $100 million and it
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meets none of the other criteria
specified in paragraph (b) of the E.O.
Pub. L. 96-354 requires EPA to prepare
an Initial Regulatory Flexibility Analysis
for all regulations that have a significant
impact on a substantial number of small
entities. This analysis may be done in
conjunction with or as a part of any
other analysis conducted by the Agency.
The economic impact analysis done for
the April 8, 1983 regulation indicates
that this amendment would not have a
significant impact on any segment of the
regulated population. Therefore, a
formal regulatory flexibility analysis is
not required. :

V. OMB Review

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291. This amendment does not
contain any information collection
requirements subject to OMB review
under the Paperwork Reduction Act of
1980, 44 U.S.C, 3501 e! seq.

List of Subjects in 40 CFR Part 469

Electrical and electronic equipment,
. Water pollution control, Waste
treatment and disposal.

Dated: September 27, 1083
William D. Ruckelshaus,

Administrator.

For the reasons set out in the
preamble, 40 CFR Part 469 is amended
as follows:

1. Authority: Sec. 301, 304 (b), (c). (e),
and (g). 306 (b) and (c), 307 (b) and (c).
and 501 of the Clean Water Act {the
Federal Water Pollution Control Act
Amendments of 1972, as amended by
the Clean Water Act of 1977) (the “Act")
33 U.S.C. 1311, 1314 (b). (c}, (e}, and (g).
1316 (b) and (c), 1317 (b) and (c), and
1361; 86 Stat, 818, Pub. L. 92-500; 91 Stat.
1567, Pub. L. 95-217.

2. Section 469.21 is revised to read as
follows:

§469.21 Compliance dates.

The compliance date for the BAT
fluoride limitation is as soon as possible
as determined by the permit writer but
in no event later than November 8, 1685.
The compliance date for PSES for TTO
is July 1. 1984 and for arsenic is
November 8, 1985.

£5 469.12 and 469.22 [amended)

3. The toxic organic compounds Hsted
on 48 FR 15394, 15395, 15396 (April 8,
1983), 40 CFR 460.12(a) and 469.22{a) are
revised as follows:

(a) The term “total toxic organics
(TTO)" means the sum of the
concentrations for each of the following
toxic organic compounds which is found
in the discharge at & concentration

’

greater than ten (10) micrograms per
liter:

1,24 trichlorobenzene

*chloroform

1.2 dichlorobenzene
1.3, dichlorobenzene
1.4, dichlorobenzene
ethylbenzene

1.1.1 trichloroethane
methylene chloride
naphthalene

2 nitrophenol

phenal

bis (2-ethylhexyl) phthalate
tetrachloroethylene
toluene
trichloroethylene

2 chlorophenol

2.4 dichlorophenol

4 nitrophenol
pentachlorophenol
di-n-butyl phthalate
anthracene

1,2 diphenylhydrazine
Isophorone

butyl benzyl pthalate
1.1 dichloroethylene
2,46 trichlorophenol
carbon tetrachloride
1.2 dichloroethane
1,1.2 trichloroethane
dichlorobromomethane

§469.26 [Corrected]

4. On 48 FR 15396, column two [(April
8, 1983), the heading in 40 CFR 469.25 is
corrected to read § 469.26 and the
heading in 40 CFR 436.26 is corrected to
read § 496.27

§5 469.28 and 469.29 [Corrected]

5. On 48 FR 15396, column three (April
8, 1983), the heading in 40 CFR 489.27 is
corrected to read § 460.28 and the
heading in 40 CFR 466.28 is corrected to
read § 469.29.

[FR Doc. 8326577 Pllod 10-3-8% 845 am|
BILLING CODE 8560-50-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service
42 CFR Part 110

Health Maintenance Organizations

AGENCY: Public Health Service, HHS.

ACTION: Final rule; confirmation of
interim rule.

SUMMARY: This document finalizes,
without change, the interim rule
published on January 12, 1983, that
amends the Public Health Service
regulations on Federal qualification of
health maintence organizations (HMOs)
to provide for greater flexibility for
already existing prepaid health care

delivery systems to become
transitionally qualified HMOs.

EFFECTIVE DATE: This rule was effective
on January 12, 1983, with the publication
in the Federal Register of the interim
final rule,

FOR FURTHER INFORMATION CONTACT:
Frank H. Seubold, Ph.D., Acting
Associate Bureay Director for Health
Maintenance Organizations, 301 443~
4106,

SUPPLEMENTARY INFORMATION: On
January 12, 1983 (48 FR 1301), the
Department issued an interim rule with
request for comments that made a minor
change in 42 CFR 110.803(b){2){i) by
providing greater flexibility for
operating prepaid health care delivery
systems to meet the requirements for
Federal transitional qualification.

One comment on the interim rule was
received. The comment was fully
supportive of the regulatory amendment
and offered no suggestions far revision.
Accordingly, the Assistant Secretary for
Health of the Department of Health and
Human Services, with the approval of
the Secretary of Health and Human
Services, hereby adopts as a final rule
the interim rule as published on January
12, 1963,

Costs to existing prepaid health care
delivery systems seeking transitional
qualification are somewhat lessened as
a result of this rule, because it will no
longer be necessary for these entities to
reorganize their legal structure to
receive transitional qualification. There
will be no cost increases to applicants,
States or local governments. Therefore,
the Secretary certifies that these
regulations will not have a significant
economic impact on a substantial
number of small entities and an analysis
under the Regulatory Flexibility Act of
1980 (Pub. L. 96-354) is not required.
Further, since these regulations do not
meet any criteria for a major regulation
under Executive Order 12291, a
regulatory impact analysis is not
required.

List of Subjects in 42 CFR Part 110

Grant programs—health, Health care,
Health facilities, Health Insurance,
Heslth maintepance organizations, Loan
programs—health,

Authority: Section 215 of the Public Health
Service Act, as amended. 58 Stat. 690 (42
U.S.C. 218); secs. 1301-1318, as amended. Pub
L. 97-35, 95 Stat. 572-578 (42 U.S.C. 3000-
3006-17).
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Dated: August 3, 1853,
Edward N. Brandt, Jr.,
Assistant Secretary for Health.
Approved: September 12, 1083,
Margaret M. Heckler,
Secrotary,
HR Doc. 83-20841 Plled 10-3-82: A4) wm)
BLLING CODE 4180-16-M

Office of the Secretary
45 CFR Part 13

implementation of the Equal Access to
Justice Act in Agency Proceedings

AGeNCY: Office of the Secretary, HHS.
ACTION: Final rule.

suMMARY: These regulations implement
the Equal Access to Justice Act, 5 U.S.C.
504 and 504 note, for the Department of
Health and Human Services, They
describe the circumstances under which
the Department may award attorney
fees and certain other expenses to
cligible individuals and entities who
prevail over the Department in specified
administrative proceedings where the
Department’s position in the proceeding
was not substantially justified.

pATE: This final regulation will become
effective November 3, 1983.

FOR FURTHER INFORMATION CONTACT:
Darrel |, Grinstead, Assistant General
Counsel, Business and Administrative
Law Division, Room 5362 HHS North
Building, 330 Independence Avenue,
SW., Washington, D.C. 20201,
Telephone: (202) 245-7752.
SUPPLEMENTARY INFORMATION: These
rules implement Section 203 of the Bqual
Access lo Justice Act (EAJA), Pub. L. 96~
481, for agency proceedings of the
Department of Health and Human
Services. HHS published interim final
regulations, with an invitation of
comments, on March 12, 1982 (47 FR
10834). We received comments from a
home health agency, a hospital. a legal
services organization that represents
Social Security claimants, a hospital
Irade association, a trade association of
home health agencies, s federal
employees union, and two lawyers
whnsg firm represents home health
4gencies. A summary of their comments
and the Department’s evaluation of
those comments follows:

Covered proceedings. Several
tommenters disagreed with the
Department's determination,
Incorporated in § 13.3(a) and in
Appendix A to the rule, that proceedings
before the Provider Reimbursement
Review Board {PRRS) are not covered
by the EAJA except where HHS itself
dcts as the fiscal intermediary in the

adfjudication. HHS adheres to its
original determination since, as we
stated in the preamble to the interim
rule, the Department does not control
the conduct of the adjudication by a
private fiscal intermediary.

For a similar reason, we have rejected
other suggestions that intermediary
hearings under 42 CFR 405.1801 &f seg.
are covered. The EAJA provides for fee
awards only when the agency is “a
party to the proceeding” (5 US.C.
504(a)(1)), but the Health Care Financing
Administration is not a party to such
intermediary hearings {42 CFR 405.1815).

One comment argued that Medicare
Part B hearings are covered. However,
we believe these hearings are not
“adjudication{s] under [5 U.8.C. 554]" as
required by the EAJA, 5 US.C.
504(b)(1)(C),

One comment suggested that the
review of PRRB decisions by the
Secretary was covered. However, this
review, which is made pursuant to 42
U.S.C. 139500(f)(1), is not an
“adjudication under [5 U.S.C. 554]" as
required by the EAJA.

In the preamble to the interim final
rule, we explained that adjudications of
claims under the Social Security
programs are not covered because the
Department is nol represented in these
proceedings. We also wish to clarify
that a second reason why these
proceedings are not covered is that they
are not "required to be under 5 US.C.
554" as required by § 13.3. Thus, the
EAJA does not apply to any Social
Security claims adjudications, whether
or not the Government is represented.

One comment questioned the
limitation in § 13.3(a) to proceedings
where an agency representative “enters
an appearance and participates.” The
commenter maintained that where (as in
certain Social Security adjudications)
the proceeding is a review of an
agency's written determination, that
determination satisfies the EAJA
requirement that the proceeding be one
where “the position of the United States
is represented by counsel or otherwise."”
We have retained the limitation in the
final rule. The phrase "or otherwise"
does not extend the EAJA, as the
commenter suggested, to cover
proceedings involving a review of a
written determination unless a
Government representative enters an
appearance and participates in the
review proceeding. (Moreover, this
phrase does not affect the EAJA
requirement that the proceeding be an
“adjudication under section 554,” and,
as noted above, this category does not
include Social Security claims
adjudications.)

One comment suggested that we
adopt provisions for proceedings
involving two agencies. However, the
example cited by the comment, unfair
labor practice complaints issued against
HHS by the Federal Labor Relations
Authority (FLRA), are proceedings
before the FLRA, not before HHS. S¢e 5
U.S.C. 7118. Thus HHS rules would not
apply.

One comment asked about the
statement, in § 13.3(a) of the interim rule.
that parties can file applications in
proceedings not listed in Appendix A,
and that the issue of coverage would be
resolved in the proceedings on the
application. Referring to PRRB
proceedings, the commenter asked what
standards the PRRB would use to decide
the question, whether the PRRB had
authority to decide it, and whether any
other means of obtaining judicial review
of the rule are available. To avoid these
problems, and to avoid requiring the
parties to brief the question (and
requiring the adjudicative officer to
decide it) in every case, the Department
has deleted this provision from the rule,
As for judicial review of the
Department's determination that a
particular class of proceedings is not
covered, it is not the province of a
regulation to provide for means of
judicial review.

Eligible applicants. One comment
contended that § 13.4(b)(3)-{4) of the
interim rule is wrong in applying the
500-employee limit to Section 501(c)(3)
tax-exempt organizations and to
agricultural cooperatives. The
Department believes its position is
compelled by the language of the Act
and by the legislative history, both of
which are specific in excepting such
organizations from the net worth
limitation but state the 500-employee
limit without noting any exceptions. See
H.R. Rep. No. 96-1418 at 11, 15 (1980),
reprinted in [1980] U.S.C.C.A.N. 4990,
44994,

Standards for awards. One comment
questioned the provision (§ 13.5(a)) that
the Department’s position must be
substantially justified “at the time the
proceeding was initiated," suggesting
that circumstances might occur or facts
become known during the proceeding
that would make the Department's
position unjustified as of that later date,
and that fees and expenses incurred
after that date should be recoverable.
While there is theoretical merit to the
comment, administrative proceedings
are generally fairly brief. and it would
generally be impractical to judge that
the agency's position became not
substantially justified in the course of a
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proceeding Thus the Department has
left the language as il stands.

Another comment suggests that
§ 13.5(a) define what standard of
knowledge the agency will be held to in
evaluating the justification of its
position. The reasonableness standard
incorporated in the last sentence of that
subsection is adequate for that purpose
and Department officials would be held
to know those facts that reasonable
persons in their positions would know
or ascertain,

One comment suggests that § 13.5(b)
be clarified so that if a party prevails on
some but not all of several different
joined claims, but the successful claims
fall short of the jurisdictional minimum
amount for the particular proceeding
[specifically, the $10,000 minimum for
PRRB proceedings), fees could still be
awarded. We have clarified the rule
accordingly. The intent of the interim
rule was as stated in the preamble, to
preclude awards for prevailing on
merely ancillary matters or on an
interlocutory procedural issue. The
revised language preserves that intent.

Allowable fees. One comment argued
that § 13.6(a) is wrong in limiting awards
to the applicant’s actual expenses.
However, we believe the statutory
language, “fees and other expenses
incurred,” does not allow awards
greater than the amounts the party has
paid or is obligated to pay.

Three comments questioned the
exclusion in § 13.6(a) of expenses
reimbursable under another statute or
program. We have left this provision as
it stunds, since the EAJA was not
intended to afford parties the windfall of
double reimbursement. One of those
comments notes that under the
Medicare program providers' legal
expenses are only partially reimbursed.
in a fraction depending on their
Medicare utilization rates. Under the
language of § 13.6{a), the EAJA award in
such a case would be reduced only by
that portion of the expenses that are or
would be reimbursed by Medicare.

Another of those comments notes that
the Medicare program subjects many
providers to overall cost limits, and
argues that & provider should have the
optier ot seeking reimbursement of legal
expenses under EAJA so as o escape
the constraint of those limits. We have
not accepted this comment because
adopting its suggestion would conflict
with basic principles of Medicare
reimbursement. If a provider's costs
exceed the cost limits, it would be
inconsistent with Medicare accounting
principles to assume that the excess was
due to some particular expense incurred
by the provider. Instead, Medicare
accounting treats all expenses

comparably, and any excess over the
cost limits would be attributed to the
totality of expenses rather than specific
items. If 8 provider obtains an EAJA
award that is to be reduced by virtue of
the provider's eligibility for Medicare
reimbursement, the amount of the
reduction will, however, taken into
account the effect of the cost limits. The
cost limits will be assumed to limit all
the provider's costs comparably, and
thus the reduction will be adjusted to
reflect the proportionate effect of the
cos! limits.

Procedures for considering
application. One comment argued that
§ 13.22(a) should provide for extension
of time for good cause as does
§ 13.23{a), However, the thirty-day limit
set by the statute, 5 U.S.C. 504{a)(2), is
jurisdictional, as is the analogous limit
on applications in judicial proceedings,
28 U.S.C. 2412{d)(1)(B). Thus, HHS has
no authority to provide for extensions.

Two comments on § 13.23(a) ask what
would be the consequences of the
agency's failure to file an answer within
30 days as required. A defaull provision
such as was included in the model rules
of the Administrative Conference of the
United States is generally not
appropriate against the Covernment. Cf.
Fed. R. Civ. P. 55(e). However, the
preamble to the interim rules made clear
that the sanctions provision (§ 13.25(c))
applies to the agency as well as to the
applicant. We have clarified that
provision to make this application
explicit in the rule.

A final comment suggests that § 13.27
is internally inconsistent, requiring on
the one hand review by the agency head
or designee before an award becomes
final (§ 13.27(a)), and allowing on the
other hand an award decision to become
final after 30 days if no review is sought
(§ 13.27(b)). We are amending § 13.27(b)
to make clear that review is required to
make an award final, but that the thirty-
day limit cuts off a party's right to file
exceptions.

Other changes. We have made clear
in § 13.6(a) that only federal government
payments will offset EAJA awards. We
have deleted § 13.8, since delegations of
authority can be made more efficiently
and flexibly by memorandum.

We have revised the requirement as
to the contents of an EAJA application
(§§ 13.11, 13.12) to follow more closely
the rule of the Justice Department. We
have made clear in § 13.11{b) (now
§ 13.11(c)) that this regulation is not a
basis for a confidentiality guarantee.

We have made clear in § 13.30 that if
the previous presiding officer is not
available, another person can be
designated the adjudicative officer.
Finally, we have amended the Appendix

to reflect the transfer of civil money
penalty proceedings to the Office of
Inspector General.

Impact of Regulations. The Secretary
certifies, pursuant to section 605(b} of
the Regulatory Flexibility Act, that this
regulation will not have a significant
economic impact on a substantial
number of small entities. The reason for
the Secretary’s certification is that,
although small entities are eligible to
apply for awards, the regulation applies
only to a small number of proceedings
held by the Department each year, and
in many of those proceedings the
Department's position will be
substantially justified.

The Secretary has also determined, in
accordance with Executive Order 11291,
that the proposed rule does not
constitute a “major rule” because it will
not have an annual effect on the
economy of $100 million or more; result
in a major increase in costs or prices for
consumers, any industries, any
governmental agencies or geographic
regions; or have any governmental
agencies or geographic reglons; or have
significant and adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. A regulatory analysis is not
required. '

List of Subjects in 45 CFR Part 13

Claims, Equal access to justice,
Lawyers.

Dated: July 12, 1983,
Margaret M. Heckler,
Secrotary.

Title 45 of the Code of Federal
Regulations is amended by revising Part
13 to read as follows:

PART 13—IMPLEMENTATION OF THE
EQUAL ACCESS TO JUSTICE ACT IN
AGENCY PROCEEDINGS

Subpart A—General Provisions

Sec.
131
13.2
133
13.4
135
13.6
13.7

Purpose of these rules,
When these rules apply.
covered.

Eligibility of applicants.

Standards for awards.

Allowable fees and expenses.

Studies, exhibits, analyses, engineering
reports, tests and projects.

Subpart B—information Required rom
= .
13.10 Contents of application.

13.11  Net worth exhibits.
1312 Documentation of fees and expenses.
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Seq

Subpart C—Procedures for Considering
Applications
13.21  Filing and service of pleadings.
1 When an application may be filed,
Responsive pleadings.
Settlements.
Further procesdings.
Decisions.
Agency review.
[udigial review,
Payment of award.
1330 Designation of adjudicative officer.
\ppendix A

Authority? Sec. 203{a)(1). Pub. L. 96-481, 04
Stut. 2325 (5 U.S.C. 504(c)f1)).

Subpart A—General Provisions

§13.1 Purpose of these rules.

These rules implement section 203 of
the Equal Access to Justice Act, 5 U.S.C,
504 and 504 note, for the Department of
Health and Human Services. They
describe the circumstances under which
the Department may sward atforney
{res and certain other expenses to
eligible individuals and entities who
prevail over the Department in certain
administrative proceedings (called
“adversary adjudications”). The
Department may reimburse parties for
expenses incurred in adversary
adjudications if the party prevails in the
proceeding and if the Department's
position in the proceeding was not
substantially justified. These rules
explain how to apply for an award.
They also describe what proceedings
constitute adversary adjudications
covered by the Act, what types of
persons and entities may be eligible for
an award, and what procedures and
standards the Department will use to
make a determination as to whether a
parly may receive an award.

§132 When these ruies apply.

These rules apply lo adversary
edjudications pending before the
Department between October 1, 1981
ind September 30, 1984.

§13.3 Proceedings covered.

() These rules apply only to
adversary adjudications. For the
purpose of these rules, only an
u‘d;.:dmalion required to be under 5
US.C. 554, in which the position of the
Department or one of its components is
represented by an attorney or other
epresentative (“the agency’s litigating
party”) wha enters an appearance and
participates in the proceeding,
tonstitutes an adversary adjudication.
These rules do not apply to proceedings
for the purpose of establishing or fixing
4 rate or for the purpose of granting,
denying, or renewing a license.
Department proceedings covered by
these rules, if the agency's litigating

N ey

g

e ©9
- o

~= party enters an appearance and

participates, are listed in Appendix A.

(b} If & proceeding is covered by these
rules, but also involves issues excluded
under paragraph (a) of this section from
the coverage of these rules,
reimbursement is available only for fees
and expenses resulting from covered
iSsues,

§13.4 Eligibility of applicants.

(a) To be eligible for an award of
attorney fees and other expenses under
these regulations, the applicant must be
a party, as defined in 5 U.S.C. 551(3), to
the adversary adjudication for which it
seeks an award. An applicant must
show that it meets all conditions of
eligibility set out in this subpart and in
subpart B.

(b) The categories of eligible
applicants are as follows:

(1) Individuals with a net worth of not
more than $1 million;

(2} Sole owners of unincorporated
businesses if the owner has a net worth
of not more than $5 million, including
both personal and business interests,
and not more than 500 employees:

(3) Charitable or other tax-exempt
organizations described in section
501[c)(3) of the Internal Revenue Code
(28 U.S.C. 501(c)(3)) with not more than
500 employees;

(4) Cooperative associations as
defined in section 15(a) of the
Agricultural Marketing Act (12 U.S.C.
1141j(a)) with not more than 500
employees, and

(5] All other partnerships;
corporations, associations or public or
private organizations with a net worth
of not more than $5 million and with not
more than 500 employees.

(c) For the purpose of determining
eligibility, the net worth and number of
employees of an applicant is calculated
as of the date the proceeding was
initiated. The net worth of an applicant
is determined by generally dccepted
accounting principles.

(d) Whether an applicant who owns
an unincorporated business will be
considered as an “Individual” or a “sole
owner of an unincorporated business”
will be determined by whether the
applicant’s participation in the
proceeding is related primarily to
individual interests or to business
interests.

(e) The employees of an applicant
include all those persons regularly
providing services for remuneration for
the applicant, under the applicant's
direction and control. Part-time
employees shall be included on &
proportional basis.

(f) The net worth and number of
employees of the applicant and all of its

affiliates shall be aggregated to
determine eligibility. Any Individual,
corporation or other entity that directly
or indirectly controls or owns a majority
of the voting sharés or other interest of
the applicant, or any corporation or
other entity of which the applicant
directly or indirectly owns or controls a
majority of the voting shares or other
interest, will be considered an affiliate
for purposes of this part, unless the
adjudicative officer determines that
such treatment would be unjust and
contrary lo the purposes of the Act in
light of the actual relationship between
the affiliated entities. In addition, the
adjudicative officer may determine that
financial relationships of the applicant
other than those described in this
paragraph constitute special
circumstances that would make an
award unjust.

(8) An applicant {s not eligible if it
appears from the facts and
circumstances that it has participated in
the proceedings only or primarily on
behalf of other persons or entities that
are ineligible.

§ 13.5 Standards for awarde.

(a) Awards will not be made for fees
and expenses where the Department’s
position in the proceeding was
substantially justified al the time the
proceeding was initiated. The fact that a
party has prevailed in a proceeding does
not create a presumption that the
Department’s position was not
substantially justified. The burden of
proof that an award should not be made
to an eligible prevailing applicant s on
the agency’s litigating party, which may
avoid an award by showing that its
position was reasonable in law and fact.

(b) When two or more matters are
joined together for one hearing, each of
which could have been heard separately
(without regard to laws or rules fixing a
jurisdictional minimum amount for
claims), and an applicant has prevailed
with respect to one or several of the
matters, an eligible applicant may
receive an award for expenses
associated only with the matters on
which it prevailed if the Department’s
position on those matters was not
substantially justified.

(c) Awards for fees and expenses
incurred before the date on which a
proceeding was initiated will be made
only if the applicant can demonstrate
that they were reasonably incurred in
preparation for the proceeding.

(d) Awards will be reduced or denied
if the applicant has unduly or
unreasonably protracted the proceeding
or if other special circumstances make
an award unfjust.
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§13.8 Allowable fees and upon'nu.

(a) Awards will be limited to the rates
customarily charged by persons engaged
in the business of acting as attorneys,
agents and expert witnesses. Awards
will not be made for more than the
applicant’s actual expenses, If a party
has already received, or is eligible to
receive, reimbursement for any
expenses under another statutory
provision or another program allowing
reimbursement, its award under these
rules must be reduced by the amount the
prevailing party has already received, or
is eligible to receive, from the federal
government.

(b} An award for the fees of an
attorney or agent may not exceed $75.00
per hour, regardless of the actual rate
charged by the attorney or agent. An
award for the fees of an expert witness
may not exceed the highes! rate at
which the Department pays expert
witnesses, which is $24.09 per hour,
regardless of the actual rales charged by
the witness. These limits apply only to
fees; an award may include the
reasonable expenses of the attorney,
ugent, or witness as a separate item, if
the attorney, agent or witness ordinarily
charges separately for such expenses.

(¢) In determining the reasonableness
of the fees sought for attorneys, agents
or expert witnesses, the adjudicative
officer must consider factors bearing on
the request, which include, but are not
limited to:

(1) If the attorney, agent or witness is
in private practice, his or her customary
fee for like services: If the attorney,
agent or witness is an employee of the
applicant, the fully allocated cost of
service:

(2) The prevailing rate for similar
services in the community in which the
attorney, agent or witness ordinarily
performs services;

{3) The time actually spent in the
representation of the applicant;

(4) The time musonagry spent in light
of the difficulty or complexity of the
issues in the proceeding: and

(5) Such olﬁer factors as may bear on
the value of the services provided.

§13.7 Studies, exhibits, analyses,
engineering reports, tests and projects.

The reasonable cost [or the
reasonable portion of the cost) for any
study. exhibit, analysis, engineering
report, test. project or similar matter
prepared on behalf of a party may be
awarded to the extent that:

(a) The charge for the service does not
exceed the prevailing rate payable for
similar services,

(b) The study or other matter was
necessary to the preparation for the
administrative proceeding, and

(€) The study or other matter was
prepared for use in connection with the
administrative proceeding. No award
will be made for a study or other matter
which was necessary to satisfy statutory
or regulatory requirements, or which
would ordinarily be conducted as part of
the party's business irrespective of the
administrative proceeding.

Subpart B—Information Required
From Applicants

§ 13,10 Contents of application.

(a) Applications for an award of fees
and expenses must include:

{1) The name of the applicant and the
identification of the proceeding:

(2) A declaration lgul the applicant
believes it has prevailed, and an
identification of the position of the
Department that the applicant alleges
was not substantially justified al the
time of the initiation of the proceeding;

(3) Unless the applicant is an
individual, a statement of the number of
its employees on the date on which the
proceeding was initiated, and a brief
description of the type and purpose’of
its organization or business;

{4) A description of any affiliated
individuals or entities, as the term
“affiliate" is defined in § 13.4(f), or a
statement that none exist;

(5) A statement that the applicant’s
net worth as of the date on which the
proceeding was initiated did not exceed
$1 million (if an individual) or $5 million
{for all other applicants, including their
affiliates). However, an applicant may
omit this statement if:

(i) It attaches a copy of a ruling by the
Internal Revenue Service that it
qualifies as an organization described in
section 501(c)(3) of the Internal Revenue
Code (26 U.S.C. 501(c)(3)) or, in the case
of a tax-exemp! organization not
required to obtain a ruling from the
Internal Revenue Service on its exempt
status, a statement that describes the
basis for the applicant’s belief that it
qualified under such section; or

(ii) It stutes that it is a cooperative
association as defined in section 15(a) of
the Agricultural Marketing Act (12
U.S.C. 1141j(a)):

(6) A statement of the amount of fees
and expenses for which an award is
sought;

(7) A declaration that the applicant
has not recelved, has not applied for,
and does not intend to apply for
reimbursement of the cost of items listed
in the Statement of Fees and Expenses
under any other program or statute; or if

the applicant has received or applied for

or will receive or apply for
reimbursement of those ex  e¢nses under
another program or statute, a statcment

~of the amount of reimbursement

recelved or applied for or intended to be
applied for; and

(8) Any other matters the applicant
wishes the Depariment to consider in
determining whether and in what
amount an award should be made.

(b) All applications must be signed by
the applicant or by an authorized officer
or attorney of the applicant. It shall also
contain or be accompanied by a wrilten
verification under oath or under penalty
of perjury that the information provided
in the application is true and correct.

(Approved by the Office of Management &
Budget under control number 0890-0118)

§ 13.11  Net worth exhibits.

{a) Each applicant except a qualified
tax-exempl organization or cooperative
association must provide -with its
application a detailed exhibit showing
the net worth of the applicant and any
affiliates (as defined in § 13.4(f) of this
part) when the proceeding was initiated.
If any individual, corporation, or other
entity directly or indirectly controls or
owns a majority of the voting shares or
other interest of the applicant, or if the
applicant directly ar indirectly owns or
controls a8 majority of the voting shares
or other interest of any corporation or
other entity, the exhibit must include a
showing of the net worth of all such
affiliates or of the applicant including
the affiliates. The exhibit may be in any
form convenient to the applicant that
provides full disclosure of the
applicant’s and its affiliates’ assets and
liabilities and is sufficient to determine
whether the applicant qualifies under
the standards in this part. The
adjudicative officer may require an
applicant to file additional information
to determine its eligibility for an award.

[b) The net worth exhibit shall
describe any transfers of assets from, or
obligations incurred by. the applicant or
any affiliate, ocourring in the one year
period prior to the date on which the
proceeding was initiated, that reduced
the net worth of the applicant and its
affiliates below the applicable net worth
ceiling. If there were no such
transactions, the applicant shall so
state.

{c) Ordinarily, the net worth exhibil
will be included in the public record of
the proceeding. However, an applicant
that objects to public disclosure of
information fn any portion of the exhibit
and believes there are legal grounds for
withholding it from disclosure may
submit that portion of the exhibit
directly to the adjudicative officer in a
sealed envelope labeled “Confidential
Financial Information,” accompanied by
a motion to withhold *' & information




-
Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Rules and Regulations

45255

from public disclosure.The motion shall
describe the information sought to be
withheld and explain, in detail, why it
falls within one or more of the specific
exemptions from mandatory disclosure
under the Freedom of Information Act, 5
U.S.C. 552(b)(1)-{9), why public
disclosure of the information would
adversely affect the applicant, and why
disclosure is not required in the public
interest. The material in question shall
be served on counsel representing the
agency against which the applicant
seeks an award, but need not be served
on any other party to the proceeding, If
the adjudicative officer finds that the
information should not be withheld from
disclosure, it shall be placed in the
public record of the proceeding.
Otherwise, the officer will omit the
material from the public record. In that
case, any decision ding disclosure
of the material (whether in response lo a
request from an agency or person
outside the Department or on the
Department's own initiative) will be
made in accordance with applicable
statutes and Department rules and
procedures for commercial and financial
records which the submitter claims are
confidential or privileged. In particular,
this regulation is not a basis for a
promise or obligation of confidentiality.
(Approved by the Office of Management &
Budget under control number 0990-0118)

§13.12 Documentation of fees and
expenses.

(a) All applicants must be
accompanied by full documentation of
the fees and expenses, including the cost
of any study, exhibit, analysis, report,
test or other similar item, for which the
applicant seeks reimbursement,

(b) The documentation shall include
un affidavit from each attomey, agent,
or expert witness representing or
éppearing in behalf of the party, stating
the actual lime expended, the rate at
which fees and other expenses were
computed, a description of the specific
services performed, the total amount
claimed, and the total amount paid or
payable by the applicant or by any other
person or entity for the services
provided. Where the adversary
adjudication includes covered
proceedings (as described in § 13.3) as
well as excluded proceedings, or two or
more matters, each of which could have
been heard separately, the fees and
expenses shall be shown separately for
eich proceeding or matter, and the basis
for allocating expenses among the
proceedings or matters shall be
indicated,

(1) The affidavit shall itemize in detail
the services performed by the date,
number of hours per date and the

services performed during those hours.
In order to establish the hourly rate, the
affidavit shall state the hourly rate
which is billed and paid by the majority
of clients during the relevant time
periods. -

(2) If no hourly rate is paid by the
majority of clients because, for instance,
the attorney or agent represents most
clients on a contingency basis, the
attorney or agent shall provide
affidavits from two attorneys or agents
with similar experience, who perform
similar work, stating the hourly rate
which they bill and are paid by the
majority of their clients during a
comparable time period.

(c) If the applicant seeks
reimbursement of any expenses not
covered by the affidavit described in
paragraph (b), the documentation must
also include an affidavit describing all
such expenses and stating the amounts
paid or payable by the applicant or by
any other person or entity for the
services provided.

(d) The adjudicative officer may
require the applicant to provide
vouchers, receipts, or other
substantiation for any expenses
claimed.

{Approved by the Office of Management &
Budget under control number 0990-0118)

Subpart C—Procedures for
Considering Applications

§13.21 Filing and service of pleading.

All pleadings. including applications
for an award of fees, answers,
comments, and other pleadings related
to the applications, shall be filed in the
same manner as other pleadings in the
proceeding and served on all other
parties and participants, except as
provided in § 13.11(b) of this part
concerning confidential financial
information.

§13.22 When an application may be fifed.
(a) The applicant must file and serve
its application no later than 30 calendar
days after the Department’s final
disposition of the proceeding which
makes the applicant a prevailing party.
(b) For purposes of this rule, final
disposition means the later of (1) the
date on which an initial decision or
other recommended disposition of the
merits of the proceeding by an
adjudicative officer or intermediate
review board becomes administratively
final; (2) issuance of an order disposing
of any petitions for reconsideration of
the Department’s final order in the
proceeding; (3) if no petition for
reconsideration is filed, the last date on
which such a petition could have been
filed; or (4) issuance of a final order or

any other final resolution of a
proceeding, such as a settlement or
voluntary dismissal, which is not subject
to a petition for reconsideration.

(c) For purposes of this rule, an
applicant has prevailed when the
agency has made a final disposition
favorable to the applicant with respect
to any matter which could have been
heard as a separate proceeding,
regardiess of whether it was joined with
other matters for hearing.

(d) If review or reconsideration is
sought or taken of a decision as to
which an applicant believes it has
prevailed, proceedings for the award of
fees shall be stayed pending final
disposition of the underlying
controversy.

§13.23 Responsive pleadings.

{a) Within 30 calendar days after
service of the application, the agency’s
litigating party shall file an answer
either consenting to the award or
explaining in detail any objections to
the award requested, and identifying the
facts relied on in support of its position.
The adjudicative officer may for good
cause grant an extension of time for
filing an answer.

(b) Within 15 calendar days after
service of an answer, the applicant may
file a reply. If the reply is based on any
alleged facts not already in the record of
the proceeding, the applicant shall
include with the reply either supporting
affidavits or a request for further
proceedings under §13.25.

(¢) Any party to or participant in a

ing may file comments on an
application within 30 calendar days, or
on an answer within 15 calendar days
after service of the application or
answer.
§13.24 Settiements.

The applicant and the agency’s
litigating party may agree on a proposed
settlement of the award at any time
prior to final action on the application. If
the parties on a pro
settiement of an award before an
application has been filed, the
application shall be filed with the
proposed settlement. All settlements
must be approved by the adjudicative
officer and the head of the agency or
office or his or her designee before
becoming final.

§13.25 Further proceedings.

(a) Ordinarily, a decision on an
application will be made on the basis of
the hearing record and pleadings related
to the application. However, at the
request of either the applicant or the
agency’s litigating party, or on his or her
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own Initiative, the adjudicative officer
may order further proceedings, including
an informal conference, oral argument,
additional written submissions, or an
evidentiary hearing. Such further
proceedings shall be held only when
necessary for full and fair resolution of
the Issues arising from the application,
and shall be conducted as promptly as
possible.

{b) A request that the adjudicative
officer order additional written
submissions or oral testimony shall
identify the information sought and shall
explain why the information is
necessary to decide the issues.

{c) The adjudicative officer may
impose sanctions on any party for
failure to comply with his or her order to
file pleadings, produce documents, or
presenl witnesses for oral examination.
These sanctions may include but are not
limited to granting the application partly
or completely, dismissing the
application, and diminishing the award
granted.

§13.26 Decisions.

The adjudicative officer shall issue an
initial decision on the application as
promptly as possible after the filing of
the last document or conclusion of the
hearing. The decision must include
wrilten findings and conclusions on the
applicant’s eligibility and status as a
prevailing party, including a finding on
the net worth of the applicant. Where

the adjudicative officer has determined
under §13.11(b) that the applicant’s net
worth information is exempted from
disclosure under the Freedom of
Information Act, the finding on net
worth shall be kept confidential. The
decision shall also include, if at issue;
findings on whether the agency's
position was substantially justified,
whether the applicant unduly protracted
the proceedings, an explanation of any
difference between the amount
requested and the amount awarded, and
whether any special circumstances
make the award unjust.

§13.27 Agency review,

{a) The head of the agency or office,
or his or her designee, shall review any
award granted under this part whether
or not the parties request such review,
and issue a final decision. No award
shall be made under this subpart
without approval of the head of the
agency or office or his or her designee.

(b) I either the applicant or the
agency'’s litigating party seeks review of
the adjudicative officer’s decision on the
fee application, it shall file and serve
exceptions within 30 days after issuance
of the initial decision. The head of the
agency or office or his or her designee
shall issue a final decision on the
application as soon as possible or
remand the application to the
adjudicative officer for further
proceedings, Any party that does not file

and serve exceptions within the stated
time limit loses the opportunity to do so,

§13.28 Judicial review.

Judicial review of final agency
decisions on awards may be obtained os
provided in 5 U.S.C. 504{c)[2):

§13.20 Payment of award.

The notification to an applicant of a
final decision that an award will be
made shall contain the name and
address of the appropriate Departmental
finance office that will pay the award.
An applicant seeking payment of an
award shall submit to that finance
officer a copy of the final decision
granting the award, accompanied by a
statement that the applicant will not
seek review of the decision in the United
States courts. The Department will pay
the amount awarded to the applican!
within 60 days, unless judicial review of
the award or of the underlying decision
of the adversary adjudication has been
sought by the applicant or any other
party to the proceedings.

§13.30 Designation of adjudicative officer.

Upon the filing of an application
pursuant to § 13,11{a), the officer who
presided over the taking of evidence in
the proceeding which gave rise to the
application will, if available, be
automatically designated as the
adjudicative officer for the handling of
the application.
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

Various Rallroads Authorized To Use
Tracks and/or Faclilties of Chicago,
Rock Island and Pacific Raliroad Co.
AGENCY: Interstate Commerce
Commission.

ACTION: Fifty-first Revised Service
Order No. 1473,

SUMMARY: Pursuant to Section 122 of the
Rock lsland Railroad and Transition
Employee Assistance Act, Pub. L. 06—
254, this order authorizes various
railroads to provide interim service over
the Chicago, Rock Island and Pacific
Railroad Company, Debtor (William M.
Gibbons, Trustee), and to use such
tracks and facilities as are necessary for
operations. This order permits carriers
to continue to provide service lo
shippers which would otherwise be
deprived of essential rail transportation.
EFFECTIVE DATE: 12:01 a.m., September
30, 1983, and continuing in effect until
11:59 p.m., November 30, 1983, unless
otherwise modified, amended or
vacated by order of this Commission.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr., (202) 275-7840 or 275~
1559,
SUPPLEMENTARY INFORMATION:

Decided: September 27, 1963,

Pursuant to Section 122 of the Rock
Island Railroad Transition and
Employee Assistance Act, Pub. L. 96-254
(RITEA), the Commission is authorizing
various railroads to provide interim
service over Chicago, Rock Island and
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee), (RI) and
to use such tracks and facilities as are
necessary for those operations.

In view of the urgent need for
continued rail service over RI's lines
pending the implementation of long-
range solutions, this order permits
carriers to provide service to shippers
which may otherwise be deprived of
essential rail transportation.

Appndix A, o the previous order , is
revised by deleting at Item 4., all
authority for the Chicago and North
\'.‘ estern Transportation Company
(CNW), except their operation at
Omaha, Nebraska, now Item 4.A., in this
order. Pursuant to Finance Docket No.
29518, the CNW purchased most of the
trackage covered in Appendix A of the
previous order with the exception of
their continuing operation at Omaha.
Appendix A is revised further by
deleting at Item 19., the authority for the
South Central Arkansas Railway. Inc.
[SCK), to operate between Dubach and
Ruston, Louisiana; and at Item 20., for

the Burlington Northern Railroad (BN} to
operate betwen Amarillo and Bushland,
Texas, as this property has been
purchased by BN.

Appendix A is revised in this order,
by adding at Item 11., the authority for
the La Salle and Bureau County
Railroad Company (LSBC) to operate
additional trackage between Blue Island
and Mokena, lllinois.

Appendix B of Forty-Third Revised
Service Order No. 1473 is unchanged
and is incorporated into this order by
reference.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the named
appendices be authorized to conduct
operations using RI tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days’
notice.

It is ordered,

§ 1033.1473 Car service orders 1473,

(a) Various Railroads authorized to
use tracks and/or facilities of the
Chicago, Rock Island and Pacific
Railroad Company, debtor (William M.
Gibbons, trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (RI), as listed in
Appendix A to this order, in order to
provide interim service over the Rl; and
as listed in Appendix B to this order, to
provide for continuation of joint or
common use facility agreements
essential to the operations of these
carriers as previously authorized in
Service Order No. 1435.

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the RI to conduct service as
authorized in paragraph (a).

{c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commissicn in
accordance with pertinent authority
conferred upon it by Section 122(a) Pub.
L. 96-254.

(d} Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations. Termination of interim
operations will require at least (30)
thirty days notice to the Railroad
Service Board and affected shippers.

{e) Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations

under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of the operations
over the Rl lines authorized in
paragraph (&), operators shall be
responsible for preserving the value of
the lines, associated with each
operation, to the Rl estate, and for
performing necessary maintenance to
avoid undue deterioration of lines and
associated facilities.

(1) In those instances where more
than one railroad is involved in the joint
use of RI tracks and/or facilities
described in Appendix B, one of the
affected carriers will perform the
maintenance and have supervision over
the operations in behalf of all the
carriers as may be agreed to among
themselves, or in the absence of such
agreement, as may be decided by the
Commission.

(g) Any operational or other difficulty
associaled with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shail not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as the
operations described in Appendix A by
interim operators over tracks previously
operated by the Rl are deemed to be due
to carrier’s disability, the rates
applicable to traffic moved over these
lines shall be the rates applicable lo
traffic routed to, from, or via these lines
which were formerly in effect on such
traffic when routed via RI, until tariffs
naming rates and routes specifically
applicable become effective.

(k) In transporting traffic over these
lines, all interim operators desaribed in
Appendix A shall proceed even though
no contracts, agreements, or
arrangements now exist between them
with reference to the divisions of the
rates of transportation applicable to that
traffic. Divisions shall be, during the
time this order remains in force, those
voluntarily agreed upon by and between
the carriers; or upon failure of the
carriers to so agree, the divisions shall
be those hereafter fixed by the
Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.
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{1) To the maximum extent
practicable, carriers providing service
under this order shall use the employees
who normally would have performed the
work in connection with traffic moving
over the lines subject to this Order.

(m) Effective date. This order sha
become effective at 12:01 a.m.,
September 30, 1983.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
November 30, 1983, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action is taken under the
authority of 48 U.S.C. 10304, 10305, and
Section 122, Pub. L. 96-254.

This arder shall be served upon the
association of American Railroads,
Transportation Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

List of Subjects in 49 CFR Part 1033
Rallroads.

By the Commission, Railroad Service
Board, members |. Warren McFariand,
Bemard Gaillard, and John H. O'Brien.

Agatha L. Mergenovich,
Secretary.

Appendix A—RI Lines Authorized To Be
Opaerated by Interim Operators

1. Peoria and Pekin Union Railway
Company (PPU):

A. Mosasville, lilinois (milepost 148.23) to
Peoria, lllincis (milepost 161.0) including the
Keller Branch [milepost 1.55 to 6.15)

2. Unton Pacific Railroad Company (UP):

A. Beatrice, Nebraska.

B. Approximately 36.5 miles of trackage
extending from Fairbury, Nebraska, to Rl
milepost 581.5 north of Hallam, Nebraska.

3. Toledo, Peoria and Western Railroad
Company (TPW): 4

A Peoria Terminal Company trackage from
Hollis to lowa Junction. Hlinois.

4. Chicago and North Western
Transportation Company (CNW):

*A. At Omaha, Nebraska, 0.1 miles of
Industrial tzackage in the vicinity of 19th and
Pierce Streets.

5. Chicago, Milwaukee, St. Pau! and Pacific
Railroad Company (MILW):

A. From Newport, Minnesota to a point
near the east bank of the Mississippi River,
sufficient to serve Northwest Qil Refinery, at
St. Paul Park, Minnesota.

B. From Davenport (milepost 182.35) 1o
lowa City. lowa (milepost 237.01).

6. Missouri Pacific Railroad Company
(MP):

A. From Little Rock, Arkansas (milepast
135.2) to Hazen, Arkansas (milepost 91.5).

B. From Little Rock, Arkansas {milepost
135.2) to Pulaski, Arkansas (milepost 141.0).

C. From Hot Junction {milepast 0.0)
to and including R Island (milepost 4.7.)

7. Norfolk and Western Railway Company
(NW}: Is authorized to operate over tracks of
the Chicago, Rock Island and Pacific Railraod
Company running southerly from Pullman
Junction, Chicago, lllinois, along the western
shore of Lake Calumet approximately four
plus miles to the point, approximately 2.500
feet beyond the railroad bridge over the
Calumet Expressway, at which point the Rl
truck connects to Chicago Reglonal Port
District track, for the purpose of serving
industries located adjacent to such tracks.
Any trackage rights arrangements which
existed between the Chicago, Rock Island
and Pacific Railroad Company and other
carriers, and which extend to the Chicago
Regional Port District Lake Calumet Harbor,
West Side, will be continued so that shippers
at the port can have NW rates and roules
regardiess of which carrier performs
swilching services.

8. Cadillac and Lake City Railway
Company (CLK):

A. From Limon, Colorado (milepost 530.75)
to Caruso, Kansas (milepost 430.0) a distance
of 100.75 miles.

B. Overhead rights from Caruso, Kansas
{milepost 430.0) to Colby, Kansas {milepost
387.0). a distance of approximately 43 miles,
in order to effect interchange with the Union
Pacific Railroad.

9. Boltimore and Ohio Railroad Company
(BO):

A. From Blue Island, Ulinois (milepost 15.7)
to Bureau, Mlinols (milepost 114.2), a
distance of 98.5 miles.

B. From Buresnu, lllinois {milepost 114.12) to
Henry, Hlinois (milepost 126.94) & distance of
approximately 12.8 miles.

10. Keota Washington Transportation
Company (KWTR):

A. From Keota to Washington, lows; to
effect interchange with the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company at Washington, lowa, and to serve
any industries on the former RI which are not
being served presently.

+B. At Vinton, lowa [milepost) 120.0 to
123.0),

C. From Vinton Junction, lowa (milepost
23.4) to lowa Falls, lowa (milepost 97 4).

11, The La Salle and Bureau County
Railread Company (LSBC}:

A. From Chicago (milepost 0.60) to Blue
Island, Ninois (milepost 18.61), und yard
tracks 8, 9 and 10; and crossover 115 to effect
interchange at Blue Island, linois.

B. From Blue Island, lllinois {milepost
16.61), to Mokena, lllinols (mil 29.8).

C. From Western Avenue | vision 1A,
milepost 16.6) to 119th Street {subdivision 1A,
milepost 14.8), st Blue Island, lllinois.

D. From Gresham [subdivision 1, milepost
lo.lo) to South Chicago (wll)lcllivi:ion 1B,
milepost 14.5) at Chicago, lllinols.

E. From Pullman Junction, Chicago, lllinois,
(milepost 13.2) running southerly to the
entrance of the Chicago International Port, a
distance of approximately five miles, for the
purpose of bridge rights and ta effect
interchange at the Kensinglon and Eastern
Yard.

12. The Atchison, TOT%G and Santa Fa
Railway Company (A S

A. Al Alva, Oklahoma.

B. At St. Joseph, Missouri.

13. lowa Northern Railroad Compony «
{IANR):

A. From Cedar Rapids, lowa [milepost
100.5), to Manly, lows, (milepost 225.1),

B. At Vinton, lowa (milepost 23.4). and
west on the lowa Falls Line to Dysart, lowa
(milepost 40.37).

14, lowa Railroad Company (IRRC):

A. From Council Bluffs {milepost 490.15) to
West Des Moines, lowa (milepost 364.34) a
distance of approximately 126.81 miles,

B. From Audubon Junction (milepost 440.7)
to Audubon, lowa (milepost 465.1} a distance
of approximately 24.4 miles,

C. From Hancock. lowa (milepost 6.4) to
Qakland, lowa (milepost 12.3) a distance of
approximately 5.9 miles.

D. Overhead rights from West Des Moines,
lowa [milepost 364.34) to East Des Moines,
lowa {milepost 350.8]. [This trackage was
sold to CNW, however, the RI trustee holds
rights for overhead use.)

E. Prom East Des Moines, lowa [milepost
350.8.) to lowa City, lowa [milepost 237.01), a
distance of approximately 113.78 miles.

F. Overhead rights from lowa City, lowa
(milepost 237.01) to Davenport, lowa
(milepost 182.35), including interchange with
the Cedar Rapids and lowa City Ruilway.
(This trackage is currently leased to the
MILW, see Item 5.8.)

G. From Bureau, lllinois (milepost 114.2) to
Davenpert, lowa (milepost 182.35).

H. From Rock Igland, [llinois through
Milan, lllinois, 10 8 point west of Milan
sufficient to serve the Rock Island Industrial
Complex.

L At Rock Island, lllinois including 26th
Street Yard.

J- From Altoona to Pella, lowa.

15. Missouri-Kansas-Texas Railrood
Company (MKT}):

A. From Oklahoma City, Okluhoma
(milepost 496.4) to McAlester, Oklahoma
(milepost 365.0), a distance of approximately
131.4 miles.

18. Chicago Short Line Roilway Company
(CSL):

A. From Pullman junction easterly for
approximately 1000 feat to serve Clear-View
Plastics, Inc.. all in the vicinity of the Calumet
switching district.

B. From Rock Island junction westerly for
approximately 3000 feet to lrondule Wye.

17. Kyle Railrocd Company (Kyle):

A. From Belleville (milepost 187.0) to
Caruso, Kansas (milepost 430.0), a distance of
approximately 243 miles. KYLE will be
responsible for the maintenance of the jointly
used track between Colby and Caruso as
mutually agreed upon with CLK. and for
coordinating operations.

B. From Belleville (milepost 187.0) to
Mahaska, Kansas (milepost 170.0) a distance
of approximately 17 miles.

C. From Belleville {milepost 225.34) to Clay
Center, Kansas (milepost 178.37) a distance of

approximately 47 miles.

18. North Central Oklahoma Railway, Inc.
(NCOK)

A. From Oklahoma (milepost
97.2) to Anadarko, Oklahoma (milepost
18.14).
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B. From El Reno, Oklahoma (milepost
515.0) to Hydro, Oklahoma (milepost 553.0) &
distance of approximately 38 miles.

C. From Geary, Oklahoma (milepost 0.0) to
Homestead, Oklahoma (milepost 42.8) &
distance of approximately 43 miles.

D. From North Enid, Oklahoma [milepost
0.30) to Ponca City, Oklahoma (milepost 54.8)
« distance of spproximately 54.5 miles.

18, South Central Arkansas Railway, lnc.
(SCK, )

*A. From El Dorado, Arkansas (milepost
99) to Dubach, Lovisisnua {milepost 142.3),

20. Burlington Northern Railroad Company
(BNE

A. At Burlington, lowa (milepost 0 to
milepost 2.06).

B. At North Fort Worth, Texas [milepost
603.0 lo milepost 611.4),

21, Omaha, Lincoln and Beatrice Railway
Company [OLB):

A. At Lincoln, Nebraska (milepost 559,16 to
milepost 561.37),

22. Texas North Western Railway
Company (TNW):

A. From Hardesty, Oklahoma (milepost
119.20) to Liberal, Kansas [milepost 152.35) »
distance of approximately 33.15 miles.

23, Colorado and Eastern Railway
Company (COE):

A. From Colorado Springs, Colorado
(milepost 802.7) to Limon, Colorado {milepost
530.75) a distance of approximately 72 miles.

2A. Farmrail Corporation (FMRC):

A. From west of Elk City (milepost 15.0) to
west of Erick, Oklahoma {milepost 6842.0), &
distance of approximately 27 miles.

*Changed.

+ Added.

I Doc B3-20904 Filed 10-3-83 245 am|
GILLING CODE 7035-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 23

Appendices to the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SuMmARY: The Convention on
International Trade in Endangered
S[\)ecics of Wild Fauna and Flora
(CITES]) regulates trade in certain wild
énimal and plant species. Appendices 1.
Il and 111 to this treaty contain lists of
Species for which trade is controlled.
The nations participating in CITES,
including the United States, recently
adopted amendments to Appendices |
and IL This document incorporates the
amendments into the Service's
regulations implementing CITES.

DATE: The amendments set forth in this
notice entered into effect on July 29,
1983, under the terms of CITES.

Therefore, this rule is effective
immediately upon publication.
ADDRESS: Please send correspondence
concerning this notice to the Office of
the Scientific Authority, U.S. Fish and
Wildlife Service, Washington, D.C.
20240. CITES documents related to the
amendments are available for public
inspection from 7:45 a.m. to 4:15 p.m.,
Monday through Friday, at the Office of
the Scientific Authority, room 537, 1717
H Street, NW, Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Dr. Richard L. Jachowski (202) 653-5948.
SUPPLEMENTARY INFORMATION:

Background

CITES regulates import, export,
reexport, and introduction from the sea
of certain animal and plant species.
Species for which trade is controlled are
included in three appendices. Appendix
lincludes species threatened with
extinction that are or may be affected
by trade. Appendix Il includes species
that, although not necessarily
threatened with extinction, may become
so unless trade in them is strictly
controlled. It also lists species that must
be subject to regulation in order that
trade in other currently or potentially
threatened species may be brought
under effective control. Such listings
frequently are required because of
difficulty in distinguishing specimens of
currently or potentially threatened
species from other species at ports of
entry. Appendix Ill includes species that
any Party nation identifies as being
subject to regulation within its
jurisdiction for purposes of preventing or
restricting exploitation, and for which it
needs cooperation of other Parties in
controlling trade. ¥

Any Party nation may propose
amendments to Appendices [ and II for
consideration at meetings of the
Conference of the Parties. The text of
any proposal must be communicated to
the CITES Secretariat at least 150 days
before the meeting. The Secretariat must
then consult the other Parties and
interested intergovernmental bodies and
communicate their responses to all
Parties no later than 30 days before the
meeting. Amendments are adopted by a
two-thirds majority of the Parties
present and voting.

The Fourth Meeting of the Conference
of the Parties to CITES occurred on
April 19-30, 1983, in Gaborone,
Botswana. At the meeting, the Parties
considered proposals to amend the
appendices. The proposals that were
adopted by the Conference of the Parties
were announced in the Federal Register
(48 FR 30732; July 5, 1983), together with
a request for comments from the public

on whether the Service should
recommend that the United States enter
a reservation on any of the amendments.
The effect of a reservation would be to
exempt this country from implementing
CITES for a particular species.

The Service received no commenls
during the comment period on the notice
of July 5, 1983. In the absence of
convincing arguments, the Service
decided not to recommend that the
United States reserve on any of the
recent amendments. As stated in the
notice of July 5, 1983, the U.S. delegation
either voted in favor of the adopted
amendments, or in a few cases
abstained from voting, but did not vote
against any of them.

In addition to adopting amendments
to Appendices | and II, the Parties
adopted various resolutions for
improving the implementation of CITES.
One of the resolutions closely linked to
the appendices is a recommendation on
the regulation of trade in parts and
derivatives of plant species listed in
Appendix II and 11l and animal species
listed in Appendix 111. The Parties
recommended that all readily
recognizable parts and derivatives of
Appendix Il and Il plants be subject to
CITES except for seeds, spores and
tissue cultures. Another recommended
exception to trade controls cancerns the
cut flowers of Appendix Il orchids
(Orchidaceae spp.). The Service is
developing plans to implement this
recommendation, and will describe them
in a forthcoming Federal Register notice.

This notice was prepared by Dr.
Richard L. Jachowski, Office of the
Scientific Authority, U.S. Fish and

Wildlife Service.

Note.—The Department has determined
that the amendments resulting from proposals
made by the United States are not a major
Federal action significantly affecting the
quality of the human environment under the
National Environmental Policy Act and,
therefore, the preparation of an
Environmental Impact Statement is not
required. The Department also has
determined that this is not a major rule under
Executive Order 12291 and does not have a
significant economic effect on & substantial
number of small entities under the Regulatory
Flexibility Act (5 U.S.C. 801). This rule
implements changes in the list of species in
the CITES appendices that already have besn
agreed on by the Parties, and to which the
United States now is bound sccording to the
terms of CITES. The period of time during
which the United States could have entered &
reservation on any of these amendments
ended on July 29, 1983. Earlier Federal
Register notices informed the public about
these amendments and allowed an
opportunity for comment on them. Therefore,
the Department has determined that good
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cause exists for making this rule effective
upon publication (5 U.S.C, 553(d)).

List of Subjects in 50 CFR Part 23

Endangered and threatened wildlife,
Exports, Fish, Imports, Plants
(agriculture), Treaties.

Dated: September 13, 1983,
G. Ray Amott,

Assistant Secretary for Fish and Wildlife and
Parks

Regulation Promulgation
For reasons set out in the preamble of
this notice, Part 23 of Title 50, Code of

Federal Regulations, is amended as
follows:

PART 23—ENDANGERED SPECIES
CONVENTION

1. The authority citation for Part 23
reads as follows:

Authority: Convention on International
Trade in Endangered Species of Wild Fauna
and Flora, TIAS 6249; and Endangered
Species Act of 1973, 87 Stat. 884, 16 U.S.C.
1531-43.

§23.23 [Amended]

2. Amend paragraph (b) of § 23.23 by
adding to the list the following species’
or other groups of animals and plants in
alphabetical order under the appropriate
taxonomic categories:

(b). . "
Date
Spocios Common name Appondix (monm/
day/yesr)
Class mammals Mammals: .
Ordor Pricnatos: Primatas: Monkoys, Apos, ots
Lagothnr Sevicouds ... IR /" L L TS — ey ot
Ordor Cotaces: Whalos, Porpolses, Dolphies . ; 3
Balsoncpters acutorostrats (sl popy- Minke Whade . it LINIDITD
ltons excopt that of West Groen-
larxt entry nto force as App. | on
1/1/88).
Baleencoplors aden! S— R N — | /2079
. - - . » » -
Bonrohus 5P . - Boakod whales : a8/
Capevis marginats (ontry o0 Torco 88 Pygomy fight whado .. rihes ENIRTREEL: S0 bes ) a2/
Agp. 1 on 1/1788
P00 WP - IR : %717 S I T T ——— - s .armm
Ordor Camivorn: Carnivores: Cats, Boara, oC ..o
Urses arctos  (European  population, Brown Bear.. o =y - 72083
USSH
Oroer P e Equus st . Alrican wid ass. ' ——— T129/63
Ovdor A o 2 - x >
Cophalop Bay ouder n e’ AN
Cophatopus Jentinkd i SRS GO T Y i r oy
Cephaiophus opltyi...... —— Ogity's Guiker = — s .nalu
Caphalophus sytviouiior e Yellow-Dackad Oulke — " 1720/%
CGuphalophus relbva. Zabra dusher " . 7/20/83
o Gurols come .. Dama gazode e yr— = :rmm
Moschus spp. (pop ot Mysh doer it S - /0478
stan, Bhotan, Burma, India, Nepal
and Pakistan). 5
CLASS AVES: BIRDS:
Ortdor Struthioniformes: Ostriches:
Srutho camolus (populations of Aige- Ostrich ... — i | L2 ettt A TI20/8)
ria. Contral ANrican Republic, Chad,
Mah, Mauritania, Morocco, Niger, Ni-
gone, Senogal, Sudan, Camercon,
and Upper Voita).
Order Qiconidomes: Herons, Storks, Ibises, Flamingos:
- » - - » »
Phoanicopteddan spp. (el specos  Flamingos ~ " 1/20/83
oxcopt ]hose with carfier dale 0
App. 1) \ ’
Ordar Ansoriformes: maono..&lnm .
Onyurs Joucocephala .. — .. Whito-headed duek ... e i 4 (T RIS
Order Gauttormas: Cranes, Rals Bustards:
ANthropokies wepo. et DOTRIRORD DU e miieemmten S /29083
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Data fsted
Specios Common name Apponix (month/
L e sl e I —— day/yoar)
Order Pataciormeas: Parrots, Pavakoats, Macaws, Lones:
Aca glaucogulany —— Cannda macew re———tetrt. {rei—— 6/6/81
AZ8 ruteogenys. Rod-fronted macaw ... " I 6/6/81
. . o . . . .
Opnorynchus icterots Yollow-chaohed conuee ... . S sre/8
CLASS REPTILIA: REPTLES:
Order Crocodyta Camans. Gavialy
. . . . . . .
GCrocooyk p tion  of Mo Crocodie....... il I L. 2075
Zimbabwe resulting from ranching)
Ordor Squamata: Snakes, Lizwds
Epirates monenss — Mona boa ... .. - i i | - o 2777
. . . . . . .
T/2ved
7/2083
" 7/288)
7729/83
e 7/29/8)
7/20/83
- TS
VTS -
- TS
TS
- TS
5 775
L = — YT TR T — - ! R 775
Lobowa mecouga. ... NacDougel's cactus, prsmcactus . | 7775
Mammilacia pectindars { «Solise pec. Conchngod... e 70/75
nats
Mammvlieria plumosa... s iesssnssin. PSR CREAN i iimeritrmpiiiimmmmpisraptirtin. b TITS
MATRIRREN SRS, ..o scnnnren, PREYER. ~al e = e S ey, & s it TS
NoOKOYE Sroctocontrs ..o o 1 2 771175
NOROy R MarpOsonsss ... : Marposa cactus i U ~ = TS
. » - . - » -
aaras o E o I — . Brady's pnoushion cactus i b NS
» = -t T N — M5
e 71475
7778
/4775
VTS
TINTS
775
Sclerocactus ol Rt Unnta Basn Nookieas cactum ) 3 TS
SCOCHcIuS MOSIovOre............ Mesa Vordo cactus .. 1 el /4175
Sow PSS Great Basin tishhook cactus. | NS
Sch X (% Wright's fishhook cactus .l . ———— TS
Stox oo . Dinc cactus, 100 Coctus . et Sl A. 2/0TS
Ti U 80P, - T : T ~li] - - 7/4/75
Wiocums sohmom. Lamb's-tadl cactus. e 1 > /TS
. . . . o
Famdy Crassulocos
Doy SIS .. LQuesa Boach Gudioyn ... ... ! - 7/20/83
Oucloyn raskive Santa Boarbars Ialand duleya .\ . 12983
Family Cupressaceas: Cyoresses:
- . . . . .
Flizroya cupressonies (copstal populs-  Ftzroya, Aerce .. ERISesiE XN 15 = 775
Bon of Chile).
. . . . » . .
Famely Duspansiacese:
Shortie galacihoa . Oconee bets o " 7/20/83
. . » - - -
Family Ericacoas:
."Manan,. SER— L — : " T/29/63
Family Fouquienacene.
Fouquionia cokamnans LT YE T S ISR e T ST 7/20/83
faoscudnza.. . . AbIOl do Barmi S S TR ) Pt o TV 7/29/83
Fouquena purpuss..... .. R AN Tl 1I29/83
Famiy Portitacacese: Portulacas
Lewrsaa cotyledon e Sighiyou lowisa —r " 1/29/83
Lowisn maguwer.._____ e MBQUINO'S ipersin y i 7129/83
Lowrss serrnte . Saw-100thed lowisia u 1225
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Spoces

Lo Meeclys

3. Amend Paragraph {(b) of § 2

Federal Register / Vol. 48, No. 193 /

Commen name

Tweeddy' s Wownm o

species on the list to read as follows;

“’l. .« .

Spocwn

CLASS MAMMALIA

. .

Order Carnivora

LNsus Arcios (Rakan poxuiation)

COrder Artiocactyla
Adar nasomecutus
Ammoiragus kervia

.

Oryx darmvnah

Ove canadienss (Meocan populaton)

CLASS AVES

Order Perecavionmes
Pelocarus cospus

Oscdor Charadniformes
Aurnenis levuvosing

CLASS OSTEICHTHYES:
Order Acpensanformes

ASDONSSt SO

Common name
MAMMALS
Carrpvoras
European b'fyw'x bow

Evenvioed Ungulates
Addax
Barbary shoep, Aduoed

Somitar homed oryx
.

Bighom sheep
.

BIRDS
Peicars
Daimatan pescan
. .

Snhoreteds, Guls. Avks
Stender-difiod curlew

. .

BONY FISHES
Sturgeons

Batuc sturgoon

Dute Ssted
(montay
Aay/yea)

Appanda

] 7726/83

3.23 by revising the existing entries for particular

Dain istod

Appendis montn/
day/yoar)
N TINTS
' 17275
" 422776
] TIVTS
n /AR
1 173775
I TITS

. .

o s

4. Amend paragraph (b) of § 23.23 by removing the existing entries for particu-
lar species on the list as follows:

“)) -

CLASS MAMIRALIA
Order Carrwora:

Vipas wior Neters

Order Artodactyls

Moschus moscheerus (Hmalayan pop-

viston)

CLASS AVES

Order Argortonmes

Anser aDirons gambnly
. .

CLASS OSTEICHTHYES:
Ortter Ackpensordonmes.

ACPOVS™ Lvesoens
. -

Ordeor Saimoniiormes:
(réporus spenge
Order Perciomos

SHOSI0BON WrBLm QlauCum

Common name

MAUMALS
Carmevoros
Swft fox

Ever-toad ungulatos

Mish doer -
BIR0S
. .

Ducks, Goeso, Swans, Screamers: **
Toks gooss . -
BONY FISHES

Sturgoons S r
Lake eturgeon - s
Saimon, Trout

Longjaw o200 -
Peecri-she hahas

Blve phe

Date Soted
Appancs (month/
day/year)
. »
L 1975
- »
| TINTS
. .
n 775
n TS
1 7175

1 TS
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Spacws

Comemon name

Date ksted

Sryvewn

Apponds

PLANT KINGDOM: PLANTS:

Famdy Chicanthacess: Populanons of o Lambs el

LPOCHS In Austrahe
. .

.
K7

Famdy Myrtacass: Myrtos.
Vormoorm 499, . Fouther fowers . 0 s
Family Pinaceas: Pines, Fus:
.Ao- Tronco moo.. - 1 - = s
Famdy Rutacess: Bororsan, Roes
-Dam PP, o —— Boronia...... e o i .mn
Farnity Saritragacsae (Grossulrisceasl  Saxitragos, Curronts, Goosob
Aoy surowm ... Sy — - 1 7S
Family Solanacese: Nghishades
.w iy - — n e .'"Im
Family Uimacoss: Elmac
Covos < iz = I el TP PR
llRi ;oc 3320653 Pded 10-3-8k 245 wu]
BILLING CODE 4310-55-M
DEPARTMENT OF COMMERCE which includes the regulatory impact
review/regulatory flexibility analysis
National Oceanic and Atmospheric and the final environmental impact
Administration statement, are available from the Pacific
Fishery Management Council, 526 SW.
50 CFR Part 661 * Mill Street, Portland, Oregon 97201.
IDocket No. 30909~ FOR FURTHER INFORMATION CONTACT:
- il H. A. Larkins, nl:irector. Northwest
Region, National Marine Fisheries
Oceans&lw)oanthnOﬂtho Service, 7600 Sand Point Way NE., Bin
c°°“l > ts of Washington, Oregon, and C-15700, Seattle-Washington 98115,
alifornia telephone (206) 527-6150.
AGENCY: National Oceanic and e ey
Atmospheric Administration (NOAA), Background

Commerce.
ACTION: Final rule.

SUMMARY: NOAA issues final
regulations for the 1983 amendment to
the fishery management plan (FMP) for
the commercial and recreational salmon
fisheries off the coasts of Washington,
Oregon, and California. Specific
managemen! measures in these
regulations vary by fishery and area, but
generally establish fishing seasons,
quotas, necessary inseason management
modifications, daily catch limits for
recreational fisheries, and minimum size
limits for salmon. The intended effect of
these regulations is to prevent
overfishing, to apportion equitably the
ocean harvest between the commercial
and recreational fisheries, to allow more
salmon to survive the ocean fisherios
and reach the various inside fisheries, to
meet the U.S. obligations to treat

Indian fisheries, and to achieve the 1983
salmon spawning escapement goals.
EFFECTIVE DATE: 0001 hours Pacific
Standard Time, October 31, 1963.
ADDRESS: Copies of the 1983
amendment, and accompanying report

The fishery management plan (FMP)
for the Commercial and Recreational
Salmon Fisheries off the Coasts of
Washington, Oregon, and California,
prepared by the Pacific Fishery
Management Council (Council), was
approved by the NOAA Assistant
Administrator for Fisheries (Assistant
Administrator), on March 2, 1978,
Regulations to implement the FMP were
first published on April 14, 1978 (43 FR
15629). The FMP was amended in 1979,
1980, 1981, and 1982 under the authority
of the Magnuson Fishery Conservation
and ent Act (Magnuson Act),
16 U.S.C. 1801 et seq. The amended FMP
specifies management measures that
vary by fishery and area; in general, it
establishes fishing seasons, provides
seasonal harvest quotas and other
inseason management measures, sets
minimum fish sizes, and establishes
daily catch limits for the recreational
fisheries.

On May 5, 1983, the Assistant
Administrator filed emergency
regulations to manage the 1983 ocean
salmon fisheries under Section 305(e)(2)
of the Magnuson Act, which authorizes

the Secretary of Commerce lo
promulgate emergency regulations to
address a fishery emergency. The
emergency interim rule was effective on
May 23, 1883, for ninety days (48 FR
21135) and was extended (48 FR 36823)
for a second ninety-day period effective
August 21, 1883. A notice of availability
of the 1983 Amendment, and request for
public comment, were published on June
9, 1983 (48 FR 26653). Proposed
regulations to implement the 1983
Amendment, identical to the emergency
interim rule, were published in the
Federal Register on July 11, 1983 (48 FR
31677). The Assistant Administrator has
reviewed the 1983 amendment and
proposed regulations in light of
comments submitted during the public
comment periods, He has determined
that the amended FMP is consistent with
the Magnuson Act and other applicable
law. He now adopts as final those
regulations issued as a proposed rule at
48 FR 31677, without republishing them
to save public expense and reduce the
volume of printed matter. This final rule
supersedes the emergency interim rule,

Comments

In the preamble of the emergency
interim rule there was a discussion of
the current status of the coastwide
salmon stocks and a presentation of the
Council’s rationale for selecting this
year's fishing regulations. The preamble
of the proposed rule contained a
presentation of comments that were
received by the Council and the
Secretary regarding the emergency
interim rule.

Comments on the proposed
regulations were received from 4
sources and are discussed below:

1. U.S. Department of the Interior
(DOI):

a. The escapement goals for the Upper
Sacramento and Klamath Rivers, as
stated in the FMP prior to the 1883
amendment, are appropriate and should
be retained. Since the 1883 amendment
states the Klamath River goals as in-
river run size rather than spawning
escapement, that should be
increased to a t for in-river
harvests, in addition to the 115,000 fish
spawning goal.

b. Quotas for the California ocean
chinook troll fisheries should be 385,000
fish south of Cape Vizcaino, California,
and 150,000 fish between Cape Vizcaino
and Cape Blanco, Oregon.

¢. The commercial troll season south
of Cape Vizcaino, California, opened on
April 22 rather than May 1 as provided
in the 1983 regulations. An adjustment
should be made during the 1983 season «
to account for the additional nine fishing
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days not included in the 1983
regulations.

d. The special pink and sockeye
fishery north of Carroll Island,
Washington (August 7-20, 1883)
deserves close attention, and emergency
measures should be implemented to
protect depleted pink salmon stocks in
Puget Sound if warranted.

e. The experimental chinook-anly troll
fishery off the Oregon coast south of
Cape Falcon (June 1-15) will occur
during times and in areas of significant
“shaker" problems and high coho
abundance. This fishery also should be
monitored closely and, if necessary,
emergency closure action should be
taken ta prevent damage to these
resources.

2. Warm Springs Tribe:

a. Chinook quotas, instead of harvest
ceilings, were included in the 1983
emergency regulations for commercial
fisheries north of Cape Falcon. The
Tribal representatives felt that there is
an important distinction between the
two concepts in that quota management
is not generally tied to a particular time
frame and fishing is expected to
continue until the quota is met. A
harvest ceiling, on the other hand, is not
a guaranteed catch or allocation but is
tied to a particular fishing period and
has as its limit either the harvest ceiling
or the end of the fishing period. The
Tribal representatives believe that
management by harvest ceilings Is more
conservative than quola management
and is the appropriate tool, in
combination with time-area closures, to
manage the 1883 chinook fisheries north
of Cape Falcon,

b. The Warm Springs Tribe Is opposed
to any transfer of chinook not caught in
the May and July troll fisheries to the
special zone 1, August, troll fishery
because such a transfer was not
anticipated by the Salmon Plan
Development Team and there is no
scientific analysis of the effects of
enlarging the 19,000 chinook harvest
ceiling for special fishery zone 1, and it
can be expected that the entire Oregon
and Washington salmon troll fleet will
concentrate in the small area between
Cape Falcon and the south jetty during
the August-September fishery.

3. A sport fisherman from Camas,
Washington, objected to not being
allowed to fish from the north jetty at
the Columbia River mouth. He believes
this regulation unfairly discriminated
against people who do not own a
seagoing boat and who like the
challenge of fishing from the rocks.

4. A small-boat troller from
Washington had a number of comments,

JThe ocean troll fishing regulations were
too restrictive and the short fishing

seasons gave the owners and operators
of large, mobile, troll boats an unfair
advantage over the small “dayboat”
troilers. Separate allocations or longer
seasons should be given the smaller
boats so they can catch a larger share of
the selmon. Trollers are being restricted
so that the inside gillnet fishery can be
increased. Also, surplus returns of
sulmon to State and Federal hatcheries
places the hatcheries in direct
competition with salmon trollers when
the hatcheries offer the surplus fish for
sale 1o the public. The 1983 ocean
management boundaries were difficult
to identify for small boats which lack
radar. Future management boundaries
also should indicate depths at which the
boundaries occur, i.e.. six miles offshore
or at thirty fathoms depth,

Respaonses

1a. The 1983 amendment retains the
long-term spawning escapement goals
for the Upper Sacramento River at
99,000 natural and 9.000 hatchery
chinook and for the Klamath River at
97,000 natural and 17,500 hatchery
chinook. The schedule for reaching
those goals are altered by this
amendment. The plan now establishes
intermediate annual goals which are
expressed in terms of spawning
escapement for the Sacramento and in-
river run sizes for the Klamath. Since the
in-river harvest will vary in the Klamath
and is beyond the control of ocean
fishery managers, the specification of
intermediate goals as escapement from
the ocean is appropriate. On the
Klamath, the long-term spawning goal is
scheduled to be achieved by 1995,

b. The Council believes that chinook
fisheries are difficult to manage by
harvest quotas because chinook stock
abundance cannol be predicted
accurately. Quotas to manage California
chinook fisheries were included in the
1680 and 1981 FMP amendments as well
as in this year's amendment. The
Council has proposed chinook quotas
for 1883 in the waters off Washington
and northern Oregon 1o prevent a shift
of effort to chinook fishing fram coho
fishing which has a low quota in 1983.
The northern chinook quotas were
based on historical catches and were
not based on preseason predictions of
chinook abundance.

The Secretary concurred with the
Council that quotas were not the best
means of managing the chinook fisheries
off California in 1883, Catch and effort in
these areas is less than anticipated and
considerably below catch levels of
recent years, It is unlikely that the troll
catches south of Cape Vizcaino will
exceed the 385,000 quota recommended
by DOL If the chinook catch from the

special fishery at the mouth of the Rogue
River off Oregon is excluded, it also is
unlikely that the 150,000 quota
recommended by DOI for the area north
of Cape Vizcaino to Cape Blanco will be
met. 4

c. The Council's Salmon Plan
Development Team recognized that the
1983 regulations would not likely be
effective in time to prevent the season
opening on April 22 south of Cape
Vizcaino. In its March 24, 1983,
"Analysis of Impacts of the 1983
Regulation,” the Team anticipated an
April 22 opening in evaluating the

.impagcts of the proposed seasons.

Therefore, adjustments later in the 1083
season were not necessary. The 1983
regulations provide for a May 1 opening
for the troll fishery south of Cape
Vizcaino and will remain in effect until
superseded.

d. The August fishery on pink and
sockeye salmon north of Caroll Island
was closely monitored. Observers were
on board some of the participating
vessels. The number of vessels and the
catch per vessel were lower than
anticipated.

e. The experimental chinook-only troll
fishery, conducted during June, off the
Oregon coast south of Cape Falcon was
closely monitored. Coho abundance was
not great in the area and there were less
undersized chinook present than during
the May fishery.

2a. There is little if any distinction
between the expression "harvest
ceiling” and "quota.” Both the Council
and the Department of Commerce share
this view. The 1983 plan amendment
indicates that the terms are
interchangeable.

Both measures accomplish the same
thing which is to limit the number of fish
of a particular species to be harvested.
Whichever {s used, a minimum time
period also is applied, after which
fishing ceases for that species whether
or not the quantity of fish involved has
been taken. Neither expression conveys
& guarantee that a certain number of fish
will be harvested, except that the low
quotas or harvest ceiling established in
recent years because of depressed
salmon stock conditions are virtually
certain to be taken in the allotted time.
This may not be true of the harvest
ceiling chinook-only trollers north of
Cape Falcon this year because of poor
weather, gear restrictions applied in
July, and the reduced availability of
salmon.

b. Both the Council and the Salmon
Plan Development Team considered the
entire chinook troll quota to be a single
quota of 114,000 fish for the entire 1983'
fishery. This is confirmed by the Team's
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analysis shown on puges 6-14 of the
proposed 1983 amendment o the ocean
salmon plan. The Team noted that the
total harvest ceiling north of Cape
Falcon, both troll and recreational,
would ** * * maintain: (1) acceptable
levels of incidental impacts on
depressed natural stocks: and (2) the
recent balance of ocean and in-river
harvest of Columbia River hatchery fall
chinook." The Team anticipated that the
entire 202,000 chinook harvest ceiling,
troll and recreational, would be taken.

The all-species season in August wis
limited to the area south of the
Columbia River and north of Cape
Falcon to minimize the Interception of
chinook salmon returning to the
Columbia River from the north and to
maximize the harvest of coho salmon
returning from the south to Columbia
River hatcheries. The number of vessels
in the area during August and
September is not an issue since the
catch is limited by a quota.

3. Federal regulations do not apply to
the area inside of three miles from
shore. The reason for this state closure
is la protect depressed runs of upper
Columbia River chinook,

4. Regulations for the ocean troll
fishery north of Cape Falcon were more
restrictive in 1983 to protect the weak
Washington coastal cohol salmon runs.
The intent of the amendment and the
regulations was 1o maximize the ocean
catch while protecting the weak stocks
so that the spawning escapement goals
and the inside treaty Indian obligations
could be met. A number of “season
extenders” were provided for the
trollers north of Cape Falcon, such as
the chinook fishery in July on special
sear, the special pink and sockeye
fishery north of Carroll Island in August.
and the all-species season in August

south of the Columbia River to Cape
Falcon to allow the trollers the
opportunity to harvest surplus hatchery
fish. The commercial troll quotas were
no! split between large and small
vessels because of the additional
administrative and enforcement
problems that would be associated with
such a system,

Efforts were made to treat all user
groups for ocean and internal water
fisheries equitably given the 1983
condition of the salmon runs. Because
the ocean fishery is on mixed stocks,
both natural and hatchery, it is
sometimes difficult to establish
regulations that adequately protect the
weakest stocks while allowing full
harvest of the stronger hatchery stocks.

With regard to the demarcation of
ocean management boundaries, depth
contours vary with location and it is not
feasible to designate 8 management
boundary by both distance and depth.
Designating areas only by depth makes
enforcement from the air difficull.

Classification

The 1983 FMP Amendment is
necessary for the conservation and
management of the ocean salmon
fishery and that is consistent with the

Magnuson Act and other applicable law,

The Council prepared a final
supplemental environmental impact
statement for this amendment; a notice
of availgbility was published on August
24, 1983 (48 FR 37702).

The NOAA Administrator determined
that this rule is not a “major rule"
requiring a regulatory impact analysis
under Executive Order 12201, A
regulatory impact review (RIR) was
prepared by tﬁe Council and integrated
into the amendment. The RIR supports

the determination that this rule is not
“major” under the E.O. 12291 crileria,

The Council also prepared a final
regulatory flexibility analysis (RFA)
which describes the effects this rule will
have on small entities. The RFA is
integrated into the amendment. and
copies may be obtained from the
Council at the address listed above.

This rule does not contain a collection
of informAtion requirement for purposes
of the Paperwork Reduction Act.

This rule will be implemented in a
manner that is consistent to the
maximum extent practicable with the
approved coastal zone management
programs of Washington, Oregon, and
California. This determination was
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act. The
State agencies agreed with this
determination, or failed to comment
within the statutory time period.

List of Subjects in 50 CFR Part 661
Fish, Fisheries, Fishing. Indians.

(16 U.S.C, 1801 ef 5eq.)

Dated: September 23, 1883,
Carmen |. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Manogement, National Marine
Fisheries Service.

PART 661—OCEAN SALMON
FISHERIES OFF THE COASTS OF
WASHINGTON, OREGON, AND
CALIFORNIA

For the reasons set forth in the
preamble, 50 CFR Part 661 is amended
by making final the interim emergency
rule published on Monday, May 11, 1983,
at 48 FR 21135,

[FH Doc. 53-20000 Filed 92083 028 sm|
BILLING CODE 3510-22-M




45266

Proposed Rules

Faderal Register
Vol. 48, No. 163

Tuesday, October 4. 1863

This section of the FEDERAL REGISTER
contains notices o the public of the
proposed issuance of rules and
regulations. The purpose of these notices
s to give interested persons an
opportunity 0 participate in the rule
making prior to the adoption of the final
rules.

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

1CFRCh. 1l

Improvements in the Administration of
the Government in the Sunshine Act

Correction

In FR Doc. 83-26253 beginning on page
44082 in the issue for Tuesday,
September 27, 1983, the proposed
recommendation on improvements in
the administration of the Government in
the Sunshine Act consisted of two
separate portions A. and B. The heading
“Recommendation” was inadvertently
omitted above the recommendation in
portion B (third column of page $4082).
The heading is reinstated and the text of
the recommendation is reprinted as
follows:

Recommendation

The Government in the Sunshine Act
should be amended to allow agencies to
consider in closed meetings subject
matter concerning budget formulation
and execution, legislative programs and
positions, and prospective rulemaking
initiatives,

BILLING CODE 1505-01-M

1 CFR Part 305

Agency Structures for Review of
Decisions of Presiding Officers Under
the Administrative Procedure Act

AGENCY: Administrative Conference of
the United States.

ACTION: Request for public comments.

SUMMARY: The Administrative
Conference's Committee on
Adjudication has under consideration a
proposed recommendation respecting
agency organizational structures for
review of decisions of presiding officers
under the Administrative Procedure Act.
Interested persons are invited to
comment on the proposed
recommendation.

DATE: Comment Deadline: October 28,
1983.

ADDRESS: Send comments to:
Administrative Conference of the United
States, 2120 L Street, NW, Suite 500,
Washington, D.C. 20037.

FOR FURTHER INFORMATION CONTACT:
Richard K. Berg, General Counsel, 202~
2564-7020.

SUPPLEMENTARY INFORMATION: The
Administrative Conference has received
a report from its consultant, Professor
Ronald A. Cass of the Boston University
School of Law, on agency review of
administrative law judge’s decisions.
The report attempts a comparative
evaluation of the various review
structures employed by agencies in
reviewing decisions of AL]'s and other
presiding officers in cases determined
on the record after hearing, e.5.,
certiorari-type review vs. review of
right, use of judicial officers, employee
review boards, etc. The report is based
on examination of the data compiled
through the Conference’s Uniform
Caseload Accounting System, as
supplemented by study of agency
regulations and other materials, as well
as by interviews.

The report concludes that it is
impossible to propose a single ideal
review structure, but that one can
formulate guidelines to help agencies
and Congress in making the best
choices. The proposed recommendation
sels forth such guidelines.

The Committee on Adjudication
invites comments on the proposed
recommendation and requests that they
be submitted no later than Friday,
Octaber 28, 1983. Comments should be
sent to Richard K. Berg at the address
given above, The Committee will meet
in early November to consider the
recommendations in the light of the
comments received. Comments received
after October 28 will be considered to
the extent that the Committee's schedule
permits.

Single copies of the report will be
furnished on request.

Proposed Recommendation: Agency
Structures for Review of Decisions of
Presiding Officers Under the
Administrative Procedure Act

This recommendation is addressed to
the organizational structures which
agencies establish to review decisions
by presiding officers (ordinarily,
administrative law judges) in

proceedings governed by sections 556
and 557 of the Administrative Procedure
Act or otherwise involving agency
determinations on the record after
opportunity for a hearing. It is based on
a study of structures now in use and
their relationship to the accuracy,
efficiency and acceptability of the
adjudicatory process,

The study concludes that varistions in
the characteristics and numbers of
adjudicatory proceedings in different
agencies and in the organization and
functions of such agencies caufion
against recommending any single
structure for review of adjudicatory
decisions by presiding officers. By and
large the present review structures in
the agencies studied seem well adapted
to the particular circumstances of the
agency. Consequently, the purpose of
this recommendation is not to effect any
drastic change in present structures, but
to provide general guidance to agencies
which are establishing new review
structures or revising present ones.

In selecting smong possible structures
for review of adjudicatory decisions four
basic precepts should be kept in mind.
The first two involve considerations of
efficiency; the others involve
considerations of accuracy and
acceptability,

First, efficiency is generally served by
spreading the review load over a
number of reviewers adequate to keep
review time low relative to initial
decision time. Application of this
precept requires attention to three
variables: the total relevant
adjudicatory caseload, the difficulty of
the cases, and the number of reviewers.
Second, efficiency also is served by
minimizing repetition: the same matter
seldom should be put in issue more than
once. This cautions against de nova
review, instead favoring more limited
review of issues properly committed 1o 8
subordinate, -

Third, accuracy depends on matching
the skills of the reviewer to the issues
presented. Officials integrated into the
agency's policymaking apparatus should
review decisions that significantly
involve policy issues while officials
trained in factfinding should review
decisions presenting fact issues.
Furthermore, the level of the reviewer
should match the magnitude of the issue.
Agency heads with numerous other
responsibilities should be insulated from
routine cases, but attempts to force
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resolution of major policy issues at
lower levels seem misguided except
when those issues can readily be
addressed by rulemaking. Similarly,
individual reviewers easily can address
relatively simple issues, whether of fact
or of policy, while more complex
questions may call for consideration by
a group. A

Fourth, acceptability generally
requires that some review by a higher
agency authority be available at the
instance of the aggrieved party, at least
in cases of great impact on individual
parties, Imposition of a substantial
penalty and removal of a valuable
government benefit are obvious
candidates for review as of right.

These precepts jointly support two
additional observations relevant to
agency head review. The first concerns
the type of agency involved. Single-
headed agencies differ from collegial
bodies in two important respects. The
single agency head has less time than
does a group of agency members.
Review by the head of & single-headed
agency is mare burdensome than review
functions spread over a group. The
second difference Is that, other things
being equal, in single-headed agencies
policy can be articulated more readily in
a form which provides effective
suidance to subordinate reviewing
officials, since disagreements among
agency members demand some method
of sccommodation and frequently
require & compromise solution that is
less coherent than any individual's
views. This relative disadvantage for
multi-member agencies mikes
delegation of review more difficult. On
both efficiency and accuracy grounds,
therefore, agency head review should be
needed less often in agencies headed by
a single official. A second derivation
from these precepts is that the number
and relative significance of the non-
adjudicatory functions performed by an
agency is important to assessing the
burden imposed by review. The fewer
the agency's non-adjudicatory functions,
the less the burden on the agency head
in reviewing cases, and the greater the
justification for his devoting his
altention to reviewing cases as a means
of guiding adjudicatory policy.

Recommendation
1. Agency Head Review

4. In drafting legislation governing the
ms‘lilutional structure for agency
adjudicatory proceedings, Congress
should favor delegation of decisional
authority and should not prescribe
detailed review structures, The
presumption should be that each sgency

head is best able to allocale review
functions within the agency.

b. Congress should authorize agency
heads !

(i) To review initial decisions of
presiding officers in adjudicatory
matters on a discretionary basis, as
described in Administrative Conference
Recommendation 68-6, section 2(b); and

(if) To delegate review authority on an
ad hoc basis or with respect to any or all
classes of decisions to a subordinate
official or board of officials with or
without the possibility for further review
by the agency head in his discretion.

Where the agency head retains the
right of discretionary review of an inittal
or intermediate decision, the agency
should provide by regulation the
grounds and procedures for invoking
such review, in accordance with the
guidelines set forth in section 2{b) of this
Recommendation.

¢. Congress should require agency
heads to review personally decisions
only In the rarest circumstances, These
are:

(i) In the case of an agency headed by
an individual, the subject matter at issue
is of such importance that attention at
the very highest level is imperative; or

(i) In the case of an agency headed by
a collegial body, the subject matter at
issue is of spegial importance, the cases
comprising the relevant class of
decisions are few in number, and the
agency either has no other significant
non-adjudicatory functions or has few
such functions and has a sufficient
number of members adequately to
perform review and other tasks, This
paragraph does not address
requirements for discretionary review
procedure under which a case may be
brought before the agency for review on
the vote of one or more members of the
agency.

Notﬁlng in this section is intended to
deal with the appropriate allocation of
responsibilities between the agency
head and his subordinates in connection
with the decisions in cases which he
personally reviews.

2. Forms of Delegations

4. General. Agency heads having
powers of delegation should delegate
review authority on a class, rather than
case-by-case, basis whenever a
substantial number of cases is
adjudicated at the agency. Delegations
on an ad hoc basis should be limited to
situations where adjudicatory

CSAgency hekd" s used in the functional sense of
the individual or body politically responsible for the
udministration of the program in question whether
this responsibility is vested by statute or by
delegation from a supertor official, such as th
Socretary of a depurtment

proceedings are relatively few and of
various kinds, so that selection of a
single qualified reviewing authority is
difficult.

b. Reservation of Authority. Where an
agency head delegates review autharity,
any authority he retains to grant further
review should be exercisable only in his
discretion on a showing that important
policy issues are presented or that the
delegate erroneously Interpreted agency
policy. Multilevel review of purely
factual issues should be avoided.

3. Choice of Delegate. When an
agency head determines to make a
standing delegation of his review
authority, either unconditionally or
subject to further discretionary review,
he may choose between delegating to &
subordinate authorized to act
individually, e.g.. a judicial officer, or to
an employee board authorized to act
collegially. A multi-member agency
might also delegate to one of its
members or a panel made up of its
members, This section sets forth some
factors which may guide an agency head
in his choice among these forms. The list
Is not intended to be exclusive, nor to
suggest that in every case there are cleat
grounds for preferring one form to
another.

a. Individual Delegates. Where a
standing delegation of review authorily
is to be adopted, the following factors
favor a delegation to an individual
delegate {or to a number of delegates
authorized to review decisions
individually) rather than to several
delegates acting jointly: the number of
cases is large, the cases are relatively
simple. and the predominant issues
concern descriptive facts, or, to the
extent complex issues are presented,
their resolution generally depends on
application of a single skill or discipline.
such as legal interpretation, or
application of knowledge uniquely
associated with the medical or
engineering professions or with a
discrete branch of science) rather than
on some combination of skills or
disciplines.

b. Review Boards. In deciding
whether a delegation instead should be
made to a group of persons jointly
charged with review of AL] decisions,
among the factors that should be
considered as favoring such delegations
are:; The caseload is substantial (but
somewhat less than that contemplated
by paragraph (a) above), more complex
cases that consume a significant amount
of time al the initial decision stage, and
cases presenting a class of issues
dependent for resolut.uon on the
application of several di’ ‘erent skills or
disciplines.
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c. Agency Panels. In some .
circumstances, a multi-member agency
may find it desirable to make a standing
delegation of review authority to a panel
of agency members. Factors favoring
such delegation include a large
adjudicatory caseload and difficulty in
elaborating or clarifying agency policy
{especially through formal mechanisms
such as rulemaking} in 8 manner that
will substantially limit the number or
significance of policy issues presented
in adjudications.

4. Standards for Grant of Review

a. Review of Right; Discretionary
Review. Delegation of review authority
does not necessarily imply that such
review must be available as of right.
While review of right is appropriate in
certain cases because of the severe
consequences to the parties, such as
cases involving the imposition of a
substantial penalty or the revocation of
a license, agency heads should consider
the desirability in routine cases of
authorizing the review authority to
decline review in the absence of a
reasonable showing that:

(i} A prefudicial procedural error was
committed in the conduct of the
proceeding, or

(ii) The initial decision embodies: (i) A
finding or contlusion of material fact
which is erroneous or clearly erroneous,
as the agency may be rule provide; (ii) 4
legal conclusion which is erroneous; or
(iii) an exercise of discretion or decision
of law or policy which is important and
which should be reviewed.

b. Review Sua Sponte. Availability of
review at the instance of the reviewing
authority is desirable where that
authority is the agency head or an
agency panel. Sua sponte review should
not ordinarily be available at the
instance of a delegate of review
authority.

List of Subjects in 1 CFR Part 305
Administrative practice and
procedure.
(5 U.8.C. 574)
Dated: September 29, 1983,
Richard K. Berg,
General Counsel.

[FR Doc. 83-27mn Piled 10-3-&% 8435 am)
BILLING CODE 5110-01-M

38 CFR Part 21

Central Office Education and Training
Review Panel

AGENCY: Veterans Administration.

ACTION: Proposed Regulation.

suMmARY: The Central Office Education
and Training Review Panel reviews
decisions made by the Committees on
Educational Allov.ances located in the
various VA (Veterans Administration)
field stations. The VA has determined
that the current panel is not a properly
constituted Federal Advisory Committee
as provided by the Federal Advisory
Committee Act. This proposal
overcomes this shortcoming by
reconstituting the panel so that it no
longer is an advisory committee within
the meaning of the Act.

DATES: Comments must be received on
or before November 1, 1883. It is
proposed to make this regulation
effective the date of final approval.
ADDRESSES: Send wrilten comments to
the Administrator of Veterans Affairs
{271A), Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. All written comments received will
be available for public inspection at this
address only between the hours of 8
a.m. and 4:30 p.m. Monday through
Friday (except holidays) until November
10, 1983. Anyone visiting VA Central
Office in Washington, D.C. for the
purpose of inspecting any of these
comments will be received by the
Central Office Veterans Services Unit in
room 132. Visitors to VA field stations
will be informed tha! the records are
available for inspection only in Central
Office and will be furnished the address
and room number.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,
Department of Veterans Benefits,
Veterans Administration, Washington,
D.C. 20240 (202-389-2092).

SUPPLEMENTARY INFORMATION: Section
21.4208, Title 38. Code of Federal
Regulations is amended to show that the
Central Office Education and Training
Review Panel will be composed of VA
employees.

The VA has determined that this
proposed regulation is not a major rule
as that term is defined by Executive
Order 12291, Federal Regulation. The
annual effect on the economy will be
less than $100 million. The proposal will
have no significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. '

The Administrator of Veterans'
Affairs hereby certifies that this
proposed regulation, if made final, will

not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5U.S.C. 601-812.
Pursuan! to 5 U.S.C. 805(b), this
proposed regulation, therefore, is
exemp! from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

This certification can be made
because the VA does not expect the
number of small entities affected by this
proposal to be substantial. Since 1978
the number of cases reviewed by the
Central Office Education and Training
Review Panel has averaged a little over
two per year. Not all of these cases
involved schools that would qualify as
small entities under RFA. The VA does
not believe that changing the
composition of the panel will increase
the number of cases referred to it.
Consequently, the proposal will have no
significant economic impact on small
entities, i.e., small businesses, small
private and nonprofit organizations, and
small governmental jurisdictions.

The Catalog of Federal Domestic
Assistance number for the program
affected by this proposed regulation is
64.111.

List of Subjects in 38 CFR Part 21

Civil Rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting requirements,
Schools, Veterans, Veterans
Administration, Vocational education,
Vocational rehabilitation.

Approved: Seplember 10, 1883,

By direction of the Administrator.

Everett Alvarez, Jr.,
Depaty Administrotor.

PART 21—{AMENDED]

The Velerans Administration
proposes to amend 38 CFR Part 21 as sel
forth below:

In § 21,4208, paragraph (b) is revised
as follows:

§21.4208 Centrat Office Education and
Training Review Panel.

(b) Compositivn of Panel. (1) The
Director, Education Service shall
appoint from among the employees of
the Veterans Administration.

(i) A chairperson of the panel, and

(ii) Five persons to serve as members
of the panel.

(2) Each time a school seeks a review
of a decision under the provisions of
§ 21.4207(d), the chairperson shall
choose two persans from the five
appointed under subparagraph (1) of this
paragraph. The chairperson and these
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two persons shall carry oul the functions
of the panel as statled in paragraph (a) of
this section. (38 U.S.C. 1780)

1K Doc, 835 260681 Filed 10-3-83 145 am)

BILLING CODE 8320-01-M

POSTAL SERVICE
39 CFR Part 111

Post Office Closing and Consolidation
Procedures

AGENCY: Postal Service.

ACTION: Extension of time lo comment
on proposed post office closing and
consolidation procedures.

summAaRyY: This document extends the
time to submit comments on the Postal
Service's proposal to revise ils
procedures for determining whether to
close or consolidate a post office. This
extension is in response o a request
from a member of the United States
House of Representatives.

DATE: The public comment period is
extended until October 31, 1983.

ADDRESS; Wrilten comments should be
sent to General Manager, Delivery
Services Department, U.S. Postal
Service, 471 L'Enfant Plaza West. SW., .
Washington, D.C. 20260-7225. Copies of
all written comments received will be
available for public inspection and
photocopying in Room 7406 at the above
address between 9:30 a.m. and 4:00 p.m.
FOR FURTHER INFORMATION CONTACT:
William B. Thomas, (202) 245-5758.
SUPPLEMENTARY INFORMATION: The
September 1, 1983 proposal (48 FR
39648-39653) requested that written
comments be submitted by October 1,
1883, This notice extends the public
comment period until October 31, 1983.

W. Allen Sanders,

Associate General Counsel, Office of General
Law and Administration.

(TR Doc. 83-25771 Filed 10-3-8% 045 am]
BILLING CODE 7710-12-M

T eee—
ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[AMS-FRL 2445-4]

Motor Vehicle Emission Factors

AGENCY: Environmental Protection
Agency,

ACTION: Notice of public workshop.

sumMmARry: This notice announces a
public workshop which the
Environmental Protection Agency will
hold regarding possible revisions to the
Agency's motor vehicle emission factors
and the computer program MOBILE2
used to calculate composite emission
factors for vehicle fleets. These emission
factors are used by States in preparing
State Implementation Plan revisions and
by others engaged in determining the air
quality impact of motor vehicles. The
Agency's purpose in holding this
workshop is to meet with those parties
potentially possessing information
which would be of use in revising the
emission factors and to allow all
interested parties lo participate
informally in the revision process.
DATE: The workshop is being held on
Wednesday, October 26, 1983 at 8:30
a.m.
ADDRESS: The workshop will be held at
EPA's Motor Vehicle Emissions
Laboratory, 2565 Plymouth Road, Ann
Arbor, Michigan 48105,
FOR FURTHER INFORMATION CONTACT:
Tom Darlington (313) 668-4473, Lois
Platte (313) 668-4306, or Phil Lorang
(313) 6684374, Emission Control
Technology Division, U.S.
Environmentai Protection Agency, 2565
Plymouth Road. Ann Arbor, Michigan
48105,
SUPPLEMENTARY INFORMATION: EPA's
current estimates of emission factors for
motor vehicles are contained in the
report "Compilation of Air Pollutant
Emission Factors: Highway Mobile
Sources,” March 1981 (EPA-460/3-81-
005). The emission factors and the
arithmetical procedures for combining
them into an estimate of the composite
emission factors for a motor vehicle
fleet have been automated in the
computer program MOBILEZ2, The report
and computer program were developed
in 1980, and EPA preceives that in the
intervening period enough additional
information has become available to
waur‘r-anl consideration of revisions to
bo

Although EPA is not required to invite
public participation during the revision
of the motor emission factors, EPA
believes a series of public workshops
will facilitate EPA’s revision process by
enabling EPA to receive valuable
technical information in a timely fashion
and to receive suggestions from those
parties who may otherwise be interested
in the revision process and its outcome.

The workshop announced here is the
fourth of & series. At this fourth
workshop, EPA plans to present some of
the results of analysis work performed
on in-use vehicle emissions which will
be used in a revision to MOBILEZ, EPA

plans to discuss nonmethane
hydrocarbon emissions, 1981 and later
light-duty vehicle emission factors, and
evaporative emissions. The Motor
Vehicle Manufacturers Association
(MVMA) plans discuss the treatment of
outliers {very high emitting vehicles) in
estimating emission factors. New speed
and temperature correction factors and
registration distributions may be
discussed if time permits. Suggestions
for additional topics should be made in
advance of the workshop. Because of
the technical nature of the agenda,
participants should be familiar with the
existing emissions factors and MOBILE2
to most fully contribute to the
discussions.

This workshop will not discuss the
programming aspects of the MOBILE2
computer program, such as its interface
with other programs used in preparing
emission inventories and air guality
plans, and the language and equipment
requirements of the program. A
workshop may be scheduled at a later
date to meet with parties interested in
these areas in particular.

No rulemaking action is anticipated in
connection with the revisions that will
be the subject of this workshop.
Consequently, the workshop will be
very informal. There will be no
opportunity for prepared statements in
general, although prepared remarks will
be welcome on specific issues as those
are brought up for discussion. Although
no public docket will be kept, written
submissions are welcome at any time
and may be brought to the workshop or
mailed to Tom Darlington, Lois Platte, or
Phil Lorang, or at the address set out
above.

The Agency in addition requests that
all persons planning to attend the
workshop contact Tom Darlington, Lois
Platte, or Phil Lorang.

Dated: September 27, 1983,

Acting Assistant Administrator for Air, Noise,
and Radiation.

{FR Doc. 8320000 Filed 10-3-83; 43 am)
BILLING CODE 6560-50-M

FEDERAL MARITIME COMMISSION
46 CFRCh. IV
[Docket No. 83-38]

Notice of and intent To Review
Regulation of Ports and Marine
Terminal Operators

AGENCY: Federal Maritime Commission.

ACTION: Notice of Inquiry; Designation
of Inquiry Officer.
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SUMMARY: On Seplember 14, 1983, the
Commission published in the Federal
Register (48 FR 41189} a Notice of
Inquiry for the purpose of soliciting
public comment on the regulation of
ports and marine terminal operators
under the Shipping Act, 1916 (46 U.S.C.
801 et seq.). The issues to be addressed
include the filing and approval of
terminal agreements, the need for
continued antitrust immunity for marine
terminal operators, and the
Commission’s future role in marine
terminal regulation. The September 14
Notice enumerated 17 categories of
questions on which the Commission has
solicited written comment on or before
December 12, 1983.

The Commission designates
Commissioner Robert Setrakian to serve
as Inquiry Officer. The Inquiry Officer is
authorized to review the written
comments received in response to the
Notice and to take such steps as he
deems necessary and appropriate to
solicit and receive further comment,
written or oral, in furtherance of the
objectives of this Inquiry.

FOR FURTHER INFORMATION CONTACT:
Robert Setrakian, Commissioner,
Federal Maritime Commission, 1100 L
Street, NW,, Washington, D.C. 20573,
(202) 523-5721.

By the Commission, September 23, 1983.
Francis C. Hurney,

Secretary.

[FR Doc. 83-27013 Filed 10-3-8%. 845 um|
BILLING CODE 6730-01-M

46 CFR Parts 524, 531, 536
[Docket No. 83-43)

Exemption of Nonexclusive
Transshipment Agreements From the
Filing Requirements of the Shipping
Act, 1916, and Clarification of Part 524;
Proposed Rulemaking

AGENCY: Federal Maritime Commission.
ACTION: Proposed rulemaking.

SUMMARY: This proposal would exempt
nonexclusive transshipment agreements
from FMC filing requirements. It also
amends Part 524 to emphasize the scope
of the exemptions granted by this Part to
other categories of agreements. This
proposal would relieve current
regulatory burdens.

DATE: Comments (original and 15 copies)
due on or before December 5, 1983,

ADDRESS: Comments and Inquiries to
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Washington, D.C. 20573, (202) 523
5725,

FOR FURTHER INFORMATION CONTACT:
Francis C. Humey (202) 523-5725.
SUPPLEMENTARY INFORMATION: The
Federal Maritime Commission is
considering the promulgation of a rule to
amend 46 CFR Part 524 to exemp!t
nonexclusive transshipment agreements
{NTA's) from the filing requirements of
section 15 of the Shipping Act, 19186 (48
U.S.C. 814), An NTA is defined in

§ 524.2(a) of the Commission’s Rules (36
CFR 524.2(a)) as:

an agreement between a carrier serving
a port of origin und a carrier serving a port of
destination 1o establish a through route
between such ports via an intermediate port
at which the cargo is transferred, which
agreement does not prohibit either carrier
from entering into similar agresments with
other carriers.

Since May 14, 1968, NTA's have been
exempt from the approval requirements
of section 15. However, current
regulations require that NTA's be filed
with the Commission for information.
Part 524 also requires that tariifs
governing the transportation
contemplated under NTA's contain the
following information:

a. The through rate;

b. The routings (origin, transshipment,
and destination ports);

c. Any additional charges;

d. Participating carriers; and

. A tarniff provision which indicates
that the carriers’ tariff will apply to the
transportation provided by the
connecting carrier.

Section 35 of the Act (46 U.S.C. 833a)
provides that the Commission may
exempt any class of agreements
between persons subject to the Act from
any requirement of the Act where it
finds that such exemption will not
substantially impair effective regulation
by it, be unjustly discriminatory, or be
detrimental to commerce.

Experience with NTA's suggests that:

1. No significant regulatory purpose is
served by requiring NTA's to be filed
pursuant to 46 CFR Part 524, although
there has been occasional industry use
of the information contained in these
agreements;

2. The filing of NTA’s for
informational purposes has placed an
unnecessary burden on the industry and
the Commission's staff;

3. A regulation providing only for the
filing of pertinent information in the
tariff governing the through movement
covered by the NTA would relieve both
the staff and the regulated industry of an
unnecessary burden;

4. NTA filings often include matters in
the agreement which go beyond the
parameters allowed by the exemption;
and

5. Comparison of NTA filings with
advertisements or news descriptions of
the parlicipating carriers’ services
sometimes suggests that the parties ma)
be implementing arrangements much
broader than simple nonexclusive
transshipment arrangements, under the
color of a G.O, 23 exemption. While the
agreement filed here may meet the exact
pro forma requirements of G.O, 23, the
advertised service suggests elements of
a joint service, such as joint advertising
slot chartering, agency arrangements
rationalization and exclusivity.

As indicated above, this proposal
would exempt nonexclusive
transshipment agreements, from the
filing as well as approval requirements
of section 15. Also, in order to assure
that parties understand the limitations
and ramifications of the exemptions
provided in Part 524 and do not act
beyond the parameters thereof, this
proposal amends the “Statement of
policy and purpose' to emphasize that
the section 15 exemption for all
agreements defined in Part 524 is limited
specifically to the type of agreement
defined in the rule. For example,
transshipment agreements which
contain elements broader than simple
non-exclusive transshipment
arrangements would not qualify for the
exemption. This proposal also
emphasizes the fact that any section 15
exemption granted does not confer
antitrust immunity and points out that
parties desiring such immunity should
file their agreement for approval.

Certain FMC traffic regulations, both
in the domestic and foreign commerce
(46 CFR Part 531 and 46 CFR Part 536,
respectively) will require amendment if
NTA's are no longer filed with the
Commission. The necessary changes are
incorporated in this proposal.

Pursuant to the Regulatory Flexibility
Act (5 US.C, 601, &t seq.), the
Commission certifies that this
rulemaking will not, if adopted, have &
significant economic impact on 8
substantial number of small entities. The
filing exemption will not impose any
reporting or record keeping .
requirements which might result in a
compliance or reporting burden on ymal!
entities. The exemption will primarily
benefit carriers. The shipping public,
some of whom undoubtedly are small
entities may enjoy a secondary benefit
from this exemption, but it is not
foreseen that this benefit will amount o
a “significant economic impact,” within
the meaning of 5 U.S.C. 605(b).

List of Subjects in 46 CFR Parts 524, 53
and 536

Maritime carriers.




Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 |/ Proposed Rules

45271

Therefore, pursuant to 5 U.S.C. 553
and sections 15, 18, 35, and 43 of the
Shipping Act, 1916 and section 2 of the
Intercoastal Shipping Act, 1933 (46
U.S.C. 814,817, 833a, 841a, and 844), it
is proposed that Parts 524, 531, and 536
of Title 46 CFR be amended as follows:

PART 524—{AMENDED]

1. Amend § 524.1 by revising
paragraph (b) to read as follows:

§524.1 Statement of policy and purpose.

(bJ{1) Any section 15, Shipping Act,
1916, exemplion contained in this part is
limited specifically to the types of
agreements defined in § 524.2.
Arrangements which contain elements
other than those described by the
definition in § 524.2 do not qualify for
the exemption from section 15 and
parties entering into and implementing
such arrangements without filing and
approval do so at their peril.

(2) Agreements exempted from the
filing and/or approval requirements of
section 15 pursuant to the provisions of
this part are not exempt from the
antitrust laws. Therefore, parties
desiring antitrust immunity and
approval of agreements otherwise
exempt under this Part should petition
the Commission for a section 15 -
determination in accordance with Part
522 of this chapter.

35243 Exemption of agreements.

2. Amend § 524.3 “Exemption of
agreements,” by removing from the first
sentence the following:

" * * * and the form requirements of
§5245 ¢ ¢ *»

$5244 [Removed)

3. Remove § 524.4(b) in its entirety.
4. Redesignate present § 524.4(c) as (b)
and revise it to read as follows:

$524.4 Conditions for exemption
transshipment agreements. %

(b) Pertinent information about the
nonexclusive transshipmen! agreement,
'0 be contained in the applicable tariff
or tariffs, shall include;

(1) The through rate:

(2) The complete name of the carriers
entering into the transshipment
arrangement and a specification of the
portion of the service that each carrier
will provide; the ports of origin and
destination and the port or range of
ports at which cargo will be
lransshipped: and

(3) A tariff provision substantially as
follows: “The rules, regulations, rates
and routings in this tariff shall apply to
the transshipmen! arrangement between
the publishing carrier or carriers and the
participating, connecting or feeder
carriers. Participating, connecting or
feeder carriers, party to the
transshipment arrangement, have
agreed to observe the rules, regulations,
rates and routings established herein.”

§5245 [Removed]
5. Remove § 524.5 in its entirety.

§524.5 [Redesignated from § 524.6)
6. Redesignate present § 524.6 as
§ 524.5.

§524.7 [Removed]
7. Remove § 524.7 in its entirety.

PART 531—[AMENDED]

8. Revise § 531.5(b)(8)(xii) to read as
follows:

§531.5 Contents of tariffs.

(xit) Transshipment Service. Tariffs
containing through rates for
transshipment service shall also contain
pertinent information that includes: [A)
the complete name of the carriers
entering into the transshipment
arrangement and a specification of the
portion of the service that,each carrier
will provide; the ports of origin and
destination and the port at which cargo
will be transshipped; and (B) a
statement that reads substantially as
follows: “The rules, regulations, rates
and routings in this tariff shall apply to
the transshipment arrangement between
the publishing carrier or carriers and the
participating. connecting or feeder
carriers. Participating, connecting or
feeder carriers, party to the
transshipment arrangement, have
agreed to observe the rules, regulations,
rates and routings established herein."

PART 536—| AMENDED]

9. Revise §536.3(j) to read as follows:
§536.3 Filling of Tariffs,

(i) A carrier’s obligation to file tariffs
pursuant to section 18(b) of the Act and
this part must be carried out as follows:
(1) When the carrier is not a party to an
approved agreement, by filing its own
tariffs or tariffs; and (2) when the carrier
is a party to an approved agreement, by

participation in a single tariff filed by
the conference. No common carrier may
be shown as a participant in a tariff
filed by another carrier or conference
where such participation has not been
approved by the Commission pursuant
to section 15 of the Act {except in those
instances of non-exclusive
transshipment agreements where
Commission approval is not required
pursuant to Part 524 of this chapter) or
filed with the Commission pursuant to
§ 536.8(b).

10. Revise § 536,5(d)(13) to read as
follows:

§536.5 Taritf Contents.

(d) L

(13) Transshipment Service, Tariffs
containing through rates for
transshipment service shall also contain
& Routing Section as illustrated by
Exhibit No. 8 which includes (i) a clear
and thorough description of the routings
employed (origin, transshipment and
destination ports), additional charges
levied, if any (i.e., port arbitrary and/or
additional transshipment charges), and
the participating carriers (originating,
delivering and/or intermediate); and (ii)
a statement reading substantially as
follows:

The rules, regulations and rates apply to all
transshipment arrangements between the
participating carriers. Participating carriers
have agreed to observe the rules, regulations,
rates and routings established hercin.

11. Amend Exhibit No. 8 to 46 CFR
Part 536 as follows:!

a. The paragraph under the heading
Routing Section in Exhibit No. 8 would
be amended to read as follows:

The rules; regulations and rates npply to all
transshipment arrangements between the
participating carriers. Participating carriers
have agreed to observe the rules, regulations,
rates and routings established herein.

b. Exhibit No. 8 would be further
amended by the deletion of the phrase
“Agreement No. " wherever it
appears in the Exhibit.

By the Commission.

Francis C. Humey,

Secretary,

|FR Dot. 85325800 Filed 10-3-&% 848 am|
BILLING CODE §730-01-M

‘A of Exhibil No. & proposed 10 be
amended. Is filed with the original.
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46 CFR Part 538
[Docket No. 81-54]

Allowing a Third Rebuttable
Presumption Under the Uniform
Merchant's Contract

AGENCY: Federal Maritime Commission.
AcTiON: Discontinuance of proceeding.

SUMMARY: The Commission has
determined to discontinue this
proceeding without modifying the
Uniform Merchant's Contract to allow
for the inclusion of an optional provision
raising a third rebuttable presumption
“that the merchant paying the freight
charges on a given shipment has the
legal right to select the ocean carrier."

DATES: This discontinuance of the
proceeding is effective October 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW; Room 11101, Washington, D.C.
20573, (202) 523-5725.

SUPPLEMENTARY INFORMATION: The
Uniform Merchant's Contract (46 CFR
538.10) implements the provisions of
section 14(b) of the Shipping Act, 1916,
which authorizes the use by carriers or
conferences of carriers of a dualrate
system that provides for lower freight
rates for merchants who pledge all or a
fixed portion of their shipments to said
carriers. By “Notice of Proposed
Rulemaking' (46 FR 44808) published in
the Federal Register on September 9,
1981, the Commission instituted this
proceeding to allow the optional
inclusion in the Uniformy Merchant's
Contract of a rebuttable presumption
“that the merchant paying the freight
charges on a given shipment has the
legal right to select the ocean carrier.” In
response to the Notice, comments were
received from 18 conferences, 7
shippers. and an association
representing approximately 400 freight
forwarders and customs brokers,

Upon review of the comments
submitted and reexamination of the rule
proposed, the Commission has
determined that no regulatory purpose
would be served by promulgating that
rule at this time. Accordingly, the
Commission is withdrawing the
proposed rule and discontinuing this
proceeding.

By the Commission.

Francis C. Hurney,

Secretary.

[FR Doc. 8338801 Piled 10-3-53; :45 win
BILLING CODE 6730-01-M

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

49 CFR Part 218
[FRA Docket No, RSOR-7, Notice 1)

Protection of Employees During Hump
Operations

AGENCY: Federal Railroad
Administration {FRA), Transportation
(DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: FRA proposes to require that
railroads establish procedures under
which train and yard crews performing
certain functions on hump yard tracks
would be protected from possible injury
or death as the result of unanticipated
movement of the rolling equipment on
which they are working. This action is
being proposed in response to a joint
request from the Association of
American Railroads (AAR) and the
United Transportation Union (UTU) that
FRA establish uniform procedures for -
the protection of workmen in such
facilities.

DATES: Written comments must be
received not later than November 18,
1983. Comments received after that date
will be considered to the extent possible
without incurring additional expense or
delay.

ADDRESS: Written comments should be
submitted to the Docket Clerk, Office of
Chief Counsel, FRA, 400 Seventh Street,
SW.. Washington, D.C, 20590, Persons
desiring to be notified that their written
comments have been received by FRA
shall submit a stamped, self-addressed
postcard with their comments. The
Docket Clerk will indicate on the
postcard the date on which the
comments were received and will return
the card to the addressee. Written
comments will be available for
examination, both before and after the
closing date for comments, during
regular business hours in Room 7321A of
the Nassif Building at the above
address.

FOR FURTHER INFORMATION CONTACT:
Bruce Fine, Director, Office of Safety
Analysis, FRA, Washington, D.C. 20590,
Telephone: 202-426-4345.
SUPPLEMENTARY INFORMATION:

Background

Railroads assemble, disassemble, and
reassemble freight trains in
approximately 4000 classification yards
in the contiguous 48 states. In
approximately 125 such yards, railroads
employ & gravity feed system to assist in
the classification of freight cars for
movement to destination. These are

known as “hump yards." Although the
configuration of hump vards varies
considerably depending on location and
vard capacity, their essential feature is &
single track at the apex of a hill that
branches into multiple tracks on one
downward side of the hill.

Freight cars are shoved by a
locomotive to the apex of the hill in long
strings, uncoupled singly or in groups.
and allowed to roll freely into the
multiple tracts on the downward slope
Mechanical devices known as retarders
are used to limit the speed at which the
cars move down the hill. Routing of a
car or group of cars to a particular track
is accomplished by aligning the
appropriate switches to direc! the
movement to the desired track. The
group of tracks on the downside of the
hill is commonly referred to as the bow!
tracks of the yard.

When a freight car reaches the apex
of the hill, i.e., the hump, the car is
uncoupled manually. The individual in
charge of the hump then activates a
control panel to establish the routing for
that car and to determine the amount of
brake force to be applied by the retarde:
for controlling the speed and distance
the car will be allowed to travel on the
bow! tracks. After a group of cars has
been allowed ta enter a given bowl
track, a yard crew, using a locomotive,
couples the cars and connects the
airhoses between them in order that
they can be moved as a single unit. In
performing these tasks, members of the
yard crew must position themselves
between the.cars in such 8 manner that
unanticipated movement of the cars
poses a significant risk of injury.

Movement of the cars in the bowl
results from use of the yard locomotive
or from the impact of other cars entering
the track from the hump, The risk of
injury to members of the yard crew from
unanticipated movement of the
locomotive is remote since the person
operating the locomotive is aware of
their actions, of the risks associated
with unanticipated movement, and of
the need to be guided by the instructions
of the exposed yard orew concerning
when the cars can be moved safely. IUis,
therefore, the risk to the yard crew from
unanticipated movement caused by the
impact of another car arriving from the
hump the FRA is addressing in this
NPRM.

Current Practices

Recent FRA field investigation
disclosed that, because of reduced
traffic levels, not all existing hump
yards are currently in operation. At
those locations presently in service, the
existing procedures for avoiding the risk
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of unanticipated movement cause by the
arrival of additional cars varies among
the railroads and even among similar
facilities operated by a single railroad.
Of the 81 hump yards currently
operating, there are 9 facilities where no
protection is provided, 17 facilities
where less than positive protection is
provided, and 65 facilities where
positive protection is provided. Al the
facilities providing positive protection
the methad for providing protection
varies from informgl communication
between the yard crew and the operator
of the hump ta positive locking out of
switches that provide access to the track
being worked.

Accident Data

FRA has identified seven fatalities
that occurred in bowl tracks during the
vight years between 1975 and 1982. In
each of these accidents, FRA conducted
a field investigation to determine the
caue of the employee's death. Three of
these accidents directly involved the
issue addressed by the NPRM, and in
two other instances the level of
protection being afforded yard crews
was relevant. In the remaining instances
the fact that the employees were
performing tasks in the hump yard is
unrelated to the circumstances
addressed in this NPRM.

FRA data concerning injuries to yard
and train crews does not include the
type of facility where the injuries occur;
consequently, FRA cannot identify those
incidents that occurred in hump yards.
Within the board category of on-the-job
injuries to vard crews performing similar
tasks, FRA has identified more than
5,000 reportable injuries that occurred
during the calendar years 1978 through
1982. FRA believes that some of these
incidents occurred in bowl tracks and
could have been prevented by
adherence to the procedures bein
proposed in this NPRM. FRA's belief is
buttressed by the shared concern of rail
labor and rail management expressed in
their suggestion that FRA adopt
regulations seeking to reduce the
potential for injury in hump yards.

However, to assist in further analysis of

the accident data, FRA requests that
commenters furnish any specific
information at their disposal concerning
the number of injuries to yard crews
that can be attributed to the hazard
addressed in this NPRM.

Section-by-Section Analysis
Section 218,30

This section would require that any
railroad operating a hump yard adopt a
specific rule that will mandate a
minimum leve! of positive protection for

employees. This operating rule could be
incorporated in the existing Uniform
Code of Operating Rules, the AAR
Standard Code of Operating Rules, or an
individual railroad’s book of rules,
general orders, timetable special
instructions, or other similar documents.

FRA proposes thal, in accordance
with the joint recommendation of AAR/
UTU, employees to be given protection
are the train and engine service
employees. Depending on local
nomenclature, this would encompass
individuals referred to as brakemen,
switchmen, yardmen, conductors, yard
crews, road crews, and footboard
yardmasters, all of whom normally
constitute train and engine service
employees covered under the Hours of
Service Act (45 U.S.C. 62; 49 CFR Part
228). The railroads could extend
coverage of their operating rules beyond
these employees, but it is essential that
train and engine service employees be
provided full protection under each
carrier’s rule. :

The operating rule would require that
covered employees be provided
protection when engaged in coupling air
hoses or adjusting coupling devices,
which activities demand that they place
themselves between rolling equipment.
This rule would apply to components of
these two general tasks, e.g.,
replacement of airhose gaskets, turning
angle cocks, and adjusting drawbars.

To provide protection, the hump
operator, or similar person, would be
required to activate a remotely
controlled switch located near the apex
of the hump, causing the switch to be
aligned against movement to the
affected track, and to apply a locking or
blocking device to the control to prevent
inadvertent use of the control
mechanism. It should be noted that only
this single switch must be activated to
provide protection. The railroads could
frame their operating rules so as to
account for individual circumstances.
provided only that the rule contains
these essential elements. For example,
computer systems could be used to
provide the locking or blocking function.
Each railroad would have the discretion
to adopt any additional protective
measures it deems appropriate.

To ensure effective protection, this
regulation would, as AAR and UTU
jointly recommended, require that the
employees personally contact the
operator of the remotely controlled
switch, both to obtain protection and to
permit removal of the protection. This
individualized communication is
necessary to preclude erroneous or
inadvertent loss of protection. Although
FRA is not proposing to require the use

of any written log of notification for
protection or removal of protection, the
use of such systems would not be
precluded by this proposal.

Section 21841

This section would provide for the
imposition of civil penalty sanctions for
a railroad’s failure to issue a rule as
required by the regulation or to comply
with its operating rule.

Appendix A

Appendix A to this part currently
contains a detailed schedule of civil
penalties setting forth FRA policy for
assessment of particular monetary
amounts in the event of violations, This
schedule will be revised at the time an
amendment based on this proposal is
adopted.

Regulatory Impact

This NPRM has been evaluated in
accordance with existing regulatory
policies and it would be neither a
“major” rule as defined under Executive
Order 12291 nor a “significant” rule as
defined under DOT regulatory policies
and procedures. The rule would have a
direct impact only on the thirty railroads
that operate hump yards. To the degree
that individual railroads within that
group already have an analogous
procedure, the rule will have virtually no
economic impact. Although FRA is
constrained in its analysis by the
absence of well-defined economic and
accident data, FRA has concluded that
the rule will involve only minimal costs
for the railroads and should have a
positive economic impact through
reduced accident costs. Because the
economic impact of the regulation, as
proposed. is expected to minimal, FRA
has determined that further evaluation
is not necessary at this time.

FRA requests that commenters
provide information on the question of
the economic impact of this regulation.
FRA will analyze this data in
determining whether to issue a final rule
in this proceeding.

Since only railroads of considerable
size operate hump yards, this rule would
have no adverse impact on small
entities. Based on the facts set forth in
this NPRM, it is certified that the rule
will not have a significant economic
impact on a substantial number of small
entities under the provisions of the
Regulatory Flexibility Act (5 U.S.C. § 601
et seq.). The NPRM does not constitute &
significant rule under the DOT
regulatory policies and procedures.
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Paperwork Reduction Act

There are information collection
requirements indirectly contained in this
NPRM and these will be submitted to
the Office of Management and Budget
under the provigions of the Paperwork
Reduction Act of 1880 (Pub. L. No. 96~
511). Until OMB approval is obtained for
the information collection requirements,
these provisions will not be effective.
FRA specifically solicits comments on
the potential paperwork burden imposed
by the proposed regulations. The
information collection requirements
associated with this proposed rule stem
from the provisions of §§ 217.7 and 217.9
of a related regulation. That regulation
{49 CFR Part 217) requires all railroads
to conduct periodic operational test to
determine compliance with their rules
and to provide the results of that testing
together with a copy of their rules to
FRA. The increase in the existing
information collection requirements
associated with adoption of this
proposed rule have been submitted to
OMB for review.

Public comments on the issue of
information collection requirements
should be directed both to FRA., in the
manner provided for elsewhere in this
notice, and to OMB. Communications to
OMB should be submitted to Mr. Gary
Waxman, Room 30001, Office of
Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

Environmental Impact

On June 16, 1980, FRA published (45
FR 40854) revised procedures for
ensuring full consideration of the
environmental impacts of FRA actions
as required by the National
Environmental Policy Act (42 U.S.C.

4321 et seq.), other environmental
statutes, Executive orders, and DOT
Order 5610.1C.

These FRA procedures require that an
“environmental assessment” be
performed prior to all major FRA
actions. The procedures categorically
exempl! certain actions from the
requirements for an environmental
assessment because they are not major
actions.

The FRA environmental procedures
also contain a provision that enumerates
seven criteria which, if met, demonstrate
that a non-categorically exempt action is
not a “major” action for environmental
purposes. These criteria involve diverse
factors, including the availability of
adequate relocation housing: the
possible inconsistency of the action with
Federal, State or local law; the possible
adverse impact on natural, cultural,
recreational, or scenic environments; the

use of properties covered by section 4(f)
of the DOT Act; and the possible
increase in traffic congestion. This
proposed rule meets the seven criteria
that establish an action as a non-major
action.

Public Participation

Interested persons are invited to
participate in this proceeding by
submitting written data, views, or
comments. Communications should
identify the regulatory docket number
and notice number and must be
submitted in triplicate to the Docket
Clerk, Office of Chief Counsel Federal
Railroad Administration, 400 Seventh
Street SW., Washington, D.C. 20590.
Persons desiring that receipt of their
communications be acknowledged
should attach a stamped, pre-addressed
postcard to the first page of their
communication. Communications
received before November 18, 1983, will
be considered before final action is
taken on the proposed rule. All
comments received will be available for
examination by interested persons at
any time during regular business hours
in Room 7321A, Nassif Building. 400
Seventh Street S.W. Washington, D.C.
20590.

FRA has not scheduled a public
hearing on this proposal since the facts
do not warrant it. However, if requested
by interested parties to provide an
opportunity for oral comment, FRA will
provide for a public hearing.

List of Subjects in 49 CFR Part 218

Railroad safety.

In consideration of the foregoing, FRA
proposes to amend Part 218, Title 49,
Code of Federal Regulations, as set forth
below:

The Proposed Rule

1. 49 CFR Part 218 is amended by
adding a new § 218.39, to read as
follows:

§218.39 Hump Operations.

After January 1, 1984, each railroad
that operates a hump yard facility must
have in effect an operating rule that
substantively adopts the following
provisions:

(8) When & train or engine service
employee is required to couple an air
hose or to adjust a coupling device and
that activity will require that the
employee place himself between pieces
of rolling equipment located on a bowl
track, the operator of any remotely
controlled switch that provides access
from the apex of the hump lo the track
on which the rolling equipment is
located shall be notified:

(b) Upon such notification, the
operator of such remotely controlled
switch shall line it against movement to
the affected bowl track and shall apply
a locking or blocking device to the
control for that switch; and

(c) The operator shall then notify the
employee that the requested protection
has been provided and shall remove the
locking or blocking device only after
being notified by the employee that
protection is no longer required on that
track.

2. 49 CFR Part 218 is amended by
adding a new § 218.41, to read as
follows:

§218.41 Prohibited acts.

A railroad is subject to a penalty, as
provided in Appendix A of this part, if it
(a) fails to issue an operating rule as
required by section 218.39 of this part or
(b) fails to comply with its operating rule
issued pursuant to section 218.39 of this
part,

(Sec. 202, 84 Stal 671 (45 US.C. § 431): sec.
1.49(m) of the Regulations of the Secretary of
Transportation (49 CFR 1.49(m))

Issued in Washington, D.C., September 15,

1983,

Thomas A. Till,

Acting Administrator.

[FR Doc. £3-26732 Filed 10-3-83; 848 am|
BILLING CODE 4910-06-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 663

of Washington, Oregon, and
Pacific Coast Groundfish Fishery
Management Pians; Public Hearings

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public hearings.

summaRy: The Pacific Fishery
Management Council {Council) will hold
hearings o receive public comments on
(1) a framework amendment to the
fishery management plan (FMP) for the
Commercial and Recreational Sa-lmon
Fisheries off the Coasts of Washington,
Oregon, and California, and (2) an
amendment to the Pacific Coast
Groundfish FMP, These hearings are
being held in accordance with the
Magnuson Fishery Conservation and
Management Act.
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DATES: Wrilten comments are invited
through November 8, 1983, Individuals
or organizations desiring to comment in
person may do so at public hearings to
be held on:

October 18, 1983—Seattle, Washington;
Astoria, Oregon; and Arcata,
California.

C Monterey, California :md, Oregon, and
Monterey,California

October 20, 1983—Long Beach,
California.

All public meetings will start at 7 p.m.

and adjourn when all public testimony
has been received.

ADDRESSES: Hearings will be held at:

Hyatt Seattle, Ballroom C and D, Sea-
Tac Airport, 17001 Pacific Highway
South, Seattle, Washington.

Astoria Middle School, Lunchroom, 1100
Klatskanine Avenue, Astoria, Oregon.

Humboldt State University, Gést Hall,
Arcata, California.

Pony Village Inn, Ocean View Room,
Virginia Avenue, N. Bend, Oregon.

Monterey Conference Center, Feranti
Room, 1 Portola, Monterey, California.

California State University, Auditorium,
100 Gold Shore, Long Beach,
California.
Written comments should be sent to

Mr. Joseph C. Greenley, Executive

Director, Pacific Fishery Management

Council, 526 S.W. Mill Street, Portland,
Oregon 97201. Copies of both the salmon
framework and the groundfish

amendments are available at this
address.

FOR FURTHER INFORMATION CONTACT:
Mr. Joseph C. Greenley (Executive
Director), 503-221-6352.
SUPPLEMENTARY INFORMATION: These
hearings will deal with a proposed
framework FMP amendment to the
Washington, Oregon, and California
commerical and recreational ocean
salmon fisheries and nine issues in an
amendment to the Pacific Coast
CGroundfish FMP.

The hearing on the framework
amendment are to receive additional
public comments on the framework
procedures and modifications to the
draft amendment because public
hearings were last held in March and
April (FR 11138; March 16, 1883).
Imporant subjects on which the Council
seeks additional public input are
objectives, spawing escapement goals,
allocation between ocean commercial
and recreational fisheries, and the
process for making between season
adjustments to the ocean salmon
regulations.

The hearing on the amendment to the
groundfish FMP are to receive public
comments on nine issues relevant to

management of groundfish species in the
fishery conservation zone off
Washington, Oregon, and California.
This amendment addresses the need to
alter regulations that control the fishery
and the groundfish resources, and
provide the Council with added
flexibility to respond to changing
conditions in the fishery. The nine issues
in the amendment are (1)
commencement of the fishing year in
January or April, (2) flexibility in the
regulatory regime for Pacific ocean
perch, (3) joint venture fisheries for
Pacific whiting south of 38" N. latitude,
(4) marking requirements for fixed gear,
(5) vessel identification requirement, (6)
inclusion of additional species in the
groundfish management unit, {7)
imposing a trip limit on sablefish as the
optimum yield (OY) is approached, (8)
pelagic gear footrope requirement, and
(9) separate (numerical OY)
management for northern jack mackerel.

(16 U.S.C. 1801 ot 50q.)
Dated: September 28, 1983.
Carmen . Blondin,

Deputy Assistant Administrator for Fisherios
Resource Management. National Marine
Fisheries Services

[FR Doc. 53-2600 Filed 10-3-8% 845 um)

BILLING CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

1983 Crop Soybean Final Loan and
Purchase Rate

AGENCY: Agricultural Stabilization and
Conservation Service (ASCS), USDA.
ACTION: Notice of determination fo 1983
Crop Soybean Final Level of Price
Support.

SUMMARY: The purpose of this notice is
to announce that the final level of price
support for the 1883 soybean crop is
$5.02 per bushel. This determination is
required to be made by section 201(g)(1)
of the Agricultural Act of 1849, as
amended.

EFFECTIVE DATE: September 29, 1983,

FOR FURTHER INFORMATION CONTACT:
Orville 1. Overboe, Agricultural
Economist, Analysis Division, ASCS-
USDA, P.O. Box 2415, Washington D.C.
20013. Telephone (202) 447-4417. Since
this determination Is calculated in
accordance with the statutory formula,
the requirement of an Impact Analysis
_ has been waived.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures established in accordance
with Executive Order 12291 and
Secretary’'s Memorandum No. 1512-1
ans has been designated “not major.” It
was designated “not major” because it
will not result in: (1) An annual Rate
effect on the economy of $100 million or
more; (2) major increases in costs or
prices for consumers, individual
industries, Federal, State or local
Government agencies, or geographic
regions; or (3) significant adverse
impacts on competition, employment,
investment, productivity, innovation, or
the ability of U.S. based enterprises to
compete with foreign based enterprises
in domestic or export markets.

The title and number of the federal
assistance program this notice applies to
are: Title—Commodity Loans and
Purchases; Number—10.051 as found in
the Catalog of Federal Domestic
Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since the
Commodity Credit Corporation is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this notice.

Section 201(g)(1) of the Agricultural
Act of 1949, as amended, provides that
the price of soybeans for each of the
1982 through 1985 marketing years shall
be supported through loans and
purchases at a level eqnal to 75 percent
of the simple average price received by
farmers for soybeans for each of the
preceding five marketing years,
excluding the high and low valued
years, except that the support price may
not be less than $5.02 per bushel. If the
secretary determines that the simple
average price producers receive for
soybeans in any markeling year is not -
more than 105 percent of the level of
loans and purchases for such marketing
year, the support level may be reduced
for the next marketing year by the
amount which is determined to be
necessary to maintain domestic and
export markets for soybeans, except
that the price support level cannot be
reduced by more than 10 percent in any
year nor below $4.50 per bushel.

Section 201{g)(1) also provides that
the Secretary must make a preliminary
announcement of the level of price
support no earlier than 30 days prior to
September 1, the beginning of the
marketing year, based upon the latest
information and statistics then
available. The Secretary must make a
final announcement of such level as
soon as full information and statistics
are available on prices for the five years
preceding the beginning of the marketing
year. The final level of price support
must be announced no later than
October 1 of the marketing year to
which the announcement applies. The
final level of support cannot be less than
that of the preliminary announcement.

A preliminary level of price support of
$5.02 per bushel for the 1983 crop of
soybeans was determined and
announced effective August 2, 1983 (48
F.R. 35476). As set forth below, it has

been determined that the final level of
price support for the 1983 crop of
soybeans is $5.02 per bushel.

Determination

The simple average price received by
farmers for soybeans for each of the
preceding five years, excluding the high
and low valued years, is $6.39 per
bushel. This determination is based on
the following data:

(1) SIMPLE-AVERAGE SOYBEAN PRICES DOLLAR

PER BUSHEL

1978 $5.83
1979 L e
1080 T §7.50
1581 85.05
1662 §568

' Prormary.

(2) Average of the five years,

excluding the low valued year (1962)
and the high valued year (1980): ($6.83 -+
$6.29 + $6.05)/3 = $6.39 per bushel,

(3) The final price support level
calculation is $6.39 x .75 = $4.78. The
calculated final price support level of
$4.79 per bushel is less than the
statutory minimum level of $5.02 per
bushel. The simple average price of
soybeans received by producers during
the marketing year 1982 ($5.88
preliminary) exceeded one hundred and
five percent of the 1882 price support
level for soybeans ($5.02 x 1.05 = $5.27),
There is, therefore, no basis for reducing
the final price support level for
soybeans below the statutory minimum
level of $5.02 per bushel. Accordingly,
the final 1883-crop soybean price
support level is $5.02 per bushel.

(Sec. 201(g){1) of the Agricultural Act of 1849,
as amended (7 U.S.C. 1446(g)(1))

Signed at Washington, D.C. on September

29, 1983,

Richard E. Lyng,

Acling Secretary.

[FR Doc. 83-27007 Filed $-20-43; 244 pm)
BILLING CODE 3410-05-M

CIVIL AERONAUTICS BOARD
[Order 83-8-121)

Northeastern International Alrway,
Inc.; Order To Show Cause

AGENCY: Civil Aeronautics Board.
AcTION: Notice of Order to Show Cause.
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suMMARY: The Board proposes to issue
a cerificate of public convenience and
necessity to Northeastern International
Airways, Inc. to provide scheduled
foreign air transportation of persons,
property, and mail between the United
States and Shannon, Ireland, and a point
of points in the following foreign places:
Antigua and Barbuda, Aruba, Bahama
Islands, Barbados, Belize, Chile,
Curacao, Dominican Republic. El
Salvador, Grenada, Guadeloupe,
Gustemala, Guyana, Haiti, Honduras,
Jamaica, Martinique, Nicaragua, St.
Kitts, St. Maarten, Trinidad and Tobago,
Belgium, Federal Republic of Germany,
Luxembourg, The Netherlands, and
Switzerland.

Objections: All interested persons
having objections to the Board's
tentative findings and conclusions, as
described in the order cited above, shall,
no later than November 2, 1983, file a
statement of such objections with the
Civil Aeronautics Board (20 copies,
addressed to Docket 40910, Docke!
Section, Civil Aeronautics Board,
Washington, 1).C. 20428) and mail copies
to all affected carriers and to the
Department of State and Transportation,

A statement of objections must cite
the docketl number and must include a
summary of festimony, statistical data,
or other such supporting evidence.

If no objections are filed. the Board
will issue an order which will, subject to
disapproval by the President, make final
the Board's tentative findings and
conclusions and issue, in accordance
with the discussion contained in the
show-cause order, the proposed

cerificate,

To get a copy of the complete order,
reques! it from the C.A.B, Distribution
Section, Room 100, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
(202) 673-5432. Persons outside the
Washington metropolitan area may send
& postcard request.

F'OR FURTHER INFORMATION CONTACT:
Nicholas Lowry, Bureau of International
Aviation, Civil Aeronautics Board, 1825
* Connecticut Avenue, NW., Washington
D.C. 20428, (202) 673-5203.

By the Civil Aeronautics Board: September
28, 1983,

Phyllis T. Kaylar,
Sec I‘elu‘ry‘

PR Doc. 8327082 Filed 10-3-6 848 am)
BLUNG CODE 8320-01-M

{Docket 41454)

Midway (Southwest) Airway Co.

Fitness Investigation; Prehearing
Conference

Notice is hereby given that a
prehearing conference in the above-
entitied matter is assigned to be held on
October 11, 1883, at 10:00 a.m. [local
time) in Room 1027, Universal Building,
1825 Connecticut Avenue, NW,,
Washington, D.C., before the
undersigned administrative law judge.

Dated st Washington, D.C., September 28,
1983.

John M. Vittone,
Administrative Law Judge.

[FR Doc. 53-27000 Pliad 10-3-80: 845 am|
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

Shop Towels of Cotton From the
People’s Republic of China;
Antidumping Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Antidumping duty order,

SUMMARY: In separate investigations,
the United States Department of
Commerce and the United States
International Trade Commission (ITC)
have determined that shop towels of
cotton from the People’s Republic of
China are being sold at less than fair
value and that sales of shop towels of
cotton from the People’s Republic of
China are materially injuring a United
States industry. Therefore, all entries, or
warchouse withdrawals, for
consumption of shop towels of cotton
from the PRC made on or after March 28,
1983, the date on which the Department
published its “Suspension of
Liquidation” notice in the Federal
Register, will be Jiable for the possibie
assessment of antidumping duties.
Further, a cash deposit of estimated
antidumping duties must be made on all
such entries, and withdrawals from
warehouse, for consumption made on or
after the date of publication of this
antidumping duty order in the Federal
Register.

EFFECTIVE DATE: October 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Rick Herring, Office of Iinvestigations,
International Trade Administration,
United States Department of Commerce,
14th Street and Constitution Avenue,
NW., Washington, D.C. 20230.
Telephone: (202) 377-3963.

SUPPLEMENTARY INFORMATION: The
product covered by this order is shop
towels of cotton currently provided for
in item 366.2740 of the Tariff Schedules
of the United States.

In accordance with section 733 of the
Tarifl Act of 1930, as amended (the Act)
(19 U.S.C. 1673b), on March 28, 1983, the
Department published its preliminary
determination that there was reason to
believe or suspect that shop towels of
cotton from the PRC were being sold at
less than fair value (48 FR 12764). On
August 16, 1983, the Department
published its final determination that
these imports were being sold at less
than fair value (48 FR 37055).

On September 23, 1983, in accordance
with section 735(b) of the Act (19 U.S.C.
1673(b)), the ITC notified the
Department that such importations are
materially injuring a United States
industry.

Therefore, in accordance with
sections 736 and 751 of the Act (19
U.S.C. 1673e and 1675), the Department
directs United Stales Customs officers lo
assess, upon further advice by the
administering authority pursuant lo
section 736(&)(1) of the Act (18 U.S.C.
1673e{a)(1)), antidumping duties equal to
the amount by which the foreign market
value of the merchandise exceeds the
United States price for all entries of
shap towels of cotton from the PRC.
This antidumping duty will be assessed
on all shop towels entered, or
withdrawn from warehouse, for
consumption on or after March 28, 1983,
the date on which the Department
published its “Suspension of
Liguidation™ notice in the Federal
Register.

On and after the date of publication of
this notice, United States Customs
officers must require, at the same time
as importers would normally deposit
estimated-Customs duties on this
merchandise, a cash deposit equal to the
estimated weighted-average
antidumping duty margin as follows:

avirage
Exportor
Magn
percent)
Cruna Nasonal Textile impon & Expont Conpo-
e e T SRS SRl Sl 201
Crena Natonat Arts & Crafts import 8 Export
G —— 2
N R e e s (i 82

This determination constitutes an
antidumping order with respect to shop
towels of cotton from the People’s
Republic of China, pursuant to section
736 of the Act (19 U.S.C. 1673¢) and
section 353.48 of the Commerce
Regulations (19 CFR 353.48). The
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Department intends to conduct an
administrative review within twelve
months of publication of this order, as
provided for in section 751 of the Act (19
U.S.C. 1675).

We have deleted from the Commerce
Regulations, Annex 1 to 18 CFR Part 353,
which listed antidumping findings and
orders currently in effecl. Instead,
interested parties may contact the
Office of Information Servites, Import
Administration, for copies of the
updated list of orders currently in effect.

This notice is published in accordance
with section 736 of the Act (19 U.S.C.
1673¢) and section 353.48 of the
Department of Commerce Regulations
(19 CFR 353.48).

Alan F. Holmer,

Deputy Assistant Secretary for lmport
Administration.

September 27, 1983.

|FR Doc. 63-20080 Filed 10-3-83; 845 um]
BILLING COOE 3510-DS-M

Trade Adjustment Assistance;
Petitions by Producing Firms for
Determinations of Eligibliity; Kanton
Machine Corp., et al.

Petitions have been accepted for filing
from the following firms: (1) Kanton
Machine Corporation, 3580 Burnet
Avenue, Eas! Syracuse, New York 130567,
producer of air compressors, breathing
apparatus, pumps and parts (accepted
August 18, 1883); (2) Ramsey Controls,
Inc., 333 Route 17, Mahwah, New Jersey
07430, producer of electronic equipment,
including motor speed controls and
timers (accepled Augus! 22, 1983); {3)
Stylite Industries, Inc., 4655 Colorado
Boulevard, Denver, Colorado 80216,
producer of lighting fixtures and wood
furniture {accepted August 24, 1983); (4)
Liliiston Corporation, P,O. Box 3830,
Albany, Georgia 31708, producer of
agricultural equipment (accepted August
25, 1983); (5) J. N. Machet Corporation,
509 East Montecito Street, Santa
Barbara, California 83108, producer of
lighting fixtures (accepted August 25,
1883); (6) Bobbie Brooks, Inc., 3830 Kelly
Avenue, Cleveland, Ohio 44144,
producer of women's skirts, blouses,
jackets, pants, sweaters and swimwear
(accepted August 26, 1883); (7) W.P.
Keith Company, Inc., 8323 Loch Lomong
Drive, Pico Rivera, California 90660,
producer of industrial kilns and furnaces
{accepted August 26, 1583); (8)
Concordia Jewelry Company, Inc., 20
West 47th Street, New York, New York
10038, producer of jewelry (accepted
August 29, 1883); (9) OK Machine and
Manufacturing Company, Inc,, 421 East
1st Street, Tulsa, Oklahoma 74120,
producer of pipe couplings (accepted

Augus! 30, 1983); (10) Forestville
Aluminum, Inc., P.O. Box 88, Forestville,
New York 14062, producer of aluminum
castings, valves and faucets {accepted
August 31, 1983); (11) Nicholl Brothers,
Inc., 1204 West 27th Street, Kansas City,
Missouri 84108, producer of lanterns and
power-failure lights (accepted August
31, 1983); (12) Fine Vines, Inc., P.O. Box
873, Greenville, Mississippi 38701,
producer men's women's and boys',
pants, shorts, jackets, vests, coveralls,
lab toats, aprons and psjamas (accepted
August 31, 1983); (13) Cuyuna Engine
Company, P.O. Box 1186, Crosby,
Minnesota 56441, producer of light
engines and parts (accepted Seplember
1, 1883); (14) U.S. Lingerie Corporation,
East Fifth and Friendship, Donalsonville,
Georgla 31754, producer of women's
robes, lops, shorts, rompers and warmup
suits (accepted September 8, 1983); (15)
The Central Manufacturing'Company,
Inc., P.O. Box 6417, Caguas, Puerto Rico
00625, producer of apparel belts
(accepted September 6, 1983); (16)
Hoffland Honey Farm, Route 1,
Marshall, Wisconsin 53559, producer of
honey (accepted September 6, 1983); (17)
Rosco Tools, Inc., 100 Landing Avenue,
Smithtown, New York 11787, producer of
screwdrivers, nut drivers and mallets
(accepted September 6, 1983); (18) Guterl
Special Steel Corporation, P.O. Box 509,
Lockport, New York 14094, producer of
specialty steel (accepted September 7,
1983); (19) Chem-Fleur, Inc., 200 Pulaski
Street, Newark, New Jersey 07105,
producer of chemicals (accepted
September 7, 1983); (20) Waukesha
Alaska Corporation, P.O. Box 111098,
producer of generators, pumps,
compressors and lift trucks {accepted
September 7, 1983); (21) Thunderbird
Industries, Inc., P.O. Box 12849, Salem,
Oregon 97303, producer of rock crushing
equipment (accepted September 7, 1983);
(22) Thomas Machine and Foundry, Inc.,
P.O. Box 2086, Lynnwood, Washington
98036, producer of metal castings and
patterns (accepted September 7, 1983);
(23) Troy Furniture Components
Company, Inc., 1870 Gladwick Street,
Compton, California 90220, producer of
furniture components (accepted
September 7, 1983); (24) Stanislous
County Cheese Company, 3141 Sierra
Avenue, Riverbank, California 95367,
producer of cheese and cream (accepted
September 7, 1983); (25) Lewis Bolt and
Nut Company, 504 Malcolm Avenue,
S.E., Minneapolis, Minnesota 55414,
producer of industrial fasteners
(accepted September 8, 1963); (28)
Northland Products, Inc., P.O. Box 219,
Richford, Vermont 05476, producer of
hockey sticks (accepted September 9,
1983); (27) Colorado Leather Goods, 2590
Durango Drive, Colorado Springs,

Colorado 809086, producer of wallets,
bells, handbags and headwear
(accepted September 9, 1983); (28)
Caribbean Plastics, Inc., Box, 207 Pueblo
Station, Carolina, Puerto Rico 00628~
0207, producer of plastic bottles and
straws (accepted September 9, 1983);
(29) Paolo Manufacturing Corporation,
P.O. Box 10625, Caparra Heights Station,
San Juan, Puerto Rico 00922, producer of
men's and boys' shirts (accepted
September 9, 1983); (30) Cornwall
Industries, Inc.. P.O. Box 219, South
Paris, Maine 02981, producer of wood
housewaresand clocks (accepted
September 12, 1983); (31) Almor
Company, Inc., P.O. Box 1780, Brockton,
Massachusetts 02403, producer of
electric cord sets (accepted September
12, 1983); (32) D. ]. Andrews, Inc., 17
Silver Street, Rochester, New York
14850, producer of set screws and
machinery parts (accepted September
12, 1983); (33) Ted Sobiech Farms, Box
158, Pine Island, New York 10969,
producer of onions, celery and lettuce
{accepted September 9, 1983); (34)
Starbright Sportswear, Ltd., 222 44th
Street, Brooklyn, New York 11232,
producer of women's sweaters
(accepted September 12, 1983); (35)
Accurate Threaded Fasteners, 3550
West Pratt Avenue, Chicago, lllinois
80645, producer of industrial fasteners
(accepted September 12, 1983); (36)
National Chain Company, 55 Access
Road, Warwick, Rhode Island 02886,
producer of jewelry chains (accepted
September 12, 11883); (37) Ari Knitting
Mills, Inc., 43 Hall Street, Brooklyn, New
York 11205, producer of men's women's
and children's sweaters {accepted
September 14, 1983); (38) Gem Lingerie
Company, Inc.. 418 Broome Street, New
York, New York 10013, producer of
women’s knit tops (accepted September
14, 1983); (39) Newport Seafood
Company, Inc., P.O. Box 1547, Newport,
Oregon 97365, Producer of seafood
{accepted September 14, 1983); (40)
Olson Irrigation System, 8765-1 Olive
Lane Santee, California 2071, producer
of irrigation equipment (accepted
September 14, 1983); (41) Gennett
Lumber Company, Inc., 81 Thompson
Street, Asheville North Carolina 28803,
producer of hardwood lumber (accepted
September 14, 1983); (42) Heath
Ceramics, Inc., 400 Gate Five Road,
Sausalito, California 94965, producer of
dinnerware {accepted September 14,
1883); (43) The Waurlitzer Company, 403
East Gurler Road, De Kalb, lllinois
60115, ucer of pianos, organs and
other electronic products (accepted
September 15, 1983); (44) San Juan
Cement Company, Inc., G.P.O. Box 2888,
San Juan, Puerto Rico 00938, producer of
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cement (accepted September 15, 1983); intended to be used is being by Commissioner of Customs:
and (45) Macaribe Manufacturing manufactured in the United States. September 16, 1983,
Company, Inc. P.O. Box 97, Las Piedras, Comments must be filed in Docket No.: 83-311. Applicant: USDA-
Puerto Rico 00671, producer of wood accordance with § 301.5(a) (8) and (4) of  ARS, Southern Weed Science

furniture (accepted September 15, 1983).

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (Pub. L. 93-618) and Section
315.23 of the Adjusiment Assistance
Regulations for Firms and Communities
(13 CFR Part 315). Consequently, the
United States Department of Commerce
has initiated separate investigations lo
determine whether increased imports
into the United States of articles like or
directly competitive with those
produced by each firm contributed
importantly to total or partial separation
of the firm's workers, or threat thereof,
and to a decrease in sales or production
of each petitioning firm,

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Director, Certification Division,
Office of Trade Adjustment Assistance,
International Trade Administration, U.S.

, Department of Commerce, Washington,
D.C. 20230, no later than the close of
business of the tenth calendar day
following the publication of this notice.

The Catalog of Federal Domestic
Assistance official program number and
title of the program under which these
petitions are submitted is 11.309, Trade
Adjustment Assistance. Inasfar as this
notice involves petitions for the
determination of eligibility under the
Trade Act of 1874, the requirements of
Office of Management and Budget
Circular No. A-85 regarding review by’
clearinghouses do not apply.

Charles L. Smith,

Acting Director, Certification Division, Office
of Trade Adjustiment Assistance.

TR Doc 83-20073 Filed 10-3-%0 845 i)

SILLING CODE 25%0-4

Applications for Duty Free Entry of
Scientific Instruments; Medical College
of Wisconsin, Inc., et al.

The following are notices of the
receipt of applications for duty-free
totry of scientific instruments published
Pursuant to Section 6{c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 {Pub.
L. 89-651; 80 Stat, 897) and the
'gulations issued pursuant thereto (15
(J‘ZH: ~!I.‘,rt 301 as amended by 47 FR

217 ).

Interested persons may present their
Vitws with respect to the question of
Whether an instrument or apparatus of
quivalent scientific value for the
Purposes for which the instrument is

the regulations. They are to be filed in
triplicale with the Director, Statutory
Import Programs Staff, U.S. Department
of Commerce, Washington. D.C. 20230,
within 20 calendar days after the date
on which this notice of application is
published in the Federal Register.

A copy of each application is on file in
the Department of Commerce, and may
be examined between 8:30 a.m. and 5:00
p.m., Monday through Friday, Room
1523, 14th and Constitution Avenue,
NW., Washington, D.C. 20230.

Docket No.: 83-308. Applicant: Health
Research, Incorporated, Roswell Park
Division, 666 Elm Street, Buffalo, NY
14263. Instrument: Electron Microscope,
Model H-600-2 and Accessories.
Manufacturer: Hitachi, Japan. Intended
use of instrument: The instrument is
intended to be used for studies of cells
and tissues derived from human and
animal malignancies, and subcellular
fractions and molecules from these cells.
Experiments will be conducted in order
to investigate how cells become
malignant by exposure to carcinogens
and tumor promoters; how various drugs
intercept this process; how cancer genes
work and what controls the gene
expression and the duplication of DNA
and how environmental pollutants and
anticancer drugs distribute in cells and
tissues, Application received by
Commissioner of Customs: September
16, 1983,

Docket No.: 83-309. Applicant: The
Medical College of Wisconsin, Inc., 8701
Watertown Plank Road, Milwaukee, WI
53226. Instrument: Cryo Microtome, LKB
2250/041, Type 450 MP and Accessories.
Manufacturer: Palmstiernas Mekaniska
Verkstad AB, Sweden. Intended use of
instrument: The instrument is intended
to be used to section large undecalcified
tissues of quality never before feasible
during investigations of gross
morphology of whole human organs.
Application received by Commissioner
of Customs: September 16, 1983,

Docket No.: 83-310. Applicant: Mayo
Foundation, 200 First Street, S.W,,
Rachester, MN 55905. Instrument:
Titaniuvm Product System for
Osseointegration. Manufacturer: Bofors
Nobelpharma, Sweden. Intended use of
insturment: The instrument is intended
to be used in a reasearch project based
upon the principle of nsseointegration
i.e.. to develop improved surgical and
prosthetic technigues which can be
expected to reduce bone loss and
improve the function of permanent
anchored bridges. Application received

Laboratory, P.O. Box 225, Stoneville, MS
38776. Instrument: Electron Microscope,
EM 10CR and Accessories.
Manufacturer: Carl Zeiss, West
Germany. Intended use of instrument:
The instrument is intended 1o be used to
examine various tissues from both
weeds and crops, for the purpose of
investigating the mechanisms of action
of various herbicides and to investigate
the cell biology of crops and weeds.
Additionally, soil and plant samples will
be examined in the scanning
transmission and scanning modes to
determine both the surface characters of
these specimens and, with the
attachment of the X-ray microanalysis
equipment to determine the gquantities
and distributions of elements in the
samples. Application received by
Commissioner of Customs: September
19, 1983.

Docket No.: 83-312. Applicant:
University of Hawaii, Pacific Biomedical
Research Center, Honolulu, HI 96822,
Instrument: Electron Microscope, EM
10CA and Accessories. Manfacturer:
Carl Zeiss, West Germany. Intended use
of instrument: The instrument is
intended to be used for high resolution
low and high magnification electron
microscopy of Paramecium caudatum
cells to study and quantitate variations
in cellular membrane pools under
various normal and experimentally
produced changes in cell growth and
physiology. The instrument will also be
used to a lesser extent for teaching
purposes—providing students in the
Minority Access to Research program
with some training in electron
microscopy and graduate students in
biology training when apropriate and for
their M.S, or PhuD. thesis research when
this requires electron microscopy.
Application received by Commissioner
of Customs: September 19, 1983,

Docket No.: 83-313. Applicant: The
Johns Hopkins University. Room 418,
Jenkins Hall, 34th & Charles Streets,
Baltimore, MD 21218, Instrument:
Electron Microscope, EM 420 ST and
Accessories. Manufacturer: NV Philips,
The Netherlands. Intended use of
instrument: The insturment is intended
to be used for studies of the following:

(1) Collagen fibre structure and
distribution using electron stains
specific for methionine or for sugars;

(2) Organization of chromatin using
small but detectable heavy atom labels,
and mapping of genes with heavy atom
labeled m-RNA:
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[3) Determination of binding of
ribosomal proteins on r-RNA;

{4) Cytochalasins and proteins that
appear to interact specifically with the
ends of actin filaments; .

(5) Three large proteins to provide low
resolution trial structures for subsequent
refinement with x-ray diffraction of their
crystals;

(6) Study of the distribution of
antigens on human sperm using
monoclonal antibodies; snd

(7) Morphological changes
accompanying phototoxicity of rat
retinal rods and cones.

The instrument will also be used in the
training of graduate students and post-
doctoral trainees, Application received
by Commissioner of Customs:
September 20, 1983.

Docket No. 83-314. Applicant: The
Johns Hopkins University, Olin Hall 330,
Charies & 34th Streets, Baltimore, MD
21218. Instrument: Electron Microscope,
EM 420 ST and Accessories.
Manufacturer: NV Philips, The
Netherlands, Intended use of instrument:
The instrument is intended to be used
for studies of minerals, advanced
technological materials, rocks, and
crystalline chemicals. Experiments will
be conducted in order to advance the
understanding of geochémical and
physical processes in important
minerals and rocks; to understand the
effects of heat treatment and other
processing on rocks and technological
materials; and to improve the ability to
predict the effects of different
processing conditions on technologically
advanced materials. The instrument will
also be used in the dissertation research
of graduate students in the earth
sciences and materials sciences as well
as in the training of postdoctoral
researchers in advanced electron optical
methods of materials characterization.
Application received by Commissioner
of Customs: September 20, 1983.

Docket No, 83-315. Applicant: Eye
Research Institute of Retina Foundation,
20 Staniford Street, Boston, MA 02114.
Instrument: Eleciron Microscope, EM
410LS and Accessories. Manufacturen
NV Philips, The Netherlands. Intended
use of instrument: The instrument is
intended to be used for varied research
projects which include: studies of cell
molility and adhesion as they relate to
migration of the corneal epithelium,
adhesion of corneal epithelium to its
collagenous substrate and cells of the
aqueous outflow pathway. Application
received by Commissioner of Customs:
September 20, 1983.

Docket No. 83-316. Applicant: V.A.
Medical Center, Veterans

Administration, Supply Service, Bldg.
222, Fort Snelling, St. Paul, MN 55111.
Instrument: Electron Microscope, EM 10
CA and Accessories. Manufacturer: Carl
Zelss, West Germany, Intended use of
instrument: The instrument is intended
to be used for studies of biopsies of
human tissues abtained as part of the
examination of lissues removed at
surgery to establish pathological
diagnosis. The article will also be used
to train premedical and biology gradusate
students in aspects of cell biology
relating to mammalian reproduction in
the course Mammalian Reproduction.
Application received by Commissioner
of Customs: September 20, 1983,

Docket No. 83-317. Applicant: Mayo
Foundation, 200 First Street Southwest,
Rochester, MN 55805, Instrument: Cryo-
microtome/Sledge Type, LKB 2256-041.
Manufacturer: LKB Produckler, AB,
Sweden. Intended use of instrument:
The instrument is intended to be used
for: investigations of autoradiographic
drug and chemical distribution studies
in whole animals and in hiiman cancers;
histochemical studies of drug and
enzyme localization in cells and tissues
of large specimens; metabolism studies
of drug in human cancers; gross
morphology and low powered light
microscopy examination of whole
human cancers and animal tissues to
correlate drug concentrations with
different cell types. Application received
by Commissioner of Customs:
September 21, 1983.

(Catalog of Federal Domestic Assistance
Program No. 11105, Importation of Duty-Free
Educational and Scientific Materials)
Stanley P, Kramer,

Progrom Manager, Florence Agreement
Program, Stotutory Import Progroms Staff.

(FR Doc. €3- 20009 Plied 10-3-80 K45 am|

BILLING COOE 3510-05-M

DEPARTMENT OF EDUCATION

Asbestos Hazards School Safety Task
Force; Meeting

AGENCY: Asbestos Hazards School
Safety Task Force, ED.

ACTION: Notice of meeting.

sumMARY: This notice sets forth the
schedule and proposed agenda of a forth
coming meeting of the Asbestos Hazards
School Safety Task Force. This notice
also describes the functions of the Task
Force, Natice of these meetings is
required under section 10{a)(2) of the
Federal Advisory Committee Act.

DATE: October 25 and 26, 9:00 a.m.—4:30
p.m.

ADDRESS: U.S. Department of Education,
400 Maryland Avenue, SW.,
Washington, D.C., Room 1134, Barnard
Auditorium.

FOR FURTHER INFORMATION CONTACT:

W. Stanley Kruger, State and Local
Educational Programs, U.S. Department
of Education, 400 Maryland Avenue,
SW., Washington, D.C. 20202; (202)
24585086,

SUPPLEMENTARY INFORMATION: The
Asbesto Hazards School Safety Task
Force is established under Section 3 of
the Asbestos School Hazard Detection
and Control Act of 1960 (20 U.5.C. 3602).

The Task Force i5 established to
compile medical, scientific, and
technica! information explaining the
health and safety hazards associated
with asbestos materials and the means
of identifying, sampling, and testing
materials suspected of emitting asbestos
fibers, and to disseminate this
information to State and local
educational agencies in order to assist
them in conducting their asbestos
detection and control activities. The
Task Force reviews any guidelines
established by the environmental
Protection agency for identifying those
schools in which exposure to asbestos
fibers constitutes a health problem and
for taking appropriate corrective actions
at such schools. The purpose of the
review is (o determine whether-any,
modification of such guidelines should
be recommended o the Secretary.

The meeting of the task Force is open
to the public. The proposed agenda
includes:

1. Review of Federal activities
concerned with asbestos in schools.

2. Review of the Environmental
Protection Agency's new guidance
document.

3. Review of the Department of
Education’s regulations for the Asbestos
School Hazard Detection and Control
Ac! of 1980,

4. Dissemination of scientific and
medical data regarding the exposure of
school children and school personnel to
asbestos. g

Records shall be kept of all Task
Force proceedings, and are available for
public inspection &t the Department of
Education, Office of Elementary and
Secondary Education, between the
hours of 9:30 and 5:00, Monday through
Friday.

Lawrence F, Davenport,

Assistant Secretary for Elementary and
Secondary Education,

[FR Do 83-2700% Filed 10-3-83; 145 am]

BILLING CODE 4000-01-M
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DEPARTMENT OF ENERGY

Certlification of the ical
Condition of the Former Kellex
Laboratory, Located in Jersey City,
New Jersey

AGeNcY: Office of Terminal Waste
Disposal and Remedial Action, Energy.

ACTION: Notice of certification.

SUMMARY: The Department of Energy
has completed radielogical surveys and
laken remedial actions to
decontaminate properties found to
contain low-level, naturally occurring
residual radioactive material resulting
from research and development projects
at the former Kellex Laboratory while it
operated under contract to the
Manhattan Engineer District and Atomic
Energy Commission. The Department,
through the Office of Terminal Waste
Disposal and Remedial Action has
issued the following statement:
Statement of Certification: the Former
Kellex Laboratory Site, Jersey City. New
Jersey

The Office of Terminal Waste
Disposal and Remedial Action has
reviewed and analyzed the radiological
data ubtained following remedial action
on the site once occupied by the former
Kellex Laboratory in Jersey City, New
Jersey. Based on this analysis and the
concurrence of the New Jersey
Department of Environmental
Protection, the Department of Energy
certifies that the following properties are
in complignce with all applicable
decontamination eriteria and standards:

* Lots 1-G, 1}, 1-L, 1-M, and 1-N of
Blocks 1288.1, now known as Block .
1288A {reference Jersey City Tax Maps).

This certification of compliance
provides assurance that unrestricted use
of any of the properties will result in no
radiological exposure above applicable
criteria and standards to members of the
general public or to site occupants.
FOR FURTHER INFORMATION CONTACT:
| E. Baublitz, Director, Division of
Remedial Action Projects, Office of
Terminal Waste Disposal and Remedial
Action [NE-24), U.S. Department of
Energy, Washington, D.C. 20545, (301)
353-5272,
SUPPLEMENTARY INFORMATION: The
Department of Energy has established a
program to characterize and, where
necessary, correct the radiological
conditions at sites formerly used by the
Army Corps of Engineers’ Manhattan
Engineer District and the Atomic Energy
Commission during the early years of
nuclear research, development, 4nd
production. The ultimate objective of the
Program is to ensure that these formerly

utilized sites, and any associated
properties in their vicinity, are within
the radiclogical guidelines established
to protect the general public. The former
Kellex Laboratory in Jersey City, New
Jersey, is one of the formerly utilized
sites.

The M. W. Kellogg Company
established the Kellex Corporation as &
wholly owned subsidiary in 1943 under
contract to the Manhattan Engincer
District to design the first gaseous
diffusion uranium enrichment plant to
be built in Tennessee. The laboratory
continued work until July 1952
developing varions solvent extraction
methods under contract to the Atomic
Energy Commission. Al the time of its
closing, the laboratory was controlled
by the Vitro Corporation of America.

Radiological surveys completed at the
site in 1977 revealed the presence of
surface and subsurface radiological
contamination. Decontamination
activities were begun in 1979. The
Delco-Levco Venture property was
certified to comply with site specific
guidelines on September 14, 1979,
following a post-remedial action
radiological survey by the Oak Ridge
National Laboratory. Following remedial
action on the remaining lots of the
former Kellex Laboratory site, the Oak
Ridge National Laboratory conducted an
independent radiological survey and
determined that the decontamination
criteria were met.

The Department of Energy
coordinated its activities with the New
Jersey Department of Environmental
Protection which verified Department of
Energy results through independent
analysis of soil samples.

Based upon the results of the
radiological surveys completed at the
five properties, the Department of
Energy has determined that radiological
conditions on the affected properties are
consistent with applicable criteria
agreed upon by the New Jersey
Department of Environmental Protection
and that the unrestricted use of the
property presents no radiological
hazards to the general public or to site
occupants.

These findings are supported by the
Department of Energy “Certification
Docket for the former Kellex Laboratory,
Jersey City, New Jersey.” The docket
will be available for review between
8:00 a.m. and 4:00 p.m., Monday through
Friday (except Federal holidays), in the
Department of Energy Public Document
Room located in Room 1E<190 of the
Forrestal Bullding, 1000 Independence
Avenue, SW., Washington, D.C.

Dated: September 13, 1983,
F. E. Coffman,
Director, Office of Terminal Waste Disposal
and Remedial Action.
[FR Doc. 83-22011 Filed 10-3-53; 8:48 wm)
DILLING CODE 8450-01-M

Inventions Available for License

The Department of Energy hereby
announces a number of inventions
available for license, in accordance with
35 U.S.C. 207-209, in order to achieve
expeditious commercialization of results
of federally funded research and
development. For [urther information
concerning licensing of the inventions,
please contact Robert J. Marchick,
Office of the Assistant General Counsel
for Patents, GC—42, Department of
Energy, 1000 Independence Avenue,
S.W., Washington, D.C. 20585. —

Copies of specifications of the listed
U.S. patent applications may be
obtained, for a modest fee, from the
National Technical Information Service
[NTIS), 5285 Port Royal Road,
Springfield. VA 22151.

Signed at Washington, D.C. on this 27th
day of September, 1983.

United States Department of Energy.
Theodore |. Garrish,
General Counsel.

U.S. Dopartment of Energy

Assistant General Counsel for Patents,
Washington, D.C. 20585

Patent Application 206,408—Method of
Preparing High-Temprature-Stable Thin-
Film Resistors

Patent Application 240,647—Horizontal Film
Balance Having Wide Range und High
Sensitivity

Patent Application 260,624—Clamp for Use in
Winding Large Magnet Coils

Patent Application 261,307—Method and
Apparatus for Automatically Tracking o
Workpiece Surface

Patent Application 340,581—Method for
Reprocessing and Separating Spent
Nuclear Fuels

Patent Application 340.621—Nuclear
Radiation Actuated Valve

Patent Application 340,622—Apparatus and
Method for Reprocessing snd Separating
Spent Nuclear Fuels

Patent Application 340.624—Method and
Apparatus for Controlled Size Distribution
of GEL Microspheres Farmed From
Aqueous Dispersions

Patent Application 340,625—Material Bagging
Device

Patent Application 340,626—Apparatus and
Method for Reprocessing and Separating
Spent Nuclear Fuels

Patent Application 340,904—Wheel-Type
Magnetic Refrigerator

Patent Application 340,905—shutdown
System for & Nuclear Reactor
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Patent Application 340.907—Compensated
Intruder-Detection Systems

Patent Application 340.8586—Novel 7-
Substituted Coumarin Compounds and an
Improved Method for Their Synthesis

Patent Application 341,021—Downhole
Refractive-Index Logging Device

Patent Application 341,374—Inductive
Storage Pulse Circuit Device

Patent Application 342.431—Phase
Multiplication Holography

Patent Application 342.443—Locking
Mechanism for Indexing Device

Patent Application 342.878—Short Pulse Free
Electron Laser Amplifier

Patent Application 342,679—Free Electron
Laser Designs for Laser Amplification

Putent Application 342,880—Mullifrequency,
Single Pass Free Electron Laser

Putent Application 342,681—Method for
Spectrochemical Analysis Using Time-
Resolved Laser-Induced Breakdown

Patent Application 342,682—Circular Free-
Electron Laser :

Patent Application 342,683—Doped
Semiconductor Material and Method for
Doping Same

Patent Application 342.684-—1-1'C-D-Glucose
und Related Compounds

Patent Application 342.682—Electron Beam
Magnetic Switch for a Plurality of Free
Electron Lasers

Patent Application 343,606—Cathode
Preparation Method for Molten Carbonate
Fuel Cell

Patent Application 343,607—Portable Battery-
Free Charger for Radiation Dosimeters

Patent Application 343.6808-—Cutting Fluid for
Machining Fissionabie Materials

Patent Application 343,009—Slag Capture and
Removal During Laser Culting

Patent Application 343,810—Continuous
Production of Ethanol by Use of Flocculen!
Zymomonas Mobilis

Patent Application 343,612—Photosensitivity
Enhancement of Plzt Ceramics by Positive
lon Implantation

Patent Application 343,613—Bidirectional
Slapper Detonator

Patent Application 343,814—Spark Gap
Device for Precise Swilching

Patent Application 343,615—Cutting
Assembly

Patent Application 343,866—Process for
Photosynthetically Splitting Water

Patent Application 343,792—DC Plasma
Sprayed Electronic Tube Device

Patent Application 343,793—Fuel Rod

_Retention Device for a Nuclear reactor

Patent Application 343,802—Apparatus for
Shifting the Wavelength of Light

Patent Application 343,803—Method for
Forming Microspheres for Encapsulation of
Nuclear Waste

Patent Application 343804—Roundness
Callbration Standard

Patent Application 344,084—Method of
Preparing Silicon From Sodium Fluosilicate

Patent Application 344,161 —Clamshell
Tomograph

Patent Application 345,442—New Prodrugs
Based on Phospholipid-Nucleoside
Conjugates

Patent Application 345.457—Process for
Recovering Rhenium From an Alloy
Thereof

Patent Application 345460—Explosive
Double Salts and Preparation

Patent Application 345,458—Silicon
Telrufluoride Generation

Patent Application 347.215—Thin Film
Absorber for a Solar Collector

Patent Application 347.757—Cyclotron Axial
lon Beam Buncher System

Patent Application 347,758—Front Lighted
Shadowgraphic Method und Apparatus

Patent Application 347,750—Eddy Current
Angle Probe

Patent Application 347.760—Negative lon
Generator

Patent Application 349,224—Ball Mounting
Fixture for a Roundness Gage

Patent Application 348.225—Process for the
Production of Ethylene and Other
Hydrocarbons From Coal

Patent Application 348,959—Modified Laser-
Annulin? Process for Improving the
Quality of Electrical P-N Junctions and
Devices

Patent Application 351,378—Method of
Forming a Thin Unbacked Metal Foil

Patent Application 341,388—CGrooved
Impactor and Inertial trap for Sampling
Inhalable Particulate Maltter

Patent Application 351,678—Electric Filter
With Movable Belt Electrode

Patent Application 352,738—Method of
Sputter Etching a Surface _

Patent Aprmtion 352,743—Bag-Out
Material Handling System

Patent Application 352,744—Laser Beam
Alignment System

Patent Application 352,745—Stabilizing
Windings for Tititing and Shifting Modes

Patent Application 352,749—Bag-Out
Materal Handling System

Patent Application 271,060—
Magnetocumulative Generator

Patent Application 343,666—Process for
Photosynthetically Splitting Water

Patent Application 354.418—Personnel
Electronic Neutron

Patent Application 354.465—Nuclear Reactor
Fuel Element Having Improved Heat
Transfer

Patent Application 354,552—Variable energy
collimator for High Energy Radiation

Patent Application 354,553—Low Density,
Microcellular Foams, Preparation, and
Articles

Patent Application 354,571—Method for
Producing Highly Reflective Metal Surfaces

Patent Application 354.573—Primary enzyme
Quantitation

Patent Application 356,662—Resonant Circuit
Which Provides Dual Frequency Excitation
for Rapid Cycling of an Electro-Magnet

Patent Applicstion 356,5687—Ultrasonic
Hydrometer

Patent Application 356.568—Precision
Translator

Patent Application 356,566—Combinution
Pipe Rupture Mitigator and In-Vessel Core
Catcher

Patent Application 356,581 —Liguid-Film
Electron Stripper

Patent Application 357,533—A Varlable
Current Speed Controller for Eddy Current
Motors

Patent Application 357.536—Agitation
Apparatus

Patent Application 358,083—Multiwire
Conductor Having Increased Interwire

Resistance and Good Mechanical Stability
and Method for Making Same

Patent Application 358.083—Telestoping
Magnetic Ball Bar Test Gage

Patent Application 358,085—Multiwire
Gonductor Having Greatly Increased
Interwire Resistance and Method for
Making Same

Patent Application 358,086—Mechanically
Stable, High Aspect Ratio, Multifilar,
Wound, Ribbon-Type Conductor and
Method for Manufacturing Same

Patent Application 358858—Method of
Removing Polychlorinated Biphenyl From
Oil

Patent Application 358,980—Pocke! Radiation
Dasimeter-Dosimeter Charger Assembly

Patent Application 358,062—Reactivity
Control Assembly for Nuclear Reactor

Patent Application 358,963—Valve for Cas
Centrifuge

Patent Application 358,973—Helix Coupling

Patent Application 360,116—Musthod of
Depaosition of Silicon Carbide Layers on
Substrates

Patent Application 380,965—Automatic
Safety Rod for Resclors

Patent Application 360,966—Long Lifetime,
Low Intensity Light Source for use in
Nightime Viewing of Equipment Maps and
Other Writings

Patent Application 361.151—Additive for lron
Disulfide Cathodes Used in Thermal
Batteries

Patent Application 361,152—Portal Radiation
Monitor

Patent Application 381,932—Gas-Tungsten
Arc Welding of Aluminum Alloys

Patent Application 361,952—Solar Thermal
Energy Collection/Storage Pond System

Patent Application 361.954—0Optical Double-
Split Particle Measuring System

Patent Application 362,172—Instrument and
Method for Focusing X-Rays, Gemma Rays,
and Neutrons

Patent Application 362.422—Soft X-Ray Laser
Using Pumping of 3P and 4P Levels of He-
Like and H-Like lons

Patent Application 383,201—Wire Chamber
Radiation Detector With Discharge Control

Patent Application 363,971—The Ramun
Accumulator as a Fusion Laser Driver

Paten! Application 363.979—Apparatus und
Method for Quantitatative Assay of
Generic Transuranic Wastes From Nuclear
Reactors

Patent Application 384.060—Process for
Removing Halogenated Aliphatic and
Aromatic Componds From Petroleum
Products »

Patent Application 364.276—Modular Low
Aspect Ratio-High Bets Torsatron

Patent Application 364.282—Production of
Aluminum Metal by Electrolysis of
Aluminum Sulfide -

Patent Application 365,133—Purged Window
Apparatus

Patent Application 368,197—Combined
Fluidized Bed Retort and Combustor

Pateat Application 366,188—Solar Heated
Rotary Kiln

Patent Application 368.199—Method for
Preparing Rare Earth Sesquichalcogenides




Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Notices

45283

Patent Application 368,245—Power Efficiency
far Very High Temperature Solar Thermal
Cavily Recelvers

Patent Application 369,306—Wrist Watch
Dosimeter

Patent Application 369,906—Ciass Ceramic-
to-Metal Seals

Patent Application 370,638—1ow
l'emperature Thermally Regenerative
Electrochemical System

Patent Application 371,743—Detection
System for a Gas Chromatograph -

Patent Application 371,744—lon Source for
High-Precision Mass Spectrometry

Patent Application 371.745—Composite
Polymeric Film and Method for Its Use in
Installing & very Thin Polymeric Film in &
Device

Patent Application 372,348—Coal Storage
Hopper With Vibrating Screen Agitator

Patent Application 372.861—High Pressure
Liguid Level Monitor

Patent Application 373,076—Combination
Moisture and Hydrogen Getter

Patent Application 258,351—Appartus for a
Method of Monitoring for Breached Fuel
Elements

Patent Application 266.247—Apparatus and
Method for Detecting A Magnetic Anomaly
Contiguous To Remove Location By Squid
Gradiometer and Magnetometer Systems

Putent Application 274,120—Low-Noise Pulse
Conditioner

Patent Application 279,301—Cormner Cutting
Mining Assembly

Patent Application 298.448—Radiation
Dosimeter

Patent Application 374.655—Two-
Dimensional Optimization of Free Electron
Laser Designs

Patent Application 374,875—Process for
Reducing Series Resistance of Solar Cell
Metal Systems With a Soldering Flux
Etchant

Patent Application 374.847—lon Soure

Patent Application 375.232—Phenalic Cation
Exchange Resin Material for Recovery of
Cesium and Strontium

Patent Application 375,518—Infrared
Photoemitting Diode Having Reduced Work
Function

Patent Application 375,519—Process for the
Synthesis of Iron Powder

Patent Application 375,523—Axial Static
Mixer

Patent Application 375,525—Glass Capable of
lonic Conduction and Methad of
Preparation

Patent Application 375,520—Microwave
Diode

Patent Application 375,8645—Method and
Apparatus for Generating A Natural Crack

Patent Application 376,088—Optical
Diffraction Method for Determining Crystal
Orientation

Patent Application 377,773—Portable
instrument for Inspecting irradiated
Nuclear Fuel Assemblies in 8 Water-Filled
Storage Pond by Measurement of Induced
Cerenkov Radiation

Patent Application 377,888—Apparatus for
lrrudlating a Continuously Flowing Stream
of Fluid

Patent Application 379.418—Device and
Method for Measuring the Coefficient of
Performance of a Heat Pump

Patent Application 379.797—Micro-Triggored
Laser Switch

Patent Application 378.708—Combustion
Pinhole Camera System

Patent Application 370.708—Method for
Prepuring Surfaces of Metal Composites
Having s Brittle Phase for Plating

Patent Application 378.800—Precipitation-
Adsorption Process for the
Deconlamination of Nuclear Waste
Supernates

Patent Application 378,801—Preparation of
Metal Phosphates by & Reaction Using
Boron Phosphates

Patent Application 381,277—Extrusion-
Formed Uranium-2.4 WL % Article With
Decreased Linear Thermal Expansion and
Method for Making the Same

Patent Application 382,061 —Furfury] Alcohol
Cellular Product

Patent Application 382,997—Method and
Apparatus for Determining Tensile
Strength

Patent Application 382,.998—Feedthrough
Terminal for High Power Cell

Patent Application 383,048—Protective
Supplied Breathing Air Garment

Patent Application 383,880—Method of
Preparing Nuclear Wastes for
Transportation and Interim Storage

Patent Apglicauon 384.306--Spring Bypass
Assembly

Patent Application 384,207—Crapple
Assembly

Patent Application 385,202—Electrochemical
Cell Having an Alkali Metal Nitrate
Electrode

Patent Application 385,.200—Characterization
of In Situ Oil Shale Retorts Prior to Ignition

Patent Afplicallon 385,993—Diffraction
Crystal for Sagittally Focusing X-Rays

Patent Application 386,370—Low Voltage Cas
Discharge Device

Patent Application 386,371—Apparatus and
Method for Quantitative Measurement of
Small Differences in Optical Absorptivity
Between Two Samples Using Differential
Interferometry and the Thermooptic Effect

Patent Application 386,372—Apparatus and
Method for Measurement of Weak Optical
Absorptions by Thermally Induced Laser
Pulsing

Patent Application 387,080—Optical
Harmonic Generator

Patent Application 387,063—Method of
Dispensing Droplets to Penetration-
Resistive Mediums

Patent Application 387.113—Passive Heal
Transfer Means for Nuclear Reactors

Patent Application 387,114—Al Metal Valve
Structure for Gas Systems

Patent Application 387,115—Process for
Producing Silicon

Patent Application 388,872—Method for
Ps;odm:ing Hydrogen and Oxygen by Use of
Algae

Patent Application 388.873—Surface
Modification to Wave-Guides

Patent Application 388.874—Absorption Heat
Pump System

Patent Application 388,875—Absorption Heat

Pump System

Patent Application erative
Gas Turbine with Thermal Energy
Conservation

Patent Application 389,802—Method of
Producing Novel Silicon Carbide Articles

Patem! Application 390.731—High Efficiency
Photovoltaic Cells

Patent Application 392.498—Technique for
Controlling Shrinkasge Distortion in Cold
Pressed Annular Pellets

Patent Application 393,230—Process for
Recovering Uranium from Waste
Hydrocarbon Oils Containing the Same

Patent Application 393,251—Resonantly
Enhanced Method for Generation of
Tunable. Coherent Vacuum Ultraviolel
Radiation

Patent Application 393,286—Digital Computer
Operation of @ Nuclear Reactar

Patent Application 393,287 —Radiation-Hard
Electrical Coil and Method for lts
Fabrication

Patent Application 315,.380—Method and
Apparatus for Corrugating Strips

Patent Application 394.071—Fuel Cell Design
and Assembly

Patent Application 394 556—Stepping Motor
Controlier

Patent Application 394,559—Induction
Plasma Tube

Patent Application 384.560—Apparatus for
Contacling Particulate Material with
Processing Fluld

Patent Application 395,871—Increase of Bulk
Optical Damage Threshold Fluences of
KDP Crystsls by Laser [rradiation and
Heat Treatment

Patent Application 395,872—Corrosion
Resistant Positive Electrode for High-
Temperature Secondary Electro-Chemical
Cell

Patent Application 395,693—Apparatus and
Method for Quantitatively Evaluating Total
Fissile and Total Fertile Nuclide Content in
Samples

Patent Application 395,804—Desullurization
Sorbent Regeneration

Patent Application 395,895—High-
Temperature Sorbent Method for Removal
of Sulfur Containing Gases from Gaseous
Mixtures

Patent Application 396,191—Manifold Tool
Guide

Patent Application 386,192—Method for
Incorporating Radioactive Phosphoric Acid
Solutions in Concrete

Patent Application 396,556—Superconducting
Magnetic Shielding Apparatus and Method

Patent Application 397,736—High Voltage
Variable Diameter Insulator

Patent Application 398,508—Alkene
Epoxidation Employing Metal Nitro
Complexes

Patent Application 399.934—System for
Handling and Storing Radioactive Waste

Patent Application 399,946—Method and
Apparatus and Synthesizing Anhydrous
HNO,

Patent Application 399.948—Method and
Synthesizing HMX and N;O,

Patent Application 399.950—Sell-Regulating
Valve

Patent Application 400,168—PH, Treatment
for Palymer Stabilization

Patent Application 400.544—System for
Automatically Aligning a Support Roller
System Under a Rotating Body

Patent Application 400,545—Imaging
Radiation Detector with Gain




45284

Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Notices

Patent Application 401.285—0Orbital Inside
Diameter Welder

Patent Application 403,161 —Route Profile
Analysis System and Method

Patent Application 403,220—Harizontal
Cryogenic Busing for the Termination of a
Superconducting Power Trunsmission Line

Patent Application 403.278—Method and
Apparatus for Determining Peak
Temperature Along an Optical Fiber

Patent Application 405.863—A Negalive lon
Source

Patent Application 406.827—Conformable
Seal

Patent Application 406.828—Method and
Apparatus for Storing Hydrogen Isotopes

Patent Application 406.828—Composition and
Method for Brazing Graphite to Graphite

Patent Application 406,830—Method for Early
Detection of Infectious Mononucloosis

Putent Application 407,538—Micro-Column
Plasma Liquid Chromatograph

Patent Application 407.539—Solir-Powered
Turocompressor Heat Pump System

Putent Application 407,663-—Seal System
with Integral Detector

Patent Application 407,664—Delayed Cure
Dismaleimide Resin

Patent Application 408.091—Tamper-
Indicating Seal

Patent Application 408,092—Apparatus and
Muthod for Transferring Slurries

Patent Application 408.106—Solid-State
Circuit Breaker with Current Limiting
Chn;rncu'riullc Using a Super-Conducting
Col

Patent Application 408.908—FElectronically
Controlled Cable Wrapper

Patent Application 408.686—Continuous
Production of Tritium in an Isotope
Production Reactor with a Separate
Circulation System

Pitent Application 409,602—Homogeneous
Fast Flux Isotope Production Reactor

Patent Application 409.683—Assemblies with
both Target and Fuel Pins in un 1sotope
Production Reactor

Patent Application 409,604—Vented Target
Elements for use in an Isotope Production
Reactor

Patent Application 408.695—Reactor Fuel and
Target Arrangement for Enhanced
Production of Tritium

Patent Application 409,600—Use of Low
Temperature Blowers for Recirculation of
Hot Gases

Patent Application 409,697—Fuel Pins with
Both Target and Fuel Pellets in an Isotope
Production Redactor

Patent Application 410,680—Dual Circuit
Embossed Sheet Heat Transfer Punel

Patent Application 410,787—Prefire
Identification for Pulse Power Systems

Patent Application 411,383—Multi-Lead Heat
Sink

Patent Application 411,386—Thin Boron
Phosphide Coating as a Corrosion
Resistant Layer

Patent Application 412,417—Glass Diffusion
Source for Constraining BSF Region of a
Solar Cell

Patent Application 413,586—Apparatus for
Testing Skin Samples or the Like

Patent Application 413,588—Gas Mixture for
Diffuse-Discharge Switch

Patent Application 413,589—Wire
Inhomogeneity Detector

Patent Application 413,635—Microchunnel
Crossflow Fluid Heat Exchanger and
Method for its Fabrication

Patent Application 413,636—Method for
Refining Contaminated Iridium

Patent Application 413,637—Layered Ultra-
Thin Coherent Structures Used as
Electrical Resistors Having Low
Temperature Coefficient of Resistivity

Patent Applicution 413,639—Low Pressure
Spurk Gap Triggered by an lon Diode

Patent Application 438,126—Stabilized
Aqueous Foum Systems Concentrated for
Producing a Stabilized Aqueous Foam and
Method of Producing Said Foam

Patent Application 452.360—Optically Active
Biological Particle Distinguishing
Apparatus

[FR Doc. 83-20 Filed 10-3-8; 45 am|
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER83-756-000)

Consumers Power Co.; Filing

September 20, 1983,

The filing Company submits the
following:

Take notice that on September 19,
1983, Consumers Power Company
(Consumers) tendered for filing two
revisions to the annual charge rate for
charges due Consumers from Northern
Indiana Public Service Company
(Northern), under the terms of the
Barton Lake-Batavia Interconnection
Facilities Agreement (designated
Consumers Power Company Electric
Rate Schedule FERC No. 44).

Consumers states that Article 1.042 of
the Barton Lake-Batavia Interconnection
Facilities Agreement states that
Northern shall pay to Consumers an
annual charge derived by multiplying
the capital costs of certain facilities built
by Consumers by an annual fixed
charge factor. Article 1.043 provides that
the annual charge rate may be
redetermined from time to time by
Consumers. The annual fixed charge
factor has been redetermined for the 12-
month period beginning May 1983. The
net effect of this change is an increase in
the monthly fixed charge from $19,010 to
$20,773, effective May 1, 1883.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214), All such motions or protests

should be filed on or before October 14,
1983. Protests will be considered by the
Commission.in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary,

[FI Doc. 15-27010 Filod 10-03-83; 845 am|

BILLING CODE 6717-01-M

[Docket No. ER83-757-000)

Consumers Power Co.; Filing

September 29, 1983,

The filing Company submits the
following:

Take notice that that on September 19.
1983, Consumers Power Company
[Consumers) tendered for filing two
revisions to the annual charge rate for
charges due Consumers from Wolverine
Power Supply Cooperative, Inc, -
(Wolverine), under the terms of the *
Blendon Interconnection Facilities
Agreement (designated Supplement No.
3 to Consumers Power Company Electric
Rate Schedule FERC No, 53).

Consumers states that Subsection 2.4
of the Blendon Interconnection Facilities
Agreement provides for an annual
redetermination of the annual charge
rate to be charged by Consumers under
the Blendon Interconnection Facilities
Agreement and that, according to
Subsection 2.4, the redetermination is to
be made as of January 1 of each year,
effective on the following May 1.

Consumers stales that this increase
reflects an increase in the embedded
cost of debt and preferred and
preference stock.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protest
should be filed on or before October 14,
1983. Protests will be considered by the
Commission in determining the ]
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
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with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secrétary.

FR Doc. 83-27020 Filed 10-3-&3; 845 am]

BULING CODE 6717-01-M

[Docket No. ER83-758-00]

Florida Power & Light Co.; Filing

Septlember 20, 1983,

The filing Company submits the
following:

Take notice that Florida Power & Light
Company (FPL), on September 20, 1983,
tendered for filing a document entitled
Amendment Number Four to Agreement
to Provide Specified Transmission
Service Between FPL and City of
Kissimmee [Rate Schedule FERC No.
65).

FPL stales that under Amendment
Number Four, FPL will transmit power
and energy for the City of Kissimmee as
is required in the implementation of its
interchange agreement with Utilities
Commission, City of Smyrna Beach.

FPL requests that waiver of the
Commission’s Regulations be granted
and that the proposed Amendment be
made effective immediately.

Copies of this filing were served on
the Electric Utilities Director, City of
Kissimmee,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protest
should be filed on or before October 14,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
lor public inspection.

Kenneth F. Plumb,

Secretary.

PR Doc. 63-27001 Filed 10-3-2% 545 um)
BILLING CODE 8717-01-M

[Docket No. ER83-759-000)

Florida Power & Light Co. Filing

Seplember 29, 1883,

The filing Company submits the
following;

Take notice that on September 20,
1883, Florida Power & Light Company

[FPL) tendered for filing a document
entitled Amendment Number Two
Agreement to Provide Specified
Transmission Service Between FPL and
City of Lakeland {Rate Schedule FERC
No. 46).

FPL states that under Amendment
Number Two, FLP will transmit power
and energy for the City of Lakeland as is
required in the implementation of its
interchange agreement with the city of
Homestead.

FPL requests that waiver of the
Commission’s Regulations be granted
and tha! the proposed Amendment be
made effective immediately.

Copies of this filing were served on
the City of Lakeland’s Department of
Electric and Water Utilities,

Any person desiring to be heard or to
protest said filing should file & motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with R n
and 214 of the Commission's Rules of
Practice and Procedures (18 CFR
385.211, 385.214). All such motions or
protest should be filed on or before
October 14, 1983. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
prolestants parties 1o the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Dot 83-2022 Filed 10-3-8% 845 wm]
BILLING CODE 6717-01-M

[Docket No. IR000-799; et al.’]

Town of Fremont, et al.; Requests for
Waiver

September 29, 1963,

Notice is hereby given that the
nonregulated utilities identified in the
attached listing have filed pursuant to
§ 202.403(a) of the Commission’s
regulations for waiver of certain
requirements established by the
Commission under section 210 of the
Public Utility Regulatory Policies Act of
1978 (PURPA). These entities seek a
waiver of the requirement that they
implement certain provisions of
§§ 292.301 and 292.303-292.308 of the
Commission's regulations. (18 CFR Part
292, Subpart C).

Each of the nonregulated electric
utilities has provided public notice in its

'The other dockets being noticed are uttached as
Appendix A.

service area and held hearings to solicit
public comment regarding its obligations
under the Commission's regulations. The
applicants have indicated that these
hearings demonstrated a lack of
potential for development of
cogeneration and small power
production facilities within their
respective service territories. The
applicants, therefore, believe that
implementation of regulations on a
generic basis will not encourage the
development of cogeneration and small
power production facilities to any
greater degree than implementation of
the Commission's regulations on a case-
by-case basis if, and when, proponents
of such facilities approach the utility.

Each utility has requested a waiver
from any of the Commission's
regulations under 18 CFR Part 292,
Subpart C which would require the
development of standard rates or a
generic implementation plan. Each
utility, however, has adopted a
resolution indicating its intent to
implement the Commission’s regulations
on a case-by-case basis.

Any person desiring tc be heard or to
protest any of the above filings should
file a motion lo intervene or protest with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such motions or protests should be filed
within thirty {(30) days of publication of
notice in the Federal Register, and
should reference the applicable docket
number or numbers. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission are available for public
inspection.

Kenneth F. Plumb,

Secretary.

Appendix A

Ulilities Filing for Waiver

Town of Fremont, Fremont, California—

IR 000-799
Clayton Municipal Light and Power, 314

Main Street, Clayton, Delaware

19938—IR 000-1238
The Board of Water and Light

Commissioners, New Castle,

Delaware 19720—IR 000-1329
Middleton Municipal Light and Water

Department, 216 North Broad Street,
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Middletown, Delaware 19709—IR 000~
1242

Smyma Electric Department, 27 South
Market Streel, Smyrna, Delaware
19977—IR 000-1231

Bushnell Utility Department, P.O. Box
115, Bushnell, Florida 33513—IR 000-

3

83

Detroit Public Lighting Department, 9440
Grinnell Avenue, Detroit, Michigan
48213—IR 000-1191

Apex Lighting Department, P.O, Box 250,
Apex, North Carolina 27502—IR 000-
192

Ayden Electric Department, P.O. Box
247, Ayden, North Carolina 28543—IR
0001081

Belhaven Electric Department,
Belhaven, North Carolina 27810—IR
000-475

Benson Electric Department, P.O. Box
157, Benson, North Carolina 27504—IR
000-153

Concord Board of Light and Water, P.O,
Box 567, Concord, North Carolina
28025—IR 000-346

Cornelius Municipal Electric Light
System, P.O. Box 66, Cornelius, North
Carolina 28031—IR 000-236

Drexel Electric System, P,O. Box 188,
Drexel, North Carolina 28618—IR 000-
482

Farmville Water and Light Department,
P.O. Box 87, 124 N, Main St.,
Farmville, North Carolina 27828—IR
000-144

Fayetteville Public Works Commission,
508 Person Street, P.O. Box 1089,
Fayetteville, North Carolina 28302—IR
000-1004

Forest City Electric Department, 12
Powell Street, Forest City, North
Carolina 28043—IR 000-171

Fountain Electric Department, P.O. Box
134, Fountain, North Carolina 27829—
IR 000-218

Gastonia Water and Light Department,
P.O. Box 1748, Gastonia, North
Carolina 28052—IR 000-217

Greenville Utilities, P.O, Box 1847,
Greenville, North Carolina 27834—IR
000-110

Town of Hamilton, P.O. Box 238,
Hamilton, North Carolina 27840—IR
000-1325

High Point Electric Utilities Department,
211 South Hamilton, P.O. Box 230,
High Point, North Carolina 27261—IR

000-356

Kinston Electric Department, 207 E. King
Street, P.O. Box 339, Kinston, North
Carolina 28501—IR 000-229

Landis Light and Power Department, 136
North Central Avenue, Landis, North
Carolina 28088—IR 000-371

Lexington Department of Utilities, P.O.
Box 649, Lexington, North Carolina
27292—IR 000-250 -

Louisburg Light and Water Department,
110 W. Nash Street, Louisburg, North
Carolina 27548—IR 000-481

Lucama Electric Department, P.O. Box
127, Lucama, North Carolina 27851—
IR 000-151

Morganton Electric Department, 201 W,
Meeting Street, Morganton, North
Carolina 28855—IR 000-120

New Bern Municipal Electric System,
P.O. Box 1129, New Bern, North
Carolina 28560—IR 000-570 "

Newton Electric Department, 202 North
College Avenue, Dr. 550, Newton,
North Carolina 28658—IR 000-347

Pinetops, Town of Pinetops, North
Carolina 27864—IR 000-1157

Pineville Electric Company, 200 Dover
Street, Pineville, North Carolina
28134—IR 000-190

Red Springs Municipal Water and Light
Dept., 217 Sowth Main Street, Red
Springs, North Carolina 28377—IR

000-096

Rocky Mount Public Utilities, 131 N. E.
Main Street, Rocky Mount, North
Carolina 27801—IR 000-727

Scotland Neck Light and water
Department, P.O. Box 537, Scotland
Neck, North Carolina 27874—IR 000-
198

Selma Municipal Light and Power
System, P.O. Box 357, Selma, North
Carolina 27576—IR 000-081

Shelby Utilities Department, City Hall,
P.O. Box 207, Shelby, North Carolina
28150—IR 000-474

Statesville Light Department, 227 South
Center Streel, Statesville, North
Carolina 28677—IR 000-357

Tarboro Municipal Light and Power
System, 600 Hendrick Street, P.O. Box
220, Tarboro, Naorth Carolina 27886—
IR 000073

Washington Electric Utility, P.O. Box
850, Washington, North Carolina
27889—IR 000-300

Waynesville Municipal Electric
Department, Waynesville, North
Carolina 28786—IR 000-210

Wilson Utilities Department, 112 North
Goldsboro Street. Wilson, North
Carolina 27893—IR 000-704

Windsor Electric Light and Power
Company, Box 508, Windsor, North
Carolina 27983—IR 000-1304

Winterville Electric Department, P.O.
Box 431, Winterville, North Carolina
28590—IR 000074

Cuyahoga Falls Electric System, 2550
Bailey Road, Cuyahoga Falls, Ohio
44221—IR 000-1299

Abbeville Water and Electric Plant, 310
Cabridge Street, P.O. Box 639,
Abbeville, South Carolina 29620—IR
000-976

Laurens Commissioners of Public
Works, 214% W. Laurens Street, Box
349, Laurens, South Carolina 26360—
IR 000-1013

Union Utility Department, P.O. Drawer
K. Union, South Carolina 29378—IR
000-1030

Blackstone Light and Power, 100 W. Elm,
blackstone, Virginia 23824—IR 000~
879

Culpeper Municipal Light and Power
Dept., 118 West Davis Street,
Culpeper, Virginia 22701—IR 000-306

Franklin Municipal Light Department,
500 Mechanic Street, Franklin,
Virginia 23851—IR 000-242

Manassas Municipal Power Department,
9027 Center street, P.O, Box 512,
Manassas, Virginia 22110—IR 000-205

Department of water Resources, State of
California, P.O. Box 388, Sacremento,
CA 95802—IR 000-860

Pacific Northwes! Generating Company,
8383 N.E. Sandy Blvd., Suite 330,
Portland. OR $7220—IR 000-370

[FR Doc. 63-27008 Filed 10-3-53! A48 um|

BILLING CODE 6717-01-M

[Docket No. ID-2072-000)

John W. Langdale; Application

September 29, 1983,

The filing individual submits the
following:

Take notice that on September 16,
1983, John W. Langdale filed an -
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:

Honorary Director, Ceorgia Power
Company

President and Director, The Langdale
Company

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 20.
1683. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve lo make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kennoth F. Plumb,

Secretary.

[FR Doc. K3-2202) Prled 10-3-3: 545 am|
BILLING CODE S717-01-M
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|Docket No. CP82-250-004 ]

Northwest Pipeline Corp.; Petition To
Amend

September 29, 1983,

Take notice that on September 2, 1983,
Northwest Pipeline Corporfation
(Northwest), P.O. Box 1528, Sall Lake
City, Utah 84110, filed in Docket No.
CP§2-250-004 a petition to amend
further the order issued September 30,
1982, in Docket No. CP82-250-000
pursuant to Section 7(c) of the Natural
Gas Act for approval of certain
limitations to the scope of the
trangportation service authorized to be
provided for the account of Beker
industries Corp. (Beker), all as more
fully set forth in the petition to amend
which is on file with the Commision and
open to public inspection.

Northwest states that on September
30, 1982, it was authorized to transport
up to 10,000 Mcf of natural gas per day
for the account of Beker on a best-efforts
basis from various receipt points in the
San Juan Basin area in New Mexico to
Beker's ammonia plant in Conda, Idaho.
The authorization was amended on May
13, 1983, to provide for an allernate
lransportation receipt point on
Northwest’s mainline at Starr Road,
Washington, it is explained.

Northwest proposes herein to limit the
transportation service authorized by the
orders of September 30, 1982, and May
13, 1983, to volumes of up to 2 billion Btu
of gas per day, Northwest also proposes
to delete the gathering receipt points in
the San Juan Basin thus limiting the
transportation service to volumes
received at Northwest's mainline receipt
points located near Ignacio, Colorado
and at Starr Road, Washington.

It is asserted that the limitations to
the previously authorized transportation
service are consistent with the current
avallability of gas supplies purchased by
Beker for transportation.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
October 20, 1983, file with Federal
Energy Regulatory Commission,
Washington, D.C. 20426, motion to
Intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure {18 CFR 385.214 or 385.211)
end the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in

any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-27024 Stked 10-3-05% ma5 a)

BILLING CODE £717-01-M

| Docket No. ER83-760-000)

Tampa Electric Co,; Fiting

September 29, 1683,

The filing Company submits the
following:

Take notice that on September 21,
1983, Tampa Electric Company (Tampa
Electric) tendered for filing an
Agreement to Provide Specified
Transmission Service between Tampa
Electric and Orlando Utilities
Commission (Orlando),

Tampa Electric States that the
Agreement provides for the transmission
of electric power by Tampa Electric
from points of interconnection with the
City of Lakeland, Florida, to points of
interconnection with either Florida
Power Corporation or Florida Power &
Light Company, for ultimate delivery to
Orlando. The transmission service is
intended to facilitate delivery of electric
power from the City of Lakeland's
Mcintosh Unit No. 3 to which Orlando is
entitled. by virtue of its ownership
interest in that unit. The service is a
back-up for delivery via he direct
interconnection between the City of
Lakeland and Orlando.

Tampa Electric proposes an effective
date of September 1, 1983, and therefore
requests waiver of the Commission’s
notice requirements.

Copies of the filing have been seved
on Orlando and the Florida Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motiens or protests
should be filed on or before October 17,
1983, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Do 8327005 Filed 10-3-400: m45 umj

BILLING CODE £717-01-M

|Docket No. RI83-9-000]

Natural Gas Policy Act; Notice of
Petition To Reopen, Reconsider and
Rescind Opinion No. 689-D

September 29, 1983.

Just and Reasonable National Rates
For Sales Of Natural Gas From Wells
Commenced On Or After January 1,
1973, And New Dedications of Natural
Gas To Interstate Commerce On Or
After January 1, 1973

On August 22, 1983, Northem Natural
Gas Company, Division of Internorth,
Inc., (Northern) filed a petition pursuant
to Section 1(b) of the Natural Gas Act,
(15 U.S.C. 7170) and Rule 207 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.207), requesting
that the Commission reopen the record
in Docket No, R-389-B and reconsider
and rescind its Opinion No. 689-D
entered therein. Opinion No, 699-D was
issued by the Federal Energy Regulatory
Commission's [FERC) predecessor—the
Federal Power Commission. More
specifically Northem in its petition
requests (1) that the Commission issue
an order reopening proceeding in Docket
No. R-389-B; (2) that a hearing be
convened so that Northern and other
interested parties may introduce
evidence relative to the operation of the
Kansas ad valorem tax; (3) that after the
conclusion of the hearing the
Commission issue an order stating that
the Kansas ad valorem tax is not a State
“production, severance, or similar tax"
within the meaning of Ordering
Paragraph (A) of Opinion No. 639 (18
CFR 2.58a(b}), Opinion No, 749 and 770,
and Section 110 of the Natural Gas

JPolicy Act of 1978 (15 U.S.C. 3301, et

seq.); and (4) that Northem is no longer
required 1o reimburse Kansas sellers of
gas for said od valorem tax.

Northern is the operating division of
Internorth Inc. Internorth is a natural
gas company and holds certificates of
public convenience and necessity issued
by the Federal Power Commission.

Northern states that Opinion No. 689-
D was issued in response to a request
for clarification from the State
Corporation Commission of the State of
Kansas concerning the rights of
producers to adjust upward the national
rate prescribed in Opinion No. 699 by
the amount of the Kansas ad valorem
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tax. Northern assérts further that in
Opinion No. 698-D the Commission
determined thal the Kansas od valorem
tax was a lax similar lo a severance or
production tax. Northern avers that it
has reimbursed Kansas producers
$28,022,637 for ad valorem taxes paid by
such producers to the state under
Opinion Nos. 689, 749, and 770, and
Section 110 of the Natural Gas Policy
Act of 1978 during the period from 1974
10 1982. Moreover, Narthern stales that
in 1983 Kansas enacted a severance tax
payable on all natural gas produced in
the state. Also Northern states that the
severance tax is levied al the rate of 8%
of the volume of produced gas, with a
credit of 1% being given lo those lax
payers paying ad valorem tax on gas
properties. Northern estimates that it
will reimburse Kansas producers
approximately $10,000,000 annually in
severance taxes.

Northern asserts that, based on
another Commission case, Kansas case
law, and Kansas slatutory law, the
Kansas ad valorem tax should be
determined o be a property tax rather
than a production. severance or similar
lax,

Any person desiring to be heard to
make protest with reference to said
pelition should on or before Octaber 20.
1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, petitions to intervene or
protests in accordance with the
reguirements of the Commission’s Rule
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the proteslants parties Lo the
proceeding. Persons wishing to become
parties 1o a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's Rules.

Konneth F. Plumb,

Secretary.

IR Doe. 8327007 Filed 10-3-40, 845 am|
SILLING CODE 6717-01-M

|Project Nos. 5553001, et al.]

Hydroelectric Applications
(Pennsylivania Department of
Environmental Resources, et al.);
Applications Filed With the
Commission

Take notice that the following
hydroelectric applications have been
filed with the Federal Energy Regulatory
Commission and are available for public
inspeclion:

1a. Type of Application: § MW
Exemption. 2

b. Project No: 5553-001.

c. Date Filed: August 1, 1983,

d. Applicant: Pennsylvania
Department of Environmental
Resources.

e. Name of Project: Pymatuning Dam
Project. .

f. Location: On the Shenango River
and Pymatuning Lake in Crawford
County, Pennsylvania and Ashtabula
County, Ohio.

8. Filed Pursuant to: Section 408 of the
Energy Security Act of 1980 (16 U.S.C.
§§ 2705 and 2708 as amended).

h. Coritact Person: R. Timothy
Weston, Associate Deputy Secretary,
Pennsylvania Department of
Environmental Resources; Evangelical
Press Building, P.O. 1467, Harrisburg,
Pennsylvania 17120,

i. Comment Date: November 14, 1983.

j. Description of Project: The proposed
project would consist of: (1) An existing
earth dam 50 feet high and 1,500 feet
long; (2) a reservoir having a surface
ares of 14,528 acres with a storage
capacity of 217,000 acre-feet at a normal
water surface elevation of 1,010 feet
m.s.l: (3) a new intake structure; (4) an
existing 6-foot by 8-fool rectangular
concrete box conduit 250 feet long: (5) a
new powerhouse containing 3
generating units having a total
generating capacity of 531 kW; (6) an
existing lailrace 900 feet long: (7) a new
12.47-kV transmission line 1,200 feet
long: (8) an existing access road; and (9)
appurtenant facilities. The Applicant
estimates the average annual generation
would be 3,450,000 kWh. All project
power would be sold to a local utility.
This exemption was filed during the
term of Applicant's preliminary permit
for Project No. 5553000,

k. Purpose of Project: An exemption, if
issued, gives the Exemptee priority of
control. development, and operation of
the project under the terms of the
exemption from licensing, and protects
the Exemptee from permit or license
applicants that would seek to take or
develop the project.

L This notice also consists of the
following standard paragraphs: A1, A9,
B. C and D3a.

24, Type of Application: License
(5MW or less).

b. Project No: 3351-002.

¢. Date Filed: July 27, 1983,

d. Applicant: Sonoma County Water
Agency.

e. Name of Project: Warm Springs
Hydroelectric Project.

£. Location: On Dry Creek; tributary of
the Russian River, at the Corps of
Engineers’ Warm Springs Dam, near the

town of Geyserville, in Sonoma County
California.

g: Filed Pursuant to: Federal Power
Acl, 16 U.S.C. 791(a)-825(r).

h. Cantact Person: Robert F, Beach,
General Manager, Sonoma County
Water Agency, P.O. Box 11505, Santa
Rosa, California 95406.

i. Comment Date: December 5, 1983,

j. Description of Project: The proposed
project would utilize the outlet works at
the existing Corps of Engineers’ Warm
Springs Dam. Items 1o be constructed
include: (1) A single generating unit
rated at 3.0 MW, (2) on-gite power
distribution system, and (3)
reconductoring 6.5 miles of existing 12-
kV transmission line to the Ceyserville
Substation. The average snnual energy
production is estimated al 18,210,000
kWh, The Applicant estimates the
construction cost of the project at
$5,518,000.

k. Purpose of Project: The power will
be used by the Applicant or sold to
Pacific Gas and Eleciric Company,

1. This notice also consists of the
following standard paragraphs: A4. B. C
& D1.

3a. Type of Application: Exemption
from Licensing (5 MW or Less).

b. Project No: 5422-001.

¢. Date Filed: April 18, 1983.

d. Applicant: Blind Canyon
Agquaranch, Inc.

¢. Name of Project: Ten Springs Power
Wells.

f. Location; On an outlet of the Snake
River Plain Aquifer, near Hagerman. in
Gooding County, Idaho.

g. Filed Pursuant to: Section 408 of the
Energy Security Act of 1880, 18 U.S.C.
2705 and 2708 as amended.

h. Contact Person: Mr. George H.
Lemmon, Blind Canyon Aquaranch Inc.,
Rt. #1, Box 218, Hagerman, Idaho 83332.

i Comment Date: November 14, 1983.

j. Description of Project: The proposed
project would utilize return flows from
the Ten Springs Fish Hatchery and
would consist of; (1) A 6-foot-high. 8-
foot-long concrete diversion structure at
elevation 284 feet; (2) a 135-foot-long, 30-
inch-diameter penstock: (3) a !
powerhouse containing two generating
units having a total installed capacity of
220 kW; and (4) & 400-foot-long, 12-kV
transmission line connecting to an
existing Idaho Power Company
transmission line. The Applicant
estimates the average annual energy
production at 1.96 million kWh.

k. Purpose of Project: Project Power
would be sold to Idaho Power Company.

1. This notice also consiss of the
following standard paragraphs: Al. A8
B, C, D3a.
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4a. Type of Application: Preliminary
Permit.

b. Project No: 7557000,

c. Date Filed: August 25, 1983.

d. Applicant: Wyoming Hydro
Associates.

e. Name of Project: Meeks Cabin Dam
Hydro Project.

f. Location: On the Blacks Fork River
in Unita County, Wyoming.

g. Filed Pursuant to: Federal Power
Act 18 U.5.C. 791(a)-825(r).

h. Contact Person: William S. Fowler,
Mitex, Inc., 91 Newbury Street, ard
Floor, Boston, Massachusetts 02116.

i. Comment Date: December 5, 1983,

j. Description of Project: The proposed
project would utilize the existing U.S,
Bureau of Reclamation Dam and
Reservoir, and would consist of: (1) A
new penstock; (2) a proposed
powerhouse with a total installed
capacity of 1000 kW; (3) a new tailrace;
(4) transmission lines; and (5}
appurtenant facilities. Applicant
estimates that the average annual
energy generation would be 3 GWh. All
power generated would be sold to a
local utility.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

\. Proposed Scope of Studies under
Permit—Applicant has requested a 24-
month permit to prepare a definitive
project report, including preliminary
design and economic feasibility studies,
hydrological studies, environmental and
social studies, and soil and foundation
data: The cost of the aforementioned
activities along with obtaining
agreements with other Federal, State
ond local agencies is estimated to be
$60,000.

m. Purpose of Preliminary Permit—A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

5a. Type of Application: Preliminary
Permit,

b. Project No: 7430-000.

c. Date Filed: July 7, 1983.

: d. Applicant: Bellows-Tower Hydro,
ne.

e. Name of Project: St. Regis Falls
Water Power.

L. Lo.ca:ion: On the St Regis River, in
Franklin County, in the town of
Waverly, New York.

& Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: Mr. Howard R.
Doud, 500 Golfview Drive, Saginaw,
Michigan 48603,

i. Comment Date: December 5, 1983,

j. Description of Project: The proposed
project would consist of; (1) An existing
natural waterfall and rapids; (2) a
proposed new intake, with a bar rack
and control gate; (3) 250 feet of 48-inch
penstock to be installed around the falls
extending to the powerhouse
(approximately 100 feet of the penstock
will be buried); (4) a proposed 14-foot by
20-foot powerhouse to be located on the
north bank of the river upon foundations
of the old powerhouse. The powerhouse
will conlain one turbine-generaing unit
with an installed capacity of 420 kW; (5)
the discharge from the powerhouse will
be through 10 feet of penstock back into
the river; (6) a proposed 4.2-kV
transmission line approximately 300 feel
in length with assaciated transformers
and switchgear; and (7) appurtenant
facilities. Applicant estimates that the
average annual energy generation would
be 2,760,000 kWh. The St. Regis Falls is
owned by the Town of Waverly, New
York.

k. Purpose of Project: The Applicant
anticipates that project enérgy will be
sold to the Niagara Mohawk Power
Corporation.

I. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which time it would
prepare studies of the hydraulic,
construction, economic, environmental,
historic and recreational aspects of the
project. Depending on the outcome of
the studies, Applicant would prepare an
application for an FERC license.
Applicant estimates the cost of the
studies under permit would be $15,000.

6a. Type of Application: Preliminary
Permit.

b. Project No: 7383-000.

c. Date Filed: June 21, 1983,

d. Applicant: Renewable Resources
Development and Carlson Hydroelectric
Corporation.,

e. Name of Project: Allison Creek
Water Power Project.

f. Location: On Allison Creek, within
Nez Perce National Forest, near Riggins,
Idaho County, Idaho.

8. Flled Pursuant to: Federal Power
Act, 16 U.S.C. 781(a)-825(r).

h. Contact Person: Mr, Carl L. Myers,
750 Warm Springs Avenue, Biose, Idaho
83702.

i. Comment Date: December 8, 1983,

j. Description of Project: The project
would consist of: (1) Two 2-foot-high
diversion structures at elevations 2,880
and 2,498 feet; (2) a fish-screen; (3) a
18,000-foot-long, 28-inch-diameter
penstock:’ (4) & powerhouse containing
one generating unit with an installed
capacity of 2,994 kW; and (5} a 0.5-mile-
long, 34.5-kV transmission line. The
Applicant estimates that the average
annual energy production would be 7.44
million kWh.

A preliminary permit, is issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical. environmental and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimales that the cost of
undertaking these studies would be
$24,000.

k. Purpose of Project: Project power
would be sold to Idaho Powser
Company.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2,

7a. Type of Application: Preliminary
Permil.

b. Project No: 7377-000.

c. Date Filed: June 21, 1983.

d. Applicant: Renewable Resources
Development and Hat Creek
Corporation.

¢. Name of Project: Upper Hat Creek
Water Power Project.

{. Location: On Hat Creek, within
lands administered by BLM, near
Riggins, Idaho County, idaho.

g. Filed Pursuant to: Federal Power
Act, 18 U.S.C. 701(a)-825(r).

h. Contaclt Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, [daho
83702,

i. Comment Date: December 9, 1883,

j. Description of Project: The project
would consist of: (1) A 2-foot-high
diversion struclure at elevation 5,200
feet; (2) a fish-screen; (3) a 12,000-foot-
long, 20-inch-diameter penstock; (4) a
powerhouse containing one generating
unit with an installed capacity of 3,491
kW; and (5) a 2-mile-long, 34.5-kV
transmission line. The Applicant
estimates that the average annual
energy production would be 7.41 million
kWh.

A preliminary permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies, No new road would be needed
for conducting these studies. The
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Applicant estimates that the cost of
undertaking these studies would be
$17,000.

k. Purpose of Project: Project power
would be sold to Idaho Power Company,

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2,

8a. Type of Application: Preliminary
Permit. °

b. Project No: 7378-000.

c. Date Filed: June 21, 1983.

d. Applicant: Renewable Resources
Development and Carlson Hydroelectric
Corporation.

« &. Name of Project: Elkhorn Creek
Hydropower Project.

f. Location: On Elkhorn Creek, within
Nez Perce National Forest and lands
administered by BLM. near Riggins,
Idaho County, Idaho.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702,

i, Commen! Date: December 9, 1983,

). Description of Project: The project
would consist of: (1) A 2-foot-high
diversion structure at elevation 3,400
feet: (2) a fish-screen; (3) a 10.000-foot-
long, 34-inch-diameter penstock: (4) a
powerhouse containing one generating
unit with an installed capacity of 5.000
kW; and (5) a 2-mile-long, 34.5-kV
transmission line. The Applicant
estimates thal the average annual
energy production would be 12.47
million kWh.

A preliminary permit, if issued. does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimates that the cost of
undertaking these studies would be
$31,000.

k. Purpose of Project: Project power
would be sold to idaho Power Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2

9a. Type of Application: Preliminary
Permit.

b. Project No.: 7429-000,

c. Date Filed: July 6, 1963.

d. Applicant: China-Cow Hydro Co.,
Close Quarters Inc., Double O Hydro
Co., Diamond T Hydro Co.

€. Name of Project: Cow Creek
Hydropower Project.

f. Location: Cow Creek, tributary of
Salmon River, near the town of Riggins
in Idaho County, Idaho.

8. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
P.E., 750 Warm Springs Ave., Boise,
Idaho 8370 (208) 336-1018.

i. Comment Date: December 2, 1983.

j. Description of Project: The proposed
project would consist of: (1) A 2-foot-
high check dam: (2} a 14.000-foot-long
buried 20-inch-diameter gipeline and
penstock; (3) a powerhouse with one
generating unit with an installed
capacity of 1857 kW; (4) a tailrace to
discharge water back into Cow Creek
and (5) two miles of transmission line.
The Applicant estimates the average
annual energy output at 5,130,000 kWh.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 24 months during which it would
conduct engineering, environmental, and
feasibility studies and prepare an FERC
license application at a cost of $13,000.
No new roads would be required to
conduct the studies, no subsurface
exploration will be required at the
diversion site, and no disturbance of the
land. water or habitat will occur.

k. Purpose of Project: Project power
would be sold to local Idaho Electric
Systems.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

10a. Type of Application: Preliminary
Permit.

b. Project No.: 7536-000.

c. Date Filed: August 18, 1983,

d. Applicant: Trans Mountain Hydro

p.

e. Name of Project: Chihuahua Creek.

f. Location: On Chihuahua Creek in
Summil County, Colorado.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Herbert C,
Young, 123 8. Paradise Road, Golden,
Colorado 80401.

i. Comment Date: December 5, 1983,

j- Description of Project: The proposed
project would utilize land managed by
the U.S. Forest Service, and would
consist of: (1) A proposed 4-foot-high
diversion structure; {2) a proposed 2,000
foot-long penstock: (3) a new
powerhouse containing a single
generating unit having a rated capacity
of 394 kW; (4) a new 2-mile-long, 14.4
kV, transmission line: and (5)
appurtenant facilities. The Applicant
estimated that the average annual
energy output would be 1,630,480 kWh.

k. Purpose of Project: The most likely
marke! for the energy derived at the
proposed project would be the Public
Service Company of Colorado.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A8, B, C, and D2.

m. Proposed Scope of Studies wnder
Permit—Applicant has requested a 36-
month permit to prepare a definitive
project report, including preliminary
designs, results of geological,
environmental, and economic feasibility
studies. The cost of the above activities,
along with preparation of an
environmental impact report, oblaining
agreements with the Corps and other
Federal, State, and local agencies,
preparing a license application,
conducting final field surveys, and
preparing designs is estimated by the
Applicant to be $80,000.

n, Purpose of Preliminary Permit.—A
preliminary permit does not authorize
construction. A permilt, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power.
and all other information necessary for
inclusion in application for a license.

11a. Type of Application: License
(Over 5 MW).

b. Project No: 3671-001.

c. Date Filed: August 1, 1983,

d. Applicant: The Borough of Central
City and Mitex. Inc.

e. Name of Project: Lock and Dam No,
5.

f. Location: On the Allegheny River in
Armstrong County, Pennsylvania:

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C, 791(a)-825(r), *

h. Contact Person: Bruce |. Wrobel,
Mitex, Inc., 81 Newbury Street, Boston,
Massachusetts 02118; and Sat Khanna,
CE Maguire. Inc., One Davol Square,
Providence, Rhode Island 02903.

i, Comment Date; December 1, 1983,

i. Description of Project: The proposed
project would utilize the U.S. Army
Corps of Engineers’ Lock and Dam No. 5.
and would consist of: (1) The
replacement of a 150-foot-long dam and
spillway section adjacent to the eastern
abutment, for a submerged reinforced
concrete powerhouse; (2) three 5,000-kw
turbine-generator units: (3) a 4.5-mile-
long transmission line; and (4) other
appurtenances. The Applicants estimate
and average annual generation of
67,800,000 kWh. This application was
filed during the term of the Applicants’
preliminary permit for Project No. 3671

k. Purpose of Project: Project energy
would be sold to Allegheny Power
System.

1. This notice also consists of the
following standard paragraphs: A3, A9,
B and C.
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12a. Type of Application: Minor
License.

b. Project No: 5679-001.

c. Date Filed: Febroary 16, 1983.

d. Applicant: The Metals Selling
Corporation. .

o. Name of Project: M.S.C. Power
Project.

f. Location: On the Quinebaug River in
Windham County, Connecticut,

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Duncan S. Broalch,
P.0. Box 471, Putnam, Connecticul
06260.

i. Comment Date: December 1, 1983.

j. Description of Project: The proposed
project would consist of: (1) An existing
93-foot-long and 13-foot-high concrete
dam with 2-foot-high flashboards,
owned by the Applicant; (2} a reservoir
with negligible storage capacity; (3)
existing intake structures at the western
abutment; (4) & small flume; (5) a new
powerhouse with an installed capacity
of 450 kW; (6) an existing tailrace; (7) an
existing 480-volt transmission line; and
(6) other appurtenances. Applicant
estimates an average annual generation
of 2,200,000 kWh. This application was
filed during the term of the Applicant's
preliminary permit for Project No. 5679.

k. Purpose of Project: Project energy
would be sold to Northeast Utilities.

L. This natice also consists of the
following standard paragraphs: A3, A9,
B, C and D1,

13a. Type of Application: Small
Conduit Exemption.

b. Project No: 7313-000.

¢. Date Filed: May 25, 1983,

d. Applicant; Charlotte B. Zilm and
William M. Zilm,

e, Name of Project: Zilm Project.

{. Location: At Mr. and Mrs. Zilm's
Farm, drawing water from the Four-Mile
Stream, in Garfield County, Colorado.

8- Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Contact Person: Charlotte B. Zilm
and William M. Zilm, 923 Cooper
Avenue, Glenwood Springs, Colorado
81601,

i. Comment Date: December 2, 1983,

) Description of Project: The proposed
project would utilize and existing small
conduit which discharges water into a
small pond for piscatorial, stock
walering and irrigation purposes and
would consist of: (1) A powerhouse; (2) &
turbine-generator unit with'an installed
Capacity of 18 kW; and (3) other
“ppurtenances. Applicants own all
existing and proposed facilities; they
estimate an average annual generation
of Eolgt‘)o kWh.

- Purpose of Project: Project Ene
would be utilized for residential an(rlgy

farm use, and the surplus, if any, sold to
Glenwood Springs Electric.

I. This notice also consists of the
following standard paragraphs; A3, A9,
B, C, and D3b.

14a. Type of Application: Exemption
from Licensing {Conduit).

b. Project No: 4728-002.

c. Date Filed: August 11, 1983,

d. Applicant: Marin Municipal Water
District.

e. Name of Project: Kent Lake.

f. Location: Marin County, California,
Kent Lake.

g. Filed Pursuant to: Section 30 of the
Federal Power Act, 16 U.S.C. 823(a).

h. Contact Person: Richard W. Rogers,
Ceneral Manager, Marin Municipal
Water District, 220 Nellen Avenue,
Corte Madera, California 84925.

i. Comment Date: December 5. 1983,

j. Description of Project: The proposed
project would consist of an 80-kW
turbine-generator and a 160-kW turbine-
generator installed in the existing water
supply conduit at Kent Lake.

k. Purpose of Project: The Applicant
proposes to sell the estimated 0.495
million kWh produced annually by the
proposed project to the Pacific Gas and
Electric Company.

l. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D3b.

15a. Type of Application: Preliminary
Permit.

b. Project No: 7386-000.

¢ Date Filed: June 21, 1983.

d. Applicant: Renewable Resources
Development and Magnum Ranch, Inc.

e. Name of Project: North Fork
Skookumchuck Creek Hydropower
Project.

f. Location: On North Fork
Skookumchuck Creek, near White Bird.
in Idaho County, Idaho.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a}-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702,

i. Comment Date: December 9, 1983.

j- Description of Project: The project
waould consist of: (1) A 2-foot-high
diversion structure at elevation 3,260
feet; (2) a fish-screen; (3) an 18,000-foot-
long, 30-inch-diameter penstock: (4) a
powerhouse containing on generating
unit with an installed capacity of 4,278
kW:; and (5) a 3-mile-long, 34.5-kV
transmission line, The Applicant
estimates that the average annual
energy prodection would be 7.4 million
kWh.

A preliminary permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct

technical, environmental and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimates that the cost of
undertsking these studies would be
$25,000.

k. Purpose of Project: Project power
would be sold to Idaho Power Company.

l. This nolice also consists of the
following standard paragraphs: A5, A7,
A8, B, C and D2,

16a. Type of Application: Application
for License (under SMW).

b. Project No: 7484-000.

¢. Date Filed: August 1, 1983,

d. Applicant: Willow River Hydro
Associates.

e. Name of Project: Little Falls,

f. Location: Willow River in St. Croix
County, Wisconsin.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C, 791(a}-825(r).

h. Cantact Person: Wayne L. Rogers,
Synergics, Inc., 410 Severn Ave., Suite
409, Annapolis, MD 21401,

i. Comment Date: December 5, 1983,

j. Description of Project: The proposed
project would be operated run-of-river
and would consist of: {1) An existing
reinforced concrete dam, approximately
30 feet high and 311 feet long; (2) a
reservoir having a surface area of 185
acres and a storage capacity of 1,342
acre-feet; (3) an existing powerhouse to
be equipped with 3 turbine-generator
units rated at 90 kw each for a total
rated capacity of 270 kw; (4) a tailrace
returning flow to the river immediately
downstream of the dam; (5) a new
underground 12.5 kv transmission line,
1.7 miles long; and (6) appurtenant
facilities. The Applicant estimates that
the average annual energy output would
be 1,460.000 Kwh.

k. Purpose of Project: Project energy
would be sold to the Northern States
Power Company.

L. This notice also consists of the
following standard paragraphs: A3, A9,
B, C and D2.

17a. Type of Application: Preliminary
Permit.

b. Project No: 7568-000.

¢. Date Filed: September 1, 1983.

d. Applicant: Allegheny County,
Pennsylvania. 3 Do

e. Name of Project: Dashields Locks
and Dam.

f. Location: On the Ohio River in
Allegheny County, Pennsylvania.

g . Filed Pursuant to: Federal Power
Act, 16 US.C, 791(a)}-825({r).

h. Contact Person: Mr. James W.
Knox, Director, Allegheny County
Department of Planning, 429 Forbes
Avenue, Pittsburgh, Pennsylvania 15219,

i. Comment Date: December 5. 1983.
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j. Description of Project: The proposed
project would utilize the existing Army
Corps of Engineers’ Dashields Locks and
Dam and would cunsist of: (1) A new
powerhouse with an installed capacity
of 30 MW; (2) a new 2-mile-long
transmission line; and (3) appurtenant
facilities. The Applicant estimates an
average annual generation of 105,000
MWh.

k. Purpose of Project: The Applicant
plans to market the power outpul to the
Duquesne Light Company.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

m. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 36
months. During this time the significant
legal, institutional, engineering,
environmental, marketing, economic and
financial aspects of the project will be
defined, investigated, and assessed to
support an investment decision, The
report of the proposed study will
address whether or not a commitment to
implementation is warranted, and, if
findings are positive, the Applicant
intends to submit a license application.
The Applicant's estimated total cost for
performing these studies is $50,000.

n. Purpose of Preliminary Permit: A
, permit, if issued, gives the Permittes,
during the term of the permil, the right of
priority of application for license while
the Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

18a. Type of Application: Exemption
(SMW or Less).

b. Project No: 7452-000.

c. Date Filed: July 18, 1883.

d. Applicant: Resources I, Inc.

e. Name of Project: Clear Creek.

f. Location: On Clear Creek in Baker
County, Oregon, within Wallowa-
Whitman National Forest, near the town
of Halfway.

g. Filed Pursuant to: Energy Security
Act of 1980 (16 U.S.C. 2705 and 2708).

h. Contact Person: Mr. Jack Crocker,
Rt. 1, Box 144, Halfway, Oregon 97834,

i. Comment Date: November 14, 1983.

j. Description of Project: The proposed
project would consist of: (1) A 3.5-foot-
high, 15-foct-long diversion structure at
elevation 4,351 feet; (2) an 18-inch-
diameter, 18,000-foot-long buried
penstock: {3) a powerhouse containing a
single generating unit with a rated
capacity of 522 KW, operating under a
head of 999 feet; and (6) & 500-foot-long,

12.5-KV transmission line tying into an
existing Idaho Power Company line. the
estimated average annual energy output
would be 4,018,093 kWh.

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development and
operation of the project under the lerms
of the exemption from licensing, and
protects the Exemplee from permit or
license applicants that would seek lo
take or develop the project.

k. Purpose of Project: Project power
will be sold to Idaho Power Company.

l. This notice also consists of the
following standard paragraphs: A1, A9,
B. C and D3a.

194. Type of Application: Exemption
(5 MW or Less).

b. Project No: 7393-000.

c. Date Filed: June 22, 1983.

d. Applicant: Alpine Power Company.

e. Name of Project: Bagley Creek
Hydro.

f. Location: On Bagley Creek within
Mt. Baker—Snoqualmie National Forest,
Whatcom County, Washington.

g. Filed Pursuant to: Energy Security
Act of 1980, Section 408 {16 U.S.C. 2705
and 2708 as amended).

h. Contact Person: William L. Devine,
¢/o Alpine Power Company, P.O. Box
68, Maple Falls, Washington 98266.

i. Comment Date: November 14, 1983.

j- Description of Project: The proposed
project would consist of: (1) A 6-foot-
high diversion structure at elevation
2,720 feet; (2) a 36-inch-diameter, 5,200-
foot-long penstock: (3) a powerhouse at
elevation 2,160 feet containing a
generating unit with a rated capacity of
2,500 kW; and (4) an 8-mile-long
transmission line west of the
powerhouse tying into an existing Puget
Sound Power and Light Company line.
The average annual energy generation is
estimated to be 10.500,000 kWh.

k. Purpose of Project: Power would be
sold to a local utility.

L. This notice also consists of the
following standard paragraphs: A1, A9,
B, C and D3

20a. Type of Application: Transfer and
Amendment of License.

b. Project No: 3255002 and 3255-003.

¢. Date Filed: June 6, 1983,

d. Applicants: Burrows Paper
Company (Licensee) and Lyonsdale
Associates (Transferee).

e. Name of Project: Lyonsdale Project.

f. Location: On the Moose River in
Lewis County, New York.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: M.S. Altmayer,
Secretary-Treasurer, Burrows Paper
Corporation, Little Falls, New York
13365,

i. Comment Date: November 14, 1883.

j. Description of Project: Take notice
that the Burrows Paper Company,
Licensee for the Lyonsdale Profect, and
the Lyonsdale Associates, both have
requested that the Lyonsdale Project
license be transferred to the Lyonsdale
Assoctates [Transferee}. In addition,
both the Licensee and the Transferee
have requested an amendment of the
license, Lyonsdale Assoclates is a
general parinership of which Burrows
Paper Corporation and HYDRA-CO
Enterprises, Inc. are equal shareholders.

The license for the Lyonsdale Project,
issued on March 22, 1983, authorized an
installed generating capacity 2.4 MW.
The Applicants propose to increase the
plant capacity from 2.4 MW 1o 3 MW.

The Transferee will accept all the
terms and conditions of the license, as
amended, should the transfer be
approved.

k. Purpose of Project: The Applicants
state that “our reason for desiring the
transfer of the license to Lyonsdale
Associates is to provide a sound basis
for the management and financing of the
project.”

L. This notice also consists of the
following standard paragraphs: B and C.

21a. Type of Application: 5 MW
Exemption.

b. Project No: 7473-000.

c. Date Filed: July 29, 1983,

d. Applicant: North New Portland
Energy Corporation.

¢. Name of Project: Gilman Stream.

f. Location: Gilman Stream, near the
town of North Portland, Somerset
County, Maine.

8. Filed Pursuant to: 18 U.5.C.. 2705
and 2708.

h. Contact Person: C. R. Recor,
Chairman, North New Portland Energy
Corporation, P.O. Box 27, Madison,
Maine 04950,

i. Comment Date: November 14, 1883.

j. Description of Project: The proposed
project would consist of: (1) An existing
228-foot-long. 17-foot-high reinforced
concrete dam; (2) a 790-acre reservoir
with a normal maximum water surface
elevation of 375 feet m.s.1; (3) an
existing 220-foot-long power canal; (4)
an existing penstock gate and a 4-foot-
diameter, 140-foot-long steel penstock;
(5) an existing powerhouse containing a
single 7.5 KW turbine generator which
will be reworked to a total rated
capagity of up to 90 kW:; (6) an existing
transmission line; and (7) appurtenant
facilities, The project would produce up
to 672,000 kWh annually. The project is
owned by the Applicant..

k. Purpose of Project: Energy produced
at the project would be sold to Central
Maine Power Company.
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I, This notice also consists of the
following standard paragraphs: A1, A9,
B. C and D3a.

m. Purpose of Exemption: An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

22a. Type of Application: Minor
License.

b. Project No: 7337-000,

c. Date Filed: June 3, 1983.

d. Applicant: Yakima-Tieten Irrigation
District (YTID).

o. Name of Project: Cowiche
Hydroelectrie.

f. Location: On the U.S. Bureau of
Reclamation's proposed irrigation
system, managed by the YTID, in
Yakima County, Washington, near the
town of Tieton..

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Warren
Dickman, Manager, Yakima-Tieton

Irrigation Disfrict, Rt. 6 Box 193, Yakima.

Washington 88908 and Mr, John Mayo,
CH2M Hill, P.O. Box 8249, Yakima,
Washington 88809,

i. Comment Date: November 28, 1983.

j- Description of Project: The proposed
project would consist of: (1) A
powerhouse adjacent to the
Summitview-Cowiche Tieton Road,
containing & single generating unit with
a rated capacity of 1,350 kW, operating
under a head of 107.8 feet; (2) a 100-foot-
long, 13.2-kV underground transmission
line tying into an existing Pacific Power
and Light Company line. The estimated
:nn::al energy output would be 5,110,000

Wh.

k. Purpose of Project: Project power
will be sold to Pacific Power and Light
or another utility,

L. This notice also consists of the
g)ll(r‘)wing standard paragraphs: A3, A9,

m. Agency Comments: D1.

: 23a. Type of Application; Preliminary
‘ermil.

b. Project No: 7526-000.

c. Dated Filed: August 15, 1983

d. Applicant: Capital Development
Company.

e, Name of Project: Pratt River Water
Power,

_I. Location: On the Pratt River within
Snoqualmie National Forest in King
County, Washington.

8 Filed Pursuant to: Federal Power
Act, [18 U.S.C. 791(a}-825(r)).

h. Contact Person: Robert L. Blume,
(;upital Development Company, #4
South Sound Center, P.O. Box 3487,
Lacey, Washington 98503.

i. Comment Date: December 2, 1983,

j. Description of Project: The proposed
project would consist of: (1} A 50-foot-
long, 10-foot-high, concrete gravity
diversion structure with crest elevation
1920 feet; (2) a 48-inch to 80-inch-
diameter, 18,500-foot-long pipeline and a
2,700 foot-long penstock of the same
diameter; (3) a powerhouse at elevation
920 feet containing one or two
generalors with @ combined capacity of
20.8 MW and an average annual output
of 87 GWh; and (4} an approximately 10-
mile-long transmission line.

A preliminary permit, if issued, does
not authorize construction, Applicant
seeks issuance of a 24-month
preliminary permit to conduct
engineering, economic and
environmental studies to ascertain
project feasibility and to support an
application for a license to construct
and operate the project. These studies
may require drilling at the diversion and
powerhouse sites along the pipeline
route, and a total of 3 miles of access
roads to these points. Disturbed areas
will be restored. the estimated cost of
the above activities is $120,000.

k. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

24a. Type of Application: Exemption
{5 MW or Less).

b. Project No: 7437-000,

¢. Dated Filed: July 11, 1883,

d. Applicant: Capital Development
Company.

e. Name of Project: Brooks Creek
Hydro Project.

f. Location: On Brooks Creek,
Tributary of North Fork Stillaguamish
River, near the town of Oso, in
Snohomish County, Washington.

g Filed Pursuant to: Energy Security
Act of 1980, section 408, 16 U.S.C. 2705
and 2708 as amended.

h. Contact Person: Robert L. Blume,
P.O. Box 3487-#4 South Sound Center,
Lacey, Washington 98503,

i. Comment Date: November 10, 1983.

j. Description of Project; The proposed
project would consist of: (1) Two 6-foot-
high concrete diversion dams, 47 and 38
feet in length; (2) a 36-inch-diameter,
9.630-foot-long steel pipeline and
penstock: (3) a powerhouse containing
two generating units with a total
capacity of 1.92 MW; and (4) a 3,500~
foot-long transmission line. The average
annual energy production is estimated
to be 11,500,000 kWh.

k. Purpose of Project: Power will be
sold to local utility companies

1. This notice also consists of the
following standard paragraphs: A1, A8,
B, C and D3a.’

25a. Type of Application: Exemption
{Conduit).

b. Project No.: 7401-000,

c. Date Filed: June 24, 1983.

d. Applicant: Energy Research and
Applications, Ine,

e. Name of Project: Turtle Rock/Quail
Hill Power Plant. .

f. Location: Irvine Ranch Water
District's distribution line in Orange
County, California,

g. Filed Pursuant to: Section 30 of the
Federal Power Act, 16 U.S.C. 823(a).

h. Contact Person: John S. Huetler,
President, Energy Research and
Applications, Inc,, 1820 14th Street,
Santa Monica, California 90404.

i. Comment Date: November 10, 1983,

j. Description of Project: The proposed
project would consist of a powerhouse
adjacent to the existing pressure
reduction station, containing a 187-kW
generaling unit, The average annual

-energy generation is estimated to be

1,416,000 kWh.

k. Purpose’of Project; Power would be
sold to a local utility,

L. This notice also consists of the
following standard paragraphs: A3, A8,
B, C and D3b.

26a. Type of Application: 5 MW
Exemption.

b. Project No: 7408-000.

¢. Date Filed: June 27, 1983,

d. Applicant: Cook Industries, Inc.

e. Name of Project: Coltrane Mill
Hydropower Project.

f. Location: Deep River, Randolph
County, North Carolina.

g. Filed Pursuant to: Section 408 of the
Energy Sercurity Act of 1980, (16 U.S.C,
2705 and 2708 as amended).

h. Contact Person: Mr. George S.
Cook, General Manager, Cook
Industries, Inc., 4701 High Point Road,
Greensboro, North Carolina 27407.

i. Comment Date: November 7, 1983.

j. Description of Project: The proposed
project would consist of: (1) An existing
8-foot-high and 300-foot-long stone
gravity dam; (2) an existing reservoir
with a surface areaf 2 acres and with a
storage capacity of 10-acre-feet; (3) an
existing 200-foot-long and 15-foot-Wide
headrace; (4) an existing 300-foot-long
tailrace; (5) two refurbished turbines
and the proposed installation of two
generators for a tolal installed capacity
of approximately 90 kW; (6) a
transmission line less thai one mile in
length and interconnecting with 7.2 kV
single-phase Duke Power Company
transmission line; and (7) appurtenant
facilities. The Applicant estimates the
average annual energy production to be
430,000 kWh.

k. Purpose of Project: The Applicant
intendes to sell power generated to the
Duke Power Company.
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L. This notice also consists of the
following standard paragraphs: A1, A9,
B, C. and D3a:

m. Purpose of Exemption: An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project

27a. Type of Application: Mujor
License (Under 5 MW).

b. Project No: 7186-001.

c. Date Filed: August 1, 1963.

d. Applicant: Missisquoi Associates.

e. Name of Project: Sheldon Springs
Project.

f. Location: On the Missisquoi River in
Franklin County, Vermont.

g. Filed Pursuant to: Federal Power
Act, 16 U.5.C. 791(a)-825(r).

h. Contact Person: Amy Koch, Reid &
Priest, 1111-19th Street, N.-W,, Suite
1100, Washington, D.C. 20036, and John
Devine, P.E., Manage Hydroelectric
Design, E.C. Jordan Co., 562 Congress
Street, Portland; Maine 04112,

i. Comment Date: November 28, 1983.

j. Description of Project: The proposed
project would consist of: (1) A existing
concrete overflow dam 35.5 feet high
and 283 feet long: (2) the existing 2-foot-
high flashboards; (3) an impoundment
having a surface area of 175 acres, a
storage capacity of 750 acre-feet and a
normal water surface elevation of 328
feet NGVD; and (4) a new intake
structure;

Powerhouse #1: (5) an existing 6-foot-
diameter steel penstock 470 feet long; (6)
an existing powerhouse containing one
generating unit with a capacity of 1,000
kW: {7) an existing tailrace 15 feet wide,
4 feet deep, and 50 feet long; (8) an
existing transmission line;

Powerhouse #2: (5) an existing 12-
foot-diameter steel penstock 140 feet
long: (6) an existing powerhouse, 4
generating units; (3 existing, 1 new),
having a total capacity of 3,300 kW; (7)
an existing tailrace 30 feet wide, 6 feet
deep and 100 feet long; (8) an existing
transmission line;

Powerhouse #3: (5) a new 13.5-foot-
diameter steel penstock 1,900 feet long:
(6) & new powerhouse containing 2
generating units having a total capacity
of 17,800 kW; (7) a new tailrace 40 feet
wide, 20 feet deep and 125 feet long; (8)
a new 48-kV transmission line 1,200 feet
long:

(9) the existing switchyard; and (10)
appurtenant facilities. The Applicant
estimates the average annual generation
would be 67,500,000 kWh. The Applicant
estimates total cost of putting this
project in operation would be

$40.862,000. All existing project facilities
are owned by the Applicant.

k. Purpose of Project: All project
power would be sold to Citizens
Utilities.

1. This notice also consists of the
following standard paragraphs: A3. A9,
B and C.

28a. Type of Application: Preliminary
Permit.

b. Project No: 7378-000,

o. Date Filed: June 21, 1983,

d. Applicant: Renewable Resources
Development and Slate Creek
Resources, Inc.

e. Name of Project: Lower Slate Creek
Hydropower Project.

f. Location: On Slate Creek, within
Nez Perce National Forest, near White
Bird, Idaho County, Idaho,

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702.

i. Comment Date: December 23, 1983,

j. Description of Project: The project
would consist of: (1) A 2-foot-high
diversion structure at elevation 2,030
feet; (2] a fish-screen; (3) a 18,000-foot-
long, 54-inch-diameter penstock; [4) a
powerhouse containing one generating
unit with an installed capacity of 5,000
kW; and (5) a 2-mile-long, 34.5-kV
transmission line. The Applicant
estimates that the average annual
energy production would be 15.54
million kWh.

A preliminary permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies. No new road would be needed
for conducting these studies, The
Applicant estimates that the cost of
undertaking these studies would be
$43,000.

k. Purpose of Project: Project power

would be sold to Idaho Power Company.

L. This notice also consists of the
following standdrd paragraphs: AS, A7,
A8, B, C and D2.

29a. Type of Application: Preliminary
Permit.

b. Project No: 7384-000.

¢. Date Filed: June 21, 1983.

d. Applicant: Renewable Resources
Development and David E. Cereghino.

e. Name of Project: Upper Slate Creek
Water Power Projecl.

f. Location: On Slate Creek, within
Nez Perce National Forest near White
Bird, Idaho County, Idaho.

8. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702.

i. Comment Date: December 23, 1983.

j Description of Project: The project
would consist of: (1) A 2-foot-high
diversion struciure at elevation 2,560
feet: (2) a fish-screen; (3) a 18,000-foot-
long, 50-inch-diameter penstock; (4) a
powerhouse containing one generating
unit with an installed capacity of 4,400
kW: and (5) a 5-mile-long, 34.5-kV
transmission line. The Applicant
estimates thal the average annual
energy production would be 14.52
million kWh.

A preliminary permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimates that the cost of
undertaking these studies would be
$24,000.

k. Purposes of Project: Project power
would be sold to Idaho Power Company

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2,

30a. Type of Application: Preliminary
Permit.

b. Project No. 7381-000.

¢. Date Filed: June 21, 1983.

d. Applicant: Magnum Ranch, Inc.

e. Name of Project: Lower
Skookumchuck Creek Hydropower
Project.

f. Location: On Skookumchuck Creek,
near White Bird, Idaho County, Idaho.

g. Filed Pursuant to: Federal Power
Act, 16 U.8.C. 791(a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702, :

i. Comment Date: December 23, 1983.

j. Description of Project: The project
would consist of: (1) A 2-foot-high
diversion structure at elevation 2,100
feel: (2) a fish-screen; (3) a 16.500-foot-
long, 20-inch-diameter penstock; (4) a
powerhouse containing one generating
unit with an installed capacity,of 570
kW; and (5)'a 1-mile-long, 34.5-kV
transmission line. The Applicant
estimates that the average annual
energy production would be 8.43 million
kWh,

A preliminary permit, if issued, does
not authorize construction. The :
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies. No new road would be needed
for conducting these studies. The
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Applicant estimates that the cost of
undertaking these studies would be
$9,000.

k. Purpose of Project: Project power

would be sold to Idaho Power Company.

1. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2,

31a. Type of Application: Preliminary
Permit.

b. Project No.: 7380000,

c. Date Filed: June 21, 1983,

d. Applicant: Renewable Resources
Development and Carlson Hydroelectric
Corp.

e. Name of Project: Patridge Creek
Water Power Project.

f. Location: On Patridge Creek, within
lands administered by BLM, near
Riggins, Idaho County, Idaho.

g. Filed Pursuant to; Federal Power
Act, 16 U.S.C. 791{a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702,

i. Commenl Date: December 23, 1983.

}. Description of Project: The project
would cansist of: (1) A 2-foot-high
diversion structure at elevation 2,760
feet; (2) a fish-screen; (3) a 15,500-foot-
long, 42-inch-diameter penstock; (4) a
powerhouse containing one generating
unit with an installed capacity of 6,957
kW: and (5) a 1-mile-long, 34.5-kV
transmission line. The Applicant
estimates that the average annual
energy production would be 14.24
million kWh,

A preliminary permil, if issued. does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimates that the cost of
undertaking these studies would be
$39,000.

k. Purpose of Project: Project power

would be sold to Idaho Power Company.

| This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

__ 32a. Type of Application: Preliminary
Permil.

b. Project No: 7362-000.

c. Date Filed: June 21, 1883.

d. Applicant: Renewable Resources
Development, Upper Lake Creek Corp:
Middle Lake Creek Corp. and Lower
Lake Creek Corp,

e. Name of Project: Lake Creek Water
Power Project.

: f. Location: On Lake Creek, within
i ayette National Forest and lands
administered by BLM. near Riggins,
ldaho County, Idaho.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-{825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702,

i, Comment Date: December 23, 1983,

j. Description of Project: The project
would consist of: (1) A 2-foot-high
diversion structure at elevation 3,080
feet; (2) a fish-screen: (3) a 16,500-foot-
long, 30-inch-diameter penstock; (4) a
powerhouse containing one generating
unit with an installed capacity of 5565
kW; and (5) a 0.5-mile-long, 34.5-kV *
transmission line. The Applicant
estimates that the average annual
energy production would be 12.45
million kWh.

A preliminary permilt, if issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
technical, environmental and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimates that the cost of
underfaking these studies would be
$40,000.

k. Purpose of Project: Project power
would be sold to Idaho Power Company.

|. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B. C and D2.

33a. Type of Application: Preliminary
Permit.

b. Project No.: 7495,

¢. Date Filed: August 4, 1983.

d. Applicant: Cook Electric, Inc.

e. Name of Project: Patterson Creek
Power Project.

f. Location: On Patterson Creek,
tributary of the Pahsimeroi River, near
the town of Patterson, in Lemhi County,
Idaho.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791({a)}-825(r).

h. Contact Person: Dale Hatch, Cook
Electric Company, Inc., P.O. Box 1071
Twin Falls, Idaho 83301.

i. Comment Date: December 27, 1983.

j. Description of Project: The proposed
gmiect would consist of (1) Two 8-foot-

igh concrete diversion structures both
at elevation 6800 feet, one on Patterson
Creek and one on the East Fork of
Patterson Creek; (2) a 34-inch-diameter,
5,280-foot-long penstock from the
Patterson Creek diversion structure to
the bifurcation; (3) a 24-inch-diameter,
3,300-foot-long penstock from the east
Fork diversion structure to the
bifurcation; () a 42-inch-diameter, 8,715-
foot-long penstock from the bifurcation
to the powerhouse: (5) a powerhouse
with, a single generating unit with a
capacity of 3,000 KW; and (6) a 660-foot-
long tranemission line. The average

annual energy production will be
15,000,000 KwH.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of a preliminary permit for a
term of 36 months during which it would
conduct engineering, environmental, and
feasibility studies and prepare an FERC
license application at a cost of $11,500,
No roads would be constructed during
the study.

k. Purpose of Project: The project
power will be sold to Salmon River
Electric Cooperative or Idaho Power
Company,

|. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, and D2.

34a. Type of Application: Preliminary
Permit.

b. Project No: 7558-000,

¢. Date Filed: August 25, 1983.

d. Applicant: Tulare Hydro
Associates.

e. Name of Project: Terminus Hydro
Power.

f. Location: At the existing outlet of
the Corps of Engineers’ Terminus Dam
on Kaweah River in Tulare County, near
the Town of Visalia, California.

g. Filed Pursuanl! to: Federal Power
Act, 18 U.S.C. 791(a)-825(r).

h. Contact Person: William S, Fowler,
Mitex, Inc,, 91 Newbury Street, Third
Floor, Boston, Massachusetts 02116.

i. Comment Date: December 19, 1983.

jo Description of Project: The proposed
project would entail modifications lo the
existing outlet of the Corps' dam and
would consist of: (1) A powerhouse.
containing two generating units with a
combined rated capacity of 9,600 kW,
operating under a design head of 170
feet; (2) a short transmission line
connecting the proposed powerhouse
with an existing Southern California
Edison Company's transmission line
eas! of the project; and (3) appurtenant
facilities. <

k. Purpose of Project: The estimated
38 million kWh of project energy would
be sold to a local utility.,

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

35a. Type of Application: Preliminary
Permit.

b. Project No: 7562-000.

¢. Date Filed: August 29, 1983,

d. Applicant: Gale Associates,

¢. Name of Project: Tomtit Lake Power
Project.

I. Location: On McCoy Creek,
tributary of the Skykomish River, near
the town of Sultan, in Snohomish
County, Washington.

8- Filed Pursuant to: Federal Power
Act 16 U.S.C, 791(a)-825(r).
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h. Contact Person: Joel Rector,
Attorney at Law, 4832 Colony Circle,
Salt Lake City, Utah 84117,

i. Comment Date: November 28, 1983.

j. Description of Project: The proposed
project would consist of: (1) Alteration
and reconstruction of an existing 7-foot-
high. 70-foot-long concrete gravity arch
dam; (2) a 1000-foot-long, 28-inch-
diameter low pressure pipe from the
dam to a surge tank: {3) a 1000-foot-long.
24-inch-diameter penstock from the
surge tank lo the powerhouse; (4) a
powerhouse containing two generating
units with a total installed capacity of
300 kW: (5) a tailrace to discharge water
back into McCoy Creek: and [6) 300 feel
of transmission line. The estimated
annual energy production is 2,000,000
kWh.

A preliminary permit does not
authorize construction. Applicant seeks
issuance of & preliminary permit for a
term of 36 months during which it would
conduct engingering, environmental, and
feasibility studies and prepare an FERC
license application at a cost of $25,000.
No roads would be constructed nor will
any destructive testing be conducted
during the study.

k. Purpose ofy Project: Project power
will be sold to Puget Power or
Snohomish PUD No. 1.

L. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C, D2,

36a. Type of Application: Preliminary
Parmit.

b, Project No: 7385-000.

c. Date Filed: June 21. 1983.

d. Applicant: Renewable Resources
Development et al.

e. Name of Project: Little Salmon
Water Power Project.

[. Location: On Little Salmon River,
near Riggins, Idaho County, Idaho.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Contact Person: Mr. Carl L. Myers,
750 Warm Springs Avenue, Boise, Idaho
83702.

i. Comment Date: December 23, 1983.

j. Description of Project: The project
would contain the following five
developments with total average annusl
energy production of 126.6 million kWh.
(1) Little Salmon 2 Development would
consist of: {a) A 2-foot-high diversion
struction at elevation 2830; (b) a 12,500-
foot-long, 66-inch-diameter penstock; (c)
a powerhouse with an installed capacity
of 6830 kW; and (d) a 300-foot-long, 34.5-
kV transmission line. (2) Little Salmon 3
development would consist of: (a) a 2-
foot-high diversion structure at elevation
2620; (b) a 15,000-foot-long. 66-inch-
diameter penstock: (c) a powerhouse
with an installed capacity of 6090 kW;
and (d) a 500-foot-long, 34.5-kV

transmission line. (3) Little Salmon 4
Development would consist of; (a) 8 2-
foot-high diversion structure at elevation
2420 (b) a 13,500-foot-long, 66-inch-
diameter penstock; (¢) a powerhouse
with an installed capacity of 6960 kW:
and (d) a 700-fool-long, 34.5-kV
transmission line. (4) Little Salmon §
Development would consist of: (a) a 2-
foot-high diversion structure at elevation
2190; (b) a 12,000-foot-long, 66-inch-
diameter penstock; (¢) a powerhause
with an installed capacity of 6380 kW;
and (d) a 700-foot-long, 34.5-kV
transmission line. (5) Little Salmon 6
Development would consists of: (a) & 2-
foot-high diversion structure at elevation
1990; (b) a 10,000-foot-long. 66-inch-
diameter penstock: (¢) a powerhouse
with an installed capacity of 3190 kW;
and [d) a 400-foot-long. 34.5-kV
transmission line.

A preliminary permit, if issued, does
not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 36
months during which it would conduct
technical. environmenltal and economic
studies. No new road would be needed
for conducting these studies. The
Applicant estimates that the cost of
undertaking these studies would be
$235,000.

k. Purpose of Project: Project power
would be sold to Idaho Power Company,

|. This notice also consists of the
following standard paragraphs: A5, A7,
A9, B, C and D2.

37a. Type of Application: Exemption
(SMW or Less).

b. Project No: 7405-000.

c. Date Filed: June 27, 1983,

d. Applicant: Joanne M. Price.

e. Name of Project: Upper Indian
Creek.

f. Location: On Upper Indian Creek in
Union County, Oregon.

g. Filed Pursuant to: Energy Security
Ac! of 1980, Section 408 (16 U.S.C. 2705
and 2708 as amended).

h. Contact Person: Gari Price, RL. 1,
Box 1437, La Grande, Oregon 97850

i. Comment Date: November 4, 1983,

j. Description of Project: The proposed
project would consist of: (1} A
perforated 86-inch-diameter, 300-foot-
long intake conduit at elevation 3,365
feet (2) an 18-inch-diameter, 3,000-fool-
long penstock; (3} a powerhouse at
elevation 3,178 feet containing &
generating unit with a rated capacity of
75 kw: and (4) a transmission line
connecting to the existing C.P. National
line north of the powerhouse. The
average annual energy generation is
estimaled to be 572,073 KkWh.

k. Purpose of Project: Power would be
sold to a local utility.

1. This notice also consists of the
following standard paragraphs: A1, AS,
B; C and D3a.

38a, Type of Application: 5 MW
Exemption.

b. Project No.: 7049-001.

¢. Date Filed: May 13, 1883.

d. Applicant: Foundry Associates.

e. Name of Project: Broad Streel Dam
Project.

f. Location: On the Sugar River in
Sullivan County, New Hampshire.

g Filed Pursuant to: Section 408 of the
Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended).

h. Contact Person: Howard M. Moffett
Esq., Orr and Reno, P.A.. One Eagle
Square, P.O. Box 709, Concord, New
Hampshire 03301,

i. Comment Date: November 4, 1983.

j. Desaription of Project: The proposed
project would consist of: (1) The existing
Broad Street Dam, 8 concrete gravity
structure 8 feet high and 110 feet long:
(2} a reservoir with negligible storage
and surface area and a normal water
surface elevation of 516.5 m.s.l.; (3) the
exisfing intake; (4] a new 8-foot-
diameter steel penstock 1,800 feet long:
(5) @ new powerhouse containing two
generating units with a total capacity of
1,830 KW (6) the existing tailrace; (7) a
new 46-kV transmission line 450 feet
long;: and (8] appurtenant facilities. The
Applicant estimates the average annual
generation would be 6,900,000 kWh. All
project power would be sold lo the
Connecticut Valley Electric Company.

k. Purpose of Project: An exemption, if
issued. gives the Exemplee priority of
control, development. and operation of
the project under the terms of the
exemption from licensing. and protects
the Exemptee from permit or license
applicants that would seek to take or
develop the project.

. This notice also congists of the
following standard paragraphs: A2, A8
B, C and D3a.

39a. Type of Application: Surrender of
License.

b. Project No.: 2372-003,

c. Date Filed: August 28, 1883.

d. Applicant: Pennsylvania Electric
Company.

e. Name of Project: Warrior Ridge
Project.

f. Locatten: On the Juanita River in
Huntingdon County, Pennsylvania.

g Filed Pursuant to: Federal Power
Act 16 U.S.C. 781{a)-825(r).

h. Contact Person: Mr. E. Simmons,
Secretary and Treasurer, Pennsylvania
Electric Company, 1001 Broad Street,
Johnstown, Pennsylvania 15907.

i. Comment Date: November 4, 1983.

j. Description of Project: The project
wis constructed in 1908 and was
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licensed in 1968. In June of 1972, the
entire plant was rendered inoperative as
; result of the flood brought about by
Hurricane Agnes, Subsequent efforts to
rehabilitate the damaged generating
units were unsuccessful. Demolition of
the deteriorated superstructure of the
powerhouse and removal of turbine-
generator equipment and auxiliaries
were completed in February. 1980,

The Licensee intends to maintain the
dam and reservair in accordance with
the regulations and requirements of the
Pennsylvania Department of
Environmental Resources. Licensee
proposes no change In either the surface
area or in the elevation of the existing

mpoundment,

k. Purpose of Project: The application
for surrender of license was filed in
weordance with ordering Paragraph (B)
of the Commission's order denying
request for extension of time for
completion of construction, issued on
Augusl 1, 1883.

I. This nolice also consists of the
following standard paragraphs: B and C

104, Type of Application: Amendmen!
of License—Revised Exhibit R.

b. Project No. 1984-012.

¢. Date Filed: June 30, 1983,

d. Applicant: Wisconsin River Power
Company.

e. Name of Project: Castle-Rock—
Petenwell Project.

{. Adams, Juneay, and Wood Counties.
Wisconsin on the Wisconsin and Yellow
Rivers,

g. Filed Pursuant to: Provisions of
Article 25 of the License for Project No.
1984,

h. Contact Person: Max O. Andrae,
President, Wisconsin River Power
Company, P.O. Box 50, Wisconsin
Rapids, Wisconsin 54404,

i. Comment Date: November 7, 1983,

. Description of Project: Wisconsin
River Power Company has filed a
revised Exhibit R in compliance with
Article 25 of the license, The Licensee
his prepared a study, pursuant to
Article 25, titled, “Report and
Recommendations on Boating Safety
and Navigation™. The Licensee proposed
in the report to: (1) draw-down the
reservoir and cut-off protruding treée
frunks and stumps at the lowered water
level; (2) continue periodic removal of
floating debris; and [3) mark hazard
areas with warning bouys.

k. This notice also consists of the
}g})ilowing standard paragraphs: B, C and

: 41a. Type of Application: Exemption
irom Licensing (Conduit).

b. Project No: 7423-002.

c. Date Filed: August 8, 1983.

d. Applicant: Marin Municipal Water
District,

e. Name of Project: Soulajule
Reservoir,

f. Logation: Marin County, California,
Soulajule Reservoir,

g Filed Pursuant to: Section 30 of the
Federal Power Act, 16 U.S.C. 823(a).

h. Contact Person: Richard W. Rogers.
General Manager, Marin Municipal
Wilter District, 220 Nellen Avenue,
Corte Madera, California 84925, -

i. Comment Date: November 4, 1963.

j. Description of Project: The proposed
project would consist of a 35-kW
turbine-generator installed in the
existing water supply conduit at
Soulajule Reservoir.

k. Purpose of Project: The Applicant
proposes to sell the estimated 0.317
million kWh produced annually by the
proposed project to the Pacific Gas and
Electric Company.

I. This notice also consists of the
following standard paragraphs: A3, A9,
B. C and D3b.

42a, Type of Application: Minor
License,

b. Project No: 7338-000.

¢. Date Filed: June 3, 1983,

d. Applicant: Yakima-Tieton Irrigatign
District (YTID).

e, Name of Project: Orchard Ave,
Hydrogelectrie.

f. Location: On the United States
Bureau of Reclamation's proposed
irrigation system, managed by the YTID,
in Yakima County, Washington, near the
town of Tieton,

g. Filed Pursuant to: Federal Power
Act. 16 U.8.C. 791{a)-825(r).

h. Contact Person: Mr. Warren
Dickman, Manager, Yakima—Tieton
Irrigation District, Rt. 6 Box 193; Yakima,
Washington 98908 and Mr. John Mayo,
CH2M Hill, Yakima, Washinglon 88909.

i, Comment Date: November 25, 1983,

j. Description of Project: The proposed
project would consist of: (1] A
powerhouse, adjacent to Mize Road,
containing two generating units with a
combined rate capacity of 1.435 kW; and
(2) and 85-foot-long, 13.2-kV
underground transmission line tying into
an existing Pacific Power and Light
Company line. The estimated average
annual energy output would be 5,650,000
kWh.

k. Purpose of Project: Project power
would be sold to Pacific Power and
Light Company or another ulility.

?. This notice also consists of the
following standard paragraphs: A3, A9,
B.C.

m. Agency Comments: D1,

43a, Type of Application: § MW
Exemption.

b. Project No: 7464-000.

¢. Dated Filed: July. 25, 1983,

d. Applicant: Margaret and Alexis
Moser. :

¢. Name of Project: Marden Brook
Overshot Waterwheel,

f. Location: Marden Brook, near the
town of Lancaster, Coos County, New
Hampshire.

g Filed Pursuant 10; 16 U.S.C. 2705
and 2708,

h. Contact Person: Margaret and
Alexis Moser, Box 116, RFD #1 North
Road. Lancuster, New Hampshire 03584.

i, Comment Date: November 4, 1983.

j. Description of Project: The proposed
project would consist of: (1) An existing
6-foot-high. 135-foot-long granite and
concrete dam: (2) a 42 acre reservior at a
normal waler surface elevation of 1,155
feet mus.lii (3) a new 270-foot-long 2-foot-
diameter steel penstock; (4) an existing
powerhouse containing one overshot-
waterwheel connected to a 1.5-kW
generator; (5) a tailrace channel; (8) a
130-foot-long, 240-volt transmission line;
and (7) appurtenant facitlies. The project
would generate up to 15,000 kWh
annually. The project is owned by the
Applicant.

k. Purpose of Project: Energy produced
at the project would be sold to the
Public Service Company of New
Hampshire.

|. This notice also consists of the
following standard paragraphs: A1, AS.
B, C and D3a.

m. Purpose of Exemption: An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
rmtects the Exemptee from permit or

icense applicants that would seek to
tuke or develop the project.

44a. Type of Application: New License
(Over 5-MW),

b. Project No: 8830-000.

c. Date Filed: December 13, 1982,

d. Applicant: June Lake Public Utility
District.

e. Name of Project: Rush Creek.

f. Location: On Rush Creek in the Inyo
National Forest, near the town of June
Lake, in Mono County, California.

8. Filed Pursuant to: Federal Power
Act, 16 US.C., 791(a}-825(r).

h. Contact Person: Mr. Steve
Frederickson, General Manager, June
Lake Public Utility District, P.O. Box 99,
June Lake, California 93529,

i, Comment Date: November 14, 1883.

j. Competing Application: Project No.
1389, Date filed December 1, 1981,

k. Description of Project: The existing
project consist of; (1) Rush Meadows
Reservoir with a surface area of 176
acres and a usable storage capacity of
4800 acre-feel at maximum reservoir
elevation 8,410 feet formed by: [2) a 463-
foot-long, 60-foot-high concrete arch
dam having an overflow spillway; (3)
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Gem Lake Reservoir with a surface area
of 275 acres and a usable storage
capacity of 17,000 acre-feet at maximum
reservoir elevation 9,048 feet formed by;
{4) a 888-foot-long, 80-foot-high, concrete
arch dam having an overflow spillway;
(5) Agnew Lake Reservoir with a surface
area of 40 acres and a usable storage
capacity of 800 acre-feet maximum
reservior elevation 8,492 feet formed by:
(6) a 278-foot-long. 30-foot-high concrete
arch dam having an overflow spillway;
{7) a 48-inch-diameter, 4600-foot-long
steel pipe from Gem Dam to a valve
house below Agnew Dam; (8) a 30-inch-
diameter, 580-foot-long steel pipe from
Agnew Dam to the valve house: {8) two
4,300-fuot-long steel penstocks, varying
in diameter from 30 inches to 28 inches;
{10) Rush Creek Powerhouse located at
elevation 7.249 feet, containing two
generating units with a total capacity of
8,400 kW; (11) a switchyard; and (12) a
240-foot-long, 115-kV transmission line
from the powerhouse to the June Lake
Substation. The average annual eneregy
generation is estimated to be 48.73
million kWh.

The Rush Creek Project is currently
operated by Southern California Edison
Company (Edison) as Project No. 1389.
The original license expires on
November 30, 1986. On December 1,
1981, Edison filed an application for a
new license for the project. Thus, the
June Lake Public Utility District’s
application for the Rush Creek Project
competes with the application filed by
Edison.

1. Purpose of Project: The energy
generated by the project would help
meet the demands of the consumers
within the Applicant’s service area.

m. This notice also consists of the
following standard paragraphs: B, C.

Competing Applications

~A1. Exemption for Small
Hydroelectric Power Project under SMW
Capacity—Any qualified license or
conduit exemption applicant desiring to
file a8 competing application must submit
to the Commission, on or before the
specified comment date for the
particular application, either a
competing license or conduit exemption
application that proposes to develop at
least 7.5 megawatts in that projecl, or a
notice of intent to file such an
application. Any qualified small
hydroelectric exemption applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing small hydroelectric
exemption application or a notice of
intent to file such an application.
Submission of a timely notice of intent

allows an interested person to file the
competing license, conduit exemption,
or small hydroelectric exemption
application no later than 120 days after
the specified comment date for the
particular application. Applications for
preliminary permit will not be accepted
in response to this notice,

A2. Exemption for Small
Hydroelectric Power Project under SMW
Capacity—Any qualified license or
conduit exemption applicant desiring to
file a competing application must submit
to the Commission, on or before the
specified comment date for the
particular application, either a
competing license or conduit exemption
application that proposes to develop at
least 7.5 megawalts in that project, or a
notice of intent to file such an
application. Submission of a timely
notice of inten! allows an interested
person to file the competing license or
conduit exemption application no later
than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit and small hydroelectric
exemption will not be accepted in
response lo this notice.

A3. License or Conduit Exemplion—
Any qualified license, conduit
exemption, or small hydroelectric
exemption applicant desiring to file a
compeling application must submit to
the Commission, on or before the
specified comment date for the
particular application, either a
competing license, conduit exemplion,
or small hydroelectric exemption
application, or a notice of intent to file
such an application. Submission of a
timely notice of intent allows an
interested person o file the competing
license, conduit exemption, or small
hydroelectric exemption application no
later than 120 days after the specified
comment date for the particular
application. Applications for preliminary
permit will not be accepted in response
to this notice.

This provision is subject to the
following exception: if an application
described in this notice was filed by the
preliminary permittee during the term of
the permit, a small hydroelectric
exemption application may be filed by
the permittee only (license and conduit
exemplion applications are not affected
by this restriction),

Ad. License or Conduit Exemption—
Public notice of the filing of the initial
license, small hydroelectric exemption
or conduit exemption application, which
has already been given, established the
due date for filing competing
applications or notices of intent. In
accordance with the Commission's
regulations, any competing application

for license, conduit exemption, small
hydroelectric exemption, or preliminary
permit, or notices of intent to file
compeling applications, must be filed in
response to and in compliance with the
public notice of the initial license, small
hydroelectric exemption or conduit
exemptlion application. No competing
applications or notices of intent may be
filed in response to this notice.

A5, Preliminary Permit: Existing Dam
or natural water Feature Project—
Anyone desiring to file 8 competing
application for preliminary permit for &
proposed project at an existing dam or
natural water feature project, mus!
submit the competing application to the
Commission on or before 30 days after
the specified comment date for the
particular application {see 18 CFR 4.30
to 4.33 (1982)). A notice of intent 1o file »
competing application for preliminary
permit will not be accepted for filing.

A competing preliminary permit
application must conform with 18 CFR
4.33 (a) and (d).

AB. Preliminary Permit: No Existing
Dam-—Anyone desiring to file a
competing application for preliminary
permit for a proposed project where no
dam exists or where there are proposed
major modifications, must submit to the
Commission on or before the specified
comment date for the particular
application, the competing application
itself, or a notice of intent to file such an
application. Submission of a timely
notice of intent allows an interested
person to file the competing preliminary
permit application no later than 60 days
after the specified comment date for the
particular application.

A competing preliminary permit
application must conform with 18 CFR
4.33 (&) and (d).

A7. Preliminary Permit—Except as
provided in the following paragraph, any
qualified license, conduit exemption, or
small hydroelectric exemption applicant
desiring to file a competing application
must submit to the Commission, on or
before the specified comment date for
the particular application, either a
competing license, conduit exemption,
or small hydroelectric exemption
application or a notice of intent to file
such an application: Submission of a
timely notice of intent to file a license,
conduit exemption, or small
hydroelectric exemption application
allows an interested person to file the
competing application no later than 120
days after the specified comment date
for the particular application.

In addition, any qualified license or
conduit exemption applicant desiring to
file & competing application may file the
subject application until: (1) &
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preliminary permit with which the
subject license or condult exemption
application would compete is issved, or
(2) the earliest specified comment date
for any license, condult exemption, or
small hydroelectric exemption
application with which the subject
license or conduit exemption application
would compete; whichever occurs first,

A competing license application must
conform with 18 CFR 4.33 (a) and (d).

AB. Preliminary Permit—Public notice
of the filing of the initial preliminary
permit application, which has already
been given, established the due date for
filing competing preliminary permit
applications on notices of intent. Any
competing preliminary permit -
application, or notice of intent to file a
competing preliminary permit
application, must be filed in response to
und In compliance with the public notice
of the initial preliminary permit
application. No competing preliminary
permit applications or notices of intent
to file a preliminary permit may be filed
in response to this notice.

Any gualified small hydroelectric
exemption applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified comment date for the®
particular application, either a
competing small hydroelectric
exemption application or a notice of
intent to file such an application.
Submission of a timely notice of intent
to file a small hydroelectric exemption
application allows an interested person
to file the competing application no later
than 120 days after the specified
comment date for the particular
application.

In addition, any qualified license or
conduit exemption applicant desiring to
file a competing application may file the
subject application until: (1) a
preliminary permit with which the
subject license or conduit exemption
application would compete is issued, or
(2) the earliest specified comment date
for any license, conduit exemption, or
small hydroelectric exemption
application with which the subject
license or conduit exemption application
would compete; whichever ocours first.

A competing license application must
conform with 18 CFR 4.33 (a) and (d).

A8. Notice of intent—A notice of
intent must specify the exact name,
li::ilness address, and telephone number
of the prospective applicant, include an
unequivocal statement of intent to
submit, if such an application may be
filed, either (1) a preliminary permit
application or (2) a license, small
hydroelectric exemption, or conduit
exemption application, and be served on

the applicant(s) named in this public
nolice.

B. Comments, Protests, or Motions To
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CF.R, §§ 385.210, .211,
.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file & motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

C. Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
"PROTEST" OR "MOTION TO
INTERVENE", as applicable, and the
Project Number of the particular
application to which the filing is in
response. Any of the above named
documents must be filed by providing
the original and the number of copies
required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E.. Washington. D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Project Management
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208 RB at the above
address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant specified
in the particular application.

D1. Agency Comments—Federal,
State, and local agencies that receive
this notice through direct mailing from
the Commission are requested to
provide comments pursuant o the
Federal Power Act, the Fish and
Wildlife Coordination Act, the
Endangered Species Act, the National
Historic Preservation Act, the Historical
and Archeological Preservation Acl, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments with the Commission
within the time set for filing comments,
it will be presumed to have no

comments. One copy of an agéncy's
comments must also be sent to the
Applicant’s representatives,

D2. Agency Comments—Federal,
State, and local agencies are invited to
file comments on the described
application. (A copy of the application
may be obtained by agencies directly
from the Applicant.) If an agency does
not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency's comments must also
be sent to the Applicant's
representatives,

D3a. Agency Comments—The U.S.
Fish and Wilidlife Service, the National
Marine Fisheries Service, and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
Section 408 of the Energy Security Act of
1880, to file within 80 days from the date
of issuance of this notice appropriate
terms and conditions to protect any fish
and wildlife resources or to otherwise
carry oul the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter: If an agency does not file terms
and conditions within this time period.
that agency will be presumed to have
none. Other Federal, State, and local
agencies and requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice.

“it will be presumed to have no

comments. One copy of anagency's
comments must also be sent to the
Applicant's representatives.

D3b. Agency Comments—The U.S.
Fish and Wildlife Service, the National
Marine Fisheries Service, and the State
Fish and Game agency(ies) are
requested, for the purposes set forth in
Section 30 of the Federal Power Act, to
file within 45 days from the date of
issuance of this notice appropriate lerms
and conditions to protect any fish and
wildlife resources or to otherwise carry
out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter, If an agency does not file terms
and conditions within this time period,
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that agency will be presumed to have
none. Other Federal, State, and local
agencies and requested to provide
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
1o substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 45 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

Dated: September 9, 1983,
Kenneth F. Plumb,
Secretary.
[FR Doc. 83-27028 Flled 10-3-%3 845 am|
BILLING CODE 6717-01-M

Oil Pipelines; Tentative Valuations

September 28, 1883.

The Federal Energy Regulatory
Commssion by order issued February 10,
1978, established an Oil Pipeline Board
and delegated to the Board its functions
with respect to the issvance of valuation
reports pursuant 1o Section 192 of the
Interstate Commerce Act,

Notice is hereby given that tentative
valuations are under consideration for
the common carriers by pipeline listed
below:

1982 Reporls
Valuation Docket No. PV—

1364-000 Acorn Pipe Line Company, P.O.
Box 87535, Houston, TX 77287

1414-000 Allegheny Pipeline Company. P.O.
Box 2521, Houston, TX 77252

1439-000 Amdel Pipeline, Inc., P.O, Box
2159, Dallas, TX 75221

1440000 American Petrofina Pipe Line
Company. P.O. Box 2159, Dallas, TX
75221

1302-000  Amoco Pipeline Company, 200 E
Randolph Dr., Chicago, IL 60601

1329-000 ARCO Pipeline Company, ARCO
Building. Independence, KS 67501

1281-000 Ashlund Pipe Line Campany,
Ashland Dr., Russell. KY 41169

1381-000 Badger Pipe Line Company, 3400
So. Badger Rd., Arlington Hghis.. IL 00005

1430-000. Belle Fourche Pipeline Company.
895 West River Cross Rd., Casper, WY
8260

1425-000 Black Lake Pipe Line Company,
515 So. Flower St., Los Angeles, CA
H0071

1322-000 Buckeye Pipeline Company, P.O.
Box 368, Emmaus, PA 18M9

1362-000 Butte Pipe Line Company, P.O.
Box 2648, Houston, TX 77252

1404-000 Calney Pipe Line Compeany, P.O.
Box 7, FL. Worth, TX 76101

1416-000. Chevron Pipe Line Company, 555
Market St., Sun Francisco, CA 94120

1427-000 Chicap Pipe Line Company. 1650
East Golf Road, Schaumburg, 1L, 60196

1312-000 Cities Service Pipe Line Company,
P.O. Box 300, Tulsa, OK 74102

1433-000 Collins Pipeline Company, P.O.
Box 2511, Houston, TX 77001

1422-000 Colonial Pipeline Company. Lenox
Towers, P.O. Box 18855, Atlanta, GA
30328

1316-000  Continental Pipe Line Company.
3411 Richmond Ave., Houston, TX 77252

1426-000 Cook Inlet Pipe Line Company,
1201 Elm St., Dallas, TX 75270

1365000 Crown-Rencho Pipe Line
Corporation, 4747 Bellaire Blvd.. Suite
500, Bellaire, TX 77401

1349-000  Diamond Shamrock Corporation,
717 N. Harwood, Dsllas, TX 75201

1411-000 Dixie Pipeline Company, P.O. Box

3706, Houston, TX 77001

1365-000 Emerald Pipe Line Corparation,
P.O. Box 631, Amarillo, TX 78173

1338-000  The Eureka Pipe Line Company,
963 Market Street, Parkersburg, WV
26100

1441-000 Explorer Pipeline Company, 2725
E. Skelly Dr., Tulsa, OK 74105

1394-000 Exxon Pipeline Company, P.O. Box
2220, Houston, TX 772001

1341-000 Farmland Industries, Inc., 3315 N.
Oak Trafficway, Kansas city, MO 64116

1386-000 Four Corners Pipe Line Company,
5900 Cherry Avenue, Long Beach, CA
H0805

1402-000 -Gelty Pipeline, Inc., 1670
Broadway, Denver, CO 80202

1436000 Gulf Central Pipeline Company.
907 S, Detroit Ave., Tulsa, OK 74120

1333-000 Gulf Pipeline Company, 909
Fannin, Houston, TX 77010

1408-000 Hess Pipeline Company. 1185
Avenue of the Americas, New York, NY
10038

1431-000 Hydrocarbon Trensportation, Inc..
2223 Dodge Street, Omaha, NE 68102

1406-000  Jayhawk Pipeline Corporation,
P.O. Box 1030, Wichita, KS 67201

1413-000 et Lines, Inc., 522 Coltage Grove
Road. Bloomfield, CT 06002

1375-000 Kaneb Pipe Line Company, 100 N.
Broadway, Wichita, KS 67202

1209-000 Kow Pipe Line Company. P.O. Box
42130, Houston, TX 77242

1429-000  Kerr-McGee Pipeline Corporation,

Kerr-McGee Center, Okluhoma City, OK
73125

1435-000 Kiantone Pipeline Corporation,
P.O. Box 780, Warren, PA 16365

1418-000 Lake Charles Pipe Line Company,
P.O. Box 300, Tulsa, OK 74102

1354-000 Lakehead Pipe Line Company,
Inc., 3025 Tower Avenue, Superior. WI
54680

1403000 Laure! Pipe Line Compuny, P.O.
Box 428, Camp Hill, PA 17011

1392-000 Marathon Pipe Line Company, 231
E. Lincoln St., Findlay, OM 45840 °

1395000 Mid-America Pipeline Company,
1800 South Baltimore Avenue, Tulsa, OK
74119

1353000 Mid-Valley Pipeline Company, 907
S. Detroit Ave., Tulsa, OK 74120

1448-000  Mobil Eugene Island Pipeline
Company, 1201 Elm St,, Dailas, TX 75270

1311-000 Mobil Pipe Line Company, First
International Building, 1201 Eim St..
Dallas, TX 75270

1332-000 National Transit Company, 93
Bolivar Drive, Bradford, PA 16701

1455-000 Oh:o 0il Gathering Comomnon 1L
Suite 400, 201 King of Prussia Rd.,
Radnor, PA 19087

1292-000 Ohio River Pipe Line Company,
1000 Ashland Drive, Russell, KY 41160

1417-000 Olympic Pipe Line Company, 1201
Elm St., Dallas, TX 75270

1456-000 Owensboro-Ashland Compuny,
2000 Ashland Drive, Russell, KY 41169

1420000 Paloma Pipe Line Company, 3800
Thanksgiving Tower, Dallas, TX 7520

1320-000  Phillips Pipe Line Campany, 844
Adams Building, Bartlesville, OK 74004

1372-000 Pioneer Pipe Line Company, P.O.
Box 2197, Houston, TX 77252

1343000 Plantation Pipe Line Company,
3390 Peachiree Rd. N.E., Atlanta, GA
30326

1367-000 Platte Pipe Line Company, 231 E.
Lincoln St., Findlay, OH 45840

1458-000 Pogo Offshore Pipeline Company.
P.O. Box 2504, Houston, TX 77252

1410-000 Portal Pipe Line Company, P.O.
Box 3309, Englewood, CO 80155

1347-000 Portland Pipe Line Corparation, 30
Hill Street, South Portland, ME 04100

1327-000 Pure Transportation Company,
1650 East Golf Road, Schaumburg, IL
60196

1428-000 Santa Fe Pipeline Company, 807 S.
Detroit Ave,, Tulsa. OK 74120

1450-000 Seaway Pipeline, Inc., 370 Adams
Bldg., Bartlesville, OK 74004

1369000 ‘The Shamrock Pipe Line
Corporation, P.O. Box 631, Amarillo, TX
79173

1326-000 Shell Pipe Line Corporation, 777
Walker St., Houston, TX 77002

1335-000 Sohio Pipe Line Company, P.O.
Box 5774, Clevelaund, OH 44101

1424-000 Southcap Pipe Line Company, 1650
East Golf Road. Schaumburg, 1L 80156

1393000  Southern'Pacific Pipe Lines, Inc.,
610 South Main Streel, Los Angeles, CA
90014

1370-000 Sun Oil Line Company of
Michigan, 907 S. Detroit Ave., Tulsa, OK
74120

1315-000  Sun Pipe Line Company. 807 S.
Detroit Ave., Tulsa, OK 74120

1386-000 Tecumseh Pipe Line Company, 515
South Flower St Los Angeles, CA 90071

1300-000 Texuco-Cities Service Pipe Line
Company, P.O. Bax 42130, Houston, TX
772

1408-000 Texas Eastern Transmission
Corporation, [Little Big Inch division),
P.O. Box 2521, Houston, TX 77252

1203000 Texas-New Mexico Pipe Line
Company, P.O. Box 42130, Houston, TX
77242 ,

1330-000 The Texas Pipe Line Company.
P.O. Box 42130, Houston, TX 77242

1448-000  Texoma Pipe Line Company. P.O.
Box 900, Dallas, TX 75221

1466-000 Tomahawk Pipe Line Company,
P.O. Box 378, Tulsa, OK 74101

1357-000 Total Pipeline Corporation, P.O.
Box 500, Denver, CO 80201

1379-000 Trans Mouniain Oilmdlim
Corporation. #800-601 W Y.
Vancouver. British Columbia, Canada
V5Z 4Cs

1412-000 Trans-Ohio Pipeline Company.
P.O. Box 2521, Houston, TX 77252
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1386000 Wes! Emerald Pipe Line
Corporation, P.O, Box 831, Amarilio, TX
79173

1396-000 West Shore Pipe Line Company,
P.0. Box 8110-A. Chicago, 1L 60680

1302-000 West Texas Guif Pipe Line
Compuny, P.O. Box 3708, Houston, TX
77253

1421-000 White Shoal Pipeline Corporation,
Kerr-McGee Center, Oklahoma, City, OK
73125

1423000  Williams Pipe Line Company, P.O.
Box 3448, Tulsa, OK 74101

1377000 Wolverine Pipe Line Company,
1201 Elm St., Dallas, TX 75270

1355-000 Wyco Pipe Line Company, P.O.
Box 6110-A, Chicago, IL 60680

1373000 Yellowstone Pipe Line Company,
P.O. Box 2220, Houston, TX 77001

On or before November 8, 1983,
persons other than those specifically
designated in section 19a(h) of the
Interstate Commerce Act having an
interest in these valuations may file,
pursuant to rule 214 of the Federal
Energy Regulatory Commission's "Rules
of Practice and Procedure” (18 CFR
365.214), an original and three copies of
a petition for leave to intevene in this
proceeding.

If the petition for leave to intervene is
granted the party may thus come within
the category of “additional parties as
the FERC may prescribe™ under Section
19a(h) of the Act, thereby enabling it to
file a protest, The petition to intervene
must be served on the individual
company at the address shown above
and an appropriate certificate of service

of the Act need not file a petition; they
are entitled to file a protest as a matter
of right under the statute.

Francis |, Connor,

Adminictrative Officer, Oil Pipeline Board.
[FR Do 83-20008 Filed 10-3-82 849 am)

BILLING COOE 6717-01-M

[Docket No. G-4579-024, et al.]

Cities Service Oil and Gas Corporation,
et al.; Applications for Certificates,
Abandonment of Service and Petitions
To Amend Certificates '

September 27, 1983,

Take notice that each of the
Applicants listed herein has filed an
application or petition pursuant to
Section 7 of the Natural Gas act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person disiring to be heard or to
make any protest with reference to said
applications should on or before
October 12, 1983, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, petitions to
intervene or protests in accordance with
the requirements of the Commission’s
Rules of Practice and Procedure (18 CFR

385, 211, ;214). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to
proceeding or to participate as a parly in
any hearing therein must file petitions to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity,
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
to be represented at the hearing.

must be attached to the petition. Persons ' This notice does not provide for consolidation Keaneth ¥. Plumb,
specifically designated in Section 19a(h)  for hearing of the several mattors covered herein. Secretary.
Prassura
Docket No. and date fod Apphcant Purchaser and location Prico por 1,000 f.* base
G-2579-024, Sopt. 19, 1963... .| Ctos Sonice O and Gas Corporation. P.O. Box 300. | €1 Paso Natursl Gas Compeny, Lea County New | ' .. ... . 1473
A Tubsa, Okdahoma 74102
G-12670-000, D, Sept. 23, 1983 ... | Tenneco O Company, P.O Box 2511, Houston, Texas | Northwest Pipoling Comonmtion, Wakita Trend ) L
77001, Fiold, Geand County,
(62-1253-002, 0. Sopt. 19, 1083 .| —doio L . Lousiana Gas Compary, Contanoma Fleid, | * ——
Cosl . Oktahoma.
C155-816-001, C. Sept 13, 1083 ____ | Prilips Potroloum Company, 336 Home Savings and | Northern Naturai Gas Company, Pantandie Arca, Gy | * - 1485
Loan Bidg.. Bartiesvillo, Okishoma 74004, Countty, Texas.
G77-210-002, C, Sept. 1, 1883 | ARCO ON and Gas Company, Onison of Atlantic Rich- | Transco Gas Supply Company. High istand Area Block | ¢ . 1468
fwld Company, P.O. Box 2810, Daflas, Texas 75221 1107111 Feld, Offshore Texas.
Ci77-210-003,C, Sept. 19, 1683 — "} Transco Gas Supply Company, N/2 of Block 138, High | % L
A Istand Area, Offshore Texas,
Ci0-457-003, E, Sepl 12, 1983..._...| Mitchel Enargy Corporation  (sucoessor-in-ntorest-10 | Natural Gas Pipetine Company of Amenica, Decatr Gas | * oo 1485
Maynard Od Comoany), P.O. Box 4000, The Wood- Unit #1, Decatur Gas Unit A #1, Wise County, Texas
lands, Toxas 77380,
C0-447-004, E, Sept. 12, 1983 | _.do Natural Gas Pipoline Company of America, Coke L f*. . 14.65
Gago Gas Unit “E™ 1 and the G.F. Watson Gas Unit
'~ #1 Wed, Weas County, Texas.
CrE3-411-000, F, Sopt. 9, 1983 | | Texaco Producing Inc. (partial successor-indntorest-io | Flonds Gas Transmission Coeporation, Lake Mongodios | " 15.028
’ Toaco Inc), P.O. Box 52332, Houston, Temas 77052. |  Feld, 5t Mary Pansh, Locisana,
UE3-412-000, €, Sopt. 12. 1963.__..| Mitched  Enargy  C (LY o 10 | N Gas Popolne Comppny of Amenca, LD | * 1465
Crown Ceotral Petroleum, Corpocation) P.O. Box |  Shawysr Gas Untt #1 and Coke L. Gage Gas Uit A
4000, The Woodlands, Texas 77380, #1 Well, Wise County, Texas.
5”-"1000.&&91&19&_._* Wasren B, Haught, Agent, Route #3, Box 14, Seithwile, | Consoldated Gas Supply Corp.. Murplyy Disirict, Richee | *
& West Virginia 26178 County, West Virgnia.
AA3-414-000, 8, Sept. 6, 1983 - .} Consolicated Gas Supply Corp., Geant District, Richie | *
o County, West Virginia.
AS3-415-000, B, Sept. 9. 1963 O Consoliiated Gas Supply Corp.. Murpty Diganct, Ritches | *
o County, West Virginia,
-416-000, B, Sept. 9. 1083 - Consolidated Gas Scpply Corp, Glenville Destrict, | *
a1 Gilmex County, West Viegna,
83-418-000 (C180-229), B, Sept. 12, Falmont 08 Corporation, 6 East 43rd Street, New York, | Northern Natural Gas Company, Galveston Ares Block | '*
e New York 10017, A-157, Offshore Texas.
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Docket No. and date fied Appican

Ci83-419-000, A, Sept. 12,1963, | 8 O Corp PO. Box 909, Ardmore,
Onlahoma 73401

CI83-420-000, B, Sopt. 12, 1863 Geace Petroleum Corporation, 6501 Novth B
Osdahoma City, Oklahoma 73116,
Ci83-421-000, B. Sept. 12. 1883 ... Texaco Producing nc, (successorin-intevest 10 Toxaco
nc) P.O. Box 52332, Houston, Texas 77052
Cla3-422-000, A, Sept. 13, 1983, Texaco Inc, P.O. Box 80252, New Oreans, Lousiana
70160.

Cii3-423-000, A, Sept. 13, 1983 | _do ... .. b ] i

CI83-424-000. A, Sopt. 13, 1983 | 00 it

Maynwd Od Company) P.O. Box 4000, The Wood-

lands, Texas 77380, County, Taxas.

Ci3-427-000 (CI89-1155), B, Sopt | Howell Petrokeum Corporation, 1010 Lamar, Sute 1800, | €1 Paso Natursl Gas Compeny, Chenot Plant, Pecos
12, 1863 Houston, Texas 77002. County, Texas

CI83-426-000, A, Sept. 15, 1983} Conoco Inc., P.O. Bax 2167, Houston, Toxas 77252 Tennessoe Gas Pipoline Company, West Detta Block

67 N/2, Ottshore Lowsana .

C3-420-000, B, Sept. 13, 1983 | Texas No. 2 Cop, 250 Park Avenue, New York, New | Transcontnental Gas Pipe Line Corporation, ibena In-

York 10177, vesimont Corp. #1, Southwest Avery lsland Field,
Ibersa Perish, Lowssana.

Ci3-430-000, B, Sept. 15, 1683 Phiips Od C y o 10 Genaral | Aminol USA, Inc. (successorandntorest-to Signal Od

Amancan O Company of Texas), 336 HASL Buldng. and Gas Company). SE/4 SW/4 Section 13-25-4W,

Bartesvite, Oklahoma 74004 Oklahoma.

C183-431-000 {CI62-510), B, Sept 15, | Sun Exph and Production C: y, P.O. Box
1863 2880, Datas, Texas 75221
CA83-432-000, A, Sept 16,1683, | Tenneco OF Company, P.O. Box 2511, M Texas
77001,

CI83-433-000 (CI70-715), B, Sept 19, | Cramon Stanton, Inc., 5006 Barmuda Dunes Drive,
1963, Housion, Texas 77066,

CI83-426-000 (C180-229), 8 Sept. 12, | Case-Pomeroy O8 Comoration, P.O. Box 1511, &
1983, Toxas 79702

:W;m»mmmmmuwmm

$ under the Gas dated June 17, ¥
Ry e e e e

*On Juty 1, 1983, Machet succeeded 10 the Small Producer intorest

* On July 1, 1963, Mitched succeeded 10 the Small Producer nterest of Maynard in

Texas
TA

eage, D—A " 10 delete acreage, E—Totl Succession, F—Partial Succession,

[FR Doc. B3-26604 Piled 10-3-&5 £45 um]
BILLING CODE 6717-01-M

[Project No. 7032-001] September 8, 1983, and effective as of 30 the constrcution and operation of
days after the date of this notice. certain pipeline looping and appurtenan!
Kenneth F. Plumb, facilities, all as more fully set forth in
Secretary. the application which is onfile with the
[FR Doc. 6326058 Filed 10-3-84: 845 ain) Commission and open to public

inspection.
BILLING CODE €717-01-M
Sepiember 28, 1063, Transco proposes 10 construct and

Take notice that Richard R. Gresham, operate on its mainline system in
Permittee for the Gresham Brt')’lhers Lake [Docket No.CP83-489-000] Lousiana approximately 28.13 g;jle?‘ of
Creek No. 3 Project No. 7032, has 42-inch pipeline loop in Allen Paris
requested that his preliminary permit be T of A Gas Pipe Line Corp; betwee: .‘::comprepuor Station Nos. 45
terminated. The preliminary permit for Notice pplication and 50 and approximately 22.46 miles of
Project No. 7032 was issued on August 4,  September 27, 1963. 42-inch pipeline loop in Pointe Coupee
1983, and would have expired on Take notice that on August 31, 1983, Parish between its Compressor Station
January 31, 1985, The project would Transcontinental Gas Pipe Line Nos. 50 and 80.
have been located on Lake Creek in Corporation (Transco), P.O. Box 1396, Transco states that the proposed
Shoshone County, ldaho. Houston, Texas 77251, filed in Docket facilities are required in order to

Permittee filed the request on No. CP83-489-000 an application increase its capability to move .
September 8, 1983, and the surrender of  pursuant to Section 7(c) of the Natural additional from its Southwest Louisiana
the preliminary permit for Project No. Gas Act for a certificate of public Gathering System (which transports gas
7032 is deemed accepted as of convenience and necessity authorizing supplies gas principally from the
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offshore Texas area, notably from the
High Island Offshore System) and from
other systems of Transco which
transport gas from offshore Texas, to its
Station No. 65. Station No. 65 is located
at the junction of Transco's Southeast
Lovisiana Gathering System and its
mainline in St. Helena Parish at the
Loustana-Mississippi state line, it is
explained.

Transco states it anticipates that
during the 1984-85 winter season. the
peak day volumes which would be
required to be moved to Station No. 65
through the mainline system from all
upstream sources would be 2,348,286
Mcf of gas per day, compared to
174,247 Mcf per day presently able to
reach such station. Further, Transco
submits that the 2,348,286 Mcf per day
volume represents the sum of
snticipated maximum flowing supplies
from presently attached sources as well
as new sources to be attached,
withdrawal volumes from the
Washington Storage Field, vloumes
atiributable to exchange transactions in
this area of the system, and short-haul
and long-haul transportation volumes.
I'he volumes flowing east from Station
No. 65 toward the market area would
remain unchanged at 3,100,000 Mcf of
gas per day, it is stated.

It is stated that the proposed facilities
are estimated o cost $48.780,000 which
would be financed initially through
revolving credil arrangements, short-
term loans and funds on hand.
Permanent financing would be
undertaken as part of an overall long-
term financing program at a later date, it
is explained.

Any person desiring to be heard or to
muke any protest with reference to suid
application should on or before October
18, 1983, file with the Federal Energy
Regulatory Commission, Washington,
D.C, 20426, @ motion to intervene or &
protest In accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
10 a proceeding or (o participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority constained in and subject
10 jurisdiction conferred upon the
'“fdﬂul.Energy Regulatory Commission
¥ Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of

Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convgnience and necessity, If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Transco to appear or be
represented at the hearing.

Kenneth F. Plumb,

Socretary.

PR Do 83-26000 Frind 10383 &45 am)
BILLING COOE 6717-01-M

— - —

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-59132A; BH-FRL 2429-3]

Toxic and Hazardous Substance
Control; Test Marketing Exemption,
Approvals

Correction

In FR Doc. 83-24369 beginning on page
40438 in the issue of Wednesday, -
September 7, 1983, make the following
correction:

On page 40439, column one, lines
three and forty “Commencing on: (Insert
signature date.)” should rea
“Commencing on: August 25, 1983™.

BILLING CODE 1505-01-M

[OPTS-591328; BH-FRL 2429-2]

Toxic and Hazardous Substance
Control; Test Marketing Exemption
Approvails

Correction

In FR Doc. 83-24370 appearing on
puage 40439 in the issue of Wednesday,
September 7, 1983, make the following
corrections:

1. On page 40439, third column,
eleventh line, "Cemmencing on: {Insert
signature date.)" should read
“Commencing on: August 26, 1983",

2. On the same page, third column,
line thirty-one, “Import Volume" should
read “Production Volume".

3. On the same page, third column,
line thirty-seven, “Commencing on:
{Insert signature date.)" should read
“Commencing on: August 26, 1983".

Biing Code 1505-01-M

FEDERAL MARITIME COMMISSION
Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stal. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
may request a copy of each agreement
and the supporting statement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325, Interested parties
may submit protests or comments on
each agreement to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, within 20 days
after the date of the Federal Register in
which this notice appears. The
requirements for comments and protests
are found in § 522.7 of Title 46 of the
Code of Federal Regulations. Interested
persons should consult this section
before communicating with the
Commission regarding & pending
agreement. ‘

Any person filing a comment or
protest with the Commission shall. at
the same time, deliver a copy of that
document to the person filing the
agreement af the address shown below.

Agreement No.: T-3844-8.

Title: The Port of Seattle and Harbor
Island Marine Associates, amended
Lease Agreement.

Parties: Port of Seattle (Port) and
Harbor Island Marine Associales
(HIMA).

Synopsis: Agreement No, T-3844-8
amends the basic agreement by revising
the rental schedule for the leased
premises, modifies the Port's
termination rights and eliminated
provisions allowing :
condominiumization. The changes are
pursuant to negotiations resulting f;om
delays experienced by the Developer in
obtaining the necessary Corps of
Engineers permit and financing.

Filing Party: Mr. H. H. Wittren,
Associate Director of Real Estate,
Leasing, Port of Seattle, P.O. Box 1208,
Seattle, Washington 88111.

Agreement No.: T-4140,

Title: Port of Oakland and Marine
Terminals Corporation, Management
Agreement,

Parties: Port of Oakland (Port) and
Marine Terminals Corperation (MTC).

Synopsis: Agreement No. T-4140
provides for the assignment by the Port
to MTC the responsibility of
mandgement, terminal operation and
cargo solicitation services at the Port's
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Ninth Avenue Terminal. As
compensation MTC will pay to the Port
85 percent of Terminal Revenue with
exception of military shipments for
which port receives 80 percent of tariff
revenues. If tanifl revenues exceed
$1.200,000 per year MTC pays to Port 75
percent of wharfage and dockage for the
excessive amount but continues to pay
85 percent of revenue from wharf
demurrage and storage and 90 percent of
tariff revenues from military cargo. MTC
guarantees Port the sum of $720,000 as
minimum compensation. If the total
revenue tons in any contract year do not
amount to 240,000 tous the Port can
cancel the agreement. When Agreement
No. T-4140 becomes effective
Agreement No. T-3920 between the
parties will terminale.

Filing Party: John E. Nolan, Assistant
Port Atterney, Port of Oakland, 66 Jack
London Square, P.O. Box 2064, Oakland.
California 84604.

Agreement No.: T-4142.

Title: American President Lines. Ltd.,
Eagle Marine Services, Lid. and Johnson
ScanStar, Container Stevedoring and
Terminal Services Agreement.

Parties: American President Lines,
Ltd. (APL), Eagle Marine Services, Ltd.
(EMS) and Johnson ScanStar (JSL).

Synopsis: Agreement No. T-4142,
between APL, EMS and JSL provides for
the terminal facilities and labor services
10 be performed by APL/EMS in behalf
of Johnson ScanStar at the Port of
Seattle. Agreement No. T-4142, when
approved, replaces and supercedes
Agreement No. T-3907 belween the
parties.

Filing Party: David Ainsworth,
Assistant General Counsel, American
President Lines, Ltd., 1950 Franklin
Street, Oakland, California 94612.

Agreement No.: 3868-32.

Title: United States Atlantic & Gulf/
Panama Freight Conference.

Parties: Delta Steamship Lines, Inc.,
Lykes Bros. Steamship Co., inc., Sea-
Land Service, inc., United States Lines,
Inc.

Synopsis: Agreement No, 3868-32
amends the basic agreement to
authorize the parties to take
independent action on rates only.

Filing Party: Nathan |. Bayer. Esquire,
Freehill, Hogan & Mahar, 80 Pine Street,
New York, New York 10005,

Agreement No.: 10270-5,

Title: Gulf European Freight
Assoclation.

Parties: Allantic Cargo Services, AB,
Gulf Europe Express, Hapag-Lloyd AG.
Lykes Bros, Steamship Co., Inc,, Sea-
Land Service, Inc., Trans Freight Lines.

Synopsis: The proposed amendment
would add a 30 day notice proviso to the
independent action procedures

necessary for the establishment of
individual intermodal tariifs by the
association membership.

Filing Party: Howard A. Levy, Esquire,
17 Battery Place, Suite 727, New York,
New York 10004,

Agreement No.: 10382-4.

Title: Argentina/U.S. Gulf Pool
Agreement.

Parties: Delta Steamship Lines, Iné.,
Empresa Lineas Maritimas Argentinas S.
A.. A. Bottacchi S. A. de Navegacion
C.F.LL, Companhia de Navegacao Lloyd
Brasileiro, Companhia Maritima
Nacional, Transportacion Maritima
Mexicana S. A, Cylanco S, A.

Synopsis: Agreement No, 103624
amends the basic agreement to {1) add
Cylanco as a party and eliminate
Montemar as a party: (2) extend the
agreement for an additional three-year
term ending December 31, 1986; (3)
reduce the minimum sailing
requirements for some of the parties: (4)
modify the revenue pooling provisions;
{5) effect clarifying modifications to the
pool committee provisions and to
various other provisions; and (6) restate
the agreement in its entirety,

Filing Party: William H. Fort, Esquire,
Kominers, Fort, Schlefer & Boyer, 1776 F
Street, Northwest, Washington, D.C.
20006,

Agreement No.: 10389-1.

Title: U.S. Guli/Argentina Pool
Agreement.

Parties: Delta Steamship Lines, Inc.,

Empresa Lineas Maritimas Argentinas S.

A.. A. Bottacchi de Navigacion C.F.11.

Synopsis: Agreement No. 10389-1
amends the basic agreement ta (1)
extend the egreement for an additional
three-year term ending December 31,
1988; (2) reduce the minimum number of
required sailings; (3) modify the revenue
pooling provisions; (4) effect clarifying
modifications to the pool committee
provisions and to various other
provisions; and (5) restate the agreement
in its entirety,

Filing Party: William H. Fort, Esquire,
Kominers, Fort, Schlefer & Boyer, 1776 F
Street, Northwest, Washington, D.C.
20006.

Dated: September 29, 1983,

By Order of the Federat Maritime
Commission.

Francis C. Humey,

Secrelary.

[¥R Doc. 83225 Filed 10-3-8% 845 am|
BILLING CODE §730-01-M

[FMC Agreements Nos. 10107 and 10108 )

Termination of Agreements

Agreemen! No. 10107, covering the
trade from Hong Kong, Taiwan and

Macao to United States Pacific Coast
ports and Agreement No. 10108,
covering (be trade from Hong Kong,
Taiwan and Macao to United States
Atlantic and Gulf Coast ports stand
terminated as of September 12, 1983, the
date of resignation of the last members
from the respective agreements. By
Order of the Federal Maritime
Commission.

Dated: September 29, 1983,
Francis C. Hurney,
Secretary.
1FR Doc. 8327074 Filed 10-3-5% 848 war]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
De Novo Nonbank Activities;
Manufactures Hanover Corp., et al.

The organizations identified in this
notice have applied, pursuant lo section
4(c)(8) of the Bank Holding Company
Act {12 U.S.C. 1843(c){8)) and
§ 2254{b){1] of the Board's Regulation Y
(12 CFR 2254({b)(1))}. for permission to
engage de novo [or conlinue to engage in
an activity earlier commenced de novo).
directly or indirectly. solely in the
activities indicated, which have been
determine by the Board of Governors to
be closely related to banking.

With respect to these applications,
interested persons may express their
views on the gquestion whether
consummalion of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
grains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicls of interes!s.
or unsound banking practices.” Any
comment that requests a hearing mus!
include a statemen! of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
al the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writting and
received by the appropriated Federal
Reserve Bank not later than the date
indicated. |

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
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Liberty Street, New York, New York
10045;

1. Manufacturers Hanover
Corporation, New York, New York
(consumer financing and credit related
insurance activities; Indiana): To engage
through its subsidiary, Finance One of
Indiana, Inc., (“Finance One/Indiana®),
in the activities of consumer finance,
including, but not limited lo, the
extension of direct loans; secured and
unsecured, to consumers and the
purchase of sales finance contracts;
servicing such loans and other
extensions of credit; and. in
conformance with the lerms of Section
801 (A) end (D) of the Garn-St Germain
Depository Institutions Act of 1982, to
act as agent or broker for the sale or
credit single and joint life insurance and
decreasing or level term (in the case of
single payment loans) credit life
insurance, and credit accident, health,
and property insurance, all directly
related to extensions of credit made or

icquired by Finance One-Indiana. These
ictivities will be conducted from a de
novo offics of Finance One/Indiana
located in New Albany. Indiana, and
serving Harrison, Floy, Clark, and
Wishington Counties, Indiana.
Comments on this application must be
recelved not later than October 28; 1683,

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago. llinois
60G90:

1. Citizens Bancorporation,
Sheboygan, Wisconsin, (leasing
personal property; Wisconsin, upper
peninsula of Michigan): To engage,
through its subsidiary, Citizens
Euipment Financing Corporation, in
leasing personal property or acting as’
agent, broker, or advisor in leasing such
property. These activities would be
conducted in Wisconsin and the upper
peninsula of Michigan, for an office to
be located in Milwaukee, Wisconsin.
Comments on this application must be
received not later than Octover 18, 1983.

_ 2. Irwin Union Corporation,
Columbus, Indiana (martgage banking
activities; Arizona): To engage, through
Hs subsidiary, Inland Mortgage
Corporation, in mortage banking
activities, including the direct extension
of residential morigage loans to
individuals and the servicing of such
loans for investors. These activities
w‘mld'be conducted from offices in
Phoenix, Arizona and Tucson, Arizona,
serving the State of Arizona. Comments
on this application must be received not
later than October 19, 1983,

¢. Federal Reserve Bank of St, Louis
(Delmer P. Weisz, Vice President) 411

Locust Street, St. Louis, Missouri 63166:

1. Meredosia Bancorporation, Inc..
Springfield, Illinois (insurance activities:
Illinois): To engage in general insurance
agency activities in towns with a
population not exceeding 5,000, in
conformance with the terms of section
601(C) of the Garn-St Germain
Depository Institutions Act of 1982.
These activities will be conducted at the
office of Applicant’s subsidiary banks
logated in the towns of Meredosia and
Virden, both in Hlinois. serving Morgan
and Macoupin Counties, llinois.
Comment on this application mus! be
received not later than October 28, 1983,

D. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. Sunwest Financial Services, Inc.,
Albuquerque, New Mexico (insurance
and financing activities; New Mexico):
To engage through its subsidiary,
Sunwest Insuarance Company, in the
sale and underwriting of insurance
limited to assuring repavment of the
outstanding balance due on specific
extensions of credit by subsidiary banks
in the event of the death, disability, or
involuntary unemployment of the debtor
as permitted by Section 601(A) Title
VI—Property, Casualty, Life Insurance
Activities of Bank Holding Companies,
of the Garn-St Germain Depository
Institutions Act of 1882. The sale of the
insurance would be conducted by
Sunwest's subsidiaries in New Mexico,
serving the State of New Mexico.
Comments on this application must be
received not later than October 28, 1983,

E. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice
President) 101 Market Street, San
Francisco, California 94105:

1. Pugot Sound Baucorp, Tacoma,
Washington [insurance activities;
Arizona): To engage, through its
subsidiary, Puget Sound Life Insurance
Company, in the activity of
underwriting, as reinsurer credit life,
accident and health insurance policies
writtén in connection with extensions of
credit by Applicant’s subsidiaries. This
activity is permitted by Title VI, Section
601 of the Gamn-St Germain Depository
Institutions Act of 1882, codified at 12

U.S.C. 1843 (c)(8)(A). Puget Sound Life

Insurance Company will condyct its
reinsurance activities in the State of
Arizana. Comments on this application
must be received not later than Oclober
28, 1983.

Bourd of Governore of the Federa] Reserve
System, September 28, 1983.

William W. Wiles,

Secretary of the Boand.

{FR Doc. 8320008 Filed 10-3-83: 8:45 wm|
BILLING CODE 6210-01-M

»

Formation of Bank Holding
Companies; DuQuoin Bancorp, Inc,
and Anton Bancshares, Inc.

The companies listed in this nolice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Pederal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests @ hearing must include a
stalement of why & written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of St Louis
{Delmer P. Weisz, Vice President) 411
Locus! Street. St. Louis, Missouri 63166:

1. DuQuoin Bancorp, Inc., DuQuoin,
Illinois; to become a bank holding
company by acquiring 100 percent of the
voting shares of the successor by merger
to DuQuoin National Bank, DuQuoin,
Hlinois. Comments on this application
musi be received not later than October
28, 1983,

B. Federal Reserve Bank of Dallas
[Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Anton Bancshares, Inc.. Anton,
Texas: to become a-bank holding
compuny by @cquiring 100 percent of the
voting shares of Citizens State Bank,
Anton, Texas. Comments on this
application must be received not later
than October 28, 1983 4

Bourd of Governors of the Federal Reserve
System, September 28, 1063,
William W. Wiles,
Secretary of the Board.
VR Doc. 83-20007 Filed 10-3-83; 845 am)
BILLING CODE 8210-01-M
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DEPARTMENT OF HEALTH AND publishing the_ following memorandum V. Liaisan Officers

HUMAN SERVICES of understanding: A. For Memphis State University:
Secretary Memorandum of U President, Memphis State University

SIBSE:DS Win Between Memphis State University and  (currently, Dr. Thomas G. Carpenter),

Civil Money Penalties and the Food and Drug Adminisiration 0901-454-2234,

Assessments for Flling of Faise or National Center for Toxicological B, For National Center for

improper Claims, Delegation of Research Tox.icological Research: Director,

Authority L Purpose National Center for Toxicological

Notice is hereby given that on July 27,
1983, the Secretary of Health and
Human Services delegated to the
Inspector General the authority
conveyed to the Secretary by Section
1128A of the Social Security Act, as
amended. Included in the delegation is
the authority to make determinations
regarding the filing of false or improper
claims in the Medicare, Medicaid, or
Maternal and Child Health Services
Block programs, and to propose civil
maney penalties and assessments.
Excluded from the delegation is the
authority to conduct hearings.

The Inspector General may redelegate
and authorize further redelegation of the
authority delegated to him.

Dated: September 23, 1983.

John J. O'Shaughnessy,

Acting Assistant Secretary for Manogement
and Budget.

[FR Doc. 83-27002 Pilod 10-3-4& 845 am|
BILLING CODE 4150-04-M

Food and Drug Administration
|FDA-225-83-0003]

Memorandum of Understanding With
Memphis State University

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has executed &
memorandum of understanding with
Memphis State University (MSU). The
purpose of the understanding is to
provide the mechanism for a
collaborative program between MDU
and FDA's National Center for
Toxicological Research (NCTR).
EFFECTIVE DATE: This agreement became
effective September 14, 1983,

FOR FURTHER INFORMATION CONTACT:
Walter |. Kustka, Intergovernmental and
Industry Affairs Staff (HFC-50), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
1583,

SUPPLEMENTARY INFORMATION: In
accordance with § 20.108(c) (21 CFR
20.108(c)) stating that all agreements and
memoranda of understanding between
FDA and others shall be publishing in
the Federal Register, the agency’s

This agreement will provide the
mechanism for a collaborative program
between Memphis State University
(MSU) and the Food and Drug
Administration's National Center for
Toxicological Research (NCTR).

1I. Background

Memphis State University is a state
operated University governed by the
Tennessee State Board of Regents with
approximately 21,000 students. One of
the major objectives of the University is
to produce students who are well
prepared and highly motivated to pursue
advanced study in the biomedical
sciences.

The National Center for Toxicological
Research is a Federal laboratory
specializing in biomedical research. A
part of NCTR's goal is to assist in
training highly qualified toxicologists.
The collaborative program with MSU
provides an opportunity to accomplish
this while furthering NCTR's research
goals.

1. Substance of Agreement

Through this agreement, NCTR will
provide facilities, equipment, materials,
and limited supervision for outstanding
science students who will serve as guest
workers at the Center performing
collaborative research with NCTR
scientists. In addition. NCTR will
provide guest worker positions or
appointments lo do collaborative
research for qualified faculty members
of MSU, if spaces are aveilable during
summers or periods of sabbatical leave,
or other mutually agreeable periods.

NCTR and MSU will establish a joint
guest lecture and seminar program for
the benefit of all members of both
institutions to promote exchange of
information on the latest developments
at both institutions. To further
accomplish this objective, members of
the staffs of NCTR and MSU will be
granted access to the Library facilities of
both institutions.

IV, Name and Address of Participating
Parties

A. Memphis State University, Memhis,
Tennessee 38152,

B. Food and Drug Administration,
National Center for Toxicological
Research, Jefferson, Arkansas 72079,

Research [currently, Dr. Ronald W.
Hart), 501-541-4517.

IV. Period of Agreement

This agreement becomes effective
upon acceptance by both parties and
will continue indefinitely. It may be
modified by mutual consent or
terminated by either party upon a 60-
day advance writlen notice to the other.

Approved and Accepted for Memphis State

University

By: s/T.C. Carpenter

Title: President

Dated: August 25, 1983,

Approved and Accepted for the Food and

Drug Administration

By: s/Joseph P. Hile

Title: Associale Commissioner for Regulatory
Affairs

Dated: September 14, 1983,

Effective date. This Memorandum of
Understanding became effective
September 14, 1983.

Dated: September 26, 1883,

William F. Randolph,

Acting Associate Conunissioner for
Regulatary Affairs.

[PR Do 8320078 Flied 10-3-83; 848 am)
BILLING CODE 4160-01-M

[Docket No, 83F-0311]

Radiation Technology, Inc.; Filing of
Food Additive Petition

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Radiation Technology, Inc., has
filed a petition proposing that the food
additive regulations be amended to
provide for the safe use of a source of

* gamma radiation to control insect

infestation in garlic powder, onion
powder, and dried spices.

FOR FURTHER INFORMATION CONTACT:
Clyde A. Takeguchi, Bureau of Foods
(HFF-334), Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5). 72 Stat. 1786 (21
U.S.C. 348(b}(5))). notice is given that a
petition (FAP 3M3745) has been filed by
Radiation Technology, Inc., P.O. Bax
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185, Lake Denmark Rd., Rockaway, NJ
07868, proposing thal § 179.22 Gamma
rodiation for the treatment of food (21
CFR 179.22) be amended to provide for
the safe use of a source of gamma
radiation to control insect infestation in
galic powder, onion powder, and dried
splces.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact stalement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding may be seen in
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville. MD
20857, between 9 a.m. and 4 p.m.,
Monday through Friday,

Dated: September 27, 1983,

Richard J. Ronk,

icting Director for Bureau of Foods.
PR Dog 8520007 Filed 10-3-900 245 am |
BILLING CODE 4180-01-M

[Docket No. 79N-0010; DES! 1626

Single-Entity Theophylline and Other
Xanthine Derivatives; Drugs for Human
Use; Amendment

Acency: Food and Drug Administration.
ACTION: Notice,

SUMMARY: The Food and Drug
Administration (FDA) amends its
previous notices on various xanthine
bronchodilator drug products to (1)
request bioavailability data for these
products. including those that are the
subject of an approved new drug
application; and (2) extend its findings
on those drugs to single-entity oral
dosage forms of certain other chemical
forms of theophylline that are on the
market and that are effective as
bronchodilator drugs. These related
products are regarded as new drugs for
which approved new drug applications
are required for marketing.

DATES: Effective October 4, 1983,
Submissions in support of a claimed
exemption from the new drug provisions
ol the Federal Food, Drug, and Cosmetic

;\;: must be submitted by December 5,
9H3
Abmssm Communications pursuant
lo this notice should be identified with
the reference number DESI 1626 and
FDA Docket number 70N-0010, directed
0 the attention of the appropriate office
named below, and addressed to the
Food and Drug Administration, 5600
Fishers Lune, Rockville. MD. 20857.

Supplements to original new drug
applications (NDA’s) containing
bioavailability data: Division of
Surgical-Dental Drug Products (HFN-
160), National Center for Drugs and

. Biologics,

Original abbreviated new drug
applications (ANDA's) and supplements
thereto including supplements that
contain bioavailability data (identify as
such): Division of Generic Drug
Monographs (HFN-530), National Center
for Drugs and Biologics.

Requests for protocol guidlines for in
vivo bioavailability studies and
dissolution tests: Division of
Biopharmaceutics (HFN-§20), National
Center for Drugs and Biologics.

Requests for labeling guidelines:
Division of Generic Drug Monographs
(HFN-530), National Center for Drugs
and Biologics.

Request for opinion of the
applicability of this notice to a specific
product: Division of Drug Labeling
Compliance (HFN-310). National Center
for Drugs and Biologics.

Submissions concerning exemption
from new drug provisions of the act:
Dockets Management Branch (HFA-
305}, Rm. 4-82.

FOR FURTHER INFORMATION CONTACT:
Jean Patterson, National Center for
Drugs and Biologics (HFN-8), Food and
Drug Administration, 5600 Fishers Lane,
Rockville. MD. 20857, 301-443-3650.
SUPPLEMENTARY INFORMATION: Previous
notices, published as part of the Drug
Efficacy Study Implementation (DESI)
program, have announced FDA's
evaluations of effectiveness and the
marketing conditions for certain
xanthine derivatives in various dosage
forms. Those notices, referenced below,
are now amended on the basis of
additional information evaluated by
FDA.

I. Background

In a notice (DESI 1626) published in
the Federal Register of September 26,
1974 (39 FR 34593) (Docket No. FDC-D-
678, Now Docket No, 79N-0010), FDA
announced its reevaluation of certain
xanthine derivatives in oral, parenteral,
and rectal dosage forms that had been
the subject of an earlier notice (July 26,
1972; 37 FR 14895). The September 26
notice stated that the drug products
named therein were regarded as new
drugs, that they were effective for the
relief of acute bronchial asthma and for
reversible bronchospasm associated
with chronic bronchitis and emphysema,
that they were suitable for abbreviated
new drug application (ANDA)
submissions, and that bioavailability
data would be required. The notice

specifically named drug products
containing aminophylline, dyphylline,
oxtriphylline, and theophyliine sodium
glycinate.

A later notice, published in the
Federal Register of October 19, 1979 (44
FR 60410), further amended DESI 1626
and declared certain other dosage forms
of aminophylline to be new drugs that
require approved ANDA's.

Another notice (November 30 1979; 44
FR 69012, amending a notice of July 28,
1972 {37 FR 14885), published as DES]
5812 (Dockel No. 79N-0422)) addressed
the marketing conditions for
aminophylline {with or without
benzocaine) rectal suppositories.
Because that notice includes a
bioavailability requirement, it is not
affected by this notice, This notice also
does not apply to dyphylline products,
previously covered in the September 26,
1974 notice. Dyphylline will be the
subject of a future Federal Register
notice.

In addition to the drug products
specifically named in the notices of
September 26, 1974, and October 19,
1979, FDA has considered certain other
dosage forms of aminophylline,
oxtriphylline, and theophylline sodium
glycinate, as well as products containing
theophylline, and has determined that
they are related drug products to which
the same findings of safety,
effectiveness, and ANDA suitability
apply. (See FDA's list, “Drug Products
Suitable for Abbreviated New Drug
Applications," dated November 3, 1982,
as supplemented on July 1, 1983; 48 FR
30456.)

Although previous notices discussed
the need for bioavailability studies to be
conducted on most of the xanthine
derivative dosage forms, the agency has
recognized that problems in
methodology and interpretation needed
to be resolved. Therefore, until those
problems could be resolved, the
requirement for bioavailability data was
postponed for all products except
aminophylline suppositories, for which
methodology was available at the time
the November 30, 1979 notice was
published. Bioavailability testing
procedures are now available for other
forms of these drugs,ind the
requirement to submit those data for
both marketed drugs and those .
proposed to be marketed is no longer
deferred.

I1. Recent Developments

An extensive number and variety of
studies on xanthine bronchodilator
drugs have been carried out since the
mid-1970's, The studies have provided
much new scientific information. They
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have established that this class of drugs
has a narrow therapeutic/toxic ratio
(Ref. 1). Studies have also demonstrated
that there is considerable variation in
metabolism (absorption and elimination)
between patients administered
theophylline. Factors such as age,
smoking habits, diet, disease slates and
treatment have been identified as
variables affecting the metabolism of
theophylline and thus patient response
to theophylline therapy (Refs. 2 and 3).
This information emphasizes the need to
monitor serum theophd{,l‘li;:lmb and
to customize petient

New bioavailability/bioequivalence
studies have also been conducted and
analyzed. These studies were performed
after the development of accurate and
sensitive chemical methodology for
determining the amount of active drug
moiely in human blood and sera
following administration of various
xanthine bronchodilator drugs. They
show that it is important 1o consider the
differences in the bioavailability of the
xanthine drugs in 8 variety of different
dosage forms, as well as to assure that
all such products are labeled as Lo their
anhydrous theophylline content [Ref. 4).

T{e agency has also become aware of
a variety of new controlled release
products on the marke! without benefit
of appropriate bioavailability/
bioequivalence studies to define their in
vivo performance and to serve as a
basis for adequate labeling.

1IL New Drug Requirements

In view of all the information
available to it, the agency concludes
that xanthine drugs in any dosage form
offered for the relief and/or prevention
of symploms from asthma and
reversible bronchospasm associated
with chronic bronchitis and emphysema
are new drugs and require approved
new drug applications @s a condition for
marketing. The agency has already
determined that many of these drug
products are safe and effective and
suitable for abbreviated new drug
application procedures. For products not
determined to be subject to these
findings, full, rather than abbreviated,
new drug applications may be required.

IV Amendment: Bioavailability
Requirements. ;

This amendment applies to the notices
dated September 26, 1974 and October
19, 1979 and cited above. The Director of
the National Center for Drugs and
Biclogics (NCDB) concludes that
xanthine derivatives in various dosage
forms have demonstrated actual
bioavailability/bioequivalence
problems. Because suitable methodology
for testing these drugs now exists, he

concludes that the submission of test
data should no longer be postponed. For
certain products of the class for which
NDA's or ANDA's have been approved,
the bicavailability /bicequivalence
studies previously deferred are being
required now to be conducted o resolve
the questions that arise when such data
are lacking. In addition, for previously
approved products which met
inadequate bioavailability standards,
new data will be required. (Tes! results
are inadequate if they fail to establish a
minimum of 80 percent bioavailability
relative to an agency approved
standard.) A dissolution test has been
demonstrated to be sufficien! to assure
drug bioavailability of conventional
tableted oral ¢ forms of
aminophylline 5). Therefore, in
vivo bioavailability requirements will be
waived under 21 CFR 320.21(a) for
preducts of that type if they meet the
United States Pharmacopeia (U.SP.) XX
dissolution test specifications. A
“conventional” table! for purposes of
this notice is one that is intended for
immediate release and does not include
enteric coated or controlled release
tablets,

Therefore, in accordance with 21 CFR
320.21 (a) and (f), the DESI notices of
September 26, 1974 and October 19,
1979, are amended to include the
following:

1. An approved NDA or approved
ANDA for a drug product containing &
xanthine derivative should now be
supplemented to provide data from
appropriate bioavailability studies, as
described in paragraph 3 below, uniess
the product is one for which such data
are waived. The agency encourages
applicants to submit these supplements
as soon as possible to provide adequate
time for review and approval by April 2,
1984. A supplement is not required if
such data have previously been
submitted and determined to be
satisfactory, including a showing of at
least 80 percent bioavailability relative
to an agency approved standard. Failure
of an applicant to oblain approval of a
suppplement required under this
paragraph by the above date may result
in a proposal to withdraw approval of
the application.

2. An NDA or ANDA for a xanthine
derivative that is received by FDA after
October 4, 1983 shall, in order to receive
approval, contain, in addition to the
other information required by 21 CFR
314.2 {previously 21 CFR 314.1(f), see 48
FR 2751: January 21, 1983), data from
appropriate bioavailability studies, as
described in paragraph 3 below.

3. Data from in vivo bioavailability
studies will be required for any product
containing aminophylline, oxtriphyliine,

theophylline (in any chemical form) or
any other xanthine derivative except as
described below:

a. For solid oral dosage forms {except
any listed in b. below), a dissolution tes
is required in addition 1o in vivo studies
For oral suspensions, in vivo studies are
required; dissolution testing is deferred
until methodology is available.

b. For a conventional {immediate
release) oral tablet form of
aminophylline, in vivo studies are
waived if the product meets USP. XX
dissolution tes! specifications.

c. Bioavailability studies are waived
for any of these drugs in an oral dosage
form that is a solution, elixir, or syrup
and for intravenous solutions of any of
these drugs.

4, Protocol guidelines for
bioavailability studies and dissolution
tests are available upon request from
the Division of Biopharmaceutics (HFN-
520) (address above).

V. Amendment: Additional Theophylline
Drugs

This amendment applies to the notice
dated September 26, 1974,

A. Extension of findings to other
chemical forms of theophylline. The
notice of September 26, 1974 stated that
it applied to all persons who
manufacture or distribute a drug
product, not the subject of an approved
NDA. that is identical, related, or similar
to a drug product named in the notice,
as defined in 21 CFR 310.8. The agency
has accepted and approved a number of
ANDA's for related or similar products
determined by the agency to be subject
to the same findings. Most related
products have been other dosage forms
of the drug entities named in the
September 26, 1974 notice. This
amendment, however, specifically
identifies certain other chemical forms
of theaphylline to which the findings of
the September 26, 1974 notice and,
consequently, of this notice, are now
considered to apply. These forms were
not included in the Drug Efficacy Study:
however, they are related drugs subjec
to the same findings of effectiveness and
conditions for marketing, including an
approved ANDA. They are as follows:

Theophylline,

Theophylline Calcium Salicylate,
Theophyliine Ethanolamine,
Theophylline Isopropanolamine,
Theophylline Sodium Acetate,
Theophylline Sodium Salicylate,
Theophyiline Olamine.

B. Legal status. Single-entity oral
exanthine drugs used for the relief of
symptoms from asthma and mmnbl_e
bronchospasm associated with chronic
bronchitis and emphysema are regarded
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as new drugs as defined in section

201(p) of the Federal Food, Drug, and
Cosmetic Act {the act) (21 U.S.C.321(p))
and therefore subject to the
requirements of section 505 of the act (21
U.S.C. 355).

Where experts qualified by scientific
training and experience to evaluate the
safety and effectiveness of drugs would
conclude that the findings and
conclusions, stated in a drug efficacy
notice, that a drug product is @ new drug
are applicable to an identical, related, .or
similar drug product, such product is
affected by the notice (21 CFR 310.6).

The Director of the National Center
for Drugs and Biologics believes that
qualified experts would conclude that
the findings that the previously
reviewed theophylline preparations for
oral use are new drugs, are effective,
and are suitable for ANDA's, apply also
to aral dosage forms of the additional
chemical forms of theophylline cited
above. Accordingly, the September 26,
1974 notice, which named certain
theophylline-containing products, is
amended to state that the findings
therein are extended to oral dosage
forms of the chemical forms of
theophylline listed above.

C. Effectiveness clessification. FDA
has considered all information available
and concludes that oral preparations
containing theophylline in the chemical
forms specified in V.A. above, are
effective for indications in the labeling
conditions below.

D. Conditions for approval and
marketing. FDA is prepared to approve
ANDA’s for these drug products under
the conditions described herein.

1. Form of drug. The drugis ina form
suitable for oral administration.

2. Labelingwanditions. a. The label
bears the statement, “Caution: Federal
law prohibits dispensing without
prescription.™

b. The drug islabeled to comply with

| requirements of the act and
regulations and the labeling bears
adequate information for safe and
effective use of the drug. The indications
are as follows:

Indications

For relief.and /ar prevention of
symptoms from asthma and revessible
bronchospasm associated with chranic
tronchitis.and emphysema.

Labeling guidelines are available from
the Director, Division of Generic Drug
.\":;-nm;raplw {HFN-530), {address given
abave),

3. Marketing status-of drugs listed in
V-A. a. For.oral dosage forms of the
chemical forms of theophylline
'eierenced in A above, approval of an
ébbreviated new drug application (21

CFR 314.2) will be required as a
condition for marketing such products
after April 2, 1984.

b. Because of a concern for the public
health, the agency may take regulatory
action against any unapproved product
on the market afier October 4, 1983 if the
product purports to be.a duplicate of ane
that is presently approved in accordance
with the conditions of this notice, or if
its formulation or labeling is such that it
presents an immediate significant safety
queslion.

4. Bioavailability. ANDA's for these
ordlly administered products must
include data from bioavailability testing
unless the product is a solution, elixir, or
syrup. Both in vivo studies and
dissolution tests should be conducted on
solid oral dosage forms and oral
suspensions, except that dissolution
tests for an oral suspension will be
deferred until the methodology is made
available, Guidelines for in vivo,
bioavailability studies and dissolution
tests are available upon request from
the Director, Division of
Biopharmaceutics (address above).

E. "Grendfather status.” FDA is not
aware of any theophylline products on
the market that qualify either for.the
“grandfather" exemption from the new
drug provisions of section 505 of the act
contained in section 201(p) of the act for
prodacts marketed prior lo June 25, 1938,
or for the “grandfather” exemption'from
the effectiveness standards otherwise
applicable to new drugs contained in
section 1z07(c) of the Drug Amendments
of 1962, Any manufacturer who believes
its productds entitied to an exemption
from the new drug provisions of the act
may file on.or before December &, 1983
documentation is support of the
contention. The requirements governing
such a submission.are conlained in 21
CFR 314.200(e)(2). Failure to submit the
documentation will constitute a waiver
of all claims 1o “grandfather” status.
Four copies of submissions shall be filed
and directed to the Dockets
Management Branch (address above).
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This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the autharity
delegated to the Director of the National
Center for Drugs and Biologics (21 CFR
5.70).

Dated: September 22,1883,

Harry M. Meyer, Jr.,

Director, Nationdl Center for Drugs end
Biologics.

|FR Doc. 8320856 Fiied 105583, 545 am)

BILLING CODE 4160-01-M

Health Care Financing Administration

Approval of Hospices To Participate in
Medicare

AGENCY: Health Care Financing
Administration (HCFA), HHS.,

ACTION: Notice.

SUMMARY: This nofice announces that
hospices may now applyto participate
in the Medicare program. Hospices
wishing to obtain approval 1o
participate in the Medicare program
must be surveyed for compliance with
the applicable requirements and must
obtain a Medicare provider agreement.

DATES: Hospice benefits under the
Medicare program become payable
beginning November 4, 1983 for services
furnished o0 qualified beneficiaries by
hospices whose Medicare provider
agreements are ineffect, There is.no
closing date for submitting reguests to
participate. However, obtaining a
Medicare provider agreement is a
prerequisite to begin reimbursed for
hospice services furnished under the
Maedicare hospice benefit. an onsite
survey and subsequent approval by
HCFA mus! precede the issuance of a
Medicare provider agreement.

FOR FURTHER INFORMATION CONTACT:
Diane Milstead, Division.of Institutional
and Ambulatary Services (301) 594-3531.

If you choose, you may request further
information by writingto the following
address: Office of Survey and
Certification, Health Standsrds:and
Quality Buresu, Health Care Finsncing
Administration, 1848 Gwynn Oak
Avenue, Baltimore, MD 21207.

SUPPLEMENTARY INFORMATION:
Providers of health care services
participate in the Medicare program
under a provider agreement with HCFA.
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In order to enter into a provider
agreement, a provider must first be
surveyed by a Medicare State survey
agency for compliance with the health
and safety requirements contained in
the Medicare statute and regulations.
The State survey agency certifies the
results of its survey to HCFA. On the
basis of the State survey agency's
recommendation, HCFA determines if a
provider is eligible to participate, and if
50, issues a provider agreement. (For
further information on certification
procedures and provider agreements
refer to Subpart S of 42 CFR Part 405,
and 42 CFR Part 489.)

In section 122 of the Tax Equity and
Fiscal Responsibility Act of 1982 (Pub. L.
97-248, enacted on September 3, 1982),
Congress authorized hospice care as a
new Medicare benefit and established
hospices as providers. The hospice
benefit will become effective November
1, 1883. In order to participate in the
Medicare program, a hospice must first
be surveyed by a State survey agency
and receive a Medicare provider
agreement from HCFA.

Medicare State survey agencies are
beginning to survey hospices for
Medicare approval. Although we have
not yet published final regulations, a
notice of proposed rulemaking (NPRM)
was published August 22, 1983 (48 FR
38146) That contained proposed
requirements. Because we anticipate
that the final requirements will be
similar to those published in the NPRM,
HCFA has instructed the Medicare State
survey agencies to survey based on the
requirements in the NPRM. If final
regulations are published by November
1, 1883, hospices will have to meet the
requirements in the final regulations.
Based on survey data, HCFA will
determine whether or not the hospice
complies with requirements specified in
the final regulations. If final regulations
have not been published by November1,
1983, hospices will be evaluated for
compliance with a subset of the
requirements in the NPRM that restate
and apply the relevant statutory
requiremants, Hospices must meet the
requirements of the final regulations,
once they go into effect.

We note that provider agreements for
hospices may not be made effective
prior to the date of the survey if all
requirements are met. If a provider does

. not meet all requirements on the date of
the survey, the effective date of the
provider agreement is the date when the
provider satisifies those requirements.
However, in all Instances the earliest
possible effective date is November 1,
1983 (the date the hospice benefit
becomes effective).

Any hospice organization that wishes

to be approved for participation in the
Medicare program should contact the
appropriate Medicare State survey
agency now. The State survey agency
will explain further procedures to
follow. The appropriate agency in
virtually all States and territories is the
State or Territorial Health Department.
For additional information on how to
contact the appropriate State survey
agency, refer to the Section “FOR
FURTHER INFORMATION", above.
(Secs. 1102, 1861(dd), 1864(a), and 1871 of the
Social Security Act; 42 U.S.C. 1302, 1395x(dd),
1395x(dd), 1395aa(a). and 1395ii)
{Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare Hospital
Insurance)

Dated: September 23, 1983,

Carolyne K. Davis,

Administrator, Health Care Financing
Administration,

(PR Doc. §3-27003 Filed 10-3-83; 843 am)
BILLING CODE 4120-03-M

Public Health Service

National Toxicology Program Board of
Scientific Counselors; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Toxicology Program (NTP)
Board of Scientific Counselors, U.S,
Public Health Service, in the Conference
Center, Builing 101, South Campus,
National Institute of Environmental
Health Science, Research Triangle Park,
North Carolina, on October 28, 1983.

The meeting will be open to the public
from 9:00 a.m. until adjournment. The
primary agenda item is the completion
of peer review on draft technical reports
of long term toxicology and
carcinogenesis studies from the National
Toxicology Program. Reviews will be
conducted by the Technical Reports
Review Subcommittee of the Board in
conjunction with an ad hoc panel of
experts,

Draft technical reports on the
following chemicals (listed
alphabetically with Chemical Abstracts
Service registry numbers and routes of
administration) will be peer reviewed

October 28. Also listed are the NTP
chemical managers for each study.
Chomicai Chemical manager
Regesy Roy. ok (lolophone No.)
Bonzene (71-43-2).. 1 Gavage.......| Dr. J E Myl
(919-541-3780).
1.3-Butadane (108~ Inhalation.__ | Or. M. B. Powers
99.0), (301-496-9213)
Tns(2- Gavago.. .| Dr. H B Matthews
{919-541-3252)
(75-42-2)

The Executive Secretary, Dr, Larry .
Hart, Office of the Director, National
Toxicology Program, P. O. Box 12233,
Research Triangle Park, North Carolina
27709, Telephone (919-541-3971), FTS
(629-3971), will furnish rosters of
subcommittee and panel members and
other program information prior to the
meeting, and summary minutes
subsequent to the meeting.

Dated: September 28, 1983.
David P, Rall,
Director, National Toxicology Program.
|FR Doc. 83-265879 Filed 10-3-83: 845 am)
BILLING CODE 4140-01-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Privacy Act of 1974, Revision of
Notices of Systems of Records

Pursuant to the provisions of the
Privacy Act of 1974, as amended (5
U.S.C. 552a), notice is hereby given that
the Department of the Interior proposes
to revise seven notices describing
systems of records maintained by the
Bureau of Mines. Except as noted below,
all changes being published are editorial
in nature, and reflect organization
changes and other minor administrative
revisions which have occurred since the
publication of the material in the
Federal Register on December 22, 1980
(45 FR 84161) and January 26, 1981 (46
FR 8128). The seven revised notices are
published in their entirety below.

Four systems of records notices
(EBM-1, EBM-2, EBM-3, and EBM-4)
are being revised to provide for
compatilble disclosures to other Federal
agencies for the purposg of collecting
debts owed the Federal government
through administrative or salary offset.
The same four notices are being revised
to provide for disclosures to consumer
reporting agencies to facilitate the
collection of debts pursuant to the
provisions of § U.S.C. 552a(b)(12) and
the Debt Collection Act of 1982 (31
U.S.C. 3711(f)).

5 U.S.C. 552a(e)(11) requires that !he
public be provided a 30-day period in
which to comment. Therefore written
comments on these proposed changes
can be addressed to the Department
Privacy Act Officer, Office of the
Secretary (PIR), U.S. Department of the
Interior, Washington, D.C. 20240.
Comments received within 30 days o.f
publication in the Federal Register will
be considered. The notices shall be
effective as proposed without further
notice at the end of the comment period,
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unless commernts are received which
would reguire a contrary determination,

Dated: September 23, 1983,
Richard R. Hite,
Deputy Asgsistant Secretary of the Interior.

INTERIOR/EBM-1

SYSTEM NAME:
Payroll—Interior, Mines—1.

SYSTEM LOCATION:

(1) U.S. Bureau of Mines, Division of
Finance, Building 20, Denver Federal
Center, Denver, Colorado 80225. (2)
Input documents supplied by all
facilities of U.S. Bureau of Mines. (See
Appendix for addresses.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Current Mines and other agency
employees serviced by Mines and those
formerly employed by Mines within the
last two years.

CATEGORIES OF RECORDS IN THE SYSTEM:

A variety of documents which set
forth or affect an employees's annual
wage rate, leave, biweekly earnings,
payroll deductions, and disposition of
earnings, and records of overpayments
and/or debis owed the Federal
government. Hard copy records consist
of a folder of microfilm and action-type
documents for each employee. The
information from these documents is

ecorded on computer tape for payroll
purposes,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5101, et seq., 31 U.S.C, 66a.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The primary uses of the records are
\a] to provide information and
accounting records regarding employee
pay and leave for the automated payroll
Iata file; (b) to inform each Bureau
olfice of the composition of their labor
cost changes by reporting total payroll
changes for each individual made to
Various cost accounts within the
Finance system. This reporting is made
every two weeks on a regular payroll
cycle. Disclosures outside the
D‘-;:artmenl of the Interior may be made
(1] to provide states with pay data
relative to claims for unemployment; (2)
' the Department of the Treasury for
pPreparation of payroll checks and
vayroll deduction and other checks to
}-edargl. state and local government
igencies, non-governmental
urganizations and individuals; (3) to the
Internal Revenue Service and 1o state,
commonwealth, territorial and local

Governments for tax purposes; (4) to the
Office of Personnel Management in
connection with the Civil Service
Retirement System: (5) to another
Federal agency to which an employee
has transferred; (6) to the U.S.
Department of Justice when related to
litigation or anticipated litigation
involving the records or the subject
matter of the records; (7) of information
indicating a violation or potential
violation of a statute, regulation, rule,
order or license, to appropriate Federal,
state, local or foreign agencies
responsible for investigating or
prosecuting the violation or for enforcing
or implementing the statute, rule,
regulation, order or license; (8) from the
record of an individual in response to an
inquiry from a Congressional office
made at the request of that individual;
(9] to a Federal agency which has
requested information relevant or
necessary to its hiring or retention of an
employee, or issuance of a security
clearance, license, contract, grant or
other benefit; (10) to Federal, state, or
local agencies where necessary 1o
obtain information relevant to the hiring
or retention of an employee, or the
issuance of a security clearance,
contract, license, grant or other benefit;
{(11) toother Federal agencies for the
purpose of collecting debts owed to the
Federal government by administrative
or salary offset.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 L1.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f)) or the Federal Claims
Collection Act of 1966 {31 U.S.C.
3701(a){3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records, are microfilmed and
maintained in file folders; magnetic
tape, and punched cards in payroll file
cabinét,

RETRIEVABILITY:

File folders are maintained by name

and magnetic tape and punched cards

are maintained by social security
number.

SAFEGUARDS:

File folders are maintained in metal
file cabinets which are in a locked room
during periods of non-work. During
working hours, access is allowed only to
Division of Finance personnel. Punched

cards have no interpreted printing on
them and are retained in cardboard
boxes in the same room as the file
folders. Magnetic tapes are maintained
in the Division of Data Processing with
limited ADP personnel accessibility.

RETENTION AND DISPOSAL:

Actively employed personnel file
folders are retained indefinitely.
Inactive employees’ folders (death,
resignation, retirement, and separation)
are destroyed after two years. Cards are
destroyed after one year. Magnetic
tapes are erased and reused in
accordance with memorandum dated
December 29, 1970 from the Chief,
Division of Finance to the Chief,
Division of ADP, Bureau of Mines. All
other official payroll data are disposed
of in accordance with General Records
Schedule FPMR 101-11.4 dated August 1,
1974.

SYSTEM MANAGERS(S) AMD ADDRESS:

Chief, Division of Finance, U.S.
Bureau of Mines, Building 20, Denver
Federal Center, Denver, Colorado 80225,

NOTIFICATION PROCEDURE:

Inquiries regarding the existence of
records should be addressed to the
System Manager. A written, signed
reques! staling that the requester seeks
information concerning records
pertaining to him/her is required. See 43
CFR 2.60.

RECORD ACCESS PROCEDURES:

A request for access may be
addressed to the System Manager. The
reques! must be in writing and be signed
by the requester. The request must meet
the conlent requirements of 43 CFR 2.63,

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Information in this system of records
comes from the individual to whom it
applies or is derived from information
he supplied. Pay rates and their
applicability and leave regulations are
established by public law and their
effect upon the individual are in
accordance with such public laws and
regulations. Generally, mos! payroll
source data are echo records of official
personnel actions.

INTERIOR/EBM-2

SYSTEM NAME:

Travel Advance File—Interior,
Mines—2.




45312

Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Notices

SYSTEM LOCATION:

U.S. Bureau of Mines, Division of
Finance, Building 20, Denver Federal
Center, Denver, Colorado 80225.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Bureau of Mines employees who
have active travel advances or who
have closed travel advances.

CATEGORIES OF RECORDS IN THE SYSTEM:
File consists of signed forms whereon

employees request travel advances for
the purpose of paying trave!l expenses
incurred in the performance of offical
government businéss. These forms also
include repayments against any
advances, whether by claims offset on
travel vouchers or remittances by

- checks, money orders, etc., and records
of overpayments and/or debts owed the
Federal Government.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 4111(b), 5701-5709. 5721-5733,
5742(b).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The primary uses of the records are
(a) to provide an accounting record of
obligations due to the U.S. Government
from employees authorized cash
advances to defray expenses incurred in
official travel, Payments to the traveler
and repayments to the Government are
reflected in this record; (b) to serve as a
backup authority and manually
reconciled file lo the entries for travel
expenses in the automated Finance
system; (c) computer data are reported
to each Bureau office as part of the
detailed composition of monthly
expense reports applicable to charges
made to cost accounts within the
Finance system. Only data pertinent to
individual Bureau offices are available
to that office. Disclosures outside the
Department of Interior may be made (1)
to the U.S. Department of Justice when
related to litigation or anticipated
litigation involving the records or the
subject matter of the records: (2) of
information indicating a violation or
potential violation of a statute,
regulation, rule, order or license, to
appropriate Federal, State, local or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcing or
implementing the statute, rule,
regulation, order or license; (3) from the
record of an individual in response to an
inquiry from a Congressional office
made at the request of that individual;
(4) to a Federal agency which has
requested information relevant or

necessary to its hiring or retention of an
employee, or issuance of a security
clearance, license, contract, grant or
other benefit; (5) to Federal, State, or
local agencies where necessary to
obtain information relevant te the hiring
or retention of an employee, or the
issuance of a security clearance,
contract, license, grant or other benefit;
(6) to other Federal agencies for the
purpose of collecting debts owed to the
Federal government by administrative
or salary offset.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act (15
U.S.C. 1681a(f)) or the Federal Claims
Collection Act of 1966 (31 U.S.C.
3701{a)(3)).

POLICIES AND PRACTYICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

-Records are maintained in cardboard
boxes in the Division of Finance.

RETRIEVABILITY:
Files are stored alphabetically by
fiscal year.

SAFEGUARDS:

Open files are kept by the Travel
Advance Clerk for active usage. Closed
records are kept in boxes in the vault.
Files are accessible during working
hours only by personnel from the
Division of Finance. Office is locked
during periods of non-work,

RETENTION AND DISPOSAL: .

Disposition is in accordance with
General Records Schedule, FPMR 101-
11.4 dated August 1, 1974,

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Division of Finance, U.S.
Bureau of Mines, Building 20, Denver
Federal Center, Denver, Colorado 80225.

NOTIFICATION PROCEDURE:

Inquiries regarding the existence of
records should be addressed to the
System Manager. A written, signed
request stating that the requester seeks
information concerning records
pertaining to him/her is required. See 43
CFR 2.60.

RECORD ACCESS PROCEDURES:

A request for access may be
addressed to the System Manager. The
request must be in writing and be signed
by the requester. The request must meet
the content requirements of 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Information for this system originates
with the traveler who specifies the need
of a travel advance. The request is
concurred in by signature of a
responsible supervisory official. All
entries on the file are as a result of
actions taken by the individual to
liquidate his travel advance.

INTERIOR/EBM-3

SYSTEM NAME:

Travel Voucher and Authorizations—
Interior, Mines—3.

SYSTEM LOCATION:

U.S. Bureau of Mines, Division of
Finance, Building 20, Denver Federal
Center, Denver, Colorado 80225,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All persons traveling for or in behalf
of the Bureau of Mines on official
business.

CATEGORIES OF RECORDS IN THE SYSTEM:

Voucher file consists of paid travel
vouchers which reimburse travelers for
expenses incurred in connection with
official travel. Travel authorization file
consists of record copies of
authorizations for travel for which no
travel voucher have been submitted for
payment, and records of overpayments
and/or debts owed the Federal
Government.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

5 U.S.C. 5701, et seq.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The primary uses of the records are
(a) as backup entry data for obligations
and disbursements in the automated
Finance system of the Bureau of Mines:
(b) computer data are reported to each
Bureau office as part of the detailed
composition of monthly expense reports
applicable to charges made to cos!
accounts within the Finance system.
Only data pertinent to individual Bureau
offices are available to that office; (c]
vouchers are used lo determine
allowability of expenses within the law
authorizing payment of travel expenses.
The documents are used to determine
which expenses incurred by the traveler
can be paid and are sometimes used 0
report to other Federal agencies
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summarizations of those types of
allowable expenses. Usually, the
individual’s name is not used in outside
reporting but the date is. Disclosures
outside the Department of the Interior
may be mada (1) to the U.S. Department
of Justice when related to litigation or
anticipated litigation inveolving the
records of the subject matter of the
records: (2) of information indicating a
violation or potential violation of a
statute regulation, rule, order or license,
to appropriate Federal, state, local or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcing or
implementating, the statute, rule,
regulation, order or license; (3) from the
record of an individual in response to an
inquiry from a Congressional office
made at the request of that individual;
(4) to a Federal agency which has
requested information relevant or
necessary o its hiring or retention of an
employee, or issuance of a security
clearance, license, contract, grant or
other benefil; (5) to Federal, state, or
local agencies where necessary to
obtain information relevant to the hiring
or retention of an employee, or the
issuance of a security cléarance,
contract, license, grant or other benefit;
(6) to other Federal agencies for the
purpose of collecting debts owed to the
Federal government by administrative
or salary offset.

OISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a({b)(12). Pursuant 10.5 U.S.C.
552a(b)(12), disclosures may be made to
4 consumer reporting agency as defined
In the Fair Credit Reporting Act (15
U.S.C. 1881a(f)) or the Federal Claims
Collection Act of 1966 (31 U.S.C.
3701(A)(3)).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Rgrcords dre maintained in steel filing
cabinet in the Division of Finance.

RETRIEVABILITY:

Vouchers are filed by voucher number
In sequence of payment within the
overall numbering sequence of the
Finance system. Authorizations are filed
#iphabetically by name awaiting
payment of travel voucher.

Authorization becomes part of the
voucher packet at time of payment.

SAFEGUARDS:

Files are maintained with safeguards
meeting the requirements of 43 CFR 2.51
in the Division of Finance and are

available only to Division of Finance of
Finance personnel.

RENTENTION AND DISPOSAL:

Disposition is in accordance with
General Schedule, FPMR 101-11.4 dated
August 1, 1974,

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Division of Finance, Bureau of
Mines, Building 20, Denver Federal
Center, Denver CO 80225,

NOTIFICATION PROCEDURE:

Inquires regarding the existence of
records should be addressed to the
System Manager. A written, signed
request stating that the requester seeks
information concerning records
pertaining to him/her is required. See 43
CFR 2.80.

RECORD ACCESS PROCEDURES:

A request for access may be
addressed to the System Manager. The
request must be in writing and be signed
by the requester. The request must meet
the content requirements of 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

A petition for amendment should be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Information for these files in based on
an authorization signed by the traveler
in the form of a request. Travel vouchers
are submitted by the traveler after
incurring expenses for official travel and
is a request for payment based on his
record of official expenses;

INTERIOR/EBM-4

SYSTEM NAME:
Property Control—Interior, Mines—4.

SYSTEM LOCATION:

{1) Bureau of Mines, U.S. Department
of the Interior, 2401 E Street, NW.,
Washington, D.C. 20241. (2) All field
facilities of the Bureau of Mines (See
Appendix for addresses).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees who have custody or
responsibility for Bureau of Mines
property.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains information indicating what
property, including equipment, motor
vehicle operator’s license, keys, motor
pool vehicles, transportation request
books, and parking spaces, for which the
employee has custody or responsibility.
In addition, all other records directly
related to the property control function.

The system also includes information on
employee inventions which is
maintained by name of invention, name
of employee, and case number, and
records on debts owed the Federal
government due to loss or misuse of

property.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Federal Property and Administrative
Services Act of 1949, as amended, 40
U.S.C 483(b)(1).

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The primary uses of the records are
(&) identification, assignment, and
control of Bureau property; (b)
assistance in locating carpools;
Disclosures outside of the Department of
the Interior may be made (1) to the U.S.
Department of Justice when related to
litigation or anticipated litigation: (2) of
information indicating a violation or
potential viclation of a statute,
regulation, rule, order or license, to
appropriate Federal, State, local or
foreign agencies responsihle for
investigating or prosecuting the
violation or for enforcing or
implementing the statute, rule,
regulations, order or license; (3) to other
Federal agencies for the purpose of
collecting debts owed to the Federal
government by administrative or salary
offset.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12). Pursuant to 5 U.S.C.
552a(b)(12), disclosures may be made to
a consumer reporting agency as defined
in the Fair Credit Reporting Act. (15
U.S.C. 16814(f)) or the Federal Claims
Collection Act of 1966 (31 U.S.C.
3701(a)(3)).

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

. Maintained in manual form in file
folders or card indexes, a limited
quantily on computer tape.

RETRIEVABILITY:

Indexed by employee name or control
number.
SAFEGUARDS:

Security will be provided to meet the
requirements of 43 CFR 2.51 for manual
records.
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RETENTION AND DISPOSAL:

Upon completion of the use period,
vital records are transferred 1o the
Official Personnel Folder or Federal
Records Center and ail other records are
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Chief Division of Property and
General Services, Bureau of Mines, 2401
E Street, NN\W., Washington, D.C. 20241.

NOTIFICATION PROCEDURE:

System Manager, or with respect to
records maintained at field facilities, the
administrative officer of the facility. A
written and signed request stating that
the requester seeks information
concerning records pertaining to him/
her is required. See 43 CFR 2.60.

RECORD ACCESS PROCEDURES:

A request for access may be
addressed to the System Manager or,
with respect to records maintained at
field facilities, the administrative officer
of the facility. The request must be in
writing and signed by the requester. The
request must meet the content
requirements of 43 CFR 2.63.

_ CONTESTING RECORD PROCEDURES:

A petition for amendment shall be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Employees. Property control
information required for accountability
purposes,

INTERIOR/EBM-5

SYSTEM NAME:

Personnel ldentification—Interior,
Mines—Ss5.

SYSTEM LOCATION:

(1) Bureau of Mines, U.S. Department
of the Interior, 2401 E Street, N.W.,
Washington, D.C. 20241. (2) All field
facilities of the Bureau of Mines (See
Appendix for addresses).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All employees of the Bureau of Mines
and contractor employees requiring
access to Bureau facilities,

CATEGORIES OF RECORDS IN THE SYSTEM:
Records concerning identification and
location of employees.
AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:
5U.S.C. 301, 3101; 43 U.S.C. 1457.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

The primary uses of the records are
(a) to provide identification cards to
employees: (b) locator information
provided for use by management to
contact employees. Disclosures outside
the Department of the Interior may be
made (1) to the U.S. Department of
Justice when related to litigation or
anticipated litigation; (2) of information
indicating a violation or potential
violation of a statute, regulation, rule,
order or license, to appropriate Federal,
State, local or foreign agencies
responsible for investigating or
prosecuting the violation or for enforcing
or implementing the statute, rule,
regulation, order or license.

DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:
Card indexes, manually.

RETRIEVABILITY:

Indexed by employee name and
identification card number,

SAFEGUARDS:

Security will be provided to meet
requirements of 43 CFR 2.51 for manual
records.

RETENTION AND DISPOSAL:

Destroyed 3 months after return of
identification credential.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Division of Property and
General Services, Bureau of Mines, 2401
E Street, NNW., Washinglon, D.C. 20241.

NOTIFICATION PROCEDURE:

System Manager, or with respect to
records maintained at field facilities, the
administrative officer of the facility. A
written and signed request stating that
the requester seeks information
concerning records pertaining to him/
her is required. See 43 CFR 2.60.

RECORD ACCESS PROCEDURES:

A request for access may be
addressed to the System Manager or,
with respect to records maintained at
field facilities, the administrative officer
of the facility. The request must meet
the content requirements of 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

A petition for amendment shall be
addressed to the System Manager and
must meet the content requirements of
43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Employees. Information necessary to
prepare the identification card and
locator index.

INTERIOR/EBM-6

SYSTEM NAME:

Safety Management Information
System—Interior, Mines-8.

SYSTEM LOCATION:

(1) Bureau of Mines, U.S, Department
of the Interior, 2401 E Street. N.W.,
Washington, D.C. 20241. (2) All field
facilities of the Bureau of Mines retain
copies of source documents. (See
Appendix for addresses).

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees, contractors, concessioners
and public visitors to Bureau facilities
who have been involved in an accident
resulting in personal injury, and/or
property damage or associated with a
health hazard, radioactive materials,
and radiation producing media in
performance of job related duties or
while a visitor.

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains the name, social security
number {employee only), occupational
data and location of accident: data
elements about the accident for
analytical purposes; and descriptive
narrative concerning the reason for the
loss producing event. Also copeis of
records of initial, re-examination,
annual and terminal health physical of
employees in potentially hazardous
health and radiation situations. In
addition, all other records directly
related to employee health and safety

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

(1) 5 U.S.C. 7901, (2) 28 U.S.C. 2761~
2680, (3) 31 U.S.C. 240-243, (4) Executive
Order 12196 (1980), {5) 29 CFR 1960, (6)
Federal Employees Compensation Act.
as amended, 5 U.S.C. 81.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:
The primary uses of the records are
{a) provide summary data of injury,
illness, and property loss information to
bureau management in a number of
formats for analytical purposes in
establishing programs to reduce or
eliminate loss producing problem areas.
(b) provide listings of individual cases 1o
Bureau management to insure that
accidents occurring are reported through
the Bureau Safety Management
Information System for fowarding to the
Department of the Interior Safety
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Management Information System and (c)
adjudicating tort and employees claims.
Disclosure outside the Bureau of Mines
may be made (1) to a Federal, State or
local government agency that has partial
or complete jurisdiction over the claim
or related claims; (2) to provide the
Department of Labor through the
Department of the Interior quarterly
summary listings of fatalities and
disabling injuries and illnesses in
compliance with 29 CFR 1980.6; (3) to

the U.S. Department of Justice, when
related to litigation or aaticipated
litigation: (4) of information indicating a
violation or potential violation of
statute, regulation, rule, order or license,
to appropriate Federal, State or foreign
agencies responsible for investigating or
prosecuting the violation or for enforcing
or implementing the statute, rule,
regulation, order or license; and (5) from
the record of an individual in response
to an inquiry from a Congressional

office made at the request of that
individual.

POLICIES AND PRACTICES FOR STORING,

RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in manual form in book
format and file folders.

RETRIEVABILITY:

Listed by name or control number of
the individual.

SAFEGUARDS:

Security is provided to meet the
h'qut:{emcms of 43 CFR 2.51 for manual
records.

RETENTION AND DISPOSAL:

Upon completion of work project or
employee separation, health records are
transferred to the Official Personnel
Folder. Source documents are to be
retained at the field level for five years
following the end of the calendar year to
which the record relates.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Safety Management Staff, U.S.
Bl‘lreau of Mines, 2401 E Street, NW.,
Washington, D.C. 20241.

NOTIFICATION PROCEDURE:

To determine whether records are
maintained on you in this system, write
to the System Manager. See 43 CFR 2.60.

RECORDS ACCESS PROCEDURES:

A request for access should be
addrcgsed to the System Manager.
Describe as specifically as possible the
records sought. If copies are desited
indicate the maximum you are willing to
pay. See 43 CFR'2.63.

CONTESTING RECORD PROCEDURES:

To request correction or the removal
of material from your files, write the
System Manager. See 43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Supervisors of employees involved in
accidents. Investigative reports by
supervisors, safety professionals or
other management officials or any
combination thereof. Additionally,
physicans generate health records on
employees.

INTERIOR/EBM-7

SYSTEM NAME:

Personnel Security Files—Interior,
Mines—7.

SYSTEM LOCATION:

U.S. Bureau of Mines, Department of
the Interior, 2401 E Street, NW.,
Washington, D.C. 20241.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Mines employees and former
employees whose duties have been
designated critical-sensitive and
nongcritical sensitive for national
security purposes and/or whose duties
have been designated ADP-1, Il and IIL
Executive Reservists whose duties have
been designated critical-sensitive and
noncritical sensitive,

CATEGORIES OF RECORDS IN THE SYSTEM:

Contains a record of requirement,
basis, level and date of clearance; and a
briefing and/or debriefing statement, as
appropriate,

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 10450, as amended,
Executive Order 11179, as amended, and
Federal Personnel Manual 732.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM:

The primary use of the records is to
identify individuals who have national
security clearances and/or ADP access
clearances and their level of clearance.
Disclosures outside the department of
the Interior may be made (1) to a
Federal agency which has requested
information relevant or necessary to its
hiring or retention of an employee, or
issuance of a security clearance, license,
contract, grant or other benefit; (2) to
Federal, State or local agencies where
necessary to obtain information relevant

to the hiring or retention of an employee,

or the issuance of a security clearance,
contract, license, grant or other benefit;
(3) to the U.S. Department of Justice
when related to litigation or anticipated
litigation; (4) of information indicating a
violation or potential violation of a

statute, regulation, rule, order or license,
to appropriate Federal, State, local or
foreign agencies responsible for
investigating or prosecuting the
violation or for enforcing or
implementing the statute, rule,
regulation, order or license; (5) from the
record of an individual in response to an
inquiry from a Congressional office
made at the request of that individual.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in manual form in file
folders.

RETRIEVABILITY:
Indexed by name.

SAFEGUARDS:

Maintained in a safe having a three-
position dail-type, manipulation proof,
combination lock, in the same manner
as defense classified material.

RETENTION AND DISPOSAL:

Records are held in active status until
the individual is debriefed or
terminated. Records are destroyed by
fire, shredder, disintegrator or pulverizer
not later than five years after separation
or transfer of the individual or upon
notification of death.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Director, U.S, Bureau of
Mines, 2401 E Street, NW., Washington,
D.C. 20241.

NOTIFICATION PROCEDURE:
To determine whether the records are

maintained on you in this system, write
to the System Manager. See 43 CFR 2.60.

RECORD ACCESS PROCEDURES:

To see your records write the System
Manager. Describe as specifically as
possible the records sought. If copies are
desired indicate the maximum your are
willing to pay. See 43 CFR 2.63.

CONTESTING RECORD PROCEDURES:

‘f'o request correction or the removal
of material from your files, write the
System Manager. See 43 CFR 2.71.

RECORD SOURCE CATEGORIES:

Individual on whom the record is
maintained as well as data furnished by
other Federal agencies on the person
concerned.

[FR Doc. 83-20071 Filed 10-3-83; 845 am)
BILLING CODE 4310-53-M




45316 Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Notices

— e —
Bureau of Land Dated: Seplember 16, 1983, Dated: September 18, 1983,

S Larry L. Woodard, Frank W. Spell,

[INT-FEIS §3-47) Associate State Director, Idaho. District Manager.
Idaho Falls and Salmon Districts, Big [FR Doc. £3-27006 Filed 10-3-83 A4S am] [FR Dec. 63-27003 Filed 10-3-03, &43 am|
Lost-Mackay Grazing Final BILLING CODE 4310-34-8 BILLING CODE 4310-84-M
Environmental Impact Statement; FEIS
ey e (UT-910-4310-84] Salt Wells-Piot Butte Grazing Final
AGENCY: Bureau of Land Management 3 Environmental Impact Statement
(BLM), Interior. :’oﬂm Program (FEIS), Sweetwater and Uinta
ACTION: Notice of availability of the Counties, Rock Springs District,
Final Environmental Impact Statement. AGENCY: Bureau of Land Management, Wyoming; Availability of Final

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1968, the Department of the
Interior has prepared a final
environmental impact statement {FEIS)
for proposed range management
programs in the Big Lost and Mackay
Units. The FEIS is in abbreviated format
conlaining responses to comments
received by letter and at two open
houses. The abbreviated FEIS should be
used with the Draft EIS made available
for public review April 29, 1983. The Big
Lost-Mackay FEIS analyzes the effects
of livestock grazing on 310,962 acres of
public land in Central Idaho. Five
grazing management alternatives are
snalyzed in terms of their projected
economic, social and environmental
effects. Each alternative analyzes a
different level of forage use, methods by
which livestock grazing would be
managed. and support facilities (such as
waler developments, fences, and brush
control). Based on comments received
and agency considerations, a new
alternative, Alternative E, is developed
and analyzed in the FEIS. Alternative E
is selected as the preferred alternative.
No action can be taken for at least 30
days following filing of this statement
with the Environmental Protection
Agency and distribution to the public.
Copies of the FEIS are available for
review at the following locations:

Ideho Falls District Office, Bureau of
Land Management, 840 Lincoln Road.
Idaho Falls, Idaho 83401, Telephone:
(208) 528-1020

Salmon District Office, Bureau of Land
Management, U.S. Highway 83,
Salmon, ldaho 83467, Telephone: (208)
756-2201

Idahe State Office. Bureau of Land
Management, 3380 Americana
Terrace, Boise, Idaho 83706,
Telephone: (208) 334-1770

Public Affairs, Bureau of Land
Management, Interior Building, 18th
and C Street, Washington, D.C. 20240,
Telephone: {202) 343-9435

FOR FURTHER INFORMATION CONTACT:

O'dell A. Frandsen or Donald Watson,

Bureau of Land Management, 940

Lincoln Road. Idaho Falls Idaho 83401,

Telephone: (208) 529-1020.

Interior.

ACTION: Notice of availability of Final
Environmental Impact Statement.

SUMMARY: Pursuant to Section 102(2)[c)

of the National Environmental Policy

Act of 1969 and a 1975 Federal Court

ruling, the Bureau of Land Management

(BLM) has prepared & Final

Environmental Impact Statement (EIS)

for the Tooele grazing management

program in Tooele and small portions of

Juab, Box Elder, Utah, and Salt Lake

Counties,

The Final EIS is an abbreviated
edition to be used with the Draft EIS.
The EIS examines four alternative
management programs: (1) Proposed
Action—No Action, (2) Emphasize
Wildlife Habitat, (3) Emphasize |
Livestock Forage, and (4) Preferred
Alternative—Balanced Use. The
objective of the alternatives is to
provide land use management on the
basis of multiple use long-term
sustained yield of the natural resources
on 1.5 million acres of public land.

The alternatives examine proposed
levels of grazing use ranging from 87,327
to 119,835 animal unit months (AUMs)
for livestock and from 31,683 to 36,491
AUMs for big game. Rangeland
improvements would accompany the
proposed levels of forage use in
alternatives 2, 3 and 4.

Copies of the Final EIS will be
available on or after September 30, 1983
from the Salt Lake District BLM Office
at 2370 South 2300 West, Salt Lake City,
Utah 84119, Public reading copies of the
Final EIS will be available for review at
the following locations:

Office of Public Affairs, Bureau of Land
Management, Interior Building, 18th
and C Streels NW., Washington, D.C.

Utah State Office, Bureau of Land
Management, University Club
Building, 136 East South Temple, Salt
Lake City, Utah
Decisions on the grazing management

program will not be made until 30 days

after the Final EIS is published. Written
comments on the Final EIS may be
submitted 1o be considered in the
decision-making process to the Salt

Lake District Manager at the above-

mentioned address by October 30, 1983,

Environmental Impact Statement and
Public Comment Schedule

AGENCY: Bureau of Land Management
{BLM), Interior.

ACTION: Notice of availability of Final
Environmental Impact Statement and
public comment schedule.

SUMMARY: Pursuant to Section 102(2)(c)
of the Nationa! Environmental Policy
Act of 1968, Noltice is hereby given thal
the Bureau of Land Management, U.S.
Department of the Interior, has prepared
a final environmental impact statement
for a livestock grazing management
program in the Salt Wells-Pilot Butte
area, Sweetwater and Uinta Counties,
Wyoming, and has made copies
available for public review and
comment.

The Bureau of Land Management
proposes 1o implement a grazing
management program based on the land
use planning for the area and in
accordance with the Bureau's Rangeland
Management Policy and Rangeland
Improvement Policy. The proposed
livestock grazing management program
includes “improvement™ management
for eighteen allotments totalling
1,006,929 acres; “maintenance”
management for five allotments totalling
2,166,010 acres; and “custodial”
management for seven allotments
lotalling 9,343 acres. Proposed runge
improvements include water
developments, vegetation treatment. and
some new fences. Other major :
components of the program include wild
horse mansgement, provisions for
wildlife habital, and range monitoring.

The final environmental impact
statement completes the analysis of the
projected environmental consequences
of implementing the proposed action or
any ge aD40c3.0320f four alternatives.
and considers public comments received
on the draft environmental statement.
The alternatives—specifically titled:
Continuation of the Existing Situation
(No Action); Emphasize Livestock
Production; Emphasize Watershed.
Wildlife Habital. and Soil Stability: and
License No Livestock Use on Public
Lands—portray the range of the options
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available for managing the livestock use
in the area.

DATES: Written comments on the
content of the final environmental
impact statement and the proposed
Management Framework Plan decisions
will be accepted through the close of
business Oclober 31, 1983.

ADDRESSES: Wrilten comments are 1o be
addressed to: Jim Cagney, Team Leader,
Bureau of Land Management, Salt Wells
Resources Area, 78 Winston Drive, P.O.
Box 1170, Rock Springs, Wyoming
62902-1869.

A limited number of single copies of
the draft and final environmental impact
statements may be obtained at the
above address or at the BLM Rock
Springs District Office, telephone (307)
362-5350. The-environmental impact
statement is also available for
inspection at the following locations:
Bureau of Land Management, Rock

Springs District Office, U.S. Highway

lmd North, Rock Springs, Wyoming,

an
Bureau of Land Management, Wyoming

State Office, Public Information Desk,

2515 Warren Avenue, Cheyenne,

Wyoming
SUPPLEMENTARY INFORMATION:
Comments on the grazing management
proposal and on the environmental
impact statement will be considered in
preparation of the final Management
Framework Plan decisions. The BLM
will prepare a Rangeland Program
Summary for the area within five
months of this publication.

Donald H, Sweep,

iock Springs District Manager.
FR Doc. 83-27008 Piled 10-3-83; B45 am]
BILLING COOE 4310-84-M

[NM 52963

Realty Action; Direct Sale of Public

Lands in Dona Ana County, New
Mexico

The following described lands have
been examined and identified as
suitable fordisposal for sale pursuant to
Section 203 of the Federal Land Policy
and Management Act of 1976 (90 Stat.
2750, 43 U.S.C. 1713) at no less than the
sppraised fair market value.

T 198, R.4 W.. NMPM

S«-ctmn 28: SYHNW %,

SW¥ (that portion north of State Road 26)

The above described lands aggregates
ipproximately 135 acres in Dona Ana
County, New Mexico.

T'his land is being offered as a direot
non-competitive sale to the Village of
Hatch, New Mexico at the appraised fair
market value.

The sale of this land to the Village of
Hatch will serve important public
objectives, including potential economic
development in northern Dona Ana
County. The proposed sale is in
conformance with the existing Southern
Rio Grande Planning Area MFP
completed in 1982 and the public
interest will best be served by offering
these lands for direct sale to the Village
of Hatch.

The above described lands will be
offered for direct sale upon
determination of the appraised fair
market value. In no event will the lands
be offered sooner than 60 days from the
date of this notice.

The terms and conditions applicable
to the sale are:

1. The patent will be subject to all
valid existing rights.

2. Twenty percent (20%) of the
appraised fair market value must be
submitted on offer date. The remainder
of the total purchase price for the land
will be due 30 days from the offer date.

3. Those rights granted by a term
permit for grazing lease number 6035,
which affect the subject land, will be
terminated February 28, 1986.

4, No range improvements will be
affected by the subject action.

5. The subject sale is a one-time offer.
These lands will not be reoffered.

The environmental assessment/land
report is available for review at the Las
Cruces/Lordsburg Resource Area Office,
1705 N. Valley Drive, Las Cruces, New
Mexico 88001. For a period of 45 days
from the date of this Notice, interested
parties may submit comments to the
Area Manager, Las Cruces/Lordsburg
Resource Area, PLO. Box 1420, Las
Cruces, New Mexico 88004. Any adverse
comments will be evaluated by the State
Director who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the State Director, this realty
action will become the final
determination of the Department of the
Interior.

Dated: September 20, 1983,
William J. Harkenrider, Jr.,

Arec Manager. Las Cruces fLordsburg
Resource Area.

[FR Doc. 83-20072 Piled 10-0-80, 835 am|
BILLING CODE 4310-84-M

New Mexico; Availabliity of Revised
San Juan River Regionai Coal Draft
Environmental Impact Statement

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969, notice is hereby given that
the Bureau of Land Management (BLM),
Department of the Interior, has prepared
a revised draft environments! impact
statement (DEIS) analyzing: {1) The
proposed 1984 competitive coal lease
sale in the San Juan River Coal Region,
and (2) the 26 preference right lease
applications (PRLAs) in the San Juan
Basin.

DATES: Written comments on the revised
DEIS should be submitted by November
21, 1983. A public hearing is scheduled
for November 8, 1983.

ADDRESS: For single copies of the
revised DEIS: Albuquerque District
Office, Bureau of Land Management, 505
Marquette NW., Suit 815, Albuguerque,
New Mexico 87102. Send written
comments on the revised Draft EIS 1o
State Director, Bureau of Land
Management, Caller Service 4104,
Farmington, New Mexico 87401.

FOR FURTHER INFORMATION CONTACT:
Lee Larson, Farmington Resource Area
Headquarters, P.O. Box 588, Farmington,
New Mexico 87401, Tel. (505) 325-3581.

SUPPLEMENTAL INFORMATION: The San
Juan River Regional Coal DEIS has been
revised to include the proposed action
on the 26 PRLAs. It analyzes: (1) No
Action, expected development if no
Federal coal is leased, (2) Preference
Right Lease Issuance, issuing
noncompetitive leases for 1.15 billion
tons of recoverable Federal coal (1.4
billion tons inplace) from 26 PRLAs, and
(3) two subalternatives: [A) Alternative
Lease Terms, which discusses possible
alternative mitigation measures, and (B)
Exchange, which would exchange all or
some of the preference right leases [if
issued), if it is determined that coal
mining would not beinthe public
interest. The Preference Right Luase
Issuance Alternative, which includes
appropriate stipulations, is the preferred
alternative for this proposed action.
Five alternatives are again presented
for the proposed competitive leasing: (1)
No Action, whichincludes the
preference Right Lease Issuance
Alternative, (2) Bypass Alternafive, with
113 million tons of recoverdble Federsl
coal {129 million tons inplace) from eight
tracts, (8) Minimum Surface Owner
Conflicts Alternative, with 349 million
tons recoverable (916 million tons
inplace) from 11 tracts, {4 Target
alternative, with 700 million tens
recoverable {1.32 billion tons inplace)
from 24 tracts, and {5) High Alternative,
with (109 billion tons recoverable {1.94
billion tons inplace) from 39 tracts. The
Minimum Surface Owner Conflicts
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Alternative is the preferred alternative
for competitive leasing. Single copies of
the revised DEIS may be obtained from
the BLM Albuquerque District Office, at
the address given above. Review copies
are localed at the following offices:

New Mexico State Office, Bureau of
Land Management, Joseph M.
Montoya Federal building, South
Federal Place, Santa Fe, New Mexico
87501.

Farmington Resource Area
Headquarters, Bureau of Land
Management, 900 La Plata Road,
Farmington, New Mexico 87401.

Taos Resource Area Headquarters,
Bureau of Land Management,
Montevideo Plaza, Taos, New Mexico
87571 3

Socorro District Office, Bureau of Land
Management, 198 Neel Avenue,
Socorro, New Mexico 87801.

Albuquerque Public Library. 501 Copper
Avenue NW., Albuquerque, New
Mexico 87102,

Aztec Public Library, 201 East Chaco,
Aztec, New Mexico 87401.

Crownpoint Community Library, c/o
Lioness club, Crownpoint, New
Mexico 87313.

Cuba Public Library, Cuba, New Mexico
87027,

New Mexico State University/Grants,
1500 Third Street, Grants New Mexico
87020,

New Mexico Highlands University,
Donnelly Library, National Avenue,
Las Vegas, New Mexico 87701.

College of Santa Fe, Fogelson Memorial
Library, St. Michael's Drive, Santa Fe,
New Mexico 87501.

Colorado State University, Fred Schmidt
CSU Library, Fort Collins, Colorado
80523.

A limited number of copies is also
available at te Office of Public Affairs,
Bureau of Land Management, Main
Interior Building, 18th and C Streets,
NW., Washington, D.C. 20240,

A public hearing on the revised DEIS,
including potential impacts and
committed and proposed mitigation
measures, has been scheduled for
November 8, 1983, at the Farmington
Civic Center, Farmington, New Mexico,
beginning at 9:00 a.m. and again at 7:00
p.m. The State Director, New Mexico
invites oral and written comments at
that time. Written comments may also
be submitted to the State Director at the
Farmington address by close-of business
November 21, 1983,

Oral testimony will be limited to ten
(10) minutes for each witness at the
hearing. Additional time may be granted
at the discretion of the presiding officer
based on the number of speakers
registered. The testimony time

limitations will be strictly enforced by
the presiding officer. Written texts of
prepared speeches may be filed at the
hearing whether or not the speaker has
been able to complete the oral delivery
in the allotted time.

Anyone wishing to speak is asked to
sign the witness register in person
before either hearing session begins. A
witness representing an organization
must identify the organization on the
witness register. Only one witness will
be allowed to represent the viewpoints
of any organization. After the last
registered witness has been heard. the
presiding officer will consider the
request of any other person present who
wishes to testify, subject to the above
conditions.

All oral and written comments on the
adequacy of the revised DEIS will
receive consideration in the final EIS.

Dated: September 28, 1983.
Robert F. Burford,
Director.

Dated: September 27, 1983.
Garrey E. Carruthers,

Assistant Secretary for Land and Water
Resources,

IFR Doc. 8520676 Filod 10-3-83; 845 am|
BILLING CODE 4310-84-M

Minerals Management Service

Outer Continental Shelf Oil and Gas
Lease Offerings; List of Restricted
Joint Bidders :

This notice supersedes the List of
Restricted Joint Bidders published in the
Federal Register on April 12, 1983, at 48
FR 15795. Pursuant to the authority
vested in the Director of the Minerals
Management Service by the joint
bidding provisions of 30 CFR 256.41,
each entity within one of the following
groups shall be restricted from bidding
with any entity in any other of the
following groups at Outer Continental
Shelf Oil and Gas Lease Offerings to be
held during the bidding period of
November 1, 1983, through April 30,
1984.

Group I: Chevron U.S.A. Inc;; Standard
Oil Company of California.

Group II: Exxon Corporation.

Group III: Mobil Oil Corporation; Mobil
Oil Exploration & Producing Southeast
Inc.; Mobil Producing Texas & New
Mexico Inc.

Group IV: MTS Limited Partnership
(Mesa Petroleum Co., Texaco Inc., and
Sequoia Petroleum Inc.); Texaco Inc.

Group V: Shell Offshore Inc.; Shell Oil
Company; Shell Western E & P Inc.

Dated: September 26, 1983,
David C. Russell,
Acting Director, Minerals Monagement
Service.
|FR Doc. 83-26666 Flled 10-3-482; 845 am|
BILLING CODE 4310-MA-M

National Park Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
September 23, 1983. Pursuant to § 60.13
of 36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, U.S, Department of the Interior,
Washington, DC 20243, Written
comments should be submitted by
October 19, 1983.

Carol D. Shull,
Chief of Registration, Notional Register.

ALABAMA

DeKalb County

Mentone, Mentone Springs Hotel, AL 117
ARIZONA

Mohave County

Moccasin, Big House, Main Rd.
CALIFORNIA

Orange County

Fullerton, Fullerton Union Pacific Depot, 100
E. Santa Fe Ave.

CONNECTICUT

Hartford County

Hartford, Polish National Home. 60 Charter
Ouk Ave.

KENTUCKY

Warren County

Bowling Green vicinity, Walnut Lawn
(Warren County MRA), W of Bowling
Green on Morgantown Rd.

MAINE

Kennebec County

Vassalboro vicinity, Leach, Philip, House,
Hussey Hill Rd.

Somerset County

Skowhegan. Skowhegan Fire Station, Islund
Ave.

Waldo County

Northport vicinity, Cobe Estate, N of
Northport on Bluff Rd.
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NEW MEXICO

Rio Arriba County.

Los Luceros vicinity, Los Luceros Hacienda,
Off NM 389

PUERTO RICO

San Juan County

Puerta de Tierra; Biblioteca Carnegie, Ponce
de Leon Ave,

Santurce, Administration Building

R Doc. 83-2705) Filed 10-3-&3: 8:45 wm)

BILLING CODE 4310-70-M

Bureau of Reclamation
[INT-FES 83-49)

McGee Creek Project, Oklahoma;

Availability of Final Supplement to
Final Environmental Statement

Pursuant to section 102(2){C) of the
National Environmental Policy Act of
1969, as amended. the Department of the
Interior has prepared a final supplement
to the final environmental statement for
the McGee Creek Project. This
supplement addresses two recent plan
changes for development of the project.
One change addresses land acquisition
policy changes required by Pub. L. 97-
68. Under the law, minerafrighta will be
acquired on a majority of project lands
by subordination instead of fee
purchase, thereby allowing mineral {oil
and gas) development on project lands.
The supplement also addresses
alternatives including a Bureau of
Reclamation (Bureau) proposed plan
which would include fee purchase of
lands required for the dam, dike, and
other authorized permanent feature
areas and fee purchase or subordination
with no surface occupancy for the
reservoir (to top of flood control pool)
and the entire Natural Scenic Recreation
Area, The Bureau proposed plan would
also protect all other project lands by
subordination of minerals to allow
drilling under Bureau protective
stipulations. Another plan change
addresses modification to the proposed
fxs_hmg/ recreation corridor from 4.7
{l)u!es 10 1.2 miles below McGee Creek

am.

Copies are available for inspection at
the following locations:

Director, Office of Environmental
Affairs, Room 7622, Bureau of
Reclamation, Washington, D.C. 20240.
.T'elephone: (202) 343-4991.

Division of Management Support,
General Services, Library Section,
Code 950, Engineering and Research
Center, Denver Federal Center,
Denver, Colorado 80225, Telephone:
(303) 234-3019.

Regional Director, Bureau of
Reclamation, Suite 201, 714 South

Tyler, Amarillo, Texas 79101.

Telephone: (806) 378-5463.
McGee\Creek Project Office, P.O. Box

71, Farris, Oklahoma 74542.

Telephone: (405) 889-6427.

Oklahoma Representative, Bureau of
Reclamation, Suite 560, 50 Penn Place,
Oklahoma City, Oklahoma 73118.
Telephone: (405) 231-4515.

Single copies of the supplement may
be obtained on request to the Director,
Office of Environmental Affairs, Bureau
of Reclamation, or the Regional Director,
at the above address. Copies will also
be available for inspection in libraries
within the project area.

Dated: September 28, 1083,

R. N. Broadbent,

Commissioner of Reclamation.

[FR Doc. 3-27040 Filled 10-3-8% 845 am)
BILLING CODE 4310-08-M

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 731-TA~-145
(Preliminary)]

Certain Steel Valves and Cenrtain Parts
thereof From Japan

AGENCY: International Trade
Commission.

ACTION: Institution of a preliminary
antidumping investigation and
scheduling of a conference to be held in
connection with the investigation.

SUMMARY: The United States
International Trade Commission hereby
gives notice of the institution of a
preliminary antidumping investigation
under section 733(a) of the Tariff Act of
1930 (19 U.S.C. 1673b(a)}) to determine
whether there is a reasonable indication
that an industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from Japan of wedge gate, swing
check, and globe valves, and certain
parts of the foregoing,* of steel, provided
for in item 680.17 of the Tariff Schedules
of the United States, which are alleged
to be sold in the United States at less
than fair value.
EFFECTIVE DATE: September 22, 1983
FOR FURTHER INFORMATION CONTACT:
Abigail Eltzroth, U.S. Internal Trade
Commission, 701 E Street, NW.,
Washington, D.C. 20436, telephone 202-
523-0289.
SUPPLEMENTARY INFORMATION:
Background.—This investigation is

' The term “certain parts™ covers valve bodies
and partially completed valves consisting of valve
bodies imported with ane or mare of the following
parts: bonnel, stem. wedge, hundle, or seat rings.

being instituted in response to a petition
filed on September 22, 1883, by counsel
for the Valve Manufacturers Association
Fair Trade Council and for eleven U.S.
producers, The Commission must make
its determination in this investigation
within 45 days after the date of the filing
of the petition, or by November 7, 1983
{19 CFR 207.17).

Participation—Persons wishing 10
participate in this investigation as
parties must file an entry of appearance
with the Secretary to the Commission,
as provided for in § 201.11 of the
Commission’s Rules of Practice and
Procedure (19 CFR 201.11), not later than
seven (7) days after the publication of
this notice in the Federal Register. Any
entry of appearance filed after this date
will be referred to the Chairman, who
shall determine whether to accept the
late entry for good cause shown by the
person desiring to file the entry.

Service of documents.—The Secretary
will compile a service list from the
entries of appearance filed in this
investigation. Any party submitting a
document in connection with the
investigation shall, in addition to
complying with § 201.8 of the
Commission's rules (19 CFR 201.8), serve
a copy of each such document on all
other parties to the investigation. Such
service shall conform with the
requirements set forth section 201.16(b)
of the rules (19 CFR 201.16(b), as
amended by 47 FR 33682, Aug. 4, 1882),

In addition to the foregoing, each
document filed with the Commission in
the course of this investigation mus!
include a certificate of service setting
forth in the manner and date of such
service. This certificate will be deemed
proof of service of the document.
Documents not accompanied by a
certificate of service will not be
accepted by the Secretary.

Written submissions.—Any person
may submit to the Commission on or
before October 19, 1983, a written
statement of information pertinent to the
subject matter of this investigation (19
CFR 207.15). A signed original and
fourteen (14) copies of such statements
must be submitted (18 CFR 201.8).

Any business information which a
submitter desires the Commission to
treat as confidential shall be submitted
separately, and each sheet must be
clearly marked at the top "Confidential
Business Data." Confidential
submissions must conform with the
requirements of § 201.8 of the
Commission's rules (19 CFR 201.8). All
written submissions, except for
confidential business data, will be
available for public inspection.
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Conference—The Director of
Operations of the Commission has
scheduled a conference in connection
with this investigation for 9:30 a.m. on
October 17, 1983, at the U.S.
International Trade Commission
Building. 701 E Street NW., Washington,
D.C. Parties wishing to participate in the
conference should contact Abigail
Eltzroth (202-523-0289), not later than
October 13, 1983, to arrange for théir
appearance. Parties in support of the
imposition of antidumping duties in this
investigation and parties in opposition
to the imposition of such duties will
each be collectively allocated one hour
within which to make an oral
presentation at the conference.

Public inspection—A copy of the
petition and all written submissions
except for confidential business data.
will be available for public inspection
during regular hours (8:45 a.m. to 5:15
p.m.) in the office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C.

For further information concerning the
conduct of this investigation and rules of
general application, consult the
Commission's Rules of Practice and
Procedure, part 207, subparts A and B
(19 CFR part 207, as amended by 47 FR
33682, Aug. 4, 1982), and Part 201,
Subparts, a through E (19 CFR Part 201,
as amended by 47 FR 33682, Aug. 4,
1982).

This notice is published pursuant to
§ 207.12 of the Commission’s rules (19
CFR 207.12).

Issued: September 29, 1983,

Kenneth R. Mason,

Secretary.

{FH Doc. &83-27017 Plied 10-3-83; 845 am)
BILLING CODE 7020-02-M

INTERSTATE COMMERCE
COMMISSION

Forms Under Review by Office of
Management and Budget

The following proposal for collection
of information under the provisions of
the Paperwork Reduction Act (44 U.S.C.
Chapter 35) is being submilted lo the
Office of Management and Budget for
review and approval. Copies of the
forms and supporting documents may be
obtained from the Agency Clearance
Officer, Lee Campbell (202) 275-7238.
Comments regarding this information
collection should be addressed to Lee
Campbell, Interstate Commerce
Commission, Room 1325, 12th and
Constitution Ave., NW., Washington DC
20423 and to Gary Waxman, Office of
Management and Budget, Room 3001

NEOB, Washington, DC 20503, (202) 395~
7313,

Type of Clearance: Extension

Bureau/Office: Bureau of Accounts

Title of Form: Uniform System of
Accounts—Molor Carrier of
Passengers

OMB Form No.: 3120-0105

Agency Form No.: None

Frequency: Quarterly—Annually

Respondents: Motor Carriers of
Passengers with Revenues over $3
million

No. of Respondents: 68

Total Burden Hrs.: 9,248

Type of Clearance: Extension

Bureau/Office: Bureau of Accounts

Title of Form: Uniform System of
Accounts—Motor Carrier of Property

OMB Form No.: 3120-0106

Agency Form No.: None

Frequency: Quarterly—Annually

Respondents: Motor Carriers of Property
with Revenues over $1 million

No. of Respondents: 2,868

Total Burden Hrs.: 404,388

Type of Clearance: Extension

Bureau/Office: Bureau of Accounts

Title of Form: Uniform System of
Accounts—Railroads

OMB Form No.: 3120-0107

Agency Form No.: None

Frequency: Quarterly—Annually

Respondents: Railroads with Revenues
over $50 million

No. of Respondents: 39

Total Burden Hrs.: 51,480

Type of Clearance: Extension
Bureau/Office: Bureau of Accounts
Title of Form: Service Life Study
OMB Form No.: 3120-0037

Agency Form No.: ACV-159
Frequency: Annually
Respondents: All Class I Railroads
No. of Respondents: 39

Total Burden Hrs.: 1,560

Type of Clearance: Extension i

Bureau/Office: Office of Compliance &
Consumer Assistance

Title of Form: Request for Extension of
Emergency Temporary Authority

OMB Form No.: 3120-0099

Agency Form No.: OP-TA-19/OP-TA-
19(a)

Frequency: On occasion

Respondents: Motor carriers granted
emergency temporary authority for 30
days who wish to extend that
authority

No. of Respondents: 350

Total Burden Hrs.: 175

Agatha L. Mergenovich, A
Secretary.

[FR Doc. 83-26901 Fided 10-3-83 845 am|

BILLING CODE 7035-01-M

|Ex Parte No. 388 (Sub-21)]

State Intrastate Rail Rate Authority;
New Jersey

AGENCY: Interstate Commerce
Commission.

ACTION: Assumption of Commission
Jurisdiction over New Jersey Intrastate
Rail Transportation.

SUMMARY: Pursuant to & request from
the New Jersey Department of
Transportation (NJDOT), the
Commission will assert jurisdiction over
intrastate freight rates in New Jersey
and vacate the provisional certification
of NJDOT.

EFFECTIVE DATE: October 4, 1983.

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION: In Ex
Parte No. 338, State Intrastate Rail Rate
Authority Pub. L. 96448, 47 FR 5786,
served February 8, 1982, the Commission
extended provisional certification
pursuant to 48 U.S.C. 11501 to 36 States,
including New Jersey, in order 1o allow
each State additional time to submit
standards and procedures which
confirm the State's intention to exercise
its jurisdiction in conformance with
federal law.

In a letter dated August 4, 1983,
NJDOT states that it will not seek final
certification to regulate intrastate freight
rates. N]JDOT specifically requests that
this Commission exercise jurisdiction
over New Jersey's intrastate railroad
freight rates,

We are assuming jurisdiction over
New Jersey intrastate rates. At the same
time, NJDOT's provisional certification
to regulate intrastate rates is terminated.
Rail carriers in New Jersey shall comply
with Commission regulations including
the filing of intrastate tariffs with the
Commission. Parties that wish to
continue litigating cases that were
pending before NJDOT shall advise
Deputy Director Loyis E. Gitomer, Rail
Section, Office of Proceedings. In the
case of pending state section 229 cases,
parties shall consult immediately wxlh
Chief Administrative Law Judge David
Allard. In this way, we will develop,
with the parties, approoriate steps in
each case to transfer the records and
establish procedural schedules.

This decision does not significantly
affect the quality of the human
environment or conservation of energy
resources.

Authority: 49 U.5.C. 11501.
Decided: September 27, 1983.
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By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissioners Andre and
Gradison.

Agatha L. Mergenovich,
Secretary.

[FR Doc. 5326002 Filod 10-3-&% 845 wm)
GILLING COOE 7035-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance; Keystone Steel and Wire
Co,, et al

In accordance with Section 223 of the
Tade Act of 1974 (19°U.S.C. 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
September 19, 1983-September 23, 1683.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
Section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
workers' firm, or an appropriate
subdivigion thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative determinations

In each of the following cases the
investigation revealed that criterion (3)
nas not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

TA-W-14,476;: Keystone Steel & Wire
Co., Bartonville, 1.

TA-W-14,168: Ameron, Inc., Ameron
Steel & Wire Div,, Etwanda, CA

~ In the following cases the

investigation revealed that criterion (3)

has not been met. Increased imports did

not contribute importantly to workers

Separations at the firm.

TA-~W-14,437: Chevron U.S.A., Inc., .

. Perth Amboy. NJ

TA~W-14,504; Mergenthaler Linotype
Co., Willsboro, PA

TA-W-14,505; Mergenthaler Linotype
Co.. Mansfield, PA

Affirmative Determinations

TA-W-14,472; Brown Shoe Co..
Leachville, AR
A certification was issued covering all
workers separated on or after March 2,
1982,
TA-W-14,442; Publix Shirt Corp.,
Hazelton, PA
A certification was issued covering all
workers separated on or after October 1,
1982,
TA-W-14446; Centre Engineering, Inc.,
State College, PA
A certification was issued covering all
workers separated on or after February
10, 1982.
TA-W-14.608; Oregon Steel Mills, Div.
of Gilmore Steel Corp.; Portland,

A certification was issued covering all
workers separated on or after April 18,
1682.

TA-W-14,478; New York Wire Mills
Div. of Niagara Lockport Industries,
Inc., Tonawanda, NY

A certification was issued covering all
workers producing steel nails separated
on or after March 2, 1982.

A certification was issued covering all
workers producing wire & wire products
(other than nalls) separated on or after
January 1, 1983.

1 hereby certify that the
aforementioned determinations were
issued during the period September 19,
1983-September 23,1983. Copies of these
determinations are available for
inspection in Room 8120, U.S.
Department of Labor, 601 D Street, NW.,
Washington, D.C. 20213 during normal
business hours or will be mailed to
persons who write to the above address.

Dated: September 27, 1983.
Marvin M. Fooks,
Director. Office of Trade Adjustment
Assistance.
[FR Doc. 83-2Z7041 Piled 10-3-83: 5:45 am|
BILLING CODE 4510-30-M

Mine Safety and Health Administration
| Docket No. M-83-92-C|

Bethlehem Mines Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Behtlechem Mines Corporation, Room
1871, Martin Tower, Bethlehem,
Pennsylvania 180186 has filed a petition
to modify the application of 30 CFR
75.326 (aircourses and belt haulage
entries) to its Mine No. 108 (LD. No. 46~
03887) located in Upshur County, West

Virginia. The petition is filed under
Section 101{¢) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that entries used as intake
aircourses be separated from belt
haulage entries.

2. Petitioner secks a modification of
the standard to permit specified belt
entries to be used as intake aircourses
during longwall development and
extraction.

3. As an slternate method, petitioner
proposes to install low-level carbon
monoxide monitoring devices in various
belt entries. In support of this proposal,
petitioner states that the monitors will
be:

a. Located to monitor the air at each
belt drive tailpiece, at intervals not to
exceed 3,000 feet along the belt
conveyor, and other locations required
by the District Manager;

b. Capable of providing visual and
audible alarm signals, and capable of
giving a warning automatically when the
level of carbon monoxide at any
specified location exceeds 5 ppm above
the ambient level of the mine;

c. Capable of identifying any
activated sensor within the belt haulage
entry. This system will have a map or
schematic drawing to identify all
monitoring locations;

d. Capable of initiating fire alarm
signals at an attended location on the
surface where personnel on duty have
two-way communications with all
persons who may be endangered. The
signals will be activated when the level
of carbon monoxide exceeds 10 ppm
above the ambient level of the mine, The
person(s) stationed on the surface will
be trained in the operation of the
monitoring system, and will take
appropriate action in the event of an
emergency;

e. Visually examined at least once
every 24 hours to ensure proper
operation; inspected and maintained by
# qualified person at least once every
seven days; and calibrated with known
quantities of carbon monoxide/air
mixtures at least once every 30 days. An
inspection record will be maintained on
the surface to record the results of each
weekly and monthly examination.

4. Should the monitoring system be
de-energized because of power outages
or routine maintenance, petitioner
further proposes that the belt conveyor
continue to operate and that the belt
entry be continuously patrolled and
monitored by a qualified person with
carbon monoxide detector tubes or the
equivalent.
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5. The velocity of air in the bell entry
will not exceed 300 feet per minute.

6. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments mus! be postmarked or
received in that office on or before
November 3, 1983,

Copies of the petition are available for
inspection al that address.

Dated: September 27, 1983,

Patricia W. Silvey,

Director, Office of Standards. Regulations
and Variances.

[FR Do 6327052 Frled 10-3-85K 8508 amj

BILLING CODE 4510-43-M

|Docket No. M-83-87-C|

Dorchester Coal Co.; Petition for
Modification of Appiication of
Mandatory Safety Standard

Dorchester Coal Company, United
Bank of Arapahoe Bldg.. Suite 300, 9350
East Arapahoe Road, Englewood,
Colorado 80112 has filed a petition to
modify the application of 30 CFR 77.803
(fail safe ground check circuits on high-
voltage resistance grounded systems) to
its Dorchester No. 1 Mine (L.D. No. 05~
03455) located in Fremont County,
Colorado. The petition is filed under
Section 101{¢c) of the Federal Mine
Safety and Health Act of 1977. A
summary of the petitioner’s statements
follows:

1. The petition concerns the
requirement that all high-voltage,
resistance grounded systems shall
include a fail safe ground check circuit
to monitor continuously the grounding
gircuit to assure continuity. The fail safe
ground check circuit shall cause the
circuit breaker to open when either the
ground or ground check wire is broken.

2. Petitioner seeks a modification of
the standard ot eliminate the presently
used ground check circuil installed on a
5 KV aerial {pole) power line which is
approximately 3,600 feel in length and
consists of three 336.4 MCM phase
conductors, one 336.4 MCM ground
conductor, and one No. 4 AWG
aluminum conductor, This power line
originates at the main substation and

terminates at a secondary substation at
the mine complex.

3. This line is subjected to frequent
induced voltages from local weather
disturbances, switching surges, and
other undetermined causes. These
disturbances and subsequent ground
monitor failures result in tripping of the
primary surface power, which supplies
power to the ventilation fans.

4. As an alternate method, petitioner
proposes 1o perform earth resistance
testing of safely ground grids at three
month intervals and keep a record of
such values availuble at the mine site.
Resistance values for the safety ground
grids will be maintained at three ohms
or less at all times. The pole-mounted
ground conductor will be visually
inspected weekly to further ensure the
integrity of the grounding system.

5. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments mus! be postmarked or
received in thal office on or before
November 3, 1983. Copies of the petition
are available for inspection at that
address.

Dated: September 27, 1963,

Pairicia W. Silvey,

Director, Office of Stondards. Regulotions
and Variances.

[FR Doc. £3-27060 Plod 10-3-835. 845 am|

BILLING CODE 4510-43-M

[Docket No. M-83-20-M)

FMC Corp.; Petition for Modification of
Application of Mandatory Safety
Standard

FMC Corporation, Box 872, Green
River, Wyoming 82935 has filed a
petition to modify the application of 30
CFR 57.21-40 (methane) to its Green
River Mine (LD. No. 45-00152) located in
Sweetwater County, Wyoming. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1977. A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that until methane is
reduced to 1.0 percent or less, all
persons be withdrawn from an area

wheye there is a methane concentration
of 1.5 percent or higher in air returning
from underground working places, or in
air not less than 12 inches from the
back, face or ribs of an underground
working place.

2. Petitioner’s mine is a lurge
underground trona mining and refining
operation. Petitioner has initiated a
longwall mining system and installed a
longwall shearing machine. Petitioner
states that 30 CFR 57.21-40 does not
specifically address the condition of
methane leveis in bleeder systems
ventilating the gob areas associated
with longwall mining methods because
the standard addresses working places.

3. As an alternate method, pefitioner
proposes that during longwall mining
where a bleeder system of entries is
being used and maintained for
ventilation of the gob areas, the
methane content of the air current in the
bleeder split at the point where such
split enters any other split shall not
exceed 2.0 volume percent.

4. In support of this proposed
alternate method, petitioner states that
once mining has started and the gob
areas begin to develop, there is no way
to determine the density or tightness of
the gob orto predict the rate of methane
generation that will be experienced from
breaking of the overlaying strata.
Changes in barometric pressure or fun
speeds could have an effect on the
volume of air sweeping methane from
the gob and the amount of methane
could fluctuate. The varying percentages
of methane should be removed through
controlled access bleeders directly to
the return system.

5. For these reasons, petitioner
requests a modification of the standard

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments mus! be postmarked or
received in that office on or before
November 3, 1983. Copies of the petition
are available for inspection at that
address.

Dated: September 27, 1963,

Potricia W. Silvey,

Director, Office of Standards, Rogulations
and Varionces.

[FR Do 1027061 Filed 10-3:8% 845 am]

BILLING CODE 4510-43-M
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[Docket No. M-83-69-C)

J & J Coal Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

] & ] Coal Company, Inc., Box 295,
Haysi, Virginia 24256 has filed a petition
to modify the application of 30 CFR
75.1710 (cabs and canopies) to its No. 2
Mine (LD. No. 44-05879) located in
Dickenson County, Virginia. The petition
is filed under Section 101{c) of the
Federal Mine Safely and Health Act of
1977, A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that cabs and canopies be
installed on the mine's electric face
equipment.

2. The mine is located in the Widow
Kennedy coal seam, which ranges from
36 to 72 inches in height. The roof and
floor are very undulating with very
abrupt changes in grade.

3. Petitioner states that the use of
canopies on the mine's roof bolters
would result in a diminution of safety
for the miners affected because the
canopies could strike and dislodge the
roof supports. The canopies would also
be weakened by constant contact with
the roof, increasing the chances of an
accident.

4. For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 3, 1983. Copies of the petition
are available for inspection at that
address,

Dated: September 27, 1983,
Patricia W. Silvey,

Director, Office of Standards, Regulations
ond Vartances.

PR Doc K3-27053 Filed 10-3-2). 845 an|

BILUNG CODE 4510-43-M

[Docket No. M-83-86-C

Consoiidation Coal Co., Petition for
Modification of Application of
Mandatory Safety Standard

Caonsolidation Coal Company, Consel
Plaza, Pittsburgh, Pennsylvania 15241
has filed a petition to modify the
application of 30 CFR 75.1105 (housing
of underground transformer stations,
battery-charging stations, substations,

compressor stations, shops, and
permanent pumps) to its Ireland Mine
(LD. No. 46-01438) located in Marshall
County, West Virginia. The petition is
filed under Section 101{c) of the Federal
Mine Safety and Health Act of 1977,

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that air currents used to
ventilate structures or areas enclosing
electrical installations be coursed
directly into the return.

2. A 500 KW Ohio Brass Rectifier is
lecated in the 3 North sub-main. The
airway to which this rectifier is now
ventilated was developed from October
1968 to October 1969, and has
deteriorated, making ventilation of the
rectifier difficult. -

3. As an alternate method, petitioner
proposes to enclose the rectifier in a
fireproof structure (cement block walls,
metal doors and incombustible roof and
floor) equipped with an automatic fire
suppression device activated by heat
sensors. In support of this proposed
alternate method, petitioner states that:

a. The rectifier will have ventilation
openings which will close automatically
in the event of a fire;

b. No combustible material will be
stored within the enclosure;

c. Electrical circuits will comply with
applicable standards in 30 CFR Part 75;

g. A warning light, integrated with the
fire suppression device, will be installed
in a location adjacent to the haulage
track or a location readily observed by
persons working nearby; persons
regularly working in this area will be
instructed as to the purpose of the light
and appropriate action to be taken if the
light is activated;

e. Inspection of the installation will be
made to comply with applicable
standards in 30 CFR Part 75; and

f. Firefighting equipment will be
provided on the outside of the fireproof
sturcture as required by 30 CFR 75.1100-
2(e).

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration. Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 3, 1983. Copies of the petition
are available for inspection at that
address.

Dated: September 27, 1983,
Patricia W, Silvey,
Director, Office of Standards, Regulations
and Variances.
[FR Doc. 83-27043 Filed 10-3-&% 848 am)
BILLING CODE 4510-43-M

[Docket No. M-83-72-C]

Eastern Coal Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Eastern Coal Corporation, P.O. Box
219, Stone, Kentucky 41567 has filed a
petition to modify the application of 30
CFR 75.1710 (cabs and canopies) to its
Pegs Branch Mine (L.D. No. 15-09866)
located in Pike County, Kentucky. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health Act
of 1877. A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that cabs or canopies be
installed on the mine's electric face
equipment.

2. The coal mine height in Section 001
ranges from 38 to 63 inches, with an
average height of 53 inches. Mining
height varies from 36% to 61% inches,
with an average height of 51% inches.
The coal mine height in Section 002
ranges from 39 to 70 inches, with an
average height of 50 inches. Mining
height ranges from 37% to 68% inches,
with an average height of 48% inches.
Roof conditions are generally good.
Undulations, dips and rolls have been
encountered numerous times in the coal
seams,

3. Petitioner states that the
installation of canopies on the
equipment in mining heights 50 inches
and below would result in a diminution
of safety because the canopy could
strike and dislodge the roof supports as
well as damage suspended cables, *
increasing shock and fire hazards. The
canopies limit the equipment operator’s
visibility, forcing the operators to lean
oult from under the canopy, exposing
body parts to potential injury. The
canopies also cause a cramped
operating position, resulting in operator
fatigue, increasing the chances of an
accident.

4. For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested in this petition may
furnish written comments, These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203, All
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comments must be postmarked or
received in that office on or before
November 3, 1883. Copies of the petition
are available for inspection at that
address,

Dated: September 27, 1983,
Patricia W. Silvey,

Director, Office of Stundards, Regulations
and Variances.

[FR Doc. B3-2"042 Piled 10-3-63 845 a1m|
BILLING CODE 4510-43-M

[Docket No. M-83-90-C)

Emery Mining Corp.; Petition for
Modification of Application of

Mandatory Safety Standard

Emery Mining Corporation, P.O. Box
310, Huntington, Utah 84528 has filed a
petition to modify the application of 30
CFR 75.305 (weekly examinations for
hazardous conditions) to its Deer Creek
Mine (LD. No. 42-00121) located in
Emery County, Utah. The petition is
filed under Section 101(c) of the Federal
Mine Safety and Health Act of 1977.

A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that returnaircourses be
examined in their entirety on a weekly
basis.

2. The return split of air from 8th East
to 2nd East adjacent to the 1st South
mains is used only lo ventilate seals
installed in the seven panels where all
mining has been completed. The floor
has heaved severely in most of the areas
and numerous roof falls have occurred,
rendering mos! of the area inaccessible
and unsafe to travel.

3. As an alternate method, petitioner
proposes to establish two measuring
stations. one located where the air
enters the area at 8th East and the other
ilmediately out by 2nd East. These air
measuring stations will be maintained in
safe condition at all times. The quantity,
quality and direction ofair flow and
methane content will be determined at
each station on a weekly basis by a
certified person.

4, For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 3, 1983. Copies of the petition

are available for inspection at that
address.
Dated: September 27, 1083,
Patricia W. Silvey,
Director. Office of Standaerds, Regulations
and Variances.
[FR Doc. B3-27080 Filed 10-3-%3: 845 wm)
BILLING CODE 4510-43-M

|Docket No. M-83-89-C)

Maple Meadow Mining Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Maple Meadow Mining Company, c/o
Cannelton Industries, 1250 One Valley
Square, Charleston, West Virginia 25301
has filed a petiton to modify the
application of 30 CFR 75.305 (weekly
examinations for hazardous conditions)
to its Maple Meadow Mine (LD. No. 46—
03374) located in Raleigh County, West
Virginia. The petition is filed under
Section 101{c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that intake and return
aircourses be examined in their entirety
on a weekly basis. -

2. The right side airway in the old 2119
section, despite the installation of
maximum roof supports, is unsafe to
travel because of deteriorating roof
conditions.

3. As an alternate method, petitioner
proposed to establish monitoring
stations al the mouth of 14 Butt and at
the return junction of 2119-2123 sections
to conduct air reading and visual
examinations on a weekly basis, A
record of the air readings and
examinations will be maintained in-an
approval record book. The readings and
examinations will be made by a
certified person.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before /
November 3, 1983. Copies of the petition
are available for inspection at that
address.

Dated: September 27, 1983,
Patricia W. Silvey,
Director, Office of Stundards, Regulations
and Variances.
PR Doc. 83-27047 Filed 10-3-83 845 um)
BILLING CODE 2510-43-M

[Docket No. M-83-85-C|

Peabody Coal Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Peabody Coal Company, 301 North
Memorial Drive, St. Louis, Missouri
63102 has filed a petition to modify the
application of 30 CFR 75.1100-2(a)
{quantity and location of firefighting
equipment) to its Ken No. 4 Mine (LD.
No. 15-02079) located in Ohio County,
Kentucky, its Sinclair No. 2 Mine (LD.
No. 15-071686), Star North Mine (L.D, No,
15-03161), Star South Mine (1.D. No. 15-
11265), Graham Hill No. 2 Mine (LD. No.
15-12333), Graham Hill No. 3 Mine (LD.
No. 15-13283), all located in Muhlenberg
County, Kentucky and its Camp No. 1
Mine [LD. No. 15-02708} and Camp No.
11 Mine (LD, No. 15-08357), both located
in Union County, Kentucky. The petition
is filed under Section 101(c) of the
Federal Mine Safety and Health Act of
1977. A summary of the petitioner’s
statements follows:

1. The petition concerns the
requirement that water lines be present
at each section's loading point and be
equipped with a fire hose to reach the
working face.

2. Petitioner states that access o such
water lines is hampered by the distance
between the working face and the
loading point, which may reach as much
as 500 feel. Keeping the hose on a reel at
the loading point makes it difficult for
the hose to be inspected since it must be
taken off the reel and visually inspected.
The water hose is not regularly used;
therefore, its condition may deteriorate
between inspections,

3. As an alternate method, petitioner
proposes to use the high-pressure water
hose to the continuous miners as fire
protection devices at the working face.
In support of this proposed alternate
method, petitioner states that:

a. Continuous miners are the principal
method of coal extraction at each mine.
Each continuous miner is equipped with
a water hose spray system designed to
suppress dust generated by extraction;

b. The water used by the spray system
is supplied by a high-pressure hose with
a bursting pressure of 4,000 pounds per
square inch; y

c. Because the continuous miner is
always in the vicinity of the working
face, miners would have immediate
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d. There is a constant check on the
supply of water. If the water supply
should cease, the continuous miner will
cease to operate;

e. Individual miners at the working
face are familiar with the continuous
miner and access to the water supply:

f. Fire fighting instruction using the
continuous miner water supply will be
incorporated in each mine's regular
program of safety instruction with
specific emphasis on fire fighting.

4. Petitioner states that the alternate
method will provide the same degree of
safety for the miners affected as that
afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 827, 4015 Wilson
Boulevard, Arlington, Virginia 22203, All
comments must be postmarked or
received in that office on or before
November 3, 1883. Copies of the petition
are available for inspection at that
address.

Dated: September 28, 1983.
Patricia W. Silvey,

Director, Office of Standards. Regulations
and Variances.

¥R Doc. 83-27048 Pilind 10-3-483; £43 am)

BILLING CODE 4510-43-M

[Docket No, M-83-39-C)

Pyro Mining Co.; Petition for -

Modification of Application of
Mandatory Safety Standard

_ Pyro Mining Company, P.O. Box 267,
Sturgis, Kentucky 42459 has filed a
petition to modify the application of 30
CFR 751710 (cabs and canopies) to its
Pyro No. 8 Wheatcroft Mine (LD. No. 15—
13920) located in Webster County,
Kentucky. The petition is filed under
Section 101(c) of the Federal Mine
Safety and Health Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that cabs or canopies be
installed on the mine's electric face
equipment.

2, The coal ranges from 48 to 51 inches
in height with undulations in the roof
and unstable floor conditions, and
ascending and descending grades ,
creating dips.

3. Petitioner states that the
installation of canopies on the mine's

strike the roof or roof support system.
The canopies also cause the equipment
operator to work in a cramped
compartment which limits visibility,
increasing the chances of an accident.
4. For these reasons, petitioner
requests a modification of the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 3, 1983, Copies of the petition
are available for inspection &t that
address.

Dated: September 27, 1983,
Patricia W. Silvey,
Director, Office of Standards, Regulations
and Variances.
[FR Do 83-20044 Filed 10-3-82; 845 am)
BILLING CODE 4510-43-M

[Docket No. M-83-81-C)

Rapoca Energy Co.; Petition for
Modification of Application of
Mandatory Safety Standard

Rapoca Energy Company, Norton Coal
Division, Route 1, Box 80, Nora, Virginia
24272 has filed a petition to modify the
application of 30 CFR 77.214(a) (refuse
piles, general) to its Nora Preparation
Plant (1.D. No. 44-05498) and the
Fleetwood Coal Company's No. 1 Mine
(LD. No. 44-05717), both located in
Dickenson County, Virginia. The petition
is filed under Section 101(c) of the
Federal Mine Safety and Health Act of
1977,

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that refuse piles not be
located over mine openings.

2. As an alternate method, petitioner
proposes to cover a set of mine openings
with the shell of the refuse fill. The mine
openings will be sealed with mine plugs
which are designed to provide a safe
barrier between the refuse and the coal
bed and to ensure proper drainage from
the mine workings.

3. Petitioner states that the proposed
alternate method will provide the same
degree of safety for the miners affected
as that afforded by the standard.

comments must be filed with the OfRtice
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before
November 3, 1983, Copies of the petition
are available for inspection at that
address.

Dated: September 27, 1863,
Patricia W. Silvey,

Director. Office of Standards, Regulations
and Variances.

FFR Doc. 63-27040 Filed 10-3-8% 8:45 um)]
BILLING CODE 4510-43-M

Wage and Hour Division

Certificates Authorizing the

Employment of Learners at Special
Minimum Wages

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act (52 Stat, 1062, as amended; U.S.C.
214), Reorganization Plan No. 6 of 1850
{3 CFR 1949-53 Comp., p. 1004), and
Administrative Order No. 1-76 (41 FR
18949), the firms listed in this notice
have been issued special certificates
authorizing the employment of learners
at hourly wage rates lower than the
minimum wage rates otherwise
applicable under section 6 of the Act.
For each certificate, the effective and
expiration dates, number or proportion
of learners and the principal product
manufactured by the establishment are
as indicated. Conditions on occupations,
wage rates, and learning periods which
are provided in certificates issued under
the supplemental industry regulations
cited in the captions below are as
established in those regulations.

The following normal labor turnover
certificates were issued under the
apparel industry learner regulations (29
CFR 522.1 to 522.9, as amended and
522.20 to 522.25, as amended).

Big River Mfg. Co., Kittanning, PA; 8-
31-83 to 8-30-84; 10 percent of the total
number of factory production workers.
{Boys' shirts) #

Bland Sportwear, Inc., Bland, VA; 7-
24-83 to 7-23-84; 10 learners, (Men's and
boys' shirts)

The following normal labor turnover
certificates were issued under the
knitted wear industry regulations (29
CFR 522.1 to 522.9, as amended and
522.30 to 522.35, as amended.)

Junior Form Lingerie, Inc., Boswell,
PA; 8-23-83 to 8-22-84; 5 percent of the
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total number of factory,production
workers. (Ladies' underwear and
sleepwear)

Louis Gallet, Inc.. Uniontown, PA; 6-
22-83 o 6-21-84: 5 learners. (Ladies’
sweaters)

Each learner certificate has been
issued upon the representations of the
employer which, among other things,
were that employment of learners at
special minimum wages is necessary in
order to prevent curtailment of
opportunities for employment, and that
experienced workers for the learner
occupalions are not available,

The certificate may be annulled or
withdrawn as indicated therein, in the
manner provided in 29 CFR Part 528.
Any person aggrieved by the issuance of
any of these certificates may seek a
review or reconsideration thereof on or
before Octaber 19, 1983,

Signed at Washington, D.C. this 28th day of
September 1983,

Arthur H. Komn,

Autharized Representotives of the
Administrator.

[FR Do, 8322042 Filed 10-3-8% 845 am)
BILLING CODE 4510-27-M

SECURITIES AND EXCHANGE
COMMISSION

Cincinnati Stock Ex -
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

September 28, 1983,

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:

Cabot Corporation
Common Stock. $1 Par Value (File No, 7-
70897)
Cleveland-Cliffs Iron Company
Common Stock. $1 Par Value (File No. 7-
7088)
Ex-Cell-O Corporation
Common Stock, $3 Par Valee [File No, 7-
7089)
Foxboro Company
Common Stock, $1 Par Value [File No, 7-
7100}
General Cinema Corporation
Common Stock, §1 Par Value (File No, 7~
7101)
GATX Corporation
Common Stock, $.625 Par Value (File No. 7-
7102)
Insilco Corporation
Common Stock. $1 Par Value {(File No, 7-
7103)

Internaztional Multifoods Corporation
Common Stock, $.10 Par Value [File No. 7-
7104)
Jostens, Inc.
Common Stock. $.33% Par Value [File No.
7-7105)
Kidde, Inc,
Common Stock, $1.25 Par Value (File No. 7-
7106)
Marsh & McLennun Companies, Inc.
Common Stock, $1 Par Value {File No, 7-
7107)
Masco Corporation
Common Stock. $1 Par Vaslue (File No. 7-
7108)
Midland-Ross Corporation
Common Stock, 85 Par Value (File No. 7-
7108)
Nalco Chemical Company
Caommon Stock, 875 Par Value (File No. 7=
7110)
Prabody International Corporation
Common Stock, $.10 Par Vulue [File No, 7~
7111)
Philips Industries Inc.
Common Stock, No Par Value (File No, 7-
112)
Ponderosa, Inc.
Commaon Stock, $10 Par Value (File No, 7~
7113)
Sanders Associales, Inc.
Common Stock, $1 Par Value (File No. 7-
7114)
Snap-on Tools Corporation
Common Stock, $1 Par Value [File No. 7-
7115)
Square D Company
Common Stock, $1.66% Par Value (File No.
7-7116)
Staley Manufacturing Company (AE.)
Common Stock, No Par Value (File No. 7-
7117)
Stanley Works
Common Stock, $2.50 Par Value {File No, 7-
7118)
Tracor, Inc.
Common Stock, $.33% Par Value [File No.
7-7118) ’
Tyco Laboratories, Inc.
Common Stock. $1 Par Value (File No. 7=
7120)
U.S. Industries, Inc.
Common Stock, 81 Par Value (File No, 7-
7121)
Varian Associates, Inc.
Common Stock, $1 Par Value [File No. 7-
7122)

These securities are listed and
registed on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before October 20, 1983
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing. the Commission
will approve the applications if it finds,
based upon all the information available

to il, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant 1o delegated
asuthority,

George A. Fitzsimmons,
Secretary.

PR Doc, 8327057 Flled 10-3-03. 245 am)
BILLING CODE 8010-01-M

[Release No. 13537; (812-5623)]

CRA (Commercial Paper) Pty. Limited;
Filing of Application

September 27, 1963,

Notice is hereby given that CRA
(Commercial Paper) Pty. Limited
(“Applicant"), c/o William A. Plapinger,
Esq.. Sullivan & Cromwell, 125 Broad
Street, New York, N.Y. 10004, an
Australian Capital Territory
corporation, filed an application on
August 1, 1983, and an amendmen!
thereto on September 2, 1983, for an
order of the Commission pursuant to
Section 6(c) of the Investment Company
Act of 1940 ("Act") exempting Applicant
from all provisions of the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below. and to the Act for
the text of its provisions.

Applicant states that it was
incorporated under the laws of the
Australian Capital Territory on July 5,
1983, and represents in the application

that its sole business will be the

issuance and sale of Applicant’s prime
quality commercial paper notes and the
loan of the net proceeds therefrom to
CRA Limited (“CRA") and its
subsidiaries and affiliates {the "CRA
Group"). Applicant states that CRA is
incorporated under the laws of the State
of Victoria, Australia, and is one of the
largest companies in Australia. with
1982 consolidated net sales of nearly $2
billion and consolidated assets of over
$6 billion at December 31, 1982. Through
its subsidiaries and affiliates. itisa
major integrated producer of lead. zinc
and aluminum, and produces iron ore.

. copper, gold and silver concentrates,

coal. salt and diamonds. Applicant
further states that certain financing
activities for the CRA Group are
undertaken by CRA Finance Limited
(“CRA Finance"), a« wholly-owned
subsidiary of CRA incorporated under
the laws of the Australian Capital
Territory. and the net pri s of the
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proposed sale of commercial paper
notes by Applicant may be louned 1o
CRA and other companies'in the CRA
Group through CRA Finance, )

Applicant states that its outstanding
capital stock is owned by CRA.
Applicant represents that there has not
been, and undertakes that in the future
there will not be, any public offering of
its common shares or of any other equity
security of the Applicant.

Applicant proposes to issue and sell
prime quality short-term negotiable
promissory notes of the type generally
referred to as commercial paper
(“Notes") in offerings exemp! from the
registration requirements of the
Securities Act of 1933, as amended
["Securities Act"), pursuant to sections
3(a)(2), 3(a)(3) or 4(2) thereof. Applicant
states that the Notes will be
denominated in United States dollars
and will be sold in minimum
denominations of $100.000.

Applicant states that the Notes will be
supported by a “direct pay,” irrevocable
letter of credit (“Letter of Credit") issued
to a major commercial bank as trustee
(“Depository”) for the benefit of the
holders of the Notes by another major
commereial bank or banks [“Bank’)
with the result that the Notes will have
one of the three highest investment
grade commercial paper ratings from at
least one nationally recognized
statistical rating organzation, and
United States counsel shall have
certified that such rating has been
received. Applicant further statés that
the Depository will be instructed to
make a drawing under the Letter of
Credit to obtain funds to pay each Note
when it matures thus assuring holders of
the Notes that they will be timely and
completely repaid.

Applicant undertakes not to market
any Notes prior to receiving an opinion
of United States counsel to the effect
that the proposed offering is exemp
from the registration requirements of the
1933 Act, Applicant does not request
review or approval by the Commission
of counsel's opinion regarding the
availabilty of such an exemption.

~Applicant undertakes to ensure that
the Notes will not be offered for sale to
the general public, but instead will be
sold through one or more commercial
paper dealers to institutional investors
and other sophisticated entities and
investors of the type which ordinarily
purchase commercial paper notes.
Applicant states that, while an
announcement of the establishment of
the commercial paper facility may be
made as a matter of record, the offering
for sale of the Notes will not be
otherwise advertised. Applicant
undertakes to ensure that each dealer in

the Notes will, at or prior to any sale to
an offeree of the Notes, provide to that
offeree a memorandum describing the
respective business of the Applicant and
the Bank and including financial
statements of the Bank. Applicant states
that the memorandum will include a
description of any material differences
between the accounting principles
applied in the preparation of such
financial statements and generally
accepted accounting principles
applicable to similar companies in the
United States.

Applicant states that that
memorandum will be at least as
comiprehensive as those customarily
used in offering commercial paper notes
in the United States and will be updated
from time to time to reflect material
changes in the respective business and
financial status of the Applicant and the
Bank. Applicant consents to having any
order granting the relief requested under
Section 8{c) of the 1840 Act expressly
conditioned upon its compliance with
the undertakings regarding disclosure
memoranda-

Applicant states that the bank serving
as Depository will act as issuing and
paying agent for the Commercial Paper
Notes. Applicant undertakes, in
connection with any issue and sale of
the Notes, to appoint irrevocably an
agent in the United States upon which
process may be served in any action
arising out of or based on the
Commercial Paper Notes which may be
instituted in any state or federal court in
the Borough of Manhattan, the City of
New York, New York, by any holder
thereof, and to consent to the
jurisdiction of any such court in respect
of any such action.

Applicant asserts that it is not o
person of the type intended to be
covered by the Act. Applicant
represents that it is a special purpose
company organized solely to issue and
sell the Notes and to advance the net
proceeds therefrom to CRA Group
companies for use in financing their
business operations. Applicant
represents that none of the CRA Group
companies to which Applicant or CRA
Finance would lend the net proceeds
from the sale of the Notes is an
investment company within the meuaning
of the Act. Applicant further represents
that it will not own or hold any equity
securities and will not hold notes or
other evidences of indebtedness issued
by any person other than a CRA Group
company, except for temporary
investments in prime quality short-term
debt instruments. Applicant states that,
other than its capital stock, which has
not been and will not be offered
publicly. its only cutstanding securities

will be the Notes and its obligations to
the Bank under the Letter of Credit and
the related credit and security
agreement (which obligations to the
Bank will be guaranteed by CRA), and
all the net proceeds from the sale of the
Notes will be advanced to CRA Group
companies.

Applicant maintains that the issuance
of an order pursuant 1o Section 6{c) of
the Act would be consistent with the
protection of investors. The Notes would
be supported by a “direct pay,”
irrevocable letter of credit issued by the
Bank for the benefit of the holders of the
Notes, and those holders would be
entitled to timely and complete payment
at maturity under the Letter of Credit.
Applicant states that investors in
Commercial Paper Notes would rely on
the credit strength of the Bank issuing
the Letter of Credit, rather than on that
of Applicant.

Notice is further given that any
interested person wishing to request s
hearing on the application may, not later
than October 21, 1983, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed. to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy, of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated anthority.

George A. Filzsimmons,
Secretary,

PR Doc. 502064 Fiad 104081 mds am |
BILUING CODE 8010-01-M

[Release No. 23074; (70-6880 and 70-6885)]

General Public Utilities Corp., et al.;
Proposed Issuance of Common Stock
and of Departure from Tax Allocation
Plan

September 27, 1963,

In the Matters of General Public
Utilities Corporation, Cherry Hill Fuels
Corporation, GPU Service Corporation,
GPU Nuclear Corporation, 100 Interpace
Parkway, Parsippany, New Jersey 07054
Jersey Central Power & Light Company,
Madison Avenue at Punch Bowl Road,
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Morristown, New Jersey 07960;
Metropolitan Edison Company, York

Haven Power Company, 2800 Pottsville .

Pike, Muhlenberg Township, Berks
County, Pennsylvania 19805; and
Nineveh Water Company, Pennsylvania
Electric Company, 1001 Broad Street,
Johnstown, Pennsylvania 15807.

General Public Utilities (“GPU"), a
registered holding company, and its
subsidiaries, Cherry Hill Fuels
Corporation, GPU Service Corporation,
GPU Nuclear Corporation, Jersey
Central Power & Light Company,
Metropolitan Edison Company, York
Haven Power Company, Nineveh Water
Company, and Pennsylvania Electric
Company, have filed an application with
this Commission pursuant to Section
12(b) of the Public Utility Holding
Company Act of 1935 (*Act”) and Rule
45(a) thereunder (File No. 70-6880). GPU
has also filed a related declaration
under Sections 6(a) and 7 of the Act and
Rule 50(a)(5) (File No. 70-6885). These
filings are hereby consolidated.

GPU has been a defendant in a class
action suit brought by GPU shareholders
alleging that defendents failed to
disclose publicly the severe financial
consequences a nuclear incident would
have on GPU. On April 7, 1983, a
Stipulation and Agreement of
Compromise and Settlement
(“Settlement Agreement”) was entered
into. The Settlement Agreement, which
was approved by the United States
District Court for the District of New
Jersey on September 15, 1983, provides,
among ather things, that after the
Settlement Agreement becomes
effective GPU will issue approximately
1.6 million shares of its common stock,
82.50 par value. These shares are to
conslitute a stock settlement fund for
the class. The Settlement Agreement
also provides that GPU will deposit $6
million in escrow for the class.

The number of shares is subject to
adjustment based on the average closing
price of the common stock of GPU, as
listed on the New York Stock
Exchange—Composite Transactions, for
each of the ten business days
immediately preceding the Effective
Date of the settlement (“Adjustment
Price"). If the Adjustment Price is less
than $6.50 per share, the number of
shares issued will equal $10,400,000
divided by the Adjustment Price. If the
Adjustment Price is more than $9.00 a
share, the number of shares issued will
equal $14,400,000 divided by the
Adjustment Price. If the Adjustment
Price is $6.50 to $9.00 a share, the
number of shares will remain at 1.6
million. At the present lime the GPU
stock is trading at approximately $9 a

share. The 1.6 million shares, if issued,
would constitute about 2.6% of the
61,263,654 GPU shares outstanding. GPU
does not anticipate that any class
member will receive a substantial
amount of shares in relation to the total
number of shares issued in the
settlement.

GPU and its subsidiaries also propose
that GPU receive the tax benefits
associated with the settlement so as to
reduce its cost of the settlement. GPU
estimates that the settlement will reduce
federal income taxes by about $3.5
million.

The application-declaration and any
amendments thereto are available for
public inspection through the
Commission's Office of Public
Reference. Interested persons wishing to
comment or request a hearing should
submit their views in writing by October
17, 1883 to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicants-declarant at the addresses
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who 80 requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued In this
matter. After said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective,

For the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority,

George A. Fitzsimmons,
Secretory.

[FR Doc. 85-27055 Fiied 10-3-83. 545 am)
BILLING CODE 8010-01-M

[Release No. 23076; (70-6892))

Middle South Energy, Inc.; Proposed
Short-Term Borrowing

September 27, 1983,

Middle South Energy, Inc. ("MSE"),
225 Baronne Street, New Orleans,
Louisiana 70161, a special purpose
subsidiary of Middle South Utilities,
Inc., a registered holding company, has
filed a declaration and amendments
thereto with this Commission under
Sections 6(a) and 7 of the Public Utility
Holding Company Act of 1935 (“Act”)
and Rule 50{a)(2) under the Acl.

MSE seeks authorization to issue and
sell its unsecured promissory noles or
other evidences of indebtedness
("notes™) ta various commercial banks
in an amount not to exceed $225 million

outstanding at any one time. The
authorization would be effective through
May 1, 1985. The notes would mature
within 12 months of issuance, be
renewable upon approval by the bank,
and be prepayable without penalty at
the option of MSE. The interest rate for
each borrowing will be set by
negotiation and may be either a fixed or
variable rate not to exceed 200 basis
points over the prevailing New York
prime rate at the time of borrowing.

MSE does not expect that the
outstanding amount of notes will at any
time exceed 5% of its total
capitalization, including retained
earnings. Net proceeds from the sale of
the notes will be used to fund MSE's
construction program and for other
corporate purposes, including repayment
of other indebtedness,

The declaration as amended, and any
other amendments thereto, are available
for public inspection through the
Commission’s Office of Public
Reference, Interested persons wishing to
comment or request a hearing should
submit their views in writing by October
24, 1983, to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
declarant at the address specified
above. Proof of service (by affidavit or,
in the case of an attorney at law, by
cerfificate) should be filed with the
request. Any reques! for a hearing shall
identify specifically the issues of fact or
law that are disputed. A person who so
request will be notified of any hearing
and will receive a copy of any notice or
order issued. After said date, the
declaration, as then amended, may be
permitted to become effective.

For the Commission, by the Division of

Corporate Regulation. pursuant to delegated
authority,

Goorge A. Fitzsimmons,
Secretary.

[FR Doc: £3-27056 Filed 10-3-63% 845 am ]
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION
[License Application 04/04-0225)

Blackburn-Sanford Venture Capital
Corp.; Application for a License To
Operate as a Small Business
Investment Company

Notice is hereby given that an
application has been filed with the
Small Business Administration (SBA)
pursuant to Section 107.102 of the
Regulations governing small business
investment companies (SBIC) (13 CFR
107.102(1983)), under the name of
Blackburn-Sanford Venture Capital
Corp., 3120 First National Tower,
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Louisville, Kentucky 40202, for a license
to operate as an SBIC under the
provisions of the Small Business
Investment Act of 1958, as amended (the
Act) (15 U.S.C. 661 ef seq.), and the
Rules and Regulations promulgated
thereunder.

The proposed officers, directors and
shareholders of the Applicant are as
follows:

Mak C Sandord, 13003 Coveres | President, 282
Bndgo Roed, Prospect. KY |- Dwector. |
40050 l
Wikam 8. Blackburn, 152 Tolem | Secrotary, | 202
Road, Lousvise, KY 40207, Treasurer,
Dwactor

Cafford £ Clark Hll, 128 North Mite | Co-Manager
Avorue, Louisvile, KY 40208

Thomas w. Shwabd, #2 Rwvor Hil | Co-Manager
Aoad, Lowusvike, KY 40207, |

Jonn S Greansbaum, 2233 Doug- | Dector . 43
lass Bivd., Louisville, KY 40205, |

Guy N Ramsey, Ted City, IN | Director
47586

233

The Applicant will begin operations
with $1,350,000 of private capital, The
authorized capital stock of the
corporation consists of 36,000 shares of
common stock: 1,500 Class “A™ [voting)
shares, and 34,500 of Class "B" (non-
voting) shares. Initially all of the voting,
and 12,000 shares of the non-voting,
stock will be issued.

Applicant will conduct its operations
principally in the State of Kentucky and
its contiguous states.

Malters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed officers,
directors, and shareholders of the
Applicant, and the probability of
successful operation of the Applicant in
accordance with the Act and
Regulations.

Notice is further given that any person
may, not later than October 19, 1983,
submit to SBA, in writing, comments on
the proposed licensing of this company.
Any such communications should be
addressed to: Associate Administrator
for finance and Investment, Small
Business Administration, 1441 “L"
Street, NW., Washington, D.C. 20416.

A copy of this notice shall be
published by the Applicant in a
newspaper of general circulation in
Louisville, Kentucky.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies),

Dated: September 27, 1983,
Robert G. Lineberry,
Deputy Associate Administrator for
Iavestment.
[FR Doc. 27008 Filed 10-3-8; 8:45 am]
BILLING CODE 8026-01-M

[Application No. 05/05-0181)

Cole Capital Corp.; Application for a
License as a Small Business
Investment Company

Notice is hereby given of the filing of
an application with the Small Business
Administration (SBA) pursuant to
Section 107.102 of the SBA Regulations
(13 CFR 107.102 (1983)) by Cole Capital
Corp. 3154 Mallard Cove Lane, Fort
Wayne, Indiana 46804, for a license to
operate as a small business investment
company (SBIC) under the provisions of
the Small Business Investment Act of
1958 (the Act), as amended (15 U.S.C.
661 et.seq.). \

The proposed officers, directors, and
sole shareholder are:

of
Name and Addross Title Owner-
sho
John € Hogan, 2154 Mafard | Presdent/
Cove Lane, Fort Wayne, Indana Diwector
B804
Mackyn T. Parser, 3154 Mafard | Secretary/ |
Cove Lane, Fort Wayne, indana | Diector
40504
John N. Pchon, X, 3154 Malard | Troasurer/
Cove Lane, Fort Wayne, indana | Dwecion
4AR0e
ELOC, inc., 3154 Mallwd Cove | Sole 100
Lane, Fot Wayne, Incana Sharehokd-
45804 o

ELOC, Inc., a non-profit corporation,
has no beneficial owner of equity
securities. The members of the Board of
Directors constitute the members of the
corporation. The corporation was
organized and will be funded by a grant
from the Olive B. Cole Foundation, Inc.,
a private foundation. A portion of the
grant funds will, in turn, be used to
capitalize the Applicant.

The Olive B. Cole Foundation, Inc. is
located in Fort Wayne, Indiana. The
Foundation administers a scholarship
program and distributes grants to a
variety of organizations as described in
Paragraph 1 and 2 of Section 509(a) of
the Internal Revenue Code.

The Applicant will begin operations
with a capitalization of $740,000 and will
be a source of equity capital and long
term loan funds for qualified small
business concerns.

Matters involved in SBA's
consideration of the application include
the general business reputation and

character of the proposed owners and
management, and the probability of
successful operations of the new
company under their management,
including adequate profitability and
financial soundness, in accordance with
the Act and Regulations.

Notice is further given that any person
may, not later than 15 days from the
date of publication of this Notice, submit
written comments on the proposed SBIC
to the Deputy Associate Administrator
for Investment, Small Business
Administration, 1441 “L" Street, NW.,
Washington, D.C. 20416.

A copy of this Notice will be
published in a newspaper of general
circulation in Fort Wayne, Indiana.

[Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: September 26, 1983.
Robert G. Lineberry,
Deputy Associate Administrator for
Investment.
[FR Doc. 83-27037 Filed 10-3-83; &:45 am}
BILLING CODE 3025-01-M

[ Application No. 06/06/0279]

Retzloff Capital Corp.; Application for
a License To Operate As a Small
Business Investment Company

Notice is hereby given that an
application has been filed with the
Small Business Administration pursuant
to § 107.102 of the Regulations governing
small business investment companies
(13 CFR 107.102 (1983)), for a license to
operate as a small business investment
company (SBIC) under the provisions of
the Small Business Investment Act of
1958, as amended (the Act), (15 U.S.C.
661 et seq.), and the Rules and
Regulations promulgated thereunder.
Applicant: Retzloff Capital Corporation.

15000 Northwest Freeway, Houston,

Texas 77240,

The officers, directors and
stockholders are as follows:

George Martinez, 10510 Cypresswood,
Houston, Texas 77070—Chairman of
the Board of Directors

A. F. Retzloff, 302 Shadywood, Houston,
Texas 77057—Director, Secretary and
Treasurer

James K. Hines, 3100 Jeanetta, #201,
Houston, Texas 77063—President and
Director

Retzloff Industries, Inc., 15000
Northwest Freeway, Suite 310,
Houston, Texas 77240—100 Percent
The Steven Floyd Shurtleff Trust, the

Retzloff Trust, and A. F. Retzloff own

35.2 percent, 12.6 percent, and 4.5

percent, respectively, of the Common
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Stock of Retzlofl Industries, Inc. and in
the aggregate control Retzloff Indusiries,
Inc.

The Applicant, a Texas corporation,
with its principal place of business at
15000 Northwest Freeway, Suite 310A,
Houston, Texas 77240, will begin
operations with $2.500,000 paid-in
capital and paid-in surplus.

The applicant will conduct its
activities principally in the State of
Texas.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operations of the applicant
under their management, including
adequate profitability and financial
soundness, in accordance with the Small
Business Investment Act and the SBA
Rules and Regulations.

Notice is hereby given that any person
may, not later than 15 days fromthe
date of publication of this Nofice, submit
written comments to the Deputy
Associate Administrator for investment,
Small Business Administration, 1441 “L"
Street. NW., Washington, D.C. 204186.

A copy of thisnotice should be
published in a newspaper of general
circulation in the Houston, Texas area.
(Catalog of Federal Domestic Assistance

Program No. 58.011. Small Business
Investment Companies)

Dated: September 22, 1983,
Robert G. Lineberry,

Deputy Associate Administrator for
Investment.

|FK Doc. 5327008 FPiled 10-3-83. 645 am|

BILLING CODE 8025-01-M

National Advisory Council; Meeting

The Small Business Administration.
Office of Advisory Councils, located in
the geographical area of Washington,
D.C. will, hold its semi-annual National
Advisory Council meeting from 4:00 P.M.
on Wednesday, October 26, 1983 to 3:00
PM. Friday, October 28, 1983, at the
Monterey Holiday Inn, in the La Grande
and Point Rooms, 2600 Sand Dunes
Drive, Monterey, California 93940, to
discuss such matlers as may be
presented by members staff of the U.S.
Small Business Administration, or
others present.

For further information, write or call
Jean M. Nowak, Director, Office of
Advisory Councils, U.S. Small Business

Administration, 1441 L Street, NW.,
Washington, D.C. 20416—{202) 653-6748.
Jean M. Nowak,

Director, Office of Advisory Councils.
September 28, 1963,

|FR Doc. 6327036 Filed 10-3-83 848 am|

BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

Environmental Impact Statement;
Lansing, Michigan

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public thal a
supplement to the draft environmental
impact statement will be prepared for
the proposed improvement of Edgewood
Boulevard in the City of Lansing,
Michigan.
FOR FURTHER INFORMATION CONTACT:
Mr. Thomas A. Fort, Jr., District
Engineer, Federal Highway
Administration, P.O, Box 10147, Lansing,
Michigan 48901, Telephone (FTS) 374~
1879 or (Commercial) (517) 377-1879 or
Mr. Kunwar Rajendra, P. E.,
Transportation Coordinator, Planning
and Municipal Development
Department, City of Lansing. 119 North
Washington Square, Lansing, Michigan
48933, Telephone [517) 483-4066.
SUPPLEMENTARY INFORMATION: The
Federal Highway Administration in
cooperation with the City of Lansing and
Michigan Department of Transportation,
will prepare a supplement to the draft
environmental impact statement (EIS)
for the proposed improvement of
Edgewood Boulevard between Cedar
and Logan Streets in the City of Lansing,
Ingham County, Michigan. The
supplement will address a new
Alternate "C" alignment which has been
developed since cirgulation of the draft
EIS in October 1982. The new Alternate
“C" was developed to respond to the
issues raised and comments received
from public and agency review of the
alternatives considered in the draft EIS,
The new Alternate “C" is a
modification of one of five alternatives
previously evaluated and eliminated
from consideration by earlier studies
and not addressed in detail in the draft
EiS. The new Allernate "C” will include
a significant portion of the 1978
Approved Alignment plus a bypass for a
length of approximately three-quarters
(%) of a mile. The bypass will be a two
(2) lane rather than a four lane cross
section evalualed earlier and be located

between Interstate Route 1-96 and to the
south of the Cooperative buildings. This
proposed modification is-anticipated to
meet the needs for an improved
Edgewood Boulevard facility as do the
other alternates previously addressed in
the draft EIS. Transportation to and
through the area of the Cooperatives as
well as the potential land use, social,
economic and environmental impacts,
however, are expected to be different in
limited segments from those other
alternates. The supplement to the draft
EIS will compare those differences.

A scoping document on the new
Alternate "C" has been prepared and
identifies the principal issues to be
addressed in detail in the supplement.
The scoping document is available to all
interested agencies, organizations and
individuals on request to the above
contact persons. Comments and
suggestions on the scoping document
and the issues identified are invited
from all interested parties and should be
submitted by Oclober 21, 1983. No
scoping meeting will be held due to the
extensive coordination that has been
conducted with various agencies.
organizations and the public since
circulation of the draft EIS and for
preparation of the scoping document.

The supplement to the draft EIS is
scheduled for completion in November
1983 and will be made available for
public and agency review and comment.

{Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Planning and Construction. The provisions of
OMB Circular No. A-85 regarding State and
local clearinghouse review of Federal and
federally assisted programs and projects
apply to this program.)

Issued on: September 26. 1983.
David A. Merchant,
Division Administrator, Lansing, Michigan
[FR Doc. 8326670 Filed 10-0-83; 845 am)
BILLING CODE 4910-22-M
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UNITED STATES INFORMATION
AGENCY

Reporting and Recordkeeping
Requirement Under MB Review

AGENCY: Lnited States Information
Agency.

ACTION: Notice of reporting requirement
submitted for MB review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (84 U.S.C.
Chapter 35), agencies are reguired lo
submit proposed or established
reporting and recordkeeping
requirements to MB for review an_d
approval, and to publish & notice in the
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Federal Register notifying the public that
the agency has made such a submission.
USIA is requesting approval of its
information collection on a standardized
program repori.

DATE: Commenlts must be received by
November 28, 1983.

Copies: Copies of the request for
clearance (S.F. 83), supporting
statement, instructions, transmittal letter
and other documents submitted to OMB
for review may be obtained from the
USIA Desk Officer. Comments on the
item listed should be submitted to the
Office of Information and Regulatory

Affairs of OMB. Attention: Desk Officer
for USIA.

FOR FURTHER INFORMATION CONTACT:
Agency Clearance Officer: Charles N.
Canestro, United States Information
Agency, M/M, 400 C Street, SW.,,
Washington, D.C. 20547. Telephone {202)
4858676, and OMB Reviewer: David S,
Reed, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Washington,
D.C., 20503. Telephone (202) 395-7231.
SUPPLEMENTARY INFORMATION: Title: -
President’s International Youth
Exchange Initiative Program Report.

Form Number: IAP—81. Abstract: The
Agency needs accurate slatistics on the
impact on exchange programs of grants
awarded under the President’s
International Youth Exchange Initiative.
Current reporting does not provide this
data uniformly. Information gathered on
this program report will be used to
report to the Congress, the President’s
Council, and the public on the Initiative.

Dated: September 29, 1983,
Charles N. Canestro,
Manogement Analyst. Federal Register
Liaison.
(FR Doc. 8326988 Filed 10-3-83; 8:45 am|
BILLING CODE 8230-01-M
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COMMODITY FUTURES TRADING
COMMISSION

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 48, No.
180, Thursday, September 29, 1983.

PREVIOUSLY ANNOUNCED TIME AND DATE

OF THE MEETING: 10:00 A.M. Tuesday,
October 4, 1983.

CHANGES IN THE MEETING: Addition to
Meeting: CLOSED: Rule Enforcement
Review.

[FR Doc. $-1096-83 Filed 9-30-83; 11:27 am|

BILLING CODE 6351-01-M
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FEDERAL COMMUNICATIONS COMMISSION

September 29, 1983,

FCC to hold open Commission meeting,
Thursday, October 6, 1983,

The Federal Communications
Commission will hold an Open Meeting
on the subjects listed below on
Thursday, October 6, 1983, which is
scheduled to commence at 9:30 AM., in
Room 856, at 1918 M Street, NW.,
Waishington, D.C.

Agenda, Item No., and Subject

General—1—Title: An inquiry relating to
preparation for an International
Telecommunication Union World
Administrative Radio Conference on the
Use of the Geostationary-Satellite Orbit
and the Planning of the Space Services

Utilizing It. Summary: The Commission will

consider whether to adopt a Thind Notice
of Inguiry which explicitly establishes a
few basic positions and seeks further
comment,

Private Radio—1—Title: Elimination of
individual station licenses in the Radio
Control and the Citizens Band Radio
Services. Summary: The Commission will

consider whether to grant a Petition for
Reconsideration by the Maryland State
Police of that portion of the Commission's
Report and Order eliminating individual
station licenses in the Citizens Band Radio
Service.

Private Radio—2—Title: (1) Amendment of

Part 97 of the Commission's Rules to
authorize ten year operator and station
license terms in the Amateur Radio
Service. {2) Amendment of Part 95 of the
Commission's Rules to authorize ten year
license terms in the General Mobile Radio
Service (GMRS). Summary: (1) The
Commission will consider whether to
amend Part 87 of the Rules 1o authorize ten
year operator and station license terms and
a two year grace period for renewal of
expired operator and station licenses in the
Amateur Radio Service. (2) The
Commission will consider whether or not
to provide for 10 year license terms in the
GMRS.

Common. Carrier—1—Title: Amendment of

the Uniform System of Accounts, Part 31, to
provide for changing the accounting
treatment for certain telephone plant (i.e.,
account 231, "Siation apparatus"; account
232, “Station connections™.) Summary: This
Commission will consider the adoption of a
Report and Order to (1) change the basis of
depreciation and retirement procedures for
the “Station connections—other” subclass
of account 232 to that used for accounts
24241, “Aerial cable,” and 242:3, "Buried
cable”; and {2) transfer the “Station
connections—other” plant 1o accounts
242:1 and 242:3.

Common Carrier—2—Title: Modifications to

the Uniform System of Accounts for Class
A and Class B Telephone Companies
required by detariffing of customer
premises equipment and proposed
detariffing of customer provided cable-
wiring as part of an intrasystem for PBXs
and key systems. Summary: The
Commission will consider the adoption of a
Report and Order 1o modify the current
accounting for public telephone equipment
and company-used station apparatus. Also,
this Order prescribes a new accounting
Instruction far network terminating wire
associated with large PBXs.

Common Carrier—3—Title: Application of

Chicago SMSA Limited Partnership to
operate a Cellular Communications System
in Chicago, lllinois. Summary: The
Commission will consider the pending
wircline license application to begin
commercial operation of its cellular radio
system in Chicago. The principal issue
involved is the request of a potential
competitor for deferral of the service until
the nonwireline authorization is granted.

Common Carrier—4—Title: Applications for

Section 214 authority to provide cable
television service in Eagle, Colorado and
surrounding areas by Eagle

Telecommunications, Inc. (ETI), File No.

W-P-C-4218 and Union Springs Telephone
Co. [Union Springs), File No. W-P-C-4615.
Summary: The Commission will consider
ETT's eligibility for the rural exemption to
the telephone company/cable system
cross-ownership rules and the appropriate
disposition of the Union Springs
application. The ET1 application was
previously denied by the Common Carrier
Burea

u,
Common Carrier—5—Title: Revision of the

Commission's Cellular Rules to change the
method of selection of cellular applications
in markets below the 30 largest. Summary:
The Commission will consider adopting a
Notice of Proposed Rulemaking (o revise
the method of selecting cellular licensees in
markets below the 30 largest to utilize
random selection or lotteries instead of
comparative hearings.

Audio—1—Title: Applicant for the renewal of

licenses of stations WELR (AM & FM)
Roanoke, Alabama, filed by Roanoke
Broadcasting Company. Inc.; a petition to
deny the license renewal applications co-
filed by Roy Terry, individually and on
behalf of Concerned Citizens of Roanoke,
and by Pluria W. Marshall, individually
and on behalf of the National Black Media
Coalition; and related pleadings. Summary:
the Commission considers applications for
renewal of licenses of stations WEIR (AM
& FM), Roanoke, Alabama, a petition to
deny those applications, and related
pleadings. Summary: The Commission
considers applications for renewal of
licenses of stations WELR (AM & FM),
Roanocke, Alabama, a petition to deny
those applications, and related pleadings.

Video—1—Title: Petition for reconsideration

of the acceptance for filing of the late-filed
application of Caldwell Television
Associates, Ltd. for a new commercial
television station to operate on Channel 8.
Caldwell, Idaho. Summary: The
Commission will consider whether it
properly waived its “cut-off” rules to
permit the acceptance for filing of the
application.

Video—2—Title: In the Matter of the

establishment of further processing -
procedures in the Direct Broadcast Satellite
{DBS) service re the applications of eight
DES permittaes. Summary: The
Commission will consider adopting certain
further procedures for the processing of
proposals for the establishmen! of DBS
systems, in view of the conclusion of the
1983 Region 2 Administrative Radio
Conference.

Enforcement—1—Title: Proposed Cable

Television (EEQ) processing criteria.
Summary: The Commission considers
whether to direct the Mass Media Bureau
to review the EEO practices of cable
television system operators under the same
criteria as those used for radio and
television licensees.
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This meeting may be continued the
following work day to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Maureen Peratino, FCC Public Affairs
Office, telephone number (202) 254-7674.
William ). Tricarico,

Secretary. Federal Communications
Commission.
FR Doc S-10%46-53 Filed 9-30-83 045 am)

BILLING CODE 8712-01-M
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FEDERAL COMMUNICATIONS COMMISSION
September 28, 1963,

FCC to hold a closed Commission
meeting Thursday, October 6, 1983.

The Federal Communications
Commission will hold a Closed Meeting
on the subjects listed below on
Thursday, October 6, 1983 following the
Open Meeting, which is scheduled to
commence at 9:30 a.m,, in Room 856, at
1919 M Street, NW., Washington, D.C.

\genda, Item No., and Subject

Hearing—1—Two Applications for Review
und three Motions to Enlarge Issues in the
Ventura, California comparative FM
proceeding (Docke! Nos. 80-368, 80-367 and
80-368).

Hearing—2—Application for Review in the
CJL Broadcasting. Inc. Menominee,
Michigan, FM new application comparative
proceeding (BC Docket Nos. 80-232. 80~
324)

Hearing—3—Applications for Review in the
Nashua, New Hampshire, AM-FM
comparative proceeding {BC Docket Nos.
80-28 to 80-33 and 80-35).

These items are closed to the public
because they concern Adjudication
Matters (See 47 CFR 0.603(j)).

The following persons are expected to
altend this meeting:

Commissioners and their Assistants

Managing Director and members of his staff

General Counsel and members of his staff

Chief, Office of Public Affairs and members
of his staff

Action by the Commission September
28.1983. Commissioners Fowler,
Chairman: Quello, Dawson and Rivera
voling to consider these items in Closed
Session.

This meeting may be continued the
fi»llowing work day to allow the
(.nrpmission to complete appropriate
aclion.

Additional information concerning
this meeting may be obtained from

Maureen Peratino, FCC Public Alfairs
Office. telephone number (202) 254-7674.
William . Tricarico,

Secretary Federal Communications
Commission

[FR Doc. 52100540 Fited 5005 1052 am|

BILLING CODE 6712-01-M
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FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C, 552b), notice is hereby given that

at 11:35 a.m. on Thursday. September 29,

1983, the Board of Directors of the
Federal Deposit Insurance Corporation
met in closed session, by telephone
conference call, to consider the
following matters:

Recommendation regarding o proposal for
financial assistance to facilitate a voluntary
merger of savings banks: Names and
locations of banks authorized to be exempt
from disclosure pursuant to the provisions of
subsections (c)(4). (c)(6). [c)(8), and
(cHOUA)ii) of the “Government in the
Sunshine Act” {6 U.S.C. 552b(c)(4]. (c)(6).
(c}(8), and [eNB)(A)(i)).

Personnel actions regarding appointments,
promotions, administrative pay increases,
reassignments, separations, removals, etc.:
Names of employees authorized 1o be exempt
from disclosure pursuant to the provisions of
subsections (c)(2) and (c){8) of the
"Government in the Sunshine Act” (5 U.S.C.
552b{c)(2) and (c)(8)).

Application of The Troy Savings Bank.
Troy, New York. for consent to establish a
branch in Hudson Valley Plaza, Vandenburg
Avenue, Troy, New York,

Application of The Troy Savings Bank,
Troy, New York, for consent 1o establish a
branch at 1601 Broudway. Watervliel. New
York.

In calling the meeting, the Board
determined, on motion of Chairman
William M. Isaac, seconded by Director
C. T. Conover [Comptroller of the
Currency), that Corporation business
required its consideration of the matters
on less than seven days’ notice to the
public: that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered in a closed meeting
pursuant to subsections (¢)(2), (c)(4).
(c)(6). (c)(8). and [c)(9)(A)(ii) of the
“Government in the Sunshine Act™ (5
U.S.C. 552b{c)(2), (c)(4). (c)(6). [c)(B), and
(e)9)(A)(ii)).

Dated: September 29, 1983,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson

Executive Secratary

[FR Doc. S-1296 Frled $-20-53 230 pm|

BILLING COOE 6714-01-M
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FEDERAL RESERVE SYSTEM

TIME AND DATE: 10:00 a.m., Tuesday.
October 11, 1983.

PLACE: 20th Street and Constitution
Avenue. NW.. Washington. D.C. 20551.

sTATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personal uctions {appointments,
promotions, assignments, reassignments, and
salary nctions) involving individual Federal
Reserve System employees.

2. Any items carried forward from &
previously announced meeting

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant 1o the Board: (202) 452-3204
Dated: September 30, 1983

James McAfee,

Associate Secretary of the Board

|FR Do S-107 89 Filed 80080 513 pmj

BILLING CODE §210-01-M

MERIT SYSTEMS PROTECTION BOARD

TIME AND DATE: 10:30 n.m., Tuesday,
October 11, 1983.

PLACE: Eighth floor. 1120 Vermont
Avenue, NW.. Washington. D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Social Security Adoinistration,
Department of Health and Human Services v
Robert W. Coodman, Administralive Law
Judge. MSPB Docket No. HQ7521821001,

2. Special Counsel v, Gary D. Morgan,
MSPB Docket Na. HQ12068210028

3. Bempamin Harrison v, Department of the
Treasary. MSPB Docket No. DCO7528110622.

4. Carla Travaglini N. Department of
Education. MSPB Docket No. DCO7528110541:
Edwin Gareiu v. Department of the Air Force,
MSPB Docket No. NYO75268000160; Sandy
Padilla v. Equal Employment Opportunity
Commission. MSPB Docket No
SFO7528110845.

5. Richard M, Long v. Federal Aviation
Administeation, MSPB Docket No.
NY075281FO636.

CONTACT PERSON FOR ADDITIORAL
INFORMATION: Robert E. Taylor,
Secretary, (202) 653-7200.

Dated; September 28, 1983, Washington.
D.C.

For the Board.

Herbert E. Ellingwood,
Chairman.

[FR Do S-1280-6 Filed 9-30-8 257 am|
BILLING CODE 7400-01-M
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DEPARTMENT OF LABOR
Mine Safety and Health Administration
30 CFR Parts 55, 56, 57, and 58

Safety Standards for Fire Prevention
and Control at Metal and Nonmetal
Mines

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
update and clarify the Mine Safety and
Health Administration's existing safety
standards for fire prevention and control
at metal and nonmetal mines. It would
consolidate the existing standards into a
subpart of a single new Part 58,

DATES: Comments must be received on
or before December 5, 1963.

ADDRESSES: Send comments to the
Office of Standards, Regulations, and
Variances; MSHA: Room 631, Ballston
Towers #3; 4015 Wilson Boulevard,
Arlington, Virginia 22203.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations, and Variances,
MSHA, (703) 235-1910.

SUPPLEMENTARY INFORMATION:
I. Background

An uncontrolled fire or its effects can
create a life-threatening situation in a
mine. Such fire can generate heat, toxic
fumes, and smoke causing serious
injuries and fatalities, Prudent work
practices and advance preparation for
fire prevention and control are essential
components of any mine's safety
program.

The Mine Safety and Health
Administration (MSHA) is proposing to
revise its existing standards for fire
prevention and control for metal and
nonmetal mines. These revisions would
upgrade provisions consistent with
advances in mining technology,
eliminate duplicative and unnecessary
standards, provide alternative methods
of compliance, and reduce
recordkeeping requirements. MSHA
believes that this view will result in
more effective regulations for ensuring
the safety and health of miners.

On March 25, 1980, MSHA published
an Advance Natice of Proposed
Rulemaking (ANPRM) in the Federal
Register (45 FR 19267) announcing its
comprehensive review of metal and
nonmetal mine safety and health
standards in 30 CFR Parts 55, 56, and 57.
On November 20, 1981, MSHA published
a subsequent ANPRM in the Federal
Register (46 FR 57253) listing eight
sections the Agency had selected for

priority review. Standards related to fire
prevention and control in 30 CFR 55/56/
57.4 (Section. 4) were included in the
priority group.’

On March 9, 1882, MSHA published a
notice in the Federal Register (47 FR
10190) announcing public conferences to
discuss issues related to the fire
prevention and control standards under
review. MSHA developed a preproposal
draft, announced its availability in the
Federal Register on December 28, 1982
(47 FR 57883), and invited public
comment. The Agency received and
reviewed suggestions and
recommendations from over 40
commenters, including mine operators,
labor groups and equipment
manufacturers.

In drafting this proposed rule, MSHA
has attempted to clearly convey the
requirements of each standard. The
proposed requirements are intended to
address hazards to persons and are not
directed toward the protection of
property where no life would be
endangered by a fire,

MSHA'’s review has resulted in many
substantive changes consistent with
commenters’ suggestions as well as the
goals of Executive Order 12201, the
Regulatory Flexibility Act, and the
Paperwork Reduction Act. The proposed
standards would provide new
compliance alternatives which would
accommodate advances in technology
and offer the most effective protection
for persons working at mines. These
alternatives would particularly address
concerns expressed by small mine
operators. In addition, all existing
recordkeeping provisions would be
replaced by certification provisions
Certification requirements are satisfied
by a signed and dated statement that a
required inspection or task has in fact
been done.

The proposed rule has several
organizational changes. Some standards
would be transferred to other sections
which would more appropriately
address the hazards. Standards from
other sections directly related to fire
prevention and control would be
recodified as fire prevention and control
standards.

The Agency proposes to recognize
Parts 55, 56, and 57 into a single Part 58
with each of the existing sections
becoming a separate subpart within Part
58. Section .4 standards would be
codified in Subpart C—Fire Prevention
and Control. This reorganization would
eliminate the current repetition of
identical standards in the Code of

' Standards that uniformly appear in 30 CFR Party
55, 56, and 57 are referred to in this document as
“B5/50/57."

Federal Regulations (CFR). To retain the
scope of the existing standards, each
proposed standard would have one of
three designations: "(G)" for general
standards that apply to all areas of any
mine; *(S)" for those that apply only to
surface areas of any mine; and “(U)" for
those that apply only to underground
areas.

The standards in Subpart C would be
preceded by definitions and arranged
into seven related groups: Prohibitions/
Precautions/Housekeeping: Firefighting
Equipment; Firefighting Procedures/
Alarms/Drills; Flammable and
Combustible Liquids and Gases;
Installation/Construction/Maintenance;

 Welding/Cutting/Compressed Gases:

and Ventilation Control Measures,

To facilitate this recodification, a new
numbering system would be instituted.
With respect to the fire prevention and
control standards, the first number (58)
represents the new Part 58 for metal and
nonmetal safety and health standards.
After the point, the first digit (4)
represents the general subpart category;
the second digit (1-7) represents the
related group: and the final two digits
(00-63) indicate the specific scope of
each standard. Two tables are included
in this'document to aid in the
comparison of the existing standards
with the proposed standards. A
derivation table cross-references the
proposed standard numbers in Part 58
with the existing numbers and the
preproposal draft numbers. A
redesignation table cross-references
existing standard numbers with the
numbers of the proposed standards and
denotes standards proposed for
revocation,

Several commenters suggested that
MSHA index its standards to cross-
reference related subject areas. The
Agency agrees with this concept and
intends to establish a comprehensive
index to its metal and nonmetal
standards when revisions to Part 58 are
complete.

I1. Discussion and Summary of the
Proposed Rule
Transfers and Deletions

The provisions of existing standards
55/56/57.4-11 and 57.4-57 addressing
abandoned electrical circuits and_
trailing cables will be addressed in
future revisions to 30 CFR 55/56/57.12
which deal with electrical hazards.
However, these two standards would be
retained with the fire prevention and
control standards in their existing
language until revisions to Sections 55/
56/57.12 are published as a final rule.
Existing standards 55/56/57.4-28 which




Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Proposed Rules

45337

address the competency of welders and
55/56/57.4-48 which cover instructions
in fire emergency procedures would be
revoked by this proposed rule because
these training provisions duplicate
existing requirements in Part 48 for
training and retraining of miners.

The existing definitions of
“flammable” in Sections 55/56/57.2 and
“fire door” in Section 57.2 would not be

included in the definitions for Subpart C.

The concept defined by each of these
terms is made clear in the proposed
standards in which the term is used.
The preproposal draft contained a
standard for in-situ underground
retorting which does not appear in the
proposed rule. The hazards of this
mining process have been addressed in
the preproposal draft covering 30 CFR
57.21 which concerns gassy mines.
Some existing standards incorporate
by reference National Fire Protection
Association (NFPA) standards for the
storage of flammable liquids. The
proposed rule would replace the
incorporatipn by reference with specific
performance-oriented requirements
developed from the NFPA code. NFPA is
a nationally recognized professional
organization which deals with issues
associated with fire protection. These
requirements include the safety

procedures and precautions to be taken -

in the storage of liquids posing fire
hazards. To assist mine operators in
meeting these performance criteria, an
appendix of national consensus
standards would be included for
informational purposes only.

Definitions

The proposed rule would revise the
existing definitions in 55/56/57.2
concerning fire prevention and control
and codify the revisions at the beginning
of Subpart C in § 58.4000. This
organization will make it easier to find
definitions for a related group of
standards within new Part 58 because
each subpart will have its own set of
definitions. Thus, the definitions in
Subpart C would apply only to the
standards in Subpart C, while the
existing definitions in 30 CFR Parts 55/
56/57 would remain in effect with their
present wording for standards not
affected by this rulemaking. The
following definitions for Subpart C
would be placed in § 58.4000.

“Combustible"

Both the existing definition and the
draft proposal defined a combustible as
capable of being ignited and consumed
y fire.” Some commenters objected to
these definitions of “combustible™
stating that they were too encompassing
since virtually all materials can be

“consumed by fire," They requested that
combustible be defined within each
standard to eliminate possible
misapplications. MSHA believes that
this approach would result in
unnecessary repetition of an identical
definition for “combustible” throughout
many standards. The proposed
definition, based on the definition for
“noncombustible material” in the
National Fire Protection Association’s
NFPA 220-1982 Code, would more
clearly define “combustible.”" The
proposed definition also includes
.examples of combustibles most
frequently found in the mining industry.

“Combustible liquids"

This proposed new definition would
clarify the term “combustible liquid"
which is currently used in many of
MSHA's fire prevention and control
standards. The proposed definition
would subdivide combustible liquids
into three classes according to the
temperature at which their flash point
occurs. These subdivisions would help
to indicate the degree of severity of
hazard posed by any particular
combustible liquid. This definition
conforms to NFPA's definition for
combustible liquid.

"Escapeways”

No substantive changes are proposed
to the existing definition for
escapeways.

"“Fire resistance rating"

This proposed new definition would
explain the meaning of numerical fire
resistance ratings used in various
standards. A fire resistance rating
indicates endurance rather than
propagation rate. Propagation rate is
defined by “flame spread rating.”

“Flame spread rating”

This proposed new definition would
explain “flame spread rating” which is a
measure of fire propagation rate. It is a
designation supplied by the
manufacturer following testing of a
product or material.

“Flammable liquid”

This proposed new definition would
clarify the term “flammable liquid”
which is used in many of the fire
prevention and control standards. By
defining flammable liquids as Class 1
liquids, the definition would conform
with nationally accepted consensus
standards used in labeling flammable
liquids.

“Flash point"

This proposal would change the
existing definition to more closely

conform the definition to that used by
NFPA. The proposed definition would
define flash point in reference to a
flammable vapor-air mixture “near the
surface of the liquid" instead of “at
atmospheric pressure” and delete
reference to “solids."

“Main fan"

No substantive changes are proposed
to the existing definition for main fan.

“Major electrical installation”

This proposal would change the word
“electrical” in the existing definition to
“electric” in conformance with
terminology used by the Institute of
Electrical and Electronics Engineers
(IEEE). As defined for the fire
prevention and control standards in
Subpart C, the term primarily indicates
areas with significant potential fire
hazards.

“Mine opening"

No substantive changes are proposed
to the existing definition for mine

opening:

“Multipurpose dry-chemical fire
extinguisher"

This proposed revision would define
multipurpose dry-chemical fire
extinguishers as those meeting the
nationally recognized criteria for 2-
A:10-B:C extinguishers. Approval
organizations such as the Underwriters
Laboratories, Inc. and the Factory
Mutual Research Corporation test and
list fire extinguishers meeting this rating.
Substitution of the word “nominal” for
the word "minimal™ conforms to current
use in the industry.

“Noncombustible"

This proposed new definition would
clarify the use of the term
“noncombustible” and replace use of the
undefined terms "fire resistant" and
“fire retardant” used in many existing
standards. This definition is consistent
with the definition for “noncombustible
material” published by the National Fire
Protection Association in NFPA 220-
1982.

“Safety can"

No changes would be made to the
existing definition which defines the
basic qualities of safety cans used for
the storage of small quantities of
flammable and combustible liquids.

Standards

The following standard-by-standard
analysis discusses the proposed rule
and its effect on existing standards.
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Prohibitions/Precautions/Housekeeping

Section 58,4100 (G) Smoking and use of
open flames.

This proposal would revise standards
55/56/57.4-1 and appeared as draft
proposal 58.4-1. It addresses the hazard
of ignition of readily ignitable
flammable or combustible liquids or
gases by lit smoking materials or the use
of open flames. Commenters suggested
deletion of the term"flammable
substances” which was used in the draft
proposal. They stated that the term
would make the standard overly
restrictive. MSHA agrees and has
changed the proposed standard
accordingly. Other commenters
suggested that the draft proposal phrase
“including oil and grease"” be deleted
because these liquids are combustible
liquids as an example because many
people do not readily recognize grease
as a combustible liquid and are unaware
of the hazards of its potential ignition.

Section 584101 (G) Warning signs.

This proposal would revise standards
55/56/57.4-2 and appeared as-draft
proposal 58.4-2. It would require signs
indicating “no smoking or use of open
flames" to be posted in areas where
these activities could cause a fire or
explosion. Some commenters on the
draft proposal stated that the standard
should require that signs be posted at
specific distances from the hazard area.
MSHA believes that requiring the signs
to be “readily visible" adequately
addresses the need to alert persons to
the hazard.

Section 58.4102 (G) Spillage.

This proposal would revise standards
55/56/57.4-7 and 55/56/57.4-16 and
appeared as draft proposal 58.4-3. It
addresses the hazard of spilled
flammable or combustible liquids at
dispensing areas. In response to
commenters, MSHA has revised the
draft proposal to require drip pans only
at stationary barrels or tanks and not at
portable tanks because drip
accumulation is minimal at portable
tanks. The standard would not require
drip pans for on-the-spot equipment
servicing at worksites. One commenter
suggested that existing standards 55/56/
57.4-7 already cover the requirements of
55/56/57.4-16. However, MSHA does
not believe that standards 55/56/57.4-7
address the need to clean up spills. The
wording "'as soon as practical” has been
added to allow for clean-up in a timely
manner.

Section 584103 (G) Fueling internal
combustion engines.

This proposal would revise standards
55/56/57.4-21 and appeared as draft
proposal 58.4-5. It addresses the
potential hazard of ignition of spills
occurring during fueling of internal
combustion engines by requiring the
engine to shut off. The existing
exclusion of diesel equipment from this
requirement would be retained in the
proposed standard. Diesel fuel poses a
lesser hazard than gasoline.

Section 584130 (S) Combustible waste.

This proposal would revise standards
55/56/57.4-12 and 55/56/57.4-13 and
appeared as draft proposal 58.4-4. This
surface standard addresses waste
material accumulation that creates a fire
hazard to persons. Some commenters
stated that the standard should include
"liquid or solids" as waste materials.
MSHA believes that “waste materials"
includes liguids and solids without
further specification. MSHA is
proposing a separate standard for
underground areas, 58.4162, in
recognition that waste accumulations
poses a greater hazard underground in
confined areas than on the surface.

Section 584131 (S) Surface electrical
installations and unburied tanks.

This proposal would revise standards
55/56/57.4-3 and appeared as draft
proposal 58.4-7. It would allow some
combustible materials to be used in the
construction or actual operation of
major electrical installations or
unburied tanks, but would prohibit the
storage or accumulation of extraneous
combustible materials. The defined term
“major electrical installation"” would not
include an individual pole-mounted
transformer under this standard. The
underground mining hazards related to
electrical installations and unburied
tanks would be covered by proposed
standard 58.4160.

Section 584132 (S) Fan installations
and mine openings at underground
mines.

This proposal would revise standard
57.4-42 and appeared as draft proposal
58.4-36.The draft proposal combined
existing standards 57.4-42 and 57.4-46.
Commenters, however, suggested that
the hazards addressed in standards
57.4-42 and 57.4-46 would be more
appropriately addressed separately.
MSHA agrees, and proposes revision of
standard 57.4-42 as 58.4132 and revision
of standard 57.4-46 as 58.4431.
Commenters stated that existing
standard 57.4-42 overly restricts the
presence of combustible materials near

fan installations or mine openings. The
proposed standard would apply only to
surface areas of underground mines, It
would restrict accumulation of
combustible materials, but not prohibit
their presence in transit or when used in
the construction of mine installations. In
addition, it would retain the existing
provision prohibiting dry vegetation
within 25 feet of mine openings.

Section 58.4160(U) Underground
electrical installations and unburied
tanks.

This proposal would revise standard
57.4-3 and appeared as draft proposal
58.4-8. It would prohibit combustible
materials, except installed wiring and
treated timber, in the area of major
electrical installations or unburied
tanks. Combustible materials in these
areas could spread fire to one of these
installations or fuel a fire originating at
the installation.

Section 584161 (U) Use of fire
underground. :

This proposal would revise standard
57.4-58 and appeared as draft proposal
58.4-9. It addresses the danger of an
underground fire spreading to
combustible materials or producing
noxious gases. The proposal would
clarify that burning open-flame torches
may be used underground provided they
are attended at all times. Reference to
the ignition and operation of
underground retorts in the preproposal
draft has been deleted because those
mining applications have been
addressed in the preproposal draft for 30
CFR 57.21 covering gassy mines.

Section 584162 {(U) Combustible waste
underground.

This proposal would revise standards
57.4-12, 57.4-13, and 57.4-50 and ,
appeared as draft proposal 58.4-4. This
underground standard addresses
hazardous accumulation of waste
material and is more stringent than
proposed standard 584130 for su‘rface
areas. A fire arising in or spreading to
waste material can easily develop into a
life-threatening situation for personnel
in a confined underground environment.

Firefighting Equipment

Section 58.4200(G) General
requirements.

This proposal would combine and
revise standards 55/56/57.4-22 and 55/
56/57.4-23 and appeared as draft
proposals 58.4-11 and 58.4-12.
Paragraph (a) addresses the need to
provide appropriate firefighting
equipment for all mining operations. The
existing standard would be revised to
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clarify the meaning of “adequate” and
“suitable. “Available" in the proposed
standard would include prior
arrangement made by the mine operator
with munigcipal or volunteer fire
departments. The proposed standard
clarifies that firefighting equipment
would be required only to the extent
that it would provide protection to
persons, The word “incipient” clarifies
that the firefighting equipment must be
capable of extinguishing a fire that is
beginning to burn, Early extinguishment
of a fire is essential where a safety
hazard exists.

Paragraph (b) includes requirements
for placement, maintenance, and
marking of firefighting equipment.
Inspection provisions of the existing
standards would be covered in proposed
standard 58.4201. One commenter stated
that MSHA should require all fire
extinguishers and suppression systems
to have safety seals to aid in visual
inspections of their “fire-ready
condition.” The Agency believes that,
although the presence of safety seals
may provide an indication of the
equipment’s fire-readiness, such seals
do not ensure that the equipment is
acutally fire-ready.

Section 58.4201 (G) Inspection.

This proposal would revise standards
55/56/57.4-23, .4-24 and .4-26 and
appeared as draft proposal 58.4-13. It
would require periodic inspection of fire
fighting equipment to ensure that the
equipment remains in fire-ready
condition. The proposed standard would
clarify inspection and testing intervals
in the existing standards. Certification
would replace recordkeeping provisions.
Certification simplifies recordkeeping by
requiring only that the person who
makes the inspection sign and date a
statement that the inspection has in fact
beex} made. Other standards in this
section would require the mine operator
to correct any equipment found to be
defective during the inspection so that
the equipment remains in fire-ready
condition. As used in this standard,
certification would not require, as
!‘houghl by some commenters, that a

certified person” make the examination
or certification. The proposed standard
would clagify that surface fire
suppression systems installed solely for
the protection of property would be
exempt from the inspection requirement
In paragraph (c). A commenter
representing a number of seasonal
surface mining operations expressed
concern that the standard would require
monthly inspection of fire extinguishers
during periods when a mine is
seasonally shut down. MSHA does not
intend to apply the standard when a

mine is inactive and no hazard to
personnel is involved.

Section 58.4202 (G) Fire hydrants.

This proposal would revise standards
55/56/57.4-25 and appeared as draft
proposal 58.4-14. If fire hydrants are
part of a mine's firefighting system, it is
important that quick connection of hose
equipment to the hydrants be possible in
the event of a fire. In response to
commenters, MSHA proposes that the
standard only apply to fire hydrants that
are part of a mine's firefighting system.
In addition, MSHA has adopted the
commenters’ suggestion that readily
available adapters be an acceptable
alternative to uniform fittings for use
with hydrants.

Section 58.4203 (G) Extinguisher
replacement or recharging.

This proposal would revise standards
55/56/57.4-24 and appeared as draft
proposal 58.4-15. It would require
replacement or recharging of a fire
extinguisher after any discharge.
Reference in the existing standard to
approval of fire extinguishers by private
approval organizations would be
deleted because proposed standard
58.4200 would ensure that fire
extinguishers are appropriate for their
intended use and are maintained in fire-
ready condition. Paragraphs (a) and (b)
of the existing standards, which address
the type and adequacy of extinguishers,
are included in proposed standard
58,4200. Inspection provisions in
paragraph (d) are addressed in proposed
standard 58.4201. Permanently installed
suppression devices are addressed in
proposed standard 58.4200.

Section 58.4230 (S) Surface self-
propelled equipment.

This proposal would revise standards
55/56/57.4-27 and appeared as draft
proposal 58.4-18. The existing standard
requires a fire extinguisher to be readily
accessible to operators of self-propelled
mobile equipment, The draft proposal
distinguished the fire hazards of self-
propelled equipment underground as
greater than those on surface equipment.
This proposed rule would also address
surface and underground hazards in two
separate standards, 58.4230 and 58.4260,
respectively. Proposed surface standard
58.4230 would only apply to self-
propelled equipment where potential
fire hazards could endanger persons on
the equipment or other persons in the
area, The standard would also permit
use of fire suppression systems on the
equipment as an alternative to fire
extinguishers. This alternative would
recognize the technological
advancements made in such systems in

recent years. In response to
commenters, MSHA has deleted the
references which the drafl proposal
made to the location of dispensing
nozzles. The proposed standard would
require that the fire suppression
equipmen! must be appropriate for
extinguishing the self-propelled
equipment's inherent fire hazards."

Section 58.4260 (U) Underground self-
propelled equipment.

This proposal would revise standard
57.4-27 and appeared as draft proposal
58.1-7, The presence of fire
extinguishers or fire suppression
systems on self-propelled equipment is
essential underground. A fire on such
equipment endangers not only the
equipment operator, but also other
persons underground. Because of the
necessity for immediate access to a)
means of extinguishing an underground
fire in its initial stages, this standard
does not permit location of fire
extinguishers anywhere other than on
the equipment. Several commenters
suggested that MSHA permit
extinguishers to be located off the
equipment, but in the area of the
equipment. The Agency believes that the
limited conditions under which location
of extinguishers in the vicinity of the
equipment could be safe are too site-
specific to be addressed in a standard
that applies to all underground
situations.

Some commenters stated that the less
stringent provisions of the proposal for
surface operations, standard 58.4230,
should also be applicable underground.
MSHA believes that the confinement of
underground mining conditions makes it
essential to extinguish a fire in its initial
stages before it affects the mine
ventilation system. One commenter felt
that conditions at underground mines
using large room-and-pillar mining
methods are no more hazardous than
conditions at surface mines because of
the space and ventilation at such
underground mines. At this point in the
rulemaking process, MSHA does not
believe that conditions at large room-
and-pillar mines are uniformly enough
like surface mines to permit the
application of the proposed surface
standard to these mines.

In response to commenters, MSHA
has deleted reference made in the draft
proposal to the location of dispensing
nozzles on fire suppression systems and

- exempted compressed-air powered

equipment, provided that such
equipment has no ignition sources.
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584261 (U) Shaft-station waterlines.

This proposal would revise standard
57.4-83 and appeared as draft proposal
58.4-18. It would require waterline
outlets that are part of the mine’s fire
protection system at shaft stations to
have at least one fitting for quick
connection to the mine's firefighting
equipment. One commenter suggested
that MSHA specifically require
waterline outlets at shafl stations.
MSHA recognizes thal many mines rely
on such waterlines for fire protection.
However, other mines must limit the use
of such waterlines due to the solubility
of the substance mined. In addition,
proposed standard 58.4200 provides for
appropriate fire protection at all mines.
This proposed standard addresses only
mines that use waterline outlets at shaft
stations as part of the mine’s firefighting
equipment. For these reasons, MSHA
has not proposed to require location of
waterlines at shaft stations.

Section 58.4262 (U) Installations with
specific hazards.

This proposal would revise standard
57.4-55 and appeared as draft proposal
58.4-19. It would provide a means of
fighting incipient fires at major electrical
installations, storage and dispensing
areas for combustible liquids, pump
rooms, compressor rooms, and similar
installations. One commenter believed
that the draft proposal would expand
the scope of the existing standard. The
proposed standard does not address any
new fire hazard areas. However, it
would clarify that and underground fire
in one of the installations listed poses a
hazard topersons even if timber or
combustible rock is not present because
of the smoke and toxic fumes that.could
be generated.

Section 584283 (U] Belt conveyors.

This proposal would revise standard
57.4-66 and appeared as draft proposal
58.4-20. It addresses the possibility of
friction or electricity causing a‘belt
conveyor fire. The electrical systems,
grease used for lubrication, and friction
points on belt conveyors are all
patential fire hazards. As suggested by
commenters, MSHA has changed the
draft proposal to allow flexibility in the
methods used for extinguishing incipient
fires along the belt line. Examples of
such provisions are water lines, fire
extinguishers at-strategic locations, or
fire extinguishers on mobile equipment
used lo patrol the belt line.

Firefighting Procedures/Alarms/Drills
Section 58.4330(S) Surface procedures.

This proposal would combine and
revise standards 55/56/57.4-40 and 55/

56/57.4-39B and appeared as draft
proposals 58.4-21 and 58.4-22. It
recognizes that proper coordination of
emergency procedures with available
firefighting organizations is an essential
component in any fire protection
program. The firefighting drill
requirements of existing standards 55/
56756.4—398 are addressed in proposed
standard 58.4331.

Paragraph (b) of the proposed
standard would require establishment of
procedures for prompt warning to
anyone who could be endangered by a
fire. Advance provision for such
warning capability is necessary to make
any fire protection program effective.
Paragraph (c) would require fire alarm
systems to be maintained to ensure that
they will function properly in the event
of an emergency.

Section 58.4331 (S} Firefighting drills.

This proposal would revise standards
55/56/57.4-39B and appeared as draft
proposal 58.4-23. It would require semi-
annual firefighting drills for persons
assigned firefighting duties by the mine
eperator. Such practice maintains the
preparedness of the personnel who
would be involved in firefighting. MSHA
has revised the draft proposal to reflect
the requirements of standard 55/56/
57.4-39B. Notes to the draft proposal led
some commenters to believe that the
slandard would require escape and
evacuation drills by all persons at a
mine. The proposed standard clarifies
that the drill requirements would only
apply to those personnel who would be
involved in firefighting activities.

Section 584260 (U] Underground
alarm systems.

This proposal would revise standard
57.4-51 and appeared-as draft proposal
58.4-24. It would require prompt warning
of all persons underground in the event
of a fire. Such warning is an essential
component of any fire pratection
program. Some commenters stated that
the word “prompt” in the draft proposal
was-ambiguous and suggested that it be
replaced by “adequate” or “suitable.”
MSHA did not adop! this suggestion
because the Agency believes that these
terms do nol convey a sense of urgency
or indicate that waming must be given
without delay. In response to
commenters, MSHA has revised the
draft proposal to provide for warning
persons who may be working in remote
areas beyond the warning capabilities of
the fire alarm system. Another
commenter suggesled qualifying alarm
systems by adding the word
“emergency.” MSHA realizes that
emergencies other than (ires occur
underground; however, the standards in

this subpart would only address fire
hazards.

Section 58.4361 (U) Underground
evacuation instruction,

This proposal would revise existing
standard 57.4-74. The preproposal draft
would have transferred the provisions of
this standard to Part 48 which deals
with training of miners. Commenters
expressed concern about such a transfer
for various reasons. Some believed that
the provisions of the standard are
covered by the existing Part 48
provisions; others expressed concern
that the provisions would nol be
appropriately addressed by Part 48.
MSHA is proposing to delete the
existing requirement for training of new
miners because this provision duplicates
the training requirements under 30 CFR
48.5(b)(5). However, MSHA does not
agree that the other provisions in the
existing standard duplicate the training
provisions in Part 48. It is essential that
all persons working underground be
familiar with fire warning signals and
the emergency escape and evacuation
plan of the mine and their assigned
work area. The proposal provides for
instruction in this area at least once
every twelve months. The standard
would also retain the existing provisions
requiring instruction about which
escapeway 1o use for persons assigned
to a new work area. One commenler
suggested that persons in remole areas
be allowed to report to motor operators
for evacuation instructions in an
emergency. However, in an emergency,

-a motor operator-may not be present in

the area. Certification provisions would
replace existing recordkeeping
provisions.

Section 584362 () Underground
evacualion drills.

This proposal would revise standard
57.4-73 and appeared as dralt proposal
58.4-25, It would require semi-annual
mine evacustion drills for each shift.
Mine evacustion Eraclice keeps all
persons who work underground
prepared for escape and evacuation in
the event of anactual fire emergency.

One commenter suggested that
evacuation points in paragreph (b) be at
the fresh air base, and further suggested
the addition of & new paragraph (c)
which would set time limits for )
evacualion. According to MSHA's
experience, the fresh air base connol he
designated in advance but varies
according to the Jocation of the fire.
Further, existing standard 57.11-50
already includes time limits for reaching
refuge chambers or reaching the surface.
Another commenter suggested
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relocating this standard in Section .11—
Travelways and Escapeways. Although
travelways and escapeways may be an

integral part of an evacuation plan, this

drill standard addresses preparation for
fire emergencies.

At the completion of each drill, the
mine operator would be required to
certify the date and the time that the
cvacuation began and ended. This
certification would show whether the
evacuation drill was done in an
expedient manner according to the
mine's escape and evacuation plan
required under m“l% standard 57.11~
53 .

Section 584363 (U) Rescue and
firefighting operations.

This proposal would revise standard
57.4-72 and appealed as draft proposal
58.4-26. The proposed standard states
the condilions under which persons may
idvance beyond the fresh air base in
fire emergencies after the mine has been
evacuated. It would not preclude mine
personnel from fighting and contralling
incipient fires prior lo and during mine
evicuation. The proposed standard does
not duplicate any provisions in 30 CFR
Part 49—Mine Rescue Teams. Some
commenters suggested the wording
“equipped with, and trained in the use
of. rescue breathing apparatus™ to allow
mine rescue operations to be undertaken
by local fire departments. MSHA
believes that this issue is appropriately
addressed in the existing mine rescue
ln-.:m regulations, However, MSHA
elieves that once a fire emergency has
been declared and a fresh nirbaaeyhls
heen established, mine rescue apparatus
must be worn as a precautionary
measure. For these reasons, the
proposed standard would retain the
draft proposal requirement that the
dpparatus be worn.

Flsmmable and Combustible Liquids
and Gases

Section 584400 (G)  Use restrictions.

Ihis proposal would revise and
(.:w.?:lune standards 55/56/57.4-14 and
55/56/57.4-15. It appeared as draft
Proposals 58.4-31 and 58.4-32.
‘A,gr.?graph (a) would prohibit flammable
lvvtzguds from being used for cleaning.
MSHA has adopted a suggestion by
‘ommenters that the application of the
standard to solvents with a flash point
lower then 100° F, be broadened to
nclude all flammable liguids because a
flash point of 100" F, or below defines a
f'.’dmmable liquid. The term “flammable
liquid" clarifies that flammable liquids
:ll ( “:lni"l:g gap::lhu mllnm(i: ;wt bc: used for
“eaning. Paragrap would address
he hazards of using solvents near

ignition sources or in an elmosphere
that couid raise the temperature of the
solvent above its flash point.

Section 58.4401 [(G) Slorage tank
foundations.

This proposal would revise standards
55/56/57.4-5 and appeared as draft
propesal 58.4-33. It addresses the
hazard of storage tank leakage induced
by settling. One commenter suggested
that the materials composing the
foundation of an unburied tank should
be restricted to concrete, masonry,
piling, or steel. MSHA does not believe
that the Agency should be restrictive
about the material used to provide a
firm foundation to minimize leakage. To
address the special hazards of -
underground applications, proposed
standard 584463 would reguire location
of underground storage tanks in areas
free of combustible materials.

Section 58,4402 (G) Safety can use.

This proposal would revise standards
55/56/57.4-4 and appeared as drafl
proposal 58.4-34. It addresses the
removal of small guantities of
flammable liquids from storage by
requiring the use of safety cans. The
words “appropriately labeled" in the
exigting standard would be clarified by
the words “labeled to indicate the
conlents,” One commenter proposed
that MSHA allow small quantities of
flammable liquids to be kept in any
“closed, la container.” MSHA
believes that such containers may not
provide an adequate measure of safety.
Safety cans are readily available and
widely accepted. They are specifically
designed to safely relieve internal
pressure when exposed to heat sources.

Section 584430 (S) Surface storage.

This proposal would revise standards
55/56/57.4~4 and appeared as draft
proposal 58.4-35. It addresses the
hazards of fire and explosion that could
occur by inappropriate storage of
flammable and combustible liquids. The
proposed standard would replace the
incorporation by reference in the
existing standard by performance
requirements. One commenter on the
draft proposal suggested that MSHA
incorporate by reference NFPA 30,
NFPA 70, and NFPA 77, to address the
fire, explosion, leak, and health hazards
of supplemental liquid waste fuel
systems used at cement kilns, MSHA
proposed deletion of the incorporation
by reference of NFPA consensus
standards because incorporations
require that mine operators use other
documents in addition to the standard to
determine complete compliance
requirements. The proposed standards

address the hazards of fires and
explosions at cement kiln installations.
Health hazards are addressed by
standards in 30 CFR 55/56/57.5.

Another commenter recommended

deletion of the venting requirements in
the draft proposal, stating that venting is
covered under “recognized engineering
practices." Although venting does
répresent a recognized engineering
practice, MSHA believes that venting is
a critical safety feature for relief of
pressure build-up and needs separate
emphasis in the standard.

Several commenters expressed
concern that the word “containers”
would include 55-gallon drums and
grease cans and require venting for such
containers. The proposed standard
would clarify this by specifying that the
standard applies to containers
exceeding 60 gallons in capacity. MSHA
also agrees with commenters that
portable tanks and tanks storing only
Class HIB liquids do not need to be
surrounded by diking. The proposed

standard reflects appropriate changes to
address these concerns. One commenter

suggested that trenching be allowed at
installations where diking would not
provide for total containment of the
largest tank. Although trenching is used
with dikes for water removal or tank
separation, MSHA does not believe that
the use of trenching for spillage
overflow provides the same safety that
dike containment does. The proposed
diking requirements are derived from
NFPA 30, Chapter 2-2.3.

Section 58.4431 (S) Surface storoge
restrictions al underground mines.

This proposal would revise standard
57.4-46 and appeared as draft proposal
58.4-36. Draft proposal 58.4-36
combined existing standards 57.4-42
and 57.4-46. However, commenters
suggested that the hazards addressed in
standards 57.4-42 and 57.4-46 are most
appropriately addreseed as separate
standards. MSHA agrees and proposes
revision of standards 57.4-42 and 57.4-
46 as 58.4132 and 58.4431, respectively.
Proposed standard 58.4431 addresses
the need to restrict the presence of
flammable and combustible liquids and
gases in areas close to mine ventilation
installations and escapeways. Some
commenters requested that no
restrictions be placed on the storage of
combustible liquids at any of these
areas, MSHA believes that flammable
and combustible liquids should be
excluded to the extent possible from the
areas surrounding ventilation
installations and escapeways. However,
MSHA is proposing revisions that
recognize the need to store small
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quantities of flammable and
combustible liquids for maintenance of
the hoist house or hoist machinery.

Section 58.4461 (U) Underground
storage of flammable liguids.

This proposal would revise standards
57.4-4 and 57.4-52 and appeared as draft
proposal 58.4-37. It would prohibit the
underground storage of most flammable
liquids. Flammable liquids are extremely
hazardous if ignited in the confined
environment of underground mines. The
proposed revision recognizes that small
quantities of flammable liquids,
acetylene, and liquefied petroleum gas
are used frequently undergound and
present a limited hazard if appropriately
stored. The draft proposal would have
limited storage of flammable liquids to
small quantities of paints, Commenters
stated that small quantities of
flammable liquids other than paints are
frequently used underground and could
be safely stored there. The proposed
rule has been broadened and would
allow small quantities of other
flammable liquids to be stored
underground if appropriately stored and
limited to quantities placed in a safety
can or containers of equivalent capacity.
However, the proposed standard would
retain the provision in existing standard
57.4-52 that prohibits any storge of
gasoline underground because of its
highly volatile nature.

Section 58.4462 (U) Gasoline use
restrictions.

This proposal would revise standard
57.4-52 and appeared as draft proposal
58.4-38. It permits the use of gasoline to
power internal combustion engines
underground in certain, limited mining
conditions. One commenter strongly
objected that the draft proposal did not
include the provision in existing stndard
57.4-52 which prohibits underground
storage of gasoline. This specific
prohibition of underground gasoline
storage is retained in proposed standard
58.4461.

Section 58.4463 (U) Underground
storage of combustible liquids.

This proposal would revise standard
57.4-54 and appeared as draft proposal
58.4-39. It would permit underground
storage of combustible liquids if the
liquids are kept in appropriate
containers and located in areas that do
not pose a fire hazard. The proposed
standard replaces the term “suitable”
with the specific conditions under which
combustible liquids may be stored
underground. One commenter believed
that the standard should require
containment around combustible liquids
that are stored underground. MSHA

agrees that containment or a means to
safely remove the contents of the largest
tank in an underground storage area is
necessary to address the hazard of tank
rupture. The proposed standard would
require such measures for storage tanks
with a capacity of greater than 60
gallons. Several commenters suggested
allowing storage of combustible liquids
immediately adjacent to combustible
materials if the liquids are stored in a
“fire resistant” area. In place of the
existing term "“fire resistant,” the
proposed standard would require
combustible liquids to be located in
areas free of combustible materials or
where any exposed combustible
materials are coated with one inch of
shotcrete, one-half inch of gunite, or
other noncombustible material with
equivalent fire protection
characteristics.

Section 58.4464 (U) Liquefied
petroleum gases.

This proposal would revise standard
57.4-53 and appeared as draft proposal
58.4-40. It would make no changes in
existing standard 57.4-53 which limits
liquefied petroleum gas (LPG) use to
maintenance work to ensure that its use
will be of short duration and closely
attended.

Installation/Construction/Maintenance
Section 58.4500 (G) Heat sources.

This proposal would revise standards
55/56/57.4-9 and 55/56/57.4-10 and
appeared as draft proposal 58.4-41. It
addresses the need to isolate heat
ignition sources. Some commenters
expressed concern that the draft
proposal would require additional
separation for power cables and
conductors beyond the insulation
requirements of the electrical standards
for metal and nonmetal mines. Properly
insulated power cables and conductors
in conformance with the requirements of
MSHA's metal and nonmetal electrical
standards would be considered
separated from combustible materials
under this proposed standard. Protection
against mechanical damage to power
wires and cables contained in existing
standards 55/56/57.4-10 has been
addressed in the preproposal draft for
electrical standards in 30 CFR 55/56/
5742.

Section 58.4501 (G) Storage tank fuel
lines.

This proposal would revise standards
55/56/57.4-8 and appeared as draft
proposal 58 4-42. It addresses the
potential hazard of leakage of fuel lines
connected to strorage tanks and other
containers. A valve at the source would

allow the fuel supply to be shut off in
the event of leakage. Several
commenters pointed out that the draft
proposal did not specify that the fuel
lines addressed by the standard are
limited to those from storage tanks. In
response to these commenters, MSHA
has changed the proposed standard to
clearly state “fuel lines from storage
tanks."”

Section 58,4502 (G) Battery-charging
stations.

This proposal would revise standards
55/56/57.4-20 and appeared as draft
proposal 58.4-43. It addresses the
hazard of build-up of highly flammable
hydrogen gas at battery charging
stations by requiring proper ventilation
of such areas. In addition, the proposed
standard addresses the hazard of
ignition of hydrogen associated with
such activities as smoking, use of open
flames, or other activities that could
create ignition sources. This prohibition
would apply only while batteries are
being charged because battery-charging
generates hy n gas in significant
quantities. The draft proposal would
have required sufficient ventilation to
prevent heat build-up as well as the
accumulation of hydrogen gas. Several
commenters pointed out that the process
of charging batteries itself generates
heat. They stated that if ventilation is
sufficient to prevent the hydrogen gas
accumulation, the same ventilation
would minimize this heat bulld-up.
MSHA agrees and has changed the
proposed standard to reflect these
comments. Another commenter
recommended that the standard
specifically require battery-charging
stations to be posted with signs to
prohibit the introduction of ignition
sources. Because hydrogen is an .
odorless, colorless gas whose generation
during battery charging is not
immediately detectable, the pfoposed
standard would require charging
stations to be posted with & sign
prohibiting smoking or use of open
flames.

Section 58.4503 (G) Fan installations at
underground mines.

This proposal would revise standards
57.5-18B and 57.5-22 and appeared as
draft proposal 58.4-49. MSHA believes
that these two S?c!ion i.'; tl:tt;nd!?rds
appropriately belong w e fire
pfgvegtion standards because of the fire
hazards addressed. Maintaining the
integrity of fan installations is essential
to providing a safe mine environment
underground. The proposed standard
limits the combustibles allowed at fan
installations to installed wiring, ground
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ind track support, headframes, and
direct-fired heaters. “Direct-fired
heaters,” included in the exceptions in
the existing standard, was inadvertently
deleted in the draft proposal, but is
ncluded in the proposed standard.
Coated timber would be considered
oncombustible under this standard.

he term “fire-resistant” in existing
tandard 57.5-22 would be replaced by
the defined term “noncombustible;" and
the term “fan housing” would be
clarified by the terms “fan houses" and
‘fan bulkheads." This standard would
not apply to auxiliary fans because such
fans are not used as a mine's principal
source of ventilation.

Section 58.4504 (G)  Fuel-line drainage.

This proposal is derived from existing
stendard 57.4-8 and appeared as draft
proposal 58.4-50. At underground mines,
fuel lines often extend down shafts or
declines and are exposed on level
tandings. These fuel lines are especially
subject to damage and can become
sources of substantial fluid leak
when a small leak goes unnoticed. The
standard would require such fuel lines
to be drained when not in use. One
commenter requested that the standard
apply only to fuel lines in operating
shafts. This commenter also stated that
drainage of fuel lines into fuel storage
facilities already filled to capacity
would increase the possibility of fuel
spillage. MSHA believes that fuel-line
drainage is needed to address the fire
hazard that could result from rupture or
leakage of any fuel line into an
underground mine. Spillage problems
due to draining of the fuel lines can be
avoided by a one-time calculation of the
fuel-line capacity.

Section 58.4530 (S)  Building exits.
”'I'his proposal would revise standards
55/56/57.4-41 and appeared as draft
pProposal 58.4-44. It addresses the
nazard of persons being trapped in &
burning building if there are insufficient
exit routes. Some commenters stated
that the draft proposal would require
even a small “operator's shack™ to have
at least two exits. MSHA has revised
the standard so that it would require “an
exit or exits," whichever would permit
the prompt escape of everyone in a
l-mlding in case of fire.

Section 58.4531(S) Flammable or
combustible liquid storage in buildings
or ropms.

. 'his proposal would revise standards
55/56/57.4~39A and appeared as draft
Proposal 58.4-45. It would provide for
solation of flammable or combustible
llfimd storage areas in a building in
Which persons normally work or within

s

100 feet of where persons normally
work. The proposed standard would
require flammable or combustible
storage areas to be well-ventilated. It
would provide alternatives to the
existing requirement in standards 55/56/
57.4-39A that the storage buildings or
rooms be constructed to meet a one-
hour fire resistance rating. As
alternatives to this construction
requirement, the proposed standard
would permit protection by automatic
fire suppression systems or by
detection/alarm systems in buildings
where there is no normal work activity,
The proposed standard also addresses
the primary concern of commenters that
the draft proposal did not clearly
distinguish between the sto and the
use of flammable or combustible liquids,
It would exempt small quantities of
flammable or combustible liquids used
for day-to-day maintenance and
operational activities.

Section 58.4532 (S} Surface belt
conveyors.

This proposal would revise standards
55/56/57.4-47 and appeared as draft
proposal 58.4-47. It addresses the
hazard of belt-slippage causing ignition
of the belt on a belt conveyor, It would
require belt conveyors to be equipped
with a detection system capable of
automatically stopping the drive pulley
when slippage occurs. Installation of
slippage switches would meet this
requirement. In addition, the standard
would require that the drive pulley be
attended when the automatic function is
temporarily by-passed. This provision
would ensure that temporary by-passing
does not continue during the operational
mode. Commenter stated that belt
conveyors that are located in open areas
where evacuation of personnel would
not be impeded in the event of a fire
should not need a detection system; a
belt fire at such locations would not
endanger anyone. In response to these
commenters, MSHA has revised the
proposed standard to apply only to belt
conveyors in confined areas where
evacuation in the event of a fire would
be restricted. Confined areas include
reclaim tunnels and other restricted
passages where prompt evacuation from
the structure would be hindered.

Section 58.4533 (S) Blacksmith shops.

This standard would revise standard
57.4-45 and appeared as draft proposal
58.4-46. It addresses the potential
hazard of smoke and toxic fumes
entering the underground envizonment
of a mine from a fire in a blacksmith
shop. Revisions to the draft proposal
clarify that this standard would apply
only to surface areas of underground

mines. The proposed standard would
prohibit blacksmith shops within 100
feet of fan installations used for intake
air or mine openings. It would add
compliance alternatives to the
construction requirements in the
existing standards. The standard would
require blacksmith shops located within
or adjecent.to structures within 100 feet
of a mine opening or fan installations to
be: (1) Constructed to meet a fire
resistance rating of no less than one
hour; (2) constructed with
noncombustible materials; or (3)
provided with a functional automatic
fire suppression system.

Section 584534 (S]) Mine opening
vicinity.

This proposal would revise standard
57.4-43 and appeared as draft proposal
58.4-49, It addresses the hazard of
smoke or gas from a surface fire entering
the underground workings of a mine or
obstructing an escapeway. The
proposed standard would provide for
alternative compliance methods in
addition to those currently accepted by
MSHA. It would no longer limit
alternative use of automatic fire
suppression systems to older structures.
A commenter proposed that paragraph
(c) state “constructed of materials to
meel a fire-resistance rating of no less
than one hour," MSHA has retained the
draft proposal wording because fire-
resistance is based on both the
materials and assembly of a building.
The assembled structure would have to
meet a fire-resistance rating of at least
one hour.

Section 584560 (U) Mine entrances.

This proposal would revise standard
57.4-62 and appeared as draft proposal
58.4-51. The proposal addresses the
hazard of propagation of a fire that
could lead to the collapse of ground
support timber in escape routes or the
spread of smoke or gas from intake
openings. The existing standard applies
to timber in “mine entrances.” This
proposal would apply only to timber
used for ground support in intake
openings and in exhaust openings that
are designated as escapeways under 30
CFR 57.11—Travelways and
Escapeways. The existing standard
permits use of fire retardant paint to
attain a flame spread rating of 25 or less
on the timber. The proposal would allow
use of any coating, incl fire
retardant paint, that reduces the
timber's flame spread index to 25 or
less. This flame spread rating
constitutes a significant reduction in the
flame propagation properties of timber.
Additional alternatives in the proposed
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standard include the use of shotcrete,
gunite, or other material with equivalent
fire protection characteristics and the
use of a fire suppression system. In
response 1o commenters, the words
“incipient fire" would be added to the
automatic fire suppression system
alternative to convey the concept of
extinguishing a fire in its early stages.

Section 584561 (U) Stationary diesel
equipment.

This proposal would revise and
combine standard 57.4-85 and 57.4-86
and appeared as draft proposal 58.4-52,
It would retain the existing requirement
that stationary diesel equipment
underground be supported on a
noncombustible base and have a
thermal sensor to automatically stop the
engine should overheating occur. These
requirements would help to ensure that
a fire in unattended diesel equipment
does not spread and set fire to the mine.

Section 58.4562 (U) Underground belt
conveyors.

This proposal would revise standard
57.4-75 and appeared as draft proposal
58.4-53. It addresses the hazard of belt
slippage causing the belt to ignite and
would ensure that temporary bypassing
will no continue during the operational
mode. One commenter suggested that
proposed surface standard 58.4532 *
should apply to all belt conveyors;
however, as proposed, standard 58.4532
would apply only when a hazard to
personnel is shown. This standard
would apply to all underground belt
conveyors because a hazard to
personnel is inherent in the ignition of
any underground belt due to the
confined environment underground.
Another commenter suggested that the
standard should address the possibility
of a fire resulting from friction due to
frazen take-up pulleys or tail pulleys.
MSHA's experience with belt fires
indicates that the possibility of a
running belt catching fire due to a frozen
take-up or tail pulley is remote.

Welding/Cutting/Compressed Gases

Section 58.4600 (G) Extinguishing
equipment.

This proposal would revise standards
55/56/57.4-29 and 57.4-76 and appeared
as draft proposal 58.4-62. It primarily
addresses ignition hazards present in
activities using an electric arc or open
flames to weld, cut, solder, thaw, or
bend, and addresses the need to
extinguish incipient fires. The proposed
standard takes into account the hazard
of using an inappropriate extinguishing
agent where such use could result in an
electric shock hazard. One commenter

suggested a simplified version of the
draft proposal which was helpful but did
not emphasize the electrical hazard
caused by use of electrically-conductive
extinguishing agents. Other commenters
requested greater flexibility in choosing
an extinguishing agent, specifying such
agents as carbon dioxide (CO:) or
halogenated hydrocarbons. Although
these agents may be effective on
electrical fires, the activities addressed
by this standard are often conducted in
areas where Class A fire hazards are
present. Carbon dioxide is not rated for
Class A fires. Halogenated
hydrocarbons are used in special
applications but may create toxicity
problems when used in confined areas.

Section 59.4601 (G) Oxygen cylinder
storage.

This proposal would revise standards
55/66/57.4-18 and appeared as draft
proposal 58.4-63. It addresses the
ignition hazard resulting when oxygen
under pressure comes into contact with
flammable and combustible liquids,
especially oil or grease. The existing
standard only addresses oil and grease;
however, contact of any flammable or
combustible liquid with oxygen under
pressure can pose a serious ignition
hazard. A few commenters suggested
that the draft proposal phrase “including
oil and grease" be deleted because these
liquids are combustible liquids. MSHA
believes that grease needs to be
included as an example because many
people do not readily recognize grease
as a combustible liquid and are unaware
of the hazards of its potential ignition
especially in applications using oxygen
under pressure.

Section 58.4602 (G) Gages and
regulators.

This proposal would revise standards
55/56/57.4-19 and appeared as draft
proposal 58.4-64. It addresses the
hazard of ignition of grease or oil by
oxygen under pressure in the gages or
regulators of oxygen or acetylene
containers.

Section 58.4603 (G) Closure of valves.

This proposal would revise standards
55/56/57.4-33 and agpeared as draft
proposal 58.4-85. When valves on
storage cylinders are open, the
connecting hoses are extensions of the
storage cylinders. Without close
attention, the hoses could become
damaged and release gases creating a
flammable atmosphere. The standard
would clarify when valves must be
closed to prevent this hazard. One
commenter suggested that the standard
require valve closure only when tanks
not in use are left unattended. Such a

standard would permit welders to leave
their tanks unattended for prolonged
periods as long as the tanks could be
construed to be “in use" by virtue of an
incomplete task. This phrasing has
caused some confusion with the existing
standard. Another commenter suggested
using a time limit of twenty minutes to
determine "“unattended.” MSHA
believes that the hazard is not a function
of time, but rather of the activities in the
work area. Another commenter
described the safe use of manifold
systems and the hazard posed by
residual gases left in hoses after valve
closure. These two concerns have been
incorporated into the proposed standard
by changing the proposal to address
tank and manifold systems and by
adding new provisions that would
require hoses to be relieved of residual
pressure after valves are closed.

Section 568.4604 (G) Preparation of
pipelines or containers.

This proposal would revise standards
55/56/57.4-35 and appeared as draft
proposal 58.4-6. It addresses the hazard
of ignition of residual flammable or
combustible substances in pipelines or
containers. In response to commenters,
MSHA has clarified the standard so it
would apply to pipelines or containers
that have contained flammable or
combustible liquids or gases, or
explosive solids. A new provision
requiring top-venting of closed
containers during the application of heat
to prevent pressure build-up would be
added to existing provisions,

Section 58.4660 (U) Work in shafts,
raises, winzes, or other special hazard
areas.

This proposal would revise and
combine standards 57.4-77 and 57.4-78
and appeared as draft proposal 58.4-66.
It addresses the hazard of ignition of
combustible materials when welding,
cutting, soldering, or thawing pipes is
taking place. This proposed standard :
would eliminate redundant provisions in
the two existing standards. A chart
would be added to help clarify the
different situations to which the
standard applies, One commenter
suggested retention of the two standards
and objected to the wording of the draft
proposal in paragraph (b) that “the most
appropriate action listed" be taken.
Other commenters shared MSHA's
belief that the standard is more readily
understood in the draft proposal format
which is the same as the proposgd
standard, The rule revises
paragraph (b) and would require that "at
least one of the actions listed” be taken.
Another commenter suggested that the
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proposed standard is too detailed for
practical application. The proposed
standard contains the same
requirements as the existing standards
while removing redundant provisions.

Ventilation Control Measures
Section 584760 (U) Shaft mines.

This proposal would revise standard
574-61A and apperared as draft
proposal 58,4-71. It addresses the need
to protect persons underground in the
event of a fire and the resultant
spreading flames, smoke, and toxic
gases,

In general, commenters requested
changing the standard 1o allow the site-
specific conditions of the mine to be
addressed in determining the methods
by which personnel underground would
be protected in the event of a fire. They
stated that the installation of control
doors should not be required at all shaft
mines because in some instances other
means would provide at least the same
protection to personnel as would the
installation of control doors.

The proposed standard would allow
three compliance alternatives: control °
doors built to minimum construction
criteria: reversal of mechanical
ventilation; or demonstrated capability
of evacuation if the evacuation could be
implemented within ten minutes, The
evacuation alternative would
particularly apply to smaller mines
where the number of persons
underground is.small and the fuel-load
sources are limited.

Ihe proposed rule would delete the
definition of “fire door” and include the
Mminimum requirements for control doors
in Table 4-2, Several commenters
ubjected to the draft proposal because it
would have relied on plan approvals.
Provisions for District Manager approval
fave been removed from the proposed
standard,

) ;)nru commenter stt’ated that the term

Snalt mines" is ambiguous. In response.
MSHA has drafted thg‘;tandard l?o
clarify that under the standard a “shaft
mine” would mean any mine in which
the cvacuation of all persons, including
he injured, is done by either a
mechanical hoisting device or a ladder
ascent. This clarification emphasizes the
'ntent of the standard to provide for the
3 fe evacuation of persons in the event
of a fire underground.

Some commenters stated that control
lluu.rs are ineffective as a means of
eXinguishing a fire. The control doors
that would be required by this standard
*ould function to prevent spread of
smoke and toxic gases in order to permit

:‘h'- safg escape of persons underground,
flot extinguish fires.

Another commenter noted that the
specific fire-resistance rating
requirement (one and one-half hour fire-
resistance rating) in the draft proposal
would be difficult to determine for the
large doors needed at some mines.
Revisions to Table 4-2 specify minimum
construction requirements without
reference to fire-resistance rating.
Reference to a one and one-half hour
fire-resistance rating is retained for roll-
down doors because fire-resistance
ratings are available for the majority of
such doors.

One commenter objected to the draft
proposal requirement that control doors
be installed at all shaft stations because
the doors could be closed improperly,
endangering some personnel
underground. The proposed standard
would require that, if control doors are
used, they must be closed by a person
designated by the mine operator
according to predetermined conditions
and procedures.

Section 58.4761 (U) Underground
shops.

This proposal would revise standard
57.4-61B and appeared as draft proposal
58.4-72. It addresses the hazard of a fire
in an underground shop that could
spread fire, smoke, and toxic gases
through the mine. Among other hazards,
underground shop maintenance of
mobile equipment involves oils, greases,
and tires which, in combination with
grinding, welding, heating, and cleanup
Frocedurea. create a high potential for

ire.

Several commenters suggested that
MSHA draft a single standard for all
control doors. However, underground
shops are likely to contain a greater
concentration and variety of fuel loads

- for a fire and more potential ignition

sources than other parts of & mine. For
this reason, the control measures for
underground shops differ significantly in
degree from those for the shaft and other
areas of the mine. Retention of twa
separate standards therefore would
allow greater flexibility for compliance.

The existing standard offers only two
alternatives: use of fire doors or
bulkheads, or routing shop air directly to
the exhaust system. The proposed rule
would offer two additional methods of
compliance: reversal of mechanical
ventilation, and use of an automatic
sprinkler system if an alternative
escapeway around the shop areas
exists.

Some commenters believed that
smoke and gases from a shop fire would
enter the mine ventilation system slowly
enough for all persons underground to
safely escape. The commenters pointed
out that tracer-gas lests seem to verify

this opinion. MSHA believes that tracer-
gas tests do not provide an accurate
indication of how quickly the effects of a
mine fire could spread throughout a
mine. In an actual mine fire, the source
of the smoke and gas could be
substantially larger than in the test
because of the fuel loads present in
underground shops.

Derivation Table

The following derivation table lists:
(1) The number of the proposed
standard; (2) areas of a mine where the
standard would apply; (3) the number of
the standard in the preproposal draft;
and {4) the number of the existing
standards that the proposed standard

., would revise.

DERIVATION TABLE
MNew No. | Scope? ”":f“" O No
$0.4100 i) G L 58.4-1 55/568/57 4-1
2 L ] T 5842 55/56/57 A-2
SB4102 ... {6 5843 55/56/57 4-7
55/56/57 418
584103 .G .. 584-5 55/56/57 4-21
S80S . 58 4-4 S5/58/57 A-12
55/56/57 413
564131 .....{S_... | 584-7 | 55/56/57.4-3
S04132 S .. 58.4-36 57442
584160 | U ... 5848 574-3
[ €5 [.) NS | S— 58.4-9 57 4-58
ssa82. U SB8.4-4 57412
67.4-13
7 4-50
584200 |G .. 584-11 | 55/56/574-22
58.4-12 | 65/56/57 4-23
§8.4201 G 58.4-13 | 55/56/57.4-23
55/56/57 4-24
55/56/57 4-26
584202 . R s 58.4-14 | 55/56/57 4-26
O04200 (i ed KB s ariveen 58415 | S5/56/574-24
584230 .. 8. 58418 | 55/56/57.4-27
58,4260 ... U 58.4-17 57.4-27
584261 .U 58.4-18 57463
sae2e2 . U 55419 57.4-55
584263 ..U 58.4-20 57488
DAY el Bt 584-21 | 55/56/57 4-308
58.4-22 | 55/56/57 4-20
54031 ... 9. 58.4-23 | S5/56/57.4-308
5843680 .U 584-24 67 4-51
8438 ...l U None 57.4-74
S84362 |V — 58.4-25 57.4.73
584383 VU .. — 584.26 574-72
58 4400 G 58.4-31 | 55/56/57 4-14
S58.4-32 | 55/58/57 418
880y |G 58.4-33 | 55/56/574-5
S6A402 e} O i 584-34 | 55/86/57 44
584430 . !S .. 5§8.4-35 | BA/56/57 44
5844 |8 £8.4-36 57,446
584461 _ U - 58.4-37 57 44
67.4-52
s04462 U 58.4-38 57.4-52
584463 | U ... 58.4-39 67.4-52
884464 (U ... 58 4-40 $7.4.53
58 4500 G 58.4-41 | 55/56/57 4.0
55/56/57 410
S8.4501 . |G ... 58 4-42 | 55/58/574-8
584502 |G 58.4-43 | 55/56/57.4-20
504508 ... | G . - 58 4-40 57 5-188
57.6-22
G 58 4-50 5748
5 S84-44 | B5/56/57 440
8. S8 4-45 | 55/56/57 4-30A
884532 IS . 58.4-47 | 55/56/57 4-47
584533 ., B 58.4-48 57.4-45
58,4534 B 58.4-49 57.4-43
584580 ... | U. 58 4-51 57 4-62
804508 L A U 58 4-62 57 4-85°
57.4-86
s84562. U 58 4-53 57.4-75
88.4000.... |G SB4-62 | S5/58/574-26
$2.4-76
54 4801 G 58.4-63 | 56/56/57 416
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DertvATION TABLE—Continued amount to $6.2 million. Capital Dated: September 27, 1083.
— ' expenditures for compliance with the Thomas J. Shepich,
Now No. | Scopes | ProFposs! [ e existing standards have amounted to Deputy Assistant Secretary for Mine Safoty

|
58.4-64 | 55/58/57 419

55 4603 G - 58.4-85 | 55/58/67.4-33
58 4604 Rl i 58 48 S5/58/57 4-35
SB 4660 . U . 58 466 51.4-77
y 57.4-78
584760 . U S584-7) ST4-61A
S8.4761 | S $84-72 574818

' In thes table the scope of oach standard is indicalted
"G —goneral, all arvas of any mine; “S"—suface

asas of any mine; and “U"~underground aroas of under

mines.

IIL. Drafting Information

The principal persons respansible for
preparing this proposed rule are: David
J. Park, Metal and Nonmetal Mine
Safety and Health, MSHA; Richard V.
Zeutenhorst, Office of Standards,
Regulations, and Variances, MSHA; and
Eva L. Clark, Office of the Solicitor,
Department of Labor.

1V, Executive Order 12291 and
Regulatory Flexibility Act

In sccardance with Executive Order
12291, MSHA has prepared an initial
analysis 1o indentify potential costs and
benefits asssociated with the proposed
changes to its fire protection and control
standards for metal and nonmetal
mines. The Agency has incorporated
this analysis into the Initial Regulatory
Flexibility Analysis required by the
Regulatory Flexibility Act. In this
Analysis, summarized below, MSHA
has determined that the proposed rule
would not result in‘major cost increases
nor have an effect of $100,000,000 or
more on the economy. The rule does not
meet the criteria for a major rule, and
therefore a Regulatory Impact Analysis
in not necessary.

The Regulatory Flexibility Act
requires that, in developing regulatory
proposals, agencies should evaluate and
include, wherever possible, compliance
alternatives which minimize any
adverse impact on small businesses.
This proposed rule contains many
alternatives to the existing regulations,
some of which would especially benefit
small mining operations. In addition, the
preposals would clarify compliance
responsibilites and adopt performance-
oriented standards.

In the following summary of the Initial
Regulatory Flexibility Analysis, MSHA
has compared the costs and benefits
associated with the proposed
requirements with the costs of t‘\e
existing requirements. A copy of the full
analysis is available upon request.

MSHA estimates that annual recurring
costs for compliance with the existing
requirements amount to approximately
$6.5 million. Estimated recurring costs
for the proposed requirements would

approximately $34 million. MSHA
estimates that these capital
expenditures would have amounted to
$28.8 million under the proposed rule.
Major reductions in capital expenditures
are associated with the proposed
requirements for fire extinguishers on
surface self-propelled equipment and
use of fire control doors underground.
The proposed regulations would affect
about 13,000 mining operations. MSHA
estimates that approximately 10,000 of
these mines are small businesses. For
purposes of the Regulatory Flexibility
Act, MSHA has defined small business
entities as mines with fewer than 20
employees. The proposed rule does not
represent a significant economic impact
on a substential number of small
businesses under the Regulatory
Flexibility Act.

In developing cost estimates, MSHA
has taken into consideration industry-
wide safety practices. Current
compliance costs are related to the
following requirements; labor,
equipment purchase and maintenance,
and recordkeeping. In calculating the
costs of the proposed rule, the agency
projected capital expenditures and
recurring costs.

In the proposed rule, MSHA has
reorganized, updated, and clarified
exisling provisions. The Agency has also
proposed deleting existing duplicative
provisions and replaced all
recordkeeping requirements with
certification provisions.

The primary benefit of the proposed
rule is the protection that the standards
would provide to persons who could be
endangered by a fire at surface or
underground operations. The proposed
rule would reduce costs to the mining
industry through alternative compliance
methods without diminishing the safety
of the persons who work at the Nation's
mines. In addition, several proposed
standards would accommodate
advances in mining technology,
especially in the area of automatic fire
suppression systems.

V. Paperwork Reduction Act
All recordkeeping provisions in the
existing requirements would be changed

to certification requirements in the
proposed rule.

List of Subjects in 30 CFR Part 58

Mine safety and health, Metal and
nonmetal mining, Fire prevention and
control.

and Health.

It is proposed to redesignate certain
standards in §§ 55.4, 56.4, and 57.4,
Chapter I, Title 30 of the Code of Federal
Regulations, as a new Part 58 and to
revise the redesignated standards.
Certain definitions in §§ 55.2, 56.2, and
57.2 are replicated and revised in new
Part 58,

1. It is proposed to add a new Part 58
to Subchapter N—Metal and Nonmetal
Mine Safety and Health, Chapter I, Title
30 of the Code of Federal Regulations as
follows;

PART 58—METAL AND NONMETAL
MINE SAFETY AND HEALTH

Subpart A—General

Sec.

581 Purpose and scope.

Subpart B [Reserved]

Subpart C—Flire Prevention and Control
584000 Definitions.

Prohibitions/Precautions /Housekeeping

58.4100 (G) Smoking and use of open flames
58.4101 (G) Warning signs.

58.4102 {G) Spillage.

58.4103 (G) Fueling internal combustion

engines.

58.4130(S) Combustible waste.

58.4131 (S) Surface electrical instailations
and unburied tanks.

584132 (S) Fan installations and mine
openings ut undergound mines.

58.4160 [U) Undergound electrical
installations and unburied tanks.

58.4161 (U) Use of fire underground.

584162 (U) Combustible waste
underground. :

58.4200 (G) General requirements.

58.42m (G) Inspection.

58.4202 {G) Fire hydrants.

58.4203 (G) Extinguisher replacement or
rechargi

58.4230 (S)

uipment.

5&(::) (lpll Underground self-propelled
equipment.

58.4261 (U) Shaft-station waterlines.

584262 (/) Installations with specific
hazards.

ng.
Surface self-propelled

584263 (U] Belt conveyors.
Firefighting Procedures/Alarms/Drills
58.4330 (S) Surface pmcaduras-.
58.4331 [S) Firefighting drills,
58.4360 (U) Underground alarm systems.
584361 (U) Underground evacuation
: omde d tion drills
584362 (U) Underground evacuatio
584363 (U) Rescue and firefighting
operations,
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Flammable and Combustible Liquids and

Cases

Sec.

564400 (G) Use restrictions,

58.4401 (G) Storage tank foundations,

58.4402 (G) Safety can use.

58.4430 (S) Surface storage.

56.4431 (S) Surface storage restrictions at
underground mines.

58.4461 (U) Underground storage of
flammable liquids.

58.4462 (U) Casoline use restrictions.

58.4463 (U} Underground storage of
combustible liquids.

58.4464 (U)  Liquefied petroleum gases.

Installation/Construction/Maintenance

58.4500 (G} Heat sources.

58.4501 (G) Storage tank fuel lines.

58.4502 (G) Baltery-charging stations.

58.4503 (G) Fan installations at underground
mines.

58.4504 (G) Fuel-line drainage.

58.4530 (S) Building exits.

584531 (S} Flammable or combustible liquid
storage in buildings or rooms.

58.4532 (S) Surface belt conveyors.

584533 (S) Blacksmith shops.

58.4534 (S) Mine opening vicinity.

584560 (U) Mine entrances.

56.4581 (U) Stationary diesel equipment.

584562 (U) Underground belt conveyors.

Welding/Cutting/Compressed Gases

58.4600 (G) Extinguishing equipment.

58.4601 (G) Oxygen cylinder storage

584602 (G) Gages and regulators.

564603 (G) Closure of valves.

58,4604 (G) Preparation of pipelines or
containers,

564660 (U) Work in shafts, raises, winzes,
or other special hazard areas.

Ventilation Control Measures

56.4760 (U) Shaft mines.

584761 (U} Underground shops.

Appendix I to Subpart C—National
Consensus Standards

Appendix 11 1o Subpart C—Hydrostatic Test
Intervals

_ Authority: Sec. 101 of the Federal Mine

Safety and Health Aet of 1977, Pub. L. 91-173

s amended by Pub. L. 95-164, 91 Stat. 1201
(%0 U.S.C. 811),

Subpart A~General
§58.1 Purpose and scope.

This Part 58 sets forth mandatory
safety and health standards for each
metal or nonmetal mine subject to the
hrilcral Mine Safety and Health Act of
jsm. Following each standard number is
& scope symbol indicating the applicable
Mine area: “(G)"—general, all areas of
any mine; “(S)"—surface areas of any

mine: or *(U)"—underground areas of
mineg,

Subpart B—[Reserved]

Subpart C—Fire Prevention and
Control
§ 53.4000 Definitions.

The following definitions apply in this
subpart.

Combustible. A material that,
in the form in which it is used and under
the conditions anticipated, will ignite,
burn sum)ort combustion, or release
flammable vapors when subjected to
fire or heat, wood, paper, rubber, and
plastics are examples of combustibles.

Combustible liquids. Liquids having a
flash point at or above 100° F (37.8° C)
which are divided into the following
classes:

Class Il liquids include those having fiash
points at or above 100" F (37.8° C) and below
140° F (60" C).

Class HIA liquids include thos having flash
points at or above 140" F {60° C) and below
200" F (934" C).

Class IIIB liquids include those having
flash points at or above 200" F (93.4* C).

Escapeway. A passageway by which
persons can leave an underground mine.

Fire resistance rating. The time, in
minutes or hours, that materials or
assemblies will retain their protective
characteristics or structural integrity
upon exposure to fire,

Flame spread rating. The numerical
designation of a material obtained by
laboratory test that indicates the extent
flame will spread over the surface of the
material during a specified period of
time. The flame spread rating depends
upon such factors as composition of the
material, quantity of combustible vapors
produced, and the surface
characteristics of the material.

Flammable liquid. A liguid having a
flash point below 100°F (37.8" C) and
having a vapor pressure not exceeding
40 pounds per square inch (absolute) at
100°F (37.8° C) and is known as a Class |
liquid.

Flash point. The minimum
temperature at which sufficient vapor is
released by a liquid to form a flammable
vapor-air mixture near the surface of the
liquid,

Main fan. A fan that controls the
entire airflow of an underground mine or
the airflow of one of the major air
circuits of the mine.

Major electrical installation. An
assemblage of stationary electric
equipment for the generation,
transmission, distribution, or conversion
of electric power.

Mine opening. Any opening or
entrance from the surface into an
undergound mine.

Multipurpose dry-chemical fire
extinguisher. An extinguisher having a
minimum rating of 2-A:10-B:C and

containing a nominal 4.5 pounds of dry-
chemical agent.

Noncombustible. A material that, in
the form in which it is used and under
the conditions anticipated, will not
ignite, burn, support combustion, or
release flammable vapors when
subjected to fire or heat. Concrete,
masonry block, brick, and steel are
examples of noncombustible materials.

Safety can. A container of not over
five gallons capacity with a spring-
closing lid and spout cover.

Prohibitions/Precautions/Housekeeping
§58.4100 (G) Smoking and use of open
fiames.

No person shall smoke or use an open
flame where flammable or combustible
liquids or gases, including greases, are:

(a) Used in a manner that creates a
fire hazard; or

{b) Stored, transported, or handled.

§58.4101(G) Warning signs.

Readily visible signs prohibiting
smoking and open flames shall be
posted where a fire or explosion hazard
exists,

§56.4102(G) Spillage.

Flammable or combustible liquid
spillage shall be removed or controlled
as soon as practical. Drip pans shall be
used at stationary barrels or tanks
whenever leakage or spillage from
dispensing of flammable or combustible
liquids could create a fire hazard.

§ 58.4103 (G) Fueling internal combustion
engines.

If the fue! tank is an integral part of
the equipment, equipment powered by
internal combustion engines, except
diesel engines, shall be shut off before
being fueled.

§58.4130 (S) Combustible waste.

Waste materials shall not accumulate
in quantities that, if ignited, could create
a fire hazard to persons. Waste or rags
containing flammable or combustible
liquids thal, if ignited, could create a
hazard to persons shall be placed in
covered metal containers or containers
with equivalent fire containment
characteristics until disposed of
properly.

§58.4131 (S) Surface electrical
Installations and unburied tanks.

Areas within 25 feet of major
electrical installations or unburied tanks

used for the storage of flammable or
combustible liquids shall be kept free of

«dry vegetation, and no combustible

materials shall be stored or allowed to
accumulate within those areas.
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§58.4132(S) Fan installations and mine
openings at underground mines.

{a) No more than one day's supply of
combustible materials shall be stored
within 100 fee! of fan installations and
mine openings. The one-day supply shall
be kep! at least 25 feet away from any
mine opening.

(b) Dry vegetation shall not be
permitted within 25 feet of mine
openings.

§58.4160(U) Underground electrical
installations and unburied tanks.

Areas within 25 feet of major
electrical installations and unburied
tanks used for storage of combustible
liquids shall be free of combustible
materials. Installed wiring and coated
timber are exemp! from the
requirements of this section, provided
that the timber is coated with a! least
one inch of shotcrete, one-half inch of
gunite, or other materials with
equivalent fire protection
characteristics.

§58.4161 (U) Use of fire underground.
Fires shall not be built underground,
except for open-flame torches that shall

be attended at all times while lit.

§58.4162 (U) Combustible waste
underground.

Waste materials shall not accumulate
in quantities that could create a fire
hazard if ignited. Wasle or rags
containing flammable or combustible
liquids shall be pluced in covered metal
containers until disposed of properly,

Firefighting Equipment

§ 58.4200 (G) General requirements.

{a) Each mine shall have available or
be provided with firefighting equipment
of the type, size, and quantity that can
extinguish incipient fires of any cluss
that could endanger persons as a result
of the hazards present.

[b) Firefighting equipment provided at
a mine shall be strategically located,
readily accessible, plainly marked, and
maintained in fire-ready condition.

§ 58.4201 (G) Inspection.

Firefighting equipment shuall be
inspected according to the following
schedules:

{a) Fire extinguishers shall be visually
inspected at least once @ month. At least
once every twelve months, maintenance
checks shall be made of mechanical
parts, the amount and condition of
extinguishing agent and expellant, and
the condition of the hose and nozzle, A
hydrostatic testing schedule based on
the manufacturer’s specifications or
equivalent specifications shall be

established and followed to ensure the
integrity of extinguishing agent vessels.

(b) Water pipes. valves, outlets,
hydrants, and hoses that are part of the
mine’s firefighting system shall be
inspected at least once every three
months and use-tested at least once
every twelve months.

(c) Fire suppression systems shall be
inspected at least once every twelve
months. An inspection schedule based
on the munufacturer’s specifications or
equivalent specifications shall be
established for individual components
of u system and followed to ensure that
the system remains functional. Surface
fire suppression systems installed solely
for the purpose of property protection
are exempt from these inspection
requirements.

(d) The person making the inspections
and tests under this section shall certify
that the inspections and tests have been
made and the date on which they were
made. Certifications shall be retained
for one year,

§58.4202 (G) Fire hydrants.

If fire hydrants are part of the mine's
firefighting system, the hydrants shall be
provided with:

(a) Uniform fittings or readily
available adapters for onsite firefighting
equipment;

(b) Readily available wrenches or
keys 1o open the valves; and

{c} Readily available adapters capable
of connecting hydrant fittings to the
hose equipment of any firefighting
organization relied upon by the mine.

558.4203 (G) Extinguisher replacement or
recharging.

Promptly after any discharge. fire
extinguishers shall be replaced with a
fully charged extinguisher or rechurged.

§58.4230 (S) Surface sell-propelled
equipment.

(a) Whenever self-propelled
equipment is used and:

(1) A fire or its effects could impede
escape from the equipment, a fire
extinguisher shall be on the equipment.

(2) A fireor its effects would not
impede escape from the equipment but
could affect other people in the area, a
fire extinguisher shall be on the
equipment or within 100 feet of the
equipment at all limes,

(b) A fire suppression system may be
used as an alternative o fire
extinguishers if the system can be
manually activated.

{¢) Fire extinguishers or fire
suppression systems shall be of 4 type
and size that can extinguish any class of
incipient fire that could orginate from
the equipment’s inherent fire hazards.

The fire extinguishers or the manual
actuator for the suppression system
shall be readily accessible to the
equipment operator.

§58.4260 (U) Underground self-propelled
equipment.

() Whenever sell-propelled
equipment is used, a fire extinguisher
shall be on the equipment. This section
does not apply to compressed-air
powered equipment without any ignition
sources.

(b) A fire suppression system may be
used as an alternative to fire
extinguishers if the system can be
manually activated.

(c) Fire extinguishers or fire
suppression systems shall be of a type
and size thu! can extinguish any class of
incipient fire that could originate from
the equipment's inherent fire hazards.
The fire extinguishers or the manual
actuator for the suppression system
shall be readily accessible to the
equipment operator.,

§58.4261 (U) Shaft-station waterlines.

Waterline outlets located at shaft
stations shall have at least one fitting
located for, and capable of, immediate
connection 1o firefighting equipment.

§ 58.4262 (U) Instalistions with specific
hazards.

Major electrical installations, storage
and dispensing areas for combustible
liquids, pump rooms, compressor rooms,
and other installations with similar type
fire hazards shall be provided with fire
protection of a type, size, and quantity
that can extinguish any class of
incipient fire that could occure as a
result of the hazards present.

§ 58.4263 (U) Belt conveyors.

Fire protection shall be provided at
the head, tail, drive, and tuke-up pulleys
of belt conveyors. Provisions shall be
made for extinguishing incipien! fires
along the beltline. Fire protection shall
be of a type, size, and quantity that can
extinguish any class of incipient fire tha!
could occur as a result of the fire
hazards present.

Firefighting Procedures/Alarms/Drills

§58.4330(S) Surface procedures.
" {a) Bach mine shall establish in
advance emergency firefighting.
evacuation, and rescue procedures.
These procedures shall be coord.mat'ed
with available firefighting organizations.
(b) Fire alarm procedures or fire alarm
systems shall be established to promptly
warn every person who could be
endangered by a fire.
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(c) Fire alarm systems shall be
maintained in operation condition.

§58.4331 (S) Firefighting drills.
Emergency firefighting drills shall be
held at least once every six months for
persons assigned firefighting
responsibilities by the mine operator.

§58.4360 (U) Underground alarm systems.

(a) Fire alarm systems capable of
promptly warning every persons
underground, except as provided in
paragraph (b), shall be provided and
maintained in operating condition.

(b) If persons are assigned to remote
work areas beyond the warning
capabilities of the system, provisions
shall be made to alert them in a manner
to ensure safe evacuation in the event of
a fire,

§58.4381 (V) Underground evacuation
instruction.

{a) At least once every twelve months,
all persons who work underground shall
be instructed in the escape and
evacuation plans and procedures and
fire warning signals in effect at the mine.

(b) Whenever a change is made in
escape and evacuation plans and
procedures for any area of the mine, all
affected persons shall be instructed in
the new plans or procedures.

{c) Whenever a person is assigned to
wark in another area of the mine, the
person shall be instructed about the
escapeway for that area at the time of
such assignment. However, persons who
normally work in more than one area of
'he mine shall be instructed at least
bice every twelve months about the
location of escapeways for all areas of
the m]me in which they normally work or
lravel,

(d) At the completion of any
‘struction given under this section, the
mine operator shall certify the date that
'o¢ instruction was given. Certifications
shall be retained for at least one year.

; 5:.4382 (U) Underground evacuation
rills,

(8] Mine evacuation drills shall be
held for each shift at least once every
s1x months at some time other than a
siuft change. These evacuation drills
shall involve all persons on each shift
and shall include:

r(d” Activation of the fire alarm system;
‘ \2) Evacuation of all persons from
'"eir work areas to the surface or to
“¢signated central evacuation points.

(b) At the completion of each drill, the
‘ine operator shall certify the date and
the time the evacuation began and
ended. Certifications shall be retained
for at least one year after each drill

§58.4363 (U) Rescue and firefighting
operations.

Folllowing evacuation of a mine in a
fire emergency. only persons wearing
and trained in the use of mine rescue
apparatus shall participate in rescue and
firefighting operations in advance of the
fresh air base.

Flammable and Comoustible Liquids
and Gases

§ 58.4400 (G) Use restrictions.

(a) Flammable liquids shall not be
used for cleaning.

(b) Solvents shall not be used near an
open flame or other ignition source, near
any source of heat, or in an atmosphere
that can elevate the temperature of the
soivent above the flash point.

§58.4401 (G) Storage tank foundations,

Fixed unburied tanks used for surface
storage of flammable or combustible
liquids or underground storage of
combustible liquids shall be securely
mounted on firm foundations. Where
necessary to prevent leaks caused by
tanks settling, piping shall be provided
with flexible connections or other
special fittings.

§56.4402 (G) Safety can use.

Small quantities of flammable liquids
drawn from storage shall be kept in
safety cans labeled to indicate the
contents,

§ 58.4430 (S) Surface storage.

When flammable or combustible
liquids are stored in fixed or portable
tanks, the requirements listed below
shall apply. Under this section & tank
means any container exceeding 80
gallons in capacity.

(a) The tanks shall be:

(1) Designed and built in accordance
with recognized engineering practices to
ensure they are capable of withstanding
working pressures and stresses and are
compatible with the type of liquid
stored;

(2) Maintained in @ manner that
prevents leakage;

(3) Isolated or separated from ignition
sources to prevent fire or explosion; and

(4) Vented to prevent development of
pressure or vaccum as a result of filling,
emptying, or atmospheric temperature
changes. Vents for storage of Class I, Il
or IIIA liquids shall be isolated or
separated from ignition sources. Vents
on fixed tanks used for Class I liquid
storage shall be no less than 1% inch in
diameter,

(b) All piping, valves, and fittings
shall:

(1) Capable of withstanding working
pressures and siresses;

(2) Compatible with the type of liquid
stored; and

(3) Maintained in a manner which
prevents leakage.

{c) Fixed tanks located above ground
where escaping liquid could present a
hazard to persons shall be surrounded
by diking that provides containment for
the entire capacity of the largest tank.
Storage of only Class I1IB liquids does
not require diking.

§58.4431 Surface storage restrictions at
underground mines,

{a) No unburied lammable or
combustible liquids or gases shall be
stored within 100 feet of the following:

(1) Mine openings or structures
attached to mine openings.

(2) Fan instailations for underground
ventilation.

{3) Hoist houses,

(b) Under this section, the following
may be stored in the hoist house if
solely used to maintain the hoist
machinery:

(1) Flammable liquids stored in safety
cans or tightly closed cabinets. The
safety cans and cabinets shall be kept
away from any heat source and labeled
“flammables.”

{2) Combustible liquids stored in
closed containers, The containers shall
be kept away from any heat source and
the hoist operator's work station,

§ 58,4461 (U) Underground storage of
fiammable liquids.

(a) Flammable liquids shall not be
stored underground, except:

(1) Small quantities stored in tightly
closed cabinets away from any heat
source. The small quantities shall be
stored in safety cans or in non-glass
containers of a capacity equal to or less
than a safety can. The cabinets shall be
labeled “flammables."

(2) Acetylene and liquefied petroleum
gases stored in containers designed for
that specific purposes.

{b) Gasoline shall not be stored
underground in any quantity.

§ 58,4462 (U) Gasoline use restrictions.

If gasoline is used to power internal
combustion engines:

{a) The mine shall be nongassy and
shall have multiple horizontal or incline
roadways from the surface large enough
to accommodate vehicular traffic;

(b} All roadways and other openings
shall connect with another opening
every 100 feet by a passage large enough
to accommodate any vehicle in the
mine; and

(c) No roadway or other opening shall
be supported or lined with wood or
other combustible materials.
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combustible

(a) Combustible liquids, including oil
or grease, shall be stored in non-glass
containers:

(1) Designed in accordance with
recognized engineering practices to hold
the type of liquid stored and constructed
of materials compatible with that liquid;

(2) Maintained in @ manner that
prevents leakage;

(3) Located in areas free of
combustible materials or in areas where
any exposed combustible materials are
coated with one inch of shotcrete, one-
half inch of gunite, or other
noncombustible material with
equivalent fire protection
characteristics; and

{4) Separated from ignition sources,
explosives or blasting agents, major
electrical installations, and shaft
stations.

(b) At permanent storage areas for
combustible liquids, means shall be
provided for confinement or removal of
the contents of the largest tank in the
event of tank rupture. Under this
section, any container exceeding 60
gallons in capacity is a tank.

§ 58.4464 (U) Liquefied petroleum gases.
The use of liquefied petroleum gases
shall be limited to maintenance work.

Installation/Construction /Maintenance

§ 58.4500 (G) Heat sources,

All heat sources capable of producing
combustion, including lighting
equipment, shall be separated from
combustible materials.

£58.4501 (G) Storage tank fuel lines.

Fuel lines from storage tanks shall be
equipped with valves capable of
stopping the flow of fuel at the source
and shall be located and maintained to
minimize fire hazards.

§58.4502 (G) Battery-charging stations,
(a) Battery-charging stations shall be
ventilated with a sufficient volume of air
to prevent the accumulation of hydrogen

gas.

(b) Smoking, use of open flames, or
other activities that could create an
ignition source shall be prohibited
during battery charging.

{c) Signs prohibiting smoking or open
flames shall be posted at battery-
charging stations.

§ 58.4503 (G) Fan Installations at
underground mines.

§ 58.4463 (U) Underground storage of
liquids.

(a) Areas within 25 feet of main fans
and booster fans shall be free of
combustible materials. Under this
section, “booster fan" means a fan
installed in the main airstream or a split

of the main airstream 1o increase airflow

through a section or sections of a mine.

(b) Fan houses, fan bulkheads for
main and booster fans, and air ducts
connecting main fans to underground
openings shall be constructed of
noncombustible materials,

(¢} Timber coated with one inch of
shotcrete, one-half inch of gunite, or
other materials with equivalent fire
protection charateristics are acceptable
under this section.

{d) This section does not apply to
installed wiring, ground and track
support, headframes, and direct-fired
heaters.

§ 58.4504 (G) Fule-line drainage.

Fuel lines into underground mines
shall be drained at the completion of
each transfer of fuel to underground
tanks.

§ 58.4530 (S) Building exits.

Every building or structure in which
persons work shall be provided with an
exit or exits to permit promp! escape in
case of fire,

4§ 58.4531 (S) Flammable or combustible
liquid storage in bulidings or rooms.

(a) Buildings or rooms in which
flammable or combustible liquids,
including grease, are stored and that are
within 100 feet of any person's work
station shall be well-ventilated.

(b) In addition, the buildings or rooms
shall be—

(1) Constructed to meet a fire
resistance rating of at least one hour;

(2) Equipped with an automatic fire
supression system; or

(3) Equipped with an early warning
fire detection device that will alert any
person who could be endangered by a
fire, provided that the building does not
contain any person's work station.

() This section does not apply to
small quantities of flammable or
combustible liquids used for day-to-day
maintenance and operational activities.

§58.4532 (S) Surface belt conveyors.
Belt conveyors within confined areas
that would restrict evacuation in the
event of a fire resulting from belt-
slippage shall be equipped with a
detection system capable of
automatically stopping the drive pulley.
When it is necessary to operate the
conveyor while temporarily by-passing
the automatic function, a person shall
attend the belt at the drive pulley.

§58.4533 (S) Blacksmith shops.

(a) At underground mines, blacksmith
shops shall be:

(1) Located at least 100 feet from fan
installations that are used for intake air
and mine openings:

(2) Well-ventilated and equipped with
exhaust vents over the forge: and

(3) Inspected for smoldering fires at
the end of each shift.

{b) In addition, any blacksmith shop
located within or adjacent to any
structure that is within 100 feet of a
mine opening or fan installation shall
be: ;

(1) Constructed of noncombustible
materials;

(2) Constructed to meet a fire-
resistance rating of no less than one
hour; or

(3) Provided with an automatic fire
suppression system.

§58.4534 (S) Mine opening vicinity,

Within 100 feet of underground mine
openings used for intake air or
underground mine openings that are
designated escapeways in exhaust air,
buildings or other similar structures
shall be:

(a) Constructed of noncombustible
materials;

{b) Covered on all interior and
exterior surfaces with noncombustible
material or limited combustible
material. An example of limited
combustible material is five-eighth inch.
type “X" gypsum wall board;

(¢} Constructed to meet a fire-
resistance rating of no less than one
hour; or

(d) Protected by an automatic fire
suppression system.

§ 58.4560 (U) Mine entrances.

For at least 200 feet inside the mine
portal or collar, timber used for ground
support in intake openings and in
exhaust openings that are designated as
escapeways under § 57.11 of this
chapter shall be:

(a) Provided with a fire supression
system, other than fire extinguishers and
water hoses, capable of controlling an
incipient fire;

(b) Covered with shotcrete, gunite, or
other material with equivalent fire
protection characteristics; or

{c) Coaled with fire-retardant paint or
other material to reduce its flame s;_:rend
rating to-25 or less and maintained in
that condition.

§58.4561 (U) Stationary diesel equipment.
Stationary diesel equipment shall be:
(a) Supported on a noncombustible

base; and
(b} Provided with a thermal sensor

that automatically stops the engine
should overheating occur.

§58.4562 (U) Underground beit eomnyon
Belt conveyors shall be equipped with

a detection system capable of

automatically stopping the drive pulley
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where slippage could cause ignition of
the belt. When it is necessary to operate
the conveyor while temporarily by-
passing the automatic function, a person
shall attend the beit at the drive pulley.

Welding/Cutling/Compressed Gases

§56.4600 (G) Extinguishing equipment.

When welding, cutting, soldering,
thawing, or bending:

(a) With an electric are, or with an
open flame where an electrically =~
conductive extinguishing agent could
creale an electrical hazard, a
multipurpose dry-chemical fire
extinguisher shall be at the worksite,

(b) With an open flame in an area
where no electrical hazard exists, a
multipurpese dry-chemical extinguisher
or equivalent fire extinguishing
equipment for the class of fire hazard
present shall be at the worksite.

$59.4601 (G) Oxygen cylinder storage.

Oxygen cylinders shall not be stored
in rooms or areas used or designated for
storage of flammable or combustible
liquids, including grease.

958.4602 (G) Gages and regulators,
Gages and regulators used with

oxygen or acetylene cylinders shall be
kept clean and free of oil and grease,

§58.4603 (G) Closure of valves.

{a) To prevent accidental release of
gases from hoses and torches attached
to oxygen and acetylene tanks or to
manifold systems, the tank or manifold
system valves shall be closed when—

{1) The tanks are moved;

(2) The tanks or system is left
unattended; or

(3) The task or series of tasks is
completed.

(b) After the valves are closed, the
hoses shall be relieved of residual
pressure.

§58.4604 (G) Preparation of pipelines or
containers.,

Before welding, cutting, or applying
heat with an open flame to pipelines or
containers that have contained
flammable or combustible liquids or
gases, or explosive solids, the pipelines
or containers shall be:

{a) Drained and ventilated;

(b) Vented to prevent pressure build-

up during the application of heat;

(c) Thoroughly cleaned of any residue;
and either

(d) Filled with an inert gas or water,
where compatible; or be determined free
of flammable gases by a flammable gas
detection device prior to and at frequent

§58.4860 (U) Work in shafts, raises,
winzes, or other special hazard areas.

When performing an operation
described in Table 4-1, or when working
in a shaft, raise, or inze while
performing an activity that could ignite
material by falling sparks or hot metal:

{a) A multipurpose dry-chemical fire
extinguisher shall be at the worksite to
supplement the fire extinguishing
equipment required by § 58.4600; and

(b) At least one of the following
actions shall be taken:

(1) Wet down the area before and
after the operation, taking precaution
against any hazard of electrical shock;

{2) Isolate any combustible material
with noncombustible material;

(3) Shield the activity to ensure that
l’lol metal and sparks do not result in a

ire;

(4) Provide a second person to watch
for and extinguish any fire; or

(5} Cover or bulkhead the opening
immediately below and adjacent to the
activity with noncombustible material to
prevent sparks or hot metal from falling
down the shaft, raise, or winze. This
alternative applies only to activities
involving a shaft, raise or winze.

(c) The affected area shall be
inspected during the first hour after the
operation is completed. Additional
inspections shall be made or other fire
prevention measures shall be taken if a

intervals during the application of heat.  fire hazard continues to exist.
TABLE 4-1,—OPERATIONS .
Aty Dastance Frre Hazard
*wnc:':mvmnm“u More than one galon of combustible iguid, unless In a closed, nor sl motal
i o pen Sanw 10 bend or heat | Wiin thirty.fve leet o More than Hity pounds of non-fre wood
:w?mwn elacincally, except with More that len pounds of combustitie plastics.

Sl o Pawe g willh i Db MnIW:l-u o fo—

lmn-Mm‘.ammmuwwMMum

Ventilation Control Measures

$58.4760 (U) Shaft mines.

(1) To ensure the safety of all persons
underground, shaft mines shall be
w::wdcd with at least one of the
following means to control the spread of
fi re. smoke, and toxic gases in the event
ol a fire: control doors, reversal of
mechanical ventilation, or effective
“vacuation procedures. Under this
section, “shaft mine" means a mine in
which any designated escapeway
includes a mechanical hoisting device or
a ladder ascent.

(1) If used as an alternative, control
doors shall be:
_ 1) Installed at or near shaft stations of
{nlake shafts and any shaft designated
45 an escapeway under § 57.11 of this

chapter, or at other locations that
provide equivalent protection;

(ii) Constructed and maintained
according to Table 4-2.

(iii) Provided with a means of remote
closure at landings of timbered intake
shafts unless a person specifically
designated to close each door in the
event of a fire can reach the door within
three minutes; 3

{iv) Closed only according to
predetermined conditions and
procedures by a person designated by
the mine operator;

(v) Constructed so that once closed
they will not reopen as a result of a
differential in air pressure;

(vi) Constructed so that they can be
opened from either side by one person,
or provided with a personnel door that
can be opened from either side; and

(vii) Clear of obstructions.

(2) If used as an alternative, reversal
of mechanical ventilation shall:

{i) Provide at all times at least the
same degree of protection to persons
underground as would be afforded by
the installation of control doors;

(ii) Be accomplished by a main fan
located on the surface. If the main fan is
located underground, the fan shall be
equipped with a second, independent
power source to ensure uninterrupted
power during a fire;

(iii) Be'implemented with a motor-
reversing switch or gates and ducts that
ensure persons underground time to exit
by the second escapeway or find a place
of refuge; and
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(iv) Be done according to established
operating procedures by a person
designated by the mine operator.

(3) If used as an alternative, effective
evacuation shall be demonstrated by
actual evacuation of all persons

underground to the surface in ten
minutes or less through routes that
ensure that persons would not be
exposed to heat, smoke, or toxic fumes
in the event of a fire.

on an inactive level would allow fire
contaminants to reach an escapeway,
the bulkhead shall be constructed and
maintained to provide at least the same
protection as required for control doors

(b) If the destruction of any bulkhead  under Table 4-2.
TABLE 4-2 —CONTROL DOOR CONSTRUCTION
e e Tt S I M i L i -

Al least SO feel from: tmbered aeas, exposed combustdle rock, and any

Ventilason door in conformance with § 57 5-21 of this chapter

0%t combusidiey
Wann 50 et DR 1O closer than 20 fowl Of UMDOTed areas. eaposed
combustible rock. o other combustibles

Within 20 Towt of any bmbored oreas of oo 1OCK, P hat e
bmber and combustibie fock within the 20 foot dwiance are coated with
one inch of shotcrete, one half-inch of gunile, Or other materal with

Contol 000r thal ROrves as 3 DaNOY 10 ho QNlecil Of 0 And ar Ieakage. The Conlrol Boor Shall prowoo
protoction at keast equiviient 10 & Joor constructed of nO less than One-Quanter inch of plate sleol with channe
Of angie-iron reinforcement 10 mMINkMIize page. The b % y of the door and the Sourouncng
bukhoad, 4 aay. shall be ot least equivalent 10 the door in fire and airleakage resstance, and In physcal
strength,

: B0 Aroas, cxposed CombusIDIe rock, Of Other

door in firo and sir-loakage resstance, and in physical strangth naoo-}-mmm.mm
rabng of 1% hours or gresier, but without an insulaton core,

§ 58.4761 (U) Underground shops,

To confine or prevent the spread of
toxic gases from a fire originating in an
underground shop where maintenance
work is routinely done on mobile
equipment, one of the following
measures shall be taken: use of control
doors or bulkheads, routing of the mine
shop air directly to an exhaust system,
reversal of mechanical ventilation, or
use of an automatic fire suppression
system. The alternative used shall at all
times provide at least the same degree
of safety as control doors.

(a) If used as an alternative, control
doors or bulkheads shall meet the
following requirements:

(1) Each control doors or bulkheads
shall be constructed to serve as a barrier
to fire, the effects of fire, and air leakage
at each opening to the shop.

(2) Bacg control door shall be:

(i) Constructed so that, once closed, it
will not reopen as a result of a
differential in air pressure;

{ii) Constructed so that it can be open
from either side by one person or be
provided with a personnel door that can
be opened from either side;

(iin) Clear of obstructions; and

(iv) Provided with a means of remote
or automatic closure unless a person
specifically designated to close the door
in the event of a fire can reach the door
within three minutes.

(3) If located 20 feet or more from
exposed timber or other combustibles,

sprinkiac o deluge syster is mstaliod thst assures evan coverage of the door on both sdes.

the control doors or bulkheads shall
provide protection at least equivalent to
a door constructed of no less than one-
quarter inch of plate steel with channel
or angle-iron reinforcement to minimize
warpage. The framework assembly of
the door and the surrounding bulkhead,
if any, shall be at least equivalent to the
door in fire and air-leakage resistance,
and in physical strength.

(4) If located less than 20 feet from

sexposed timber or other combustibles,
the control door or bulkhead shall
provide protection at least equivalent to
a door constructed of two layers of
wood, each a minimum of three-quarters
of an inch in thickness. The wood-grain
on one layer shall be perpendicular to
the wood-grain of the other layer. The
wood construction shall be covered on
all sides and edges with no less than
twenty-four gauge sheet steel. The
framework assembly of the door and the
surrounding bulkhead, if any, shall be at
least equivalent to the door in fire and
air-leakage resistance, and in physical
strength. Rolldown steel doors with a
fire-resistance, and a physical rating of
1% hours or greater, but without an
insulation core, are acceptable provided
that an automatic sprinkler or deluge
system in installed that assures even
coverage of the door on both sides.

(b) If used as an alternative, routing
the mine shop exhaust air directly to an
exhaust system shall be done so that no
person would be exposed to toxic gases.

{c) If used as an alternative, reversal
of mechanical ventilation shall:

(1) Be accomplished by a main fan
located on the surface; or, if
underground, the fan shall be equipped
with a second independent power
source to ensure uninterrupted power
during a fire;

{2) Be implemented with a motor-
reversing switch or gates and ducts that
ensure persons underground time to exit
by the second escapeway or find a place
of refuge: and

(3) Be done according to established
operating procedures by a person
designated by the mine operator.

_(d) If used as an alternative, an
automatic fire supression system shall
be:

(1) Located in the shop area;

{2) Used in conjunction with an
alternate escape route that by-passes
the shop area and that would not be
affected by a fire in the shop area;

(3) The appropriate size and type for
the particular fire hazard involved: and

(4) Inspected at weekly intervals and
properly maintained.

Appendix 1 to Subpart C—National
Consensus S

Mine operators seeking further information
in the area of fire prevention and control may
consult the following national consensus
standards.
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MSHA standaed

§1 584200, 58,4201, 584262, and 584283 .

§ 84202

1584203
1584230

{24200 —— S —
§ 584201 e -

! NFPA No. 10—Portabia Fire Extinguisher

NFPA No. 11—Foam
NFPA No. 11A~Hgh Expansion Foam

NFPA No. 12A—Halon 1301 EMW
NFPA No. 13— Water Sprinider Systoms.

NFPA No. 14—Standppe and Hose Systems.

NFPA No. 15—Water Sprary Fixed Systoms.

NFPA No. w—sommv-&vmswm

NFPA No., 17—Dry-Chamical

NFPA No. 121—mwmw

NFPA No. 201—Testing and Marking Hydrants.

NFPA No. 1962—Care, Use, and Maintenance of Fira Hose, Connactions, and Nozries
NFPA No. 1 and Hosa System.

NFPA No. 291—Tosting and Marking Hydrants.

NFPA No. 10—Portable Fire Extingushens.

NFPA No. 10--Portable

NEPA No. 14—Stanapipe and Hoser Systems.

§ 384500 —— ——

imstc—wmammawmms«m

Appendix II to Subpart C—Hydrostatic

Test Intervals

The following recommended hydrostatic

test intervals for fire extinguishers are
intended as nonmandatory guidelines to
assist mine operators in complying with
§ 58.4201,

Extiogushar type

Soda Acid A ——
Cartrcige-Operated Water and/or Antireeze...
Stores Pressure Water and/or Antifrecze.__.. ...
Wotlng Agomt = AN
Foam v
AFFF (Aquoous Film Formng Foam) .
\nao-: Steam ... e —————
Ory-Chomcal with Su‘lonsm Shols. .|
Carton Draxide el

Dry um-al Ccmqp u Onno- anmn.
wih Midd Stesl Shals R

Brorotniucromethans- halon v!ﬂ — ]

Brom "0 201
Ory-Fowder, Carvidon or omouw with
Mid Swcel Shests . :

2 Itis proposed to remove or

re d""'gnale and revise the standards

listed in the following table:

REDESIGNATION TABLE REDESIGNATION TAaBLE—Continued
Okd No.* New No OMd No.* Now No.
55/56/57.4-1 £84100  55/56/57.4-308 =i 58.43%0
G5/56/57.4-2. 584101 e :.433!
55/56/57.4-3 88,4131 440 4330
584160 55/56/57 4-41 = 58 .5?:
§74-42. 584
4-4 4402
it 2 ' :“ 57.4-43 58.4524
584481 51445 58,4533
.5 57.4-46 == 58,4431
::i:g; S, :::g; 55/56/57 4-47 58 4532
85/56/57.4-8 sadshy . /50/574-48 s
e W ey “"m 57.4-50 584162
$5/56/57.4-0. A - E iR = gt
: 55/58/57.4-10. = saas00 SR :‘“.m‘
5 55/56/57.4-1% S5/56/574-1)  x7.4.83, N 584464
PO —— 504130 s7454.. 58,4463
5 584162 57455 584262
U B A 584120 7457 T £7.4-57
H 584162  57.4-58 58.4161
5 55/50/57.4-14 4 56,4400  57.4-61A & 584700
5 55/56/57.4-15. - 584400 574818 584761
SO S DRAIOR: BEA e 58 4560
K5/58/57 4-18__ 58 4801 57463 584261
12 55/56/57.4-10 s84602 S574-86 584263
85/56/57 4-20 = =) 504502 STA-T2.. 52,4363
58/58/57 4-21 seai0y 4TI e SeAM
3 A S o] ssa00 1474 58,4081
2 B5/50/87, T 57.4-75. 58,4582
12 56/574-23 i 32 Y i R 58 4600
e (L (T T e £6 4680
42 BA/S6/5TA-24 584201 52478 58,4880
564203 574-85 58,4541
58/60/574-26, - 504202 57486 = 684561
Lk LA e RS- - 684201  575.188 ... 564503
sy —— = :.Am 57522 58,4503
B5/56/57.4-26_ Flor + Standards that appea in 30 CFR 65, 56, and
L e R 504500 57 aro refecred 10 m"::mum [ “wwsr -
65/56/57.4-33.... 56,4603
55/50/57.4-35... 584604  [FR Doc 83-28013 Piled 10-3-43; 845 am)
B5/50/87.4-000 S84531  BILUING CODE 4510-43-M
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OFFICE OF MANAGEMENT AND
BUDGET

Budget Deferrals

To the Congress of the United States:

In accordance with the Impoundment
Control Act of 1974, | herewith report
increases to amounts previously
deferred totaling $64,110,643.

The deferral increases affect the
Board for International Broadcasting
and the United States Information
Agency.

The details of the deferrals are
contained in the attached reports.
Ronald Reagan,

The White House,

September 28, 1963,
BILLING CODE 3110-01-M
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October 4, 1983

Part IV

Department of the
Treasury

Internal Revenue Service

Due Diligence and Certification
Requirements With Respect to Taxpayer
Identification Numbers and Backup
Withholding, Temporary Regulations
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DEPARTMENT OF THE TREASURY Itis expected that further temporary PART 35a—TEMPORARY

regulations with a cross-reference to a EMPLOYMENT TAX REGULATIONS
Internal Revenue Service notice of proposed rulemaking will be UNDER THE INTEREST AND DIVIDEND

published in the near future containing TAX COMPLIANCE ACT OF 1983
ton i T ey A 138890t Qomti s v

g the due irement

[T.D.7918] contained in this document will remain  gne the certification nqulnu:lx in

in effect until superseded by final connection with backup withholding and
Due diligence and certification regulations on this subject. other related Issues.

requirements with respect to taxpayer
identification numbers and backup
withholding

AGENCY: Internal Revenue Service,
Treasury,

ACTION: Temporary regulations,

SUMMARY: This document provides
temporary regulations relating to the due
diligence and certification requirements
with respect to taxpayer identification
numbers and backup withholding.
Changes to the applicable tax law were
made by the Interest and Dividend Tax
Compliance Act of 1983 (Pub. L. 98-67,
97 Stat. 369). These regulations affect
payors and payees of reportable
interest, dividends, and patronage
dividends and brokers and provide them
with the guidance necessary to comply
with the law.

DATE: The temporary regulations are
effective for payments made after
December 31, 1983,

FOR FURTHER INFORMATION CONTACT:
Diane Kroupa of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224 (202-566-
3829),

SUPPLEMENTARY INFORMATION:
Background

This document contains temporary
regulations relating to the due diligence
and certification requirements of payors
and payees of reportable interest,
dividends and patronage dividends and
brokers. Section 3406 was added to the
Internal Revenue Code of 1954 by
section 104 of the Interest and Dividend
Tax Compliance Act of 1983 (Pub. L. 98-
67, 97 Stat. 371), and section 6676 of the
Code was amended by section 105 of the
Act (Pub. L. 98-67, 97 Stat. 380). As these
provisions are generally effective for
payments made after December 31, 1983,
there is a need for immediate guidance
so that payors and payees can make
preparations to comply with these
provisions. A new Part 35a, Temporary
Employment Tax Regulations under the
Interest and Dividend Tax Compliance
Act of 1983, is added by this document
to Title 26 of the Code of Federal
Regulations,

These temporary regulations,
presented in question and answer
format, are intended to provide
guidelines upon which payors and
payees of reportable interest, dividend,
and patronage dividend payments may
rely in order to resolve questions
specifically set forth herein. However,
no inference should be drawn regarding
issues not raised herein or reasons
certain questions, and not others, are
included in these regulations.

Nonapplicability of Executive Order
12291

The Treasury Department has
determined that these temporary
regulations are not subject to review
under Executive Order 12291 or the
Treasury and OMB implementation of
the Order dated April 29, 1983.

Regulatory Flexibility Act

No general notice of proposed
rulemaking is required by 5 U.S.C. 533(b)
for temporary regulations. Accordingly,
the Regulatory Flexibility Act does not
apply and no Regulatory Flexibility
Analysis is required for this rule.

Drafting Information

The principal author of these
regulations is Diane Kroupa of the
Legislation and Regulations Division of
the Office of the Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and the Treasury
Department participated in developing
the regulations on matters of both
substance and style.

List of Subjects in 26 CFR Part 35a

Employment taxes, Income taxes,
Backup withholding, Interest and
Dividend Tax Complignce Act of 1983,

Adoption of amendments to the
regulations

Accordingly, a new Part 35a
consisting of § 35a2.9999-1 is added to
Title 26 of the Code of Federal
Regulations. The new provision reads as
follows:

The following questions and answers
principally concern the due diligence
exception to the penalty on payors of
reportable interest or dividend
payments for failure to provide the
payee’s correc! taxpayer identification
number on certain information returns
and the certification requirements in
cennection with backup withholding
under the Interest and Dividend Tax
Compliance Act of 1983 (Pub. L. 86-67,
97 Stal. 369):

In general

Q-1. What payors are subject to the
new due diligence requirement with
respect to their obligation to provide
payees’ correct taxpayer identification
numbers on information returns?

A-1. Payors of reportable interest or
dividend payments are subject to the
new due diligence requirement.

Q-2 What is a reportable interest or
dividend payment?

A-2. A reportable interest or dividend
payment is a payment of interest,
dividends, or patronage dividends that
is of a kind, and to a payee, that is
subject to information reporting,

Imposition of penalty for failure to
provide a correct taxpayer identification
number

Q-3. Is a payor subject to a penalty
for failure to provide a correct taxpayer
identification number on an information
return with respect to a reportable
interest or dividend payment if the
payee has certified. under penalties c_)l'
perjury, that the taxpayer identification
number furnished to the payor is the
payee's correct number, the payor
provided that number on an information
return, and the number is later
determined not to be the payee's correct
number?

A-3. No, A payor is not subjecttoa
penalty for failure lo provide the payee's
correct taxpayer identification number
on an information return, if the payee
has certified, under penalties of perjury,
that the taxpayer identification number
provided to the payor was his correct
number, and the payor included such
number on the information return.

Q-4. Is a payor subject to a penalty
for fallure to provide a correct taxpayer
identification number on an information
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return if the payee does not certify,
under penalties of perjury, that the
taypayer identification number provided
to the payor is correct, and the number
is later determined not to be the payee’s
correct number?

A—4. A payor is subject to a penalty if
the taxpayer identification number of a
payee provided on an information return
is determined not to be the payee's
correct number, unless the payor
exercised due diligence in soliciting the
payee's correct taxpayer identification
number and in furnishing such number
on the information return.

Due diligence defined for pre-1984
accounts and instruments

(-5, In order for a payor of a
reportable interest or dividend payment
to be considered to have exercised due
diligence in furnishing the correct
taxpayer identification number of a
payee with respect to a pre-1884 account
or instrument, what actions must the
payor take?

A-5. First, by the applicable date
provided in A-6, the payor must send a
separate mailing by first-class mail to
any payee who has not previously
certified, under penalties of perjury, that
the taxpayer identification number
furnished to the payor is the payee's
correct number. This mailing must
contain a notice that: (1) Informs the
payee what a taxpayer identification
number is, (2) advises the payee that he
must provide a correct taxpayer
identification number to the payor, (3)
states that if the payee has not furnished
i correct taxpayer identification number
to the payor the payee may be subject to
a §50 penalty and that payments to the
payee may be subject to backup
withholding starting on January 1, 1984,
and (4) advises the payee how to
provide a correct taxpayer identification
number to the payor. The form of the
notice is described in A-7. The payor
must also include in the mailing a
postage-prepaid reply envelope and a
certification form on which the payee
may certify, under penalties of perjury,
that he is furnishing his correct taxpayer
identification number to the payor. The
specific requirements for the form of this
«;Srhﬁcaﬁon are set forth in A-9 and A-

Second, in the case of a pre-1984
account or instrument for which the
payee has provided no taxpayer
identification number or for which the
laxpayer identification number provided
is obviously incorrect {i.e., contains an
incorrect number of digits), the payor
must have commenced backup

withholding on payments made after
December 31, 1983,

Third, the payor must use the same
care in processing taxpayer
identification numbers provided by
payees that a reasonably prudent payor
would use in the course of the payor's
business in handling account
information, such as account numbers
and account balances.

Fourth, the payor must send a mailing
in each year subsequent to 1983 to
payees who have not by that time
provided a taxpayer identification
number under penalties of perjury. This
mailing need not be sent separately from
other mail to the payee. This mailing
also need not contain a postage-prepaid
reply envelope. The payor is required to
process responses to this mailing in the
same manner described in the preceding
paragraph.

Q-6. In order to be considered to have
exercised due diligence in soliciting the
payee's taxpayer identification number,
by what date must the payor send the
separate mailing described in A-5to a
payee who has not previously provided
his correct taxpayer identification
number to the payor under penalties of
perjury?

A-6. The separate mailing mus! be
made on or before December 31, 1983,
unless the payor complies with the
alternative procedure set forth in the
following two paragraphs.

A payor may defér the separate
mailing referred to above, Provided,
That the payor: (1) Sends a separate
mailing by December 31, 1983, to all
payees who have not furnished a
taxpayer identification number to the
payor or who have furnished an
obviously incorrect number; (2) sends a
mailing, which need not be separate
from other mail, on or before December
31, 1983, to all other payees who have
not previously provided their taxpayer
identification numbers to the payor
under penalties of perjury; and (3)
sends, on or before March 31, 1984, a
separate mailing to all payees who have
not by that date certified under
penalties of perjury that their taxpayer
identification numbers provided to the
payor are correct,

The separate and nonseparate mailing
required in 1983 and the separate
mailing required on or before March 31,
1984, must include the notice,
certification form, and postage-prepaid
reply envelope as required in A-5. Any
separate mailing made in 1984 pursuant
to the prior paragraph does not replace a
1984 nonseparate mailing that is
otherwise required by the fourth
paragraph of A-5.

Q@-7. In what form should the payor
notify the payee of the information set
forth in A-5 and solicit the payee's

correct taxpayer identificaiion number,
in order to satisfy the due diligence
requirement with respect to a pre-1984
account or instrument?

A-7. The notice will satisfy the
requirement of A-5 if it is conspicuous
and contains language substantially
similar to the following:

Important New Tax Information

Under the Federal income tax law, you are
subject to certain penalties as well as
withholding of tax at a 20 percent rate if you
have not provided us with your correct social
security number or other taxpayer
identification number. Please read this notice
carefully.

You (as & payee) are required by law to
provide us (as payor) with your correct
taxpayer identification number. If you are an
individual, your taxpayer identificalion
number is your social security number. If you
have not provided us with your correct
taxpayer identification nunber, you may be
subject to a $50 penalty imposed by the
Internal Revenue Service, In addition,
interest. dividends, and other payments that
we make to you may be subject to backup
withholding starting on January 1, 1984,

Backup withholding is differeat from the 10
percent withholding on interest and
dividends that was repealed in 1983. If
backup withholding applies, a payor is
required to withhold 20 percent of interest,
dividends, and other payments made to you.
Backup withholding is not an additional tax.
Rather, the tax liability of persons subject to
backup withholding will be reduced by the
amount of tax withheld. If withholding results
in an overpayment of taxes, a refund may be
obtained.

Enclosed is a postage-prepaid reply
envelope in which you may return the
enclosed form to furnish us your correct
name and taxpayer identification number.
Please sign the form and return to us.

Q-8. In order to be considered to have
exercised due diligence, is a payor
required to request the payee to return
the form certifying that the taxpayer
identification number provided to the
payor is correct?

A-8. The payor may request the payee
to sign and return the form irrespective
of whether the taxpayer identification
number shown for the payee is the
payee's correct taxpayer identification
number. Alternatively, the payor may
request that the payee return the form
only in the event that the taxpayer
identification number shown for the
payee is incorrect, or if no taxpayer
identification number is shown. If the
payor uses the alternative instruction
described in the preceding sentence, the
payor may make suitable changes to the
last paragraph of the notice prescribed
in A-7.

If, however, the payee does not return
the form certifying his taxpayer
identification number under penalties of
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perjury, the payor is required in each
subsequent year o request the payee to
provide his correct taxpayer
identification number under penalties of
perjury (until the payee so certifies his
taxpayer identification number).

Q-9 Wha! form may the payee use to
certify that the taxpayer identification
number provided to the payor is correct?

A-8. The Internal Revenue Service is
currently preparing Form W-8 on which
a payee may certify his taxpayer
identification number under penalties of
perjury. Form W-8 will be available in
mid October upon request to any
Internal Revenue Service district
director,

Q-10 May a payor use a substitute
form instead of Form W-4§ for a payee lo
certify, under penalties of perjury, that
the taxpayer identification number
provided to the payor is correct?

A-10. Yes. A substitute form must
include space for the payee lo provide
his name, address, and taxpayer
identification number. The form also
must include space for the payee to
certify under penalties of perjury that he
is furnishing his correct taxpayer
identification number to the payor. The
wording of the certification must be
substantially similar to the following:
“Under penalties of perjury, I certify
that the number shown on this form is
my correct taxpayer identification
number." If a payor uses a substitute
form, the payor must provide either the
Internal Revenue Service's instructions
for Form W-9 or the substance of those
instructions on or with the substitute
form,

Q-11. In order to satisfy the due
diligence requirement for pre-1984
accounts and instruments, is a payor
required to send the mailing or mailings
described in A-5 and A-6 to a payee
who has previously furnished a
taxpayer identification number to the
payor, but who has not certified under
penalties of perjury that the number
provided to the payor is his correct
taxpayer identification number?

A-11. Yes. A payor must send the
malling or mailings as required in A-§
and A-6 to any payee of a reportable
interest or dividend payment who has
not previously certified under penalties
of perjury that the taxpayer
identification number provided to the
payor is the payee's correct number,

(Q-12. May a payor saltisfy the due
diligence requirement by sending the
separate mailings described in A-5 and
A-6 with other mail the pavor sends to
the payee?

A-12. No. The separate mailing
soliciting a certificate providing the
payee's correct taxpayer identification
number under penalties of perjury must

not include any other communication to
the payee, No material may be included
in the separate mailing to the payee
other than the notice, certification form
and instructions, and postage-prepaid
reply envelope.

(Q-13. What action must a payar take
with respect to accounts opened, or
instruments acquired, subsequent to the
date on which the payor prepares its list
of payees for @ mailing required in 1983
but prior to January 1, 18647

A-13. The payor is required to send
the mailing otherwise reguired to be
made by December 31, 1883, to the
payees of such accounts and
instruments not later than January 31,
1984, unless the payee has previously
provided his taxpayer identification
number to the payor under penalties of
perjury.

@Q-14. If a payor makes no reportahle
interest or dividend payments (o a
payee with respect to an account or
instrument during 1983, so that the payor
is not required to make a 1983
information return with respect to the
payee, is the payor nevertheless
required to send the mailing or mailings
to the payee as provided in A-5 and A-
67

A-14. The payor must either: (1) Send
the mailing or mailings in the manner
and within the time periods provided in
A-5 and A-6 or [2) send the separate
mailing described in A-5 to the payee
not later than October 1 of the year in
which a payment to the payee with
respect to the account or instrument first
becomes reportable, or, if later, within
30 days after such reportable payment
occurs. Thus, if payments to the payee
aggregate less than $10 in 1983, so that
no 1888 information return is required,
the payor need not make the mailing or
mailings described in A-5 and A-8
within the time period provided in A-8;
the payor must, however, make the
separate mailing described in A-5 to the
payee in the first year that payments to
the payee aggregate $10 or more.

Q-15. If the payor has obtained a
certificate, signed under penalties of
perjury, setting forth the payee's
taxpayer identification number within
the applicable time period in A-8, must
the payor nevertheless make the mailing
or mailings described in A-5 and A-8 to
the payee in order to be considered to
have exercised due diligence in
obtaining the payee's correct taxpayer
identification number?

A-15. No, The mailing requirement
applies only fo a payee from whom the
payor has not previously received a
taxpayer identification number certified
under penalties of perjury.

QQ-16. May a payor obtain the form
containing the payee's taxpayer

identification number, signed under
penalties of perjury, through a
solicitation for such certification, in
addition to the mailing or mailings
required by A-5 and A-8, contained in a
regular mailing to the payor's
customers? ]

A-16. Yes. Such a certification may be
obtained by a solicitation contained in a
regular business mailing, by a request in
person to a payee, or otherwise,

Special rules relating to the due
diligence requirement for pre-1984
accounts and instruments

Q-17. 1s a payor considered Lo have
exercised due diligence in soliciting the
correct taxpayer identification number
with respect to pre-1984 accounts and
instruments if the payor sends the
required mailings to the last known
address of the payee?

A-17. Yes.

2-18. Is a payor required to send the
required mailing or mailings to a payee’s
last known address in a case where
other mailings to that address have been
returned to the payor because the
address was incorrect and no new
address has been provided to the payor?

A-18. No. In such a situation, the
payor is required to handle the required
mailings in the same manner that he
handles other correspondence to the
payee.

(Q-19. Is a payor required to send the
mailing or mailings to the payee of an
account or instrument with respect to ,
which there is currently & “do not mail’
or a “stop mail hold" instruction
pursuant to which the payor does not
send any mail to the payee?

A-19. No. A payor must, however,
handle all required mailings in the same
manner that the payor handles other
correspendence with the payee.

Q-20. Is a payor required to send
mailings to all payees listed on a joint
account or jointly held instrument?

A-20. No. A payor is required to send
mailings only to the first person listed
on an account or instrument because the
taxpayer indentification number of that
person is the one required to be
provided on an information return.

Q-21, If a payor has a Form W-8 or
W-7 exemption certificate, relating to
the now-repealed 10 percent
wi lhholding on interest and dividends,
signed by a payee, must the payor send
the mailings to the payee?

A-21. Generally, yes. The Internal
Revenue Service Forms W-8 and W-7
did not con;aln a celg)ﬁz:atgog. ung;;r

nalties of perjury, that the
?deenliﬁcation number fumish:;gy the
payee was correct. If, however, the
payor utilized a substitute Form W-86 or




Federal Register / Vol. 48, No. 193 / Tuesday, October 4, 1983 / Rules -and Regulations

45365

W-7 on which a payee certified under
penalties of perjury in the manner
provided on Form W-8 or in A-10 that
the taxpayer identification number
furnished to the payor was the payee's
correct number, the payor is not
required to send mailings to the payee.

Q-22. 1s a payor of reportable interest
or dividends required to send mailings
to a corporation or other exempt
recipient?

A-22No. A payment of interest to a
corporation or other exempt recipient
described in § 1.6049-4(c)(1)(ii) of the
Income Tax Regulations generally is not
subject to information reporting. Thus,
mailings to such recipients are not
required. Although a payment of
dividends or patronage dividends to a
corporation and certain other exempt
recipients generally is subject to
information reporting, payors are not
required to send mailings to persons
described in § 31.3452(c)-1 (b) through
(p) of the Income Tax Regulations in
order to satisfy the due diligence
requirement. A payee shall be
considered an exempt recipient for the
purpose of this rule if (1) the payee could
be treated as an exempt recipient
without the requirement of filing an
exemption certificate under § 31.3452(c)-
1 (b) through (p) of the Income Tax
Regulations or (2) the payee has
provided the payor with a certificate,
signed under penalties of perjury, stating
that the payee is an exempt recipient
described in one or more paragraphs of
§ 31.3452(c)-1 (b) through (p) of the
Income Tax Regulations. Form W-9 may
be used for the purpose of making this
certification. Alternatively, the payor
may provide the payee with a substitute
form for such certification, provided that
the form conforms generally to Form W~
9 and the instructions related to exempt
recipients.

Q-23. Is a payor required to send
mailings to a payee with respect to an
sccount established under the Uniform
Gift to Minors Act?

A-23, Yes. The law requires that the
social security number of the minor be
provided to the payor with respect to
accounts established under the Uniform
Gift to Minors Act. If the minor does not
have a social security number, the minor
may obtain one by filing & Form SS-5
with a Social Security Administration
Officax The form certifying that the
minor's social security number provided
s correct may be signed by the
custodian of the Uniform Gift to Minors
Act account.

Q-24.1s a payor ired to send
mailings to a payee where the account is
held as a club account, bowling league
account, recreation account, or other
informal account?

A-24. Yes. The law requires that the
taxpayer identification number of the
organization be provided to the payor. If
the club, league, or other informal
association does not have an employer
identification number, one'may be
obtained by filing a Form SS-4 with an
Internal Revenue Service Center.

Q-25. Must the payee sign and return
to the payor the form certifying the
payee's correct taxpayer identification
number under penalties of perjuryin
order for the payor to-satisy the due
diligence requirement?

A-25. No, The determination of
whether the payor exercised due
diligence in soliciting the payee's correct
taxpayer identification number does not
depend upon whether the payee signs
and returns the form certifying his
correct taxpayer identification number.
If, however, the payee does not provide
his taxpayer identification number to
the payor under penalties of perjury, the
payor is required to continue to solicit a
certified taxpayer identification number
from the p‘agee in each year subsequent
to 1983 until the payee has provided a
certified taxpayer identification number.
Such subsequent annual solicitations
need not bemade, however, in a
separate mailing.

Requirement of backup withholding

Q-26. If a payee does not provide a
taxpayer identification number to the
payor what action is a payor required to
take?

A-26. Starting January 1, 1984, the
payor is required to commence backup
withholding with respect to reportable
payments to payees who have not
provided a taxpayer identification
number to the payor. If an individual
payee does not have a social security
number, he may obtain one by filing
Form SS-6 with a Social Security
Administration Office. Other payees
may obtain an employer identification
number by filing Form SS—4 with an
Internal Revenue Service Center.

Q-27. Is a.payor of reportable interest
or dividends reguired to impose backup
withholding with respect to payments
made after December 31, 1983, to a
payee of an-account that existed, or an
instrument that was held by the payee,
on December 31, 1883, if the payee has
no! provided the payor with a written
certification under penalties of perjury
that the taxpayer identification number
furnished is correct?

A-27. No. A payor of reportable
interest or dividends that are paid with
respect to an account or instrument
existing on December 31, 1983, is not
required to impose backup withholding
starting on January 1, 1984, simply
because the payee has failed to certify

his taxpayer identification number
under penalties of perjury.

Q-28. Is-a payor required to impose
backup withholding with respect to a
reportable intérest or dividend payment
made on or after January 1, 1984, if the
taxpayer identification number
furnished by the payee does not contain
the proper number of digits?

A-28. Yes. A payor shall treat the
payee ashaving failed to furnish a
taxpayer identification number if the
number provided does not contain the
proper number of digits. The proper
number of digits'is nine for both the
social security number and the employer
identification. number,

@Q-29. Is a payor of reportable interes!
or dividend payments required to
impose backup withholding on a
payment made to an exempt recipient?

A-29. No. A payor is not required to
withhold on a payment made to a
person described in'§31.3452(c)-1 (b)
through (p) of the Income Tax
Regulations. A payee shall be
considered an exempt recipient for
purposes of this rule if (1) he may be
treated as an exempt recipient without
the requirement of filing an exemption
certificate under the cited regulation or
(2) the payee has provided the payor
with a certificate, signed under penalties
of perjury, stating that a payee is an
exempt recipient described in one or
more paragraphs of the cited regulation.
Form W-9 may be used for the purpose
of making this certification.
Alternatively, the payor may provide the
payee with a substitute form for such
certification, provided that the
substitute form conforms generally to
Form W-9 and the instructions related
to exempt recipients. A payor may in
any case require an exempt recipient not
otherwise required to file a certificate as
to his status as an exempt recipient to
file such a certificate, and may treat an
exempt recipient who fails to file such &
certificate as a person who is not
exempt. A payor may require a separate
certificate for each account or
instrument maintained by an exempt
recipient. A payor may require that any
certification that a payee is an exemp!
recipient be made only on the substitute
form provided by the payor; in that case,
the payor must comply with the
pertinent portions of § 31.3452(f)-1(b)(2)
of the Income Tax Regulations relating
to the procedures that a payor must
follow upon receipt of an unacceptable
form.

(2-30. 1s a:payor required to impose
backup withholding on a pension or
annuity distribution made on or after
January 1, 1984, if the payee has not
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provided his taxpayer identification
number to the payvor?

A-30. If pension withholding under
section 3405 applies to a pension or
annuity distribution and the payee does
not make an election not to have
pension withholding apply under that
section, backup withholding does not
apply. If, however, the payee makes
such election under section 3405 or
pension withholding does not otherwise
apply, and the payee does not provide
his taxpayer identification number to
the payor (or the taxpayer identification
number provided is obviously incorrect),
the payor is required to withhold 20
percent of any payment to the payee to
which section 6041 applies, unless the
conditions of the following paragraph
are satisfied. \

If the annual distributions to a payee
total $5,400 or less (in which case
withholding under section 3405
generally is not required), and if the
payor has no social security number for
the payee (or the social security number
provided is obviously incorrect), the
payor shall not impose backup
withholding until the first payment made
after June 30, 1984. By that date, the
payee will have been able to obtain a
social security number and provide it to
the payor, in which case no amounts
will be withheld.

Q-31. In determining whether a payee
has failed to provide a taxpayer
identification number with respect to an
account that was in existence or an
instrument held on December 31, 1983,
so that backup withholding is imposed
starting January 1, 1984, within what
period of time just a taxpayer
identification number provided by &
payee be treated as having been
received?

A=31. A payor must process a
taxpayer identification number within
30 days after the payor receives the
taxpayer identification number from the
payee. Thus, for example, if a payor has
no laxpayer identification number for a
payee, and the payee provides his
taxpayer identification number to the
payor on December 15, 1983, the payor
must process the number not later than
January 14, 1964. As a result, the payor
would be authorized to commence
backup withholding with respect to
payments made to the payee
commencing January 1, 1984, but backup
withholding must cease by January 14,
1984. The payor also is authorized to
treat the taxpayer identification number
as having been received at any time
after it is provided. so that backup
withholding need not be commenced in
the circumstance outlined above.

Certification requirements for accounts
opened and instruments acquired after
1683

(2-32. What actions must a payor take
with respect to accounts that are opened
or instruments acquired on or after
January 1, 1984, in order lo avoid
imposing backup withholding on
reportable interest or dividend
payments?

A-32. In order to avoid imposing
backup withholding with respect to
accounts that are opened or instruments
acquired on or after January 1, 1984, a
payor of reportable interest or dividend
payments must obtain a certification
from the payee, signed under penalties
of perjury, (1) that the taxpayer
identification number provided to the
payor is the payee's correct number and
(2) that the payee is not subject to
backup withholding due to notified
payee underreporting. The form for
these certifications is prescribed in A-35
and A-36.

Q-33. What payees can make the
certification that they are not subject to
backup withholding due to notified
payee underreporting?

A-33. Any payee who has not been
notified that he is subject to backup
withholding as a result of notified payee
underreporting can make the
certification under the law. In addition,
a payee who was subject to backup
withholding due to notified payee
underreporting may certify that he is not
subject to backup withholding due to
notified payee underreporting if the
Service has provided the payee with
written certification that backup
withholding due to notified payee
underrepaorting has terminated.

Q-34. Under what circumstances will
an account be considered to have been
in existence, or an instrument be
considered to have been held, before
January 1, 1984 (a “'pre-1984 account")?

A-34. An account thal is in existence
before January 1, 1984, will be
considered & pre-1984 account,
irrespective of whether additional
deposits are made to the account on or
after January 1, 1984. In addition, if
shares of a corporation are held before
January 1, 1984 (or considered held
before such date by operation of this
rule), and additional shares are received
by the holder, irrespective of whether
such shares are received by reason of a
stock dividend, as a result of an infusion
of new cash, or otherwise, the new
shares received will be considered a
pre-1984 account, in the discretion of the
payor. Where an account is opened, or
an instrument is acquired automatically
on the maturity or termination of an
account that was in existence or

instrument held before January 1, 1984
(or considered to have been in existence
or held before such date by operation of
this rule), without the participation of
the payee. the new account or
instrument will be considered a pre-1964
account, in the discretion of the payor,
For purposes of the preceding sentence.
a payee shall not be considered to have
participated in the acquisition of the
new account or instrument solely by
reason of the failure to exercise a right
to withdraw funds on maturity or
termination of the old account or
instrument. Where a discount
instrument with a maturity not
exceeding one year (a “short-term
instrument") is acquired upon the
maturity of a short-term instrument, the
participation of the payee in the
acquisition of the newly-acquired
instrument shall not be taken into
account, and the new instrument shall
be considered te have been acquired
automatically, with respect to
instruments acquired prior to January 1,
1985, In the case of insurance policies in
effect on December 31, 1983, the election
of a dividend accumulation option
pursuant to which interest is paid, or the
creation of an “account” in which
proceeds of a policy are held for the
policy beneficiary, may, in the payor's
discretion, be treated as a pre-1884
account.

Q-35. What form may a payee of
reportable interest or dividends use to
certify under penalties of perjury, that
the taxpayer identification number
provided to the payor is correct and that
he is not subject to backup withhholding
due to notified payee underreporting?

A-35. A payee may use Internal
Revenue Service Form W-8 for both
required certifications.

Q-36. May a payor of reportable
interest or dividends or a broker provide
a substitute form for a payee to certify
under penalties of perjury that his
taxpayer identification number is
correct and that he is not subject to
backup withholding due to notified
pavee underreporting?

A-36. Yes. A payor or broker may use
a substitute form provided the language
of the certification is substantially
similar to the following: “Under
penalties of perjury, 1 certify (1) 'h““ the
number shown on this form is my ~
correct laxpayer identification number
and (2] that I am not subject to backup
withholding either because I have not
been notified that I am subject to
backup withholding as a result of a
failure to report all interest or dividends.
or the Internal Revenue Service has
notified me that I am no longer subject
to backup withholding.” A payor or
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broker may use separate substitute
forms to have the payee certify under
penalties of perjury that (i) his taxpayer
identification number is correct,
provided the language is substantially
similar to the certification in A-10 and
{ii) he is not subject to backup
withholding due to notified payee
underreporting provided the language is
substantially similar to clause (2) of the
preceding sentence. A payor or broker
also may incorporate both required
certifications into other business forms,
customarily used, such 'as account
signature cards, provided the required
cerlifications are clearly set forth,

If a payor or broker uses a single
substitute form for both certifications,
which does not follow the Form W-9
format, the form must contain an
instruction to the payee that he mus!
strike out the language certifying that
the payee is not subject to backup
withholding due to notified payee
underreporting if he has been notified
that he is subject to backup withholding
due to notified payee underreporting,
and the payee has not received a notice
from the Interngl Revenue Service
advising him that backup withholding
has terminated. If the payor or broker
requires that the payee make the
certification on a substitute form
provided by the payor, the payor or
broker may refuse to accep!t
certifications (including certifications
provided on Form W-8) that are not
made on the form or forms provided by
the payor orbroker. If the payoror
broker refuses to accept the form
provided by the payee, the payor or
broker then must comply with the
pertinent: portions of § 81.3452(f)}<1(b)(2)
of the Income Tax Regulations related to
the procedures that a payor must follow
upon receipt of an unacceptable form.

2-37. With respect to reportable
interest or dividends that are paid on:an
account opened or an instrument
acquired on or after January 1, 1984, if a
payee fails to certify, under penalties of
perjury, (1) that the number furnished is
his correct taxpayer identification
number, and, (2) that he is not subject to
backup withholding due to notified
payee underreporting, what action is a
payor required to take?

) A-37. A payor is required to withhold
20 pereent of any reportable interest or
dividend payment on such an account or
instrument if either of the certifications
specified is not provided.

Q-38. 1s a payor ever required to
withhold more than 20 percent of a

. No. Irrespective of how
conditions exist \gﬁcmh cause backup
withholding to apply, a payor is required
to withhold only 20 percent of a

ayment until all of the conditions no
onger apply.

Q-39. Is a payor required to send a
notice to the payee when the payor
commences backup withholding?

Q-39 In general. no. However, a
payor of s readily tradable instrument
that is not acquired directly from the
payor. must notify the payee that backup
withholding has commenced, or will
commence. The notice must be sent to
the payee not later than 15 days after
the payor makes the first payment to the
payee that is subject to backup
withholding. The notice must explain the
steps the payee must take to stop
backup withholding. The text of this
notice will be provided in a regulation to
be issued in the near future.

Q-40. Do special rules apply to
payments made with respect to readily
tradable instruments?

A-40. Yes. Special backup
withholding rules apply with regard to
readily tradable instruments when (1}
the payee did not acguire the instrument
directly from the issuer of the instrument
and (2) a broker does not hold the
instrument as nominee for the payee
(i.e., in street name). Under the special
rules, a'payor is required to impose
backup withholding only if {1) the payor
does not receive the payee's taxpayer
identification number, or (2) the payor is
notified by a broker that the payee
failed to make the required certifications
(described in’A-32) to the broker and
the'payee did not make the
certifications to the payor. When the
payee acquires the instrument directly
from'the'issuer of the instrument or
when a brokerholds the instrument as
nominee for the payee, the rules
applicable to'payors apply.

(@-41.'What rules apply to brokers?
A-41.When a broker is a payor (ie,
the broker/holds'the instrument in street

name), the regular rules for payors
apply.If a/broker is not the payor with
respect to an instrument, different rules
apply to the broker depending on
whether the payee's account with the
broker is treated as a “post-1983
account.”

A "post<1983 account” is any account
other than an account established prior
to January 1, 1884, through which, during
1983, the broker either bought or sold an
instrument for the payee or acted es
nominee for the payee. (Both the
determinations of (1) whether an
account or instrument is-treated as a
post<1983 account of the payor for
purposes of the payor's due diligence
requirements. (see.A-34) and (2) when
backup.withholding applies to.an
instrument are made without regard to
whether the instrument.is acquired
through a post-1983 account.of a broker.)

When a readily tradable intrument is
acquired through a “post-1883 account"
and the brokeris not the payor of the
instrument, the broker must (1) obtain
the certifications (described in A-32)
from the payee but only once with_
respect to-each account, (2) furnish the
payee's taxpayer identification number
to the payor, and'(3) notify the payor to
impose backup withholding if the payee
failed to make either of the required
certifications to the broker. The broker
is required to give the information
required by clauses (2) and (3) of the
prior sentence to the payor in :
connection with the transfer instructions
for the acquisition. The notice under
clause [3) shall state that: "The [named
payee] is subject lo backup withholding
under sections 3406(a)(1}(A),
3406(a)(1)(B),.3406{a)(1])(C), or
3406{a)(1)(D) of the.Internal Revenue
Code [circle whichever section
applies].” A magnetic media, machine
readable, or other similar notice
substantially to the same effect also
may be emplayed. After the transfer
instructions-are: transmitted, the broker
is not.required to seek a missing
taxpayer identification number or
missing certification or to give any
further notices with regard to the
acquisition of the instrument.

When areadily tradable instrument is
acquired through an account thatis not
a “post-1983 account” and the broker is
not the payor of the instrument,'the
broker's'sole responsibility is to‘furnish
the payee’s taxpayer identification
number to the payor (unless the broker
has been notified that the payee is
subject to backup withholding under
section 3406 (a){1)(B) or [a){1)(C) of the
Internal Revenue Codé).

Window transactions

Q-42. Is a payor required to exercise
due diligence in soliciting the taxpayer
identification number of a payee with
respect to the following payments
(“window transactions"): Redemptions
of United States savings bonds, and
paymenls upon interest coupons,
Treasury bills, commercial paper, and
banker’'s acceptances?

A-42. No. The due diligence
requirements do not apply to such
payments. Thus, the certification
requirements set forth.in A~32:donot
apply to such transactions. A payoris
required to.withhold 20 percent with
respect to such; payments only if the
payee does:not provide his taxpayer
identification number tothe payor.
Payors remain obligated, however./to
make an information return with respect
to window transactions.
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Q-43. Will a payor be allowed to
furnish an information return to the
payee with respect to a window
transaction at the time the obligation or
instrument is presented?

A-43. Yes. A payor may furnish an
information return to the payee at the
time of the transaction or any time prior
to January 31 of the year following the
calendar year in which the transaction
occurs, In general, however, the payor
must provide information returns with
respect to window transactions to the
Internal Revenue Service on magnetic
tape, in accordance with section
6011(e)(2) of the Internal Revenue Code,
effective for transactions after
December 31, 1983,

Separate Form 1099

Q-44. Is a payor of interest, dividends,
or patronage dividends paid in 1983
required to send a separate official Form
1099 to a payee?

A-44. No. A payor of interest,
dividends, or patronage dividends paid
in 1983 is not required to send a
separate official Form 1099 to a payee. A
payor may satisfy his obligation to
furnish the required statement to the
recipient by sending the statement with
other business correspondence to the
payee, such as a monthly statement.

2—45. Is a payor of interest, dividends,
or patronage dividends paid after
January 1, 1984, required to send a
separate official Form 1099 to a payee?

A—45. Yes. For payments made in 1984
and subsequent years, a payor is
required to provide an official Form 1099
to a payee either in a separate mailing
or in person. Payors also may use a
substitute Form 1099 which contains
provisions substantially similar to those
of the prescribed form if the payor
complies with all revenue procedures
relating to substitute Form 1099 in effect
at the time.

—46. Is a payee required to attach
Form 1099 to his tax return?

A~-46. No.

Miscellaneous

Q—47. In what manner is a payor
required to remit to the Internal Revenue
Service amounts withheld from any
reportable payment?

A-47. A payor must deposit amounts
withheld under the backup withholding
provisions with a Federal Reserve Bank
or an authorized financial institution in
accordance with the deposit rules of
§ 31.6302(c)-1(a)(1)(i) of the Income Tax
Regulations that apply to an employer
with respect to employment taxes. The
payor of a reportable payment may
elect, however, in accordance with the
instructions provided with Form 941, fo
deposit such amounts separately from

social security taxes and income tax
withheld from wages. Thus, a payor may
treat amounts withheld under section
3406 separately from amounts withheld
from wages for purposes of determining
when to remit the withheld amounts
from any reportable payment. If,
however, the payor elects to aggregate
the amount withheld from wages with
the amounts withheld under section
3406, the payor may do so. Regardless of
the manner in which the payor elects to
treat the withheld amounts for purposes
of determining the time within which
such amounts are required to be
deposited, a payor must report the
amounts withheld under section 3406 on
the same Form 941 that the payor uses
to report the employment taxes
deposited.

Q-48. May a payor refuse to open an
account for, or issue an instrument to a
person on or after January 1, 1984, if the
person fails to furnish his taxpayer
identification number to the payor under
penalties of perjury?

A-48. Yes. If the payor refuses to open
an account or issue an instrument
because the person fails to provide his
taxpayer identification number under
penalties of perjury, the payor will not
be in violation of the Internal Revenue
Code. If, however, the payor allows a
person who has not provided his
taxpayer identification number under
penalties of perjury to open an account
or acquire an instrument, the payor is
required to impose backup withholding
with respect to any interest or dividend
payments thereafter made with respect
to such account or instrument (unless
the payee thereafter provides his
taxpayer identification number certified
under penalties of perjury). The payor is
not permitted, however, to refuse to
open an accounl or to issue an
instrument if the payee fails to certify
under penalties of perjury, that the
payee is not subject to backup
withholding due to notified payee
underreporting.

Q-49. May a payor treat a certificate
respecting a taxpayer identification
number as valid if it is signed by a
person other than the payee?

A-49. In certain instances, yes. A
certificate may be signed by any person
who, under the pertinent portions of
sections 6061, 8062, 6063, and 6065 of the
Internal Revenue Code and the
regulations thereunder, is authorized to
sign a declaration under penalties of
perjury on behalf of the payee.

Q-50. What procedures must a payor
follow in order to demonstrate that it
has exercised due diligence in furnishing
the correct taxpayer identification
number of & payee, as required in A-5?

A-50. A payor is not required to retain
a copy of the communication sent to
each individual payee or to prove that
the communication was sent to a
particular payee. Instead, payors must
establish the existence of procedures
that are reasonably calculated to insure
that each person required to receive a
mailing as prescribed in A-5, in fact
received such mailing, and that the
payor exercised reasonable care in
processing responses to such mailings.

Special rules for accounts, instruments
and transactions of foreign persons

Q-51. Is a payor required to send the
mailing or mailings described in A-5
and A-6 to foreign persons?

A-51. Generally no. A payor is
required to send the mailing or mailings
described in A-5 and A-6 to any payee
to whom the payor makes a payment
that is subject to information reporting.
Generally, a payment of interest to a
foreign person is not subject to
information reporting. See §1.6049-5 (b)
(2) and (3) of the Income tax Regulations
for the procedures to determine whether
a payee of interest is a foreign person.
See § 1.6042-3(b) (1), 2, and (3) and
§ 1.6044-3(c) of the Income Tax
Regulations concerning exceptions from
the information reporting requirements
for payments of dividends and
patronage dividends by and to certain
foreign persons.

Q-52, 1s a payor required to send the
mailing or mailings described in A-5
and A-6 to foreign persons with respect
to pre-1984 accounts and instruments if
payments on those accounts and
instruments would not have been
reportable payments but for the fact that
the foreign person failed to provide the
penalty of perjury statement described
in § 1.6049-5(b)(2)(iv) of the Income Tax
Regulations?

A-52. A payor need not send the
mailing or mailings described in A-5
and A-8 to a payee who has not
previously provided the penalty of
perjury statement described in § 1.6049-
5(b)(2)(iv) of the Income Tax
Regulations if (1) the payor sends a
separate mailing to the payee on or
before December 31, 1983, requesting the
required penalty of perjury statement
and (2) the payor has evidence in its
records that the payee is a foreign
person (provided that the payor has no
actual knowledge that such evidence is
false). If the payor has sent a
nonseparate mailing on or before
December 31, 1983, requesting the
required penalty of perjury statement,
the payor may send the separate mailing
referred to in clause (1) on or before
March 31, 1984. The separate mailing,
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whether sent in 1983 or 1984, must be by
first-class mail, or by airmail if sent to a
foreign address, and must contain a
notice describing the penalty of perjury
statement set forth in § 1.6049-5(b)(2)(iv)
and advising the payee that backup
withholding may commence if the
statement is not provided. The payor
also must provide a reply envelope and
a form on which the payee may make
the statemen! described in § 1.6049-
5(b){2)(iv) under penalties of perjury.
Neither the separate nor nonseparate
mailing is required if the payor has
received the required penalty of perjury
statement from the payee.

The rules of A-18 and A-19 relating to
a “do not mail” or “stop mail hold"
instruction and to payees for whom the
payor has no address, shall apply. The
other evidence referred to in clause (2)
above on which the payor may rely for
treating a payee as a foreign person
includes a written statement from the
payee that he is neither a resident nor a
citizen of the United States or an
affidavit from an employee of the payor
stating that he knows that, or the payee
has represented orally that, he is a
foreign person. The mere fact that the
payee has provided an address outside
the United States is insufficient
evidence to establish that the payee is a
foreign person for this purpose.

Q-53. Is a payor required to
commence backup withholding on
January 1, 1984, on payments with
respect to accounts and instruments
described in A-52 if the foreign person
failed to provide the penalty of perjury
statement described in § 1.6040-
5(b)(2)(iv) of the Income Tax
Regulations?

A-53. The payor need not commence
backup withholding with respect to such
payments made before July 1, 1984,
provided that the payor (1) made the
separate mailing described in A-52
before December 31, 1983, or has made
1_ht.~ nonseparate mailing described in A-
52 before December 31, 1983, and sends
4 separate mailing to those payees who
have not provided the required
statement by March 31, 1984, and (2) has

in its records the evidence described in
A-52 that the payee is a foreign person.

Q-54. Do the backup withholding
provisions apply to payments of interest
within the United States by a payor that
is an international organization or by a
person acting in ils capacity as a paying
agent for such organization?

A-54. No, provided the international
organization is in organization of which
the United States is a member and
which enjoys immunity or exemption
from any liability or obligation to pay,
withhold, or collect tax pursuant to an
international agreement having full force
and effect in the United States.

Q-55. Is a broker required to impose
backup withholding with respect to
transactions effected for pre-1984
accounts if the customer is an exempt
foreign person who fails to provide the
broker with the penalty of perjury
statement described in § 1.6045-1(g)(1)
of the Income Tax Regulations?

A-55. With respect to such
transactions effected before July 1, 1984,
a broker is not required to impose
backup withholding if (1) the broker
sends a separate mailing to the customer
on or before December 31, 1983,
requesting the penalty of perjury
statement described in § 1.6045-1(g)(1)
of the Income Tax Regulations and (2)
the broker has evidence in his records
that the customer is a foreign person
(provided that the broker has no actual
knowledge that such evidence is false).
If the payor sent a nonseparate mailing
on or before December 31, 1983,
requesting the required penalty of
perjury statement, the payor may send
the separate mailing on or before March
31, 1984, The separate mailing, whether
made in 1983 or 1984, must be by first-
class mail, or by airmail if sent to a
foreign address, and must contain a
notice describing the required penalty of
perjury statement and advising the
customer that backup withholding may
commence if the statement is not
provided. The broker must also include
in the mailing a reply envelope and
provide a form on which the customer
may make the required penalty of
perjury statement, Neither the separate

nor nonseparate mailing is required if
the payor has received the penalty of
perjury statement from the customer.

The rules of A-18 and A-19 relating lo
“da not mail" or a “stop mail hold"
instructions, and to payees for whom the
payor has no address shall apply. The
other evidence referred in clause (1)
above on which the broker may rely for
treating a customer as as foreign person
may include a written statement from
the customer that he is neither a
resident nor a citizen of the United
States or an affidavit from an employee
of the broker stating that he knows that,
or the customer has orally represented
thal, he is a foreign person. The mere
fact that the customer has provided an
address outside the United States is
insufficient evidence to establish that
the customer is a foreign person for this
purpose.

There is a need for immediate
guidance with respect to the provisions
contained in this Treasury decision. For
this reason, it is found impracticable to
issue it with notice and public procedure
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that section.

This Treasury decision is issued under
the authority contained in section 3406
{a), (b). (¢). (e}, (g). (h). and (i), section
6042(a), section 6044(a), section 6045,
section 8049 (a), (b), and (d). section
6103(q), section 6109, section 8302(c),
section 6676, and section 7805 of the
Internal Revenue Code of 1954 (97 Stal.
371, 372, 373, 376, 377, 378, 379; 26 U.S.C.
3406 (a), (b), (c). (e). (g). (h). and (i). 96
Stat. 587; 26 U.S.C. 6042{a), 96 Stat. 587;
26 U.S.C. 6044(a). 96 Stat. 600, 26 U.S.C,
6045, 96 Stat. 592, in sections 104 and 105
of the Interest and Dividend Tax
Compliance Act of 1983 (97 Stat. 369,
371, and 380).

Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.

Approved: September 30, 1983,
John E. Chapoton,
Assistant Secretary of the Treasury.
[FR Doc. §3-27157 Filed 8-30-83; 3:52 pm)
BILLING CODE 4830-01-M
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LIST OF PUBLIC LAWS

Last Listing October 3, 1983

This is a continuing list of public bills fram the current session of

Congress which have become Federal laws. The text of laws is not

published in the Federal Register but may be ordered in individual

pamphiet form (referred to as “slip laws”) from the Superintendent

of Documents, U.S. Government Printing Office, Washington, D.C,

20402 (phone 202-275-3030).

H.R. 3914 / Pub. L. 98-100 To require the Secretary of Agriculture
1o make an earlier announcement of the 1984 crop feed
grain program and of the 1885 crop wheat and feed grain
programs. (Sept. 29, 1983; 97 Stat, 718) Price; $1.50.

S. 118 / Pub. L. 98-101 To provide for the establishment of a
Commission on the Bicentennial of the Constitution. (Sept.
29, 1983; 97 Stat. 719) Price: $1.75.
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