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highlights
PART I:

ALIENS AND IMMIGRANTS
Justice/INS issues amendments to Immigration and 
Nationality Act made by the Health Professions Educa-
tional Assistance Act, 1976; effective 1-19-77................  3626

ANTIDUMPING
Treasury modifies findings on tuners from Japan............ 3725

DOMESTIC CRUDE OIL
FEA clarifies mandatory Petroleum Price Regulations...... 3628

FOREIGN OIL SUPPLY AGREEMENTS
FEA proposes reporting requirements; comments by
2-15-77 ...... .................... ...................... . ........... .......  3652

GOVERNMENT IN SUNSHINE
National Commission on Libraries and Information 
Science proposes implementation of Act; comments by 
2-12-77 ............................. ......... ..................................... 3667

GOVERNMENT-OWNED INVENTIONS 
Commerce/NTIS announces availability of patents (3 
documents)................... .............................................  3675, 3676

MEDICAID
HEW/SRS proposal on termination of Federal financial 
participation in State payments to long-term care 
facilities; comments by 3-7-77.................................. 3665

PRIVACY ACT, 1974
FPC publishes new or intended routine uses of informa
tion in existing systems of records...................................  3711

PUBLIC ASSISTANCE PROGRAMS
HEW/SRS/CSEO proposes repayment of Federal funds
by installments (2 documents); comments by 3-7—77.... 3663,

3664

REPORTING REQUIREMENTS 
FEA proposal on foreign oil supply agreements; com
ments by 2-15-77............................................ ........ ...... 3652

STANDARDS OF CONDUCT 
DOD rules on disclosure of affiliations and financial 
interests for all personnel, regardless of assignment; 
effective 1-19-77...................................... ............ ...........  3646

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in  the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency.

The F ederal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in  advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ3. Government Printing Office, Washington,
D.C. 20402.

There are no restrictions on the republication of material appearing in  the Federal Reoxster.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
S u b sc r ip t io n s  and distribution...... 202-783-3238

- “Dial * a - Regulation” (recorded 202—523—5022
summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections.............. ..............— 523—5286
Public Inspection Desk.................   523-5215
Finding Aids..................    523-5227

Public Briefings: “ How To Use the 523—5282
Federal Register."

Code of Federal Regulations (CFR).. 523-5266
Finding Aids........... -...................... 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions. —
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index .....          523-5235

PUBLIC LAWS:
Public Law dates and numbers...... 523-5237
SlipXaws............................    523-5237
U.S., Statutes at Large......... .........  523-5237
Index ................       523-5237

U.S. Government Manual...................  523-5230
Automation .............  523-5240

Special Projects...................   523-5240

HIGHLIGHTS— Continued

STATE MEMBER BANKS
FRS publishes "Instructions for the Preparation of Re
ports of Condition by State Member Banks of the Federal 
Reserve System"...!................ ............ ..............................  3711

TITLE XVII, XIX, CHAMPUS PROGRAMS 
HEW/SSA rule permitting earliest possible exchange of 
information in fraud and abuse cases; effective 1-19-77.. 3640

TRANS-ALASKA PIPELINE LIABILITY FUND
Interior establishes procedures; comments by 3-7—77.. 3660

MEETINGS—
EPA: Polychlorinated Biphenyls (PCBs), 1-24-77........ 3701
FEA: Voluntary Agreement and Plan of Action to Imple

ment International Energy Program, 1—27 and
1- 28-77  .......... .................. ......................c.........3705

Federal Prevailing Rate Advisory Committee, 2—3,
2- 10, 2-17 and 2-24-77.......... ;.............. ............... ...............  3711

HEW/OE: National Advisory Council on Extension and •
Continuing Education, 1-31-77........;..............„ .....  3714

Justice/LEAA: National Institute of Law Enforcement
and Criminal Justice, 2-9-77..................... .............  3724

NSF: Neurobiology Advisory Panel, 2-10 and
2-H-77 .................................... ..........................._ 3724

SBA: Spokane District Advisory Council, 2-4-77........ 3724

PART II:

MASS TRANSPORTATION
implements uniform system of accounts, 

words and reporting; effective 1- 10-77......................... 3771

PART III:
NATIVE AMERICAN PROGRAMS
HEW/HDO regulations promoting economic and social
self-sufficiency; effective 1-19-77........................ ..........  3781

PART IV:
EDUCATIONAL BROADCASTING FACILITIES 

PROGRAM
HEW/OE proposal governing grants for noncommercial 
educational television and radio broadcasting facilities; 
comments by 3—7—77...................... ......... .................  3791

PART V:
OUTER CONTINENTAL SHELF
Interior/BLM notice of certain oil and gas lease sales.... 3803

PART VI:
GOVERNMENT IN SUNSHINE, PRIVACY ACT, 

OPINIONS
FEC publishes proposal, notice of system of records, . 
and advisory opinion requests (3 documents); comments 
by 2-18-77..... ............... .................. .............. .......3810, 3812

PART VII:
STANDARDS OF CONDUCT
FEA regulations concerning employee financial interests.. 3813

PART VIII:
EMPLOYEE SELECTION PROCEDURES 
Justice, Labor/FCCPO, and CSC issue documents on 
questions and answers on the Federal executive agency 
guidelines (3 documents)...............- .......... . 3820, 3825, 3826
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contents
AGRICULTURAL MARKETING SERVICE 
Rules
Cherries grown in Mich, et al____ 3626
Lettuce grown in So. Tex_______ 3626
Pears, plums, and peaches (fresh) 

grown in Calif. (2 documents) _ 3625 
Notices
Committees; establishment, re

newals, etc. :
Distributors’ Advisory Commit

tee —____________________ 3671
Hop Marketing Advisory Board. 3671

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv

ice.
ANTITRUST DIVISION, JUSTICE 

DEPARTMENT 
Notices
Competitive impact statements 

and proposed consent judg
ments; U.S. versus listed com
panies :

Bechtel Corp. et al___ ______  3716
ARMY DEPARTMENT 
See Engineers Corps.
CHILD SUPPORT ENFORCEMENT 

OFFICE
Proposed Rules
State plan approval and grant 

procedures:
Grants to States for public as

sistance programs; repay
ment of Federal funds by in-
stallm ents____ ___________  3663

CIVIL AERONAUTICS BOARD 
Notices
Mail rates, domestic service pri

ority and nonpriority  :____  3671
Hearings, etc.:

Pacific Western. Airlines, Ltd__ 3671
CIVIL SERVICE COMMISSION
Notices
Employee selection procedure 

guidelines; appendices to Fed
eral Personnel Manual Supple
ment; questions and answers— 3826

COMMERCE DEPARTMENT
See Domestic and International 

Business Administration; Mari-* 
time Administration; National 
Technical Information Service.

COMMODITY FUTURES TRADING 
COMMISSION

Notices
Treatment of pending applica

tions; registration of merchants 
and associated persons engaging 
in commodity options foç cus-
to m ers---------------------- ------- 3699

DEFENSE DEPARTMENT 
See also Engineers Corps.
Rules
Conduct standards____________  3646

DISEASE CONTROL CENTER 
Notices
Coal mine dust sampler units, per

sonal; revocation of certifi
cates of approval :

Bendix Corp_______ ___ ____  3714
DOMESTIC AND INTERNATIONAL 

BUSINESS ADMINISTRATION
Notices
Organization and functions:

Energy Programs Office.— ___  3673
EDUCATION OFFICE 
Proposed Rules
Educational broadcasting facili

ties program; grants.______   3791
Notices
Meetings:'

Indian Education National Ad
visory Council; correction__ 3714

ENGINEERS CORPS 
Rules
Danger zones:

California, Pacific Ocean at San 
Miguel Island_____________  3646

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Air quality implementation plans; 

various States, etc.:
Illino is____ _______ ___ .____ ^ 3657

Notices
Meetings:

Toxic Substances Control Act; 
Polychlorinated Biphenyls
(PCBs) ; implementation___  3701

Pesticide applicator certification;
State plans:

Wyoming__________________ 3705
Pesticide registration:

Chloranil__________________ 3702
Pesticides; specific exemptions 

and experimental usé per
mits:

California Department of Food
and Agriculture__________  3703

Florida Department of Agricul
ture --------      3704

Washington State Department 
of Agriculture———______ 3702

EXTENSION AND CONTINUING 
EDUCATION, NATIONAL ADVISORY 
COUNCIL

Notices
Meetings, Executive Committee— 3714

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules
Radio broadcast services :

Transmission systems, automat
ic; usage________ ________ 3646

Proposed Rules 
Cable television:

Frequency channelling require-

ments and restrictions, and 
signal leakage monitoring- 
extension of time  __ 367).

Notices
International Telecommunication 

Union World Administrative 
Radio Conference__________  3̂ .

FEDERAL CONTRACT COMPLIANCE 
PROGRAMS OFFICE

Rules
Employee selection procedures; 

guidelines; questions and an
swers ------------------------ 1. . .

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION

Notices
Disaster areas:

Missouri____________ _ 3715
Virginia — —_------— 3715

FEDERAL ELECTION COMMISSION 
Proposed Rules

Sunshine Act implementation; 
definitions and meetings pro-
cedures------------------- . 3809

Notices
Advisory opinion requests.—....... 3812
Privacy Act; systems of records.. 3812

FEDERAL ENERGY ADMINISTRATION 
Rules
Oil import regulations:

Conduct standards; financial
interests reporting_______  3813

Petroleum price regulations, man
datory:

Crude oil, domestic; ruling—  3628 
Proposed Rules
Foreign oil supply agreements; re

porting requirements...... ......— 3652
Notices
Voluntary agreement and plan of 

action to implement Inter- 
national Energy Program— — 3705

FEDERAL HIGHWAY ADMINISTRATION

Rules
Engineering and traffic opera

tions:
Highway design standards; cor- 

rection ..................................

FEDERAL HOUSING COMMI^IONER- 
OFFICE OF ASSISTANT SECRETARY FOB 
HOUSING

Proposed Rules
Mortgage and loan insurance pro

grams:
Hospitals; eligibility require- 

ments; withdrawn-------—  9W*
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CONTENTS

FEDERAL maritime c o m m is s io n

Notices
Freight forwarder licenses:

Empire Household Shipping Co. 
of New York, Inc---------- —  3706

oil pollution; certificates of finan- 
cial responsibility—---- ---------- 3705

Agreements filed, etc.:
Continental North Atlantic 

Westbound Freight Confer
ence and North Atlantic Con
tinental Freight Conference— 3706

federal power co m m is s io n

Notices
Privacy Act; system of records, 

adoption of routine use———— 3711
FEDERAL PREVAILING RATE ADVISORY 

COMMITTEE
Notices
Meetings; February---------- ------  3711
FEDERAL RESERVE SYSTEM
Notices
State member banks; call for re

port of condition____________  3711
FEDERAL TRADE COMMISSION 
Rules
Prohibited trade practices: 

Commercial Programming Un-
limited, Inc., et al_________  3636

RSRCorp.; correction________ 3640
Proposed Rules
Mergers and acquisitions; finan

cial transactions and institu
tions; transitional policy; cor
rection and extension of time (2
documents) — _________ __  3655

Notices
Consent agreement with analysis:

Richard D. Jones Mortgage 
Service, toc., et al_______:___  3712

FISH AND WILDLIFE SERVICE 
Notices
Endangered species permits; ap

plications (12 documents) _ 3678, 3691, 
3694 3695

Marine m am m al applications, 
etc.:

Lentfer, Jack W_____________
Pipeline applications :

Aransas National Wildlife Ref- 
nge, Black Jack Peninsula, 
Tex ______

3693

3677
GENERAL ACCOUNTING OFFICE 
Notices
B®gnlatory reports review; pro

posals, approvals, etc___ 3713

geological survey
Rules

operating regula-Coal-mining 
tions:

R G B *  surface reclamation 
ft̂ ratij>nsi administration 
and enforcement___ _ 3642

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See Child Support Enforcement 
Office; Disease Control Center; 
Education Office; Health Re
sources Administration; Health 
Services Administration; Hu
man Development Office; Social 
and Rehabilitation Service; So
cial Security Administration.

HEALTH RESOURCES ADMINISTRATION 
Notices
Committees; establishment, re

newals, etc.:
Health Professions Education 

National Advisory Council__  3714
HEALTH SERVICES ADMINISTRATION 
Notices
Authority delegations:

Health, Assistant Secretary, 
et al.; comprehensive health
services projects__________  3714

Committees; establishment, re
newals, etc.:

Health Manpower Shortage 
Areas National Advisory 
Council__________________  3714

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Federal Disaster Assistance 
Administration; Federal Hous
ing Commissioner—Office of As
sistant Secretary for Housing.

HUMAN DEVELOPMENT OFFICE 
Rules
Native American programs: '

Financial assistance to promote 
economic and social self- 
sufficiency ______________  3781

IMMIGRATION AND NATURALIZATION 
SERVICE

Rules
Immigration regulations:

Physicians, nurses, and medical 
students, alien; preference re
moved ___________________ 3626

INTERIOR DEPARTMENT
See also Fish and Wildlife Service; 

Geological Survey; Land Man
agement Bureau; National Park 
Service; Reclamation Bureau.

Proposed Rules
Trans-Alaska pipeline liability 

fund _____________________  3660
Notices
Committees; establishment, re

newals, etc.:
San Jose Mission National His

toric Site Advisory Board et
al ------------------- -------------  3699

Off-road vehicle use designation: 
Prineville Reservoir, Oreg____  3699

INTERNAL REVENUE SERVICE 
Notices
Authority delegation:

District Director of Internal 
Revenue ____________ _____  3726

INTERNATIONAL TRADE COMMISSION
Notices
Import Investigations:

Alloy Tool Steel, certain------ - 3715
Meetings:

Agenda; deletions and modifi
cations (2 documents)______  3716

INTERSTATE COMMERCE COMMISSION
Notices
Abandonment of railroad services, 

etc.:
Buffalo, Rochester & Pittsburgh

Railway Co. et al__ ________  3727
Southern Pacific Transporta

tion Co— ______________  3727
Wabash Railroad Co. and Nor

folk & Western Railway Co__  3728
Fourth section applications for

relief — _____     3728
Hearing assignments______.____  3726
Motor carriers:

Irregular route property car
riers; gateway elimination__  3728

Transfer Proceedings____]___  3727
Rerouting of traffic:

Baltimore & Ohio Railroad Co— 3726
Louisville & Nashville Railroad 

C o _________ __________— 3727
JUSTICE DEPARTMENT
See also Antitrust Division, Jus

tice Department; Immigration 
and Naturalization Service; Law 
Enforcement Assistance Ad
ministration.

Notices
Employee selection procedures ; 

uniform guidelines: questions 
and answers________________  3820

LABOR DEPARTMENT
See Federal Contract Compliance 

Programs Office.
LAND MANAGEMENT BUREAU
Proposed Rules 
Land classification:

A lask a_____.______________  3657
Notices
Airport leases :

Alaska _________      3677
Applications, etc.:

Wyoming__________  3677
Oil and gas leasing; Outer Con

tinental Shelf____ _____   3803
LAW ENFORCEMENT ASSISTANCE 

ADMINISTRATION
Notices
Meetings:

Law Enforcement and Criminal 
Justice National Institute Ad
visory Committee________-l 3724

LIBRARIES AND INFORMATION SCIENCE, 
NATIONAL COMMISSION

Proposed Rules
Sunshine Act implementation;

meetings !_________________  3667
MARITIME ADMINISTRATION 
Notices
Applications, etc.:

States Steamship Co________ 3674

FEDERAL REGISTER, VOL. 42, NO. 13—WEDNESDAY, JANUARY 19, 1977 V



CONTENTS

NATIONAL PARK SERVICE 
Proposed Rules
Snowmobile routes designation:

Olympic National Park, Wash  3656
Tower climbing; Devils Tower Na

tional Monument, Wyo-----.-----  3655
Vehicles, immobilized and inoper

able; Grand Canyon National 
Park, Ariz________________ '_ 3656

Notices
Authority delegations:

Bent’s Old Port National His
toric Site, Colo., Administra
tive Officer, et al_________  3697

Blue Ridge Parkway, Va. and 
N.C.; Administrative Officer
et al____________________  3697

Chamizal National Memorial, El 
Paso, Tex., Administrative
Officer______________   3698

Navajo Lands Group, Adminis
trative Officer, et al_______  3698

Padre Island National Seashore,
Tex., Administrative Officer,
et al____________________  3699

Rocky Mountain Region, Super
intendents, et al-------------   3699

San Juan National Historic Site,
P.R., Assistant Superintend
ent, et al_______ .___ _____  3697

Sleeping B ear‘ Dunes National 
Lakeshore, Mich., Adminis
trative Officer___________ _ 3697

Southwest Region, Contract
Specialist, et al------------------ 3699

Western Region, Land Acquisi
tion Officer, et al----------------  3697

Snowmobile routes and areas:
Bryce Canyon National Park,

U ta h __________ - ____ ____ 3698
Wilderness suitability study work

shops:
Lake Mead National Recreation 

Area _____________ ^------  3696

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Neurobiology Advisory Panel_3724
NATIONAL TECHNICAL INFORMATION 

SERVICE
Notices
Inventions, government-owned; 

availability for licensing (3 doc
uments) ________________ 3675, 3676

Sales of products and services in 
Netherlands; inquiry_________ 3675

POSTAL RATE COMMISSION 
Rules
Organization and functions:

Secretary and Administrative
Offices, merger____________  3646

Notices
Visits to Postal facilities________ 3724
RECLAMATION BUREAU 
Notices
Environmental statements; avail

ability, etc.:
Coronado Project, Ariz_______ 3677

SMALL BUSINESS ADMINISTRATION
Notices
Meetings:

Spokane District Advisory 
Council ______—  ________  3724

SOCIAL AND REHABILITATION 
SERVICE

Proposed Rules
Medical assistance programs:

Skilled nursing and intermedi- 
ate care facilities; termina
tion of Federal financial par
ticipation; long-term care
facilities_________________  3665

Public assistance programs:
Grants to States; Federal 

funds; repayment by install
ments ___________________ 3664

SOCIAL SECURITY ADMINISTRATION 
Rules
Official records and information; 

disclosure_________  3540

STATE DEPARTMENT 
Notices
Market-sensitive information dis

closure; inquiry____________  3724

TRANSPORTATION DEPARTMENT
See also Federal Aviation Admin

istration; Federal Highway Ad
ministration; Urban Mass 
Transportation Administration.

Notices
Committees; establishment, re

newals, etc.:
Transportation Quality, Citi

zens’ Advisory Committee__ 3725

TREASURY DEPARTMENT

See also Internal Revenue Serv
ice.

Notices
Antidumping:

Tuners from Japan------------- 3725
Organization and functions: 

Commissioner, Internal Revenue 
Service; taxes on wagering.. 3725

URBAN MASS TRANSPORTATION 
ADMINISTRATION

Rules
Accounts, uniform systems; rec

ords and reporting system-----  3771

“ THE FEDERAL REGISTER— WHAT IT 
IS AND HOW TO USE IT"
Briefings at the Office of the 

Federal Register
(Fpr Details, See 41 FR 46527, O ct 21, 1976) 

RESERVATIONS; DEAN L  SMITH, 523-5282
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list of cfr ports affected in this Issue
fat in wine numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

a emulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
'SSU A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. _______________________________ - _____________

7 CFR
917 (2 docum ents)—
930 —-— -— ......... -
971------- --------------
8 CFR
204 ............—----------
2 1 2 ______ — ---------------------
214-------------------
10 CFR
203______ -............ -
Fea Rulings:

1977-1 _________
Proposed Rules:

215 — ---- —------
11 CFR
Proposed Rules:

2 _____ ______—
3 — ________ __

16 CFR
13 (2 documents)___
Proposed R ules:

801 (2 documents)

3625
3626 
3626

3626
3627 
3627

3814

3628

3652

3810
3810

3636, 3640

3655

20 CFR
401 —_______ ____ ______ _____  3640
422 — _______________*,____  3640
23 CFR
625 __________________ -___ — 3642
24 CFR
P roposed R u l es :

242_________ __________ — 3655
30 CFR
211 _________     3642
32 CFR
40________________     3646
33 CFR
204 —............ - ................ .........-__  3646
36 CFR
P roposed R u l e s :

7 (3 documents) ____ _ 3655, 3656
39 CFR
3002 —__ —......................     3646

40 CFR
P roposed R u l es : 

52 ________
41 CFR
60-3—____ _
43 CFR
P roposed R u l es :

29 - ........... -
2400 ______

45 CFR
1336 __________
P roposed R u l es :

153 —_____
201 ____
249 _______
304 —_____
1703 ______

47 CFR
73 ..............
P roposed R u l e s : 

76 ________

49 CFR
630 —___ _____

3657

3825

3660
3657

3782

3792
3664
3665 
3663 
3667

3646

3670

3772
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January.

1 CFR
P roposed R ules :

442___________ „ ___ ___ 1267
3 CFR
E xecutive O rders:
10480 (Amended by EO 11956)----- 2947
11490 (Amended by EO 11353)----- 2491
11651 (Amended by EO 11951)----- 1453
11724 (Superseded by EO 11954) __ 2297
11793 (Revoked by EO 11957)___ 3295
11821 (Amended by EO 11949)----- 1017
11921 (See EO 11953)___________  2491
11949 _______________________  1017
11950 _______________________  1451
11951 _______________________  1453
11952 _______________________  2293
11953 _______________________  2491
11954 ______________________  2297
11955__________________ _____  2499
11956_______________ ;________  2947
11967________________     3295
5 CFR
213____ — __ _____ __  1455, 2949, 3297
610___________________________  3297
1410™_____________-________  2299
7 CFR
1____________________________  743
2 ___________________________ 2968
26_________________ *_________ 1019
55 ______________    2969
56 __;1______ - ______ ________ 2970
59_______________________-___ 2971
70__________ i_______________ 2971
210__.___________ _____   2971
226__.________________________ ' 1475
354_____________________ -___  1475
718_____     2973
722________     1476
726___       2300
729 _____________________   749
730 __________________1_____  2301
905_________ ___ ____________ ( 1022
907______________________ 1230, 2665
910__________________1476, 2977,3297
917_______—_________________  3625
928____________ __________  1, 2, 2665
930__________________________  3626
959____   2308
971_____________________  2666, 3626
981______________________i ___3159
1430—__________    3
1473____________   2977
1822____________________ _ 1023,2051
1843_____________________ - ____ 1231
1845_______   2308
P roposed R ules:

52____    3178
270 ____________   1479
271 ___________    1479
272 ________________ _ 780, 2328
275__ I ___________________ 1479
661____________________  3311
730__________    780
967__________________   2691
987_____________________   2503

7 CFR— Continued 
P roposed Rules—Continued

1063___    1356
1070___________   1356
1078 ___    1356
1079 __________   1356
1205________________________  2503
1421___________________   2328
1434_______________   2980
1701_______    1479
1473______   2977

8  CFR
204__________   3626
212_____________________________  3627
214_____ - _______________________ 3627

9 CFR
73______ - _________________ -  2949, 3297
97____________________________— 1455
113________;______ ________— 750, 1456
317____________     3298
319__________________________ 751, 3298
381_____________________________  2949
Proposed Rules:

92.............................. —_________ 1483
10 CFR
100_______________________   2051
140___________________________ — 46
Ch. II_________________________  1036
203_____________    3814
212  ________________ 1036,1456, 2308
FEA Rulings:

1977-1—____     3628
Proposed Rules:

2____ ___________- _______—  3178
51__________________________  3178
212_____ L_i._______________  2646
215________________________-  3652

11 CFR
Proposed Rules:
2 ______ — .............. .................. .......... 3810
3 _____________________________  3810

12 CFR
4 _______________      ?950
16_____________ ___________  2200, 3299
202____________________ - ___  1242, 2950
206™ ___________________________  3171
207_____________—_________ _____ 968
211*—_____  752
212 ____ — ______ ______________ 2951
213 ____________ - ______- ____— 752
220 ___________________________  752
221 ______     968
224 _____________________    968
225 ____________________  752, 1263, 2951
226 ___________ *_____ 753, 1264, 2650
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reminders
(The item s in  list were editorially compiled as an aid to F ederal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is intended as a reminder, it  does not include effective dates that occur w ithin 14 days of publication.)

Rules Going Into Effect Today

Note: There were no item s eligible for 
Inclusion in  the list of Rules G oing I nto 
Effect Todat.

Rules Going Into Effect Jan. 20,1977

DOT/CG— Anchorage ground establish
ment; Hampton Roads, Va.

55344; 12-20-76 
FAA— Standard instrument approach pro

cedures; changes and additions.
54166; 12-13-76 

HUD— Low Income housing; operating 
subsidy performance funding system.

55676; 12-21-76

Next Week’s Deadlines for Comments 
On Proposed Rules

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service—~

Milk in Des Moines, Iowa and certain 
other marketing areas; recom
mended decision, opportunity to 
file exceptions; comments by 1—
26-77...............:......1356; 1-6-77

Commodity Credit Corporation-
Upland and extra long staple cotton; 

determinations for 1977 crops; 
comments by 1-28-77...... 56204;

12-27-76
Forest Service—

Forest system lands; grazing live
stock; comments by 1-28-77.

56210; 12-27-76
Rural Electrification Administration—  

Guaranteed loan program for bulk 
power facilities; revision of REA 
bulletin; comments by 1-27-77.

563317 12-28-76 
Rural Telephone Program; new speci

fication for type A telephone sets; 
comments by 1-27-77...... 56331;

12-28-76
CIVIL AERONAUTICS BOARD

Freight loss and damage claims by cer
tain air carriers and foreign route air 
carriers; reporting data; comments by 
1-24-77..... .......... 55891; 12-23-76

COMMERCE DEPARTMENT
National Oceanic and Atmospheric 

Ad mi n istration—
Coastal zone management interstate 

grants; comments by 1-24-77.
55786; 12-22-76 

Draft foreign fishing regulations; com
ments by 1-23-77.......... 55904;

12-23-76
DEFENSE DEPARTMENT 

Corps of Engineers—
Navigation regulations; St. Marys 

Falls canal and locks, Michigan; 
comments by 1-27-77...... 56339;

12-28-76

ELECTRONIC FUND TRANSFER, 
NATIONAL COMMISSION 

Privacy Act regulations; comments by 
1-29-77......................  1267; 1-6-77

ENVIRONMENTAL PROTECTION 
AGENCY

Environmental radiation protection; cri
teria and standards for radioactive 
waste; comments by 1-25-77.. 2331;

1-11-77
Interstate motor carrier noise emission 

standards; special local determina
tions; extension of comments by 1-
27-77............ 2330; 1-11-77

[First published at 41 FR 52317, 
Nov. 29,1976]

National pollutant discharge elimination 
system; comments by 1—23—77.

52308; 11-29-76 
Railroad noise emission standards; spe

cial local determinations; comments 
by 1-27-77................2330; 1-11-77

ENVIRONMENTAL QUALITY COUNCIL 
Freedom of Information Act, procedures; 

comments by 1—24—77........ 54005;
12—10^76

FEDERAL COMMUNICATIONS 
COMMISSION

Cable televisions operators; notification 
of changes in name, mail address, 
status changes, etc.; reply comments
by 1-28-77.......... 54778; 12-15-76

Clear channel broadcasting in the stand
ard Broadcast Band; extension of 
comments filing time; reply com
ments by 1-24-77.. 40503; 9-20-76 

FM broadcast stations; Louisiana; com-
\  ments by 1-24-77.......   52499;

✓  11-30-76
FM translator stations; unattended 

operation; comments by 1-28-77.
2087; JL—10-77 

Government in the Sunshine; proce
dures; comments by 1-27—77. f

56675; 12-29-76 
International and domestic telex and 

TWX; interface of services; com
ments by 1-24—77............  54505;

12-14-76
Maintenance of certain program records; 

reply comments by 1-27-77.
1278; 1-6-77 

[First published at 41 FR 37344, 
Sept. 3,1976]

FEDERAL ENERGY ADMINISTRATION 
Alternative entitlement program; adjust

ments for imported residual fuel oil; 
comments by 1-27-77.......... 56821;

12-30-76
FEDERAL POWER COMMISSION

Financial report for municipal electric 
utilities and federal projects; new 
FPC form No. 164; comments by 1—
25-77.................... 55120; 12-16-76

Observation of Commission meetings 
and ex parte communications; com
ments by 1-26-77.... 2079; 1-10-77 

[First published at 41 FR 52303, 
Nov. 29,1976]

FEDERAL TRADE COMMISSION 
Government in the Sunshine Act; com- 

' ments by 1-25-77.. 55885; 12-23-76
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
Food and Drug Administration- 

Certain Fluorocarbons (Chlorocar- 
bons) in foods and drugs, and cos
metics; labeling requirements;
comments by 1-25-76..... 52071;

11-26-76
Cosmetic ingredient labeling; estab

lishment of names for fluorocar
bons propellant ingredients; com
ments by 1-25-76........... 52078;

11- 26-76
Fluorocarbons and other halocarbons; 

advanced notice of proposed rule- 
making to phase out nonessential 
uses; comments by 1-25-76.

52070; 11-26-76 
Public Health Service—

Professional standards review areas; 
comments by 1-27-77.... 56339;

12- 28-76
INTERIOR DEPARTMENT 

Geological Survey—
Surface management coal mining; 

steep slopes; comments by 1-
24-77............. 56830; 12-30-76

Land Management Bureau—
Surface management coal mining; 

steep slopes; Comments by 1-
24-77................ 56830; 12-30-76

Office of the Secretary—
Employee responsibilities and con

duct, regulations; comments on 
rule by 1—24—77..... ......... 56100;

12-23-76
INTERNATIONAL TRADE COMMISSION 

Domestic industries; investigations of 
injury; comments by 1-26-77.

56205; 12-27-76
JUSTICE DEPARTMENT

Drug Enforcement Administration—  
Exempt chemical preparations; sched

ules of controlled substances; com
ments by 1-26-77...........  52867;

12-2-76
Papaver Bracteatum; extension of 
*• time for comments; comments by

1-28-77.... . 55558; 12-21-76
[First published at 41 FR 51036, 

Nov. 19,1976]
Parole Commission—

Parole, release, supervision and re
commitment of prisoners, youth of
fenders and juvenile delinquents;
comments by 1-24-77.....52889,

12-2-76

LABOR DEPARTMENT 
Occupational .Safety and Health 

Administration—
Alaska; supplement to approved p an»

• comments by 1-27-77—  565 ’
12-28-76
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Pension and Welfare Benefit Programs—  
Hearing and class exemption; com

ments by 1-27-77.... ——-̂

[First published at 41 FR 31838, 
31874, July 30,1976]

NUCLEAR REGULATORY COMMISSION 
Anneal Board decisions; review; com-

-ï* by 1- 27' 77... ïiSSS
Production and utilization facilities; 

licensing; comments by 1-26-77.
56204; 12-27-76

TRANSPORTATION DEPARTMENT 
Coast Guard—

Camden Harbor, Me.; special anchor
age area; comments by 1-27-77.

54199; 12-13-76 
Drawbridge operations; New Smyrna 

Beach, Fla.; comments by 1-
25-77..............  55367; 12-20-76

Drawbridge operations; Sarasota 
County, Fla., comments by 1-
25-77.................................. 55367; 12-20-76

Federal Aviation Administration—  
Airspace, air traffic and general oper

ating rules; comments by 1—24—77.
46875; 10-26-76 

Airworthiness directives; Bell; com
ments by 1-28—77..... . 55365;

12-20-76
Airworthiness directives; Bell Models 

206B Helicopters; comments by 1-
28-77.............  55889; 12-23-76

Alteration of transition area; Seattle, 
Wash.; comments by 1—24—77.

55890; 12-23-76 
Federal Highway Administration- 

Directional sign standards; comments
by 1-24-77.....  46877; 10-26-76

National Highway Traffic Safety 
Administration—

Average fuel economy standards; ex
emptions; comments by 1—24—77.

53827;' 12—9—76 
Tire quality; uniform grading stand

ards; "comments by 1-27-77.
54205; 12-13-76 

Urban Mass Transportation 
Administration—

Charter bus operations by UMTA 
assisted operators; comments by
1-28-77.........  56680; 12-29-76

TREASURY DEPARTMENT 
Fiscal Service—

Certificates of indebtedness; State and 
local government series; comments
by 1-26-77.....  56208; 12-27-76

Surety companies doing business with 
the United States; comments by
1-28-77........ . 56674; 12-29-76

Internal Revenue Service—
Hearing and class exemption; com

ments by 1-27-77...... ....... 1488;
1-7-77

[First published at 41 FR 31838, 
31874, July 30, 1976]

Income tax; assignment or alienation 
of benefits; comments by 1-27-77.

56334; 12-28-76

Next Week's Meetings

AGRICULTURE DEPARTMENT 
Agricultural Marketing Serv ice-

Shippers Advisory Committee, Lake
land, Fla. (open), 1-25-77.

1496;1-7-77
Animal and Plant Health Inspection 

Service—  —
Poultry Health Advisory Committee, 

Mycoplasmosis Subcommittee, 
Hyattsville, Md. (open), 1—25—77.

2105; 1-10-77
Forest Service—

Okanogan National Forest Grazing Ad
visory Board, Okanogan, Wash.
(open), 1—28—77..............  54010;

12-10-76
White Mountain National Forest Ad

visory Committee, Jackson, N.H. 
(open), 1-27 and 1-28-77.

1050; 1-5-77
ARTS AND HUMANITIES, NATIONAL 

FOUNDATION
Visual Arts Advisory Panel, Washington, 

D.C. (closed), 1-24 and 1-25-77.
1547; 1-7-77

CIVIL RIGHTS COMMISSION
District of Columbia Advisory Commit

tee, Wash., D.C. (open), 1-26-77.
54014; 12-10-76 

Kansas Advisory Committee, Topeka,
Kans. (open), 1—27—77.......... 1051;

1-5-77
Maine Advisory Committee, Augusta, Me.

(open), 1-25-77.. 56356; 12-28-76 
North Carolina Advisory Committee; 

Raleigh, N.C. (open), 1-27—77.
. 1051; 1-5-77 

Oklahoma Advisory Committee, Okla
homa City, Okla. (closed), 1—24—77.

55567; 12-21-76 
Pennsylvania Advisory Committee, Phila

delphia, Pa. (open), 1-26-77.
55567; 12-21-76 

South Carolina Advisory Committee, 
Marion, S.C. (open), 1-28-77.

55567; 12-21-76 
Vermont Advisory Committee, Mont

pelier, Vt. (open), 1—24—77.... 1051;
1-5-77

Virginia Advisory Committee, Rosslyn,
Va. (open), 1-28-77............. 2516;

1-12-77
COMMERCE DEPARTMENT 

Census Bureau—
Asian and Pacific Americans Popula

tion for the 1980 Census, Census 
Advisory Committee; Suitland, Md. 
(open), 1-27 and 1-28-77.

1061; 1-5-77 
Housing for the 1980 Census Advisory 

Committee, Suitland, Md. (open),
1-24-77............;..... 1062; 1-5-77

National Oceanic and Atmospheric 
Administration—

New England Fishery Management 
Council, Peabody, Mass, (open),
1-25 and 1-26-77............ 2336;

1-11-77

North Pacific Management Council 
Scientific and Statistical Commit
tee Advisory Panel, Anchorage, 
Alaska (open), 1—26 thru 1-
28-77....................... 1287; 1-6-77

South Atlantic Fishery Management 
Council, Buena Vista, Fla. (open), 
1-25 thru 1-27-77............56878;

12-30-76
CONSUMER PRODUCT SAFETY 

COMMISSION
Product Safety Advisory Council,. Wash

ington, D.C. (open), 1—25 and 1—
26- 77..............  56681; 12-29-76

De f e n s e  d e p a r t m e n t
Air Force Department—

Air Force ROTC Advisory Panel, Mont
gomery, Ala. (open), 1—26 and 1-
27- 77................ . 2355; 1-11-77

Navy Department—
Chief of Naval Operations Executive 

Panel Advisory Committee, Wash
ington, D.C. (closed), 1—26 and 1—
27-77 ................... 1051; 1-5-77

Office of the Secretary—
DDR & E High Energy Laser Review 

Group (HELRG), Albuquerque, New 
Mex. (closed), 1—26 thru 1-28-77.

55570; 12-21-76 
Images and Display Electron Devices 

Advisory Group, New York, N.Y. 
(closed), 1-27-77............ 55930;

12-23-76
Laser Electron Devices Adivsory 

Group, Arlington, Va. (closed), 1-26 
and 1-27-77.... 55930; 12-23-76

EDUCATION OF DISADVANTAGED CHIL
DREN, NATIONAL ADVISORY 
COUNCIL

Meeting, Washington, D.C. (open), 1-28 
and 1-29-77...... 1.... 2387; 1-11-77

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION 

Procurement Policy Advisory Committee, 
Washington, D.C. (open), 1-27-77.

2524; 1-12-77 
Study Group on Global Environmental 

Effects of Carbon Dioxide, Atlanta,
Ga. (open), 1-29-77................. 3015;

1-14-77
ENVIRONMENTAL PROTECTION 

AGENCY
State-Federal FIFRA Implementation Ad

visory Committee, Washington, D.C.
(open), 1-27 and 1-28-77....  2340

1-11-77
FEDERAL COMMUNICATIONS 

COMMISSION
Personal Use Radio Advisory Committee, 

Arlington, Va. (open), 1—27—77.
12-20-76; 55377 and 

12-29-76; 56707 
Private Land Mobile Advisory Committee, 

Washington, D.C. (open), 1-27-77.
56707; 12-29-76 

Radio Astronomy Service Working Group 
for 1979 ITU-World Administrative 
Radio Conference, Washington, D.C. 
(open),.. 1-24-77 55740; 12-22-76 

Radio Technical Commission for Marine 
Services, Washington, D.C. (open), 
1-25 thru 1-27-77.....  840; 1-4-77
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1979 World Administrative Radio Con
ference Advisory Committee for Ama
teur Radio, Washington, D.C. (open 
with restrictions), 1-25-77.... 2113;

1-10-77
FEDERAL MEDIATION AND 

CONCILIATION SERVICE 
Arbitration Services Advisory Commit

tee, Washington, D.C. (open), 1—27
and 1-28-77............  2341; 1-11-77

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE

Washington, D.C. (dosed), 1—27—77.
54815; 12-15-76 

FEDERAL REGISTER OFFICE
Legal Drafting Workshop, Washington, 

D.C. (open), 1—26 thru 1-29-77.
1500; 1-7-77

FINE ARTS COMMISSION
Meeting, Washington, D.C. (open), 1-

25-77.................... . 2337; 1-11-77
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 
Aging Federal Council—

Research and Manpower Committee, 
Washington, D.C. (open), 1—24—77.

56859; 12-30-76 
Alcohol, Drug Abuse and Mental Health 

Administration—
Interagency Committee on Federal 

Activities for Alcohol Abuse and 
Alcoholism, Rockville, Md. (open 
with restrictions), 1—25—77.

1515; 1-7-77
Education Office—

Adult Education National Advisory 
Council; Washington, D.C. (open), 
1-24 thru 1-26-77...... 55387;

12-20-76
Bilingual Education National Advisory 

Council, Austin, Tex. (open), 1—27
and 1-28-77........ 2359; 1-11-77

Equality of Educational Opportunity 
National Advisory Council, Orlando, 
Fla. (open), 1-28 and 1-29-77.

55240; 12-17-76 
Financial Aid to Students Advisory 

Council, Scottsdale, Ariz. (open), 
1-27 and 1-28-77...... . 10761;

1-5-77
Indian Education National Advisory 

Council, Tucson, Ariz. (open), 1-27
thru 1-29-77........2541; 1-12-77

Food and Drug Administration—
Ear, Nose and Throat Panel, Wash

ington, D.C. (open), 1—24 and 1—
25-77.........._____ 1517; 1-7-77

Health Resources Administration- 
Nurse Training National Advisory 

Council, Bethesda, Md. (partially 
open), 1—24 thru 1-26-77.

52539; 11-30-76 
National Institutes of Health—  

v Advisory Eye Council, National 
Bethesda, Md. (partially open), 

. 1-24 thru 1-26-77.............. 2721;
1-13-77

First published at 41 FR 55592, 
Dec. 21,1976

Allergy-and Immunology Subcommit
tee of the National Advisory Allergy 
and Infectious Diseases Council, 
Bethesda, Md. (closed), 1-26-77.

2357; 1-11-77

Allergy and Infectious Diseases Na- 
tional Advisory Council, Bethesda, 
Md. (partially open), 1—27 and 1—
28-77.................. . 857; 1-4-77

[First published at 41 FR 54817, Dec. 15, 
1976]

Arthritis, Bone, and Skip Diseases 
Subcommittee, Bethesda, Md. 
(closed), 1-26-77.......  55592;

12-21-76
Arthritis, Metabolism, and Digestive 

Diseases National Advisory Coun
cil, Bethesda, Md. (partially closed), 
1-26 thru 1-28-77............. 55592;

12-21-76
Blood Diseases and Resources Ad

visory Committee, Bethesda, Md. 
(open), 1-24 and 1-25-77.

55590; 12-21-76 
Board of Regents of the National 

Library of Medicine, Bethesda, Md. 
(partially closed), 1-27 and 1—
28-77............... . 54816; 12T 15-76

Clinical Applications and Prevention 
Advisory Committee, Bethesda, 
Md. (open), 1—24—77......  53709;

12-8-76
Committee Advisory to the National 

Cancer Institute, review of research 
contract proposals, 1-24 and 1-25; 
1-27 thru 1-29-77.

55592-55593; 12-21-76 
Dental Research National Advisory 

Council, Bethesda, Md. (partially 
open), 1-27 and 1-28-77.

53709; 12-8-76 
Diabetes, Endocrine, and Metabolic 

Diseases Subcommittee, Bethesda, 
Md. (closed), 1-26-77...... 55592;

12-21-76 ,
Diagnosis and Treatment and Carcino

genesis and Prevention Committee, 
Bethesda, Md. (open), 1—23—77.

54817; 12-15-76 
Digestive Diseases Subcommittee, 

Bethesda, Md. (closed), 1-26-77.
55592; 12-21-76 

Kidney, Urologic and Blood Diseases 
Subcommittee, Bethesda, Md. 
(closed), 1—26—77............  55592;

12-21-76
National Cancer Advisory Board, 

Bethesda, Md. (partially closed), 
1-24 and 1-25-77............  54817;

12-15-76
National Pancreatic Cancer Project 

Working Cadre, Los Angeles, Calif, 
(partially closed), 1-26-77.

^54818; 12-15-76 
National Prostatic Cancer Project 

Working Cadre, Miami, Fla. (par
tially closed), 1-27-77—. 54818;

12-15-76
Primate Research Centers Advisory 

Committee, Bethesda, Md. (open),
1-27-77............55592; 12-21-76

Subcommittee on Centers and Con
servation, National Cancer Advisory 
Board, Bethesda, Md. (partially 
closed), 1-23-77..........   54818;

12-15-76

Subcommittee on Planning and Bude 
et of the National Cancer Advison/ 
Board, Bethesda, Md. (open} \
23-77 . - .... . 53711; 124-76

Virus Cancer Program Advisory Com
mittee, Frederick, Md. (open) l-2e
and 1-27-77........... 859; 1I4-77

Virus Cancer Program Advisory Com
mittee, Bethesda, Md. (open) 
1-26 and 1-27-77......... 53711;

12—8—76
Workshop on Dyslexia, Bethesda, Md. 

(open), 1-24 and 1-25-77.
54817; 12-15-76 

Office of the Secretary—
National Professional Standards Re

view Council, Washington, D.C. 
(open), 1-24 and 1-25-77.

2543; 1-12-77 
Review Panel on New Drug Regula

tions, Washington, D.C. (open), 
1-24 and 1-25-77.™...... 1307;

1-6-77
Rights and Responsibilities of Women 

Advisory Committee, Washington, 
D C., 1-26 thru 1-28-76.... 52544;

11-30-76
HOUSING AND URBAN DEVELOPMENT 

DEPARTMENT
Federal Insurance Administration—  

National Insurance Development Ad
visory Board, Washington, D.C. 
(open), 1-26-77 ..............  1078;

1-5-77
INTERIOR DEPARTMENT 

National Park Service—
Cuyahoga Valley National Recreation 

Area Advisory Commission, Bath, 
Ohio (open), 1-27-77...4:... 1523;

1-7-77
Midwest Regional Advisory Commit

tee, Omaha, Nebr. (open), 1- 
27-77................55946; 12-23-76

Office of the Secretary—
Oil Shale Environmental Advisory 

Panel, Grand Junction, Colo, 
(open), 1—25 and 1-26-77.

2365; 1-11-77
JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration-

Criminal Justice National Minority Ad
visory Council, Miami, Fla. (open), 
1-28 and 1-29-77.......... —

National Minority Advisory Council on 
Criminal Justice, Atlanta, »a. 
(open). 1-26

DEPARTMENT 
national Safety and Health 
Administration—  
feral Advisory Council on Occupa
tional Safety and Health, Washing 
ton. D.O., 1- 2&-77.......

tional Advisoty Committee »» 
Occupational Safety and ' 
Standards Subgroup, Wash'n̂ 11,; 
D.C. (open), 1-27-77.......
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national a er o n a u tic s  a n d  s p a c e  
administration

Research and Technology Advisory 
Council, Panel on Research, Moffett 
Field, Calif, (open), 1-27 and 1-28- 
77 ;....................  56420; 12-28-76

Space Program Advisory Council, Wash
ington, D.C. (open), 1-26-77. 

e 1319; 1-6-77
NATIONAL SCIENCE FOUNDATION 

Human Cell Biology Advisory Panel, 
Washington, D.C. (closed), 1-27 and
1-28-77............... 55949; 12-23-76

Mathematical Sciences-Ad Hoc Group on 
Mathematical Logic Advisory Panel, 
St. Louis, Mo. (closed), 1-26-77.

56422; 12-28-76
Research Advisory Committee, Task 

Groups 15 and 17, Washington, D.C. 
(open), (2 meetings), 1-27 and 1-
28-77........ .....-  56873; 12-30-76

Science Education Projects Advisory 
Panel; Research Initiation and Sup
port Program, (RIAS) Subpanel, Ar
lington, Va. (closed), 1—27 and 1—
28-77............ 1548; 1-7-77

NATIONAL TRANSPORTATION POLICY 
STUDY COMMISSION 

(Closed), 1-27-77........ 2143; 1-10-77
NUCLEAR REGULATORY COMMISSION

Advisory Committee on Reactor Safe
guards, Subcommittee on Emergency 
Core Cooling Systems, Washington, 
D.C., 1-29-77.:...-..- 2729; 1-13-77 

Advisory Committee on Reactor Safe
guards, Subcommittee on the Blue 
Hills Station, Units 1 and 2 (open),
1-28-77....................2728; 1-13-77

"Inservice inspection of prestressed 
concrete containment structures with 
grouted tendons", Bethesda, Md. 
(open), 1-25-77.. 55394; 12-20-76 

OCEANS AND ATMOSPHERE, NATIONAL 
ADVISORY COMMITTEE 

Washington, D.C. (open), 1-24 and 1- 
25-77.......... ........... 1084; 1-5-77

SCIENCE AND TECHNOLOGY POLICY 
OFFICE

Intergovernmental Science, Engineering 
and Technology Advisory Panel, 
Detroit, Mich, (open), 1-28-77.

2544; 1-12-77
SMALL BUSINESS ADMINISTRATION 

Boston District Advisory Council, Wor
cester; Mass, (open), 1—28—77.

55615; 12-21-76
STATE DEPARTMENT

Shipping Coordinating Committee Sub
committee on Safety of Life at Sea, 
Washington, D.C. (open), 1-26-77.

1092; 1-5-77 
International Radio Consultative Com

mittee, Study Group CMTT of the U.S. 
International Committee, Washing
ton, D.C. (open), 1-26-77.... 56898;

12-30-76
International Radio Consultative Com

mittee, Study Group 2 of the U.S. 
International Committee, Washing
ton, D.C. (open), 1-26-77.... 56898;

12-30-76
Ocean Affairs Advisory Committee, Wash

ington, D.C. (closed), 1—25—77.
56898; 12-30-76

TELECOMMUNICATIONS POLICY 
OFFICE

INMARSAT Preparatory Committee 
Working Group, Washington, D.C. 
(open), 1-24-77........ 1324; 1-6-77

TRANSPORTATION DEPARTMENT 
Coast Guard—

Rules of the Road Advisory Commit
tee, Washington, D.C. (open), 1— 
25-77............ 55961; 12-23-76

Federal Aviation Administration—
Radio Technical Commission for Aero

nautics Executive Committee, 
Washington, D.C. (open), 1—28—77.

56899; 12-30-76
VETERANS ADMINISTRATION

Wage Committee, Washington, D.C. 
(closed), 1-27-77.

55963; 12-23-76

Next Week's Public Hearings

ENVIRONMENTAL PROTECTION 
AGENCY

California state standards for motor 
vehicle pollution control, Los Angeles, 
Calif., 1-27 and 1-28-77........ 1065;

1-5-77
Kepone levels in certain seafood (2 

documents), Baltimore, Md., 1—24— 
77; Richmond, Va., 1—26—77.. 56380;

12-28-76
Stage II vapor recovery, Denver, Colo., 

1-27 and 1-28-77................  56889;
12-30-76

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

Interstate Land Sales Registration 
Office—

Sea-Air Estates, Washington, D.C., 1-
28-77...'.;...........56403; 12-28-76

INTERNATIONAL TRADE COMMISSION 
Probable Economic Effect of the Pro

visions of H.R. 14600 and the Need 
to Protect A Domestic Industry, Wash
ington, D.C., 1-25-77......... 53549;

12-7-76
INTERSTATE COMMERCE COMMISSION 

Preparation of Delmarva Peninsula Study 
on Rail Transportation (3 documents), 
Dover, Del. 1—24—77; Melfa, Va. 1- 
28-77; Salisbury, Md. 1-26-77.

56428; 12-28-76 
POSTAL SERVICE COMMISSION

Public service costs of postal service, 
various cities, 1-24 thru 1-28-77.

55738; 12-22-76 
VETERANS ADMINISTRATION

Station Committee on Educational Al
lowances, Nashville, Tenn. 1—27—77.

56425; 12-28-76

List of Public Laws

Note: No public bills which have become 
law were received by th e  Office of th e  Federal 
Register for inclusion in  today’s List op 
P ublic Laws.
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect .most of which are 

keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed hi the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAFFER IX— AGRICULTURAL MARKET

ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEG
ETABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

PART 917— FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA

Nomination of Plum Commodity 
Committee Grower Members

This document reallocates grower 
member positions and realigns certain 
grower districts for purposes of repre
sentation on the Plum Commodity Com
mittee.

A notice of proposed rulemaking on 
this matter was published in the F ederal 
Register on December 16, 1976 (41 FR 
54948). This notice invited interested 
persons to submit written data, views, or 
arguments in connection with the pro
posal through December 317 1976. No 
such material was received.

The Plum Commodity Committee is es
tablished under the marketing agree
ment, as amended, and Order No. 917, as 
amended (7 CFR Part 917; 41 FR 17528). 
This order regulates the handling of 
fresh pears, plums, and peaches grown in 
California and is effective under the 
Agricultural Marketing Agreement Act of 
1937, as amended (7 UJ5.C. 601-674).

Grower representation on the Plum 
Commodity Committee is allocated on 
the basis of production of plums in dis
tricts established under the marketing 
order. The present allocation is set forth 
in § 917.116 of the Subpart—Rules and 
Regulations and has been in effect since 
1969 and production in some of the dis
tricts has changed since that time. This 
action under § 917.35(g) of the order 
reallocates grower membership and re
aligns grower districts to more nearly re
flect current production patterns. The 
number of grower members to represent 
the Fresno District Is increased from six 
to seven members and the Placer-Colfax 
District (which currently nominates one 
power member) and the North and Cen
tral Sacramento Valley Districts (which 
currently nominate one grower member) 
woifld nominate one grower member for 
all three districts.

4?'er consideration of all relevant 
matter presented, including that in the 
notice, th e  information and recom
mendation submitted by the Committee 
the administrative agency established 

nnder the order) and other available in
formation, amendment of § 917.116 erf 
Subpart— Rules and Regulations (7 CFR 
817.100-917.179), as hereinafter set forth, 
*  approved.

Therefore, § 917.116 is amended to read 
as follows:
§ 917.116 Changes in nomination of 

Plum  Com m odity Committee mem
bers.

/Nominations for membership on the 
Plum Commodity Committee shall be 
made by the growers of plums in the 
respective representative areas as fol
lows:

(a) Kern District, Tehachapi District, 
South Coast District, and Southern Cali
fornia District one nominee.

(b) Tulare District two nominees.
(c) Fresno District, seven nominees.
(d) Placer-Colfax District, North Sac

ramento Valley District, and Central 
Sacramento Valley District one nominee.

(e) All of the production area not in
cluded in the Kern District, Tehachapi 
District, South Coast District, Southern 
California District, Tulare District, 
Fresno District, Placer-Colfax District, 
North Sacramento Valley District, and 
Central Sacramento' Valley District one 
nominee.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674.)

Dated January 14, 1977, to become 
effective February 25, 1977.

Charles R . B rader, 
Acting Director, Fruit and 

Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.77-1790 Filed l-18-77;8:45 am]

PART 917— FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA

Qualification Requirements and Nomina
tion'Procedure for Public Members of 
Commodity Committees
This document establishes qualifica

tion requirements and nominating pro
cedure for public members of the Pear, 
Plum, and Peach Commodity Commit
tees.

A notice of proposed rulemaking on 
this matter was published in the F ed
eral R egister on December 20, 1976 (41 
FR 55359). The notice invited interested 
persons to submit written data, views, or 
arguments in connection with the pro
posal through December 31, 1976. No 
such material was received.

The proposal was submitted by the 
Control Committee which is established 
under marketing order No. 917 (7 CFR 
Part 917; 41 FR 17528). The order reg
ulates the handling of fresh pears, 
plums, and peaches grown in California 
and is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674).

A recent amendment of the marketing 
order provided that each of the three 
commodity committees (i.e. the Pear, 
Plum, and Peach Commodity Commit
tees) could be increased by one public 
member. Such public member would be 
nominated by thé respective commodity 
committee and selected by the Secretary. 
The decision in that amendatory pro
ceeding concluded that procedures for 
the selection and appointment of public 
members (and their alternates) should 
be established by the Control Commit
tee and approved by the Secretary. The 
Control Committee met on November 10, 
1976, and, under § 917.34(g) of the order, 
unanimously recommended establish
ment of the qualification requirements 
and nomination procedure, hereinafter 
set forth, applicable to the public mem
bers (and their alternates) of the re
spective Commodity Committees.

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen
dation submitted by the Control Com
mittee, and other available information, 
amendment of Subpart—Rules and Reg
ulations (7 CFR 917.100-917.179) by 
adding a new § 917.122 is approved. The 
new § 917.122 reads as follows:
§ 917.122 Qualification requirem ents 

and nomination procedure for public 
members o f Commodity Committees.

(a) Public members shall not have a 
direct financial interest or be closely as
sociated with production, processing, fi
nancing, or marketing (except as con
sumers) or California agricultural 
commodities.

(b) Public members should be able to 
devote sufficient time and express a will
ingness to attend committee activities 
regularly, and to familiarize themselves 
with the background and economics of 
the industry.

(c) Public members must be residents 
of California.

(d) Public members should be nomi
nated by each Commodity Committee 
and should serve a two-year term which 
coincides with the term of office of grow
er members of Commodity Committees. 
(Secs. 1-19, 48 Stat. 31, as amended (7 
U.S.C. 601-674).)
(Bees. 1-19, 48 Stat. 81, as amended (7 U.S.C. 
601-674).)

Dated January 14, 1977, to become ef
fective February 25,1977.

Charles R . B rader, 
Acting Director, Fruit and Veg

etable Division Agricultural 
Marketing Service.

[FR Doc.77-1791 Filed l-18-77;8:45 am]
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PART 930— CHERRIES GROWN IN MICHI
GAN, NEW YORK, WISCONSIN, PENN
SYLVANIA, OHIO, VIRGINIA, WEST VIR
GINIA, AND MARYLAND

Miscellaneous Amendments
This document amends the rules and 

regulations of Marketing Order No. 930 
to: (1) increase from $10,000 to $15,000 
the amount which may be set aside from 
reserve, pool funds to defray certain 
costs; and (2) clearly indicate that the 
conditions governing the sale of reserve 
pool cherries are applicable to those sales 
of cherries which are released from the 
reserve pool as a result of a revision of 
percentages.

On December 14, 1976, a notice of 
proposed rulemaking on these matters 
was published in the F ederal R egister 
(41 FR 54493). The notice invited in
terested persons to file written data, 
views, or arguments through December 
31, 1976. No such material was received. 
The proposal was unanimously recom
mended by the Cherry Administrative 
Board which is established under Mar
keting Order No. 930 (7 CFR Part 930) 
as the agency to administer the order. 
This order regulates the handling of 
cherries grown in Michigan, New York, 
Wisconsin, Pennsylvania, Ohio, Virginia, 
West Virginia, and Maryland and is 
effective under the Agricultural Market
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674).

At present, the Cherry Administrative 
Board is permitted, under § 930.109(c) to 
set aside a portion of reserve pool funds, 
not to exceed $10,000, to defray the costs 
of storage and maintenance of records 
and supporting material of such a pool. 
The Board has concluded that $10,000 
is insufficient for such purposes and 
recommended this maximum amount be 
increased to $15,000.

Section 930.591 contains the condi
tions governing the' sale of reserve pool 
cherries. Sale of such cherries to han
dlers are made by two methods: (1) By 
releasing a  portion, or all, of the reserve 
pool cherries; and (2) by revising the 
free (and restricted) percentage ap
plicable to cherries which handlers may 
acquire and freely handle.

During the 1974-75 season, reserve 
pool cherries were released by means of 
revising free and restricted percentages. 
Since § 930.591 did not clearly indicate 
th a t the conditions of sale are applicable 
to sales of reserve pool cherries resulting 
from a revision of percentages, some un
certainties arose as to conditions of sale. 
To remove any uncertainty in the future, 
this action amends § 930.591 to clearly 
indicate that the provisions of that sec
tion are applicable to such sales.

After consideration of all relevant 
matter presented, including that in the 
notice, the information submitted by the 
Cherry Administrative Board, and other 
available information, it is found that 
the amendment hereinafter set forth 
will tend to effectuate the declared policy 
of the act. Therefore, 7 CFR Part 930 is 
amended as follows:

1. Paragraph (c) of § 930.109 is revised 
to read:

§ 930.109 Distribution of reserve pool 
proceeds.
* * * * *

(c) In  accordance with § 930.60 all re
serve pool funds, after deductions, shall 
be distributed to equity holders in direet 
proportion to each person’s equity in the 
total reserve pool. In the event of com
plete disposition of all reserve pool cher
ries, the Board may, prior to making dis
position of the resulting funds, set aside 
a portion of such funds, not to exceed 
$15,000, as a reserve to defray costs of 
storage and maintenance of records and 
supporting material of the pool.

* * * * *
2. The introductory text of § 930.591 

is revised to read :
§ 930.591 Conditions governing the sale 

of reserve pool cherries.
The procedure set forth in this section 

shall be applicable to cherries released 
from the reserve pool as a result of a re
vision of percentages pursuant to § 930.- 
53(a) or release of reserve pool cherries 
pursuant to § 930.53(b).

* * * * *  
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).)

Dated January 14, 1977, to become ef
fective February 25, 1977.

Charles R . B rader, 
Acting Director, Fruit and Vege
table Division, Agricultural 

Marketing Service.
[PR Doc.77-1789 Piled l-18-77;8:45 am]

[Arndt. 1]

PART 971— LETTUCE GROWN IN LOWER 
RIO GRANDE VALLEY IN SOUTH TEXAS

Handling Regulation
This amendment relieves on January 

16,23 and 30,1977, the Sunday packaging 
prohibition. Recent rainy weather has 
reduced harvest and packing. This 
amendment is necessary to allow the in
dustry sufficient operating time to sat
isfy existing and prospective orders for 
lettuce.

Findings, (a) Pursuant to Marketing 
Agreement No. 144 and Order No. 971 <7 
CFR Part 971) regulating the handling 
of lettuce grown in the Lower Rio Grande 
Valley in South Texas it is hereby found 
that the amendment to the handling 
regulation, hereinafter set forth, will 
tend to effectuate the declared policy of 
the act. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.). The amendment is based upon rec
ommendations and information submit
ted by the South Texas Lettuce Commit
tee, established pursuant to said market
ing agreement and order and upon other 
available information.

(b) I t  is hereby found that it is im
practical and contrary to the public in
terest to give preliminary notice, or to 
engage in public rulemaking procedure, 
and that good cause exists for not post
poning the effective date of this amend

ment until 30 days after publication in 
the F ederal R egister (5 U.S.C. 553) jn 
that (1) this amendment m ust become 
effective immediately if producers are to 
derive any benefits therefrom, (2) com
pliance with this amendment will not re
quire any special preparation on the part 
of handlers, and (3) this amendment re
lieves restrictions on the handling of let
tuce grown in the production area.

Regulation, as amended. In § 971.317 
(41 FR 51388) the introductory para
graph is hereby amended by adding the 
following thereto:
§ 971.317 Handling regulation.

* * *, except that the prohibition 
against the packing of lettuce on Sun
days shall not apply on January 18. 23 
and 30, 1977.

* * * * * 
(Secs. 1-19, 48 Stat. 31, as amended (7 U.8.C 
601-674).) £

Effective date. Dated January 14,1977, 
to become effective January 16, 1977.

Charles R. Brader, 
Acting Director, Fruit and 

Vegetable Division, Agricul
tural Marketing Service.

[PR Doc.77-1788 Piled 1-18-77:8:45 am]

Title 8— Aliens and Nationality
CHAPTER I— IMMIGRATION AND NATU

RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE

IMMIGRATION AND NATIONALITY ACT
Implementation

Reference is made to the  notice of 
proposed rulemaking which was pub
lished in the F ederal R egister on No
vember 26, 1976 (41 FR 52061) pursu
ant to section 553 of Title 5 of the United 
States Code (80 Stat. 383) and in which 
there were set forth proposed amend
ments to Parts 204, 212, and 214 of 
Chapter I  of Title 8 of the Code of Fed
eral Regulations implementing the 
amendments to the Immigration and 
Nationality Act which were made by the 
Health Professions Educational Assist
ance Act of 1976 (Pub. L. 94-484; 90 
Stat. 2300-2303).

The Service received representations 
from nine parties in response to the 
above notice of proposed rulemaking, 
and they have been carefully considered.

One writer was in favor of the pro
posed rules. Another objected because 
the change from present law on the ad
mission of alien physicians and surgeo 
could worsen an already critical pny ' 
cian shortage in his State. Tw° otii® 
found the requirement for thefor 
physician to have passed Parts I an 
of the National Board of Medical Ex
aminers Examination an impossible 
for foreigners to satisfy, since as a g 
eral rule they are not permitted to , 
that examination. One writer compl 
that no “equivalent” examination nas 
been declared as provided for » 
amended law. All of these commen P® 
tain essentially to the amended laW , 
self and not to Service regulations,
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,rp therefore not apropos. The provi
sion for the determination of an exami
nation as equivalent to the National 
Board of Medical Examiners Examina
tion is one for implementation by the 
«secretary of Health, Education, and 
Welfare and not for the Commissioner 
of immigration and Naturalization.

Another writer took issue with the 
change in 8 CFR 212.7(c) which states 
in effect that it will no longer be pos
sible for the foreign country of ¿he med
ical graduate’s nationality or last resi
dence to allege to the Secretary of State 
that such country has no objection to 
the alien being granted a waiver of the 
foreign residence requirement. The 
amended rule, however, does no more 
than paraphrase the changed require
ment in section 212(e) of the Immigra
tion and Nationality Act as amended by 
Pub. L. 94-484. Objection was also raised 
to the requirement that the alien physi
cian coming as an exchange visitor for 
graduate medical education be ¿rained 
in an institution which is affiliated with 
a school of medicine: the point was 
made that many institutions, like the 
Cleveland Clinic and the Mayo Clinic, 
are accredited teaching institutions in 
their own right and without having med
ical school affiliation. Again these com
ments pertain to the amended law and 
not to the regulation.

Another writer questions the absence 
in the proposed regulation of a provision 
which would exempt the immigrant 
medical graduate from the provisions of 
section 212(a) (32) of the amended law 
if the graduate were coming to teach or 
conduct research rather than to perform 
services as a member of the medical pro
fession. It is the Service position from a 
reading of the whole Act that Congress 
clearly considered teaching and research 
within the “services” performed by a 
member of the medical profession, and 
therefore intended no exemption from 
the exclusionary provisions of section 
212(a) (32) for the medical school gradu
ate coming to engage in teaching or re
search as a third or sixth preference or 
nonpreference immigrant.

Another correspondent wrote with re
gard to the reference to nurses (in 8 CFR 
214.2(h) (2) (iv) and in 8 CFR 214.2(h)
(4) (iv)) and their classification as non
immigrants. The observations were made
(1) that nursing education obtained in 
Canada should no longer be deemed the 
equivalent of licensure since nurses edu
cated in Canada are now required with 
few exceptions to take licensure exami
nations in the States; and (2) that alien 
nurses in order to be classified as non
immigrants under section 101(a) (15) (H) 
of the Act should be required to present 
evidence of having passed the examina- 
ion of the Commission on Graduates of 

2 2 » ;  Nursing Schools (COGFNS) 
nen that examination becomes avail- 
*ln *978. The proposed rule amended 

mp™irequirements for Physicians and 
restated separately the existing 

thftUUximenk  l°r nurses. To eliminate 
r!no^avantage now provided for the 

Qian nurse will require publication

'of another proposed rule. The suggestion 
that the alien nurse be required to pass 
the COGFNS examination will be con
sidered when that examination is finally 
made available abroad.

Another writer objected to the use of 
the word “solely” in the proposed rule 
that would require a petitioner, seeking 
to classify a physician as a nonimmi
grant temporary worker under section 
101(a) (15) (H)(i) of the Act, to estab
lish that the physician is coming solely 
to teach or conduct research, or both, at 
or for a public or nonprofit private edu
cational or research institution or agency 
a t the invitation of such institution or 
agency. Section 101(a) (15) (H) (i) of the 
Act, as amended by Pubr L. 94-484, in 
substance now restricts that temporary 
worker classification for the graduate of 
a medical school to one coming to teach 
or conduct research. The inclusion of the 
word “solely” emphasizes the newly re
stricted character of the work to be 
performed and is not believed to vary the 
Congressional intent. This writer's other 
objection related to 8 CFR 214.2(j) and 
to the fact that the proposed language in 
that rule would make the restrictions of 
the new law applicable to all medical 
graduates applying as exchange visitors 
and not just to those coming for gradu
ate medical education or training. The 
objection is well taken and the language 
in 8 CFR 214.2(j) has been modified and 
restated below to make it more closely 
parallel to the language of the statute.

In the light of the foregoing, minor 
nonsubstantive changes for purposes of 
clarification have been made in §§ 204.2
(e) (2), 212.7(c), and 214.2(j) (2) (a) and
(b). In  the light of the clarifying change 
made in § 214.2(j) (2) (a), no change will 
be made in § 214.2(j) (1).

The proposed rules, as modified and 
set forth below, are hereby adopted;
PART 204— PETITION TO CLASSIFY ALIEN 

AS IMMEDIATE RELATIVE OF A UNITED 
STATES CITIZEN OR AS A PREFERENCE 
IMMIGRANT
In  § 204.2(e) (2) the heading and text 

are revised to read as follows;
§ 204.2 Documents.

♦  *  *  *  *

(e) Evidence of eligibility for third- or 
sixth-preference classification

*  *  *  *  *

(2) Physicians or Surgeons. An alien 
who is coming to the United States prin
cipally to perform services as a member 
of the medical profession shall not be 
considered eligible for classification as a 
third or sixth preference immigrant un
less he establishes that he is a graduate 
of a medical school or has qualified to 
practice medicine in a foreign state; has 
passed parts I and II of the National 
Board of Medical Examiners Examina
tion (or an equivalent examination as 
determined by the Secretary of Health, 
Education, and Welfare); and is com
petent in oral and written English.

PART 212— DOCUMENTARY REQUIRE
MENTS: NONIMMIGRANTS; WAIVERS; 
ADMISSION OF CERTAIN INADMISSI
BLE ALIENS; PAROLE
In  § 212.7, paragraph/ (c) is amended 

by adding two new sentences between 
the existing second and third sentences, 
and by adding an additional new sen
tence to the end thereof. As amended, 
§ 212.7(c) reads in pertinent part, as fol
lows:
§ 212.7 Waiver of certain grounds of 

excludability.
*  *  *  *  *

(c) Section 212(e). * * * An alien is 
also subject to the foreign residence re
quirement of section 212(e) of the Act if 
he was admitted to the United States as 
an exchange visitor on or after Janu
ary 10, 1977 to receive graduate medical 
education or training, or following ad
mission, acquired such status on or after 
that date for that purpose. However, such 
exchange visitor already participating in 
an exchange program of graduate medi
cal education or training as of Janu
ary 9, 1977, who was not then subject to 
the foreign residence requirement of sec
tion 212(e) and who proceeds or has 
proceeded abroad temporarily and is re
turning to the United States to partici
pate in the same program, continues to 
be exempt from the foreign residence re
quirement. * * * However, this “no ob
jection” provision shall not be applicable 
to the exchange visitor admitted to the 
United States on or after January 10, 
1977 to receive graduate medical educa
tion or training, or who acquired such 
status on or after that date for such 
purpose.* * * * *

PART 214— NONIMMIGRANT CLASSES
In  § 214.2(h) (2), the heading of sub- 

paragraph (iii) is amended to read 
“Physicians”, the text of subparagraph
(iii) is revised as set forth below, exist
ing subparagraph (iv) is redesignated
(v) and a new (iv) is added:
§ 214.2 Special requirem ents for admis

sion, extension, and maintenance of 
status.

*  *  *  *  *

(h) Temporary employees.
*  *  *  #

(2) Petition for alien of distinguished 
merit and ability

*  *  *  *  *

(iii) Physicians. A petitioner seeking 
to accord a physician a classification un
der section 101(a) (15) (H) (i) of the Act 
shall attach to the petition satisfactory 
evidence that the physician has grad
uated from a medical school or has a full 
and unrestricted license to practice med
icine in a foreign state. Additionally, the 
petitioner shall establish that the bene
ficiary is coming to the United States 
solely to teach or conduct research, or 
both, at or for a public or nonprofit pri
vate educational or research institution 
or agency a t the invitation of such insti
tution or agency.
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(iv) Nurses. A petitioner seeking to ac
cord a nurse a classification under sec
tion 101(a) (15) (HXi) of the Act shall 
attach to the petition evidence that the 
beneficiary has obtained a full and un
restricted license to practice professional 
nursing in the country where she/he has 
obtained her/his nursing education, or 
that such education was obtained in the 
United States or Canada; also, a state
ment from the petitioner certifying 
whether to the best of petitioner’s infor
mation and belief the beneficiary is fully 
qualified under the laws governing the 
place of intended employment to per
form the desired services, whether under 
those laws the petitioner is authorized 
to employ the beneficiary to perform 
such services, and whether under those 
laws the beneficiary is permitted to sub
stantially perform the services. If the 
laws governing the place where the serv
ices will be performed place any limita
tions on the services to be rendered by 
the beneficiary the statement should 
contain details as to the limitations. The 
district director shall consider any such 
limitations in determining whether the 
services which the beneficiary would per
form are of an exceptional nature re
quiring a person of distinguished merit 
and ability.

(v) Accompanying aliens. Managers, 
trainers, musical accompanists, and' 
other persons determined by the district 
director to be necessary for successful 
performance by the beneficiary of a pe
tition approved for classification under 
section 101(a) (15) (H) (i) of the Act may 
also be accorded such classification if 
included in the same or a separate pe
tition.

*  *  . *  *  *

In §214.2(h)(4), subparagraph (i) is 
revised by adding an additional new sen
tence a t the end thereof, following the 
word “professions” to read as follows:

♦  *  *  *  *

(4) Petition for alien trainee.—(i) 
General. In addition to purely industrial 
establishments, an individual, organiza
tion, firm, or other trainer may petition 
for nonimmigrant trainees on Form I-  
129B for the purpose of giving instruc
tion or training in agriculture, com
merce, finance, government, transporta
tion, and the professions. However, this 
does not apply to trainees coming to re
ceive graduate medical education or 
training.

* * * * *
In § 214.2(h) (4), in subparagraph

(iv), the heading is amended, and the 
text revised, to read as follows:

*  *  *  *  *

(iv) Nurses. A petitioner may seek a 
classification under section 101(a) (15) 
(H) (iii) of the Act for a nurse who is 
not qualified for classification under sec
tion 101(a) (15) (H) (i) of the Act, who 
is coming to the United States for train
ing in furtherance of her/his career 
abroad in nursing. The petitioner shall 
attach to the petition evidence that the 
beneficiary has obtained a full and un
restricted license to practice professional

nursing in the country where the nurs
ing education was obtained, or that such 
education was obtained in the United 
States or Canada; also, a statement from 
the petitioner certifying that to the best 
of the petitioner’s information and belief 
the beneficiary is fully qualified under 
the laws governing the place where the 
training will be received to engage in 
such training, and that under those laws 
the petitioner is authorized to give the 
beneficiary the desired training.

♦ * * * *
In §214.2(j), existing subparagraph

(2) is renumbered (3), and republished 
without change, and a new subparagraph
(2) is added to read as follows:

* * * * *
(j) Exchange aliens.— (1) * * *
(2) Eligibility requirements for sec

tion 101 (.a) (.15) (J) classification for 
aliens desiring to participate in programs 
under which they will receive graduate 
medical education or training.—(i) Re
quirements. An alien coming to the 
United States as an exchange visitor to 
participate in a program under which he 
will receive graduate medical education 
or training, or an alien seeking to change 
his nonimmigrant status to that of an 
exchange visitor on Form 1-506 for that 
purpose, must have passed parts I and n  
of the National Board of Medical Exam
iners Examination (or an equivalent ex
amination as determined by the Secre
tary of Health, Education, and Welfare), 
and must be competent in oral and writ
ten English; and shall submit a valid 
Form DSP-66, completely executed on or 
after January 10,1977.

(ii) Exemptions. From January 10, 
1977 until December 31, 1980, an alien 
who seeks to come to the United States 
as an exchange visitor to participate in 
an accredited program of graduate med
ical education or training, or an alien who 
seeks to change his nonimmigrant status 
for such purpose, may be admitted to 
participate in such program without re
gard to the requirements stated in sub- 
paragraphs (A) through (D) of section 
212(j) (1) of the Act if there would be 
substantial disruption in the health serv
ices provided in such program because 
the alien was not permitted to enter the 
United States or change his nonimmi
grant status to participate in the pro
gram on account of his inability to com
ply with such requirements: Provided 
That an exemption from the require
ments set forth in subparagraphs (A) 
through (D) of section 212(j) (1) of the 
Act shall not be granted where the 
granting of such exemption would in
crease the total number of aliens then 
participating in such programs to a level 
greater than that participating on Jan
uary 10,1977.

(3) Aliens in cancelled_programs.
When an exchange visitor program is 
cancelled by the Department of State a 
notification of the cancellation shall be 
sent by the district director to each par
ticipant in the program. The participant 
shall be informed that he may remain 
in the United States in his present stauts 
to continue his'activities in the cancelled

program until the date of expiration of 
his currently authorized stay and that 
he must terminate his participation in 
that program by that date. A copy of the 
notification to the alien shall be sent to 
the sponsor of the cancelled program 
Where extension of the alien’s stay will 
not exceed the time limitation on the 
type of program in which he is engaged 
he shall also be informed that he may 
apply for an extension if he is accepted 
as a participant in another approved ex
change program and submits Form DSP- 
66 executed by his new program sponsor. 
In such case, a release by the sponsor of 
the cancelled program shall not be re
quired.

* * * * *
The* basis and purpose of the rules 

prescribed in this order is to implement 
the amendments to the Immigration and 
Nationality Act (8 U.S.C. 1101, et seq.) 
made in the Health Professions Educa
tional Assistance Act of 1976 (Pub. L 
94-484, 90 Stat. 2300-2303).

Effective date: The effective date of 
the rules prescribed in this order will be 
January 19, 1977. It is necessary that 
these rules be made effective on less than 
30 days notice because the statute which 
they implement (Pub. L. 94-484; 90 Stat. 
2300-2303) became effective on January 
10, 1977.
(Title VI of the Health Professions Educa
tional Assistance Act of 1976 (Put). L. 94- 
484; 90 Stat. 2300-2303), and section 103 of 
the  Immigration and Nationality Aot (8 
U.S.C. 1103). In terpret or apply sections 101, 
204, 212, and 214 (8 U.S.C. 1101, 1154, 1182 
and 1184).)

Dated: January 14,1977.
L. F. Chapman, Jr., 

Commissioner of
Immigration and Naturalization. 

[FR Doc.77-1803 Filed l-18-77;8:45 am]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADMINISTRATION 
[Ruling 1977-1]

CLARIFICATIONS TO MANDATORY PETRO
LEUM PRICE REGULATIONS APPLI
CABLE TO DOMESTIC CRUDE OIL

I . Background

On April 13, 1976, the Federal Energy 
Administration (“FEA”) gave notice (41 
FR 16179, April 16, 1976) of a proposed 
rulemaking and public hearing to con
sider clarifications to certain  technical 
aspects of the M andatory  Petroleum 
Price Regulations applicable to domestic 
crude oil (10 CFR Part 212, Subpart W-

The FEA did not propose in that rule
making proceeding to alter any of ® 
major policy decisions already reacne: ’ 
or under consideration, in the three rtu - 
making stages to implement the cru 
oil pricing policies of the Energy Po y 
and Conservation Act (“EPCA, Pud- 
94-163). Rather, the purpose of tneruw-- 
making proceeding was to resoiv 
many as possible of a variety ol̂  m 
technical subsidiary issues that _ 
arisen in connection with the unpiem
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tatton of the EPCA. These issues in
cluded those related to the definition of 
“property” and “posted price” ; ,whether 
a well is properly classified as an “oil 
well" for purposes of the stripper well 
property rule; the partial rescission and 
modification of Ruling 1975-15, includ
ing the issue whether a property^ pro
ducing patterns have been “significantly 
altered" for purposes of the enhanced 
recovery rule applicable to unitized 
properties (10 CFR 212.75) ; and whether 
the certification of domestic crude oil 
sales required in 10 C!FR 212.131 was 
adequate to enable crude oil purchasers 
to report on the Form FEA-P12 4-M-O, 
Domestic Crude Oil Purchaser’s Monthly 
Report, notice of which was also issued 
on April 13, 1976.

In the April 13 Notice, FEA set forth 
tentative conclusions with respect to 
these issues and solicited comments to 
aid FEA in resolving these issues in a 
way that would best comport with the 
statutory objectives of the EPCA. FEA 
indicated that primary consideration 
would be given to interpretive rulings 
and clarifying amendments (if needed) 
that would be both administratively 
feasible and consistent with obtaining 
optimum production of crude oil in the 
United States. After receiving written 
comments and oral statements, FEA is
sued on August 20, 1976 a Notice en
titled “Clarifications to Mandatory 
Petroleum Price Regulations' Applicable 
to Domestic Crude Oil” (41 FR 36172, 
August 26, 1976), setting forth FEA’s 
determinations with respect to those 
issues, and adopting certain regulatory 
amendments designed to improve the 
incentives offered under the two tier 
pricing system. The purpose of this Rul
ing is simply to set forth in the format 
of a Ruling the FEA interpretations/ 
which were initially set forth in the 
August 20 Notice, of certain regulatory 
definitions as they existed since first 
adopted by the Cost of Living Council. 
This action is being taken to eliminate 
iwssible questions concerning the legal 
significance of the August 20 clarifications.

II. The Definition  of “P roperty.” 1
A. Outline of Common Legal Rela

tionship in Crude Oil Production.— 
Before discussing the purpose and in- 
g}-.? ^ e  crude oil pricing regulations 

e definition of “Property,” a brief 
r S 16 °,f .the general nature of the legal 
relationships pursuant to which crude 

Produced should prove 
irurP„f a®or(Hng a better understand- 

oi the issues involved. .
nrnH»de.40il which can be commercially Produced generally must be found in

sets forth verbatim only the 
portions of the August 20 No- 

revised section headings have been
R u S  Dlfferences between this
August an? w^.interpretive Portions of the 
changes in th2tl°eV other than obvious tag ¿rL!!L,the references to the rulemak- 
No«ce ^ ^ tnf  lnltlated by the April 13 • e referenced in subsequent notes,

underground reservoirss which have 
trapped a sufficient quantity of market
able crude oil to make production eco
nomically feasible. The nature of the 
interests which may exist in crude oil is 
extremely complex. In the simplest case, 
the owner of land in fee is generally en
titled to produce and dispose of any 
crude oil which may be recovered by 
wells on that land. This right is not un
qualified, however, but is subject to laws 
and regulations, which have been 
adopted in various states for conserva
tion and other purposes, and to various 
legal doctrines which have evolved with 
respect to protection of the correlative 
rights of other parties, such as adjoin
ing landowners, that may be affected 
by the landowner’s production of crude
oil.

In the typical case, however, the land- 
owner -does not exercise the right to 
produce crude oil which is inherent in 
the fee interest; rather, the various 
rights, powers, privileges, and immuni
ties associated with the ownership of 
land in fee (and the crude oil which 
may be recovered therefrom) are trans
ferred or otherwise divided among sev
eral parties. Although the nature of the 
interests which may be created by such 
transactions is virtually limitless, certain 
principal rights have been grouped to
gether with sufficient frequency that 
they may be generally described as 
follows:

(a) Mineral interests,
(b) Royalty interests, and
(c) Leasehold interests.

Thus, the owner of the land may grant 
to others (or reserve to himself) the 
right to go upon the land and remove 
therefrom the crude oil (or other min
erals) which may be found beneath the 
surface, thus separating this right (the 
“mineral interest”) from the, balance of 
rights otherwise appurtenant to the 
ownership of land.

The owner of the mineral interest may, 
in turn, execute, what is generally known 
as an oil and gas lease, which typically 
conveys the right to go upon the land 
for the purpose of prospecting for and 
producing crude oil (the “leasehold inter
est”). Such leases are typically for a 
term of years, subject to extension in the 
event crude oil is produced from the land 
during the term described in the lease. 
In consideration for receiving such a 
“leashold interest,” the lessee usually 
agrees to deliver to the lessor free of cost 
a share of the crude oil produced from 
the land (said to be taken by the lessor 
“in kind”) , or a share of the proceeds of 
such crude oil produced and sold from 
the land. This right, typically retained 
by the holder of the mineral interest, to 
a share of production or proceeds is de
scribed as a “royalty interest.” (See gen
erally 1 H. Williams and C. Meyers, Oil 
and Gas Law §§ 101, 201-202 (1975

2 The. reference to “geological formations” 
has been deleted as possibly confusing be
cause a similar term  is subsequently used 
to  refer to more th a n  a single reservoir.

Supp.), hereinafter cited as “Williams 
and Meyers.”) Aiyoil and gas lease may 
be described as follows:^

The basic document of the oil and gas 
industry is th e  lease which authorizes an  op
erator, the  lessee or his assignee, to  enter 
upon described premises for the purpose of 
exploring for and developing the mineral 
resources in the  premises. * * *

The modern oil and gas lease is the prod
uct of conflicts between the  landowner and 
the  operator of the  oil and gas interest. The 
operator has been desirous of securing a lease 
w ith a small oapital investment, keeping the 
lease as long as i t  was productive or was 
valuable for speculative purposes, and a t  the 
same time, being able to  term inate an u n 
profitable lease w ithout liability to  th e  lessor. 
The landowner has been interested primarily 
in obtaining royalties from th e  lease and 
therefore has pressed for immediate explora
tion and development operations. In  lieu of 
exploration and development operations, the 
lessor has tried to  secure a periodic re tu rn  
for the holding of the leasehold interest. 
However, he has also wanted to  lim it th e  
tim e the lessee can postpone drilling by pe
riodic payments, in order to prevent the 
lessee from holding the lease merely for spec
ulation, and to  ass lire th e  exploration and de
velopment of th e  lease w ithin a  short time. 
(3 Williams and Meyers § 601, a t  1-2.)

B. Regulatory Background.—The two 
tier pricing system was proposed on 
July 19,1973 (38 FR 19464, July 20,1973), 
by the Cost of Living Council (“CLC”) 
under authority of the Economic Stabili
zation Act of 1970, as amended. In pro
posing the two tier system, CLC stated:

The Council recognizes a need to stim ulate 
increased production and is proposing a sys
tem  which allows increased production (new 
crude petroleum) from each producing prop
erty and an equal am ount of the  current pro
duction (old crude petroleum) to  be sold 
w ithout respect to the ceiling price rule. 
Adoption of ''this incentive plan creates a 
two-tier pricing system for crude oil, which 
requires posting of two sets of prices, one 
for “old oil” and one for “new oil.” Postings 
for “old oil” can be no higher than  the ceil
ing price and postings for “new oil” is [sic] 
a t the buyer’s discretion.

A crude oil producer is required to  prorate 
among all his “old oil” buyers the  am ount of 
“old oil” freed from ceiling lim itations by 
th e  production of a like am ount of “new oil.” 
(38 PR 19467.)

The regulations proposed on July 19 
did not include a definition of the term 
“property,” but defined “base production 
control level” (i.e., the level above which 
a property’s current production and sale 
would qualify as “new oil”) as follows:

“Base production control level” for a par
ticular month means—

(i) For a particular property on which the 
producer has leased production rights, the  
to tal number of barrels of domestic crude 
petroleum produced in  the  same m onth of 
1972 from th a t property.

(ii) For a particular property on which the 
producer owns production rights, the  total 
num ber of barrels of domestic crude petro
leum produced in  the  same m onth of 1972 
from th a t property. (38 FR 19482.)

In adopting the two tier pricing sys
tem on August 17, 1973 (effective Au
gust 19, 1973 (38 FR 22536, August 22, 
1973) ), CLC indicated:
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A 2-tier price system has been adopted, 
providing for a  ceiling on domestic crude 
petroleum prices b u t allowing new crude 
and an equivalent am ount of old crude to 
be sold a t prices above the ceiling * * * (38 
FR 22536.)
CLC also stated:

* * * The substantive policy changes 
(between th è  July 19, 1973 proposal and the 
August 17, 1973 final regulations] were pub
licly announced on August 10. These regula
tions implement those policy decisions and, 
in  addition, incorporate numerous changes 
to better implement the program. (38 FR 
22536.)

The August 10 public announcement 
referred to above was in the form of a 
press release issued by CLC, stating that 
with respect to the two tier pricing 
system.

FEA noted in the April 13 Notice with 
respect to this consideration that 

Because th e  Economic Stabilization Pro
gram was always intended to  >be a  temporary 
program, th e  regulations adopted pursuant 
to  th a t program were designed so as to 
achieve th e  price control regulatory objec
tives with minimal disruption to  normal 
business practices. Thus, a  definition of prop
erty was adopted to  serve two basic purposes. 
"First, the  entity  was intended to be one for 
which producers would in their normal course 
of business m aintain production records so 
th a t new recordkeeping or da ta  collection by 
the producers would not generally be neces
sary and audits' for compliance purposes 
would be facilitated. Second, the  entity  was 
designed' to serve as the basic building block 
for the incentive system which rewarded in- 
creasedor new production from a property 
by classifying th a t production as new crude 
oil. (41 FR 16180.) w

On November 27,1973, the Emergency 
Petroleum —Allocation Act of 1973 
(“EPPA,” Pub. L. 93-159) was enacted 
and it modified the test for stripper well 
lease qualification from one based on 
production levels during the preceding 
calendar month to one based on produc
tion levels during the preceding calendar 
year. A corresponding change in the 
crude oil pricing regulations was made 
by CLC, effective November 27, 1973 (38 
FR 34464, December 14, 1973 ) , but in all 
other respects the definition of stripper 
well lease remained as initially adopted

Section 4(e) (2) of the EPAA provided 
for the stripper well lease exemption 
(until its repeal, effective February 1, 
1976, by the Energy Policy and Con
servation Act and read in part, as 
follows:

(A) . The regulation promulgated under 
subsection (a) of th is section shall not apply 
to  the first sale of Crude oil produced in the 
United States from any lease whose average 
daily production of crude oil for the preced
ing calendar year does not exceed ten barrels 
per well.

(B) To qualify for the exemption, under 
th is paragraph, a  lease m ust be operating at 
the maximum feasible rate of production and 
in  accord with recognized conservation prac
tices.

Neither the EPAA nor the TAPAA in
cluded a definition of the term “lease.” 
The most extensive legislative history 
concerning the original stripper well 
lease exemption is found in the Confer
ence Report accompanying the TAPAA.

Although the Conferees did not discuss 
the meaning of the term “lease,” they 
did state:

The Congress intends tha t the provisions 
of th is section will be strictly enforced and 
regulated by the  administering agency to 
insure th a t  th e  limited exemption of this 
class of wells for the  express purposes de
scribed above is no t In any way broadened 
* * * Congress also directs that the admin
istering agency shall promulgate regulations 
to  implement the  provisions of this section 
before I t  becomes operative. The Conferees 
expect th e  administering agency to utilize 
State da ta  regarding production volumes, and 
to  provide by regulation safeguards against 
the  manipulation of gerrymandering of lease 
un its in a m anner th a t evades the price con
trol and allocation programs.

These regulations shall be so designed as 
to provide safeguards against any abuse, 
over-reaching or altering of normal patterns 
of operations to  achieve a benefit under this 
section which would not otherwise be avail
able. Congress specifically Intends that the 
regulations shall, among other things, pre
vent any “gerrymandering” of leases to aver
age down high production wells with a num
ber of low production stripper wells to re
move the high production wells from price 
ceilings. The sole purpose and objective of 
this Section 406 is to  keep stripper wells— 
those producing less tban ten barrels per 
day—in production and to Insure that the 
crude oil they produce continues to be avail
able for U.S. refineries and U.S. consumers. 
I t  is not intended to  confer any benefit on 
the  owners and operators of wells producing 
in excess of ten barrels per day.

The Congress also intends that the regu
lations provide appropriate limitations mu* 
provisions in the definition of “lease” to UJ* 
sure th a t an administratively workakble sys
tem is established which does not permit

The Council has been very concerned th a t 
the  final regulations strike a balance between 
constraining prices while a t the  same tim e 
encouraging the  necessary increase in  sup
plies which th e  country m ust have. * * *
The press release explained the two tier 
pricing system as follows:

Rule .—A two-tier pricing system is pro
vided. Producers will have the opportunity 
to sell “new oil”—th a t above 1972 production 
levels—at free marketr prices.

Reason.—The tw o-tier pricing system 
which allows new oil to  be sold a t  higher 
prices than  “old oil” is expected to  stim ulate 
domestic crude oil production while m ain
taining price controls on oil presently being 
produced. The tw o-tier system will encour
age Increased Investment in  domestic explo
ration and will provide an economic incentive 
to  allow the recovery of a  larger percentage 
of oil in existing reservoirs. (2 Historical 
Working Papers on the  Economic Stabiliza
tion Program August 15, 1971 to April 30, 
1974, a t 1259-60.)

There was no discussion of the term 
property in the préamble to the final reg
ulations, but a definition of property 
was included in 6 CFR 150.354 of the 
August 17, 1973 final regulations, as fol
lows:

“Property” is the  right which arises from 
a lease or from a fee interest to  produce 
domestic crude petroleum. (88 FR 22538.)

Thus, from the very inception of the 
two tier pricing system, producers were 
required to measure current monthly 
production and sale of crude oil from à 
“property” against the amount of crude 
oil produced and sold from that same 
“property” in the same month of 1972, 
in order to determine the amount of cur
rent crude oil production which would be 
subject to the ceiling price rule.

CLC did not elaborate on the rationale 
for the two tier price system, beyond the 
statements quoted above concerning the 
need to constrain prices while a t the 
same time encouraging increased pro
duction. Thus, CLC perceived its statu
tory objective as primarily to control in
flation with what was envisioned to be a 
short-term program under authority of 
the Economic Stabilization Act of 1970. 
That Act was scheduled to expire, as it 
did, eight months later, on April 30,1974. 
(Thus, for example, CLC began sector- 
by-sector decontrol on October 25, 1973.)

It should be noted also that the con
cept of a “current cumulative deficiency” 
was also incorporated in the two tier 
pricing system from the outset. (Once 
new crude oil had been produced and sold 
from a property, and current production 
and sale then fell short of 1972 produc
tion and sale levels, new crude oil could 
not thereafter be sold from the property 
until enough production in excess of 
1972 levels had been sold a t the ceiling 
price even though it would otherwise 
have qualified as new crude oil but for 
the requirement to make up the cumula
tive deficiency.) However, the cumulative 
deficiency rule was not a significant fac
tor in the early months of the two tier 
system, since production and sale levels 
in late 1973 were, in general, not signif
icantly less than 1972 levels.

C. Legislative Background.—The term 
“property” gained further significance 
under the crude oil pricing regulations 
with the advent of the statutory exemp
tion from those regulations of the first 
sale of crude oil produced from stripper 
well leases, which was initially provided 
for by the Trans-Alaska Pipeline Au
thorization Act (“TAPAA,” Pub. L. 93- 
153), signed by the President on Novem
ber 16, 1973. The exemption was imple
mented by CLC by an amendment to its 
regulations, which was issued November 
21, -1973 and made effective as of Novem
ber 16, 1973 (38 FR 32494, November 26, 
1973). The amendment defined “strip
per well lease” to mean a “property” (as 
previously defined in the two tier crude 
oil pricing regulations) whose average 
daily production did not exceed the qual
ifying limits set by the statute. In so 
doing, CLC stated :

* * * For purposes of th is exemption, the 
term  “property” is described as being co
extensive with th a t “property” used to  deter
mine 1972 base production control levels, 
as measured by leases in  existence in  1972. 
This narrow definition was adopted in  order 
to comply with the  Congressional in ten t ex
pressed in the Conference Report which 
stated th a t the  "Congress specifically in
tends th a t the regulations shall, among 
other things, prevent any ‘gerrymandering’ 
of leases to  average down high production 
wells w ith a  num ber of low production 
stripper wells to  remove the  high produc
tion wells from price ceilings” (H.R. Rep. No. 
93-624) . (38 FR 32495.)
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abuse. (Emphasis in original, H R. Rep. No. 
624,93d Cong., 1st Sess. a t — — (1973).)

The TAPAA stripper well lease ex
emption originated with a floor amend
ment that was introduced by Senator 
Bartlett of Oklahoma. The original text 
of the amendment provided that:

Those oil leases whose average daily pro
duction per well does not exceed th a t of a 
stripper well of not more th an  ten  barrels 
of oil per day shall be exempt from any allo
cation or price restraints. * * * (119 Cong., 
Bec. S13432 (daily ed. July 14,1973).)

In explaining this amendment Senator 
Bartlett stated:

So if the stripper producer had production 
that did not qualify, he, of course, would not 
be in any position to have th a t production 
exempted from price , controls. I t  is done on 
a lease basis, because normally all the wells 
on one lease go into one tank or on a several 
tánk basis. So if it  is from a  big well, the  
average goes away [sic] up.

Incidentally, when subsidies were p u t on 
[stripper well production] during World War 
n, that went beyond ju s t a  lease basis; th a t 
was done on a field basis, because it is easier 
to do all the accounting th a t way. But in  th is 
case, it is only decided on a  lease basis. (Id. 
at S13435, remarks of Senator Bartlett.)

It should be noted also that the spon
sor of the amendment understood strip
per wells typically to be operated by in
dependent producers pursuant to a 
lease:

Large oil companies have few stripper 
wells. Because of their higher operational 
costs, major oil companies are forced to sell 
their leases to Independents—who can oper
ate these leases for a longer period. (Id. at 
S13432.)

The legislation which became the 
Emergency Petroleum Allocation Act of 
1973 (“EPAA”) originated in the Senate 
where a bill was passed on June 5, 1973, 
containing no stripper well provision of 
any kind. When the House passed a simi
lar version of the emergency petroleum 
allocation measure on October 17, 1973, 
it contained a “stripper” exemption ap
plicable to wells rather than to leases, m  
the Conference Report of November 10, 
1973, a stripper well lease provision was 
substituted, without comment, and this 
provision was subsequently adopted by 
pDAg*ress *n final version of the 
EPAA without debate or comment on the 
meaning of “leases.”

^eneral legislative silence on the
eamng of stripper well “leases” in con- 

flff i^  with the drafting and passage of 
08,11 therefore be explained 

the fact that this matter was de- 
t a p a  .largely in connection with the 

Va comPanion measure. These two 
am i«1?  ftripper well lease provisions, 
cpS nf »,identical insofar as the con
certa?« . le8s^ ” is concerned, contained 
the differences. Because of
¿ f J S * fthe same language in both en- 

°?ncerning “leases,” however, 
reiev?n?latlJ e history of the TAPAA is 
of strinnernd ,^Hlicable to the meaning 
and th? * W1U leases” under the EPAA 

CLC- FEO- “ *
Wer Adoption of Two
£ £ £ * >  OU Pricing Svetan^.Several 

ftant changes in circumstances

have occurred since the initial definitions 
of “property” and “stripper well lease” 
were adopted. First, with the passage of 
time, the natural decline in the rate of 
production has operated to make the 
cumulative deficiency provision of the 
two tier pricing system increasingly 
more significant. Second, the initial em
phasis of CLC on restraining prices and 
controlling inflation has tended to be of 
lesser significance compared with the 
need to provide effective incentives for 
increased domestic production of crude 
oil. Third, the price differential between 
“old crude oil” and crude oil not subject 
to the ceiling price limitation has in
creased dramatically, from modest ini
tial levels of $.50 per barrel or less, to 
amounts of $7.00 per barrel or more. The 
“old crude oil allocation” or “entitle
ments” program was instituted in re
sponse to this increased price disparity, 
and since November, 1974, refiners have 
been required to have an “entitlement” 
to refine a barrel of old crude oil, with 
those refiners having more than the na
tional average of old crude oil generally 
required to purchase such entitlements 
from refiners having less than the na
tional average of old crude oil. Finally, 
enactment of the EPCA on December 22,
1975, effectively, changed the crude oil 
pricing program from one which was ex
pected only to be temporary to one 
which would be mandatory for a t lèast 
40 months.

The amendments to the crude oil pric
ing regulations adopted to implement the 
crude oil pricing policies of the EPCA 
are intended to reflect these changed cir
cumstances. Under the two tier pricing 
system as revised effective February 1,
1976, existing cumulative deficiencies 
were eliminated for all properties. Also, 
provisions were subsequently added to 
take into account the natural rate 
of production decline in future months, 
so that the level of production which 
must be exceeded before crude oil pro
duced from a property may be sold a t 
upper tier prices (the “base production 
control level”) may be adjusted down
ward a t six month intervals. These pro
visions were added to help keep the in
centive of higher, upper tier prices with
in the reach of producers of most prop
erties, so that measures taken to increase 
rates of production could realistically be 
expected to result in upper tier prices 
without regard to the time that has 
elapsed since the initial base production 
control levels were first established. Also, 
the “released crude oil” provisions which 
were included in the initial two tier pric
ing system as a special incentive for in
creased production in the short term 
were eliminated on a prospective basis, 
and base production control levels are 
now determined with reference to the 
average monthly volume of “old crude 
oil” produced and sold from each prop
erty in 1975.

E. General Considerations.—Because 
the considerations involved with respect 
to past applications of the term “prop
erty” are significantly different from the 
considerations involved in prospective 
applications of the term, FEA has con

cluded that the clarifications that are 
appropriate with respect to past appli
cations of the term are likewise different 
from those which are to be applied on 
a prospective basis. With respect to past 
interpretations FEA is, of course, bound 
to formulate those clarifications which 
are most consistent with the purpose 
and intent of the regulations in effect 
during that time, whereas with respect to 
future applications of the term, FEA en
joys greater latitude to make such pro
spective adjustments in the meaning of 
the term as will best suit the current 
obiectives of the two tier pricing system.

In peeking at this time to clarify the 
meaning of a term that has been so wide
ly applied for almost three years, FEA 
has sought, first, to determine the legal 
significance of the words used to define 
the term and, second, to identify and 
evaluate the extent to which other fac
tors (extrinsic to the language of the 
definition itself) may have made it in
equitable or impracticable to apply the 
literal meaning of that definition in cer
tain circumstances. With this intention, 
and based upon the comments received 
in response to the April 13 Notice, there
fore, FEA has concluded that the literal 
meaning of the term “property,” as de
fined by FEA, is generally to be under
stood as synonomous with the physical 
“tract” or “premises” as to which a 
working interest is established by an oil 
and gas lease, or by a fee interest. I t  has 
also concluded that in certain instances 
it is permissible to segregate the inter
est so described for purposes of delineat
ing an FEA “property,” while in other in
stances the aggregation of such interests 
to form a single FEA “property” is 
appropriate.

The conclusion that the term “prop
erty” (i.e., “the right which arises from 
a lease or from a fee interest to produce 
domestic crude petroleum”) is, in the 
strictest sense, generally synonymous 
with the tract or premises as to which a 
right to produce exists pursuant to an 
oil and gas lease or a fee interest, is 
based in large measure on the foregoing 
review of the history of these concepts.

Although the evidence is not unam
biguous, FEA has concluded that CLC by 
its definition of the term “property” in
tended to' refer to the premises described 
in the oil and gas lease pursuant to 
which crude oil was being produced. It 
also appears that this is the reasonable 
meaning of the definition that CLC used 
and that the definition should have been 
so understood. Thus, when CLC first 
proDOsed the two tier concept, it de
scribed the productive entity with re
spect to which production was to be 
measured as “a particular property on 
which the producer has leased produc
tion rights.” Use of the phrase “prop
erty on which” suggests that CLC con
templated that crude oil production 
would be measured according to the sur
face acreage, or “tract,” as to which a 
producer had obtained production rights 
through an oil and gas lease. (Such leases 
typically describe the premises by sur
face boundaries, although they may also 
delineate particular underground strata 
as to which rights are conferred. (See,

FEDERAL REGISTER, VOt. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



3632

e.g.f 3 Williams and Meyers section 
665.»

When the two tier pricing system was 
adopted, property was defined, as noted 
above, as “the right which arises from 
a lease or from a fee interest to produce 
domestic crude petroleum.” The term 
“Tease” has been generally defined, for 
purposes of oil and gas law, as “ Itlhe 
instrument by which a leasehold or 
working interest is created in minerals.
* * *” Williams and Meyers, Manual of 
Oil and Gas Terms a t 240-241 (3d ed. 
1071). “Working interest” has been de
fined, in turn, as “Itlhe  operating inter
est under an oil and gas lease. The owner 
of the working interest has the exclusive 
right to exploit the minerals on the land,
* * *” (Id. a t 511.)

Inasmuch as the lease is the basic doc
ument of the oil and gas industry, there 
should have been no doubt but that CLC 
intended by its definition of property to 
signify the premises described by an oil 
and gas lease (or by a deed, in those 
comparatively few instances in which 
the operator was also the owner of the 
mineral interest) * PEA believes that this 
term, which has generally uniform his
toric meaning throughout the crude oil 
production industry, was used initially 
with the intention and expectation that 
it would provide a uniform basis for ap
plication of price controls throughout 
the industry and would avoid the need 
for taking into account the varying state 
regulatory concepts and internal systems 
of accounting.

Also relevant to the intent with which 
CLC used the term is that the concept 
of released crude oil was specifically de
signed as an  incentive to increased pro
duction over a  relatively short time. The 
fastest means of increasing production 
was through maximum exploitation by 
producers of tracts subject to their 
working interests—whether by applica
tion of enhanced recovery techniques, 
re-working of wells, or by re-completion 
of wells in new producing formations. 
The treatment, for example, of separate 
reservoirs subject to the same oil and 
gas lease as separate properties would 
have been inconsistent with the objec
tive of the released crude oil concept to 
provide producers with maximum incen
tives to exploit to the fullest extent the 
tracts which were subject to their exist
ing rights to produce crude oil.

The evidehce with respect to the legis
lative treatment of the term “lease” is 
not inconsistent with this conclusion. 
PEJA’s review of the legislative history of 
the stripper well lease exemption indi
cates that the sponsor of the stripper

3 This statem ent, which appeared in the 
August 20 Notice, has given rise to questions 
concerning its consistency with the sta te
m ent in  the  text a t note 4 infra. The above 
statem ent concerning the intended meaning 
of th e  CLC definition wss made with ref
erence to what PEA regarded as the vast m a
jority of instances. I t  was not meant to pre
clude the  possibility that, in  certain in 
stances, as discussed more fully in the text 
beginning a t  note 4 infra, there would have 
been considerable doubt as to  the intended 
meaning of the term.
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well lease exemption used the “lease” as 
the unit of measurement simply because 
the production of several wells subject 
to a  single lease is commonly commin
gled in one or more storage tanks. He 
proposed that the stripper well exemp
tion be “decided on a  lease basis,” rather 
than on some other basis, solely because 
of the practical necessity inherent in the 
common collection and storage systems 
in use. Thus, a well-by-well measure
ment would not normally be possible on 
the one hand and, on the other hand, 
averaging per-well production across an 
entire field, to the extent a field “went 
beyond” or was broader in scope than 
a  lease, was presumably not desirable 
because it would in some cases have un
necessarily expanded the scope of- the 
exemption to leases th a t were not mar
ginal and in other cases would have un
necessarily prevented, marginal leases 
from benefiting from the exemption. 
The term “lease” therefore appears to 
have been regarded as the most appro
priate term available to describe an in
terest th a t would typically encompass 
more than a “well” but less than a 
“field.” I t  also appears that the term was 
regarded to be commonly understood as 
no definition was included in the Act.

However, notwithstanding the strong 
support, both in the legislative history 
and elsewhere, for a  literal interpreta
tion of the definition of property, FEA 
has determined that the clarification of 
past applications of the property con
cept should recognize more flexibility be
cause of a  variety of circumstances un
der which an interpretation of the term 
property that was limited to the literal 
meaning of the language of the defini
tion would be inequitable.4 Several con
siderations led to this conclusion.

As noted in the foregoing review of 
the concept of property and its signifi
cance under the two tier price system, 
the term “property” was first defined 
in regulations which were issued on 
August 17, 1973, and became effective on 
August 19, 1973. Thus, producers were 
required immediately (i.e., by the end 
of August) to apply the new definition 
to their particular circumstances to de
termine whether any “new” or “re
leased” crude oil had been produced 
from a property in that month. While 
the definition of the term appears to 
have been premised on the assumption 
that it would provide a common and 
easily-understood basis for delineating 
appropriate productive entities, com
ments received in this and other pro
ceedings indicate that there have, in 
fact, been many differing interpretations 
of the meaning of the term among pro
ducers.

With respect to the extent to which 
differing and possibly conflicting inter
pretations of the term should be recog
nized by FEA as consistent with the 
regulations, it must be recognized that 
producers had no detailed guidance ini
tially from CLC, FEO, or FEA with re
spect to -the numerous questions that 
arose with respect to the property defi-

4 See note 3 supra.

nition. The first ruling on the definition 
of property was not issued until August 
29, 1975 (FEA Ruling 1975-15, 40 PR 
40832, September 4, 1975). Further 
when the CLC definition of property had 
to be adapted by producers to their par
ticular circumstances in August 1973, the 
benefits or detriments of alternative ap
proaches, to the extent they may have 
been considered, would have been per
ceived much differently than at a later 
time.

I t  should be recognized, for example, 
that the two tier pricing system Initially 
operated generally to provide an eco
nomic incentive for the aggregation of 
productive entities if one such entity was 
capable of producing significantly higher 
volumes of crude oil than it produced in 
1972. This is because there had not yet 
been time for significant current defi
ciencies to accumulate as to most pro
ductive entities, and the increased pro
duction from one entity, if sufficient, 
would serve under the special release rule 
to release from the ceiling price rule 
crude oil from other productive entities 
only if they were treated as part of the 
same property. Of course, to the extent 
that any cumulative deficiency had ac
crued at that date, selective segregation 
of entities would have served immedi
ately to result in all “new crude oil” from 
any separate entity with respect to which 
production was just being initiated. As a 
general matter, however, it seems un-' 
just, with the benefit of hindsight, to 
ascribe now improper motivations to ap
plications of the property concept which 
were made under considerably different 
circumstances nearly three years ago.

Also favoring a more flexible interpre
tation of past applications of the term 
property is the reality of several signifi
cant consequences attached to the deter
minations that have been made with re
spect to the meaning of the term “prop
erty.” Volumes of "old,” “new^ “re
leased,” and “stripper well lease” crude 
oil are a function of the scope of the 
“property” -as determined by the pro
ducer. “Old” crude oil volumes, thus de
termined, have been certified, and en
titlements have been purchased by 
refiners with respect to such volumes. 
The costs of the crude oil and entitle
ments to refiners have, in turn, gen
erally been passed through in prices 
charged for refined products. Revenues 
paid to producers have, in like manner, 
generally been used to pay operating 
costs or to initiate enhanced recovery or 
new exploration and development, ana 
remitted to royalty owners, or otherwise 
disposed of. In addition, since February 
1, 1976, the “base production control 
level” of each property has been dennea 
by reference to the volume of “old cruae 
oil” produced and sold from the prop* 
erty concerned during 1975.

FEA recognizes the substantial real 
anee that has been placed on tiiese a® 
terminations by numerous parties, «y. 
there is no basis for concluding m 
eral that such determinations were 
than good faith attempts to comply w**“ 
the regulations, and that there is aw» 
stantial need for a measure of admin»*
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trative finality to attach to as many of 
these determinations as possible, so as 
to avoid substantially disruptive retro
active adjustments.

The legislative history of congressional 
intent with respect to the meaning of 
“lease” in the context of the stripper 
well lease exemption is not inconsistent 
with the need to afford some measure 
of flexibility in the definition of the term 
“property.” The Conference Report ac
companying the TAPAA states that 
“Congress * * * intends that the reg
ulations provide appropriate limitations 
and provisions in the definition of “lease” 
to insure that an administratively work
able system is established which does not 
permit abuse.” This statement clearly 
indicates that rigid adherence to a 
“lease” system was not expected and 
that the necessity for some degree of 
flexibility in defining the term was ac
knowledged. Consistent with this intent, 
the regulatory definition of a stripper 
well lease provided for, among other un
derstandable exercises in flexibility, in
clusion of “fee interests” within the 
meaning of the statutory term “lease.” 

The strictures in the Conference Re
port on the subject of stripper well “ger
rymandering” do not contradict this 
view. The only express qualification on 
administrative flexibility in defining 
“lease” would seem to be one which 
would be present by implication in any 
event (i.e., that the administrative treat
ment of the term “lease”—as in any other 
phase of administering the stripper well 
exemption—must not be such as to per
mit abuse of the exemption).

On the other hand, PEA does not re
gard its ability retroactively to provide 
for a more flexible interpretation of the 
term property to be unqualified. Prin
ciples of equity generally favor that those 
who are similarly situated receive com
parable treatment. In this regard, it 
would be particularly inappropriate for 
those producers which closely adhered to 
the regulatory definition of the term 
property” to be treated much less favor

ably than those producers which inter
preted the term in a less formal manner. 
Moreover, PEA is also concerned that 
unwarranted departures from its regula
tions not be permitted and that the in
terests of consumers in full and fair en- 
orcement of the price controls on crude 

on be adequately protected.
the detailed discussion 

no**“ *or^  the proper clarification of 
.^Plications of the property con- 
^ l he lo w in g  Section n . P. repre- 

nriot 8 attempt to strike an appro- 
S S  balance between the foregoing 

as to a literal interpre- 
iSi® .term Property vis-a-vis a 

i  interpretation which takes
SSiSSrS?factors extrinsic to the lan- 

S a° Í  deflnition itself,
first anÍ>e eves that the clarifications 
set ^ e d  on August 20, 1976 and 
with tha m Ruling are consistent 
lowed hv .Practices tbat have been fol- 
ducers tt!?16 substantial majority of pro-
clariflcatíZr^, ̂  ^  extent that these would permit any producer 

b ú la te  larger volumes of “new," “re

leased,” or “stripper well lease” crude 
oil than were calculated and certified in 
prior months, no recertifications of addi
tional volumes will be permitted. Such 
recertifications will be considered, if at 
all, only on a case-by-case basis on nor
mal grounds of inequity or hardship 
through the PEA/ exceptions process. 
PEA is aware that in so affording sig
nificance to differing good faith defini
tions of property that have been adopted 
by producers, similarly situated persons 
will in some instances be treated dif
ferently under the regulations. This fact 
is, however, counterbalanced in PEA’s 
view by the need for the greatest pos
sible measure of administrative finality 
to be afforded the determinations al
ready made as to volumes of old crude 
oil. Appropriate compliance actions will, 
of course, be taken with respect to appli
cations of the term property which are 
not consistent with the clarifications set 
forth herein, to the extent that they have 
resulted in the certification of greater 
volumes of new or upper tier crude oil 
than is permitted. PEA reserves the right 
in such compliance actions to determine 
whether any misapplication of the “prop
erty” concept, which resulted* in im
proper classification of lower tier crude 
oil as upper tier crude oil to a particular 
purchaser, also resulted in that pur
chaser receiving a t lower tier prices 
other volumes of crude oil that could 
properly have been certified as upper tier 
crude oil. In such cases, and in the con
text of formal compliance action (i.e., by 
remedial order or consent order), PEA 
may permit the producer to recertify 
such amounts of crude oil mistakenly in
voiced as lower tier crude oil, but only 
to the extent that additional funds due 
the producer because of such recertifica
tion do not exceed refunds due to the 
purchaser because of sales of crude oil 
by the producer at prices in excess of the 
appropriate ceiling prices.

P. Past Applications of the Term 
“Property ” The issues with respect to 
past applications of the term property 
may, for purposes of convenience, be gen
erally divided into three categories: (1) 
Those involving the delineation of the 
premises which are subject to a single 
“right to produce” pursuant to a lease or 
fee interest, (2) Those involving the ag
gregation of two or more such premises, 
and (3) Those involving the segregation 
of such premises subject to a single “right 
to produce.”

(1) The right to produce. FEA Ruling 
1975-15 made it clear that the property 
concept is one that begins with “the right 
to produce crude oil.” Consistent with 
the discussion above of the common 
meaning of that term as being generally 
synonymous with the concept of “work
ing interest,” the analysis of property 
will generally begin with identifying the 
one or more “premises” or “tracts” de
scribed in the instrument that confers 
the right to produce. Generally speak
ing, except in those cases where the right 
to produce is conveyed separately with 
respect to separate horizontal strata, the 
“premises” as to which the right to pro
duce exists will generally be described in

terms of surface acreage—commonly re
ferred to as a “tract.” In those instances 
in which production is undertaken by 
the owner of the mineral interest in fee, 
rather than by a lessee, the instrument 
conveying the fee interest will similarly 
describe the premises typically in terms 
of surface acreage, also referred to as a 
“tract.” The terms “premises” and 
“tract” are both used here to refer to 
the physical limits as to which a right to 
produce exists. Since “tract” implies sur
face acreage, whereas “premises” is not 
so limited (but also signifies use of three 
dimensional boundaries), the latter term 
is preferred.

Difficult issues can arise with respect to 
construing a lease or deed to delineate 
the one or more premises as to which a 
“right to produce” exists under that in
strument. This can occur, for example, 
where a lease conveys a right to produce 
with respect to described premises, but 
imposes differing or special rights or ob
ligations with respect to the development 
of and production from particular por
tions of the described premises. Gener
ally speaking, where the rights or duties 
created under a single instrument are 
significantly different with respect to 
particular identified portions of a de
scribed premises, where a producer has 
in good faith relied upon such differences 
in its exploration and development activ
ities, and where the producer has con
sistently and historically accounted for 
such portions separately, PEA will permit 
the lease concerned to be considered as 
having established more than a single 
“right to produce” and, consequently, 
more than a single property. Thus, for 
example, where the time within which a 
lessee is obligated to begin production 
activities varies as to specified portions of 
a particular tract, those portions of the 
tract would be subject to differing “rights 
to produce,” and hence, could constitute 
separate “properties.”

(2) Segregation of Premises Subject 
to a Single Right to Produce. More com
plex issues are posed with respect to the 
extent to which the premises subject to 
a single right to produce may appro
priately be subdivided to form separate 
“properties.” As noted above, there are 
instances in which a single lease may 
create several distinct “rights to pro
duce” with respect to specified portions 
of the premises described therein. And as 
discussed below, the aggregation (with 
premises subject to other rights to pro
duce) of t less than all of the premises 
covered by a single right to produce may 
result in the subdivision of the premises 
formerly subject to a single right to 
produce into a t least two properties— 
the portion which has been aggregated 
and the portion which remains. There 
are, however, still further instances in 
which segregation into one or more 
properties of a premises subject to a 
single right to produce appears to have 
been appropriate under the existing 
regulations.

a. Non-contiguous tracts. One such 
instance is in the case of non-contiguous 
tracts. Particularly in the case of fee 
interests, but also in the case of certain

FEDERAL REGISTER, VOL 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



3634

large leases (typically old leases), a 
single instrument may convey a single 
undifferentiated right to produce with 
respect to multiple, non-contiguous 
tracts, which may be located a t great 
distances from one another. In all cases 
in which it can be shown that such non
contiguous tracts were developed and 
produced separately, and where they 
have historically and consistently been 
accounted for as separate properties, 
FEA will continue to permit them to be 
so regarded. The basis for this deter
mination is principally that FEA under
stands this to have been a consistent and 
historic practice and one which was fol
lowed to conform the treatment of the 
atypical situation of multiple tracts sub
ject to a single instrument to that af
forded in the more typical situation of a 
single tract subject to a single lease.

b. Very large tracts. Another such in
stance is in the case of very large tracts 
which are subject to a single right to 
produce. Although this problem appears 
to exist mainly with respect to large 
fee interests, it also obtains with respect 
to certain large leases, particularly those 
granted many years ago by Federal and 
state governments. As noted above, the 
modern oil and gas lease typically con
veys a right to produce which must be 
exercised within a specified period in 
order for production rights to be retained 
by the lessee. The objective of the lessor 
is to obtain production in a specified 
area within a specified time. Accordingly, 
most oil and gas leases confer a right to 
produce as to an area within which ex
ploration and development by the lessee 
can reasonably be expected within a 
reasonable time—five years is typical.

Owners of mineral interests in fee 
which undertake their own exploration 
and development activities are not, of 
course, bound by any lease obligations 
with respect to the time within which 
such activities must take place. Ac
cordingly, exploration and development 
of a large fee interest may take place 
over an extended period of time, in 
much the same manner as if several 
leases had been conveyed with respect 
to particular areas and time periods. 
Similarly, with respect to large leases, a 
comparable form of phased development 
may have taken place. Indeed, as to cer
tain large government-granted leases, a 
“selection” process has been employed, 
whereby only with respect to those por
tions of the lease that are developed does 
the lessee retain production rights. In  
such cases, the right conveyed by the 
initial “lease” is more in the nature of 
a right to explore, which ripened into 
a right to produce those areas th a t the 
lessee has developed in a timely fashion.

In order to treat holders of large tracts 
subject to a single right to produce— 
whether by a lease or by fee interest— 
in a manner that is comparable to the 
treatment of those who hold a right to 
produce under the more limited typical 
modern oil and gas lease which Covers a 
lesser area, FEA has concluded that sep
arate geological formations subject to 
the same right to produce which have 
been developed and produced separately,
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and which have historically and con
sistently been accounted for separately 
may continue to be so regarded.

c. Partial unitization or other aggre
gation of interests. I t  is not uncommon 
for less than the total premises subject 
to a right to produce to be unitized or 
otherwise aggregated with all or por
tions of premises subject to other rights 
to produce, to form a single “property,” 
leaving the balance of the premises for
merly subject to a single right to pro
duce not aggregated with any other such 
rights. The portion of the premises 
which is not aggregated is appropriately 
recognized as a property separate and 
apart from the portion of the premises 
which has been aggregated with other 
rights to produce.

In some cases, FEA understands that 
the inclusion of the so-called “Pugh” 
clause in a lease would operate to cre
ate a separate and distinct right to pro
duce with respect to the non-unitized 
portion of the premises subject to that 
lease, by stating that production from 
the unitized portion of a lease will not 
serve to fulfill the lessee’s production 
obligations with respect to the non- 
unitized. portion. Thus, the two portions 
of the lease including such a clause 
would become separate properties by the 
terms of the lease itself. However, even 
where such a clause is not included, FEA 
has concluded that treatment of the 
non-unitized portion of the premises as 
a separate property is appropriate.

d. Severance tax or royalty owner ac
countability. Another instance in which 
segregation of a  premises subject to a 
single right to produce is appropriate is 
where the production from identifiable 
portions of the premises is required to 
be measured and accounted for sepa
rately for purposes of determining sev
erance tax liability or for purposes of 
accounting to royalty owners. FEA has 
concluded that where the payment of 
revenues to State tax authorities or to 
royalty owners requires separate ac
counting for production from identified 
portions of a premises subject to a single 
right to produce, and where such por
tions of the premises have consistently 
and historically been treated as sepa
rate properties, such separate treatment 
may appropriately be continued.

e. Other segregation not permitted. The 
most complex and apparently controver
sial issue with respect to segregation of 
a premises subject to a single right to 
produce has to do with production from 
separate “reservoirs.” FEA has studied 
this issue a t considerable length but has 
been unable to find a solution which is 
likely to be satisfactory to all parties 
concerned. FEA has concluded on the 
basis of the review of the legislative and 
regulatory history and the general con
siderations outlined above that a prem
ises which contains multiple reservoirs 
but which is subject to a single right to 
produce may not, simply by virtue of the 
existence of separate reservoirs, be 
treated as comprising multiple “proper
ties.”

FEA does not believe that the language 
of the definition of the existing term

“property” can be construed to mean that 
production from separate reservoirs sub
ject to the same working in terest would 
simply by virtue of the fa c t tha t the 
several reservoirs have been developed 
and produced separately, be regarded as 
production from separate properties 
(Producers have been on express notice 
of-this a t least since the issuance of Pea 
Ruling 1975-15 on August 29, 1975 ) 
Moreover, any producer which adopted 
a reservoir-by-reservoir approach to the 
definition of property (and, hence, to the 
computation of amounts of “new” and 
“released” crude oil) would typically 
have been in a position to achieve greater 
benefits under the price regulations over 
the past three years than those producers 
who took the approach of aggregating 
production from all reservoirs subject to 
the same right to produce, as required 
under the regulations. At least until 
February 1, 1976, any producer that 
treated each reservoir as a  separate 
property automatically would have ob
tained “new” crude oil whenever produc
tion was obtained from a new reservoir. 
Producers using the lease approach, on 
tiie other hand, were required first to ex
ceed 1972 levels of production from the 
lease concerned before any production 
from a new reservoir would be regarded 
as “new” crude oil. FEA has unfortu
nately not been able to obtain any ap
proximation of the extent to which pro
ducers have actually adopted a  reservoir- 
by-reservoir definition of property.

Under these circumstances, FEA has 
concluded that it would be inequitable to 
permit producers who took an  expan
sive—and, in FEA’s view, unw arran ted - 
view of the meaning of the term property 
to obtain benefits that were no t afforded 
to producers who adhered closely to the 
regulations. Thus, FEA has concluded 
that separate reservoirs w hich are sub
ject to the same right to produce will 
generally not be treated as separate 
properties prior to September 1, 1976.6

There are, however, instances in which, 
for a variety of reasons, it would have 
been impracticable or inequitable for 
producers not to have treated separately 
production from a separate reservoir or 
reservoirs. Those instances of which FEA 
is aware have been noted above. There 
may well be other instances of which FEA 
is not aware, but which may be appro
priately addressed in subsequent rulings, 
as they become known. The-mere exist
ence of separate reservoirs and  the re
quirement to report separately the pro
duction from such reservoirs in itself will, 
however, only suffice to permit separate 
property treatment if the producer has 
applied for exceptions relief and has been 
permitted to use such a definition m 
order to avoid serious hardship or gross 
inequity.

(3) Aggregation of “Rights to Pro
d u c e The aggregation of separate 
“rights to produce” pursuant to a umti* 
zation agreement was discussed in  FEA 
Ruling 1975-15. There are, however, 
other circumstances under which sepa-

» Italicized language appeared in August 20 
Notice as “under existing regulations.
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rate rights to  produce may appropriately 
he aggregated, pursuant to either volun
tary or involuntary arrangements.

Thus, for example, various parties may 
hold partial undivided interests in the 
right to produce crude oil from a partic
ular tract. Whether voluntarily through 
a point operating agreement or other 
type of agreement, or pursuant to com
pulsory sta te  regulations, such undivided 
interests in  the right to produce from a 
tract must typically be aggregated before 
production can begin. Under such cir
cumstances, no apparent purpose would 
be served by requiring property deline
ations to be carried back to the individ
ual partial undivided interests which 
have been aggregated in order to perfect 
the right to produce.

Another instance in which rights to 
produce m ay be aggregated occurs where 
the premises subject to such rights are 
required to be combined by a state reg
ulatory agency as a condition to the op
eration of production activities. Thus, for 
example, in Louisiana the state regula
tory agency will compel a “unit” to be 
formed by th e  owners of the tracts with 
respect to th e  surface area which over- 
lies the portion of a reservoir that may 
be efficiently drained by a single well, 
provided the owners of a t least 75 per
cent of th e  surface area agree to the for
mation of a  unit. '

Similarly, in states that maintain 
spacing requirements for oil wells, in
dividual rights to produce may need to 
be combined, whether voluntarily or in 
voluntarily, before a single well may be 
drilled and the right to produce made 
effective. Such aggregations of rights 
to produce (sometimes known as “drill
ing units”) are also appropriately recog
nized as single “properties.”

Generally speaking, PEA will follow a 
liberal policy w ith  respect to the aggre
gation of rights to produce which will be 
permitted to be treated as a single “prop
erty” as long as a bona fide reason for 
the aggregation can  be demonstrated by 
the producer. ' ‘
III. The D e fin it io n  o f  “P osted  P ric e”

PEA price regulations employ histori
cal crude o il posted prices as references 
for determining lower and upper tier 
ceiling prices, with lower tier ceiling 
prices determined by reference to 
the highest posted price for the same 
grade of crude oil in the same or near
est field on  May 15, 1973, plus a per- 
barrel increment, and with upper tier 
ceiling prices determined by reference 
to tiie h ig h est  posted price for the same 
grade of crude oil in the same or nearest 
field on September 30, 1975, less a per- 
barrel increment.

The definition of “posted price” was 
adopted by th e  Cost of Living Council on 
November 30, 1973, and has remained 
substantially unchanged since that time:
of °lted Price” means a written statement 
iv ™  Petroleum prices circulated public- 
lMim sellers and buyers of crude petro- 
hisWi a Particular held in accordance witl 
sbii<m*,C Pfac^ ces» and generally known bj 

o«Rbuyers wlthln the held. (38 PE 577 at 33578, December 6 ,1973.)

Although FEA has until this time issued 
no interpretive ruling with respect to this 
definition, the posted price concept has 
served as the basis for detêrmining lower 
tier ceiling prices for nearly three years.

On February 1, 1976, in connection 
with the first stage of rulemaking pro
ceedings to implement the crude oil pric
ing policy of the EPCA, the FEA rejected 
its proposal (41 FR 1564, January 8, 
1976) to determine upper tier ceiling 
prices by reference to actual transaction 
prices, and decided instead to determine 
upper tier ceiling prices with reference to 
highest posted prices on September 30,
1975. Most of the comments submitted in 
the first stage proceeding indicated that 
postings were prevalent in September 
1975, arffi suggested that the use of field
wide September postings would avoid 
other difficulties inherent in FEA's pro
posal to base upper tier ceiling prices 
upon actual transactions (e.g., the need 
to establish a price where there had been 
no production and sale of crude oil from 
the property concerned in September 
1975).

After publication of the February 1 
amendments, however, a substantial 
number of inquiries were received by FEA 
relative to the correct application of the 
posted price concept to the determina
tion of upper tier ceiling prices. (To a 
much lesser extent, inquiries were also 
received relative to the posted price for 
purposes of determining lower tier ceil
ing prices. However, the problem was 
said to be not as prevalent with respect 
to lower tier ceiling prices due to the 
relative uniformity of crude oil prices in 
May 1973.) Accordingly, FEA solicited 
comments in the April 13 Notice in order 
to determine whether any clarifications 
were necessary with respect to the defini
tion of posted price. Notwithstanding the 
clearly expressed purpose of soliciting 
comments in this regard, however, a 
large number of written as well as oral 
comments suggested that FEA either (1) 
Depart from the posted price concept in 
favor of the actual transaction approach 
that was specifically rejected on February 
1, or (2) Interpret the definition of 
“highest posted price” as the “highest 
prevailing price,” so as to include within 
the definition actual transaction prices 
that prevailed oh September 30,1975. On 
August 20,1976 after consideration of all 
the written and oral comments, FEA 
determined that amendments to the cur
rent definition of “posted price” were un
necessary. The following clarifications 
should resolve any confusion that persists 
with respect to the posted price con
cept.

Prior to the implementation of price 
controls by CLC, the traditional and his
torical operation of the crude oil market 
included the use of posted field prices, a 
mechanism well known among buyers 
and sellers of crude oil throughout the 
world as :

The announced, price a t which a crude oil 
purchaser will buy the oil (of specified qual
ity) from a field. At one time, the  price was 
actually announced by a statem ent posted 
in  the  field. [More recently], the  announce
m ent is usually made in  the  newspapers.

(Williams and Meyers, Manual of Oil and Gas 
Terms a t  339.)
The general practice among principal 
purchasers has been periodically to issue 
price bulletins, which are widely circu
lated to the public, announcing the price 
that that particular purchaser would 
pay for a particular grade crude oil in a 
particular location.

It was in this context that CLC 
adopted the two tier pricing system in 
August 1973. In  the Notice of Proposed 
Rulemaking issued on July 19, 1973, CLC 
indicated that the ceiling price for crude 
oil was to be “the price posted on May 15, 
1973 for each grade of petroleum from 
each particular field.” (38 FR 19464 at 
19467, July 20, 1973.) The posted price 
concept was selected because the ready 
availability of price bulletins (which 
were understood to be in normal circu
lation in May 1973) provided a mecha
nism whereby producers and purchasers 
alike could be able to determine the ceil
ing price for any grade crude oil in any 
particular field. Moreover, the use of 
price bulletins avoided the enormous ad
ministrative complexity of having to es
tablish ceiling prices that would main
tain traditional gravity and quality price

Although the Augtist 17 ‘ 973 Subpart 
L Petroleum Price Regulations did not 
contain a definition of posted price, a 
definition was adopted by CLC on No
vember 30,1973 to make it clear “that a 
posted price must be a publicly circulated 
written offer to purchase.” (Emphasis 
added, 38 FR 33577 at 33578, December 
6, 1973.)

While the CLC definition did not re
quire the formality of a printed price 
bulletin such as is published by major 
purchasers, the CLC did require the for
mality of a “publicly circulated written 
offer.” The requirement that the offer 
be in writing eliminates verbal offers, and 
the requirement that the written offer 
be publicly circulated eliminates offers 
(even though written) to specified pro
ducers. Accordingly, other than the pub
lished price bulletins of the type tradi
tionally issued by major oil companies, 
FEA will only recognize as a “posted 
price” written offers to purchase only 
so long as they were bona fide public of
fers of general applicability to crude oil 
producers in the field. For example, a let
ter from a purchaser to all crude oil 
producers in a field or in an area would 
constitute a posted price if the letter was 
understood by producers and the pur
chaser to be a bona fide offer to purchase 
from all producers in that field or area. 
A written contract, of course, would not 
qualify as a posted price because it rep
resents an agreement between a buyer 
and specific producer, not a bona fide 
offer to purchase from all producers.

Accordingly, in determining the “high
est posted price,” a producer should first 
determine which offers qualify as posted 
prices under the definition as interpreted 
above. The next inquiry is into which of 
those posted prices were on September 
30, 1975 (or May 15, 1973 for lower tier 
ceiling prices) applicable to the par
ticular field in question. Once that de-
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termination has been made the pro
ducer simply identifies the highest price 
offered among qualified postings.

With respect to determining the ap
plicability of specific postings to particu
lar fields, it has become clear that the 
principal issue relates to the use of the 
term “field” in the definition of posted 
price. Buyers and sellers alike indicated 
that inasmuch as “field” is not a defined 
term, conflicting September 30, 1975 
“highest posted prices” occur in many 
areas of the country. Specifically, the 
term field has different accepted mean
ings and usages in various producing 
areas, and consequently might have been 
interpreted to mean an area as small 
as a lease, or as large as one or more 
entire state. However, for purposes of 
posting crude oil prices, crude oil pro
ducers and purchasers have generally 
understood the term “field” to signify a 
general area underlain by one or more 
reservoirs. For example, while some price 
bulletins refer specifically to named 
fields in which the particular price pre
vails, other types of bulletins specify a 
price for a  particular grade of crude oil, 
which is produced over a large geograph
ical area—perhaps even over an area of 
one or more states.

The problem arises where a single 
price bulletin was issued for an area and 
grade of crude oil (without specifying 
particular fields), while a price bulletin 
was issued by a competing buyer offering 
a higher price, but specifically limited 
to certain named fields which do not 
include all the fields within the larger 
area referred to in the price bulletin 
offering a lower price. Resolution of 
such disputes should be as follows: Price 
bulletins which specify only a geographi
cal area and crude oil grade (e.g., “West 
Texas Sour”) are presumed to be appli
cable to every field within the named 
area, unless a particular field is specifi
cally excluded. However, the existence of 
a price bulletin stating a higher price 
for specifically named fields within the 
same area will, of course, supersede the 
area-wide price bulletin, for the named 
field only.

Finally, there should remain no ques
tion th a t posted prices used to estab
lish lower tier ceiling prices, as well as 
posted prices for upper tier crude oil, 
do “not include premiums above posted 
prices which may have been paid for 
crude purchased on May 15, 1973 tor 
September 30, 1975] <38 FR 33577 at 
33578, December 6, 1973);” This was 
made clear by CLC in November 1973 
and should have been understood since 
that time. -
IV. Applicability  of the S tripper W ell

P roperty R ule to Condensate P ro
duced F rom G as W ells

Prior to February 1, 1976, 10 CFR 
210.32 provided an exemption from price 
and allocation regulations for the first 
sale of “crude oil, including condensates, 
produced from any stripper well lease. 
* * *” A stripper well lease was defined 
in § 210.32 as a
“property” whose average daily production 
of crude oil, Including condensates, per well

did no t exceed 10 barrels per day during any 
preceding calendar year beginning after 
December 31, 1972.

In FEA Ruling 1974-28 (39 FR 44414, 
December 24, 1974), FEA held that the 
stripper well lease exemption was inap
plicable to condensate produced from gas 
wells. This issue was subsequently recon
sidered in the context of a formal rule- 
making proceeding, and on August 29, 
1975, FEA determined that, in all respects 
except the applicability of the stripper 
well lease exemption to gas wells, Ruling 
1974-28 remains interpretive of the price 
regulations since they were first promul
gated (40 FR 40818, September 4, 1975). 
With respect to the treatment of gas- 
well condensate for purposes of the strip
per well lease exemption, FEA concluded 
that because of the good faith treatment 
by producers of gas-well condensate as 
being eligible for treatment under the 
stripper well lease exemption prior to 
the issuance of Ruling 1974-28, FEA 
would not require gas-well condensate 
to be excluded from the scope of the 
stripper well lease exemption until Janu
ary 1, 1975, so that the impact of Ruling 
1974-28 in this respect was made pro
spective only.

On February 1, 1976, the stripper well 
lease exemption was deleted from FEA 
price and allocation regulations pursu
ant to the removal of the former exemp
tion of the EPAA by section 401(b)(1) 
of the EPGA. However, FEA determined 
that in keeping with the congressional 
objectives embodied in the EPCA, crude 
oil produced from stripper well leases 
should qualify for treatment as upper 
tier crude oil. At that time the definition 
of a stripper well lease was modified to 
make it clear that only “crude oil (ex
cluding condensate recovered in non- 
associated production) ” is counted in de
termining whether the property qualifies 
as a stripper well lease.

Since the issuance of FEA Ruling 
1974-28, certain producers have in
dicated that some uncertainty exists as 
to the meaning of the term “gas-well 
condensate,” inasmuch as different state 
classifications might result in wells 
having basically the same productive 
characteristics being classified as a  gas 
well in one state and an oil well in 
another.

In the August 29,1975 Notice, FEA rec
ognized this issue and stated:

In  order fu rther to  eliminate any uncer
ta in ty  th a t m ight have arisen from the 
[original] regulatory language, conforming 
amendments are made today, effective Jan u 
ary 1, 1975, to the stripper well lease exemp
tion  in  10 CFR 210.32 to  reflect th a t the ex
em ption extends only to crude oil and con
densate recovered in  associated production. 
(Emphasis added, 40 FR 40820.)

Thus, the qualification of a property 
as a stripper well property is only pro
hibited to the extent that the property 
consists of wells having only non-asso- 
ciated production of natural gas and 
condensates. That is, unless a well pro
duces some crude oil, the well fails to 
qualify for inclusion as a producing well 
in the stripper well property computa
tions.

Therefore, if a well produces from an 
associated reservoir (i.e., a reservoir in 
which gas occurs in association with 
crude oil), that well may be included to 
determine if the property is a  stripper 
well property only if crude oil is pro
duced from that well. If only condensate 
is produced, in association w ith the gas 
the well, may not be included to deter
mine if the property is a stripper well 
property. On the other hand, if a well 
is producing non-associated gas (i.e., free 
gas not in contact with crude oil in the 
reservoir), or only natural gas (even if 
from an associated gas reservoir), that 
well may not be included as a  producing 
well because it does not produce crude 
oil.

To the extent that a single property 
includes wells of both types, only the 
wells that produce crude oil may be 
counted in calculating average daily 
production. The volumes of condensate 
produced from the non-associated gas 
wells are not properly included in the 
calculation of the property’s average 
daily production.

In the April 13 Notice FEA solicited 
comments on the extent to which the 
distinctions outlined above may be made 
with uniformity in various states. Not
withstanding this specific request, the 
thrust of most comments was to urge 
FEA to eliminate the distinction between 
condensate produced in associated and 
non-associated production, and to extend 
the stripper well property provisions to 
all condensate production. In the 
August 20 Notice FEA rejected these sug
gestions and noted that such a proposal 
was then being considered in the context 
of the third stage rulemaking to imple
ment the EPCA to adopt a  stripper well 
property rule applicable to condensate 
recovered in non-associated production. 
(See 41 FR 18873 at 18876, May 7,1976.)

With respect to the cu rren t stripper 
well property rule, however, th e  FEA has 
determined that the distinctions set 
forth in the April 13 Notice and repro
duced here are valid and will continue to 
serve to determine which producing 
wells are to be counted for purposes of 
determining if the property is a stripper 
well lease.

D avid G . W ilson, 
Acting General Counsel,

Federal Energy Administration.
J anuary 13,1977.
[FR Doc.77-1608 Filed 1-14-77; 7:54 am]

Title 16— Commercial Practices
CHAPTER 1— FEDERAL, TRADE 

COMMISSION
[Docket 9029]

PART 13— PROHIBITED TRADE PRAC
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Commercial Programming Unlimited, Inc., 
etal.

Subpart—Advertising falsely^ or mis
leadingly: § 13.10 Advertising W sw 0 
misleadingly; 13.10-1 Availably o 
merchandise and/or facilities; s • 
Dealer or seller assistance; § 13.5» m
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mand, business or other opportunities; 
S1360 Earnings and profits; §13.73 
Formal regulatory and statutory re
quirements; 13.73-92 Truth in Lending 
Art- 813105 Individual’s special selec
tion or situation; § 13.115 Jobs and em
ployment service; § 13.143 Opportuni
ties- 113.155 Prices; 13.155-95 Terms 
and conditions; 13.155-95(a) Truth In 
Lending Act; § 13.175 Quality of prod
uct or service; § 13.190 Results; § 13.205 
Scientific or other relevant facts; § 13.- 
225 Services. Subpart—Corrective ac
tions and/or requirements: § 13.533 
Corrective actions and/or requirements; 
13.533—20 Disclosures; 13.533-45 Main
tain records. Subpart—Failing to pro
vide foreign language translations: 
§13.1052 Failing to provide' foreign 
language translations. Subpart—Mis
representing oneself and goods—Goods: 
§13.1608 Dealer or seller assistance; 
§ 13.1610 Demand for or business op
portunities; § 13.1615 Earnings and 
profits; § 13.1623 Formal regulatory 
and statutory requirements;! 13.1623-95 
Truth in Lending Act; § 13.1663 Indi
vidual’s special selection or situation; 
§ 13.1670 Jobs and employment; § 13.- 
1715 Quality; § 13.1725 Refunds; 
§ 13.1740 Scientific or other relevant 
facts. Prices: § 13.1823 Terms and con
ditions; § 13.1823-20 Truth in Lending 
Act. Subpart—Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu
tory requirements; § 13.1852-75 Truth 
in Lending Act; § 13.1892 Sales con
tract, right-to-cancel provision; § 13.- 
1895 Scientific or other relevant facts; 
§ 13.1905 Terms and conditions; § 13.- 
1905-60 Truth in Lending Act. Sub
part—Offering unfair, improper and de
ceptive inducements to purchase or deal: 
§ 13.1935 Earnings and profits; § 13.- 
1985 Individual’s special selection or 
situation; § 13.1995 Job guarantee and 
employment; § 13.2015 Opportunities in 
product or service; § 13.2063 Scientific 
or other relevant facts.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. In terpret 

Sec’ 5* 38 s ta t- 719, as amended; 82 
Stat. 146, 147; 15 U.S.C. 45, 1601, e t seq.)
In the matter of Commercial Program

ming Unlimited, Inc., a corporation, 
and Walter Small, individually and 
as an officer of said corporation

order requiring a  New York 
arl traminS school for data processing 
5  computer programming, among 

to cease misrepresenting 
fnJ>aJ ^ en̂  opportunities and demands 

of their.training courses; 
the effectiveness of 

virnf» placement service; and the ad- 
Resrviruf °/ âking additional courses.

must advise prospective 
^  th?ir r*ght to cL cetattan  

cUsclosii^^w-provide certain written 
dron nnfCS r,elatmg to Job Placement and 
2 n n U v rates of former students. Ad- 
ceaS^ii’ resP°ndent is required to 
bH a2 l  !ngi e Truth in Lending Act 
cormerH™ to discl°se to consumers, in 
2 S *  the extension of ¿on-
Quired tiS?* Slic? disclosures as are re- ed by Regulation Z of the said Act.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:1

Order

It is ordered, That respondents Com
mercial Programming Unlimited, Inc., a 
corporation, its successors and assigns, 
and its officers, and Walter Small, in
dividually and as an officer of the corpo
rate respondent, and respondents’ 
agents, representatives and employees, 
directly or through any corporation, sub
sidiary, division, franchise or other de
vice in connection with the creating, ad
vertising, promoting, offering for sale, 
sale or distribution, of courses of study, 
training or instruction in the field of 
electronic data processing or any other 
course in any field, in or affecting com
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth
with cease and desist from:

l; Representing, orally, in writing or 
in any other manner, directly or by im
plication, that:

(a) College education is not necessary 
in all cases or advantageous for the 
placement of persons as computer pro
grammers or computer programmer 
trainees; job experience is not necessary 
in all cases or advantageous for the 
placement of persons in the field of elec
tronic data processing; or otherwise 
representing that persons with a high 
school education or- its equivalent will 
achieve employment in the electronic 
data processing field, unless in every such 
instance it is disclosed, in immediate and 
conspicuous conjunction therewith, that 
college education or job experience is 
advantageous for placement; or mis
representing in any manner the qualifi
cations necessary to achieve employment 
m any field.

(b) There is a substantial demand, or 
demand of any size or proportion, for 
persons completing any of the' courses 
offered by the respondents in the area of 
electronic data processing or any other 
field, or otherwise representing that op
portunities for employment, or oppor
tunities of any type or number are avail
able to such persons or that persons com
pleting said courses will or may earn any 
specified amount of money, or otherwise 
representing by any means the prospec
tive earnings of such persons except as 
hereafter provided in Paragraph 7 of 
the Order.

(c) Graduates of respondents’ courses 
of instruction are virtually assured of 
placement in positions for which they 
have been trained; or misrepresenting 
in any manner the employment prospects 
of any persons completing respondents’ 
courses of instruction.

(d) The IBM aptitude test or any such 
test or entrance examination by itself 
can reliably determine a person’s suit
ability for employment in the field of 
electronic data processing; or misrepre
senting in any manner the meaning, pur-

1 Copies of the Complaint, Appendices, and 
Decision and Order filed w ith the original 
document.

pose, benefit, significance or use of any 
examination or test or its results.

(e) Acceptance in or admission to any 
courses of instruction offered by respond
ents or others is determined solely by the 
applicant’s suitability for such work as 
determined by the IBM aptitude test 
given to prospective students prior to 
enrollment.

2. Representing, orally, in writing or in 
any other manner, directly or by im
plication, that respondents own a com
puter or computers which enable stu
dents to gain sufficient practical experi
ence in the operation of a computer, 
thereby aiding them in securing employ
ment; or misrepresenting in any man
ner the facilities or equipment avail
able to enrollees in courses of instruction 
offered by respondents or others.
- 3. Using any false inducements or rep

resentations to obtain enrollees for any 
of said courses of instruction or to ob
tain the signature of any such enrollee 
on documents which obligate any such 
enrollee to expend or pay any money.

4. Misrepresenting, orally, In writing, 
or in any other manner, directly or by 
implication, that:

(a) The training offered to students 
enrolled in any courses of instruction 
offered by the respondents or others is 
by itself, sufficient to qualify graduates 
thereof for positions as computer pro
grammers, console operators, or as 
trainees in these areas, or for any other 
positions in the electronic data process
ing field; or the significance or import
ance of any course of instruction in qual
ifying any person for employment in a 
particular field of endeavor.

(b) The assistance provided by re
spondents in obtaining employment for 
graduates, or the effectiveness of re
spondents’ placement service in obtain
ing employment for graduates of any 
course of instruction.

(c) The benefits to be derived by com
pleting more than one course of instruc
tion offered by respondents.

5. Selling more than one course of in
struction or a course of instruction which 
combines computer programming, con
sole operation and/or key punch to any 
student without obtaining a separate 
signed and dated document stating the 
following information and none other, 
printed in capital and lower case letters 
of not less than 12 point bold-faced type, 
in English and in Spanish, a copy of 
which is to be given to the customer prior 
to his enrolling in the course.

Important Notice

Taking more than one course of in
struction does not significantly improve, 
but may help, a student’s employment 
chances because:

(1) To be a computer programmer a 
student does not need to know console 
operation or key punch;

(2) To be a  console operator, a  student 
does not need to know computer pro
gramming or key punch;

(3) To be a key punch operator, a  
student does not need to know computer 
programming or console operation.
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6. Selling more than one course of in
struction or a course of instruction which 
combines computer programming, con
sole operation and/or key punch without 
advising prospective enrollees to read 
the notice set forth in paragraph five (5) 
above in the language in which the initial 
sales presentation took place.

7. Failing to provide to each enrollee 
of any course of instruction, prior to the 
signing of any contract, the following 
information which shall be disclosed in 
writing, clearly and conspicuously, and 
in the form and manner prescribed in 
Appendices A, B or C, as applicable, and 
for a base period designated as described 
in Appendix D:

(1) The number and percentage of en
rollees who have failed to complete their 
course of instruction, such percentage to 
be computed separately for each course 
of instruction offered by respondents at 
each school, location or facility;

(2) The placement rate, ratio or per
centage for enrollees and graduates, and 
also the numbers upon which such rates, 
ratios or percentages are based; such 
rate or percentage to  be computed sepa
rately for each course of instruction of
fered by respondents a t each school, lo
cation or facility;

(3) The salary range of respondents' 
students as to the same students used to 
compute the placement percentage in (2) 
above;

(4) A list of firms or employers which 
have hired graduates of said courses in 
substantial numbers and in the positions 
for which such graduates have been 
trained, and the number of such grad
uates hired, as to the same graduates 
used to compute the placement precent- 
agein (2) above.

Provided, however, That the above in
formation shall be disclosed only for en
rollees who are U.S. citizens and others 
who, by law, are eligible to work hi the 
United States.

Provided, however, That the following 
two notes may be included in Appendices 
A, B, or C as applicable:

Note.—In  compiling th is data, Informa
tion was sought from all graduates from the 
period of (the base period)' and responses 
were received from (number) graduates.

Note.—This data  shows th e  drop-out and 
placement records only for U.S. citizens and 
others who, by law, are eligible to  work In 
the  United States. Information on foreign 
students Is not Included.

Provided, however, That the above in
formation need not be provided for 
courses of instruction concerning (a) 
Concepts of S/360 For Computer Opera
tions; (b) Concepts of S/360 For Com
puter Programming; (c) Business Eng
lish and Report Preparation; however, 
this provision shall not in any way affect 
respondents’ obligation to disclose the 
information for courses of instruction in 
computer programming, computer op
eration and key punch.

Provided, however, Respondents shall 
disclose in the form and manner pre
scribed in Appendices A, B or C to each 
enrollee, of a course of instruction con
cerning (a) Concepts of S/360 For 
Computer Operations; (b) Concepts of 
S/360 For Computer Programming; and
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(c) Business English and Report Prep
aration, a notice stating: Concepts of 
S/360 Computer Programming, Concepts 
of S/360 Computer Operations and Busi
ness English and Report Preparation (or 
other title as the case may be) may be 
taken in conjunction with another 
course of instruction. There is no sepa
rate placemeht information for any of 
these courses.

Provided, however, This paragraph 
shall be inapplicable to any school newly 
established by respondents in a metro
politan area or county, whichever is 
larger, where they previously did not 
operate a school, or to any course newly 
introduced by respondents until such 
time as the new school or course has been 
in operation for the base period estab
lished pursuant to Appendix D as pre
scribed in the Paragraph. However, dur
ing such period the following statement, 
and no other, shall be made in lieu of 
the disclosure form required by this 
Paragraph:

D isclosure Notice

This school (or course, as the case may 
be) has not been in operation long 
enough to indicate what, if any, actual 
employment or salary may result upon 
graduation from this school (course).

8. (a) Contracting for the sale of any 
course of instruction in the form of a 
sales contract or any other agreement 
which does not contain in immediate 
proximity to the space reserved in the 
contract for the signature of the pros
pective enrollee in boldface type of a 
m in im um  size of ten (10) points, a state
ment in the following form:

You, the  prospective enroUee, may cancel 
th is  transaction a t any tim e prior to mid
night of the ten th  business day after the  
date of th is transaction. See attached notice 
of cancellation form for an explanation of 
th is right.

(b) Failing to furnish each prospective 
enrollee, a t the time he signs the sales 
contract or otherwise agrees to enroll in 
a course of instruction offered by re
spondents, a complete form in duplicate, 
which shall be attached to the contract 
or agreement, and easily detachable, and 
which shall contain in ten (10) point 
bold face type the following information 
and statements:

Notice op Cancellation

(Date)
(Enter date of transaction)

You may cancel th is  transaction, w ithout 
any penalty or obligation, w ithin ten  (10) 
business days from the  above date.

If  you cancel, any payments made by you 
under the  contract or sale, and any evi
dence of Indebtedness signed by you will be 
returned w ithin fifteen (15) business days 
following receipt by the seller of your can
cellation notice, and any security interest 
arising out of the  transaction will be can
celled.

If you cancel th is  transaction you m ust 
return, in  substantially as good condition 
as when received, any books or other mate
rials provided to you under this contract or 
sale. These materials m ust be mailed o r de
livered by you t o __________ - ___________

(Address of Seller’s plaoe of 
business)

within ten  (10) days of the  date you cancel

th is transaction. If  you fail to  return these 
materials, then  seller may deduct the cost of 
books and materials as listed in the enroll, 
m ent agreement.

To cancel th is transaction, deliver (and ob
tain  a  signed statem ent from seller 
ing the date of delivery) or mail a signed 
and dated: copy of th is cancellation notice 
or any other w ritten notice, or send a tele-
gram t o --------------------- ------------------ ----

(Name of Seller)
a t ------------- --------------------------------------

(Address of Seller’s  place of business)"" 
not later than  m idnight of ___________

(Enter date of 10th business day following 
date of transaction)

I hereby cancel th is transaction.

(Date) (Buyer’s signature)
(c) Failing to orally inform each pro

spective enrollee of his right to cancel at 
the time he signs a contract or agree
ment for the sale of any course of in
struction.

(d) Failing to provide a signed state
ment indicating the date of delivery to a 
prospective enrollee who delivers a notice 
of cancellation to respondents.

(e) Misrepresenting in any manner the 
prospective enrollee’s right to cancel.

(f) Failing or refusing to honor any 
valid notice of cancellation by a prospec
tive enrollee and within fifteen (15) 
business days after the receipt of such 
notice, to: (i) Refund all payments made 
under the contract or sale; Provided, 
however, That respondents may deduct 
from said refund the cost of any books or 
materials as listed in the enrollment 
agreement that are not returned by the 
student within ten (10) days of the date 
after the transaction has been canceled 
as stated above; (ii) return any goods or 
property traded in, in substantially as 
good condition as when received by re
spondents; (iii) cancel and return any 
evidence of indebtedness signed by the 
prospective enrollee in connection with 
the contract or sale.

(g) During the cancellation period de
scribed herein, respondents shall not 
initiate contacts with such contracting 
persons other than contacts permitted 
by this paragraph, except for the sole 
purpose of reminding students of the day 
classes will commence and the amount 
of tuition due.

9. Making any representations of any 
kind whatsoever, which are not already 
proscribed by other provisions of this 
Order, in connection with the advertis
ing, promoting, offering for sale, sale or 
distribution of courses of study, training 
or instruction in the field of electronic 
data processing or any other course 
offered to the public in any field in. or 
affecting commerce, for which respond
ents have no reasonable basis prior to 
the making or dissemination thereof.

n
It is further ordered, That respond

ents, Commercial Program m ing Un
limited, Inc., a corporation, its succes
sors and assigns, and its officers and Wal
ter Small, individually and as an officer 
of the corporate respondent, and re
spondents’ agents, representatives ana 
employees, directly or through any cor
poration, subsidiary, division, franchise
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or other device, in connection with any 
consumer credit sale, as “consumer 
credit" and “credit sale" are defined in 
Regulation Z (12 CFR 226) and the 
Truth in Lending Act (P.L. 90-321,' 15 
U5.C. 1601 et seq.), do forthwith cease 
and desist from:

1. Failing to disclose the sum of all 
fees and other charges included in the 
downpayment, and to describe that sum 
as the “total downpayment”, as required 
by § 226.8(c) of Regulation Z.

2. Failing to disclose the amount of 
money of which the customer has the 
actual use, and to describe that amount 
as the “amount financed", as required by 
§ 226.8(c) (7) of Regulation Z.

3. Failing to disclose the sum of the 
payments scheduled to repay the indebt
edness, and to describe that sum as the 
"total of payments", as required by 
$ 226.8(b) (3) of Regulation Z.

4. Failing to disclose the annual per
centage rates accurately to the nearest 
quarter of one percent, in accordance 
with § 226.8(b) (2) of Regulation Z.

5. Failing in any consumer credit 
transaction or advertisement to make all 
disclosures, determined in accordance 
with §§ 226.4 and 226.5 of Regulation Z, 
in the manner, form and amount re
quired by §§ 226.6, 226.8 and 226.10 of 
Regulation Z.

It is further ordered, That respond
ents maintain adequate records, to be 
furnished upon request of the Federal
Trade Commission, which evidence com
pliance with the provisions of this Order, 
including, but not limited to, the names, 
addresses and scores of all enrollees who 
take an aptitude test of any kind, copies 
of all contracts entered into between re
spondents and customers, copies of all 
correspondence between respondents and 
their customers, records showing the 
name and address of each student, the 
dates of his attendance, tfye date of his 
graduation or other termination of his 
studies, the names and addresses of any 
employers he was referred to, if any, and 
his current position.

It is further ordered, That the individ
ual respondent named herein promptly

It is further ordered, That the indi- 
notify the Commission of the discontinu
ance of his present business or employ
ment and of his affiliation with a new 
business or employment which relates in 
*ny way to the sale or offering for sale 
of any courses of study, training or in
struction. Such notice shall include re
spondent’s current business address and 
» statement as to the nature of the busi
ness or employment in which he is en
gaged as well as a description of his 
duties and responsibilities.

further ordered, That a copy of 
nis Order to Cease and Desist be deliv-

ered to all present and future personnel 
of respondents.

It is further ordered, That Respond
ents: (a) Deliver, or cause to be deliv
ered, a copy of this Order to ail persons 
who now jor in the future become fran
chisees of respondents for the operation 
of a vocational school program.

(b) Inform all franchisees that Re
spondents are obligated to terminate 
those franchisees who continue the acts 
or practices prohibited by this Order.

(c) Institute a program of continuing 
surveillance to reveal whether the busi
ness operations of each of said fran
chisees conform to the requirements of 
this Order.

(d) Upon receiving actual knowledge 
from any source (including but not 
limited to Respondents’ program of sur
veillance, and representatives of the Fed
eral Trade Commission) of facts indicat
ing a  violation of any provision of this 
Order by any of respondents’ present or 
future franchisees, Respondents shall 
within 24 hours notify such franchisee by 
certified mail, return receipt requested, 
that such violation of this Order has oc
curred (“Notice”) , and that Respondents 
will discontinue dealing with said fran
chisee upon receipt by Respondents of 
actual knowledge of any further viola
tions of this Order by such franchisee. 
Respondents shall obtain from such 
franchisee written acknowledgement of 
receipt of such Notice with acknowledge

ment and shall indicate the date of re
ceipt of such Notice.

Upon, receiving actual knowledge from 
any source (including but not limited to 
Respondents’ program of surveillance, 
and representatives of the Federal Trade 
Commission) of facts indicating any 
violations of any provision of this Order, 
following a franchisee’s receipt of the 
aforesaid “Notice”, and said violations 
are not corrected within 30 days, Re
spondents shall permanently terminate 
such franchisee.

It is further ordered, That respond
ents notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis
solution of subsidiaries, or any other 
changes in the corporation which may 
affect compliance obligations arising out 
of the Order.

I t  is further ordered, That respondents 
shall, within sixty (60) days after service 
upon them of this Order, file with the 
Commission a  report in writing, setting 
forth in detail the manner and form in 
which they have complied with the Order 
to Cease and Desist contained herein.

It is further ordered, That in the event 
the Federal Trade Commission should 
promulgate a trade regulation rule con
cerning proprietary vocational and home 
study schools, any pertinent provisions of 
such rule shall supersede any comparable 
provisions of this Order.

Appendix A (for Keypunch  Operator Course)
(N A M E OP SC H O O L)

I mportant Information for Prospective Students

Below is the dropout rate, Job placement ra te  and starting  salaries for students in  the 
(name of course) between (date) and (date). Please read th is page carefully before you 
decide whether or not to  enroll in  th is school.
1. Total num ber of students________________;________________ (Number).
2. Students who faUed to  complete the  course_____________ ___  (Number)—(percent).
3. Students (whether graduating or not) who obtained employ- Do.

m ent as keypunch operators or keypunch operator trainees.
4. Graduates who obtained employment as keypunch operators Do.

or keypunch operator trainees.
5. Starting salaries of students who obtained employment as Do.

keypunch operator trainees: a
Less than  $75/wk__ _____ _____ _____________ ________ Do.
$75 to  $100/wk_______________ ____________ _________ _ Do.
$101 to $125/wk_;____________ _______________________  Do.
$126 to  $150/wk_______ .c____;__ ____________________ _ Do.
Over $180/wk_____ __________ ___ :__ t_________________

6. Employers who hired graduates from the  (name of course): Do.
Number of graduates

Name of employers hired
Note.—In  compiling th is data, information was sought from aU graduates from the  

period of (the base period) and responses were received from (number) graduates.
Note.—This data  shows the  drop-out and placement records only for U.S. citizens and 

others who, by law, are eligible to work in the United States. Information on foreign s tu 
dents is not included.

Concepts of S/360 for Computer Programming, Concepts of S/360 for Computer Opera
tions and Business English and Report Preparation may be taken in  conjunction w ith 
another course of instruction. There is no separate placement information for any of these 
courses.

FEDERAL REGISTER, VOL. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



3640 RULES AND REGULATIONS

Appendix B (Fob Computer Operator Course)
(NAME OF SCHOOL)

I mportant I nformation fob Prospective Students

Below Is th e  dropout rate, Job placement ra te  and starting  salaries for students In the  
(name of course) between (date) and (date). Please read th is page carefully before you
decide whether or not to  enroll in  th is school.
1. Total num ber of students------ ----------------- ----- -------- v --------  (Number).
2. Students who failed to  complete th e  course--------------------- —  (Number)—(percent).
3. Students (whether graduating or not) who obtained employ- Do.

m ent as computer operators or computer operator trainees.
4. Graduates who obtained employment as computer operators Do.

or computer operator trainees.
5. Starting salaries of students who obtained employment as

computer operators or com puter operator trainees:
Less th an  $90/wk----- ------------------------------------------------  Do.
$90 to  $120/wk----------- ---------------------------------------------- Do.
$121 to  $160/wk------------------------ ------------ ----------------- - Do.
$101 to  $2Q0/wk........................ ............... —............................... Do.
Over $200/wk---------------------------------- — -------------------  Do.

6. Employers hired graduates from th e  (name of course):
Number of graduates

Name of employers hired
Note.—In  compiling th is data, information was sought from all graduates from the 

period of (the base period) and responses were received from (number) graduates.
Note.—This data  shows the  drop-out and placement records only for U.S. citizens and 

others who, by law, are eligible to work in the United States. Inform ation on foreign s tu 
dents is no t included.

Concepts of S/300 for Computer Programming, Concepts of S/360 for Computer Opera
tions and Business English and Report Preparation may be taken in  conjunction with 
anpther course of instruction. There is no separate placement information for any of these 
courses.

Appendix C (For Computer Programmer Course)
(N A M E  OF SC H O O L)

I mportant I nformation for Prospective Students

Below is the  dropout rate, job placement rate and starting  salaries for students in the 
(name of course) between (date) and (date). Please read th is page carefully before you 
decide whether or no t to  enroll in th is school.
1. Total num ber of students------------------ ------------------ -----------
2. Students who failed to  complete the  course------------------------- -
3. Students (whether graduating or not) who obtained employ

m ent as computer programmers or computer programmer
trainees.

4. Graduates who obtained employment as computer programmers
or computer programmer trainees.

5. S tarting salaries of students who obtained employment as
computer programmers or computer programmer trainees:
Less th an  $120/wk------ -------—-------------- ------------ ----------
$120 to  $160/wk--------------------- ----------------------------- -------
$161 to $200/w k------------------------- ---------------------------------
$201 to  $250/wk-------------------------------- ------------------------
$251 to  $300/wk---------------- -----------------------------------:-----
Over $300/wk------------------— ----- ---------------------------- —

0. Employers hired graduates from the (name of course) :

Name of employers

(Number).
(Number)—(percent). 

Do.

Do.

Do.
Do.
Do.
Do.
Do.
Do.

Number of graduates 
hired

Nqte: In  compiling th is data, information 
was sought from all graduates from the 
period of (the base period) and responses 
were received from (number) graduates.

Note: This data shows the drop-out and 
placement records only for U.S. citizens and 
others who, by law, are eligible to  work in 
the  United States. Inform ation on foreign 
students is not included.

Concepts of S/300 for Computer Program
ming, Concepts of S/360 for Computer Op
erations and Business English and Report 
Preparation may be taken in conjunction 
w ith another course of instruction. There 
is no separate placement information for 
any of these courses.

Appendix D
1. "Base period" shall m ean the calendar 

period of time.
a. From October 1 to March 31, Inclusive; 

or
b. From April 1 to  September 30, Inclusive.

c. The first base period shall be the period 
from the  first day of the second month 
following the effective date of the Order to 
March 31, 1977 inclusive.

2. The three (3) month "period immedi
ately following the close of the base period 
shall be used by respondents to monitor 
and record the employment experience of 
all enrollees whose enrollment terminated 
during the  base period. Respondents may 
no t include in the  computation of statistics 
for the base period persons whose enroll
m ent term inated during the three (3) 
m onth recordation period. Such persons will 
be included in the statistics for the subse
quent base period.

3. On July 1 of each year respondents 
shall begin to disseminate statistics for the 
base period which ended on March 31 of 
th a t year. Respondents shall continue to  dis
tribute said statistics until December 31.

4. On January 1 of each year respondents 
shall begin to disseminate statistics for the

base period which ended on September an 
of the previous year, and shall distribute 
said statistics until June 30.

The Decision and Order was issued bv 
the Commission December 9, 1975. '

J ohn P. Dugan,
Secretary.

[FR Doc.77-1608 Filed l-18-77;8:45 am]

[Docket No. 8959]

PART 13— PROHIBITED TRADE PRAC.
TICES, AND AFFIRMATIVE CORREC
TIVE ACTIONS

RSR Corporation; Correction
In response to RSR Corporation’s pe

tition of January 4, 1977, pointing out a 
variation in the wording of the Commis
sion’s Final Order in this matter, the 
Federal Trade Commission issued Jan
uary 7, 1977, an Order Correcting Final 
Order which amended the language in 
FR Doc. 76-38398 in F ederal Register 
issue for Monday, January 3, 1977, at 
page 5, column . 1, line 17, following the 
word “year" to read “from the effective 
date of this Order” instead of “from the 
service of this Order.”

By direction of the Commission dated 
January 7,1977.

J ohn F. Dugan,
Acting Secretary.

[FR Doc.77-1743 Filed l-18-77;8:45 am]

Title 20— Employees’ Benefits
CHAPTER III— SOCIAL SECURITY ADMIN

ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Reg. Nos. 1, 22, further amended]
PART 401— DISCLOSURE OF OFFICIAL 

RECORDS AND INFORMATION
PART 422— ORGANIZATION AND 

PROCEDURES
Release of Information by Title XVIII Pro
gram to Title XIX and CHAMPUS Programs

On July 27, 1976, there was published 
in the F ederal R egister (41 FR 31228- 
31229) a notice of proposed rulemaking 
with proposed amendments to Regula
tion No. 1 (20 CFR Part 401) and Sub
part E of Regulations No. 22 (20 CFR 
Part 422) regarding release of certain 
investigatory information pertaining to 
title XVIII of the Social Security Act 
to agencies administering title XIX of 
that Act and the Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS), specifically:

(1) The name and address of any pro
vider of medical services, organization, 
physician, or other individual being 
actively investigated for possible fraud 
in connection with title XVIH of the 
Social Security Act, and the nature 01 
the suspected fraud. An active investiga
tion exists when there is significant evi
dence supporting an initial complaint 
but there is need for further investiga- 
tion; -

(2) The name and address o f any pro
vider o f  medical services, organization, 
physician, or other individual foun < 
after consultation with an appropria
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orofessional association or program re
view team, to have provided unnecessary, 
services, or of any physician or other 
individual found to have violated assign
ment agreements on a t least three
occasions. . . . .  ,This information m i l )  and (2) above 
will be released by the Social Security 
Administration to those Federal and 
State officials responsible for the inves
tigations of fraud or abuse in programs 
funded by title XIX of the Social Se
curity Act, or to any officer or employee 
of the Department of the Army, De
partment of Defense, solely for the ad
ministration of its Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS); these agencies 
will also be notified when an investiga
tion is concluded with a finding that 
there is'no fraud or other prosecutable 
offense.

Under current regulations, the Social 
Security Administration does not alert 
the title XIX agencies and CHAMPUS 
about title XVU3 fraud and abuse cases 
until it refers such cases to the Depart
ment of Justice or to a State profes
sional society or licensing board (see 20 
CFR 401.3 (u) (2) and 20 CFR 422.434, 
as amended on July 1, 1975, at 40 FR 
27648 et seq.). During the period elap
sing between the initiation of an inves
tigation connected with the title X V m  
program and referral of information to 
an agency administering the title XIX 
program or CHAMPUS, a suspect could 
have successfully defrauded the title 
XIX program or CHAMPUS.

It would be in the mutual interest of 
all concerned to effectuate an earlier ex
change of information. This data ex
change would serve to alert other agen
cies involved that a provider, physician, 
or supplier of services is under investiga
tion for various categories of fraud or 
abuse. The other agencies could then 
either begin an investigation themselves 
or provide additional review on bills re
ceived from the suspected individuals or 
providers. The title X V m  and title XIX 
programs and CHAMPUS can be alerted 
to the possibility of potential violations 
and can take action to ensure against 
program fraud and abuse by the same 
violator. Agreements would specify that 
the data could be released only to the 
agency’s enforcement branch and that 
the agency would preserve the confiden
tiality of the data received and would 
Dot be permitted to disclose such data 
for other than program purposes.

This procedure will meet a clear need 
for greater coordination between the 
title XVni and title XIX programs with 
respect to investigations of fraud and 
abuse, a need also noted in reports of the 
General Accounting Office. Interested 
Parties were given until August 26, 1976, 
to submit written comments or sugges
tions on the notice of proposed rulemak- 
iDg- Comments and suggestions received 
with regard to this notice of proposed 
rulemaking, responses thereto, and 
changes in the proposed regulations are 
summarized below.
fiw«®cXera* comments were received 

om State Welfare Departments and

private insurance companies suggesting 
that the title XIX and CHAMPUS pro
grams reciprocate by releasing similar 
information to title XVIII. The Social 
and Rehabilitation Service, which ad
ministers the title XIX program, pub
lished final regulations on June 25, 1976 
(41 FR 26221-26222), for the purpose of 
facilitating the exchange of information 
with the Social Security Administration 
on providers under investigation for 
fraud and abuse.

2. A comment was made by a State 
Hospital Association that title XVIII 
should also advise title XIX and 
CHAMPUS when an active investigation 
has been terminated without a finding 
that there has been fraud or other 
prosecutable offense. We have adopted 
this suggestion and have revised the pro
posed amendments to include this pro
vision (see §§ 401.3(t) (3) and 422.434(c)
(3)).

3. Several comments were received 
from various State Health and Welfare 
Departments and from private insurance 
companies that completely endorsed the 
amendments, while several others from 
State and county medical societies com
pletely opposed the amendments in gen
eral and for various specific reasons 
relating to potential abuse of confi
dentiality. The need for the amendments 
is obvious in view of the prior criticism 
of the lack of coordination between 
Medicare and Medicaid in investigating 
fraud and abuse. The regulations contain 
adequate safeguards (see §§ 401.3 (t) and 
422.434(c)) to protect the confidentiality 
of information about the individuals or 
organizations being investigated and to 
ensure that the information will not be 
released for other than program pur
poses.

4. Several comments were received 
from State and county medical societies 
suggesting that a person or organization 
being investigated should be notified of 
the investigation before the information 
is released to title XIX or CHAMPUS. 
This suggestion has not been followed 
because such a procedure would jeopard
ize the ongoing title X v lll investiga
tions and would defeat the purpose of the 
amendments which is to allow an earlier 
disclosure of investigatory information 
to the title XIX and CHAMPUS pro
grams than is permitted by current reg
ulations (see 20 CFR 401.3 (u) (2) and 
20 CFR 422.434, as amended on July 1, 
1975, a t 40 FR 27648 et seq.). The noti
fication of the title XIX agency and 
CHAMPUS that an investigation has 
been concluded with a finding that there 
is no- fraud will adequately protect file 
rights of a person or organization 
investigated.

5. One comment was received from a 
county medical society that since a de
cision as to what constitutes “necessary” 
as opposed to “unnecessary” medical 
care is a judgmental one which may vary 
from area to area, such a decision should 
hardly result in a  verdict that fraud or 
abuse were involved. The Medicare pro
gram currently consults appropriate 
professional associations before making 
decisions as to whether services are “un

necessary services” for the payment of 
claims. In addition “unnecessary serv
ices” will ordinarily be found only after 
examination of a number of claims indi
cates a pattern of providing unnecessary 
services. The sole purpose of the amend
ments is not to adjudge whether fraud 
or abuse are involved but to permit Medi
care to alert the investigatory branch of 
the title XIX and CHAMPUS agencies 
when a significant pattern of providing 
unnecessary Services has been noted by 
the professional association.

6. A comment was received from a 
State medical society objecting to the use 
of program review teams to determine 
when a provider or physician or other 
person has been furnishing unnecessary 
services, since program review teams 
have not operated on any widescale basis 
or with any significant experience. The 
Medicare program intends to continue 
consulting with the peer review com
mittees of professional associations cur
rently in operation. The program review 
teams were included in the amendments 
so that the program would have the op
tion of using their services if appropri
ate.

7. Several comments were received 
from county medical societies that these 
amendments would increase the cost of 
running the Medicare program. On the 
contrary, we expect that considerable 
savings will be realized by these amend
ments in the earlier identification of pos
sible fraud and abuse, through file ex
change of information between title 
XVm , title XIX, and CHAMPUS pro
grams, while the change in operational 
procedures will be minimal.

8. One comment from a State Depart
ment of Health and Social Services sug
gested dropping the requirement that an 
organization or person must have vio
lated the Medicare assignment agree
ment on a t  least three occasions before 
title XIX or CHAMPUS would be noti
fied. This suggestion has not been 
adopted because a definite pattern of as
signment violation should be established 
before another agency is notified.

9. Comments from a State Health De
partment, a former Medicaid director, 
and a Professional Standards Review 
Organization (PSRO) propose that the 
information to be released\to title XIX 
and CHAMPUS by the amendments also 
be released to local agencies and to 
county medical societies and PSROs. 
While PSROs and other professional as
sociations may provide information to 
Medicare resulting from their review of 
the appropriateness of health care pro
vided to program beneficiaries which will 
help in identifying patterns of program 
abuse and unnecessary services that may 
become the subject of investigation by 
the title X V ni and XIX agencies, the 
specific purpose of these amendments is 
restricted to permit the earliest possible 
release of information only to title XIX 
agencies and CHAMPUS so that they 
may take appropriate action to ensure 
the integrity of their programs. The 
amendments currently provide that the 
information received by these agencies 
will be kept confidential and will be re-
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leased only to the agency’s enforcement 
branch.

10. One comment from a  private in
surance company advocated that title V 
of the Social Security Act be included 
with title XIX and CHAMPUS as recip
ient of the investigatory information. 
This suggestion has also not been adopted 
for the reason stated in item number 9 
above. In addition, the title V program 
generally provides medical services 
through State-owned and operated facil
ities with very little fee-for-service pay
ment. The type of information to be re
leased under these amendments would be 
of very limited use to title V.

11. One comment from a private in
surance company suggested that penal
ties be provided for misuse of the infor
mation released. Penalties are already 
provided under the Privacy Act of 1974 
(5 U.S.C. 552a) and section 1106 of the 
Social Security Act for disclosure viola
tions.

12. Various comments suggested pro
cedures to be followed in coordinating 
titles X V in, XIX, and CHAMPUS inves
tigations. These suggestions will be con
sidered in preparing implementing in
structions after the amendments have 
been adopted.

Accordingly, with these changes, the 
amendments are adopted as proposed and 
are set forth below.
(Secs. 205, 1102, 1106, Social Security Act, as 
amended, 53 Stat. 1368, as amended, 49 Stat. 
647, as amended, 53 Stat. 1398, as amended 
(42 U.S.C. 405,1302,1306).)

Effective date. The amendments shall 
be effective on January 19, 1977.
(Catalog of Federal Domestic Assistance Pro
gram No. 13.800-13.803, Social Security Pro
grams.)

The Social Security Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Impact State
ment under Executive Order 11821 and 
OMB Circular A-107.

Dated: December 16,1976.
J . B . C a rdw ell ,

Commissioner of Social Security. 
Approved: January 11,1977.

M a r jorie  L y n c h ,
Acting Secretary of Health, 

Education, and Welfare.
Parts 401 and 422 of Chapter III of 

Title 20 of the Code of Federal Regula
tions are amended as set forth below:

1. In §401.3 between paragraphs (s) 
and (u) a new paragraph (t) is added to 
read as follows: '
§ 401.3 Disclosure o f inform ation relat

ing to individuals.
*  *  *  *  *

(t) To any officer or employee of an 
agency of the Federal or a State govern
ment lawfully charged with the duty of 
conducting an investigation or prosecu
tion with respect to possible fraud or 
abuse against -a program receiving 
grants-in-aid under title XIX of the 
Social Security Act., but only for the pur-

pose of conducting such an investigation 
or prosecution, or to any officer or em
ployee of the Department of the Army, 
Department of Defense, solely for the 
a dm in istr a tio n  of its Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS), the following in
formation, provided that such agency has 
filed an agreement with the Social 
Security Administration that the in
formation will be released only to the 
agency’s enforcement branch and that 
the agency will preserve the confiden
tiality of the information received and 
will not disclose such information for 
other than program purposes:

(1) The name and address of any 
physician or other individual being ac
tively investigated for possible fraud in 
connection with title XVIH of the Social 
Security Act, and the nature of such 
suspected fraud. An active investiga
tions exists when there is significant evi
dence supporting an initial complaint but 
there is need for further investigation.

(2) The name and address of any 
physician or other individual found, after 
consultation with an appropriate pro
fessional association or a program review 
team, to have provided unnecessary serv
ices, or of any physician or other individ
ual found to have violated the assign
ment agreement on a t least three 
occasions.

(3) The name and address of any 
physician .or other individual released 
under paragraph (t) (1) or (2) of this 
section concerning whom an active in
vestigation is concluded with a finding 
that there is no fraud or other prosecut
able offense.

♦ * * * *
2. Section 422.434 is revised by adding 

a new paragraph (c) to read as follows:
§ 422.434 Release of tille XVIII infor

mation to State and Federal agencies.
* * * * *

(c) The following information may be 
released to any officer or employee of an 
agency of the Federal or a  State govern
ment lawfully charged with the duty of 
conducting an investigation or prosecu
tion with respect to possible fraud or 
abuse against a program receiving 
grants-in-aid under title XIX of the 
Social Security Act, but only for the pur
pose of conducting such an investigation 
or prosecution, or to  any officer or em
ployee of the Department of the Army, 
Department of Defense, solely for the ad
ministration of its Civilian Health and 
Medical Program of the Uniformed Serv
ices (CHAMPUS), provided that such 
agency has filed an agreement with the 
Social Security Administration that the 
information will be released only to the 
agency’s enforcement branch and that 
the agency will preserve the confiden
tiality of the information received and 
will not disclose such information for 
other than program purposes:

(1) The name and address of any pro
vider of medical services, organization, 
or other person being actively investi
gated for possible fraud in connection 
with title X V m  of the Social Security

Act, and the nature of such suspected 
fraud. An active investigation exists 
when there is significant evidence sup
porting an  initial complaint but there is 
need for further investigation.

(2) The name and address of any pro
vider of medical servicesr organization, 
or other person fpund, after consultation 
with an appropriate prof essional associa
tion or a program review team, to have 
provided unnecessary services, or of any 
physician or other individual found to 
have violated the assignment agreement 
on at least three occasions.

(3) The name and address of any pro
vider of medical services, organization or 
other person released under paragraph 
(c) (1) or (2) of this section concern
ing which an active investigation is con
cluded with a  finding that there is no 
fraud or other prosecutable offense.

(FRDoc.77-1693 Filed 1-18-77; 8:45 am]

Title 23— Highways
CHAPTER I-—FEDERAL. HIGHWAY ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION

SUBCHAPTER G— ENGINEERING AND TRAFFIC 
OPERATIONS

[HKWA Docket No. 76-17]
PART 625— DESIGN STANDARDS FOR 

HIGHWAYS
Design Criteria; Interim Regulation; 

Technical Amendments
The technical amendments set forth 

below concerning 23 CFR Part 625 are 
made to FR Doc. 76-38400 published at 
page 6 in the F ederal R egister of Janu
ary 3, 1977: ..... .....

(1) The footnote at the end of 23 CFR
625.3(a) (11) should read “2.”

(2) Add a footnote “4’’ at the end of
23 CFR 625.3(c)(3). j .

(3) Add a footnote “2” a t the end of 
23 CFR 625.3(e).

(4) In Appendix A, the address for the 
American Association of State Highway 
and Transportation Officials in No. 2 
should read as follows:
American Association of State Highway and 

Transportation Officials, Suite 225, 44* 
North Capitol Street, NW., Washington, 
D.C, 20001.
(5) Also in Appendix A, the addry 

for the Association of American Rail
roads in No. 3 should read as follows:
Association of American Railroads, Amer- 

ican Railroad Building, 1920 L Street, NW., 
Washington, D.C. 20036.
Issued on: January 12, 1977.

D o w ell  H. Anders, 
Acting Chief Counsel.

[FR Doc.77-1676 Filed 1- 18- 77;8:45 am]

Title 30— Mineral Resources 
CHAPTER II— GEOLOGICALSURVEY, 

DEPARTMENT OF THE INTERIOR 
PART 211— COAL MINING OPERATING 

REGULATIONS
On December 9, 1976, at 41 

the Department of the Interior P 
as proposed rulemaking a Cooperative
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Agreement between the Deportment of 
the Interior and the State of Wyoming. 
Interested persons were given until Jan
uary 10, 1977, to comment on the pro
posed Cooperative Agreement. Pull con
sideration was given to all comments that 
were received by that date. This rule- 
making notice adopts the Cooperative 
Agreement as a final rule. The Coopera
tive Agreement will become effective on 
February 1,1977.

Background. On May 17,1976, the De-
partment of the Interior adopted new 
regulations to govern the management 
of federally-owned coal resources. These 
regulations established standards for the 
conduct of employees of the Department 
of the Interior and did not attempt to 
exclude the application of state laws on 
reclamation from federal coal leaseholds. 
The regulations contained two other im
portant features. First, the regulations 
established a procedure under which the 
Department would adopt as Federal law 
the requirements of a state’s reclama
tion regulations which provided protec
tion of the environment a t least as 
stringent as would occur under the ex
clusive application of federal law and 
which would not prevent the mining of 
federal coal which is required by the 
overriding national interest. Second, 
since both the state and the Department 
would be performing similar reclamation 
related functions, the regulations estab
lished a procedure where the Department 
and a State could enter into a Coopera
tive Agreement to prevent duality in the 
administration and enforcement of rec
lamation requirements.

On December 9, 1976, a t 41 FR 53793 
the Department adopted the require
ments of Wyoming’s reclamation laws 
and regulations as federal regulations in 
place of portions of the regulations in 30 
CFR Part 211 as the standards to govern 
the reclamation of lands disturbed by 
surface coal mining. On that same day, 
the Department proposed that it adopt a 
Cooperative Agreement which gave the 
State of Wyoming principal responsibili
ty for enforcing reclamation require
ments on federal coal leases in that 
State.

Discussion of Final Rulemaking. Othi 
than three technical changes to elim: 
hate inconsistencies in the proposed Cc 
operative Agreement, the Cooperati  ̂
Agreement adopted in this final rul< 
jhaking is identical to the Agreemei 
that was proposed in the December 
*®7ß» notice  ̂The three changes are: (1 
Anwle IV has been modified to elimina' 
♦ft ln êrence that the Agreement applii 
xo exploration activities that do not ir 
R?ÌwSUrface mining of coal; and (2 

D-5 of Article IX has bee 
changed to make both of the time perio<
^  v Ì Parf graph 30 days; and (3) Art 

Pas tom modified by adding tl 
i* 1 i tetween "federal” ar 

s X L  that Wyoming’s ir
S 4 ££ tehgation is limited to federi
A»eempnT »,N0 <Lther changes in tl agreement have been made. Both tl

Secretary of the Interior and the Gov
ernor of the State of Wyoming have ap
proved these minor changes.

Although the Agreement has not been 
changed, the Department would like to 
make several comments on the effect of 
the regulations. Article V of the Coopera
tive Agreement gives the State of Wyo
ming pricipal responsibility to inspect the 
operations area of Federal coal leases for 
the purpose of determining whether an 
applicant is. complying with the appro
priate reclamation regulations. This sec
tion obligates the State of Wyoming to 
do the inspections that the Geological 
Survey would have otherwise performed 
under 30 CFR 211.3(b)(1) (insofar as 
that inspection pertains to reclamation) 
and the inspections trader 30 CFR 211.41. 
Article V does not obligate the State to 
perform inspections if the lessee is not 
conducing coal mining operations on a 
lease or where operations are imminent 
or to perform inspections on portions of 
leaseholds that are totally unaffected by 
ongoing operations. The inspection re
quirement covers leases where operations 
are taking place.

Obligations Under Federal Regula
tions. With the exception of the areas 
mentioned in the Cooperative Agreement, 
a lessee’s obligation to comply with the 
requirements of Federal laws and regu
lations has not been changed. The leesee 
or operator must still comply with the 
other requirements of 30 CFR Part 211 
including 30 CFR Section 211.12 Mine 
Maps, 30 CFR Section 211.20 Informa
tion required to be submitted, 30 CFR 
Section 211.21 Core and Test holes, and 
30 CFR Section 211.62 Reports. The De
partment and the State of Wyoming will 
work to develop joint reports to further 
eliminate duplication of work and re
ports for Federal coal lessees. If agree
ment is reached in this area, the Depart
ment will , amend the procedures and re
quirements of 30 CFR Part 211 through 
either an amendment to the regulations 
or a Coal Mining Operating Order.

Obligations Under State Laws and 
Regulations. The Cooperative Agreement 
does not define in any way, a federal coal 
lessee’s obligation to comply with laws 
or regulations that are not explicitly 
covered by the Agreement. The lessee’s 
obligation to comply with other laws re
quirements, including the State of 
Wyoming’s exploration regulations is 
unchanged by this Agreement, and the 
lessee must comply with all valid state 
laws.

Process of Approval of Mining Plans. 
The Cooperative Agreement requires an 
operator to submit a mining plan to both 
the State of Wyoming and the Depart
ment of the Interior. The Agreement also 
incorporates a sequential process with 
first the State of Wyoming and then 
the Department of the Interior approv
ing a mining plan under their respective 
statutory and regulatory obligations. 
The agreement does not require the De
partment of the Interior to refrain from 
taking any steps needed prior to approv
ing a mining plan until after the State

of Wyoming has completed its determi
nations. The Department may proceed 
with all of the steps that are required in 
its decisionmaking process, including 
preparation of environmental impact 
statements, while the State of Wyoming 
is considering what action it will take 
on the mining plan.

New Section. Finally, the proposed no
tice of rulemaking did . not include the 
Cooperative Agreement as a section in 
30 CFR Part 211. The final rulemaking 
includes a new section, § 211.77(a), which 
notes the adoption of the Cooperative 
Agreement, and refers to the page in 
the F ederal R eg ister  where the text of 
the Cooperative Agreement can be found.

Hie Department of the Interior has 
determined that this final rulemaking 
does not contain a major proposal re
quiring preparation of an Economic Im
pact Statement under Executive Order 
11821 and OMB Circular A-107.

Dated: January 13,1977.
T h o m a s  S. K l e p p e ,

Secretary,
U.S. Department of the Interior.

Under the authority delegated to the 
Secretary of the Interior, Part 211 of 
Title 30 CFR is amended to read as fol
lows, effective February 1,1977.

1. Title 30 CFR §211.10 is amended by 
the addition of paragraph (e) to read 
as follows:
§ 211.10 Exploration and mining plans. 

• * * * *
(e) States with 211.75(b) agreements. 

(1) Wyoming. A federal coal lessee in 
the State of Wyoming who must submit 
a mining plan trader both State and 
Federal law shall submit, in lieu of the 
mining plan required by this section, à 
mining plan containing the information 
required by:

(i) Wyo. Stat. section 35-502.24(a),
(b) (i)-(ix) ;

(ii) Wyo. Land Quality Reg., Chapter 
VI;

(iii) 30 CFR Section 211.10(c) (3) (ii),
(6)-(i), (iv)-(vi), (xii), (xiv)-(xv); 
and

(iv) 30 CFR Section 211.10(c) (7)(iii),
(v)-(vi) ; and a  statement certifying 
that a copy of the plan or permit appli
cation has been given to both the appro
priate official in the State of Wyoming 
and thé Secretary of the Interior.

2. Title 30 CFR § 211.74 is amended by 
the addition of paragraph (g) to read 
as follows:
§ 211.74 Variances.

* * * * *
(g) States with 211.75(b) agreements.
(1) Wyoming. A federal coal lessee in 

the State of Wyoming shall request and 
receive variances from the State of 
Wyoming and the Secretary under the 
provisions of Wyo. Stat. section 35-502.- 
45.

3. Title 30 CFR Part 211 is amended 
by the addition of a new section, to read 
as follows:
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§ 211.77 States with Cooperative Agree
ments.

(a) Wyoming. The Administration 
and enforcement of reclamation require
ments on federal coal leases subject to 
this part shall be done according to the 
Cooperative Agreement between the 
State of Wyoming and the Department 
of the Interior. The Cooperative Agree
ment is published a t 42 PR 3644, Janu
ary 19,1977, and is available at appropri
ate offices of the Department of the 
Interior.

4. The State of Wyoming and the De
partment of the Interior enter into a 
Cooperative Agreement, effective Febru
ary 1, 1977, to read as follows:

Cooperative agreement between the United 
States Department of th e  Interior and the 
State of Wyoming under Sectiqn 32 of the 
Mineral Leasing Act of 1920, 30 U.S.C. Sec
tiqn  189, and Section 307 of the Federal 
Land Policy and Management Act of 1976, 
43 U.S.C. Section 1737.

This agreement (referred to as the Co
operative Agreement) is made under Sec
tion 32 of the  Mineral Leasing Act of 
1920, 30 U.S.C. Section 189, 30 CFR 211.75, 
and Section 307 of the  Federal Land Policy 
and Management Act of 1976, between the 
State of Wyoming, acting by and through 
Ed Herschler, Governor (hereinafter referred 
to  as the Governor) and the United States 
Departm ent of the Interior, acting by and 
through the Secretary of the Interior (re
ferred to as th e  Secretary).

Article I. P urpose

m ent a t least as stringent as would occur 
under the  exclusive application of 30 CFR 
Part 211, and do no t unreasonably impair 
the  mining of federally leased coal, the  m in
ing of which is in  the overriding national in
terest.

D. _ Effectiveness of State Procedures. The 
existing procedures of the State are, and shall 
continue to be, in  the judgm ent of the Secre
tary substantially as effective for the purpose 
of enforcing the reclamation requirements 
listed in Appendix A as the  procedures of the 
Department of the Interior.

E. Inspection of Mines. The Governor af
firms th a t the  State will inspect all mines 
located in the State, in  accordance w ith the  
minimum schedules in  Article V.

F. Enforcement. The State affirms th a t it  
will enforce the  Agreement in  a manner th a t 
ensures effective environmental protection.

G. Qualified Personnel. The State Agency 
has and shall continue to  have an adequate 
num ber of fully qualified personnel neces
sary for the enforcement of this Cooperative 
Agreement.

H. Funds. The State has devoted and will 
continue to  devote, adequate funds to  the 
adm inistration and enforcement of reclama
tion requirements in the  State.

I. Reports and Records. The State Agency 
shall make reports to  the Secretary contain
ing information respecting its compliance 
with the term s of th is Cooperative Agree
ment, as the  Secretary shall from time to 
time require. The Governor shall also make 
available to  the  Secretary, upon request, in
formation developed under the  Cooperative 
Agreement.

The Secretary affirms th a t the Department 
of the Interior will comply with all of the 
provisions of th is Cooperative Agreement.

acted on by the Governor. The Secretary shall 
notify the Governor of his action.

Article V. I nspections

A. The Governor shall inspect as author
ized by Wyo. Stat. 35-502.9 as frequently as 
necessarÿ' b u t a t least quarterly the opera
tions area of all federal coal leases, permits 
and licenses where operations affecting the 
reclamation of mined lands are conducted 
or to  be conducted, for the purpose of déter- 
mining whether the operator is complying 
w ith all applicable laws, regulations and or
ders and all requirements of approved ex
ploration or mining plans that affect the 
reclamation of mined lands.

B. The Governor will, subsequent to con
ducting any inspection, file with the Secre
tary a report on (1) the general conditions 
of the lands under lease, permit, and license 
(2) the manner in  which the operations are 
being conducted, and (3) whether the oper
ator is complying with applicable reclama
tion requirements. A copy of this report shall 
be furnished to the operator on request, and 
shall be made available for public inspection 
during normal business hours at the offices 
of the Mining Supervisor.

C. For the purpose of evaluating the man
ner in which the Cooperative Agreement is 
being carried ou t and to insure that rec
lam ation is being effectively performed, the 
Secretary may inspect from time to time 
mines w ithin the State. Inspections by the 
Secretary may be made in association with 
regular inspection by the State.

D. The Secretary may conduct inspections 
to  determine whether the operator is com
plying with requirements tha t are unrelated 
to reclamation.

Article VI. Enforcement

This agreement provides for a coopera
tive program between th e  United States 
Department of the  Interior and th e  State of 
Wyoming with respect to the administration 
and enforcement of surface coal reclamation- 
operations conducted under coal leases is
sued by the  Department of the Interior 
under the Mineral Leasing Act of 1920. The 
basic purpose of the  agreement is to  pre
vent duality of adm inistration and enforce
m ent of surface reclamation requirements 
by designating the State of Wyoming as the 
principal entity  to  enforce reclamation laws 
and regulations in Wyoming.

Article II. Effective Date

The Cooperative Agreement is effective on 
the 1st day of. February, 1977, and remains 
in effect until term inated as provided in 
Article EX.
Article III. Requirements for Cooperative 

Agreement

The Governor affirms th a t the State will 
comply w ith all of the  provisions of this Co
operative Agreement and will continue to 
meet all the conditions and requirements 
specified in  th is Article Upon which the ap
proval of the Secretary is based.

A. Responsible Administrative Agency. The 
Departm ent of Environmental Quality and 
the Environmental Quality Council (herein
after referred to as “State Agency”) is, and 
shall continue to be, the  sole agency respon
sible for administering th is Cooperative 
Agreement on behalf of the Governor 
throughout the State.

B. Authority of State Agency. The State 
Agency designated in  Paragraph A of this 
Article has, and shall continue to have, au 
thority to carry out th is Cooperative Agree
ment. *

C. State Reclamation Law. The reclamation 
requirements of Wyoming listed in  Appendix 
A afford general protection of the  environ-

Artxcle IV. Min e  Plans

Federal regulations, 30 CFR 211.10(c), and 
S tate laws and regulations require the oper
ator of lands leased, perm itted or licensed for 
coal mining to  receive approval of a mining 
plan or perm it prior to  conducting opera
tions.

A. Contents of Mining Plans and Permits. 
The Governor and the Secretary agree to re
quire a federal coal lessee who m ust subm it a 
mining plan or perm it application under 
both State and federal law to subm it an ap
plication, plan or perm it w ith the following 
minimum information:

1. The information required by:
a. Wyo. Stat. Section 35-502.24 (a), (b) ( i ) -

( i x ) :
b. Wyo. Land .Quality Reg., Chapter VI;
c. 30 CFR 211.10(c) (3) ( ii) , (6) <11, (lv )- 

(vi), (xii), (xiv), (xv);
d. 30 CFR 211.10(c) (7) (iii), (v), (Vi),
2. A statem ent certifying th a t a copy of the 

plan or permit application has been given to 
both the Governor aijd the Secretary.

If either the Governor or the Secretary re
quires the  operator to  subm it additional in
formation, the operator shall subm it the  in 
formation to  both the Governor and the 
Secretary. The operator will request variances 
from th e  mining plan in accordance with the 
provisions of Wyo. Stat. Section 35-502.45, 
and will file the  request with the Governor 
and the Secretary.

B. Review of Plan. The Governor and the 
the Secretary shall each review and analyze 
the adequacy of the plan, or request for a 
variance from the plan.

C. Approval of Mining Plans. The Governor 
shall review the  mining plan, or request for 
a variance, as provided in Articles 4 and 6 of 
the  Wyoming Environmental Quality Act 
(W.S. 35-502.20 to 35-502.41, and 35-502.45), 
and shall notify the Secretary of his action 
pursuant to such Act. The Secretary shall 
then  independently review and take action 
on the mining plan, or request for a variance,

A. If the Governor determines that the 
operator is no t complying with a require
m ent th a t relates to  the reclamation of lauds 
disturbed by surface mining, he shall take 
such steps as required by Wyo. Stat. 
35-502.46, 49.

B. If, in  the Judgment of the Governor, an 
operator is conducting activities on lands 
subject to this agreement which fail to com
ply with a requirem ent th a t relates to rec
lam ation and those activities threaten im
mediate and serious damage to the environ
ment, the State shall order the immediate 
cessation of such activities, as authorized 
by Wyo. Stat. 35-502.15.

C. The State shall notify the Secretary of 
all violations of applicable laws regarding 
reclamation including violations of federal 
Laws and regulations or lease terms and of 
all actions taken under Wyo. Stat. 35-502.46,

.49.
D. This section does not limit the Secre

tary’s authority to seek cancellation of a fed
eral coal lease under federal laws and regu
lations, or prevent the Secretary from taking 
appropriate steps to correct actions that vio-
late federal, b u t not State law.

E. Failure to  adequately enforce the rec
lam ation laws and regulations shall 
srrounds for term ination of this Agreeme

Article VII. Bonds

A. Am ount and Responsibility. The
nor shall require all federal coal t
ject to the provisions of 30 CFR P®1* 2 _ t 
subm it a bond as required by Wÿo. • 
35-502.34. The Secretary shall reduce tnei 
eral bond required for reclamation P P° 
under 43 CFR 3041.3, and 30 CFR 211-3' 
the  am ount of the  bond required y 
Governor. ^  d

B. notification. Prior to releasing the do_
required by Wyo. Stat. 35-502.34 for 1 .er#1
surface of which is owned by th® ^  
government, the  Governor shall consu
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and seek the advice and consent of the Sec-

re5 r!Release of Bond. The Governor Shall 
hnid the operator responsible and liable for 
successful reclamation as required by Wyo. 
Stat. 35-502.40.
article VIII. Opportunity To Comply With  

Cooperative Agreement

The Secretary may, in his sole discretion, 
and without instituting or commencing pro- 
rppdines for withdrawal of approval of the 
Cooperative Agreement, notify th e  State 
Agency that it has failed to  comply with the  
provisions of the Cooperative Agreement. The 
Secretary shall specify how the  State has 
failed to comply and shall specify and sta te  
the period of time within which the  defects 
in administration shall be remedied and sa t
isfactory evidence presented to him  th a t the 
State remedied the defects in  administration 
and is in compliance with and has m et the 
requirements of the Secretary. Upon failure 
of the State Agency to meet the  requirements 
of the Secretary within the time specified, 
the Secretary may institu te proceedings for 
withdrawal of approval of the Cooperative. 
Agreement as set forth in Article IX.

Article IX. Termination of Cooperative 
Agreement

The Cooperative Agreement may be term i
nated as follows:

A. Termination by the State. The Coopera
tive Agreement may be term inated by the  
State upon written notice to  the Secretary, 
specifying the date upon which the State 
plan shall be terminated, b u t which date of 
termination shall not be less than  30 days 
from the date of the notice.

B. Termination by the Secretary. The Co
operative Agreement may be term inated by 
the Secretary whenever the Secretary finds, 
after giving due notice to the State and af
fording the State an opportunity for a 
hearing:

1. That the State has failed to comply 
substantially with any provision of the Co
operative Agreement; or

2. That the State has failed to  comply 
with any assurance given by the State upon 
which the Cooperative Agreement is based, 
or any condition or requirement which is 
specified in Article HI; or

3. That State action unrelated to  surface, 
coal mine reclamation will unreasonably 
and substantially prevent the mining of fed
eral coal.

C. Termination by Operation o f Law. This 
Cooperative Agreement shall term inate by 
operation of law when no longer authorized 
by federal laws and regulations.

D. Notice of Proposed Termination. When
ever the Secretary proposes to term inate the 
Cooperative Agreement he shall:

1. Give written notice to  the Governor 
end to the State Agency specified in  Arti
cle HI.

2. Specify and set out in the  w ritten no
nce the grounds upon which he proposes tc 
terminate the Cooperative Agreement.

3. Specify the date upon which and the 
place where thè State will be afforded an 
opportunity for hearing and to show cause 
why the Cooperative Agreement should not 
oe terminated by the Secretary. The date 
upon which such hearing shall be held shall 
*>e not less than 30 days from the date of such

and the plaae of hearing shall be in the State.
tw  Secretary shall also publish a no- 
hI I  , the Pederal Register containing the items in 1-3 of this paragraph.

days of the date of the written 
stft+fl6 the date of the hearing, the

a ^ t t e n  notice w ith the Sec- 
whether or not i t  will appeal 

participate in  the hearing. The notice

shall specify th e  Issues and grounds specified 
by the  Secretary for term ination which the 
S tate will oppose or contest and a  statem ent 
of its  reasons and grounds for opposing or 
contesting. Failure to  file a  w ritten notice 
in  the  Office of th e  Secretary w ithin 30 days 
shall constitute a  waiver of the  opportunity 
for hearing, b u t the  State may present or 
subm it before th e  tim e fixed for the  hearing 
w ritten argum ents and reasons why the  Co
operative Agreement should n o t be term i
nated, and within th e  discretion of the 
Secretary may be perm itted to  appear and 
confer in person and present oral or w ritten 
statem ents, and other documents relative to 
the  proposed term ination.

E. Conduct of Hearing. The hearing will be 
conducted by the Secretary. A record shall 
be made of the  hearing and the  State shall 
be entitled to obtain a copy of the tran 
script. The State shall be entitled to have 
legal and technical and other representatives 
present a t the  hearing or conference, and 
may present, either orally or in  writing, evi
dence,. information, testimony, documents, 
records, and materials as may be relevant 
and m aterial to  the issues involved.

F. Notice of Withdrawal of Approval of 
Cooperative Agreement. After a  hearing has 
been held, or the  right to  a hearing has been 
waived or forfeited by the State, the Secre
tary, after consideration of, the evidence, in 
formation, testimony, and argum ents pre
sented to him  shall advise the  State o f his 
decision. If the Secretary determines to w ith
draw approval of the  Cooperative Agreement, 
he shall notify th e  State Agency of his in 
tended withdrawal, of approval of the Coop
erative Agreement, and afford th e  State an 
opportunity to present evidence satisfactory 
to  the Secretary th a t the State has remedied 
the  specified defects in  its adm inistration of 
the Cooperative Agreement. The Secretary 
shall sta te  the  period of tim e w ithin which 
the  defects in  adm inistration shall be rem 
edied and satisfactory evidence presented to 
him, and upon failure of the  State to do so 
w ithin the tim e stated, the  Secretary may 
thereupon withdraw his approval of the  Co
operative Agreement w ithout and further op
portunity afforded to the State for a hearing.
Article X. R einstatement of Cooperative 

Agreement

The Cooperative Agreement which has 
been term inated may be reinstated upon ap
plication by the  State and upon giving evi
dence satisfactory to  the  Secretary th a t the 
State can and will comply w ith all th e  pro
visions of the  Cooperative Agreement plan 
and has remedied all defects in  adm inistra
tion for which the Cooperative Agreement 
was terminated.

Article XI. Amendments of Cooperative 
Agreement

This Cooperative Agreement may be 
amended by m utual agreement of the  Gov
ernor and Secretary. An amendment pro
posed by one party shall be subm itted to  the 
other with a statem ent of th e  reasons for 
such proposed amendment. The amendment 
shall be adopted after rulemaking and the  
party to whom the  proposed amendm ent is 
subm itted shall signify its  acceptance or re
jection of the  proposed amendment, and if 
rejected shall sta te  th e  reasons for rejection.

Article XII. Changes in  State or F ederal 
I Standards

The Secretary of th e  Interior and /or the  
State of Wyoming may from tim e to  tim e 
revise and promulgate new or revised recla
m ation requirements or enforcement and ad
m inistration procedures. The Secretary and 
the Governor shall Immediately inform th e  
other of any final changes in their respective 
laws or regulations. Each party shall, if  i t

determines i t  to  be necessary to keep this 
Cooperative Agreement in  force, change or 
revise its respective laws or regulations. For 
changes which may be accomplished by rule- 
making, each party shall have six months 
in  which to  make such changes. For changes 
which require legislative authorization, each 
party has un til the  close of its  next legisla
tive session a t which such legislation can be 
considered in  which to  make the  changes. If 
such changes are no t made, then  the  term i
nation provision of Article IX may be in 
voked.

s Article X III. Qualifications and Experience 
o f  Personnel

The S ta te  Agency shall be adequately 
staffed with, or have readily available to it 
an adequate num ber of qualified personnel 
to  carry ou t fully the  requirements of the 
Cooperative Agreement. The personnel of the 
State Agency shall be so qualified th a t the 
end result of their efforts is comparable to 
th a t which would have resulted from admin
istration  by Department of Interior person
nel.

Article XIV. Conflict of I nterest

No member of the State Agency or agen
cies responsible for the adm inistration of 
the State law and rules and regulations re
lating to  th is Cooperative Agreement shall 
participate in  the review, analysis, admin
istration, decision-making, or enforcement 
actions relating to  any operation subject to 
th is Cooperative'Agreement if such person 
has, directly or indirectly, any financial in 
terest in  a company, partnership, organiza
tion, or corporation (parent or subsidiary) 
which owns, operates or has a financial in
terest in such operation subject to this Co
operative Agreement.

Article XV. Equipm ent and Laboratories

The State Agency shall have equipment, 
laboratories, and facilities w ith which all in 
spections, investigations, studies, tests, anal
yses, can be performed or determined, and 
which are necessary to  carry o u t the  require- 
m ents.of the Cooperative Agreement or have 
access to  such facilities and personnel.

Article XVI. Exchange of I nformation

A. Organisational and Functional Sta te
m ent. The State Agency and the  Secretary 
shall advise each other of th e  organization, 
structure, functions, and duties of the  of
fices, departments, divisions, and persons 
w ithin their organizations. Each shall ad
vise promptly the  other in writing of changes 
in  personnel, officials, heads of a departm ent 
or division, or a  change in  the functions or 
duties of persons occupying the  principal 
offices w ithin th e  organization. The State 
Agency and th e  Secretary shall advise each 
other in writing the  location of its various 
offices, addresses, telephone numbers, and 
the  names, location, telephone numbers of 
their respective mine inspectors and the  area 
w ithin th e  State for which such inspectors 
are responsible, and shall advise promptly 
of any changes in  such.

B. Laws, Rules and Regulations. The State 
Agency and the  Secretary shall provide to 
each other copies of their respective laws, 
rules, regulations and standards pertaining 
to  th e  enforcement and adm inistration of 
th is Cooperative Agreement and promptly 
furnish copies of any final revision of such 
laws, rules, regulations, and standards when 
th e  revision becomes effective.

Article XVII. Reservation of R ights

This Cooperative Agreement shall no t be 
construed as waiving or preventing th e  as
sertion of any rights th e  Governor and the  
Secretary may have under the  Mineral Leas
ing Act or th e  Constitution of the  United 
States. Furthermore, th is Cooperative
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Agreement neither alters, expands, nor di
minishes the  rights, duties, and obligations 
of the  parties hereto as set forth  in  the  stip
ulation and Consent Decree entered in  Her- 
schler, et al. v. Kleppe, Docket No. C76-108B 
(Suit filed June 9, 1976, D. Wyoming).

Ed Herschleb,
Governor, 

State of Wyoming.
T homas S. Kleppe,

Secretary,
Department o f the Interior. 

Appendix A
1. Wyo. Stat. 35—502.3(e) (i).
2. Wyo. Stat. 35-502.21 (a ) ( i) -(v i).
3. Wyo. Stat. 35-602.24:1
4. Wyo. Stat. 35-502.32(b) (ii)-( ix ) .
5. Wyo. Land Quality Reg. n - lb .
6. Wyo. Land Quality Reg. n -2 a  (1), (2).
7. Wyo. Land Quality Reg. II-3 through 5.
8. Wyo. Land Quality Reg. n i-1  through 4, 

6 through 7.
9. Wyo. Land Quality Reg. IV-1.
10. Wyo. Land Quality Reg. VIII-1.
[FR Doc.77-1682 Filed 1-18-77; 8:45 am]

Title 33— Navigation and Navigable Waters
CHAPTER II— CORPS OF ENGINEERS, 

DEPARTMENT OF THE ARMY
PART 204— DANGER ZONE REGULATIONS 

PACIFIC OCEAN, CALIFORNIA
San Miguel Island, Calif.

On 5 November 1976 there was pub
lished in the F ederal R egister (Vol. 41, 
No. 215, page 48747) a notice of proposed 
rulemaking concerning 33 CFR 204.203 
which establishes a danger zone in the 
Pacific Ocean at San Miguel Island, Cali
fornia. We proposed to amend only para
graph (c) (9) to extend the period of use 
to 1 July 1978. Interested parties were 
given the opportunity to submit com
ments or objections on or before 5 De
cember 1976.

No comments have been received and 
accordingly, the period of use for the 
danger zone is hereby extended to 1 July 
1978 and is set forth below without 
change, effective upon publication in the 
F ederal R egister.

Dated: December 20, 1976.
Approved:

Victor V. Veysey , 
Assistant Secretary of 
the Army (Civil Works).

Section 204.203(c)(9) of 33 CFR Part 
204 is amended as follows:
§ 204.203 Pacific Ocean at San Miguel 

Island, Calif., naval danger zone.
*  *  *  *  *

(c) The Regulations. * * *
(9) The regulation in this section shall 

be in effect until 1 July 1978 and shall be 
reviewed in May 1978 to determine the 
continuing need.

[FR Doc.77-1667 Filed l-18-77;8:45 am]

RULES AND REGULATIONS

Title 39— Postal Service
CHAPTER III— POSTAL RATE 

COMMISSION
I Order No. 149; Doc. No. RM77-4]

PART 3002— ORGANIZATION
Reorganization; Combining Office of
Secretary With Administrative Office

J anuary 14,1977.
The Postal Rate Commission has de

termined that an internal reorganiza
tion which merges the functions of the 
Office of the Secretary (39 CFR 3002.3) 
into an Administrative Office (39 CFR 
3002.8) under the direction of a single 
officer, employing, as appropriate, the 
titles of Secretary and Chief Adminis
trative Officer, is necessary and desir
able for the efficient conduct of the busi
ness of the Commission.

All present functions of the Office of 
the Secretary and the Administrative 
Office will continue to be exercised but 
will be assumed by a reorganized and 
expanded Administrative Office. Amend- 
ments to the Commission’s organization 
(39 CFR Part 3902), as provided herein, 
fully describe the reorganization 
changes.

Since the amendment herein made in
volves matters of agency organization 
and procedure, the notice requirements 
of the Administrative Procedure Act do 
not apply. (5 U.S.C. 553.) Accordingly, 
pursuant to section 3603 of title 39 (39 
U.S.C. 3603), it is ordered that effective 
January 15, 1977, Part 3002 of the Com
mission’s Regulations (39 CFR Part 
3002) is hereby amended as follows:

(A) 39 CFR 3002.3 is revised to read 
as follows:
§ 3002.3 Administrative Office.

(a) The incumbent head of the office 
is responsible for exercising two execu
tive functions of the Commission and 
utilizes the title of either “Secretary” 
or “Chief Administrative Officer,” as 
appropriate.

(b) As Secretary of the Commission, 
the incumbent head shall have custody 
of the Commission’s seal, the minutes 
of all action taken by the Commission, 
its rules and regulations, its adminis
trative and other orders, and records. 
All orders and other actions of the Com
mission shall be authenticated or signed 
by the Secretary or any such other per
son as may be authorized by the Com
mission.

(c) As Chief Administrative Officer 
the incumbent head is also responsible, 
subject to the policy guidelines of the 
Commission, for: Development, imple
mentation, and administration of the 
Commlssloin’s financial management 
system and accounting activities includ
ing those relating to the budget and the 
payroll ; development and administra

tion of a personnel program designed 
to meet the needs of the Commission 
and its employees; provision of facili
ties and operating and support services 
essential to the efficient and effective 
conduct of operations; acquisition plan
ning and assignment of office space- pro
curement and supply; serving as the 
éontracting officer for the Commission 
and controlling the obligation of Com
mission funds, as authorized by the 
Commission.
§3002.8  [Revoked]

(B) 39 CFR 3002.8 is revoked.
§ 3002.9 [Redesignated]
§ 3002.10 [Redesignated]

(C) 39 CFR §§ 3002.9 and 3002.10 are 
redesignated as §§ 3002.8 and 3002.9, re
spectively.

By the Commission.
D avid F. Harris, 
Acting Secretary.

[FR Doc.77-1710 Filed l-18-77;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 
[Docket No. 20403; FOC 76-1174] 

PART 73— RADIO BROADCAST SERVICES
Automatic Transmission Systems at AM,

FM and Television Broadcast Stations
Correction

In  FR Doc. 77-531 appearing at page 
1233 in the F ederal R egister of Thurs
day, January 6, 1977 the following cor
rection should be made: On page 1239, 
first column, in § 73.146(a), 12th line, 
fourth sentence should read ‘Tf the 
licensee wishes to establish an ATS moni
toring and alarm point other than at the 
station transmitter, main studio, or an 
authorized remote control point, an in
formal request is to be submitted to the 
Commission in Washington, D.C. with a 
description of the location of the point 
and stating the basis for its selection”.

Title 32— National Defense
CHAPTER I— OFFICE OF THE SECRETARY 

OF DEFENSE
PART 40— STANDARDS OF CONDUCT 

Promulgation
A notice of propose rulemaking was 

published in the F ederal R egister on De
cember 8, 1976 (41 FR 53673), for re
vision of part 32 (CFR part 40 e n title d , 
“Standards of Conduct.” This revision 
provides for a  more strict a n d  concise 
standards of conduct and more compre
hensive disclosure of a f f i l ia t io n s  and 
financial interests for all D e p a r tm e n t  o 
Defense personnel, regardless of assign-
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ment Interested persons were given until 
January 7, 1977, to submit written com
ments Two comments were received 
from the public and several comments 
from Department of Defense Com
ponents.

In consideration of comments received, 
32 CFR part 40 is reissued as folldws:

40°l purpose and objective.
40.2 Applicability and scope.
40.8 Definitions.
40.4 Proper conduct of official activities.
40.5 Equal opportunity.
40.6 Conduct prejudicial to the  Govern

ment.
40.7 Conflicts of interests.
40.8 Gratuities.,
40.9 Prohibition of contributions or pres- 

„ ents to superiors.
40.10 Use of Government facilities, property,

and manpower.
40.11 Use of civilian and m ilitary titles or

positions in connection with com- 
merical enterprises.

40.12 Outside employment of DOD per
sonnel.

40.13 Gambling, betting, and lotteries.
40.14 Indebtedness.
40.15 Information to personnel.
40.16 Standards of conduct counselors.
40.17 Reporting suspected violations.
40.18 Resolving violations.
40.19 Statements of affiliations and finan

cial interests (DD Form 1655).
40.20 Nondisqualifying financial interest.
40.21 DOD-related employment reporting.
40.22 Required statem ent of employment

(DD Form 1857).
40.23 Delegation of authority.

' 40.24 Requirements for submission of DD 
Form 1555 statements.

40.25 Effective date.
Authority: The provisions of §§ 40.1-40.26 

are issued under E.O. 11222 and Pub. L. 87- 
651.
§ 40.1 Purpose and Objectives.

(a) Government employment, as a 
publie trust, requires that Department 
of Defense (DOD) personnel place loy
alty to country, ethical principles, and 
law above private gain and other in
terests. This Part prescribes standards of 
conduct required of all DOD personnel, 
regardless of assignment.

(b) This part implements Executive 
'-Order 11222 of May 8, 1965 and the Civil
Service Commission Regulation, "Em
ployee Responsibilities and Conduct,” 
ptle 5, Code of Federal Regulations, 
Part 735. It includes standards of con
duct based on the conflict of interest 
laws, and it reflects the Code of Ethics 
«>r Government Service contained in 
House Concurrent Resolution 175, 85th 
Congress.

(c) Penalties for violations of these 
standards include the full range of stat-
, and regulatory sanctions for 

civilian and military personnel.
§ 40.2 Applicability and scope.
„ ^ P ^ i o n s  of this part apply to 
au DOD personnel and to the Office of 

e Secretary of Defense, the Military 
Departments, the Organization of the 
S ™ efs of staff* the Unified and pecified Commands, and the Defense 
“nr«^« (hereinafter referred to as 
nwwTi Components”) , including nonap- 
Propriated fund activities.

§ 40.3 Definitions.
(a) DOD Personnel. All civilian officers 

and employees, including special Gov
ernment employees, of all Components, 
and all active duty officers (commissioned 
and warrant) and enlisted members of 
the Army, Navy, Air Force, and Marine 
Corps.

(b) Gratuity. Any gift, favor, enter
tainment, hospitality, transportation, 
loan, any other tangible item, and any 
intangible benefits (for example, dis
counts, passes, and promotional vendor 
training), given or extended to or on be
half of DOD personnel, their immediate 
families, or households for which fair 
market value is not paid by the recipi
ent or the U.S. Government.

(c) Special Government Employee. A 
person who is retained, designated, ap
pointed, or employed to perform; with 
or without compensation, not to exceed 
130 days during any period of 365 con
secutive days, temporary duties either on 
a full-time or intermittent basis. The 
term also includes a Reserve officer while 
on active duty solely for training for any 
length of time, one who is serving on 
active duty involuntarily for any length 
of time, and one who is serving volun
tarily on extended active duty for 130 
days or less. I t does not include enlisted 
personnel.

(d) Standards of Conduct Counselors. 
See §40.16.
§ 40.4 Proper conduct o f official activi

ties.
(a) DOD personnel shall become fa

miliar with the scope of authority for, 
and the limitations concerning, the ac
tivities for which they have responsibili
ties.

(b> The attention of DOD personnel is 
directed to the statutory prohibitiohs 
which apply to DOD personnel conduct.

(c) DOD personnel shall not make or 
recommend any expenditure of funds or 
take or recommend any action known or 
believed to be in violation of U.S. laws, 
Executive Orders, or applicable Direc
tives, Instructions, or regulations.

(d) In cases of doubt as to the pro
priety of a proposed action or decision 
in terms of regulation or law, DOD per
sonnel shall consult legal counsel or, if 
appropriate, the Standards of Conduct 
Counselor or Deputy Counselor to ensure 
the proper and lawful conduct of DOD 
programs and activities.
§ 40.5 Equal opportunity.

DOD personnel shall scrupulously ad
here to the DOD program of equal op
portunity regardless of race, color, reli
gion, sex, age, or national origin, in 
accordance with DOD Directive 7700.15, 
"Reporting Procedures on Defense Re
lated Employment,” October 30, 1970.1
§ 40.6 Conduct prejudicial to the Gov

ernment.
DOD personnel shall avoid any action, 

whether or not specifically prohibited by 
this part, which might result in or rea
sonably be expected to create the ap
pearance of:

(a) Using public office for private gain;
(b) Giving preferential treatment to 

any person or entity;
(c) Impeding Government efficiency or 

economy;
(d) Losing complete independence or 

impartiality;
(e) Making a Government decision 

outside official channels; or
(f) Affecting adversely the confidence 

of the public in the integrity of the Gov
ernment.
§ 40.7 Conflicts o f interests.

(a) Affiliations and Financial Inter
ests. DOD personnel shall not engage in 
any personal, business, or professional 
activity, or receive or retain any direct 
or indirect financial interest, which 
places them in a position of conflict be
tween their private interests and the 
public interests of the United States re
lated to the duties or responsibilities of 
their DOD positions. For the purpose of 
this prohibition, the private interests of 
a spouse, minor child, and any house
hold members are treated as private 
interests of the DOD personnel.

(b) Using Inside Information. DOD 
personnel shall not use, directly or in
directly, inside information to further a 
private gain for themselves or others if 
that information is not generally avail
able to the public and was obtained by 
reason of their DOD positions.

(c) Using DOD Position. DOD person
nel are prohibited from using their DOD 
positions to induce, coerce, or in any 
manner influence any person, including 
subordinates, to provide any benefit, 
financial or otherwise, to themselves or 
others.

(d) Disqualification or Divestiture Re
quirements. Unless otherwise expressly 
authorized by action taken under 18 
U.S.C. 207 or 208, all DOD personnel who 
have affiliations or financial' interests 
which create conflicts or appearances 
of conflicts of interests with their official 
duties must disqualify themselves from 
any official activities that are related to 
those affiliations or interests or the en
tities involved. A formal disqualification 
must be sent to an individual’s'superior 
and immediate subordinates whenever it 
appears possible that his official func
tions will affect those affiliations, inter
ests, or entities. If the individual cannot 
adequately perform his official duties 
after such disqualification, he must divest 
himself of such involvement or be re
moved from that position.

(e) Membership in Associations. DOD 
personnel who are members or officers of 
non-Govemmental associations or or
ganizations must avoid activities on be
half of the association or organization 
that are incompatible with their official 
Government positions (DOD Directive 
5500.2, "Policies Governing Participa
tion of Department of Defense Compo
nents and Personnel in Activities of 
Private Associations,” August 4, 1972 (37 
FR 16674) and DOD Instruction 5410.20, 
“Public Affairs Relations with Business 
and Non-Governmental Organizations 
Representing Business,” January 16, 
1974) ‘
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(f) Commercial Soliciting by DOD 
Personnel. To eliminate the appearance 
of coercion, intimidation, or pressure 
from rank, grade, or position, full-time 
DOD personnel, except special Govern
ment employees, are prohibited from 
making personal commercial solicitations 
or sales to DOD personnel who are 
junior in rank or grade, at any time, on 
or off duty.

(1) This limitation includes, but is 
not limited to, the solicitation and sale 
of insurance, stocks, mutual funds, real 
estate, and any other commodities, goods, 
or services.

(2) This prohibition is not applicable 
to the one-time sale by an individual of 
his own personal property or privately 
owned dwelling or to the off-duty em
ployment of DOD personnel as employees 
in retail stores or other situations not in
cluding solicited sales.

(3) For civilian personnel, the limita
tion applies only to personnel under 
their supervision at any level.

(g) Assignment of Reserves for Train
ing. DOD personnel who are responsible 
for assigning Reserves for training shall 
not assign them to duties in which they 
will obtain information that could be 
used by them or their private sector em
ployers to gain unfair advantage over 
civilian competitors.

(h) Prohibited Selling by Retired Offi
cers. There are legal limitations on sales 
by retired Regular military officers to any 
component of the Department of De
fense, Coast Guard, National Oceanic 
and Atmospheric Administration, or 
Public Health Service.

(i) Dealing with Present and Former 
Military and Civilian Personnel. DOD 
personnel shall not knowingly deal on 
behalf of the Government with present 
or former, military or civilian, Govern
ment personnel whose participation in 
the transaction would be in violation of a 
statute, regulation, or policy set forth in 
this Part.
§ 40.8 Gratuities.

(a) Policy Basis. The acceptance of 
gratuities by DOD personnel or their 
families, no matter how innocently ten
dered and received, from those who have 
or seek business with the Department 
of Defense and from those whose busi
ness interests are affected by Depart
ment functions (1) May be a source of 
embarrassment to the Department, (2) 
May affect the objective judgment of the 
DOD personnel involved and (3) May im
pair public confidence in the integrity 
of the Government.

(b> General Prohibition. Except as 
provided in paragraph (c) of this section, 
DOD personnel and their immediate 
families shall not solicit, accept, or agree 
to accept any gratuity for themselves, 
members of their families, or others, 
either directly or indirectly from, or on 
behalf of, any source that:

(1) Is engaged in or seeks business or 
financial relations of any sort with any 
DOD Component:

(2) Conducts operations or activities 
that are either regulated by a DOD Com-

See footnotes at end of document.

ponent or significantly affected by DOD 
decisions; or

(3) Has interests that may be sub
stantially affected by the performance 
or nonperformance of the official duties 
of DOD personnel.

(c) Limited Exceptions. H ie general 
prohibition in paragraph (b), above, does 
not apply to the following:

(1) The continued participation in 
employee welfare or benefit plans of a 
former employer when permitted by law 
and approved by the appropriate Stand
ards of Conduct Counselor.

(2) The acceptance of unsolicited ad
vertising or promotional items that are 
less than $5 in retail value.

(3) Trophies, entertainment, prizes, 
or awards for public service or achieve
ment or given in games or contests which 
are clearly open to the public generally 
or which are officially approved for DOD 
personnel participation.

(4) Things available to the public 
(such as university scholarships) covered 
by DOD Directive 1322.6, “Fellowships, 
Scholarships, and Grants for Members of 
the Armed Forces,” April 27, 1963 (32 
CFR Part 139) and free exhibitions ty  
Defense contractors at public trade fairs.

(5) Discounts or concessions extended 
Component-wide and realistically avail
able to all personnel in the Component.

(6) ' Participation by DOD personnel in 
civic and community activities when any 
relationship with Defense contractors is 
remote; for example, participation in a 
little league or Combined Federal Cam
paign luncheon which is subsidized by a 
Defense contractor.

(7) Social activities engaged in by 
officials of a DOD Component and offi
cers in command, or their representa
tives, with local civic leaders as part of 
community relations programs of the 
DOD Component in accordance with 
DOD Directive 5410.18, “Community Re
lations,” July 3, 1974.1

(8) The participation of DOD person
nel in widely attended gatherings of 
mutual interest to Government and in
dustry, sponsored or hosted by industrial, 
technical, and professional associations 
(not by individual contractors) provided 
that they have been approved in accord
ance with DOD Instruction 5410.20, 
“Public Affairs Relations with Business 
and Nongovernmental Organizations 
Representing Business,” January 14, 
1974.1

(9) Situations in which (i) Participa
tion by DOD personnel at public cere
monial activities of mutual interest to 
industry, local communities, and the 
DOD Component concerned serves the 
interests of the Government and (ii) Ac
ceptance of the invitation is approved by 
the Head of the employing DOD Compo
nent, or his designee.

(10) Contractor-provided transporta
tion, meals, or overnight accommoda
tions in connection with official business 
when arrangements for Government or 
commercial transportation, meals, or ac
commodations are clearly impracticable. 
In  any such case, the individual shall 
report in writing the circumstances to his 
supervisor as soon as possible.

(11) Attendance at promotional ven
dor training sessions when the vendor’s

products or systems are provided under 
contract to DOD and the training is to 
facilitate the utilization of those prod
ucts or systems by DOD personnel.

(12) Attendance or participation of 
DOD personnel in gatherings, including 
social events such as receptions which 
are hosted by foreign governments or in
ternational organizations, provided that 
the acceptance of the invitation is ap
proved by the Head of the employing 
DOD Component, or his designee.

(13) Situations in which, in the sound 
judgment of the individual concerned 
or his supervisor, the Government’s in
terest will be served by DOD personnel 
participating in activities otherwise pro
hibited. In any such case, a written re
port of the circumstances shall be made 
in advance, or, when an advance report 
is not possible, within 40 hours by the 
individual or his supervisor to the ap
propriate Standards of Conduct Coun
selor (or designated Deputy Counselors).

(d) Reimbursements. (1) The accept
ance of accommodations, subsistence, or 
services, furnished in kind, in connection 
with official travel from sources other 
than those indicated in paragraph (b) 
of this section is authorized only when 
the individual is to be a speaker, panel
ist, project officer, or other bona fide par
ticipant in the activity attended and 
when such attendance and acceptance is 
authorized by the order-issuing author
ity as being in the overall Government 
interest.

(2) Except as indicated in paragraph
(d) (1) of this section, DOD personnel 
may not accept personal reimbursement 
from any source for expenses incident 
to official travel, unless authorized by 
their 'supervisor consistent with guide- 
ance provided by the appropriate Stand
ards of Conduct Counselor (pursuant to, 
5 U.S.C. 4111 or other statutory author
ity). Rather, reimbursement must be 
made to the Government by check pay
able to the Treasurer of the United 
States. Personnel will be reimbursed by 
the Government in accordance with reg
ulations relating to reimbursement.

(3) In no case shall DOD personnel 
accept, either in kind or for cash reim
bursement, benefits which are extrava
gant or excessive in nature.

(4) When accommodations, subsist
ence or services in kind are furnished 
to DOD personnel by non-U.S. Govern
ment sources, consistent with this sub
section, appropriate deductions shall be 
reported and made in the travel, per 
diem, or other allowances payable.

(e) Procedures with respect t o  g i f t s  
from foreign governments are set forth 
in DOD Directive 1005.3, “ D e c o ra tio n s  
and Gifts 'from Foreign G o v e r n m e n t s ,  

September 16, 1967.1
(f) Procedures with respect to KUJ-r 

Staff Members are set forth in DOD Di
rective 1215.8, “Policiés Relating to sen
ior Reserve Officers Training corp 
(ROTO Programs,” May 1, 1974.

(g) After the effective date of tnis 
part, DOD personnel who receive gratu
ities, or have gratuities received i°r 
them, in circumstances not in conform- 
ance with the standards of this sect o 
shall promptly report the circumstanc
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the appropriate Standards of Conduct 
S S S â o r  (or Deputy) for disposition
determination.
8 40.9 Prohibition of contributions or
8 ‘presents to superiors.

DOD personnel shall not solicit a con
tribution from other DOD personnel for 
a d it  to an  official superior, make a do
nation or gift to an official superior, or 
S t  a gift from other DOD personnel 
subordinate to themselves. However, this 
section does not prohibit voluntary gifts 
or contributions of nominal value on spe
cial occasions such as marriage, illness, 
transfer, or retirement, provided any 
gifts acquired with such contributions 
shall not exceed a reasonable value.
§40.10 Use o f  G overn m en t fa c ilit ie s ,  

property, and  m an p ow er.
DOD personnel shall not directly or 

indirectly use, take, dispose, or allow the 
use, taking, o r disposing of, Government 
property or facilities of any kind, in
cluding property leased to the Govern
ment, for other than officially approved 
purposes. Government faculties, proper
ty, and manpower (such as stationery, 
stenographic and typing assistance, 
mimeograph and chauffeur services) 
shall be used only for official Govern
ment business. DOD personnel have a 
positive duty to protect and conserve 
Government property. These provisions 
do not preclude the use of Government 
facilities for approved activities in fur
therance of DOD community relations, 
provided they do not interfere with mil
itary missions or Government business.
§ 40.11 Use of civilian and military 

titles or positions in connection with 
commercial enterprises.

(a) All DOD personnel, excluding spe
cial Government employees, are prohib
ited from using their titles or positions in 
connection with any commercial enter
prise or in endorsing any commercial 
product. This does not preclude author 
identification for materials published in 
accordance with DOD procedures.

(b) All retired military personnel and 
all members of reserve components, not 
on active duty, are premitted to use their 
military titles in connection with com
mercial enterprises provided that they 
indicate their inactive reserve or retired 
status. However, if such use of military 
titles in any way casts discredit on the 
Military Departments or the Department 
of Defense or gives the appearance of 
sponsorship, sanction^ endorsement, or 
approval by the Military Departments 
orthe Department of Defense, it is pro
hibited. In addition, the Military Depart
ments may further restrict the use of 
titles including use by retired military 
Personnel and members of reserve com
ponents, not on active duty, in overseas areas.
§40.12 Outside employment o f DOD 

personnel.
i n Î J 2? D P^sonnel shall not engage 

employment or other outside 
tivity, with or without compensation.
See footnotes at end of document..

that: (1) Interferes with, or is not com
patible with, the performance of their 
Government duties;

(2) May reasonably be expected to 
bring discredit on the Government or 
the DOD Component concerned; or

(3) Is otherwise inconsistent with the 
requirements of this Pact, including 
the requirements to avoid actions and 
situations which reasonably can be ex
pected to create the appearance of con
flicts of interests.

(b) Enlisted military personnel on ac
tive duty may not be ordered or author
ized to leave their post to engage in a 
civilian pursuit, business, or professional 
activity if it interferes with the custom
ary or regular employment of local civil 
ians in their art, trade, or profession.

(c) Off-duty employment of military 
personnel by an entity involved in a 
strike is permissible if the person was 
on the payroll of the entity prior to the 
commencement of the strike and if the 
employment is otherwise in conform
ance with the provisions of this part. 
After a strike begins and while ft con
tinues, no military personnel may ac
cept employment by that involved en
tity at the strike location.

(d) DOD personnel are encouraged 
to engage in teaching, lecturing and 
writing. However, DOD personnel shall 
not, either for or without compensation, 
engage in activities that are dependent 
on information obtained as a result of 
their Government employment, except 
when (1) the information has been 
published or is generally available to 
the public, or (2) I t  will be made gen
erally available to the public and the 
agency head gives written authorisation 
for the use of nonpublic information on 
the basis that the use is in the public 
interest.

(e) Civilian Presidential appointees 
shall not receive compensation or any
thing of monetary value for any consul
tation, lecture, discussion, writing, or ap
pearance, the subject matter of which is 
devoted substantially to DOD respon
sibilities, programs, or operations or 
which draws substantially from official 
material which has not become part of 
the body of public information.
§ 40.13 Gambling, betting, and lot

teries.
While on Government owned, leased, 

or controlled property, or otherwise while 
on duty for the Government, DOD per
sonnel shall not participate in any gam
bling activity, including a lottery or pool, 
a game for money or property and the 
sale or purchase of a number slip or tick
et. The only exceptions are for activi
ties which have been specifically ap
proved by the Head of the DOD Compo
nent. —.
§ 40.14 Indebtedness.

DOD personnel shall pay their just 
financial obligations in a timely man
ner, particularly those imposed by law 
(such as Federal, State, and local taxes), 
so that their indebtedness does not ad
versely affect the Government as their 
employer, DOD Components are not re

quired to determine the validity or 
amount of disputed debts.
§ 40.15 Inform ation to personnel.

All DOD personnel, except enlisted 
personnel not required to file Statements 
of Affiliation and Financial Interests (DD 
Form 1555) 1 shall be given a copy of this 
part or implementing DOD Component 
regulation and an oral standards of con
duct briefing preceding employment or 
assumption of duties. Each individual re
ceiving such briefing shall attest in writ
ing to his attendance a t the briefing, the 
fact that he has read the standards of 
conduct, and his comprehension of the 
requirements imposed. Enlisted person
nel not required to file the Statement 
shall be given standards of conduct 
briefings and attest in writing to their 
attendance a t such briefings. All DOD 
personnel shall be reminded at least 
semi-annually of their duty to comply 
with required standards of conduct.
§ 40.16 Standards of conduct coun

selors.
(a) The Head of each DOD Compo

nent shall designate a Standards of Con
duct Counselor and one or more Deputy 
Counselors. Those designated shall be 
responsible for providing advice and as
sistance to their Components and to the 
personnel of those Components on all 
questions arising from the operation and 
implementation of this Part. They shall 
also be responsible for the proper re
view, including audits, coordination, and 
advice regarding all standards of con
duct problems.

(b) The General Counsel of the De
partment of Defense, or his designee, 
shall provide legal guidance and assist
ance to the Deputy Assistant Secretary 
of Defense (Administration), Office of 
the Assistant Secretary of Defense 
(Comptroller), or his designee, who shall 
be the Standards of Conduct Counselor 
for the Office of the Secretary of De
fense, and to the Standards of Conduct 
Counsellors of all DOD Components.

(c) The General Counsel, DOD, shall 
represent the Department of Defense to 
the Civil Service Commission on matters 
relating to standards of conduct.
§ 40.17 Reporting suspected violations.

DOD personnel who have information 
which causes them to believe other DOD 
personnel have violated a  statute or 
standard of conduct imposed by this Part 
should first bring title matter to the a t
tention of those persons. If those per
sons are one’s supervisors or the com
munication is not expected to remedy 
or does not appear to have remedied the 
problem, a report shall be made to the 
appropriate authority and to the Stand
ards of Conduct Counselor.
§ 40.18 Resolving violations.

The resolution of standards of con
duct violations shall be accomplished 
promptly by one or more measures, such 
as divestiture or conflicting interest, dis
qualification for particular assignments, 
changes in assigned duties, termination, 
or other appropriate action, as provided
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by statute or administrative procedures. 
Disciplinary actions shall be in accord
ance with established personnel proce
dures. !
§40.19  Statements of affiliations and 

financial interests (DD Form 
1555) ?.

The following DOD personnel are re
quired to submit initial and annual 
Statements of Affiliations and Financial 
Interests, DD Form 15551, unless they are 
expressly exempted. (See § 40.24 for de
tails on applicability and requirements.)

(a) All civilian DOD personnel paid a t 
a rate equal to or in excess of the mini
mum rate prescribed for employees hold
ing the grade of GS-16 including the 
Executive Schedule.

(b) Officers of flag or general rank.
(c) Commanders and Deputy Com

manders of major installations, activities, 
and operations, as determined by the 
Heads of the DOD Components.

(d) Board members of the Armed Serv
ice Board of Contract Appeals,.

(e) DOD personnel classified at GS-13 
or above, or at a comparable pay level 
under other authority, and members of 
the military in the rank of Lieutenant 
Colonel, Commander, or above, when the 
responsibilities of such personnel require 
the exercise of judgment in making a 
Government decision or in taking Gov
ernment action in regard to activities in 
which the final decision or action may 
have a significant economic impact on 
the interests of any non-Federal entity.

(f) Special Government employees 
(except those exempted in § 40.24).

(g) Other DOD personnel who are re
quired, with Civil Service Commission 
approval, to file such Statements.
§ 40.20 Nondisqualifying financial in

terest.
DOD personnel need not disqualify 

themselves under § 40.7(d) for holding 
shares of a widely held, diversified mu
tual fund or regulated investment com
pany. In accordance with the provisions 
of 18 U.S.C. 208b(2), such holdings are 
hereby exempted as being too remote or 
inconsequential to affect the integrity of 
the services of Government personnel.
§40.21 DOD-related employment . re

porting.
Pre-employment and post-employment 

reporting requirements concerning de
fense-related employment are covered in 
DOD Directive 7700.15.1
§ 40.22 Required statement o f employ

ment (DD Form 1357).1
(a) Each retired Regular officer of the 

Armed Forces shall file with the Military 
Department in which he holds retired 
status a Statement of Employment (DD 
Form 1357).1 Each Regular officer retir
ing hereafter shall file this Statement 
within 30 days after retirement. When
ever the information in the Statement is 
changed, each such officer shall file a new 
DD Form 13571 within 30 days of that 
change.

(b) The Military Departments shall 
review the Statements of Employment as

required to assure compliance with ap
plicable statutes and regulations.
§ 40.23 Delegation o f authority.

The General Counsel, DOD is author
ized to modify or supplement any of the 
enclosures to this Part in a manner con
sistent with the policies set forth in this 
Part.
§ 40.24 Requirements for submission of 

DD Form 1555 statements.
(a) DOD Personnel Required to Sub

mit Statements. DOD personnel required 
to file Statements of Affiliations and Fi
nancial Interests (DD Form 1555)1 are 
those indicated in § 40.19 of this Part.

(b) Review of Positions. Each DOD 
Component shall include in the descrip
tion of each position indicated in § 40.19 
of this Part a statement that the incum
bent of the position must file a State
ment of Affiliations and Financial Inter
ests as required by this Part. All positions 
shall be reviewed at least annually to 
determine those which require State
ments. Any individual may request a re
view of the decision requiring him to file 
a Statement through the established 
complaint procedures of the DOD Com
ponent.

(c) Exclusion of Positions. Heads of 
DOD Components, or their designees may 
determine that the submission of State
ments is not necessary for certain posi
tions because of the remoteness of any 
impairment of the integrity of the Gov
ernment and the degree of supervision 
and review of the incumbents’ work.

(d) Manner of Submission of State
ments. (1) The Secretary of Defense is 
required to submit his Statement to the 
Chairman of the Civil Service Commis
sion in accordance with the provisions of 
section 401 of Executive Order 11222.

(2) All DOD civilian Presidential ap
pointees and Directors of Defense Agen
cies shall submit their Statements to the 
DOD General Counsel.

(3) Personnel of the Office of the Sec
retary of Defénse (OSD) and the Orga
nization of the Joint Chiefs of Staff shall 
submit their Statements through their 
superiors for review and forwarding to 
the OSD Standards of Conduct Coun
selor.

(4) Military Department and Defense 
Agency personnel shall submit their 
Statements through their immediate 
supervisors for review and forwarding to 
officials of the Military Departments or 
Defense Agencies designated in the reg
ulations of those Departments and Agen
cies.

(5) Commanders of Unified Com
mands shall submit their Statements di
rectly to the OSD Standards of Conduct 
Counselor. Other personnel of the Unified 
Cbmmands shall submit their Statements 
through their supervisors to the Deputy 
Command Counselor in the Office of the 
Legal Advisor to the Unified Command. 
Commanders who have a dual responsi
bility as commanders of both joint com
mands and components shall submit 
their Statements through service chan
nels.

(6) All Statements shall be reviewed 
and approved by the appropriate Stand

ards of Conduct Counselor or Deputy 
Counselor and the appropriate supervi- 
sor prior to the commencement of service 
or assumption of duties and annually 
thereafter as prescribed in paragraph (g) 
of this section. Designees to positions re 
quiring the approval of the Secretary of 
Defense or the Secretary of a Military 
Department shall execute the Statement 
in advance of nomination so that it may 
be thoroughly reviewed prior to appoint
ment.

(7) Agreements with other DOD Com
ponents and Government agencies in
volving detailing of DOD personnel shall 
contain a requirement that the other 
DOD Component or Government agency - 
shall, within 60 days, forward to the 
parent DOD Component’s Standards of 
Conduct Counselor a copy of the detailed 
individual’s Statement, if required, and 
notice concerning the disposition of any 
conflict or apparent conflict of interests 
indicated.

(e) Excusable Delay. When required by 
reason of duty assignment or infirmity a 
superior may grant an extension of time 
with the concurrence of the Standards of 
Conduct Counselor or Deputy Counselor. 
Any extension in excess of 30 days re
quires the concurrence of the Head of the 
DOD Component concerned or his 
designee. Any late Statement shall in
clude appropriate notation of any exten
sion of time granted hereunder.

(f) Special Government Employees (as 
defined in § 40.3 of this part). (1) Each 
special Government employee shall, prior 
to appointment, file a Statement of 
Affiliations and Financial Interests.

(2) The following are exempted cate
gories of special Government employees 
who are not required to file Statements 
unless specifically requested to do so:

(i) Physicians, dentists, and allied 
medical specialists engaged only in pro
viding service to patients.

(ii) Veterinarians providing only 
veterinary services.

(iii) Lecturers participating in educa
tion activities.

(iv) Chaplains performing only reli
gious services.

(v) Individuals in the motion picture 
and television fields who are utilized only 
as narrators or actors in DOD produc
tions.

(vi) Members of selection panels for 
NROTC candidates.

(vii) A special Government employee 
who is not a “consultant” or “expert” as 
those terms are defined in the Federal 
Personnel Manual, Chapter 304.

(3) The Secretary or a Deputy Secre
tary of Defense or the Secretary of a 
Military Department may grant an 
exemption to an appointee from the re
quirement of filing a Statement upon a 
determination that such information is 
not relevant in light of the duties the 
appointee is to perform.

(g) Annual Statements. DD Fonn 
15551 Statements shall be filed by Octo-

1Porm DOD Directive 1555, 1005.3, 7700.15. 
5410.18 and 5410.20. Piled as part of original. 
Copies available from Naval P u b lic a tio n s  an 
Forms Center, 5801 Tabor Avenue, Pniia- 
delphia, Pa. 19120. A ttn: Code 300.
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hpr 31st of each year for all affiliations 
«nd financial interests as of September 
S  of that year. Even though no 
changes occur, a complete Statement is 
realised All DOD Components shall 
notify the Office of the Secretary of De
fense Standards of Conduct Counsellor 
no later than December 31st of each year 
that all required Statements have been 
filed, reviewed and any problems appro
priately resolved or explain the details 
of the outstanding cases.

(h) Interests of Relatives of DOD Per
sonnel. The interest of a spouse or minor 
child, or any member of one’s household 
is to be reported in the same manner as 
an interest of the individual. '

(i) Information Not Known by DOD 
Personnel. DOD Personnel shall request 
submission on their behalf of required 
information known only to other persons. 
The submission may be made with a  re
quest for confidentiality that will be 
honored even if it includes a limitation 
on disclosure to the DOD personnel 
concerned.

(j) Information Not Required to be 
Submitted. DOD personnel are not re
quired to submit on a  Statement any 
information relating to their connection 
with or interest in a professional society 
or a charitable, religious, social, frater
nal, recreational, public service, civic or 
political organization or a similar orga
nization not conducted as a business for 
profit. For the purpose of this part, edu
cational and other institutions doing re
search and development or related work 
involving grants or money from u r  con
tracts with the Government are to be 
included in a  person’s Statement.

<k) Confidentiality of Statements of 
DOD Personnel. DOD Components shall 
hold each Statement in confidence. A 
Component may not disclose information 
from a Statement except as the Compo
nent head or the Civil Service Commis
sion may determine for good cause. 
"Good cause” includes a determination 
that the record or any part of the record 
must be released under the Freedom of 
.Information Act. Persons designated to

review the Statements are responsible 
for maintaining the Statements except 
to carry out the purpose of this part.

(l) Disqualification. See paragraph (d) 
of §40.7 of this part for requirements 
concerning disqualification,

(m) Effect of Statements on Other. 
Requirements. The Statements required 
of DOD personnel are in addition to, 
and not in substitution for, any similar 
requirement imposed by law, order, or 
regulation. Submission of Statements 
does not permit DOD personnel to par
ticipate in matters in which their par
ticipation is prohibited by law, order, or 
regulation.
§ 40.25 Effective date.

This part shall become effective on 
January 19, 1977.

Dated: January 17,1977.
M aurice W. R oche, 

Director, Correspondence and 
Directives, OASD (Comptroller).

[PR Doc.77-1918 Piled l-18-77;8:45 am]
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proposed rules
This section o f the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested, persons an opportunity to participate in the rule making prior to the adoption of the final rules.

FEDERAL ENERGY 
ADMINISTRATION
[1QCFR Part 215]

COLLECTION OF FOREIGN SUPPLY 
INFORMATION

Reporting Requirements; Foreign Oil 
Supply Agreements

On Novembér 15, 1976, the Federal 
Energy Administration (FEA) requested 
comments on a proposal to establish new 
reporting requirements for foreign oil 
supply agreements (41 FR 50331). Al
though FEA is already collecting sub
stantial amounts of information with re
spect to foreign crude oil supplies, FEA 
believes that such reporting needs to be 
expanded in order to provide the govern
ment a more comprehensive and useable 
data base. Such information would im
prove the government’s ability to assess 
more adequately the state and direction 
of the international oil market and would 
assure that government decisions with 
respect to that market are based upon 
full and complete information.

In response to this notice, 34 comments 
were received. After evaluation of the 
comments and other available informa
tion, FEA has decided to issue a  pro
posed rulemaking expanding reporting 
requirements with respect to foreign oil 
supply agreements. In  general, the pro
posed rule would augment existing re
ports to provide certain price, cost, 
volume and related information on a 
country basis for major agreements. Less 
information would be required concern
ing other significant supply arrange
ments. FEA, on a case-by-case basis, 
could also require production of indivi
dual contracts. FEA does not a t this time 
propose to expand existing arrangements 
with respect to agreements under 
negotiation. Notice of major negotia
tions, however, will be required.

I .  C o m m en t s

Of the comments favoring the pro
posal, one was from a  purchaser of 
petroleum products. The party indicated 
general support for greater information 
concerning crude oil supply arrange
ments because of the direct relationship 
between the cost of crude oil and 
petroleum products. Presumably this in
terest could be fulfilled by more effective 
cost and price reporting. A second party 
Was concerned about promoting the use 
of privately-owned U.S. flag vessels, and 
to this end was interested in having the 
government develop more detailed in
formation on downstream restrictions 
imposed by producing governments, 
particularly requirements to use vessels 
of such governments. Other comments 
from the Governor of Massachusetts, and

the Chairman of the Subcommittee on 
Energy of the Joint Economic Commit
tee, expressed general support.

Objections to expanded reporting re
quirements fell into four categories. 
First, parties argued that FEA already 
had adequate information to monitor the 
oil market on the basis of the Form 
F701-M-O (Transfer Pricing Report) 
and Form P-328 (Foreign Crude Oil Cost 
Report), briefings provided to the FEA 
and the State Department, and the con
siderable information now available in 
trade publications. Moreover, the parties 
pointed out that contract information 
was not particularly reliable as to future 
developments since contracts were fre
quently subject to unilateral change by 
selling governments especially with re
spect to prices. Secondly, companies felt 
that reporting requirements would re
duce competitive pressures and oppor
tunities in the market. The fear of pub
licity would substantially restrict the 
scope of negotiations and would tend to 
lead to greater rigidity and standardiza
tion of contract terms. Sales could tend 
to shift to foreign firms or foreign bro
kers not subject to reporting require
ments. Thirdly, parties argued that re
porting requirements with respect to ne
gotiations in progress would tend to 
make the government a  third party, po
liticizing such negotiations, and shifting 
bargaining to a government-to-govem- 
ment level. Finally, the firms argued that 
new reporting requirements could create 
significant new burdens on the industry 
unless their coverage was limited to the 
largest contracts.

II. P roposed R ule 
A* GENERAL

FEA continues to believe that it is es
sential for the*U.S. Government to have 
accurate and complete information con
cerning those aspects of the oil market 
which affect the energy and foreign pol
icy interests of the United States. In  ad
dition, the U.S. Government must be 
aware of potential new developments in 
the crude oil market where these devel
opments will affect substantial quanti
ties of crude.

At the same time FEA recognizes that 
expanded reporting requirements are not 
costless. They could have a detrimental 
impact on the competitive opportunities 
of U.S. companies as well as the compe
titive nature of the market generally. 
Untoward disclosure of negotiations in 
progress could result in competitive sup
ply opportunities being directed to for
eign companies and could reduce com
petitive pricing pressures. Producing 
countries may indeed be reluctant to 
make price reductions below “official”’

prices if those reductions could become 
public.

At the moment companies are able to 
obtain concessions from official selling 
levels. These differences can be quite im
portant in terms of the competitive posi
tions of individual companies and such 
concessions can cause some general price 
pressure on OPEC, especially through 
differentials. At the margin such differ
entials may also produce shifts in supply 
sources which provide a further check 
on pricing by individual countries. Fur
ther, these discounts to the extent they 
exist, provide benefits for U.S. companies 
which may be passed forward through 
competition to U.S. and other consumers. 
Thus there is a substantial public benefit 
from competition among oil companies 
with respect to supply contracts, and 
reporting requirements must be struc
tured so as to minimize any adverse 
competitive effects.

To balance these conflicting require
ments, FEA proposes to establish the 
following reporting procedures:

1. Modification and expansion of 
existing reporting forms to provide cer
tain additional information on major 
agreements concerning lifting obliga
tions and options And, in the case of 
equity interests, expected production 
volumes and government imposed pro
duction limits. This material would be 
integrated with information already 
being collected concerning prices, gov
ernment take and costs, as well as ex
piration and renegotiation dates of exist
ing contracts. More limited information 
would be required concerning smaller 
but still significant contracts.

2. An expansion erf the requirements 
for reporting certain price and cost de
velopments, in particular government 
decreed changes in prices, price differen
tials, permitted lifting levels, and down
stream obligations.

3. Establishment of explicit regulations 
concerning FEA’s power to obtain or in
spect any existing or proposed supply 
agreement.

B. EXPANDED REPORTING REQUIREMENTS

FEA currently collects much price and 
cost data; this information has, how
ever, not always been fully utilized, in

1 The Form F701-M-O provides for all 
th ird-party  transactions by UA. 
f.o.b. prices, rebates and discounts, including 
credit over 45 days, contract beginning, ena- 
ing and renegotiation dates, shipment v - 
umes, dates of loading and destina tio 
points. Similar information plus transporta
tion costs is provided for all crude o i l *  
ported into th e  United States. Schedule)r »  
the  form also requires detailed cost data 
eluding government take and Pro<" <' l .n 
cost. The price data is ¡buttressed by
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oart this is  due to the difficulty of taking 
information reported on a cargo basis 
and projecting it in terms of future sup- 
oiv patterns. To alleviate this problem, 
pe a  proposes to require expanded re
ports for a ll major supply arrangements.8 
These reports w ou ld  include:

1 In the case of purchases:
(a) Parties. , ,
b Grades available; loading terminals, 
c) Minimum lifting obligation and maxi
mum lifting rights.

(d) Details of lifting options within the 
above limits.

(e) Effective delivery period.
(f) Expiration and renegotiation dates.
(g) Price terms including credit, rebates and

discounts. „
(b) Belated service fees and cost of provid

ing services.
(i) Restrictions on shipping or disposition; 

other obligations.
2. In the case of lifting from an equity 

interest:
(a) Parties including partners and percent

age interest.
(b) Grades available; loading terminals.
(c) Forecast production volumes for next 

five years.
(d) Government imposed production limits, 

if any.« .
(e) Existing government take (i.e., tax, roy

alty and any other payment) ne t of re
lated service fees.

(f) Cost of production.
(g) Related service fees and cost of pro

viding services. _/  . j.-zi£ ’ :1 " , '
(h) Restrictions on shipping or disposition; 

other obligations.
Such reports would be required 30 days 

after agreement for any arrangements 
permitting a company to lift or produce 
an average of 200,000 barrels per day or 
more from a country for a period of at 
least one year. Parties would be required 
to report significant changes in those 
arrangements within 30 days after such 
changes occur. Certain of this informa
tion is already collected on the F701- 
M-0 and P-328, but FEA has not been 
able to fully utilize that information 
since it is not reported on a contract-by
contract basis. To the extent of redun
dancy between these forms, FEA would 
expect to delegate or simplify those ele
ments from the F701-M-O which have 
not in practice been necessary for the 
computation of transfer prices, the pur
pose for which such form was developed.

Special note should be made of the 
last item in each category. The purpose 
of this requirement is to determine the 
scope of leverage exercised by oil pro
ducing countries on downstream activi-

world-wide volumetric data. The Form F701- 
M-0 is supplemented by the Form P-328 
which collects quarterly information on 
crude oil costs for companies* own produc- 
won, purchases of “preferential” oil, and pu r
chases from host governments. The P-328 is 
m a standardized format so i t  may be ag- 
gregated and used in conjunction w ith data 
P ovided by other member countries of the 
international Energy Agency.
,  18 not today issuing proposed forms
ior the collection of this data; FEA expects, 

wever, to issue such forms within the next two weeks.

ties. I t  will also permit monitoring of 
other commitments which oil companies 
make to producing governments in order 
to obtain crude oil.

Arrangements not defined as major 
agreements as set out above but which 
are still significant would have to be no
ticed to FEA and more limited informa
tion provided. This notice would indicate 
the parties to the agreement, the volumes 
covered, the expiration date, and where 
relevant, a notation of any restrictions 
on shipping or disposition or any other 
obligations. Arrangements providing for 
the lifting of 100,000 barrels per day or 
more of crude oil from any country for 
a period of at least one year would have 
to be reported under this provision.

The purpose of this requirement is to 
make the government aware of agree
ments which when cumulated may take 
on greater significance.

Additionally, cost and prices for all 
volumes lifted by Ü.S. companies would 
still be collected on the Transfer Pricing 
Report and the Foreign Crude Oil Cost 
Report.

All reports under this system will be 
considered confidential and protected 
from public disclosure to the extent per
mitted by law.

C. REPORTING OF NEW DEVELOPMENTS
In addition, in conjunction with the 

transfer pricing program, companies 
would be required to report within 30 
days, prior or volumetric changes im
posed by the host government in connec
tion with their lifting. Màtters to be no
ticed would-include changes in official 
selling prices, government take, differ
entials in either official selling prices or 
government take, and service fees. With 
respect to lifting and production rights, 
companies would have to report any lift
ing or production restrictions. Reporting 
would be required with respect to those 
crude streams which a company lifts.

D. PRODUCTION OF CONTRACTS
The revised reporting requirements do 

not require the production of individual 
contracts. Pursuant to section 13 of the 
FEA Act, FEA, however, has the power 
to require the production of such con
tracts in appropriate cases. FEA proposes 
to adopt specific regulations in this re
gard.

m . R eports on Negotiations

FEA will continue to rely on its pres
ent discretionary system of direct con
tact with companies in appropriate cases, 
and where necessary its power to require 
production of documents. To assure that 
the government is aware of negotiations 
in progress so that inquiries may be ini
tiated in appropriate cases, FEA is pro
posing to add a new requirement that 
companies notify FEA of ongoing nego
tiations where negotiations may signifi
cantly affect the terms and conditions 
of major supply arrangements.

This approach has the advantage of 
giving the government greater flexibility 
in dealing with particular problems, es
pecially the need to preserve confiden

tiality, while avoiding direct U.S. Gov
ernment participation as a third-party 
in such negotiations.

FEA in conjunction with the Depart
ment of State will continue to monitor 
those negotiations which it deems most 
vital through the discretionary process 
now available to it, buttressed by its 
power to require for review purposes 
access to drafts or reports in particular 
cases. FEA’s experience to date suggests 
that in those cases existing powers are 
adequate to provide the government full 
information concerning such negotia
tions.

Interested persons are invited to sub
mit written data, views, or arguments 
with respect to these amendments to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box KG, 
The Federal Building, Washington, D.C. 
20461. Comments should be identified on 
the outside of the envelope and on the 
documents submitted to the Federal En
ergy Administration with the designa
tion: “Reporting Requirements: Foreign 
Oil Supply Agreements.” Fifteen (15) 
copies should be submitted. All comments 
received by 4:30 p.m., February 21, 1977, 
will be considered by the Federal Energy 
Administration in evaluating the revi
sion and amendments.

Any information or data considered 
by the person furnishing it to be con
fidential must be so identified and sub
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its de
termination.

Public hearings with respect to these 
amendments will be held beginning at 
9:30 a.m., e.s.t., on February 17 and 18, 
in Room 2105, 2000 M Street, N.W., 
Washington, D.C. Any person who has an 
interest in these changes, or who is repre
sentative of a  group or class of persons 
which has such an interest, may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Com
munications, FEA, and must be received 
before 4:30 p.m. e.s.t., February 2, 1977. 
Such a request may be hand delivered 
to Room 3309, The Federal Building, 12th 
and Pennsylvania Avenue, N.W., Wash
ington, D.C. between the hours of 8:00
a.m. and 4:30 p.m., Monday through 
Friday. The person making-the request 
should be prepared to describe the/in
terest concerned; if appropriate, to state 
why he is a proper representative Of a 
group or class of persons which has such 
an interest; and to give a concise sum
mary of the proposed oral presentation 
and a phone number where he may be 
contacted through February 16, 1977. 
Each person selected to be heard will be 
so notified by the FEA before 4:30 pm., 
e.s.t., February 4, 1977, and must submit 
100 copies of his statements to Execu
tive Communications, FEA, Room 2214, 
2000 M Street, N.W., Washington, D.C. 
20461, before 4:30 p.m. e.s.t.

The FEA reserves the right to select 
the persons to be heard a t these hear-
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ings, to schedule their respective presen
tations, and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard.

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings; and there will 
be no cross-examination of persons pre
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state
ments, each person who has made an 
oral statement will be given the oppor
tunity, if he so desires, to make a rebut
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will 
be subject to time limitations.

Any interested persons may submit 
questions to be asked of any person mak
ing a statement at the hearings to Exec
utive Communications, FEA. before 4:30 
p.m., es.t., February 15,1977. Any person 
who makes an oral statement and who 
wishes to ask a question a t the hearings 
may submit the question, in writing, to 
the presiding officer. The FEA or the pre
siding officer, if the question is submitttd 
at the hearings, will determine whether 
the question is relevant, and whether 
time limitations permit it to be present
ed for answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding of
ficer.

A transcript of the hearings will be 
made and the entire record of the hear
ings, including the transcript, will be re
tained by the FEA and made available 
for inspection in the Freedom of Infor
mation Office, Room 2107, The Federal 
Building, 12th and Pennsylvania Avenue, 
N.W., Monday through Friday. Any per
son may purchase a copy of the tran
script from the reporter.

Finally, this proposal has been re
viewed in accordance with Executive Or
der 11821 and OMB Circular No. A-107 
and has been determined not to require 
evaluation of its inflationary impact as 
provided therein.
[Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 
93-511, Pub. L. -94-99, Pub. L. 94-183 and 
Pub. L. 94-163, and Pub. L. 94-385; Federal 
Energy Administration Act of 1974, Pub. 
L. 93-275, as amended, Pub. L. 94-385; Ener
gy Policy and Conservation Act, Pub. I,. 94- 
163, as amended, Pub. L. 94-385; E.O. 11790, 
39 FR 23185].

In consideration of the foregoing, it is 
proposed that Chapter n  of Title 10 of 
the Code of Federal Regulations be 
amended as set forth below.

Issued in Washington, D.C., January 
14, 1977. -

E ric J. F ygi,
Acting General Counsel, 

Federal Energy Administration.

10 CFR, Chapter II, is proposed to be 
amended by adding a new Part 215 to 
read as follows:

PART 215— COLLECTION OF 
FOREIGN SUPPLY INFORMATION

Sec.
215.1 Purpose.
215.2 Definitions.
215.3 Supply reports.
215.4 Production of contracts and docu

ments.
215.5 Pricing and volume reports.
215.6 Notice of negotiations.

AUTHORITY: Emergency Petroleum Al
location Act of 1973, Pub. L. 93-159, a9 
amended, Pub. L. 93-511, Pub. L. 94-99, Pub. 
L. 94-133 and Pub. L. 94-163, and Pub. L. 
94-385; Federal Energy Administration Act 
of 1974, Pub. L. 93-275, as amended, Pub. 
L. 94-385; Energy Policy and Conservation 
Act, Pub. L. 94-163, as amended, Pub. L. 
94-385; E.O. 11790, 39 FR 23185.
§ 215.1 Purpose.

The purpose of this part is to set forth 
certain requirements pursuant to section 
13 of the Federal Energy Administration 
Act to supply information concerning 
foreign supply arrangements. The au
thority set out in this section is not ex
clusive.
§ 215.2 Definitions.

As used in this subpart : 
“Administrator” means the Federal 

Energy Administrator or his delegate.
“FEA” means to Federal Energy Ad

ministration.
“Host government” means the govern

ment of the country in which crude oil 
is produced and includes any entity 
which it controls, directly or indirectly.

“Person” means any natural person, 
corporation, partnership, association, 
consortium, or any other entity doing 
business or domiciled in the U.S. and in
cludes (a) any entity controlled directly 
or indirectly by such a person and (b) 
the interest of such a person in any joint 
venture, consortium or other entity to 
the extent of entitlement to crude oil by 
reason of such interest.
§ 215.3 Supply reports.

(a) Any person having the right to lift 
or produce an average of 200,000 barrels 
per day or more of crude oil from a coun
try for a period of a t least one year pur
suant to supply arrangements with the 
host government shall report the follow
ing information.

(1) In the case of purchases:
(i) Parties.
(ii) Grade or grades available; loading 

terminal or terminals.
<iü) Minimum lifting obligation and 

maximum lifting rights.
(iv) Details of lifting options within 

the above limits.
(v) Effective delivery period.
(vi) Expiration and renegotiation 

dates.
(vii) Price terms including rebates, 

discounts, and weighted average number 
of days of credit calculated from the date 
of loading.

(viii) Related service fees and cost of 
providing services.

<ix) Restrictions on shipping or dk™ 
sition; other obligations. p

(2) In the case of lifting from, an eauüv 
interest: *

<i) Parties including partners and per
centage interest.

(ii) Grade or grades available; load
ing terminal or terminals.

(iii) Forecast production volumes for 
néxt five years.

(iv) Government imposed production 
limits, if any.

(v) Existing government-take (f.e 
taxes, royalties, and any other payment 
to the host government) and the timing 
of collection calculated in terms of the 
average number of days from the date of 
loading.

(vi) Cost of production.
(vii) Related service or other fees and 

cost of providing services,
(viii) Restrictions on shipping or dis

position; other obligations.
(b) Except to the extent that such in

formation must be reported pursuant to 
paragraph (a) of this section, any per
son having the right to lift or produce an 
average of 100,000 barrels per day or 
more of crude oil from a country for a 
period of a t least one year pursuant to 
supply arrangements with the host gov
ernment shall report the following in
formation:

(1) In the case of purchases:
(1) Parties.
(ii) Minimum lifting obligation and 

maximum lifting rights.
(iii) Price terms including rebates, dis

counts, and weighted average number of 
days of credit calculated from the date 
of loading.

(iv) Related service lees and cost of 
providing services.

(v) Restrictions on shipping or dispo
sition; other obligations.

(2) In the case of lifting from an 
equity interest:

(i) Parties including partners and per
centage interest.

(ii) Forecast production volumes for , 
next five years.

(iii) Existing government take (i.e 
taxes, royalties, and any other payment 
to the host government) and the timing 
of collection calculated in terms of the 
weighted average number of days from 
the date of loading.

(iv) Cost of production.
(v) Related service or other fees and 

cost of providing services.
(vi) Restrictions on shipping or dis

position; other obligations.
(c) Reports under this section shall 

be reported no later than 30 days after 
the later of (1) the effective date of this 
regulation or (2) the date when such 
supply arrangements are entered into. 
Reporting shall be based on actual prac
tice between the parties. Material 
changes in any item which must be re
ported pursuant to this section shall be 
reported no later than 30 days after a 
person receives actual notice of such 
changes.
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g 215.4 Production of contracts and doc
uments»

Whenever the Administrator deter
mines that certain foreign supply infor
mation is necessary to assist in the for
mulation of energy policy or to carry out 
anv other function of the Administra
tor he may require, by order or other
wise the production by any person of 
any agreement or documents relating to 
foreign energy supply arrangements or 
reports related thereto. Such documents 
or reports shall be provided pursuant to 
the conditions prescribed by the Ad
ministrator at the time of such order or 
subsequently.
§ 215.5 Pricing and volume reports.

To the extent not reported pursuant 
to § 207.12, any person lifting or produc
ing crude in a country shall report to the 
PEA within 30 days of the month in 
which he receives actual notice:

(a) Any change (including changes in 
the timing of collection) by the host gov
ernment in official selling prices, royal
ties, host government taxes, service fees, 
quality or port differentials, or any other 
payments made directly or indirectly for 
crude oil; and for crude oil; and

(b) Any changes in restrictions on 
lifting, production, or disposition.
§ 215.6 Notice of negotiations.

Any person entering into or conduct
ing negotiations with a host govern
ment which may significantly affect the 
terms and conditions or may reasonably 
lead to the establishment of any sup
ply arrangement subject to reporting 
pursuant to paragraph (a) of § 215.3 
shall notify PEA of such negotiations. 
Such notice shall be made no later than 
the later of 30 days alter the effective 
date of this regulation or the date such 
negotiations are initiated.

[PR Doc.77-1714 Piled l-14r-77;l:39 pm]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 801 ]

MERGERS AND ACQUISITIONS 
Proposed Rulemaking

On December 20, 1976 (41 PR 55488), 
the Federal Trade Commission pub
lished its proposed rulemaking with re
spect to the Hart-Scott-Rodino Anti
trust Improvements Act of 1976 at pp. 
55488-55501.

The Federal Trade Commission has re
ceived several requests for extensions of 
time in order to submit written com
ments with respect to the Proposed Rule- 
making. Accordingly, the Federal Trade, 
Commission has determined to grant an 
extension of the period for filing com
ments on proposed regulations imple
menting the premerger notification re
quirements of the Act for a thirty-day 
period until February 18, 1977. This ex
cision does not apply to the proposed 
ransitional Rule which is to govern 

mergers and acquisitions occurring on or 
52®f February 27, 1977, the official ef- 

d?te of the new law, and before 
î£?«e*?ectlve date of tbe Anal Notifica- Report Form and related rules. The 

dime for filing comments with re

spect to the Transitional Rule remains 
January 19, 1977.

The Commission also stated that it 
does not expect to grant further exten
sion of the comment period beyond Feb
ruary 18,1977 in view of its obligation to 
implement the premerger notification 
requirements of the new law at the earli
est possible date.

Dated: January 12,1977.
J ohn  F . D ugan, 
Acting Secretary.

[PR Doc.77-1742 Piled 1-18-77;8:45 am]

[16 CFR Part 801]
MERGERS AND ACQUISITIONS 
Proposed Rulemaking; Correction

In FR Doc. No. 76-37343 appearing in 
F ederal R egister issue for Monday, De
cember 20, 1976, at page 55488 certain 
pages of the submitted document were 
out of sequence.

The material appearing a t page 55496 
beginning with ' the heading “instruc
tions” and including the following ten
(10) paragraphs ending with the words 
“* * * several parties to the transac
tions” should correctly appear on page 
55495 before the heading “Special In
struction for Certain Partial Acquisi
tions.”

J ohn  F . D ugan, 
Acting Secretary.

[PR Doc.77-1677 Filed l-18-77;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of Assistant Secretary for Housing, 
Fédéral Housing Commissioner

[24 CFR Part 242]
[Docket No. R-76-374]

MORTGAGE INSURANCE FOR 
HOSPITALS

Withdrawal of Notice of Proposed 
Rulemaking

• Purpose. The purpose of this notice 
is to withdraw a proposed rule, R-76- 
374, (41 FR 10625) in which HUD pro
posed to amend § 242.57(b) of Part 242 
to prohibit à mortgagee from accepting a 
letter of credit from nonprofit mortga
gors in lieu of the cash deposit required 
by § 242.57(a) (1). •

Twenty-six comments were received 
before the deadline and numerous others 
were received afterwards. All of the com
ments were negative.

The main argument set forth in the 
comments was that allowing a letter of 
credit in lieu of a eash deposit is the 
most practical and least expensive man
ner for nonprofit hospital sponsors to 
raise funds for the 10 percent equity 
contribution based upon fund raising 
drives and the value of existing facilities 
rather than having to wait until cash is 
available for the 10 percent equity con
tribution and the costs of construction 
have escalated. Another primary com
ment stressed the overall success of the 
nonprofit hospital mortgage insurance 
program and the fact that the risks in

volved in a letter of credit rest with the 
mortgagee.

In view of the foregoing comments, 
HUD has determined that rulemaking 
action on the proposed amendment is 
not appropriate a t this time and that the 
notice of proposed rulemaking should be 
withdrawn. The withdrawal of the pro
posal, however, does not preclude HUD 
from issuing similar notices in the future 
or commit HUD to any course of action.

In consideration of the foregoing, the 
proposed notice published in the F ederal 
R egister (41 FR 10625) on March 12, 
1976, is hereby withdrawn.

Issued a t Washington, D.C., January
11,1977.

J ohn T . H ow ley , 
Acting Assistant Secretary for 

Housing, Federal Housing 
Commissioner.

[PR Doc.77-1718 Filed l-18-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
National Park Service 

[ 36 CFR Part 7 ]
DEVILS TOWER NATIONAL MONUMENT, 

WYO.
Climbing

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535, as amended; 16 U.S.C. 3), a Proc
lamation (No. 658) of September 24, 
1906, 34 Stat. 3236, DMI, NPS Order No. 
77 (38 FR 7478); Regional Director, 
Rocky Mountain Region Order No. 1 (39 
FR 12369), it is proposed to add § 7.30 
to Title 36 of the Code of Federal Regu
lations as set forth below.

The purpose of this addition is to 
establish restrictions on persons climb
ing Devils Tower. This has become nec
essary in order to adequately protect 
climbers on the tower and other non
climbing monument visitors walking 
near the tower’s base.

I t  is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par
ticipate in the rulemaking process. Ac
cordingly, interested persons may sub
mit written comments; suggestions, or 
objections regarding the proposed 
amendment to the Superintendent, 
Devils Tower National Monument, 
Devils Tower, Wyoming, 82714, on or be
fore February 18, 1977.

It is proposed to add § 7.30 to Title 
36 as set forth below:
§ 7.30 Devils Tower National Monu

ment.
(a) Climbing. Registration with a 

park ranger is required prior to any 
climbing above the talus slopes on 
Devils Tower. The registrant is also re
quired to sign in immediately upon 
completion of a climb in a manner spec
ified by the registering ranger.

H omer A. R obinson, 
Superintendent,

Devils Tower National Monument.
J a n u a r y  7, 1977..
[PR Doc.77-1647 Piled l-18-77;8:45 am]
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[ 36 CFR Part 7 ]
OLYMPIC NATIONAL PARK, WASH.

Snowmobile Use
Notice is hereby given that pursuant 

to the authority contained in Section 3 
of the Act of August 25, 1916 139 Stat. 
535, as amended, 16 U.S.C. 3), and the 
Act of June 29, 1938 (52 Stat. 1241, as 
amended, 16 U.S.C. 251; 52 Stat. 1242, as 
amended, 16 U.S.C. 254) ; 245 DM 1 (34
F.R. 13879) as amended; National Park 
Service Order No. 77 (38 PR 7478) as 
amended; and Pacific Northwest Region 
Order No. 3 (37 PR 6325) as amended; it 
is proposed to amend Section 7.28 of Title 
36 of the Code of Federal Regulations by 
adding a new paragraph Cf) as set forth 
below.

The purpose of the proposed regula
tion is to designate routes for the use of 
snowmobiles as provided for by 36 CFR, 
Chapter 1, § 2.34(c). The criteria con
tained in Sections 3 and 4 of E.O. 11644 
(37 FR 2877) have been used for guid
ance and other factors, such as visitor 
uses, safety, wildlife management, noise, 
erosion, geography, weather, vegetation, 
and resource protection were considered.

A written environmental assessment 
has been prepared with respect to the use 
of snowmobiles on the routes designated 
for their use. The assessment determines 
that the proposed Federal, regulation is 
not a major federal action which will 
have a significant effect on the quality of 
human or natural environment. A copy 
of this assessment as approved on March 
15, 1976, is on file and may be examined 
at the office of the Superintendent for the 
Olympic National Park and at the Pacific 
Northwest Regional Office of the Na
tional Park Service, Fourth and Pike 
Building, Seattle, Washington 98101.

I t  is the policy of the Department of 
the Interior, whenever practicable, to a f 
ford the public an opportunity to 
participate in the rule-making process. 
Accordingly, interested persons may sub
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Superintendent, 
Olympic National Park, Port Angeles, 
Washington 98362, on or before February
18,1977.

It is therefore proposed to amend 36 
CFR § 7.28 by adding paragraph (f ) in 
the manner set forth below:
§ 7.28 Olympic National Parle.

*  *  *  *  *

(f) Snowmobile use. (1) Except as 
provided herein, all lands within Olympic 
National Park are closed to the use of 
snowmobiles. Snowmobiles may be used 
only on the following routes, as desig
nated by the posting of appropriate signs, 
or by marking on a map available at the 
office of the Superintendent, or both:

<i) Staircase Road from the park 
boundary to the Staircase Ranger Sta
tion.

(ii) Dosewallips Road from the park 
boundary to the Dosewallips Ranger Sta
tion?

(iii) Whiskey Bend Road from the 
junction of Elwha Road to the Whiskey 
Bend trailhead.

<iv) Boulder Creek Road from Glines 
Canyon Dam to Boulder Creek Camp
ground.

<v) Soleduck Road from the junction 
of U.S. 101 to the Soleduck trailhead.

(vi) North Fork Quinault Road from 
the end of the plowed portion to the 
North Fork Ranger Station.

(vii) South Shore Road from the end 
of the plowed portion to the Graves 
Creek Ranger Station.

(2) On roads designated for snowmo
bile use, only that portion of the road
way intended-for wheeled vehicle use 
may be used by snowmobiles. Such road
way is available for snowmobile use only 
when the designated roadway is closed 
to all other public motor vehicle use.

Dated: December 14,1976.
R oger W . Allin , 

Superintendent, 
Olympic National Park.

[PR Doc.77-1646 Piled 1-18-77;«:45 am]

[36 CFR Part 7 ]
GRAND CANYON NATIONAL PARK, 

ARIZONA
Immobilized, Inoperable Vehicles

Notice is hereby given that pursuant to 
the authority contained in section 3 of 
the Act of August 25, 1916, (39 Stat. 535, 
as amended; 16 U.S.C. 3), section 2 of the 
Act of February 26, 1919, (40 Stat. 1177; 
16 U.S.C. 222), section 2 of the Act of 
February 25, 1927, (44 Stat. 1240; 16 
U.S.C. 221b), 245 DMI (34 FR 13879), 
National Park Service Order No. 77 (38 
FR 7478) as amended, and Regional Di
rector, Western Region Order No. 7 (37 
FR 6326), it is proposed to amend § 7.4 
of Title 36 of the Code of Federal Regu
lations as set forth below.

The purpose of this amendment is to 
establish regulations for storing immobi
lized and inoperable vehicles on govern
ment lands within the park. These reg
ulations are necessary to discourage the 
development of hazardous conditions 
and physical and visual pollution of the 
area.

I t  is the policy of the Department of 
the Interior whenever applicable, to af
ford the public an opportunity to partici
pate in the rulemaking process. Accord
ingly, interested persons may submit 
written comments, suggestions, or objec
tions regarding the proposed amendment 
to the Superintendent of Grand Canyon 
National Park, P.O. Box 129, Grand Can
yon, Arizona 86023, on or before Febru
ary 18, 1977.

I t  is proposed to amend § 7.4 of 36 CFR 
by the addition of a paragraph (i) as 
follows:
§ 7.4 Grand Canyon National Park.

* * * * •
(i) Immobilized and legally inopera

tive vehicles. (1) An immobilized vehicle

is a  motor vehicle which is not capable of 
moving under its own power due to 
equipment malfunction or deficiency 
This term shall also include trailers 
whose wheels have beeft removed or 
which, for other reasons, cannot be im
mediately towed from their location, ex
cluding trailers being used as residences 
which are occupying sites designated for 
this purpose by the Superintendent. A 
legally inoperative vehicle is a  motor ve
hicle capable of movement under its own 
power, but not licensed to legally operate 
on roads.

(2) Leaving, storing, or placing upon 
federally owned lands within the park 
any immobilized or legally inoperative 
vehicle for a period exceeding 30 days is 
prohibited, except under the terms of a 
permit issued by the Superintendent.

(3) A revocable permit for an immobi
lized or legally inoperative vehicle may 
be Issued without fee by the Superin
tendent for a specific period of time, up
on a finding that the issuance of such a 
permit will not interfere with park man
agement or impair park resources.

(1) Any permit Issued will be valid for 
th^ period stated on the perm it, unless 
otherwise revoked or te rm inated  by the 
Superintendent, and will state the name 
and address of the owner, the descrip
tion of the vehicle, and the exact loca
tion where it may be left, stored or 
placed.

(ii) The permittee will affix the permit 
securely and conspicuously to the ve
hicle.

(iii) The permit shall be nontransfer- 
able.

(iv) Any person issued a perm it shall 
comply with all terms and conditions of 
the permit. Failure to do so will consti
tute cause for the Superintendent to ter
minate the permit at any time.

(v) A^permit may be revoked at any 
time for the convenience of the National 
Park Service or upon a finding that con
tinued authorization under the permit 
would interfere with park management 
or impair park resources.

(4) An immobilized or legally inopera
tive vehicle left in excess of 30 days

. without a  permit will be removed at the 
owner’s expense.

<5) An immobilized or legally inopera
tive vehicle constituting a safety hazard, 
causing an obstruction to roads or trails, 
or interfering with maintenance opera
tions will be removed immediately a t the 
owner’s expense. Such interference or 
impairment may include, but shall not 
be limited to, the creation of a safety 
hazard, traffic congestion, visual pollu
tion, or fuel and lubricant drip pollution.

(6) The Superintendent shall have the 
right of inspection at all reasonable times 
to ensure compliance with th e  require
ments of this paragraph.

Dated: December 30,1976.
M erle E. Stitt, 

Superintendent, Grand 
Canyon National Park.

[FR Doc.77-1634 Filed l-18-77;8:45 am]
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ]
[FRL 672-7]
ILLINOIS

Approval and Promulgation of State Im
plementation Plans; Emergency Episodes

On January 31, 19,72, the State of 
Illinois submitted to the Administrator 
of the United States Environmental Pro
tection Agency an implementation plan 
to achieve and maintain the National 
Ambient Air Quality Standards. The 
plan was approved by the Administrator 
on May 31,1972 (37 FR 10862) with sev
eral exceptions, including disapproval 
of regulations pertaining to Prevention 
of Air Pollution Emergency Episodes. 
These deficiencies were corrected and the 
episode plan was fully approved on 
October 23, 1973 (38 PR 29297).

On April 9, 1976, the Illinois Pollution 
Control Board revised its emergency 
episode regulations after due notice and 
public hearings. The regulations (Illinois 
Pollution Control Board Regulations, 
Chapter 2, Part IV) took effect on April 
19,1976 and were submitted to U.S. En
vironmental Protection Agency (EPA) 
on July 22, 1976 as revisions to the 
Illinois State Implementation Plan 
(SIP).

The new regulations primarily address 
ozone episode situations, and would re
vise the plan as follows: (1) The regu
lations specifically state that Illinois En
vironmental Protection Agency has sole 
authority for declaring episode stages;
(2) The requirement for a forecast of 
24 hours of poor dispersion before an 
ozone episode can be declared has been 
revised to allow the declaration of an  
episode whenever specified ozone levels 
occur one day and are expected to recur 
the next day, or if an air stagnation ad
visory is received for any area within the 
State; (3) The term Ozone Advisory re
places the former designation of Ozone 
Watch, and is issued when a 2 hour aver
age of 0.07 ppm of ozone is measured;
(4) Episode stages have been set for con
centration levels occurring for a one hour 
period at any monitoring station as fol
lows: ozone yellow alert level has been 
raised from 0.10 to 0.17 ppm; ozone red 
alert level has been decreased from 0.40 
to 0.30 ppm; ozone emergency level has

decreased from 0.60 to 0.50 ppm;
(5) The regulations establish a proce
dure for filing emission reduction con
tingency plans and requirements for re- 
auction of pollution levels during periods 
o high concentrations. Indirect sources
i pollution such as large government 

agencies, parking garages, and fleet ve
hicle operations are included among 

urces required to file emission reduc
tion contingency plans.
.approval of the revisions depends on 
<sot c®Psktehcy with the requirements 
5 -  J 01™ m section 110(a) (2) (A)-(H)

4 ^ ean' Air Act, as amended, and 
4n nwrPn11̂ ^ 115 rP8ulations found in 

FR Part 51. The Administrator has 
received the submission and found it to 
oe a necessary revision to the existing

plan, and, therefore, proposes to approve 
the revised episode regulations.

The Administrator is announcing 
these proposed changes to the Illinois 
plan for the purpose of securing public 
comments. Any interested party may 
make a comment on the proposed rule- 
making in writing by addressing corre
spondence to Region V’s Air Programs 
Branch, Air and Hazardous Materials 
Division, 230 South Dearborn Street, 
Chicago,_Illinois 60604. All comments re
ceived no later than thirty days from the 
date of this notice will be considered. 
Receipt of comments will be acknowl
edged.

Copies of the proposed regulations 
and public hearing transcript of hear
ings conducted by the State of Illinois 
are available for public inspection dur
ing normal working hours at the Illinois 
Pollution Control Board, 309 West 
Washington Street, Suite 300, Chicago, 
Illinois 60606. Copies of the proposed 
regulations are also available at the Illi
nois Environmental Protection Agency, 
2200 Churchill Road, Springfield, Illi
nois, 62706; and a t Air Programs 
Branch, Air and Hazardous Materials 
Division, EPA, Region V, 230 South 
Dearborn, Chicago, Illinois 6Q604. 
Authority: 42 U.S.C. 1857c-5(a)

Dated: January 11, 1977.
G eorge R. A lexander , Jr., 

Regional Administrator.
[FR Doc.77-1624 Piled-1-18-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

[43 CFR Part 2400]
ALASKA

Proposed Amendment of Principles and 
Procedures for Land Classifications

This proposed amendment of and ad
dition to the regulations contained in 
Part 2400 of Title 43 of the Code of Fed
eral Regulations is being made to add 
the authority for classification and re
classification of lands in Alaska con
tained in section 17(d) (1) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1616(d) (1)) , and to place all classifica
tion criteria and procedures relating to 
lands in Alaska under the proposed Sub
part (2480).

I t  is hereby determined that the pub
lication of this proposed rulemaking is 
not a major Federal action significantly 
affecting the quality of the human en
vironment and that no detailed state
ment pursuant to section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2) (C)) is 
required.

The Department of the Interior has 
determined that this document does not 
contain a major proposal requiring prep
aration of an inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-1071.

In accordance with section 310 of the 
Federal Land Policy and Management 
Act of 1976, public participation is invit
ed in rulemaking. Interested parties may

submit written comments, suggestions, 
or objections with respect to the pro
posed rules to the Director (210, Bureau 
of Land Management, Department of 
the Interior, Washington, D.C., on or 
before February 22* 1977.

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection a t 
the foregoing address during regular 
working hours (7:45 a.m. to 4:15 p.m.).

I t  is therefore proposed to revise 
Chapter H, Subchapter B, Group 2400 
of 43 CFR as set forth bglow.

J ack O. H orton,
Assistant Secretary of the Interior. 
J anuary 14, 1977.
P A R T  2 4 0 0 — L A N D  C LA S S IFIC A TIO N

1. Section 2400.0-2 is amended by des
ignating the existing paragraph as para
graph (a) and adding a new paragraph
(b) to read as follows:
§ 2400.0—2 Objectives.

* * * * *
(b) Procedures for land classification 

in Alaka are contained in Subpart 2480 
of this part.
§ 2400.0—3 [Amended]

2. Section 2400.0-3 is amended by de
leting the words “in the case of Alaska” 
from the first sentence in paragraph (f ).

3. Section 2400.0-3 is amended by de
leting paragraph (h) and renumbering 
paragraphs (i) and (j) accordingly.

4. Part 2400 is amended by adding 
new Subparts 2480 to 2485 to read as 
follows :

Subpart 2480—Land Classification; Alaska 
Sec. -
2480.0- 2 Objectives.
2480.0- 3 Authority.
2480.0- 4 Responsibility.
2480.0- 5 Definitions.
2480.0- 7 Applicability.
Subpart 2480— Land Classification; Alaska 
§ 2480.0—2 Objectives.

Various statutes, many of which are 
cited in § 2480.0-3, authorize the Secre
tary of the Interior of classify Federal 
lands. The objectives of this subpart are
(a) to specify those values and principles 
that will be considered in the exercise 
of the Secretary’s authority and (b) to 
establish procedures for the prompt and 
efficient exercise of this authority with 
the knowledge and participation of in
terested parties, including the general 
public.
§ 2480.0—3 Authority.

The Secretary of the Interior, or his 
delegate, is authorized by 43 U.S.C. 2 to 
perform all executive duties in anywise 
respecting the public lands of the United 
States. He is also authorized by 43 U.S.Ç. 
1624 to enforce and carry into execution 
by appropriate regulations every part of 
the provisions of the Alaska Native 
Claims Settlement Act (ANCSA). The 
following statutes, among others, 
authorize land classification by the 
Secretary *

(a) Section 17(d) (1) of the ANCSA 
(43 U.S.C. 1616(d)(1)) authorizes the
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Secretary to classify or reclassify lands 
in Alaska withdrawn for classification 
and to open such lands to appropriation 
in accord with such classification. By 
various Public Land Orders, lands have 
been withdrawn from all forms of appro
priation under the public land laws, in
cluding State selections (some excep
tions); from location and entry under 
the mining laws, with some exceptions 
for locations for metalliferous minerals 
(30 U.S.C. Ch. 2); and from leasing under 
the Mineral Leasing Act of February 25, 
1920, as amended (30 UJS.C. sections 
187-287 (1970)). By these Orders, all 
such lands not otherwise withdrawn or 
appropriated are subject to classification 
and reclassification.

(b) The Recreation and Public Pur
poses Act, as amended (43 U.S.C. 869- 
869-4), authorizes the Secretary to 
classify lands for lease or sale for recrea
tion or public purposes.

(c) The Act of Arigust 30, 1949, as 
amended (43 U.S.C. 687b), authorizes 
the Secretary to sell at public auction 
lands that he classifies as suitable for in
dustrial or commercial purposes, includ
ing construction of housing.

(d) Section 6(d) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1277(d)) 
authorizes the Secretary to exchange 
federally owned property which he 
classiqes as suitable for exchange or 
other disposal for nonfederal property 
within the authorized boundaries of any 
federally administered component of the 
national wild and scenic rivers system.
§ 2480.0—4 Responsibility.

Except where specified to the contrary 
in this subpart, the authority of the Sec
retary to classify lands and make other 
determinations in accordance with the 
regulations of- this part has been dele
gated to officials of the Bureau of Land 
Management.
§ 2480.0—5 Definitions.

As used in the regulations of this sub
part—

(a) “Agricultural” refers to the grow
ing of cultivated crops; it does not in
clude grazing or the production of native 
grasses or native forage plants.

(b) “Authorized Officer” refers to the 
head of a Bureau of Land Management 
field office who has been delegated 
authority to make classification deci
sions.

(c) “Bureau” means the Bureau of 
Land Management.

(d) “Classification” means a positive 
determination as to whether certain 
Federal lands will be subject to appro
priation under specified law(s) or will 
remain in Federal ownership and control*

(e) “Appropriation” means, but is not 
limited to, grant, sale, exchange, selec
tion, entry, or location for purposes of 
transfer of title from Federal ownership; 
or a lease under the Recreation and Pub
lic Purpose Act (43 U.S.C. 869, et seq.) 
or under the Act of May 24, 1928, as 
amended (49 U.S.C. 211-214).

(f) “Land Use Plan” means a plan, as 
of a given point in time, that sets out the 
future use(s) of the land based upon a 
systematic analysis of physical, environ

mental, and socioeconomic factors af
fecting the land.

(g) “Secretary” means the Secretary 
of the Interior.

(h) “State Director” means the Direc
tor of the Alaska State Office, Bureau of 
Land Management.
§ 2480.0—7 Applicability.

The regulations of this Subpart govern 
all classification of lands administered 
by the Bureau that are made pursuant 
to the authorities described in § 2480.0-3. 
They also apply to lands not adminis
tered by the Bureau where the head of 
the administering agency agrees and the 
specific classification authority applies; 
e.g., the Recreation and Public Purposes 
Act (43 U.S.C. 869, et seq.). Classifica
tion is a prerequisite to the approval of 
all appropriations and entries under the 
following parts, among others, of this 
chapter: Exchanges—Group 2200; Origi
nal, Additional, Second, Adjoining Farm, 
and Enlarged Homesteads in Alaska— 
Subparts 2511,2512,2513, 2514, and 2567; 
Indian Allotments—Part 2530; Trade 
and Manufacturing Sites—Subpart 2563; 
State Grants—Subpart 2627; Recreation 
and Public Purposes—Part 2740 and 
Subpart 2912; Airports—Subpart 2911.

Subpart 2481— Classification Principles
Sec.
2481.1 General.
2481.2 Requirements.

Subpart 2481— Classification Principles 
§ 2481.1 General.

The authorities in § 2480.0-3 of Sub
part 2480 of this part grant the Secre
tary full discretion, subject to statutory 
guidelines and limitations, to determine 
whether to classify any particular tract 
of Federal Lands for appropriation. The 
regulations in this subpart contain the 
principles and procedures which person
nel of the Department of the Interior 
shall consider and follow in the exercise 
of land classification authority delegated 
to them by the Secretary.
§ 2481.2 Requirements.

(a) In arriving at the classification 
decision the authorized officer must find 
that the lands involved have the geo
graphical, physical, and economic a t
tributes to support the use or values 
upon which the classification decision is 
based.

(b) In arriving at a classification de
cision under the regulations of this part, 
the authorized officer shall consider:

(1) Federal uses, policies, programs 
and plans, including Bureau Land use 
plans and applicable policies and objec
tives set forth in Group 1700 of this 
chapter;

(2) State and local governmental uses,
policies, programs, plans and laws, in
cluding zoning and other land use reg
ulations, to the extent such are con
sistent with Federal uses, policies, pro
grams and plans; f -

(3) Reasonably ascertainable present 
and potential uses and users of the 
lands;

(4) Environmental effects, including 
economic and social impacts;

(5) Relative scarcity of values that 
could be lost or impaired and availabil
ity of alternate means and sites for ac
commodation of those values;

(6) Effects on the administration of 
other public lands;

(7) The impact on resources utilized 
for subsistence purposes.

Subpart 2482—Classification for Appropriation 
Sec.
2482.1 General.
2482.2 Relative values for types of appro

priation.
2482.3 Lands classified for appropriation

under particular laws.
Subpart 2482— Classification for 

Appropriation
§ 2482.1 General.

When lands are classified for appro
priation, the classification decision shall 
specify the particular public land law(s) 
under which they may be appropriated 
and, where applicable, the particular 
type(s) of use and appropriation for 
which the lands will be open under such 
law(s).
§ 2482.2 Relative values for types of ap

propriation.
Where lands are found to have value 

for more than one. type of nonfederal 
use or appropriation under more than 
one public land law, the law or laws 
specified in the classification decision 
shall be chosen so as to give the most 
benefit to the public, as determined by 
the authorized officer, with particular 
regard to the considerations in § 2481.2
(b) of Subpart 2481 of this part.
§ 2482.3 Classification for appropria

tion under particular laws.
(a) A Classification allowing appro

priation for a homestead (Part 2510 
and Subpart 2567 of this chapter) may 
be made if the lands are (1) chiefly val
uable for agriculture, (2) suitable for 
development as a home and farm, (3) 
sufficient to provide an adequate re
turn anticipated for the farm family, 
and (4) in an area where rainfall or 
groundwater and/or irrigation water is 
adequate and available under Alaskan 
law in sufficient quantity to permit ag
ricultural development of the particular 
lands.

(b) A classification allowing appro
priation for an Indian allotment (Part 
2530 of this chapter) may be made if
(1) the lands are chiefly valuable for 
agriculture, (2) the lands are, on the 
whole, suitable for a home, and (3) the 
anticipated agricultural use would sup
port the allottee and the allottee s 
family.

(c) Needs in relation to subsistence
living will be considered in investiga
tions of the classification of lands for 
possible appropriation for headquarter 
sites, homesites, or trade and manu
facturing sites (Subparts 2563 and 25o*s 
of this chapter). _

(d) The authorized officer will no t fi
nalize a proposed classification allowing 
appropriation solely for exchange unles 
the estimated fair market values of tn  
offered and selected lands are approxi
mately equal. Where the exceptions con-

FEDERAL REGISTER, VOL. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



PROPOSED RULES 3659

tamed in  section 17 of the Act of Jan- 
narv 2 1976 (89 Stat. 1156) are desired 
to be used by the authorized officer, the 
classification will not become final with" 
out the specific approval of the Secre-
tary' Subpart 2483.1—Applications
2483.1- 1 Application or Bureau Motion.
2483.1- 2 Filing.
2483.1- 3 Rejection or suspension.»
24834-4 Administrative Review.

Subpart 2483.2— Proposed Classification
2483.2- 1 Commencement of Classification

Action.
2483.2- 2 Proposed Classification Decisions.
2483.2- 3 Protests.

Subpart 2483.3— Classification
2483.3- 1 Involving an environmental impact

statement.
2483.3- 2 In absence of protests.
2483.3- 3 With protests.
2483.3*4 Classification by Secretary w ithout 

certain procedures.
2483.3- 5 Administrative Review.

Subpart 2433.1— Applications
§ 2483.1—1 Application or Bureau Mo

tion.
Lands may be classified for appropria

tion in response to either an application 
for appropriation or on Bureau Motion.
§ 2483.1-2 Filing.

(a) An application must be on an ap
proved form. Application forms and lists 
indicating the proper office for the filing 
of applications jnay be obtained from 
any office of the Bureau. All applications 
must be submitted in accordance with 
the applicable provisions of Subpart 1821 
of this chapter and all other regulations 
concerning filing.

(b) The filing of an application gives 
no right to enter, occupy, or settle upqn 
the lands.

(c) All filing fees which accompany 
applications submitted in accordance 
with the regulations of this Subpart Shall 
be earned upon the filing of such appli
cations with any office of the Bureau.
§ 2483.1—3 Rejection or suspension.

The classification authorities cited in 
§ 2480.0-3, authorize classification action 
and applications requesting classification 
may be rejected without classification ac
tion at the discretion of the authorized 
officer or as provided by other regula
tions of this chapter.

(b) If the requested lands have already 
been classified and the application is for 
a type of appropriation not allowable by 
the existing classification, the applica
tion shall be rejected.

(c) An application for a type of appro
priation not allowable under a proposed 
classification decision shall be suspended 
until the proposed decision is vacated or 
a final decision is issued.

(d) Applications shall also be rejected 
where the provisions of Subpart 2091 and 
other regulations of this chapter con-

segregation apply. However, ap
plications shall not be rejected solely on 

Lhat the land is withdrawn 
pending classification under this Part.

(e) Upon finality of a classification 
decision, any inconsistent applications, 
which are then pending, will be rejected.

(f) Decisions rejecting applications 
will contain a statement giving the rea
sons for rejection and advising the appli
cant of corrective steps, if any, that may 
be taken.

(g) Upon finality of a decision reject
ing an application, any advance pay
ments on other such monies, except filing 
fees and reimbursement payments, sub
mitted with the application will be re
turned or refunded.
§ 2483.1—4 Administrative review.

A rejection or suspension of an appli
cation pursuant to § 2483.3(a) through
(e), supra, shall not be appealable to the 
Board of Land Appeals.
Subpart 2483.2— Proposed Classification

§ 2483.2—1 Commencement of classifi
cation action.

If an application is not rejected or sus
pended, or if the classification action is 
initiated by Bureau motion, the au
thorized officer shall proceed to examine 
the lands and prepare a proposed clas
sification’ decision.
§ 2483.2—2 Proposed classification de

cision.
(a) Before issuing a proposed classifi

cation decision, the authorized officer 
shall determine, whether the proposed 
action requires preparation of an en
vironmental impact statement (an EIS) 
under section 102(2) (c) of the National 
Environmental Policy Act (43 U.S.C. 4332
(2) (c) ). In those "instances where he 
determines that an EIS is required, the 
authorized officer shall proceed to pre
pare an EIS based on the proposed clas
sification decision.

(b) The authorized officer shall make 
and issue a proposed classification deci
sion which shall (1) state whether the 
lands will be retained or offered for 
appropriation; (2) if appropriation, state 
the extent or under which authority (ies) 
appropriation will be allowed as provided 
in § 2482.1 of Subpart 2482 of this part;
(3) state whether an EIS has been or is 
being prepared; (4) identify any and all 
applications filed for the land; (5) if no 
application has been filed and disposition 
is contemplated, state that the land will 
be open to application by all qualified 
persons on an equal-opportunity basis 
after public notice; (6) contain a state
ment of reasons in support of the deci
sion proposed; and (7) specify a period 
of not less than 30 days during which 
protests shall be received. Should the au
thorized officer find good cause, the pro
test period may be shortened, and, if so 
shortened, the proposed decision shall 
contain the reason(s) in support of such 
lesser period of time.

(c) Such decisions shall be served 
upon (1) each applicant for use or ap
propriation of the land; (2) each permit
tee, licensee, or lessee using the land; (3) 
the local governing board, planning com
mission or other official body having

land-use control authority in the area 
where the land is located; (4) any gov
ernmental officials or agencies from 
whom written comments concerning fu-^ 
ture use of the lands have recently been 
received; and (5) such other persons as 
the authorized officer deems appropriate.

(d) A proposed classification decision 
that would classify more than 2,560 acres 
shall be published in the F ederal R egis
ter and in a newspaper having general 
circulation in the vicinity of the lands. 
A proposed classification decision for 
2,560 acres or less may be also so pub
lished if it is deemed appropriate by the 
authorized officer.

(e) The authorized officer shall hold a 
public meeting on the proposal if the 
proposed classification is for more than
100,000 acres, or he determines that suf
ficient public interest exists to warrant 
the time and expense of a meeting.
§ 2483.2—3 Protests.

After a proposed classification deci
sion has been issued, any interested party 
may file a written protest with the State 
Director during the period specified in 
the proposed decision. No particular 
form of protest is required. The protest 
must be sufficient to identify the specific 
proposed decision being protested.

Subpart 2483.3— Classification
§ 2483.3—1 Involving an environmental 

impact statement.
If, under §2483.2-2 (a) of Subpart 

2483.2 of this part, it was determined 
that an EIS is necessary, no classifica
tion will become final until the final 
EIS has been filed. In such cases, the 
authorized officer shall issue a final 
classification notice or decision as ap
propriate.
§ 2483.3—2 In  absence of protests.

If no protest is filed within the time 
allowed, the proposed classification shall 
become final, and the authorized officer 
shall serve a notice of final classifica
tion upon those served with the pro
posed decision. A notice shall also be 
published in t h e  F ederal R eg ister  and a 
local newspaper if the proposed decision 
was so published.
§ 2483.3—3 W ith protests.

If a protest to the proposed classi
fication décision is timely filed, the fol
lowing procedures shall apply:

(a) The protest shall be reviewed by 
the State Director. At the conclusion of 
the review, the State Director shall 
either vacate, affirm, or modify the pro
posed classification decision. Notice of 
his decision shall be served upon those 
served with the proposed classification 
decision and upon all protestants. It shall 
also be published in the F ederal R egister 
and a local newspaper if the proposed 
classification decision was so published.

(b) For a period of 30 days after serv
ice of the notice of the State Director’s 
decision, any interested person may peti
tion the Secretary for review. Notice of 
the filing of a petition with the Secretary
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must be served on the State Director 
within the 30-day period.

(c) If within the 30-day period, the 
State Direetor does not receive notice of 
petition to the Secretary, the decision 
shall become the final classification de
cision.

(d) If a petition is timely received, in
cluding service on the State Director, the 
State Director’s decision shall be sus
pended. Notice of suspension shall be 
given to the same persons and in the 
same manner as notice of the State Di
rector’s decision. Therefore, the Secre
tary shall make the final classification 
decision. Notice of the Secretary’s action 
shall be given to the same persons and 
in the same manner as the notice of sus
pension.
§ 2483.3-4 Classification by Secretary - 

without certain procedures.
Where the Secretary determines that 

the public Interest would be served there
by, he may issue a final classification de
cision without following any or all of the 
procedures in §§ 2483.2-2(b) through 
2483.2-3 of Subpart 2483.2 of this part 
and §§ 2483.3-2 and 2483.3-3 by publish
ing his decision in the F ederal R egister  
and a newspaper having general circu
lation in the vicinity of the lands being 
classified.
§ 2483.3—5 Administrative Review.

No person shall be entitled to any ad
ministrative review of a classification de
cision other than that provided by 
§ 2483.3-3.

Subpart 2484— Opening of Lands
Sec.
2484.1 Preference rights.
2484.2 Appropriation in absence^of prefer

ence rights.
2484.3 B ight to enter, occupy, or settle. 

Subpart 2484— Opening of Lands
§ 2484.1 Preference rights.

(a) No applicant shall have a prefer
ence right unless it is expressly provided 
by law.

(b) If it should be necessary for any 
reason to reject the application of the 
first applicant entitled to a preference 
right, other qualified applicants who filed 
prior to classification shall succeed to 
the preference right in order of filing.
§ 2484.2 Appropriation in  absence of 

preference rights.
Where there is no preference right, the 

authorized officer shall, in accordance 
with the specifies of the classification:

(a) Seek application for the land from 
an applicant where there is only one pos
sible qualified applicant, e.g., the State 
of Alaska.

(b) Publish a notice setting a time and 
place at which the land will be sold to 
the highest bidder.

(c) Publish a notice providing for a 
period during which applications may be 
filed, with the successful applicant to be 
determined by a drawing among all qual
ified applicants.

(d) In the event there is no response 
to the specific notices given in para
graphs (b) and (c) of this section, the

authorized officer, in his discretion may 
cancel the classification or allow the 
classification to stand until the first 
qualified applicant submits a proper ap
plication, or the classification terminates 
for other reasons.
§ 2484.3 Right to enter, occupy, or 

settle.
(a) A classification for appropriation 

does not give a right to enter, locate, oc
cupy, or settle upon the lands unless the 
classification decision expressly opens the 
lands. If a classification decision does 
not so provide, no person shall be en
titled to possession or use of the land 
until otherwise expressly authorized by 
the authorized officer. Entry, location, oc- 

, cupancy, or settlement on the land prior 
to that time constitutes a trespass. ,

<b) After lands have been classified, 
all the laws and regulations governing 
the particular type of appropriation must 
be complied with in order for title to 
vest or other interest to pass. No final 
determination on whether an applicant 
has satisfied all requirements of law for 
appropriation need be made until the 
lands have been classified. No convey
ancing instrument or lease shall be exe
cuted until the lands are opened.

Subpart 2485— Termination of 
Classification

§ 2485.1 Continuance.
A final classification shall continue in 

full force and effect until it is revoked, 
until it terminates by its own terms or 
by operation of law, or until the lands are 
reclassified. Lands may be reclassified at 
any time.
§ 2485.2 Recreation and public purpose 

classifications.
If no application is received for lands 

classified for appropriation under the 
Recreation and Publie Purposes Act, as 
amended (43 U.S.C. 869-869-4), within 
18 months of the date of classification, 
the classification shall automatically ter
minate.

[FR Doc.77-1731 Filed l-18-77;8:45 a.m.J

Office of the Secretary 
[ 43 CFR Part 29 ]

TRANS-ALASKA PIPELINE LIABILITY 
FUND

Establishment of Non-Profit Corporation
The United States Department of the 

Interior, in order to implement section 
204(c) of the Trans-Alaska Pipeline 
Authorization Act, 43 UJ3.C. 1653(c) 
(the Trans-Alaska Pipeline Liability 
Fund), proposes to adopt regulations 
pursuant to the Act for the purpose of 
establishing a non-profit corporate en
tity to be strictly liable without regard 
to fault for all damages sustained by 
any person or entity as a result of dis
charges of oil from vessels engaged in 
the coastwise transportation of oil from 
the terminal facilities of the Trans- 
Alaska Pipeline to a port under the juris
diction of the United States. Specifical
ly, the contents of these proposed regu

lations include directives for establish 
ing, supervising, and administering the 
Trans-Alaska Pipeline Liability Fund 
within the requirements of section 2(U
(c) of the Act.

The Department of the Interior in
vites public comment on these proposed 
regulations so that they may be modi
fied, where necessary and legally per
missible, to fully reflect the needs of the 
public and parties affected by the pro
visions. Written comments should be 
submitted to the Office of the Secretary, 
U.S. Department of the Interior, 18th & 
C Streets, N.W., Washington, D.C. 20240, 
on or before March 7, 1977. Following 
the close of the comment period, and 
after review of the comments, the Sec
retary may amend these proposed 
regulations to reflect necessary and per
missible changes. The Secretary shall 
then publish final regulations in the 
F ederal R e g iste r .

T homas S. K leppe, 
Secretary of the Interior.

It is proposed to add a new 43 CFR 
Part 29 as follows:

PART 29— TRANS-ALASKA PIPELINE 
LIABILITY FUND

Sec.
29.1 Definitions.
29.2 Creation of the fund.
29.3 Fund administration.
29.4 General powers.
29.5 Officers and employees.
29.6 Financing of the  fund.
29.7 Imposition of strict liability.
29.8 Notification and advertisement.
29.9 Claims, settlem ent and adjudication.
29.10 Subrogation.
29.11 Investment.
29.12 Borrowing
29.13 Termination.
29.14 Audit.

Authoritt: Sec. 204(c), Trans-Alaska 
Pipeline Authorization Act, 43 U.S.C. 
1653(c).
§ 29.1 Definitions.

As used in this part:
(a) "United States” includes the var

ious States of the United States, the Dis
trict of Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, 
American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands.

(b) "Secretary” means the Secretary  
of the Interior or his authorized repre-
q p n f  q  H  ttaq

(c) “Act” means the Trans-Alaska
Pipeline Authorization Act, Title n  of 
Pub. L. 93-153. . „

(d) "Trans-Alaska Pipeline System  
means any pipeline or terminal fa cili
ties constructed by the Permittees.

(e) "Fund” means the T rans-A laska  
Pipeline Liability Fund established as a 
non-profit corporate entity by Sec. 204
(c) (4) of the Trans-Alaska P ip e lin e  Au-
thorization Act.

(f) "Person” means an individual, a 
corporation, a partnership, an associa
tion, a joint stock company, a business 
trust, an unincorporated organization, 
or a Government entity.

(g) "Oil” means petroleum in any form 
including crude oil, refined products, ana 
other liquid hydrocarbons which nave

FEDERAL REGISTER, VOL. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



PROPOSED RULES 3661

been transported through the Trans- 
Alaska Pipeline System  and loaded on a  
vessel at the term inal facilities of the 
pipeline.

th) "Vessel” means .any sea-going ves
sel of any type whatsoever, including 
floating craft, whether self-propelled or 
propelled by another vessel, constructed 
or adapted to carry crude oil or petro
leum products in bulk in its cargo spaces, 
and includes combination carriers such 
as ore-bulk-oil and ore-oil carriers en
gaged in transportation of oil between 
the terminal facilities of the Trans- 
Alaska Pipeline System and ports under 
the jurisdiction of the United States.

(i) “Pipeline” means any pipeline in 
the Trans-Alaska Pipeline System.

(j) “Terminal facilities” means those 
facilities of the Trans-Alaska Pipeline 
System at which oil is taken from the 
pipeline and loaded on vessels or placed 
in storage for future loading onto ves
sels for transportation to ports under 
the jurisdiction of the United States.

(k) “Permittees” means the holders of 
the Pipeline right-of-way for the Trans- 
Alaska Pipeline System and includes the 
Amerada Hess Corporation, ARCO Pipe 
Line Company, BP Pipelines Inc., 
Exxon Pipeline Company, Mobil Alaska 
Pipeline Company, Phillips Petroleum 
Company, Sohio Pipeline Company, Un
ion Alaska Pipeline Company, and suc
cessors in interest to any one or more of 
the aforenamed companies.

(l) “Owner” means, in the case of oil, 
the owner of the oil at the time that 
such oil is loaded on a vessel at terminal 
facilities in the State of Alaska for trans
portation to a port under the jurisdiction 
of the United States.

<m) “Operator of the Pipeline” means 
the person or persons to whom payments 
are made for the costs of transportation 
of oil through the Trans-Alaska Pipeline 
System.

(n) “Owner or operator” means, in the 
case of a vessel, any person owning, op
erating, or chartering by demise such 
vessel.

(o) “Incident” means any occurrence, 
or series of occurrences, which causes a 
discharge from a vessel of oil which is 
being or has been loaded at the pipeline 
terminal facilities with oil destined for a 
Port under the jurisdiction of the United 
States.

(p) “Damage” means loss, injury or 
deterioration suffered by any person as a 
result of an incident.

(q) “Damage” means all legally com
pensable injuries or losses including but 
not limited to:

(1) The cost of preventive measures 
taken to avoid additional injury or loss 
arising from an incident.

(2) Oil removal and clean-up costs.
(3) Injury or loss to real or personal 

property.
^  Injury or loss to natural resources.
(r) “Preventive measures” means any 

reasonable measures taken by any per
son after an incident has occurred, to 
Prevent, minimize or mitigate damage 
stemming from the incident.

(s) “Claim” means a demand in writ
ing for damages recoverable under this 
Part.

(t) “Affiliate” means:
(1) Any corporation that effectively 

controls or has the power to control an
other corporation by stock interest; or

(2) Any corporation which is under 
common ownership or control with an
other corporation.
§ 29.2 Creation o f the fund.

(a) The Trans-Alaska Pipeline Liabil
ity Fund was created as a non-profit cor
poration to be administered by the hold
ers of the Trans-Alaska Pipeline right- 
of-way under regulations prescribed by 
the Secretary.

(b) The Fund shall take all steps nec
essary to carry out its responsibilities 
under the Act, including registering or 
otherwise qualifying to do business in all 
states and territories of the United States 
that it may'reasonably be expected to do 
business in.

(c) The Fund shall be subject to the 
provisions of the Act, these implement
ing regulations, and, to the extent con
sistent with this Act and regulations, to 
the laws and regulations of the states 
in which it is registered to do business.

(d) The right to repeal, alter, or 
amend these regulations is expressly re
served.
§ 29.3 Fund administration.

(a) The Fund shall be administered 
by a Board of Trustees designated by 
the Permittees and the Secretary as pro
vided in (b) herein.

(b) The Board of Trustees shall be 
comprised of one member designated by 
each Permittee and one member desig
nated by the Secretary. Each member 
of the Board of Trustees shall have the 
right to one vote. If additional persons 
become holders of rights-of-way, each 
such additional Permittee shall have the 
right to designate a Trustee. The Board 
shall elect a Chairman and a Secretary 
annually.

Vc) The day-to-day operations of the 
Fund are subject to the direction of an 
Administrator elected by a  majority 
vote of the Board of Trustees^
§ 29.4 General powers.

(a) The Fund shall have such powers 
as may be necessary and appropriate for 
the exercise of the powers herein specifi
cally and impliedly conferred upon the 
Fund and all such incidental powers as 
are customary in non-profit corpora
tions generally, including but not limit
ed to the following:

(1) By resolution of the Board of 
Trustees, the Fund shall adopt a corpo
rate seal.

(2) The Fund may sue and be sued in 
its corporate name and may employ 
counsel to represent it.

(3) The Fund shall be a resident of 
the State of Alaska with its principal 
place of business in Alaska, and the. 
Board of Trustees shall establish a  busi
ness office or offices as deemed necessary, 
for the operation of the Fund.

(4) The Fund shall designate an 
agent to receive claims, in each state 
where a  likelihood of damages resulting. 
from the discharge of oil from a  vessel 
transporting oil between the terminal 
facilities of the Pipeline and a port un
der the jurisdiction of the United 
States exists^

(5) The Board of Trustees of the 
Fund, subject to the approval of the 
Secretary, shall adopt and may amend 
and repeal bylaws governing the per
formance of its statutory duties.

(6) The Fund shall do all things rea
sonably necessary or advisable in con
ducting its activities as Trustee including
(1) receipt of collections pursuant to 
Section 204(c) (6) of the Act; (2) pay
ment of costs and expenses reasonably 
necessary to the administration of the 
Fund as well as costs required to satisfy 
claims against the Fund; (3) investment 
of all sums not needed for the adminis
tration and the satisfaction of claims in 
income producing securities as herein
after provided; and (4) seeking recovery 
of any monies to which it is entitled as 
subrogee under circumstances set forth 
in Section 204(c) (8) of the Act.

(7) The Fund shall acquire, by pur
chase, lease, or donation such real and 
personal property and any interest there
in, and shall sell, lease, hypothecate, or 
otherwise dispose of such real and per
sonal property as may be necessary or 
desirable for the performance of its 
statutory duties.

(8) The Fund may conduct researches, 
surveys, and investigations relating to 
damage valuations from oil pollution and 
shall assemble data for the purpose of 
establishing reasonable damage evalua
tion criteria.

(9) The Fund shall determine the 
character of and the necessity for its 
obligations and expenditures, the man
ner in which they shall be incurred, al
lowed, and paid, and shall, through the 
Board of Trustees, establish an annual 
budget.

( 10) All costs and expenses reasonably 
necessary to the administration of said 
Fund, including costs and expenses in
cident to the termination, settlement, or 
payment of claims, are properly charge
able as expenses and payable out of fees 
or other income of the Fund.
§ 29.5 Officers and employees.

(a) Administrator. The Administrator 
is the Chief Executive Officer of the 
Fund and is responsible for carrying out 
all executive and administration func
tions as authorized by the Board of 
Trustees, in accordance with tjie Act, 
including the receipt Of funds collected 
from Owners of oil pursuant to Section 
2(a) hereof, the investment of such 
funds in securities according to guide
lines approved by the Board of Trustees 
and the Secretary, and the disbursement 
of such funds in payment of expenses 
and approved claims.

(b) The Fund shall employ such other 
persons as maybe necessary to carry out 
its functions.
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§ 29.6 Financing of the fund.
(a) The operator of the pipeline shall 

collect a fee of five cents per barrel from 
the owner of the oil a t the time it is 
loaded on a vessel transporting such oil 
to a port under the jurisdiction of the 
United States. Such collection shall be 
transferred forthwith to the Fund. The 
collections shall cease when $100,000,000 
has-been accumulated in the Fund, and 
it shall be resumed when the accumula
tion in the Fund falls below $100,000,000.

(b) Costs of administration shall be 
paid from the money paid to the Fund, 
and all sums not needed for administra
tion and the satisfaction of claims shall 
be invested in accordance with Section 
1.10. The interest on and the proceeds 
from the sale of any obligations held in 
the Fund shall be credited to and form 
a part of the Fund. Income from such 
securities shall be added to the principal 
of the Fund if not used for costs of ad
ministration or settlement of claims.

(c) At the end of each month, or other 
agreed upon accounting period, the 
operator of the pipeline shall provide the 
Fund with a statement of the respective 
volumes of crude oil transported by the 
operator of the pipeline and delivered to 
vessels, the amount of fees charged, and 
the Owners from whom such fees were 
collected.

(d) At the end of each accounting 
period, the same proportion of the total 
expense of administering the Fund, in
cluding the payment of claims during 
such acounting period, shall be deducted 
from the balance of each Owner in the 
Fund as each Owner’s balance in the 
Fund bears to the total of the balances 
of all Owners in the Fund on said date. 
At the end of each accounting period 
there shall be allocated to the balance of 
each Owner in the Fund the same pro
portion of Fund earnings during such 
accounting period as that Owner’s bal
ance in the Fund bears to the total of 
the balances of all Owners in the Fund 
on said date.

(e) The Fund shall provide an annual 
accounting showing the amounts paid 
into the Fund by each Owner, the pro
portionate share of income and expenses 
of the Fund attributable to each Owner, 
and the balance accumulated in the Fund 
attributable to each such Owner.
§ 29.7 Imposition o f strict liability.

(a) Notwithstanding the provisions of 
any other law, if oil that has been trans
ported through the Trans-Alaska Pipe
line System is loaded on a vessel at the 
terminal facilities of the pipeline for 
transportation to a port under the juris
diction of the United States, the owner 
and operator of the vessel (jointly and 
severally) and the Trans-Alaska Pipeline 
Liability Fund established by Section 
204(c) of the Act, shall be strictly liable 
without regard to fault in accordance 
with that section for ali damages includ
ing clean-up costs sustained by any per
son or entity, public or private, including 
residents of Canada, as the result of dis
charge (s) of oil from such vessel. Strict 
liability under the Act ceases when the

oil is first brought ashore at a port under 
the jurisdiction of the United States in
cluding transportation to and beyond 
deepwater ports.

(b) Strict liability shall not be im
posed under this Part if the owner or 
operator of the vessel, or the Fund, can 
prove that the damages were caused by 
an act of war or by the negligence of the 
United States or other governmental 
agency. Strict liability shall not be im
posed under the Act with respect to the 
claim of a damaged party if the owner 
or operator of the Vessel, or the Fund, 
can prove that the damage was caused 
by the negligence of such damaged party.

(c) • Strict liability for all claims aris
ing out of any one incident shall not ex
ceed $100,000,000. The owner and oper
ator of the vessel shall be jointly and 
severally liable for the first $14,000,000 
of such claims that are allowed. The Fund 
shall be liable for the balance of the 
claims that are allowed up to $100,000,-
000. If the total claims allowed exceed 
$100,000,000, they shall be reduced pro
portionately. The unpaid portion of any 
claim may be asserted and adjudicated 
under other applicable Federal or State 
law.

(d) The owner or operator of a vessel 
carrying oil in bulk as cargo between 
terminal facilities of the pipeline and 
ports under the jurisdiction of the 
United States shall establish financial 
responsibility in the amount of $14,000- 
000 to cover any liability for damages 
which may arise under the Act. Financial 
responsibility for $14,000,000 shall be es
tablished in accordance with the provi
sions of Section 311(p) of the Federal 
Water Pollution Control Act, as amend
ed (33 U.S.C. 1321 (p)) to the extent 
such provisions are consistent with the 
purposes of the Act. Financial respon
sibility shall be demonstrated before a 
vessel is loaded with oil. Specific require
ments for demonstration of financial re
sponsibility shall be set forth in Port 
Rules established pursuant to the Agree
ment and Grant of Right-of-Way for 
Trans-Alaska Pipeline between the 
United States of America and the Per
mittees.
§ 29.8 Notification and advertisement.

(a) Notification of spills and claims 
against, operators will be made to the 
Fund in accordance with the Port Rules.

(b) When the Fund receives informa
tion from any person of an incident in
volving the discharge of oil, and it is rea
sonably anticipated that damages, in
cluding clean-up costs, may exceed $14,- 
000,000, the Fund shall, where possible, 
designate the source or sources of the 
discharge, immediately notify the owner 
or operator of any vessel designated as 

-the source of a discharge, and advertise
the designation and the procedures by 
which claims for damages may be pre
sented to the Fund. This advertisement 
is in addition to any notification required 
of the owner or operator of the vessel 
under Section 311(b) (5) of the Federal 
Water Pollution Control Act Amend
ments of 1972 and the regulations of the 
U.S. Coast Guard (33 CFR § 153.203).

(c) Advertisement under subsection
(b) shall commence no later than fifteen 
days from the date of the designation by 
the corporation and shall continue for a 
period of not less than thirty days.
§ 29.9 Claims, settlement and adjudica

tion.
(a) Any claim submitted to the Fund 

must contain the following information:
(1) A detailed statement of the cir

cumstances, if known, in which the 
claimed loss occurred.

(2) Proof of ownership* of the property 
interest which is the subject of the claim; 
and

(3) A detailed statement of the amount 
claimed as damages with respect to each 
item of property.

(b) The Port Rules will provide for 
notification to the Fund of the intent of 
operators to settle claims against the 
operators under the Act.

(c) The Fund may settle or compro
mise at any time any claim asserted 
against it if such settlement or compro
mise is approved a t a meeting of the 
Board of Trustees by a majority vote of 
the Board present and voting. The 
Board of Trustees may at a meeting by a 
majority vote of those present and vot
ing delegate to the Administrator the au
thority to compromise or settle all claims 
or certain classes of claims asserted 
against the Fund.

(d) The Administrator shall agree to 
submit a claim to binding arbitration by, 
and in accordance with the rules of, the 
American Arbitration Association, if the 
owner and operator of the vessel and 
the claimant shall so agree with respect 
to the first $14,000,000 claimed. The 
Fund shall be a party to any such arbi
tration and shall be bound by its re
sults.

( e )  (1) In any action arising under 
section 204(c) of the Act and brought in 
the United States District Court, if the 
Fund has not been named as a defendant 
and served with process in such action 
as provided in Rule 4 of the Federal 
Rules of Civil Procedure, the Fund may 
move to intervene in said action as pro
vided in Rule 24 of the Federal Rules of 
Civil Procedure. If the Administrator de
termines that all claims arising from the 
incident which provides the basis for the 
plaintiff’s claim in such action could in 
the aggregate exceed $14,000,000, the 
Fund shall move to intervene in such 
action.

(2) If an action arising under section 
204(c) of the Act is commenced in a 
state court and the Fund is not named 
as a defendant and served with process 
in accordance with applicable state law, 
the Fund may move to intervene in such 
action. If the Administrator determines 
that all claims' arising from the incident 
which provides the basis for plaintiffs 
claim in such action could in the aggre
gate exceed $14,000,000, the Fund shall 
move to intervene in such action.

(3) If the Fund is a defendant in an 
action described in paragraph (e) (2), 
whether after intervention or otherwise, 
it shall file those pleadings required by 
28 U.S.C. 1446 in a United States Dis-
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trict Court for the district and division 
in which the state court is located and 
seek to remove such action to such 
United States District Court.

(f) In any action in which the Fund 
is a defendant it shall timely file and 
serve a summons and third party com
plaint upon and otherwise seek to im
plead any person who may be liable to 
the Fund for all or any part of the 
damages claimed.

(g) No provision contained in these 
Regulations shall operate as a limitation 
upon the Fund’s right to seek to recover 
by counterclaim, cross-claim, or a claim 
made in a civil action which it brings, 
or otherwise, those amounts which the 
Administrator determines are owed to 
the Fund.

(h) (1) The Fund, subject to the ap
proval of the Secretary, shall establish 
uniform procedures and standards for 
the appraisal and settlement of claims 
against the Fund.

(2) The Fund may use the facilities 
and services of private insurance and 
claims adjusting organizations in admin
istering this Part and may contract to 
pay compensation for those facilities and 
services.
§ 29.10 Subrogation.

If the Fund pays compensation to any 
claimant, the Fund shall be subrogated 
to all rights, claims, and causes of action 
which that claimant has to the extent 
permitted by law.
§29.11 Investment.

(a) The monies accumulated in the 
Fund shall be prudently invested in types 
of income-producing securities having a 
high degree of reliability and security as 
approved by the Secretary, such as:

(1) Fixed income securities issued by 
the United States or any of its agencies, 
at the same interest rates and terms 
available to private investors; and

(2) Fixed income securities which have 
a rating by Standard and Poors of at 
least “AAA” or an equivalent rating.
Provided, however, that no securities of 
the Permittees or their affiliates may be 
purchased or held by the Fund.

(b) No more than two percent of the 
total market value of all securities is
sued by a corporation may be held by 
the Fund at any one time.

(c) The Fund may retain one or more 
investment advisors to assist it in main
taining a satisfactory investment port
folio.

(d) The Secretary will review the 
Fund’s portfolio at least once each year 
and may direct any changes in invest
ment necessary to maintain the integrity 
of the Fund, such changes to be con
sistent with these Regulations and with 
any guidelines approved by the Board 
of Trustees and the Secretary.

may arrange to pledge the credit of the 
Fund pursuant to a resolution of the 
Board of Trustees. If the proposed bor
rowing exceeds $500,000, the Administra
tor shall, prior to issuance of a note or 
other security pledging the credit of the 
Fund, secure the approval of the Secre
tary. No money may be borrowed from 
any of the Permittees or their affiliates.
§ 29.13 Termination.

Upon termination of operations of the 
pipelines, the full disposition of all 
claims, and the expiration of time for the 
filing of claims against the Fund, all 
monies remaining in the Fund shall be 
distributed to those persons from whom 
fees were collected on the basis of their 
respective balances in the Fund. If, a t 
the time of termination, there are claims 
pending against the Fund, a reasonable 
reserve fund shall be set aside to cover 
probable costs of disposing of such claims 
and the balance shall be distributed as 
provided in this section.
§ 29.14 Audit;

The Fund shall be audited annually by 
the Comptroller General and the Secre
tary. Authorized representatives of the 
Comptroller General and the Secretary 
shall, during normal business hours, have 
complete access to all books, accounts, 
financial records, reports, files, and all 
other papers, things, or property belong
ing to or in use by the Fund and neces
sary to facilitate the audit, and they 
shall be afforded full facilities for veri
fying, among othér things, transactions 
with the balances on securities held by 
depositories, fiscal agents, and custodi
ans. A report of each audit made by the 
Comptroller General shall be submitted 
to the Congress.

[PR Doc.77-1577 Piled l-l&-77;8:45 amj

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of Child Support Enforcement 
[ 45 CFR Part 304 ]

GRANTS TO STATES FOR PUBLIC 
ASSISTANCE PROGRAMS

Repayment of Federal Funds by 
Installments

Notice is hereby given that the regu
lations set forth in tentative form 
below are proposed by the Director, 
OCSE, with the approval of the Secre
tary of Health, Education, and Welfare. 
The proposed regulations would enable 
a State to make repayment of Federal 
funds by installments when it has 
claimed and been paid a significant 
amount of Federal funds, under the pub
lic assistance programs, for expenditures 
which are later determined to be unal
lowable for Federal financial participa
tion.

§29.12 Borrowing. Purpose: To incorporate in the regu-
In the event the Fund is unable to lations specific criteria for determining 

satisfy a claim determined to be justified, (1) when a state  may ** authorized to 
the Fund may borrow money needed to reP&y by quarterly installments Federal 
satisfy the claim from any commercial funds due the Federal Government ana 
credit source at the lowest available rate (2) the amount of the quarterly install- 
J>f interest. If the amount to be borrowed ments. Until such time as final regula
te less than $500,000, the Adm inistra to r  tions are issued, OCSE will consider

negotiation of installment repayment 
agreements with States, and will use the 
criteria in this proposed regulation as 
guidelines.

Basis: Social and Rehabilitation Serv
ice today (at 42 FR 3664) is proposing an 
amendment to 45 CFR Part 201, to pro
vide for repayment of such funds by in
stallment. To maintain a consistent and 
uniform policy, OCSE is proposing to 
amend 45 CFR Part 304, to provide an 
identical installment repayment scheme. 
The Background and Basis statement 
contained in the SRS proposal is equally 
applicable to this proposed amendment.

Prior to the adoption of the proposed 
regulation, consideration will be given 
to jmy comments, suggestions, or objec
tions thereto which are submitted in 
writing to the Director, OCSE, Depart
ment of Health, Education, and Welfare, 
Post Office Box 2366, Washington, D.C. 
20013, bn or before March 7, 1977. Com
ments received will be available for pub
lic inspection in Room 5225 of the De
partment’s offices a t 330 C Street SW., 
Washington, D.C. on Monday through 
Friday of each week 8:30 a.m. to 5 pm. 
(area code 202-245-0950).

Answers to specific questions may be 
obtained by calling Kent Dickson (area 
code 202) 245-1738.
(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Federal Domestic Assistance Pro
gram No. 13.679, Child Support Enforcement 
Program.)

Dated: December 27, 1976.
V

R obert F ulton, 
Director, Office of 

Child Support Enforcement.
Approved: January 13,1977.

M arjorie Lynch ,
Acting Secretary.

Part 304, Chapter HI, Title 45 of the 
Cpde of Federal Regulation is amended 
by adding a new § 304.40 to read as fol
lows:
§ 304.40 Repayment o f Federal-funds 

by installments.
(a) Basic Conditions. When a State 

has been reimbursed Federal funds for 
expenditures claimed under title IV-D, 
which is later determined to be unal
lowable for Federal financial participa
tion, the State may make repayment of 
such Federal funds in installments pro
vided: (1) The amount of the repay
ment exceeds 21/2 percent of the esti
mated annual State share of expendi
tures for the IV-D program as set forth 
in paragraph (b) of this section; and

(2) The State has notified the OCSE 
Regional Representative in writing of its 
intent to make installment repayments. 
Such notice must be given prior to the 
time repayment of the total was other
wise due.

(b) Criteria governing installment re
payments. (1) The number of quarters 
over which the repayment of the total 
unallowable expenditures will be made 
will be determined by the percentage the 
total of such repayment is of the esti
mated State share of the annual expen
ditures for the IV-D program as follow*:
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Total repayment amount 

as percentage o f Stale share 
of. annual expenditures 
for the IV-D program

Number of 
quarters 
to make 

repayment
2.5 percent or less_;___ _______ ___  l
Greater th an  2.5, b u t no t greater than

5 .......................................................... 2
Greater than  5, bu t not greater than

7 .5  ....................................... . . . . __ _ 3
Greater th an  7.5, b u t not greater than

1 0 ............................._...................... 4
Greater than  10, b u t not greater than

15      5
Greater th an  15, b u t not greater th an

2 0 ___ _____ _________ ____ _ 6
Greater th an  20, b u t no t greater than

25        7
Greater th an  25, b u t not greater than

3 0 ___ __ . . . _______ ’_______ ____  8
Greater th an  30, bu t no t greater than

47.5 ...............................    9
Greater th an  47.5, b u t no t greater

th an  65______ '__________________ 10
Greater than  65, b u t not greater than

82.5 __________________     i i
Greater th an  82.5, bu t not greater than

100 ............................. .... ____......  12
The quarterly repayment amounts for 
each of the quarters in the repayment 
schedule shall not be less than the fol
lowing percentages of estimated State 
share of thefannual expenditures for the 
program against which the recovery is 
made.

Repayment 
installm ent 

may not
„ * be less

than  these 
percentages

"For each of th e  than  these
following quarters: percentages

1 to  4____ ;_____________________ 2.5
5 to  8___ ___ ____ _______ _____  6.0
9 to 12_____     17.5

If the State chooses to repay amounts 
representing higher percentages during 
the early quarters, any corresponding 
reduction in required minimum percent
ages would be applied first to the last 
scheduled payment, then to the next to 
the last payment, and so forth as 
necessary.

(2) The latest OCSE-OA-25 sub
mitted by the State shall be used tq. 
estimate the State’s share of annual ex
penditures for the IV-D program. That 
estimated share shall be the sum of the 
State’s share of the estimates (as shown 
on the latest OCSE-OA-25) for four 
quarters, beginning with the quarter in 
which the first installment is to be paid.

(3) In case of termination of the pro
gram^ the actual State share—rather 
than the estimate—shall be used for de
termining whether the amount of the 
repayment exceeds 2% percent of the 
annual State share for the IV-D pro
gram. The annual State share in these 
eases will be determined using payments 
computable for Federal funding as re
ported for the program by the State on 
its Quarterly Statement of Expenditures 
(SRS-OA-41) reports submitted for the 
last four quarters preceding the date on 
which the program was terminated.

(4) Repayment shall be accomplished 
through adjustment in the quarterly 
grants over the period covered by the 
repayment schedule.

(5) The amount of the repayment for 
purpose of paragraphs (a) and (b) of

this section may not include any amount 
previously approved for installment re
payment.

(6) The repayment schedule may be 
extended beyond 12 quarterly install
ments if the total repayment amount ex
ceeds 100% of the estimated State share 
of annual expenditures. ~~
In these circumstances, the criteria in 
paragraphs (b) (1) and (2) or (3) of 
this section, as apropriate, shall be fol
lowed for repayment of the amount equal 
to 100% of the annual State share. The 
remaining amount of the repayment 
shall be in  quarterly amounts not less 
than those for the 9th through 12th 
quarters.

(7) The amount of a retroactive claim 
to be paid a State will be offset against 
any amounts to be, or alreadly being, re
paid by the State in installments, under 
the same title of the Social Security Act. 
Under this provision the State may 
choose to:

(i) Suspend payments until the retro
active claim due the State has, in fact, 
been offset; or

(ii) Continue payments until the re
duced amount of its debt (remaining 
after the offset), has been paid in full. 
This second option would result in a 
shorter payment period.
A retroactive claim for the purpose of 
this regulation is a claim applicable to 
any period ending 12 months or more 
prior to the beginning of the quarter in 
which the payment is to be made by the 
Service.

(8) Interest on repayments will not be 
charged unless mandated by court order.

[FR Doc.77-1597 Filed 1-18-77:8:45 am]

Social and Rehabilitation Service 
[ 45 CFR Part 201 ]

GRANTS TO STATES FOR PUBLIC 
ASSISTANCE PROGRAMS

Repayment of Federal Funds by 
Installments

Notice is hereby given that the regula
tions set forth in tentative form below 
are proposed by the Administrator, 
Social and Rehabilitation Service, with 
the approval of the Secretary of Health, 
Education, and Welfare. The proposed 
regulations would enable a State to 
make repayment of Federal funds by in
stallments when it has claimed and been 
paid a  significant amount of Federal 
funds, under the public assistance pro
grams, for expenditures which are later 
determined to be unallowable for Fed
eral financial participation.

Purpose: To incorporate in the regula
t i o n s  specific criteria for determining
(1) When a State may be authorized to 
repay by quarterly installments Federal 
funds due the Federal Government and
(2) The amount of the quarterly install
ments. Until such time as final regula
tions are issued, SRS will consider nego
tiation of installment repayment agree
ments with States, and will use the cri
teria in this proposed regulation as 
guidelines.

Background and Basis: State agencies 
owing the Federal Government signifi

cant amounts of Federal funds for un
allowable claims for which they have 
been paid are requesting that they be 
authorized to make repayment in in
stallments over a period of time. The 
Social and Rehabilitation Service shares 
the concern of State agencies with re
spect to repayment of Federal funds 
funds and realizes that immediate re
payment of the entire amount in certain 
instances could result in extreme hard
ship for the public assistance programs 
being administered by the State and 
have an adverse effect on the recipients 
of these programs.

The proposed 12-quarter time period 
for repayment is similar to the time 
period in regulations implementing the 
Federal Claims Act (4 CFR, Chapter II, 
Parts 101-105), which generally limits 
the repayment of a debt due the Fed
eral Government to 3 years. However, an 
exception to the 12-quarter time period 
would be provided when amounts due 
exceed the State’s share of annual ex
penditures for the program to which the 
disallowance applies.

The proportions of the annual State 
share used to determine the proposed 
amounts of quarterly installments (2V2% 
for each of the first 4 quarters; 5% for 
each of the second 4 quarters; and 17̂ 2% 
for each the last 4 quarters) take into 
account the fact that most State legis
latures would need time to enact appro
priations to repay significant amounts. 
Under the proposed schedule, 70% of the 
repayment would not be due until the 
third year. The 2*6 % for each of the first 
4 quarters is intended to keep the repay
ment low but more than a mere token 
amount.

The State share of estimated annual 
expenditures (rather than the Federal 
share) was used for calculating the in
stallment repayment percentages for the 
12 quarters because repayments must be 
made from State funds and such repay
ments in excess of 2^  percent of a 
State’s annual share of a program is con
sidered to be a hardship situation in 
light of the amount of expenditures for 
SRS programs.

The Service considered establishing a 
repayment schedule based on dividing 
the total disallowance by the number of 
quarters over which the improper claims 
were made. A repayment schedule estab
lished on this basis would not enable a 
State to make smaller quarterly install
ments during the first quarters of the 
repayment period. I t  might not provide 
time for a State to reprogram its funds 
or to enact appropriations before large 
amounts must be repaid. Furthermore, 
there is little, if any, correlation between 
the total repayment and the number of 
quarters over which the improper claims 
were made. As a result of using that 
number of quarters the installments 
might be too large. It is believed that the 
procedure set forth in the proposed reg
ulation will enable repayment with the 
least adverse effect on the State and the 
recipients of the public assistance pro
grams.

The proposed regulation also provides 
that the amount of any retroactive claim
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in be paid a State under a particular title 
of the Act will be offset against any bal^ 
ance due SRS from such State on any 
installment repayment plan resulting 
from a disallowance under the same title.

The basis for this provision is the De- 
mrtment’s belief that it is the equitable 
way of handling such situations and is 
completely consistent with usual com
mercial practices. States would be given 
the choice of suspending payments equal 
to the offset amount, or continuing to 
pay installments until the reduced 
amount of their debt (remaining after 
the offset), has been paid in full.

Prior to the adoption of the proposed 
regulation, consideration will be given to 
any comments, suggestions, or objections 
thereto which are submitted in writing 
to the Administrator. Social and Reha
bilitation Service, Department of Health, 
Education, and Welfare, Post Office Box 
2366, Washington, D.C. 20013, on or be
fore March 7, 1977. Comments received 
will be available for public inspection in 
Room 5225 of the Department’s offices at 
330 C Street SW., Washington, D.C., on 
Monday through Friday of each week 
8:30 am. to 5 p.m. (area code 202-245- 
0950).

Answers to specific questions may be 
obtained by calling Kent Dickson, (area 
code 202) 245-1738.
(Section 1102, 45 Stat. 647 (45 UJ3.C. 1302).)
(Catalog of Federal Domestic Assistance 
13.714—Medical Assistance Program; 13.724— 
Public Assistance—State and Local Training; 
13.748—Work Incentive Program—Child 
Care—Employment Belated Supportive Serv
ices; 13.754—Public Assistance—Social Serv
ices; 13.761—Public Assistance—Maintenance 
Assistance (State Aid); and 13.711—Social 
Services for Low Income and Public Assist
ance Recipients.)

Dated: October 8,1976.
R obert F u l t o n , 

Administrator, Social and 
Rehabilitation Service.

Approved: January 13, 1977.
Marjorie Lynch,

Acting Secretary.
Part 201, Chapter II, Title 45 of the 

Code of Federal Regulation is amended 
by adding a new § 201.66 to read as fol
lows:
§ 201.66 Repayment of Federal funds 

by installments.
(a) Basic Conditions. When a State 

has been reimbursed Federal funds for 
expenditures claimed under titles I, IV- 
A, VI, X, XTV, XVI (AABD), XIX or XX 
which are later determined to be unial
lowable for Federal financial participa
tion, the State may make repayment, of 
such Federal funds in installments pro
vided:

(1) The amount of the repayment ex
ceeds 2y2 percent of the estimated annual 
otate share for the program in which 
the unallowable expenditure occurred as 
set forth in paragraph (b) of this sec
tion; and \

(2) .The State has notified the SRS Re
gional Commissioner in writing of its in- 
ent to make installment repayments.

S uch  no tice  m u s t be given p rio r to  th e  
tim e  rep ay m en t of th e  to ta l  w as o th e r 
w ise due.

(b) C riteria  governing in s ta llm e n t re
pa ym en ts . (1) T h e  n u m b er of q u a rte rs  
over w h ich  th e  rep ay m en t of th e  to ta l 
unallow ab le  exp en d itu res  w ill be m ade 
w ill be d e te rm in ed  by  th e  p e rcen tag e  th e  
to ta l  of such  rep ay m en t is  of th e  e s ti
m a ted  S ta te  sh a re  of th e  a n n u a l ex 
p en d itu re s  fo r  th e  specific p rogram « 
ag a in s t w h ich  th e  recovery  is m ade, as 
fo llow s:

Total repayment amount Number of 
as percentage of- State quarters

share o f annual expenditures to make
for the specific program repayment

2.5 pet. or less___;_________________   1
Greater th an  2.5, b u t not greater than

5 __ . . . . . . _______________________  2
Greater than  5, b u t not greater than

7 .5  _____ ____ 1—______________ _ 3
Greater th an  7.5, bu t not greater than

10 ___________________    4
Greater than  10, bu t not greater than

1 5 ___ ______________ ___________  5
Greater than  15, b u t not greater than

20 __________ __________________ _ 6
Greater than  20, b u t not greater than.

2 5 __ ___ ___ _______ •._______ T
Greater th an  25, b u t no t greater than

3 0 ________      8
Greater than  30, hu t not greater than

4 7 .5  ____________________________  9
Greater th an  47.5, b u t not greater than

6 5 ______    10
Greater than  65, hu t not greater than

82.5 --------------- :._________ _______  II
Greater than  82.5, b u t not greater than

1 0 0 ___ _________ ______ ________  12
T h e  q u a rte rly  rep ay m en t am o u n ts  fo r 
e ach  of th e  q u a rte rs  in  th e  rep ay m en t 
schedu le  sh a ll n o t be less th a n  th e  f o l - ' 
low ing percen tages of th e  e s tim a ted  
S ta te  sh a re  of th e  a n n u a l expend itu res  
fo r  th e  p ro g ram  ag a in s t w h ich  th e  recov
ery  is m ade.

Repayment 
installm ent 
may no t be
less th a n

For each of th e  these
following quarters: percentages

1 to  4________________________  2.5
5 to  8_____    5.0
9 to  12____   17.5

If the State chooses to repay amounts 
representing higher percentages during 
the early quarters, any corresponding 
reduction in required minimum per
centages would be applied first to the 
last scheduled payment, then to the 
next to the last payment, and so forth 
as necessary.

(2) The latest SRS-OA-25 submitted 
by the State shall be used to estimate 
the State’s share of annual expenditures 
for the specific program in which the 
unallowable expenditures occurred. That 
estimated share shall be the sum of the 
State’s share of the estimates (as shown 
on the latest SRS-OA-25) for four quar
ters, beginning with the quarter in 
which the first installment is to be paid.

(3) In the case of a program termi
nated by-law or by the State, the actual 
State share—rather than the estimate— 
shall be used for determining whether 
the amount of the repayment exceeds 
2%% of the annual State share for the

program. The annual State share in 
these cases will be determined using 
payments computable for Federal fund
ing as reported for the program by the 
State on its Quarterly Statement of 
Expenditures (SRS-OA-41) reports 
submitted for the last four quarters pre-; 
ceding the date on which the program 
was terminated.

(4) Repayment shall be accomplished 
through adjustment in the quarterly 
grants over the period covered by the 
repayment schedule.

(5) The amount of the repayment for 
purpose of paragraphs (a) and (b) of 
this section may not include any amount 
previously approved for installment re
payment.

(6) The repayment schedule may be 
extended beyond 12 quarterly install
ments if the total repayment amount ex
ceeds 100% of the estimated State share 
of annual expenditures.
In these circumstances', the criteria in 
paragraphs (b) (1) and (2) or (3) of 
this section, as appropriate, shall be fol
lowed for repayment of the amount equal 
to 100% of the annual State share. The 
remaining amount of the repayment 
shall be in quarterly amounts not less 
than those for the 9th through 12th 
quarters.

(7) The amount of a retroactive claim 
to be paid a State will be offset against 
any amounts to be, or already being, 
repaid by the State in installments, un
der the same title of the Social Security 
Act. Under this provision the State may 
choose to:

(i) Suspend payments until the retro
active claim due the State has, in fact, 
been offset; or

(ii) Continue payments until the re
duced amount of its debt (remaining 
after the offset), has been paid in full.
This second option would result in a 
shorter payment period.
A retroactive claim for the purpose 
of this regulation is a claim applicable 
to any period ending 12 months or more 
prior to the beginning of the quarter in 
which the payment is to be made by the 
Service.

(8) Interest on repayments will not be 
charged unless mandated by court order.

[FR Doc.77-1596 Filed l-18-77;8:45 am}

[ 45 CFR Part 249 ]
MEDICAL ASSISTANCE PROGRAM

Long-Term Care Facilities; Termination 
of Federal Financial Participation

Notice is hereby given that the regula
tion set forth in tentative form below is 
proposed by the Administrator, Social 
and Rehabilitation Service, with the ap
proval of the Secretary of Health, Edu
cation, and Welfare. The purpose of the 
proposed amendment is to clarify the 
circumstances in which Federal financial 
participation (FFP) will no longer be 
available in State payments to skilled 
nursing facilities (SNFs) or intermedi
ate care facilities (ICFs) under the Medi
caid program (title XIX, Social Security
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Act). The facilities involved are those 
whose provider agreements for partici
pation in the Medicaid program expire or 
are otherwise cancelled or denied under 
the provisions of 45 CFR 249.33(a) (4),
(5) or (6). The proposed amendment 
with respect to SNPs participating in 
both Medicare (title XViu) and Medi
caid also clarifies the effect on continued 
Medicaid participation, under the pro
visions of 45 CFR 249.33(a) (9), when the 
facility’s Medicare provider agreement 
expires or is otherwise cancelled.

With respect to SNF providers partic
ipating under Medicaid only and ICF 
providers, the proposed regulation re
quires that the State Medicaid plan pro
vide for a hearing and appeal procedure 
for providers who are denied certifica
tion or whose existing certification is 
cancelled by the State survey agency. 
The regulations further provide for 
hearing and appeal procedures for pro
viders who are denied an initial or new 
provider agreement or whose existing 
provider agreement is cancelled by the 
Medicaid agency during a contractual 
period for reasons other than certifica
tion action taken by the State jsurvey 
agency.

The provisions contained in the pro
posed addition of paragraph (a) (11) to 
§ 249.33 include appeals in those in
stances where certification is denied or 
cancelled on the basis of a survey (cer
tification) agency determination that a 
facility does not quality as a provider of 
services under the standards established 
in § 249.33(a) (1) (i) or (2). State Medi
caid interagency agreements under the 
provisions of § 250.100(c), therefore, 
should be modified, as necessary, to 
clearly assure a State survey agency 
hearing and appeal mechanism in ac
cordance with proposed provisions of (a) 
(11) (i) in those instances where certi
fication is denied or cancelled by that 
agency under the program.

The provisions contained in the pro
posed addition of paragraph (a) (11) to 
§ 249.33 also includes appeals in those in
stances where a provider agreement is 
denied or cancelled by the Medicaid 
agency for reasons other than certifica
tion as provided for under the “good 
cause” provisions of paragraph (a) (6) of 
§ 249.33.

In cases of certification and provider 
agreement denial or cancellation, an in
formal reconsideration must be made 
available before the cognizant agency 
takes such action and, upon request, an 
administrative hearing must be provided 
within four months prior or subséquent 
to the date of denial or cancellation. 
Since the facts used to determine such 
denials or cancellations have already 
been documented during the survey 
agency certification process or during thè 
Medicaid agency’s determination of 
“good cause” for not executing an agree
ment, the four-month hearing time 
frame appears to meet the interests both 
of provider equity and the proper and 
efficient administration of the State’s 
Medicaid program.

Federal financial participation will not 
be available as of the effective date of a

survey agency certification expiration or 
cancellation or in the absence, for any 
other reason, of a valid provider agree
ment. If the decision in either hearing 
and appeal proceedings is in the provid
er’s favor, FFP would be available retro
actively to the effective date of a valid 
provider agreement executed in accord
ance with the provisions of 45 CFR 249.33
(a) (6). For example, in the case of a fa
cility desiring to enter the program which 
is denied survey agency certification and 
subsequent Medicaid Agency issuance of 
a provider agreement and the certifica
tion denial is then overturned by appeal, 
a provider agreement could be considered 
valid retroactively for purposes of FFP 
effective from, but not prior to, the date 
of the denial of certification. In the case 
of a provider agreement which is termi
nated by an automatic cancellation 
clause, (45 CFR 249.33(a) (4) (iii) (B) ) 
and the survey agency appeal process 
results in the facility’s, favor, a provider 
agreement could be recognized as valid 
retroactively for the entire term of the 
original contractual period. Where an ap
peal of an automatic cancellation clause 
overlaps a recertification, FFP would also 
be available on a continuous basis pro
vided . that the State and the facility 
promptly execute a provider agreement 
retroactive to the date of the expiration 
(without giving effect to the cancellation 
clause) of the previous provider agree
ment and based upon valid survey data 
and retroactive recertification.

With respect to SNFs whose Medicaid 
participation is predicated upon Medi
care certification, existing regulations are 
clarified to specify that the effective date 
of the Medicare agreement’s expiration 
or cancellation must also be the effective 
date for expiration or cancellation of the 
Medicaid agreement. As of such date, 
Federal financial participation will no 
longer be available in the State Medicaid 
payments to the facility.

Furthermore, the proposed regulation 
requires that Medicaid appeal of any 
denial or cancellation of a certification 
or provider agreement with respect to 
such joint Medicare-Medicaid facilities 
is available only through the Medicare 
procedures described a t 20 CFR Part 405 
Subpart 0 for purposes of participation 
in both programs. These procedures are 
available after the date of denial or 
cancellation, and Federal financial par
ticipation is not available during any 
period in which a  valid provider agree
ment is not in effect (§ 249.10(b) (4)), 
regardless of the status of any appeal 
then pending. If the decision in the hear
ing and appeal procedure is in the pro
vider’s favor, Federal financial participa- 
tiqn would be available retroactively.

The basis for the proposed changes, 
with respect to joint Medicaid-Medicare 
facilities, is section 1910 of the Act, which 
provides that facilities certified under 
title X V m  are deemed to be certified 
under title XIX. Consequently a facility’s 
certification status under Medicare 
determines its status for purposes of a 
Medicaid provider agreement. With re 
spect to Medicaid-only facilities, the 
basis for these amendments is the Secre

tary’s determination that policies simüar 
to those for joint facilities should apnlv 
that Federal payments should not £  
made in the absence of a valid and in 
force provider agreement, and that facil
ities are entitled to a reasonable oppor 
tunity for review of adverse actions

Prior to the adoption of the proposed 
regulation, consideration will be given 
to written comments, suggestions or ob
jections thereto addressed to the Admin
istrator, Social and Rehabilitation Serv
ice, Department of Health, Education 
and Welfare, P.O. Box Washington, DC 
20013, and received on or before March 
7, 1977. In order to assure prompt han
dling of comments, please refer to MSA- 
159—P. Agencies and organizations are 
requested to submit their comments in 
duplicate.

Such comments will be available for 
public inspection in Room 5223 of the 
Department’s offices at 330 C Street, SW., 
Washington, D.C., beginning approxi
mately two weeks after publication of 
this Notice in the F ederal R egister, on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m. (area code 202- 
245-0950). Answers to specific questions 
may be obtained by calling Robert Silva 
202-245-0425.
(Section 1102, 49 Stat. 647 (42 U.S.C. 1302). 
(Catalog of Federal Domestic Assistance Pro
gram No. 13.714, Medical Assistance Pro
gram) )

Note.—I t  is hereby certified tha t the eco
nomic and inflationary effects of this pro
posal have been carefully evaluated in ac
cordance with Executive Order No. 11821.

Dated : January 10,1977.
R obert F ulton, 

Administrator, Social and 
Rehabilitation Service.

Approved: January 13, 1977.
M arjorie Lyn ch ,

Acting Secretary.
Part 249, Chapter, n ,  Title 45 of the 

Code of Federal Regulations is amended 
as set forth below :

1. Section 249.10 is amended by re
vising paragraphs (b) (4) (i) (C) and (b) 
( 15) (v) as set forth below :
§ 249.10 A m ount, duration  and scope 

o f  m edical assistance.
* * * * *

(b) Federal financial participation. 
* * *

(4) (i) * * *.
(C) Provided by a facility or distinct 

part of a facility which is certified to 
meet all of the requirements for partici
pation pursuant to § 249.33 as evi
denced by an agreement, executed in 
accordance with the certification provi
sions of § 249.33, between the single State 
agency and the facility for the provision 
of skilled nursing facility services and 
the making of payments under the plan ; 
except that with respect to skilled nurs
ing facility services furnished by a skilled 
nursing facility whose provider agree
ment has expired or has otherwise termi
nated, the State agency may continue to 
claim Federal financial participation m 
payments on behalf of eligible individ
uals for such services furnished by such
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t tivHnn during a period not to exceed 
inSSti  ^ r tin g  w it h t h e  date o f  expira-
?  dan r  o th e r  termination of its providerhon or o only ^  such individuals

S o fS p I ra t to “  «  other termination 
Of its provider agreement, and if the 

agency makes a showing satisfac- 
S ^ to ti ie  Secretary that it has made 
Sonable efforts to facilitate the order- 
ÎvTransfer of such individuals from such 
institution to another facility.
Except as authorized in the preceding 
sentence, Federal financial participation 
gjmU continue only through the final ef
fective date of a valid provider agree
ment. Should final administrative or ju
dicial review provided for under § 249.33
(a) (9) or (11) be in favor of the facility, 
ppp sho-ii be available retroactively to 
the effective date of a valid provider 
agreement.

(v) The term “intermediate care 
facility” also includes any facility 
located on an Indian reservation, which 
provides, on a regular basis, health- 
related care and services and is certified 
by the Secretary as meeting the provi
sions of paragraph (b) (15) (i) (C) of this 
section and the standards of §§249.12 
and 249.13.
With respect to intermediate care fa
cility services furnished by an inter
mediate care facility whose provider 
agreement has expired or has otherwise 
terminated, the State agency may con
tinue to claim Federal financial partici
pation in payments on behalf of eligible 
individuals for such services furnished 
by such facility during a period not 
to exceed 30 days starting with the date 
of expiration or other termination of its 
provider agreement, but only if such in
dividuals were admitted to the facility 
before the date of expiration or other 
termination of its provider agreement, 
and if tile State agency makes a showing 
satisfactory to the Secretary that it has 
made reasonable efforts to facilitate the 
orderly transfer of such individuals from 
such facility to another facility.
Except as authorized in the preceding 
sentence, Federal financial participation 
shall continue only through the final ef
fective date of a valid provider agree
ment. Should final administrative or Ju
dicial review provided for under § 249.33
(a) (11) be in favor of the facility, FFP 
shall be available retroactively to the ef
fective date of a valid provider agree
ment.

* * * * *
2. Section 249.33 is amended by revis

ing paragraph (a) (9) and adding a new 
Paragraph (a) (11) as set forth below:
§ 249.33 Standards for payment for 

skilled nursing facility and inter- 
mediate care facility services.

(a) State plan requirements. * * *
(9) Provide that, in the case of skilled 

nursing facilities participating in title 
XIXof the Act on the basis of title 
XVm certification under paragraph (a)

Cl) (ii) of this section, a title XIX pro
vider agreement shall be subject to the 
same terms and conditions and be coter
minous with the period of approval of 
eligibility specified by the Secretary 
pursuant to title XVIII. Upon notifica
tion by the Social Security Administra
tion that an agreement with the facility 
under title XVffl is going to be denied, or 
cancelled, the single State agency will 
take the same action under title XIX as 
of the effective date of the title XVTH 
action. When taking such action, the 
single State agency shall also notify the 
facility that an appeal from or review of 
the title XIX denial, or cancellation, will 
be provided through the title XVIII re
view procedures pursuant to 20 CFR Part 
405 Subpart 0, and that any decision with 
respect to title XVIII participation will 
be binding with respect to title XIX 
participation. A facility participating to 
titles XVTEI and XIX whose agreement 
has thus been denied or cancelled may 
not be issued another agreement for title 
Tmr participation until the reasons 
which caused the denial or cancellation 
have been removed and reasonable as
surance provided to the survey agency 
that they will not recur.

* * * * *
(11) (i) Provide that any skilled nurs

ing home or intermediate care facility 
participating to title XIX whose certifi
cation is denied or cancelled, by the State 
agency designated under § 250.100(c) of 
this chapter, as specified to paragraph
(a) (11) (ii) of this section (other than 
skilled nursing facilities participating 
under the State’s title XIX program by 
virtue of certification under title XVIII) 
shall;Notwithstanding any other remed
ies under State law, have available:

(A) An informal reconsideration be
fore the agency takes such action; and if 
dissatisfied with the outcome of this re
consideration:

(B) An administrative hearing before 
that agency as provided for by State law

-and procedures, which hearing provides 
at least:

(1) An impartial hearing officer,
(2) A right to call and examine wit

nesses, and
(3) A full reexamination of the basis 

for the determination.
This administrative hearing must be 
made available within 4 months prior 
or subsequent to the date of denial or 
cancellation.

(ii) An action for purposes of para
graph (a )(ll)( i)  of this section shall 
only include denial or cancellation of a 
skilled nursing facility or intermediate 
care facility certification by the State 
agency designated under the provisions 
of § 250.100(c) of this chapter on the 
basis of the conditions specified in para
graph (a) (4) (ii), (iii), (iv) and (5) (iii) 
of this section.

(iii) Provide that any skilled nursing 
facility or intermediate care facility par
ticipating to the title XIX program 
whose provider agreement is denied or 
cancelled by the single State agency 
under the good cause provisions specified 
fa paragraph (a) (6) of this section shall, 
under State law, have available:

(A) An informal reconsideration be
fore the agency takes such action; and 
if dissatisfied with the outcome of this 
reconsideration:

(B) An administrative hearing as pro
vided for by State law and procedures, 
which hearing provides at least;

(1) An impartial hearing officer,
(2) A right to call and examine wit

nesses, and
(3) A full reexamination of the basis 

for the determination.
This administrative hearing must be 
made available within 4 months prior or 
subsequent to the date of denial or can
cellation and must also be available to 
a  skilled nursing facility provider par
ticipating in title XVIH whose provider 
agreement for title XIX is denied or can
celled by the State for reasons other 
than such action being taken with re
spect to title XVIII participation 

* * * * *
[PR Doc.77-1692 Piled 1-18-77;8:45 am]

NATIONAL COMMISSION ON LI
BRARIES AND INFORMATION 
SCIENCE

[45 CFR Part 1703]
GOVERNMENT IN THE SUNSHINE ACT 

Notice of Proposed Rulemaking
The Government to the Sunshine Act 

was signed by the President on Septem
ber 13, 1976. Agencies are charged with 
the issuance of rules implementing the 
Act by March 12, 1977, 180 days after the 
date of enactment. The Commission’s 
proposed rules are set out below. We have 
also initiated consultations with the 
Office of the Chairman of the Adminis
trative Conference of the United States, 
as required by the Act.

Pursuant to procedures set out in 
§ 1703.601 of this notice of proposed rule
making, 45 CFR Part 1703, interested 
persons may file comments on thè pro
posed rules on or before February 12,
1977. Reply comments are not requested. 
Comments will be available for inspec
tion to the Commission’s headquarters, 
1717 K Street, NW., Suite 601, Washing
ton, D.C. 20036, during regular business 
hours. All relevant and timely comments 
will be considered by the Commission 
prior to final action in this proceeding. 
In reaching its decision, the Commission 
may take into account other relevant in
formation before it in addition to the 
comments invited by this Notice. In ac
cordance with the provisions of § 1703.601 
of this notice of proposed rulemaking, an 
original and 19 copies of all comments 
and other materials shall be furnished 
the Commission. All suggestions for 
changes in the text as set out above 
should be accompanied by drafts of the 
language thought necessary to accom
plish the desired change and by state
ments and arguments to support thereof.

N ational Com m ission  on 
L ibraries and I nforma
tio n  S cience,

Alphonse F. T rezza,
Executive Director.
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Part 1703 is proposed to be added to 
Title 45 as follows;

PART 1703— GOVERNMENT IN THE 
SUNSHINE ACT 

Subpart A— General Provisions
Sec.
1703.101 Purpose.
1703.102 Definitions.
1703.103 Applicability and scope.
1703.104 Open meeting policy.

Subpart B— Procedures Governing Decisions 
About Meetings

1703.201 Decision to bold meetings.
1703.202 Provisions under which a  meeting

may be closed.
1703.203 Decision to  close meeting.
1703.204 Public availability of recorded

vote to close meeting.
1703.205 Public announcem ent of meeting.
1703.206 Providing information to  the  pub

lic.
1703.207 Change in  meeting plans after

public announcement.
1703.208 Meetings for extraordinary agen

cy business.
1703.209 Notice of meeting in  F ederal Reg

ister.
Subpart C— Conduct of Meetings

1703.301 Meeting place.
1703.302 Role of observers.

Subpart D— Maintenance of Meeting Records
1703.401 Requirements for m aintaining

records.
1703.402 Availability of records to  the  pub

lic.
1703.403 Requests for records under Frees

dom of Inform ation and Pri
vacy Acts.

1703.404 Copying and . transcription
charges.

Subpart E—Administrative Review 
1703.501 Administrative Review.

Subpart F—Judicial Review 
1703.601 Judicial Review.

Subpart A— General Provisions 
§ 1703.101 Purpose.

This part sets forth the regulations 
under which the Commission shall en
gage in public decisionmaking processes, 
make public announcement of meetings 
a t which a quorum of or all Commission 
members consider and determine official 
Commission actions, and inform the 
public of which meetings they are en
titled to observe.
§ 1703.102 Definitions.

In  this part:
(a) “Meeting” means the deliberations 

of a t least eight Commission members 
where such deliberations determine or 
result in the joint conduct of official 
Commission business.

(b) “Member” means one of the 
Commissioners of the National Commis
sion on Libraries and Information 
Science (NCUB) who is appointed to 
that position by the President with the 
advice and consent of the Senate.
§ 1703.103 Applicability and scope.

This part applies to deliberations of at 
least eight Commission members. Ex
cluded from coverage of this part are 
deliberations of interagency committees 
whose composition includes Commission 
members and deliberations of Commis
sion officials who are not members; in

dividual member’s consideration of offi
cial agency business circulated to the 
members in writing for disposition or 
notation; and deliberations by the 
agency' in determining whether or not 
to close a portion or portions of a meet
ing or series of meetings as provided in 
§ 1703.202.
§ 1703.104 Open meeting policy.

The public is entitled to the fullest 
practicable information regarding the 
decisionmaking processes of the Commis
sion. Commission meetings involving 
deliberations which determine or result 
in the joint conduct or disposition of of
ficial Commission business are' presump
tively open to the public. I t is the intent 
of these regulations to open such meet
ings to public observation while protect- , 
ing individuals’ rights and the Commis
sion’s ability to carry out its responsi
bilities. Meetings or portions of meetings 
may be closed to public observation only 
if closure can be justified under one of 
the provisions set forth in § 1703.202.

Subpart B— Procedures Governing 
Decisions About Meetings

§ 1703.201 Decision to hold meeting.
When Commission members make a 

decision to hold a meeting, the proposed 
meeting will ordinarily be scheduled for 
a date no earlier than eight days after 
the decision to allow sufficient time to 
give appropriate public notice. At the 
time a decision is made to hold a meet
ing, the time, place, and subject matter 
of the meeting will be determined, as well 
as whether the meeting is to be open or 
closed to the public.
§ 1703.2(12 Provisions under which a 

meeting may be closed.
(a) A meeting or portion thereof may 

be closed to public observation, and in
formation pertaining to such meeting 
may be withheld from the public, where 
the Commission determines. that such 
portion or portions of its meeting or dis
closure of such information is likely to:

“ (1) Disclose matters that are (i) 
specifically authorized under criteria 
established by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and (ii) in fact 
properly classified pursuant to such 
Executive order;

“ (2) Relate solely to the internal per
sonnel rules and practices of an agency;

“ (3) Disclose matters specifically ex
empted from disclosure by statute (other 
than section 552 of this title), provided 
that such statute (i) requires that the 
matters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (ii) establishes particular 
criteria for withholding or refers to par
ticular types of matters to be withheld;

“(4) Disclose trade secrets and com
mercial or financial information ob
tained from a person and privileged or 
confidential;

“(5) Involve accusing any person of a 
crime, or formally censuring any person;

“(6) Disclose information of a per
sonal nature where disclosure would con
stitute a clearly unwarranted invasion of 
personal privacy;

“ (7) Disclose investigatory records 
compiled for law enforcement purposes 
or information which if w ritten would 
be contained in such records, but only 
to the extent that the production of such 
records or information would (i) inter
fere with enforcement proceedings, (ii)" 
deprive a person of a right to  a fair’trial 
or an impartial adjudication, (iii) con
stitute an unwarranted invasion of per
sonal privacy, (iv) disclose the identity 
of a confidential source and, in the case 
of a record compiled by a criminal law 
enforcement authority in the course of 
a criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con
fidential source, (v) disclose investigative 
techniques and procedures, or (vi) en
danger the life or physical safety of law 
enforcement personnel;

“(8) Disclose information contained 
in or related to examination, operating, 
or condition reports prepared by, on be
half of, or for the use of an  agency 
responsible for the regulation or super
vision of financial institutions;

“(9) Disclose information the prema
ture disclosure of which would—

“ (i) in the case of an agency which 
regulates currencies, securities, commod
ities, or financial'-institutions, be likely 
to (A) lead to significant financial spec
ulation in currencies, securities, or com
modities, or (B) significantly endanger 
the stability of any financial institution; 
or

“ (ii) in the case of any agency, be 
likely to significantly fru s tra te  imple
mentation of a proposed agency action, 
except that subparagraph (9) (ii) of this 
paragraph shall not apply in any in
stance where the agency has already dis
closed to the public the content or nature 
of its proposed action, or where the 
agency is required by law to make such 
disclosure on its own initiative prior to 
taking final agency action on such
proposal; or

“ (10) Specifically concern the agency s 
issuance of a subpena, or the agency’s 
participation in a civil action or pro
ceeding, an action in a foreign court or 
international tribunal, or an arbitration, 
or the initiation, conduct, or disposition 
by the agency of a particular case of 
formal agency adjudication pursuant to 
the procedures in section 554 of this title 
or otherwise involving a determination 
on the record after opportunity for a 
hearing.”

. (b) The Commission may exercise its 
authority to open to public observation 
a meeting which could be dos^unci 
one of the provisions of § 1703.202(a), »
iL vrrrvnlr? Ha i n  flip mihllp. lü tê fC S t  tO u0 S •

§ 1703.203 Decision to close meeting.
(a) Commission members may decide 

to close to public observation a meet g 
or a portion or portions thereof ,o  
withhold information pertaining to sucx 
meeting, only if a t least eight members 
vote on the record to take su ch  ac _ 
No proxy votes shall be allowed. A s s 
vote may be taken with respect to a se 
of meetings, a portion or the
which are proposed to be closed to
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mihiic or with respect to any information 
S erning such series of meetings, so 
tag as each meeting in such series in
volves the same particular matters and 
is scheduled to be held no more than 
ttürty days after the initial meeting in 
such series. If a decision is made to close 
& portion or portions of a meeting or a 
series of meetings, the Commission shall 
prepare a full written explanation of the 
closure action together with a list nam
ing all persons expected to attend the 
meeting and identifying their affiliation.

(b) For every meeting or portion 
thereof which Commission members have 
voted to close, the Chairman of NCLI8 
shall certify that, in his or her opinion, 
the meeting may properly be closed to the 
public. In addition, the Chairman shall 
state each relevant exemotive provision 
as set forth in § 1703.202(a). A copy of 
the Chairman's certification, together 
with a statement from the Chairman set
ting forth the time and place of the 
meeting and listing the persons present, 
shall be retained by the Commission.

(c) Whenever any person whose in
terests may be directly affected by a por
tion of a meeting requests that the 
Commission close such portion to the 
public for any of the reasons referred to 
in § 1703.202(a) (5), (6) or (7), the Com
mission members, upon request of any of 
the Commissioners, shall decide by re
corded vote whether to close such por
tion. If a closure decision is made, the 
Commission shall prepare a full written 
explanation of the closure action to
gether with a list naming all persons ex
pected to attend the meeting and identi
fying their affiliation.
? 1703.204 Public availability of re

corded vote to close meeting.
Within one d a y  o f  a n y  v o te  ta k e n  on  

a proposal to  c lose  a  m e e tin g , th e  C o m 
mission sh all m a k e  p u b lic ly  a v a ila b le  a  
record reflectin g th e  v o te  o f  e a c h  m e m 
ber on th e question. I n  a d d itio n , w ith in  
one day o f a n y  v o te  w h ic h  c lo ses a  p o r
tion or portions o f  a  m e e tin g  to  th e  p u b 
lic, the Com m ission s h a ll m a k e  p u b lic ly  
available a fu ll  w r itte n  e x p la n a t io n  o f  
its closure a ctio n  to g e th e r  w ith  a  l is t  
naming a ll persons e x p e c te d  to  a tte n d  
and iden tifying th e ir  a ffilia tio n , u n le ss  
such disclosure w o u ld  re v e a l th e  in fo r 
mation th at th e  m e e tin g  its e lf  w a s  c lo sed  
to protect.

§ 1703.205 Public announcement o f 
meeting.

Except as p ro vid ed  in  §§ 1703.207 
¡ 3  ¿y°3.208, th e  C o m m issio n  s h a ll  m a k e  

public an n ou n cem en t a t  le a s t  o n e  w eek  
^ ^ l ^ ^ h e d u ï e d  m e e tin g ,to in c lu d e

(1) Tim e, p lace , a n d  s u b je c t  m a tte r  
oi the m eeting;
n/iP ^ hether the meeting is to be open
or closed; and

Na2?e a n d  te le p h o n e  n u m b e r o f  
»«ency official w h o  w ill  re sp o n d  to  r e 
quests fo r in fo rm a tio n  a b o u t th e  m e e t
ing.

(J» I f  a n n o u n ce m e n t o f  t h e  s u b je c t  
ter o f a  c losed  m e e tin g  w o u ld  re v e a l 

6 infw m a tio n  t h a t  th e  m e e tin g  its e lf

was closed- to protect, the subject matter 
shall net be announced.
§ 1703.206 Providing inform ation to 

the public.
Individuals or organizations interested 

in obtaining copies of Information avail
able § 1703.204 may request same under 
provisions set forth in §§ 1703.402 and 
1703.404. Individuals or organizations 
having a special interest in activities of 
the Commission may request the Execu
tive Director to the Commissioners to 
place them on a mailing list for receipt 
of information available under 
§ 1703.205.
§ 1703.207 Change in meeting plans 

after public announcement.
(a) Following public announcement of 

a meeting, the time or place of a  meet
ing may be changed only if the change 
is announced publicly a t the earliest 
practicable time.

(b) Items that have been announced 
for Commission consideration may be 
deleted without notice.
§1703.208 Meetings fo r extraordinary 

agency business.
Where agency business so requires, 

Commission members may decide by ma
jority, recorded vote to schedule a meet
ing for a date earlier than eight days 
after the decision. Such a decision would 
obviate the general requirement for a 
oublie announcement a t least bne week 
before the scheduled meeting. At the ear
liest practicable time, however, the Com
mission will announce publicly the time, 
place, and subject matter of the meeting, 
whether the meeting is to be open or 
closed, and the name and telephone 
number of an agency official who will re
spond to requests for information about 
the meeting.
§ 1703.209 Notice o f meeting in Federal 

. Register.
Immediately following each public an

nouncement required by this subpart, the 
following information, as applicable, 
shall be submitted for publication in the 
F ederal R egister:

(a) Notice of the time, place, and sub
ject matter of a  meeting;

(b) Whether the meeting is open or 
closed;

(c) Any change in one of the preced
ing; and

(d) The name and telephone number 
of an agency official who will respond 
to requests for information about the 
meeting.

Subpart C— Conduct of Meetings 
§ 1703.301 Meeting place.

Meetings will be held in meeting rooms 
designated in the public announcement. 
Whenever the number of observers is 
greater than can be accommodated in 
the meeting room designated, alternative 
facilities will be made available.
§ 1703.302 Role of observers.

The public may attend open meetings 
for the sole purpose of observation and 
may^not record any of the discussions 
by means of electronic or other devices

or cameras unless approved in advance 
by the Executive Committee of the Com
mission. Observers may not particiapte 
in meetings unless expressly invited or 
create distractions to interfere with the 
conduct and disposition of Commission 
business. Such an attempted participa
tion or participation shall be cause for 
removal of any person so engaged at the 
discretion of the presiding member of 
the Commission. When meetings are 
partially closed, observers will leave the 
meeting room upon request so that dis
cussion of matters exempt under provi
sions of Subpart B, § 1703.202 of this 
part, may take place.

Subpart D— Maintenance of Meeting 
Records

§ 1703.401 Requirements for maintain
ing records of closed meetings,

ca) A record of each meeting or por
tion thereof which is closed to the public 
must be made and retained for two years 
or for one year after the conclusion of 
the Commission proceeding involved in 
the meeting. The record of any portion 
of a meeting closed to the public shall 
be a comprehensive set of minutes.

(b) When minutes are produced, such 
minutes shall fully and clearly describe 
all matters discussed, and will provide a 
full and accurate summary of any actions 
taken and the reasons expressed there
for. The minutes must also reflect the 
vote of each member on any roll call 
vote taken during the proceedings and 
identify all documents produced at the 
meeting.

(c) The following documents produced 
under provisions of paragraph (b) of 
this section shall be retained by the 
agency as part of the minutes of the 
meeting:

(1) Certification by the Chairman that 
the meeting may properly be closed; and

(2) Statement from the presiding of
ficer of the meeting setting forth the 
date, time and place of the meeting and 
listing the persons present.
§ 1703.402 Availability o f records to 

the public.
(a) The Commission shall make 

promptly available to the public the min
utes maintained as a record of a closed 
meeting, except for such information as 
may be withheld under one of the pro
visions of § 1703.202(a). Copies of such 
minutes, disclosing the identity of each 
speaker, shall be furnished to any per
son at the actual cost of duplication or 
transcription.

(b) The nonexempt parts of the min
utes shall be in the official custody of 
the Executive Director of the Commis
sion. Appropriate facilities will be made 
available to any person who makes a re
quest to review these records.

(c) Requests for copies of nonexempt 
Darts of minutes, shall be directed to 
the Executive Director of the Commis
sion. Such requests shall identify the 
records being sought and include a state
ment that whatever costs are involved 
in furnishing the records will be accept
able or, alternatively, that costs will be 
acceptable up to a specified amount. '
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§ 1703.403 Requests for records under 
Freedom of Inform ation and Privacy 
Acts.

Requests to review or obtain copies 
of records other than the minutes of a 
meeting will be processed under the 
Freedom of Information Act C5 U.S.C. 
552) or, where applicable, the Privacy 
Act (5 U.S.C. 552a).
§ 1703.404 Copying and transcription 

charges.
(a) The Commission will charge fees 

for furnishing records at the rate of 
ten cents per page for photocopies and 
a t the actual cost of transcription. When 
the anticipated charges exceed $50, a de
posit of 20 percent of the amount an
ticipated must be made within 30 days. 
Requested information will not be re
leased until the deposit is received. Fees 
shall be paid by check or money order 
made payable to the National Commis
sion on Libraries and Information 
Science.

(b) The Executive Director of the 
Commission has the discretion to waive 
charges whenever release of the copies 
is determined to be in the public interest.

Subpart E— Administrative Review 
§ 1703.501 Administrative Review.

Any person who believes a Commis
sion action governed by this part to be 
contrary to the provisions of this part 
may file an objection in writing with the 
Executive Director to the Commissioners.
Wherever possible, the Executive Di
rector will respond within two working

days to objections concerning decisions 
to close meetings or portions thereof. 
Responses to objections concerning mat
ters other than closed meetings will be 
made within ten working days.

Subpart F— Judicial Review 
§ 1703.601 Judicial Review.

Any person may bring an action in 
a United States District Court to chal
lenge or enforce the provisions of this 
part or the manner of their implemen
tation. Such action may be brought prior 
to or within sixty days after the meet
ing in question, except that if proper 
public announcement of the meeting is 
not made, the action may be instituted 
at any time within sixty days after such 
announcement is made. An action may 
be brought where the Commission meet
ing was or is to be held or in the Dis
trict of Columbia.

[FR Doc.77-1706 Filed l-18-77;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 76 ]
[Docket No. 21006]

FREQUENCY CHANNELLING REQUIRE
MENTS AND SIGNAL LEAKAGE

Order Extending Time for Filing Comments 
and Reply Comments

Adopted: January 12,1977.
Released: January 14,1977.

In the matter of amendment of Part 
76 of the Commission’s rules to add fre-

quency channelling requirements and 
restrictions and to require monitor^ 
for signal leakage from cabl“ S S  
systems (see 41 FR 54512, D ecem ber 1? 
1976); Docket No. 21006. 14>

1. Comments in this proceeding are 
now due January 17, 1977, and reSv 
comments are due February 15 1977 
The National Cable Television Associa 
tion, with the support of the Consumer 
Electronics Group of the Electronic In
dustries Association, has requested a 45- 
day extension of these filing dates. The 
additional time is said to be needed to 
complete the necessary research and, on 
the part of the EIA/CEG, to also provide 
time for the preparation of comments in 
two other Commission proceedings.

2. Good cause therefore having been 
shown, the requested time extension will 
be granted.

Accordingly, it is ordered, That the 
dates for filing comments and reply com
ments in the captioned proceeding are 
extended to March 3, 1977 and April 1, 
1977, respectively.

This action is taken by the Chief, Cable 
Television Bureau pursuant to authority 
delegated by § 0.288(a) of the Commis
sion’s Rules.

F ederal Communications 
Com m ission ,

J ames R . H obson,
Chief,

Cable Television Bureau. 
[FR Doc.77-1723 Filed l-18-77;8:45 am]
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department o f  a g r i c u l t u r e

Agricultural Marketing Service 
DISTRIBUTORS’ ADVISORY COMMITTEE 

Renewal
Notice is hereby given that the Dis

tributors’ Advisory Committee has been 
renewed for an additional period of 2 
years under provisions of the Federal 
Advisory Committee Act (86 Stat. 770).

The purpose of the committee is to 
provide to the Industry Committee under 
Federal Marketing Order No. 918 its rec
ommendation for regulation of peaches 
each time the Industry Committee meets.

The Distributors’ Advisory Committee 
represents the Georgia peach industry as 
prescribed in the Order. The three ship
pers who shipped the largest proportion 
of the peaches shipped during the pre
ceding season are entitled to one mem
ber each. The remaining four members 
are selected from the remaining 
handlers. Each district shall be repre
sented by at least one member.

Information about this committee may 
be obtained from Mr. William C. Knope, 
Lakeland Marketing Field Office, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, USDA, 302 South 
Massachusetts Avenue, Rooms 204-206, 
Florida Citrus Mutual Building; mailing 
address: P.O. Box 9, Lakeland, Florida 
33802. Telephone: 813-683-5983.

Authority for this committee will ex
pire January 5, 1979 unless determina
tion is made that continuance is in the 
public interest.

This notice is given in compliance with 
P.L. 92-463.

Dated: January 14,1977.
W illiam T . M anley, 
Deputy Administrator, 

Program Operations.
[FR Doc.77-1697 Piled 1-18-77;8:45 am]

HOP MARKETING ADVISORY BOARD 
Renewal

is hereby given that the Hop 
Marketing Advisory Board has been re
newed for an additional period of 2 years 
under provisions of the Federal Advisory 
Committee Act (86 Stat: 770).
HiJrf purpose of the Board is to advise 
“r® “ °P Administrative Committee un- 
aer Federal Marketing'Order No. 991 
onceming marketing policy and other

riu?, !ona* matters as the Committee requests.
hfiS*8 Board represents handlers of 
nn+u ^Presentation for most is based 

Quantities of hops handled; and 
representative is for extractors.

Information about this Board may be 
obtained from Mr. Allan E. Henry, 
Northwest Marketing Field Office, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, USDA, Federal Build
ing, Room 1566, 1220 S.W. Third Ave
nue, Portland, Oregon 97204. Telephone: 
503-221-2724.

Authority for this Board will expire 
January 5, 1979, unless it is determined 
that continuance is in the public interest.

This notice is given in compliance with 
Pub. L. 92-463,

Dated: January 14, 1977.
W illiam  T. M anley, 
Deputy Administrator, 

Program Operations.
[FR Doc.77-1698 Filed 1-18-77:8:45 am]

CIVIL AERONAUTICS BOARD
[Docket 29882]

PACIFIC WESTERN AIRLINES, LTD.
Foreign Air Carrier Permit; Postponement

of Prehearing Conference and Hearing
The prehearing conference and hear

ing in this proceeding heretofore assigned 
for January 26,1977 (41 FR 56684, dated 
December 29, 1976) is hereby postponed 
to 9:30 a.m., February 1, 1977 in Room 
1003 D, Universal North Building, 1875 
Connecticut Avenue, N.W., Washington, 
D.C., before Administrative Law Judge 
Ralph L. Wiser.

Ordinary transcript will be adequate 
for the proper conduct of this procéeding.

Dated at Washington, D.C., Janu
ary 13, 1977.

R alph L. W iser , 
Administrative Law Judge.

[FR Doc.77-1739 Filed l-18-77;8:45 am]

[Docket 23080-2; Order 77-1-19]

PRIORITY AND NONPRIORITY DOMESTIC 
MAIL SERVICE RATES— PHASE 2

Order Reclassifying Stations
Issued under delegated authority Jan

uary 5, 1977,
Order 76-9-5, dated September 1,1976, 

and effective September 11, 1976, as 
amended by Order 76-10-131, dated Oc
tober 28,1976, and effective November 6, 
1976, classified the stations for the pur
poses of the multielement service mail 
rate formulas applicable to the transpor
tation of sack mail and for standard and 
daylight container mail. Upon review of 
the revenue tons enplaned by stations for 
the year ended June 30, 1976, the Board 
finds that certain stations require re
classification.

The multielement service mail rate 
formulas,1 which were designed to pro
vide a  Uniform rate of pay for like mail 
service, are comprised of a linehaul rate 
and a  terminal charge which varies by 
class of station.® These are applicable to 
both sack and container mail.

The orders fixing the multielement 
service mail rates provide for the re
classification of stations, without dis
turbing the overall rate structure, when 
the revenue tons enplaned at the sta
tions in question bring such stations 
within a different class.

Pursuant to authority duly delegated 
by the Board in the Board’s .Regulations, 
14 CFR 385.16(e); it is found that:

1. The present classification of stations 
should be amended, based on the volume 
of on-line revenue tons enplaned dur
ing the year ended June 30, 1976,® to 
bring certain stations within the new 
classifications shown in the Appendix 
hereto.

2. Such reclassifications should be made 
effective January 29, 1977, which date 
will be the first day of the next 28-day 
U.S. Postal Service Accounting Period.

3. In view of the foregoing, the lists 
of stations included in the Appendix a t
tached to Order 76-9-5, as amended, for 
the station classes should be amended to 
reflect the new classifications designated 
herein.

Accordingly, pursuant to the delegated 
authority referred to above,

It is ordered that: 1. Effective January
29,1977, the stations included in each of 
the station classes should be as specified 
in the Appendix attached hereto; Pro
vided, That any station not listed in the 
Appendix shall be classified as a Class 
Z station;

2. Effective January 29, 1977, the Ap
pendix attached to Order 76-9-5, as 
amended, shall be superseded by the Ap
pendix attached hereto; and

3. This order be served upon all par
ties in Docket 23080-2.

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may

1 Order 74-1-89, January 16, 1974, as
amended, fixed temporary service mail rates 
for sack mail and for standard and daylight 
container mail, effective on and after March 
28, 1973. T

* As set forth  in  Order 74-5-82, May 16, 
1974, and incorporated by reference in Order 
76-9-5, the standards for station classifica
tion are as follows:

Total revenue tons 
Class of stations: enplaned per year

____________  27,000 and over
Y..........................  6,400 to 26,999
Z_________ .___  5,399 or less

«Traffic da ta  for the  year ended June 30, 
1976 cover the  most recent 12-month period 
for which an official compUatlon is available.
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file such petitions within seven days after 
tiie date of service of this order.

This order shall be effective and be
come the action of the Civil Aeronautics 
Board upon expiration of the above pe
riod unless within such period a petition 
for review thereof is filed, or the Board 
gives notice that it will review this order 
on its own motion.

This order shall be published in the
F ederal R egister.

P h y llis  T . K aylor,
Secretary.

Appendix—Classification of Stations

Fob Determination of Air Mail 
T erminal Charges

CLASS X STA TION S

AKRON/CANTON, OHIO
ALBANY, NEW YORK
ALBUQUERQUE, NEW MEXICO
ANCHORAGE, ALASKA
ATLANTA, GEORGIA
AUSTIN, TEXAS
BALTIMORE, MARYLAND
BILLINGS, MONTANA
BIRMINGHAM, ALABAMA
BOISE, IDAHO
BOSTON, MASSACHUSETTS
BUFFALO & NIAGARA FALLS, NEW YORK
CHARLESTON, SOUTH CAROLINA
CHARLOTTE, NORTH CAROLINA
CHICAGO, ILLINOIS
CINCINNATI, OHIO
CLEVELAND, OHIO
COLORADO SPRINGS, COLORADO
COLUMBIA, SOUTH CAROLINA
COLUMBUS, OHIO
DALLAS-FORT WORTH, TEXAS
DAYTON, OHIO
DENVER, COLORADO
DES MOINES, IOWA
DETROIT & ANN ARBOR, MICHIGAN
EL PASO, TEXAS
FAIRBANKS, ALASKA
FORT LAUDERDALE, FLORIDA
FRESNO, CALIFORNIA
GRAND RAPIDS, MICHIGAN
GREEN BAY/CLINTONVILLE, WIS.
GREENSBORO/HIGH POINT, N.C.
HAMILTON, BERMUDA
HARRISBURG/YORK, PA.
HARTFD, CON/SPGFLD & WESTFLD, MASS.
HILO, HAWAII, HAWAII
HONOLULU, OAHU, HAWAII
HOUSTON, TEXAS
INDIANAPOLIS, INDIANA
JACKSON-VICKSBURG, MISS.
JACKSONVILLE, FLORIDA
KANSAS CITY, MISSOURI
KNOXVILLE, TENNESSEE'
LAS VEGAS, NEVADA
LITTLE ROCK, ARKANSAS
LOS ANGELES/LONG BEACH, CALIF.
LOUISVILLE, KENTUCKY
MADISON, WISCONSIN
MEMPHIS, TENNESSEE
MEXICO CITY, MEXICO
MIAMI, FLORIDA
MILWAUKEE, WISCONSIN
MINNEAPOLIS/ST. PAUL, MINNESOTA
MOBILE, AL/PASCAGOULA, MISS.

MOLINE, ILLINOIS/DAVENPORT, IOWA 
MONTREAL, QUEBEC, CANADA 
NASHVILLE, TENNESSEE 
NASSAU, BAHAMAS 
NEWARK, NEW JERSEY 
NEW ORLEANS, LOUISIANA 
NEW YORK, NEW YORK 
NORFOLK/VA BCH/PTSMH/CHESPKE, VA. 
•OAKLAND, CALIFORNIA 
•OKLAHOMA CITY, OKLAHOMA 
OMAHA, NEBRASKA

ONTARIO/SAN BERNARD/ RIVERSE, CA. 
ORLANDO, FLORIDA 
PHILADELPHIA, PA/CAMDEN, N.J. 
PHOENIX, ARIZONA 
PITTSBURGH, PA./WHEELING, W. VA. 
PORTLAND, OREGON 
PROVIDENCE, RHODE ISLAND 
RALEIGH/DURHAM, NORTH CAROLINA 
RENO, NEVADA 
RICHMOND, VIRGINIA 
ROANOKE, VIRGINIA 
ROCHESTER, NEW YORK 
SACRAMENTO, CALIFORNIA 
ST. LOUIS, MISSOURI 
SALT LAKE CITY, UTAH 
SAN ANTONIO, TEXAS 
SAN DIEGO, CALIFORNIA 
SAN FRANCISCO, CALIFORNIA 
SAN JOSE, CALIFORNIA 
SAN JUAN, PUERTO RICO 
SARASOTA/BRADENTON, FLORIDA 
SEATTLE/TACOMA, WASHINGTON 
SHREVEPORT, LOUISIANA 
SPOKANE, WASHINGTON 
SYRACUSE, NEW YORK 
TAMPA & ST. PTSBG/CLWTRE & LKLND, 

FLA.
TOLEDO, OHIO
TORONTO, ONTARIO, CANADA 
TUCSON, ARIZONA 
TULSA, OKLAHOMA
* »VANCOUVER, BR. COLUMBIA, CANADA
* »WASHINGTON, DIST. OF COL.
WEST PALM BEACH/PALM BEACH, FLA. 
WICHITA, KANSAS

CLASS T  STATIONS

Acapulco, Mexico 
Agana Nas, Guam Island 
Alexandria, Louisiana 
Allentown/Bethlehem/Easton, Pa 
Amarillo/Borger, Texas 
Asheville, North Carolina 
Ashland, Ky./Huntington, W. Va.
Aspen, Colorado 
Augusta, Georgia 
Bakersfield, California 
Bangor, Maine 
Baton Rouge, Louisiana 
B ingham ton/Endct/Jhnsn Cty, NY 
Bismarck/Mandan, North Dakota 
Bristol/KngsprVJhnsn Cty, Tenn 
Brownsville, Texas 
Burbank, California 
Burlington, Vermont 
Calgary, Alberta, Canada 
Casper, Wyoming 
Cedar Rapids/Iowa City, Iowa 
Champaign/Urbana, Illinois 
Charleston/Dunbar, W. Virginia 
Charlotte Amalie, Virgin Is. US 
Charlottesville, Virginia 
Chattanooga, Tennessee 
Christiansted, St. Croix, V.I., US 
Columbus, Georgia 
Corpus Christi, Texas 
Daytona Beach, Florida 
Dothan, Alabama 
Duluth, Minn./Superlor, Wis.
Eglin Air Force Base, Florida 
Elmira/Cornlng, New York 
Erie, Pennsylvania 
Eugene, Oregon 
Eureka/Areata, California 
Evansville, Indiana 
Fargo, N.D./Moorhead, Minnesota 
Fayetteville, North Carolina 
Flint, Michigan 
Fort Myers, Florida 
Fort Smith, Arkansas 
Fort Wayne, Indiana 
Freeport, Bahamas 
Gainesville, Florida 
Grand Forks, North Dakota 
Grand Junction, Colorado 
Great Falls, Montana 
Greenville&Spartanburg, S.C.

Gulfport/Biloxi, Mississippi 
Huntsville&Decatur, Alabama 
Idaho Falls, Idaho 
Indlo/Pialm Springs, California 
Islip, Long Island, New York 
Ithaca/Cortland, New York 
Juneau, Alaska 
Kalamazoo-Battle Creek, Mich. 
Ketchikan, Alaska 
Kinston, North Carolina 
Lafayette, Louisiana 
Lansing, Michigan 
Lexington/Frankfort, Kentucky 
Lincoln, Nebraska 
Lubbock, Texas 
Lynchburg, Virginia 
Macon, Georgia 
Medford, Oregon 
Melbourne, Florida 
Midland/Odessa, Texas 
Minot, North Dakota 
Mission/McAllen/Edinburg, Texas 
Missoula, Montana 
Monroe, Louisiana 
Montego Bay, Jamaica 

~ Montgomery, Alabama 
Muskegon, Michigan 
Myrtle Beach, South Carolina 
Newpt New/Hamptn/Wilbg/Yktn, Va 
Oshkosh/Appleton, Wisconsin 
Panama City, Florida 
Pasco/Kennewick/Richland, Wash. 
Pensacola, Florida 
Peoria, Illinois 
Pocatello, Idaho 
Portland, Maine 
Rapid City, South Dakota -  
Rochester, Minnesota 
Saglnaw/Bay Clty/Mldland, Mich. 
Salinas/Monterey, California 
Santa Ana-Anaheim, California 
Santa Barbara, California 
Santo Domingo, Dominican Rep. 
Savannah, Georgia 
Scranton/Wilkes-Barre, Penna.
Sioux City, Iowa 
Sioux Falls, South Dakota 
South Bend, Indiana 
SPRINGFIELD, ILLINOIS 
SPRINGFIELD, MISSOURI 
TALLAHASSEE, FLORIDA 
TRAVERSE CITY, MICHIGAN 
WATERLOO, IOWA
WAUSAU/STEVENS POINT, WISCONSIN 
WILMINGTON, NORTH CAROLINA 
WINNIPEG, MANITOBA, CANADA 
WINSTON-SALEM, NORTH CAROLINA 
YOUNGSTOWN, OHIO

CLASS Z  STATIONS

Aberdeen, South Dakota 
Abilene, Texas
Almagordo/Holloman AFB, N. Mex. 
Alamosa, Colorado 
Albany, Georgia 
Alliance, Nebraska 
Alpena, Michigan 
Anniston, Alabama 
Aruba, Netherlands Antilles 
Athens, Georgia 
Augusta/Waterville, Maine 
Bridgetown, Barbados 
Beau m ont/Port Arthur, Texas 
Beckley, West Virgilnla 
Beloit/Janesville, Wisconisn 
Bemidijl, Minnsota 
Bend/IRedmond, Oregon 
Benton Harbor /S t. Joseph, Mich. 
Bloomington, Illinois 
Blythe, California.
Bozeman, Montana 
Bradford, Pennsylvania 
Brainerd, Minnesota 
Brookings, South Dakota 
Brown wood, Texas 
Burlington, Iowa 
Butte, Montana
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Cap« Girardeau/Sikeston, Mo.
Carlsbad, New Mexico
Cedar City, Utah
Ohadron, Nebraska
Cheyenne, Wyoming
Chico, California
ChfeboM/Hibbing, Minnesota
aarksburg/Pairmont, W . Virginia
Clarfcsvle/Pt. Oam/Hopfcsvle, Term.
Clinton, Iowa
Oovls, New Mexico
Colombia /Jefferson City, Mo.
Columbus, Mississippi
Columbus, Nebraska
Cordova, Alaska
Cortez, Colorado
Curacao, Netherlands Antilles
Danville, Virginia
Decatur, Illinois.
Devils Lake, North Dakota 
Dubuque, Iowa 
Durango, Colorado 
Eau Claire, Wisconsin 
El Centro, California 
El Dorado/Camden, Arkansas 
Elko, Nevada 
Ely, Nevada 
Enid, Oklahoma 
Escanaba, Michigan 
Fairmont, Minnesota 
Farmington, New Mexico 
Fayetteville, Arkansas 
Flagstaff, Arizona 
Florence, South Carolina 
Fort De France, Martinique 
Fort Dodge, Iowa 
Fort Leonard Wood, Missouri 
Gadsden, Alabama 
Galesburg, Illinois 
Gallup, New Mexico 
Garden City, Kansas 
Glasgow, Montana 
Glendive, Montana 
Glen Falls, New York 
Goodland, Kansas 
Grand Canyon, Arizona 
Grand Island, Nebraska 
Gmber/Wht 8 Spg/Lbrg, W. Va. 
Greenville, Mississippi 
Greenwood, Mississippi 
Guadalajara, Mexico 
Guaymas, Mexico 
Gunnison, Colorado >
Hancock/Houghton, Michigan 
Harlingen/San Benito, Texas 
Harrison, Arkansas 
Hastings, Nebraska 
Hattiesburg/Laurel, Miss.
Havre, Montana 
Hays, Kansas 
Helena, Montana 
Hickory, North Carolina 
Hobbs, New Mexico 
Hot Springs, Arkansas 
Hot Springs, Virginia 
Huron, South Dakota 
Hyannis, Massachusetts 
Independenee/Vafyvle/Parsom, Ks 
International Falls, Minnesota 

Mountain/Kingsfd, Michigan 
ironwood, Mich./Ashland, Wls. 
Jackson, Michigan 
Jackson, Tennessee 
Jackson, Wyoming 
Jac-ksonville/Camp LeJeune, N.C. 
Jamestown, North Dakota 
Junesboro, Arkansas 
Joplin, Missouri 
Kalispell, Montana 
Kearney, Nebraska 
Keene, New Hampshire 
Kingston, Jamaica 
KlrksvlUe, Missouri 
Klamath Falls, Oregon 
La Crosse, Wisconsin 
Lake Charles, Louisiana

° Kark8. Missouri r 'J J f*  Colorado 
u  P««, Mexico

Laramie, Wyoming 
Laredo, Texas
Lawton/Fort Sin, Oklahoma 
Lebanon, NH/White Riv June, Vt. 
Lewiston, Idabo/Clarkston, Wash. 
Lewiston/Auburn, Maine 
Lewistown, M ontana 
Liberal, Kan.-Guymon, Okla. 
London/ Cor bin, Kentucky 
Longview/Kilgor/Gladwater, Texas 
Luvell/Powell/Cody, Wyoming 
Manchester/Concord, N. Hampshire 
M anhattan/ Jet. C ty/Ft. Rlly, Kan, 
Manistee/Ludington, Michigan 
Manltowoc/Sheboygan, Wisconsin 
Mankato, Minnesota 
Marinette, Wis/Menominee, Mich, 
Marion/Herrin, Illinois 
Marquette, Michigan 
M artha’s Vineyard, Massachusetts 
Mason City, Iowa 
M attoon/Charleston, Illinois 
Mazatlan, Mexico 
McAlester, Oklahoma 
McCook, Nebraska 
Merced, California 
Merida, Mexico 
Meridian, Mississippi 
Miles City, Montana 
Mitchell, South Dakota 
Modesto, California 
Monterrey, Mexico 
Montpelier/Barre, Vermont 
Montrose/Delta, Colorado 
Morgantown, West Virginia 
Moultrie/Thomasville, Georgia 
M ount Vernon, Illinois 
Muscle Sh/Flor/Shef/Tusc, Ala. 
Nantucket, Massachusetts 
New Bedford/Fall River, Maas.
New Bern ft Morehd Cty/Beauf rt, NO
New Haven/Bridgeport, Conn.
Norkfolk, Nebraska
North Bend/Coos Bay, Oregon
North Platte, Nebraska
Ottawa, Ontario, Canada
Ottumwa, Iowa
Owensboro, Kentucky
Paducah, Kentucky
Page, Arizona
Pago Pago, American Samoa 
Paris, Texas
Parkersburg, W. Va/Marietta, Ohio
Pellston, Michigan
Pendleton, Oregon
Petersburg, Alaska
Pierre, South Dakota
Points A Pitre, Guadeloupe
Ponape, Caroline Islands
Ponca City, Oklahoma
Ponce, Puerto Rico
Port Au Prince, Haiti
Port of Spain, Trinidad & Tobago
Presque Isle/Houlton, Maine
Princeton/BIueffeld, w. Virginia
Pueblo, Colorado
Puerto Vallarta, Mexico
Quincy, Ill./Hannibal, Mo.
Red Bluff/Redding, California 
Rhinelander/Land O Lakes, Wise. 
Riverton/Lander, Wyoming 
Rockford, Illinois'
Rock Springs, Wyoming
Rocky Mount, North Carolina
Roswell, New Mexico
St. Johns, Antigua
S t. Lucia British West Indies
St. Martin, Netherland Antilles
Salem, Oregon
Salina, Kansas
San Angelo, Texas
Santa Maria, California
Sault Ste. Marie, Michigan
Scottsbluff, Nebraska
Sheridan, Wyoming
Sidney, Montana
Sidney, Nebraska
Silver Clty/HUrley/Deming, NIC
Sitka, Alaska

Staunton, Virginia
Steam boat Springs/Hayden/Craig, Ooio. 
Sterling/Rock Fails, Illinois 
Stillwater, Oklahoma -
Stockton, California 
Tampico, Mexico 
Temple, Texas 
Texarkana, Arkansas 
Thief River Falls, Minnesota 
Thunder Bay, Ontario, Canada 

; Tinian, Mariana Islands 
Topeka, Kansas 
Túpela, Mississippi 
Tuscaloosa, Alabama 
Twin Falls, Idaho 
Tyler, Texas
Univeralty/Oxford, Mississippi 
Utica/Rome, New York 
Valdosta, Georgia 
Veracruz, Mexico 
Vernal, U tah 
Visalia, California 
Waco, Texas
Watertown, South Dakota 
West Yellowstone, Montana 
White Plains, New York ,  ■
Wichita, Kansas 
Williamsport, Pennsylvania 
Williston, North Dakota 
Wolf Point, M ontana 
Worcester, Massachusetts 
Worland, Wyoming 
W orthington, Minnesota 
Wrangell, Alaska 
Yakima, Washington 
Y akutat, Alaska 
Yankton, South Dakota 
Yuma, Arizona

[FR Doc.77-1740 Filed l-18-77;8:45 am]

DEPARTMENT OP COMMERCE
Domestic and International Business 

Administration 
[Order No. 48-1]

OFFICE OF ENERGY PROGRAMS
Statement of Organization and Function 

and Delegation of Authority
ïTiis order effective November 16, 1976 

supplements the material appearing at 
41 FR 50314 of November 15, 1976.

S ection  1. Purpose.—This order pre
scribes the organization and assignment 
of functions within the Office of Energy 
Programs (OEP).

S ec. ZTOrganization and line of au
thority.—The organization structure and 
line of authority shall be as depicted in 
the attached organization chart. The Di
rector of the Office of Energy Programs 
shall report directly to the Assistant Sec
retary for Domestic and International 
Business. A copy of the chart is on file 
with the original of this document in the 
Office of the Federal Register.

S ec. 3. Office of the Director.— .01 
The Office shall be headed by a  “Direc
tor” who shall formulate policies and 
programs and provide oversight and di
rection for all activities of the Office.

.02 The “Deputy Director” shall be 
the principal assistant to the Director on 
formulation of policies mid programs, 
have technical responsibility for OEP’s 
energy-related scientific and economic 
analyses, and shall perform the func
tions of the Director in the latter’s ab
sence. He shall oversee the activities of 
the Office’s energy analysis programs 
and be assisted by a  “Technology' Liai
son Staff” which shall:
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a. Advise on the technological rami
fications of specified policy and/or pro
gram developments;

b. Provide liaison with other éléments 
of the Department on technological as
pects of energy programs;

c. Serve as the OEP point of contact 
on energy research and development 
matters ; and

d. Conduct or arrange for the conduct 
of a program to identify the comparative 
advantages of alternatives energy pro
gram proposals.

Sec. 4. Energy Resources Division.— 
The Division shall perform all activities 
relating to the Office of Energy Pro
grams’ role in energy resources, includ
ing all matters relating to the oil, coal, 
gas, electric power, and other energy 
industries. Specifically, the Division 
shall :

a. Maintain a current overview of the 
main elements of energy supply and 
demand balance;

b. Assist in the identification of 
energy policy studies to be conducted;

c. Evaluate selected energy studies 
and analyses performed by other 
organizations;

d. Provide staff support for Commerce 
membership on committees contributing 
to the formulation or execution of 
energy policy as requested by the Office 
of Energy and Strategic Resources 
Policy;

e. Monitor certain energy-related 
commodities found to be in short supply 
and report to the Office of Export Ad
ministration on short supply export 
controls;

f. Prepare position papers and com
ments on energy-related programs and 
activities such as selected business and 
industrial programs;

g. Develop comments and presenta
tions on energy-related testimony, legis
lation, and other related subjects; and

h. Provide staff support and/or De
partmental representation, within guid
ance'provided by the Office of Energy 
and Strategic Resources Policy, on 
energy-related task forces and commit
tees established to examine specific 
energy policy issues and problems per
tinent to the U.S. business community.

Sec. 5. Planning, Evaluation, and 
Promotion Division.—The Division shall 
work with business and industry to in
crease their awareness of, and to pro
mote, energy conservation and efficiency. 
In addition, the Division shall be re
sponsible for OEP’s planning, evalua
tion, and management systems. Specif
ically, the Division shall :

a. Develop and evaluate approaches, 
methods, and programs to foster energy 
efficiency;

b. Coordinate, design, develop, and 
produce such energy conservation/effi
ciency informational material as films, 
brochures, and pamphlets for the busi
ness community;

c. Arrange and/or conduct seminars, 
meetings,- and public appearances on 
energy conservation/efficiency;

d. Coordinate multi-agency participa
tion in energy conservation/efficiency 
trade shows and exhibits and direct the

Department’s participation in such shows 
and exhibits as a sole exhibitor;

e. Provide an Executive Director and 
staff support for the National Industrial 
Energy Council (NIEC), and its Sub
councils on Industry Programs, Program 
Development, and Business Awareness;

f . Provide staff support and an Execu
tive Director for the Department’s En
ergy Policy Committee, which is the pri
mary mechanism for the coordination 
of DOC energy policy and programs;

gf. Advise and counsel other Commerce 
organizations in the development and 
implementation of energy conservation 
programs;

h. Coordinate energy conservation
activities with DIBA’s Office of Field 
Operations and other .Commerce orga
nizations; 1 .

i. Coordinate energy conservation 
awareness programs with other inter
ested Government agencies to insure 
that the business community has con
sistent goals in, and receives objective 
information on, energy conservation; and

j. Develop and carry out planning, 
evaluation, and management systems 
and techniques for OEP. Such activities 
include management by objectives, pro
gram evaluation, and periodic audits.

S ec. 6. Industry Programs Division.— 
The Division shall establish and main
tain liaison with key energy consuming 
industries and trade associations to:

a. Implement energy management 
programs that will insure the efficient 
use by the business community of energy 
resources;

b. Insure, through the key identified 
industry associations, that the overall 
objectives of the Department’s energy 
conservation programs for energy inten
sive industrial and business firms are 
met;

c. Provide a cohesive structure for 
managing and reporting on more effi
cient energy use within the business 
community;

d. Support interagency energy con
servation programs and manage those 
programs which may be established and 
operated by the Department in a lead 
agency role; and

e. Provide technical assistance rele
vant to energy management to partici
pating associations and member firms.

S ec. 7. Energy Analysis Division.—The 
Division shall conduct special studies 
and analyses utilizing operations re
search, econometric and statistical tech
niques and methodologies on topics and 
issues affecting energy resources/energy 
utilization policies and programs. The 
Division will serve as the central point 
for data accumulations and analysis for 
the Office. Specifically, the Division 
shall:

a. Maintain energy supply and demand 
data with emphasis on industrial supply 
and demand,-including an Energy Data 
Book;

b. Maintain and compile data on 
energy materials imported and exported;

c. Maintain data on potential energy 
conservation efforts with emphasis on 
industrial conservation;

d. Maintain industrial energy [n(« 
cators which reflect trends;

e. Maintain industrial energy fore- 
casts for supply and consumption;

f . Conduct energy analyses as required 
by the Director of OEP with emphasis 
on studies in industrial conservation;

g. Perform integrated analytical work 
within OEP which encompasses energy 
resources and conservation activities;

h. Maintain reports, analyses, and 
documentation on industrial conserva
tion conducted by other Government or
ganizations and private firms;

i. Maintain coordinative relationship 
with other U.S. Government data bases;

j. Maintain an OEP energy reference 
library; and

k. Conduct quick-response energy ac
tions as required (e.g. OEP’s Natural 
Gas Action Group).

S ec. 8. Administrative, Public Affairs, 
and Field Support.—.01 The “Office of 
Public Affairs,” DIBA, shall furnish 
public affairs services to the Office.

.02 The “Directorate of Administra
tive Management,” DIBA, shall furnish 
management, ADP, budget, personnel, 
travel, and administrative services. The 
Directorate will also serve as liaison with 
departmental elements providing other 
administrative support to the Office.

.03 Field support will be provided by 
the “Office of Field Operations.”

Effective date: November 16, 1976.
D onald E . J ohnson, 

Acting Assistant Secretary for 
Domestic and International 
Business.

[PR Doc.77-1666 Piled 1-18-77:8:45 am]

Maritime Administration 
[Docket No. S-536]

STATES STEAMSHIP CO.
Application

Notice is hereby given that States 
Steamship Company has applied for 
amendment of the service descriptions of 
its subsidized Services B and C so as to 
add calls at ports on the Persian Gulf and 
Gulf of Oman. This is an amendment 
to the Operator’s existing Operating- 
Differential Subsidy Agreement, Con
tract No. FMB-62, which expires on De
cember 31,1977.

Any person, firm or corporation having 
any interest in such application and de
siring a hearing on issues pertinent to 
section 605(c) of the Merchant Marine 
Act, 1936, as amended (46 U.S.C. 1175), 
should, by the close of business on Janu
ary 31, 1977 notify the Secretary, Mari
time Subsidy Board in writing in tripli
cate, and file petition for leave to inter
vene in accordance with the Rules of 
Practice and Procedure of the Maritime 
Subsidy Board.

In  the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to (if 
whether the application is one with re
spect to a vessel to be operated in a 
essential service, served by citizens of in 
United States which would be in additio
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to the e x is tin g  service, or services, and if 
so w hether the service already provided 
by vessels of United States registry in 
such essen tia l service is inadequate, and
(2) w h eth er  in the accomplishment of 
the purposes and policy of the Act addi
tional vessels should be operated thereon.

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suf
ficient interest to warrant a  hearing, the 
Maritime Board will take such action as 
may be deemed appropriate.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.504 Operating-Differential Sub
sidies (ODS).)

By Order of the Maritime Sub
sidy Board.

Dated: January 14, 1977.
J ames S. D a w so n ,  J r ., 

Secretary.
[FR Doc.77-1722 Filed l-18-77;8:45 am]

National Technical Information Service
TECHNICAL INFORMATION PRODUCTS 

AND SERVICES
Netherlands

The National Technical Information 
Service of the U.S. Department of Com
merce requests that parties interested 
in managing the sales of its technical in
formation products and services in the 
Netherlands make their interest known 
to the N118 Assistant Director, Market 
Development, NTTS, 5285 Port Royal 
Springfield, Virginia 22161.

D ean S m it h , 
Asistant Director, 

Market Development.
Approved: 1/10/77

W illiam  T . K n o x ,
Director.

[FR Doc.77-1705 Filed 1-18-77; 8 :45 am]

GOVERNMENT-OWNED INVENTIONS
Availability for Licensing

k nS? inventions listed below are owned 
U,S‘ Government and are avail

able for U.S. and possibly foreign licens
ing, m accordance with the policies of 
the agency sponsors.

°f the patents cited are avail
able from the Commissioner of Patents 
«  Trademarks, Washington, D.C. 
,  7  ~ r $-50 each. Requests for copies 

.patents must include the patent num-

Copies of the patent applications, eith
er paper copy (PC) or microfiche (MF). 
can be purchased at the prices cited from 
« . National Technical Information
99ifiiCer. (NTIS)- Springfield, Virginia 

for copies of patent ap- 
Phcations must include the PAT-APPL 

Claims 3X6 deleted from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
trademark Office. Claims and other tech

n ical data w ill usually be m ade avail
able to  serious prospective licenses by the 
agency w hich filed th e case.

Requests for licensing inform ation on 
a particular invention should be directed  
to  th e address cited  for th e agency-spon
sor.

Douglas J .  Campion,
Patent Program Coordinator.

U.S. Department o p  th e  Armt, Office of 
Judge Advocate General, P aten t Division, 
Room 2C—455, Pentagon, Washington, 
D.C. 20310,

P aten t application 571,175: Discrete Control 
Correction for Synchronizing Digital Net
works; filed 24 April 1975; PC $4.00/MF 
$3.00.

P a ten t application 650,658: Glass Composi
tions Having Fluorescence Properties; filed 
20 January  1976; PC $3.50/MF $3.00.

P aten t Re 28,621: F luid Angular Rate Sen
sor; filed 17 July 1969, reissued 25 Novem
ber 1975; no t available NT1S.

P aten t Re 28,622: F luid Angular Rate Sen
sor; filed 17 July 1969; reissued 25 Novem
ber 1975; not available NTI8.

P aten t 3,931,730: Ramp C urrent Apparatus 
and Method of Sensitivity Testing; filed 23 

'  December 1974; patented 13 January  1976; 
n o t available NTIS.

P aten t 3,932,745: Far Field Construction for 
Optical Pourier Transforms; filed 30 Sep
tem ber 1974; patented 13 January  1976; 
no t available NTIS.

P a ten t 3,933,096: Gyroscopic Rate Switch; 
filed 11 March 1974; patented 20 Jan u 
ary 1976; n o t available NTIS.

P aten t 3,936,902: Automatic Cleaning Ap
paratus for Fluid Filters; filed 11 July 
1974; patented 10 February 1976; not 
available NTIS.

P aten t 3,936,902: filed 11 July 1974; patented 
10 February. 1976; n o t available NTIS. 

P aten t 3,937,071: Fatigue Test Apparatus; 
filed 11 Ju ly  1975; paten ted  10 February 
1976; no t available NTIS.

Paten t 3,938,378: Engine Compression Test
ing; filed 26 August 1974; patented  17 
February 1976; no t available NTIS.

P aten t 3,938,815: Chuck Having Jaw Coun
terbalance Mechanism; filed 31 March 
1975; patented 17 February 1976; no t avail
able NTIS.

P a ten t 3,942,486: Hydraulic Fan Drive Sys
tem  Speed Control; filed 21 August 1974; 
patented  9 March 1976; no t available NTIS. 

P aten t 3,943,741: Embossing Method; filed 25 
March 1975; patented 16 March 1976; not 
available NTIS.

P aten t 3,943,776: Fluidic Acceleration Sensor; 
filed 23 December 1974; patented 16 March 
1976; no t available NTIS.

U.S. Department of th e  Am F orce,
AF/JACP,
Washington, D.C. 20314.

Paten t application 696,341: Dual Pressure 
Sensing Safing and Arming Mechanism; 
filed 15 June 1976; PC $3.50/MF $3.00. 

P aten t application 696,343: N-Channel Deep 
Depletion Mode Semiconductor Device; 
filed 15 June 1976; PC $3.50/MF $3.00. 

P aten t application 696,344: In tershaft Bal
ance Weight; filed 15 June 1976; PC $3.50/ 
MF $3.00.

Paten t application 696,345: Turbine Band 
Cooling System; filed 15 June 1976, PC 
$3.50/MF $3.00.

Patent application 696,963: Duct Pressure 
Actuated Nozzle; filed 17 June 1976; PC 
$3A0/MF $3.00.

Patent application 698,984: Low Power Fre
quency Modulated Hybrid Fiber Optic Data 
Acquisition System; filed 23 June  1976; 
PC $3.50/MF $3.00.

P aten t application 699,929 : Vortex Generat
ors In Axial Flow Compressor; filed 25 June 
1976; PC $3.50/MF $3.00.

Paten t 3,969,907: Cold Cylinder Assembly for 
Cryogenic Refrigerator; filed 25 March 
1975; patented 20 July  1976; n o t available 
NTIS.

P aten t 3,969,978: Direct Injection Liquid 
Propellant G un System; filed 20 December 
1974; patented 20 July 1976; n o t available 
NTIS.

P aten t 3,970,005: Mass Focus Explosive Lay
ered Bomblet; filed 25 January  1969; p a t
ented 20 July 1976; n o t available NTIS.

U.S. Energy Research and D evelopment Ad
m inistration ,

Assistant General Counsel for Patents,
Washington, DC 20645

P aten t 3,904,273: Apodised Aperture Using 
Rotation of Plane 'of Polarization; filed 18 
March 1974; patented 9 September 1975; 
n o t available NTIS.

P aten t 3,904,985: Explosive Laser; filed 5 
February 1974; patented 9 September 1976; 
no t available NTIS.

National Aeronautics and Space Ad m in is
tration,

Assistant General Counsel for Patent 
Matters,

NASA Code GP-2,
Washington, DC 20546.

Patent application 712,419: Flow Separation 
Detector; filed 6 August 1976; PC $3.50/ 
MF $3.00.

Paten t 3,545,262: Method and Apparatus for 
Nondestructive Testing of Pressure Vessels; 
patented 8 December 1970; no t available 
NTIS.

P aten t 3,955,941: Hydrogen Rich Gas Genera
tor; patented II  May 1976; n o t available 
NTIS.

P aten t 3,971,256: Meteoroid Capture Cell 
Construction; patented  27 Ju ly  1976; not 
available NTTS.

Patent 3,971,535: Oblique-Wing Supersonic 
Aircraft; patented 27 July  1976; n o t avail
able NTIS.

P aten t 3,972,008: Method and Apparatus for 
Generating Coherent Radiation in  the  
Ultraviolet Region and Above by Use of 
D istributed Feedback; patented 27 July 
1976; n o t available NTIS.
[FR Doc.77-1694 Filed l-18-77;8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing

The inventions listed below are owned 
by tile U.S. Government and are avail
able for U.S. and possibly foreign licens
ing, in accordance with the policies of 
the agency sponsors.

Copies of the patents cited are avail
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231 
for $.50 each. Requests for copies of 
patents must include the patent number.

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased a t the prices 
cited from the National Technical In
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case.

Requests for licensing information on 
a particular invention should be directed
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to the address cited for the agency- 
sponsor.

D ouglas J .  Campion, 
Patent Program Coordinator. 

U.S. Department op the  Air F orce, AF/ 
JACP, Washington, DC 20314

Patent application 681,018: Two-Dimensional 
Drawing Board Manikin filed 28 April 1976; 
PC $3.50/MF $3.00.

Paten t application 681,084: Digitally Tuned 
Parametric Amplifier; filed 28 April 1976; 
PC $3.50/MF $3.00.

Patent application 681,871: Lubricant Com
position filed 30 April 1976; PC $3.50 MF 
$3.00.

P aten t application 685,841: Method for the 
Fabrication of Gallium Arsenide Semicon
ductor Devices, filed 13 May 1976; PC $3.50/ 
MF $3.00. .

Patent application 687,285: Digital Lock- 
Loop Frequency Offset Correction and Dis
play Apparatus; filed 17 May 1976; PC 
$3.50/MF $3.00.

Patent application 687,581: Self Synchroniz
ing Ooncoler System; filed 18 May 1976; PC 
$3.50/MF $3.00.

Patent 3,940,892: Self-Erecting Aircraft 
Structure; filed 23 May 1974; patented 2 
March 1976; no t available NTIS.

Patent 3,955,160: High Power Resistor: 
filed 8 November 1974; patented 4 May 
1976; no t available NTIS.

P aten t 3,957,083: Pressure Sensitive Regu
lating Valve; filed 27 January 1975; 
patented 18 May 1976; not available NTIS. 

P aten t 3,960,814: Poly (Perfluoroalkyiene 
Oxide) Oxadiazoles and Their Synthesis; 
filed 27 February 1975; patented 1 June 
1976; not available NTIS.

P aten t 3,963,490: Dye Sensitized Dichro- 
mated G elatin Holographic Material; filed 
25 September 1974; patented 15 June 1976; 
no t available NTIS.

P aten t 3,960,422: System Channel Distor
tion  Weighting for Predetection Combin
ers; filed 26 July 1974; patented 22 June 
1976; no t available NTIS.

U.S. Department op the  Navy, Assistant Chief 
for Patents, Office of Naval Research, 

Code 302, Arlington, VA 22217.
Patent application 587,475: Target Detection 

Method and Apparatus for Reducting 
Range-Smearing Error Caused by Relative 
Target Motion; filed 16 June 1975; PC 

. $3.50/MF $3.00.
Patent application 680,944: Constant Cur

ren t Base-Drive Circuit; filed 28 April 
1976; PC $3.50/MF $3.00.

Patent application 681,087: Electrical Con
ducting Phthalonitrile Polymers; filed 28 
April 1976; PC $3.50/MF $3.00.

Patent application 681, 317: Mid-Pulse De- 
• tector; filed 29 April 1976; PC $3.50 MF 

$3.00.
C utting Tool: filed 3 May 1976; PC $3,50/ 

Patent application 682,693: Bending and 
MF $3.00.

Patent application 684,506: Redundant Os
cillator for Clocking Signal Source; filed 7 
May 1976; PC $3.50/MF $3.00.

Patent application 685,877: Material for Mag
netic Bubble Devices; filed 12 May 1976; 
PC $3.50/MF $3.00.

Patent application 689,417: Low Loss Tune
able Filter; filed 24 May 1976; PC $3.50/ 
MF $3.00.

Patent 3,916,229: Induction Motor for Super
conducting Synchronous/Asynchronous
Motor; filed 3 June 1975; patented 28 Oc
tober 1975; not available NTIS.

Patent 3,924,262: Aural Warning Apparatus; 
filed 2 December 1974; patented 2 Decem
ber 1975; not available NTIS.

Patent 3,934,204: AM/AGC Weighted Di
versity Combiner/Selector; filed 4 October 
1974; patented 20 January 1976; not avail
able NTIS.

Patent 3,937,407: M ultiple Strap Shock Ab
sorber; filed 24 May 1974; patented 10 
February 1976; no t available NTIS.

Patent 3,939,334: Closest Point of Approach 
Calculator; filed 2 January 1975; patented 
17 February 1976; not available NTIS.

Patent 3,940,289: Flash Melting Method for 
Producing New Im purity Distributions in 
Solids; filed 3 February 1975; patented 24 
February 1976; not available NTIS.

Patent 3,942,511: Sandwiched Structure for 
Production of Heat and Hydrogen Gas; 
filed 19 September 1974; patented 9 March 
1976; not available NTIS.

Patent 3,943,001: Silver Sulfide Cathode for 
Liquid Ammonia Batteries and Fuel Cells 
Containing Sulfur and H2S in the  Elec
trolyte; filled 5 July 1973; patented 9 March 
1976; not available NTIS.

Patent 3,949,378: Computer Memory Ad
dressing Employing Base and Index Reg
isters; filed 9 December 1974; patented 6 
April 1976; no t available NTIS.

Patent 3,952,186: Apparatus for the Genera
tion of a Two Dimensional Discrete Fourier 
Transform; filed 10 February 1975; p a t
ented 20 April 1976; not available NTIS.

Patent-3,952,290: Read-Only Optical Memory 
System; filed 11 November 1974; patented 
20 April 1976; not available NTIS.

Patent 3,953,260: Gossypol, an  Abundant, 
Low-Cost Iron Deactivator, Pot-Life, Ex
tender, and Processing Aid for HTPB Pro
pellants; filed 23 May 1975; patented 27 
April 1976; not available NTIS.

Patent 3,957,340: Electr©optical Amplitude 
Modulator; filed 25 February 1975; p a t
ented 18 May 1976; n&t available NTIS.

Patent 3,957,840: Preparation of a Ferrocenyl 
Compound; filed 15 July 1974; patented 18 
May 1976; not available NTIS.

Patent 3,958,564: EKG Contact; filed 9 May 
1975; patented 25 May 1976; not available 
NTIS.

Patent 3,963,198: Negative Air Cushion for 
Airship Ground Handling; filed 2 April 
1975; patented 15 June 1976; not available 
NTIS.
(FR Doc.77-1695 Filed 1-18-77;8:45 am]

GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing

The inventions listed below are owned 
by the U.S. Government and are avail
able for U.S. and possibly foreign licens
ing, in accordance with the policies of 
the agency sponsors.

Copies of the patents cited are avail
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number.

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased a t the prices 
cited from the National Technical In
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications^ must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. 
Claims and other technical data will 
usually be made available to serious 
prospective licensees by the agency 
which filed the case.

Requests for licensing information on 
a particular invention should be directed

to the address cited for the agency- 
sponsor.

Douglas J . Campion,
Patent Program Coordinator.

U.S. Department of the Army, Office of 
Judge Advocate General, Patent Divi
sion, Room 2C-455, Pentagon, Washing
ton, DC 20310.

Patent application 647,238: Inflatably Sealed 
Sterilizer Door; filed 7 January 1976- Pc 
$3.50/MF $3.00.

Patent 3,940,474: Generation of Hydrogen- 
filed 6 August 1974; patented 24 February 
1976; not available NTIS.

U.S. Department of the  Air Force, AF/ 
JACP, Washington, DC 20314.

Patent application 692,720: Method for the 
Complete Dissolution of Mineral Samples; 
filed 4 June 1976; PC $3.50/MF $3.00.

U.S. Department of Agriculture, Research 
Agreements and Patent Management 
Branch, General Services Division, Fed
eral Bldg., Agricultural Research ’ Serv
ice, Hyattsville, MD 20782.

Patent application 705,230: Wood Impinge
m ent Dryer; filed 14 July 1976; PC $3.50/ 
MF $3.00.

U.S. Energy Research and Development Ad
ministration , Assistant General Counsel 
for Patents, Washington, DC 20545.

P aten t 3,904,274: Apodised Aperture Using 
Rotation of Plane of Polarization; filed 18 
March 1974; patented 9 September 1975; 
not available NTIS.

Patent 3,904,985: Explosive Laser; filed 5 
February 1974; patented 9 September 1975; 
not available NTIS.

U.S. Department of the  I nterior, Branch 
of Patents, 18th and C Streets, NW., 
Washington, DC 20240.

Patent application 709,990: Production of 
Supported Raney-Type Catalysts by Re
active Diffusion; filed 30 July 1976; PC 
$3.50/MF $3.00.

Patent application 709,999: Massive Catalytic 
Inserts; filed 30 July 1976; PC $3.50/MF 
$3.00.

Patent 3,969,452: Method for Casting and 
Handling Ultra Thin Reverse Osmosis 
Membranes; filed 8 August 1974; patented 
13 July 1976; not available NTTS.

National Aeronautics and Space Adminis
tration, Assistant General Counsel for 
P aten t Matters, NASA Code GP-2, Wash
ington, DC 20546.

Patent application 706,424: Heat Resistant 
Polymers of Oxidized Styrylphosphine; 
filed 19 July 1976; PC $4.00/MF $3.00.

Patent application 706,425: Power factor 
Control System for AC Induction Motors; 
filed 19 July 1976; PC $3.50/MF $3.00.

Paten t application 707,125: TV-fatigue Crack 
Monitoring System; filed 20 July 1976; 
PC $3.50/MF $3.00.

Patent application 708,659: Liquid Metal 
Slip Ring; filed 26 July 1976; PC $3.50/ 
MF $3.00.

Patent application 708,771: Method of 
Producing Complex Aluminum Alloy Parts 
of High Temper, and Products Thereof; 
filed 26 July 1976; PC $3.50/MF $3.00.

aP tent application 708,795: Pressure Modu
lating Valve; filed 26 July 1976; PC $3.50/ 
MF $3.00.

Patent application 708,800: Wrist Joint As-
_ sembly; filed 26 July 1976; PC $3.50/MF 

$3.00.
Patent application 708,951: Polymeric Foams 

froiii Cross-Linkable Poly-N-Arylene- 
benzimidaboles; filed 26 July* 1976; PC 
$3.50/MF $3.00.

Patent application 712,419: Flow Separation 
Detector; filed 6 August 1976; PC $3.50/ 
MF $3.00.

Patent 3,961,997: Fabrication of Poly- 
crystalline Solar Cells bn Low-Cost »u - 
strates; patented 8 June 1976; not avail
able NTIS.
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Patent 3 »71. 362: M iniature Digestible 
Telemeter Devices to  Measure Deep-Body 
Tem perature; patented 27 July 1976; not 

NTIS.
Patent 3,971, 363: Myocardium Wall Thick

ness Transducer and Measuring Method; 
patented 27 July 1976; no t available NTIS.

Patent 3, 971, 364: Catheter Tip Force Trans
ducer ior Cardiovascular Research; p a t
ented 27 July 1976; not available NTIS.

Patent 3, 971, 602: Thrust Bearing; patented 
27 July 1976; not available NTIS.

Patent 3, 971, 697: Production of 1-123; p a t
ented 27 July 1976; n o t available NTIS.

Patent 3, 971, 703: Method of Detecting and 
Counting Bacteria; patented 27 July 1976; 
not available NTIS.

Patent 3, 971, 847: Hydrogen Rich Gas 
Generator; patented 27 July 1976; not 
available NTIS.

Patent 3, 971, 930: Polarization Compensator 
for Optical Communications; patented 
27 July 1976; n o t available NTIS.

Patent 3, 972, 008: Method and Apparatus 
for Generating Coherent Radiation in  the  
Ultraviolet Region and Above by Use of 
Distributed Feedback; patented 27 July 
1976; not available NTIS.

Patent 3,972,038: Accelerometer Telemetry 
System; patented 27 July 1976; no t avail
able N'ITlS.

Patent 3,972,651: Solar-Powered Pump; Pa
tented 3 August 1976; n o t available NTIS.

Patent 3,972,727: Rechargeable Battery which 
Combats Shape Change of the  Zinc Anode; 
patented 3 August 1976; not available
im s.

[FR Doc.77-1696 Filed 1-18-77; 8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation 

(INT-DES 77-2]
CORONADO PROJECT

Availability of Draft Environmental 
Statement

Pursuant to the requirements of sec
tion 102(2) (C) of the National Environ
mental Policy Act of 1969 (42 U.S.C. 
7332), the Department of the Interior has 
prepared a draft environmental state
ment for the Coronado Project.

The environmental statement describes 
the environmental Impacts associated 
with the Salt River Project’s proposed 
electrical generating plant a t St. John’s, 
Arizona, and associated facilities. The 
purpose of the project is to provide for 
the future electrical energy needs of the 
Phoenix Metropolitan area in Maricopa 
County, and for the increased electrical 
demands of the “Eastern Mining Area.” 
Major facilities consist of a 1050 MW 
coal-fired electric generating station, as
sociated 500 kV and 230 kV transmission 
lineŝ  a railroad spur for carrying coal,

erating station, and a limestone source 
to provide limestone to the Air Quality 
Control System. The transmission lines 
consist of one 500 kV line from the plant 
southwest 240 miles to the Kyrene Sub
station, south of Phoenix. I t  will share a 
common corridor with the Cholla-Sa- 
guaro 500 kV line through the Sitgreaves 
j&pd Tonto National National Forests. A 
76-mile 500 kV backup transmission line 
^  proposed to run from the Coronado 
station to the APS Cholla plant near 
Holbrook, Arizona.

A Silver King Substation, 60 miles 
east of Phoenix, is proposed to distribute

power along two 230 kV  lines—one going 
to Goldfield Substation just east of 
Phoenix, and the other going to the Hay
den Substation in Hayden, Arizona. 
Written comments may be submitted to 
the Regional Director (address below) 
on or before March 7, 1977.

Copies of the draft environmental im
pact statement are available for inspec
tion a t the following locations:
Office of th e  Assistant to  th e  Commission»— 

Ecology, Room 7622, Bureau of Reclama
tion, Departm ent of th e  Interior, Washing
ton, D.C. 20240. Telephone (202 343-4991. 

Division of Engineering Support, Technical 
Services and Publications Branch, E&R 
Center, Denver Federal Center, Denver, 
Colorado 80225. Telephone (303) 234-3006. 

Office of th e  Regional Director, Bureau of 
Reclamation, P.O. Box 427, Boulder City, 
Nevada 89005. Telephone (702) 698-7464.
Single copies of the draft statement 

may be obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. In addition, copies 
may be purchased from the Document 
Service, Environmental Law Institute, 
1346 Connecticut Avenue, NW., Wash
ington, D.C. 20036. Please refer to the 
statement number above.

Dated: January 14, 1977.
S tanley D. Doremus, 

Deputy Assistant 
Secretary of the Interior. 

IFR Doc.77-1725 Filed l-18-77;8:45 am]

Bureau of Land Management 
[Serial No. P-23267]

LOUISIANA LAND AND EXPLORATION CO.
Application for Airport Lease

Notice is hereby given that pursuant to 
the Act of May 24, 1928 (49 U.S.C. 211- 
214) The Louisiana Land and Explora
tion Company has applied for an airport 
lease for the following land;

A parcel contained in  Sections 21 and 22, 
T. 23 N„ R. 28 E., Fairbanks Meridian, Alaska, 
fu rther described to  w it:

Commencing a t a  brass cap m onum ent a t 
the  northwest corner of Section 22; thence 
S14°05'39" W, a distance of 664.64 feet to  the 
tru e  point of beginning of th is  parcel and 
lying a t Alaska State Plane Zone 2 coordi
nates of y= 4 ,682,526.30, x=549,825.38 a t la ti
tude 66*48'37.913" N, longitude 141°39'- 
10.211'' W; thence N85°50'27" E, a  distance 
of 600 feet; thence 84° 09'33" E, a distance of 
400 feet; thence N85°50'27" E, a distance of 
4,500 feet to a  point from which protracted 
section corner common to  Sections 14, 15, 22, 
and 23 bears N24e48'27" E, a  distance of 
776.22 feet; thence continuing on the  parcel 
boundary S4°09'33" E, a  distance of 110 feet; 
thence along the arc of a 100 foot radius 
tangent curve to the right for 314.16 feet; 
thence along a radial line away from said 
curve S85°50'27" W, a distance of 5,000 feet 
to  the  beginning of a 100 foot radius non
tangent curve to the righ t whose center bears 
S85°50'27" W, thence along said curve 314.16 
feet; thence on tangent to  said curve N4°09'- 
33" W, a  distance of 110 feet; thence N85°50'- 
27" E, a  distance of 300 feet; thence N4°09'- 
33" W, a distance of 400 feet to  th e  true 
po in t of beginning of th is parcel; and con
taining 19.87 acres more or less. AU bearings 
and distances are Alaska State Plane Zone 2.

TTie purpose of this notice is to inform 
the public that the filing of this applica
tion segregates the described land from

all other forms of use or disposal under 
the public land laws.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man
ager, Bureau of Land Management, Box 
1150, Fairbanks, Alaska 99707.

Carl D. J ohnson , 
Acting District Manager.

[FR Doc.77-1669 Filed l-18-77;8:45 a.m ]

[Wyoming 57883]
WYOMING
Application

J anuary 10, 1977.
Notice is hereby given that pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Northwest Pipeline Corporation of Salt 
Lake City, Utah, filed an application for 
a right-of-way to construct a 4%-inch 
pipeline for the purpose of transporting 
natural gas across the following described 
National Resource Lands:

Sixth  Principal Meridian, Wyoming

T. 24N..R. 114W.,
Sec. 2, lot 9;
Sec. 3, lo t 11.
The pipeline will transport natural gas 

from a  point in sec. 2, T, 24 N., R. 114 W., 
to a  point in sec. 3, T. 24 N., R. 114 W., 
Lincoln County, Wyoming.

The purpose of this notice is to inform 
the public that the Bureau will be pro
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should do so promptly. Per
sons submitting comments should include 
their name and address and send them 
to the District Manager, Rock Springs, 
Highway 187 North, P.O. Box 1869, Rock 
Springs, Wyoming 82901.

H arold G. S tinchcomb,
Chief, Branch of 

Lands and Minerals Operations.
[FR Doc.77-1670; Filed l-I8-77;8:45 am]

Fish and Wildlife Service 
TEXAS 

Application
Notice is hereby given that under sec

tion 28 of the Mineral Leasing Act of 1920 
(30 U.S.C. 185), as amended by the Act 
of November 16, 1973 (87 Stat. 576), 
Mitchell Energy Offshore Corporation 
has applied for a  twelve inch natural gas 
and oil pipeline right-of-way that will 
cross that part of the Aransas National 
Wildlife Refuge located on the Black 
Jack Peninsula, Aransas County, Texas.

The pipeline will convey natural gas 
across ten miles of the Aransas National 
Wildlife Refuge.

■The purpose of this notice is to inform 
the public that the United States Fish and 
Wildlife Service win be proceeding with 
consideration of whether the application 
should be approved, and if so, under what 
terms and conditions.

Interested persons desiring to express 
their views, should do so within thirty
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(30) days and send their name and ad
dress to the Regional Director, U.S. Pish 
and Wildlife Service, P.O. Box 1306, Al
buquerque, New Mexico 87103.

R obert F. S tephens, 
Acting Regional Director, 

United States Fish and Wild
life Service.

J anuary 10,1977.
[PR Doc.77-1728 Piled l-18-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205).

Applicant: Vagn Flyger, Inland Environ
m ental Laboratory, CEES, University of Mary
land, College P irk, Maryland 20742.

OWBNO. «3-WI673

DEPARTMENT OF THE 
U.S. FISH AND WIIDIIF

FEDERAL FISH AND 
UCENSE/PERMIT API

WftSA'*'’

INTERIOR 
E SERVICE

WILDLIFE

1. A PPLIC ATIO N  FO R (Ind ica te  only one)

| *  |  IMPORT OR EX PO RT LICENSE j  ^  |  PERMIT

»LIGATION
2 . B R IE F DESCRIPTION O F ACTIVITY FOR WHICH REQUESTEO LICENSE 

OR PERM IT IS N EEOEO .

A p e rm it  i s  needed to  t r a p ,  h a n d le , 
mark (e a r  ta to o )  Delmarva Fox S q u ir r e ls  
(SMC) and to  te m p o ra r ily  a t t a c h  ra d io  ,  
c o l l a r s  on s e le c te d  in d iv id u a ls .  Blood 
sm ears w i l l  a ls o  be tak en  by a  t in y  in 
c is io n  o f  a  fo o tp a d .

3. A PPL IC A N T . t  flam e, c om plete address and phone num ber ©/ indiv idual, 
b u s in e ss , agency , or in s t itu tio n  lor w hich permit ia  requested)

Vagn F ly g e r.
In la n d  E nvironm ental L aboratory» CEES 
U n iv e rs i ty  o f  M aryland 
C o lleg e  P a rk , M aryland 20742 
301--454-5641

« . IP  " A P P L IC A N T "  IS AN INCIVISUAL. COM PLETE T H E  FOLLOWING-.
5 , IF  "A PPL IC A N T *' IS A BUS 

O R  INSTI TU TICN. COMPLE

e x p l a i n ' t y p e o r  K IN O O

NESS. CORPORATION. PU B LIC AGENCY. 
rE  THE FOLLOWING:

T Q m r . □ m r s . . O m is s  :h m s .

HEIGHT

5*10*
WEIGHT

195
F BUSINESS, AGENCY, OR INSTITUTION

DATE O F BIRTH

14 Jan u a ry  1922
COLOR H AIR

Blond
CO L O R E T E S

B lue
PH O N E NUMBER WHERE EMPLOYED
3 0 1 -4 5 4 -5 6 4 1

SOCIAL SECURITY NUMBER
072-16-9585

L______________________________________
OCCUPATION

P ro fe s s o r  -  W ild l if e ,  B io logy
ANV BUSINESS. AGENCY, O R  INSTITUTIONAL A FFILIATION HAVING 
TO  0 0  WITH TH E W ILDLIFE TO BE  COVERED BY THIS LI C E N SE / PERM IT

M aryland W ild l ife  A d m in is tra tio n  
A n n ap o lis ,  M aryland

n a m e , t i t l e , a n o  p h o n e  n u m b e r  o f  p r e s i d e n t , p r i n c i p a l
O FF IC E R . DIR ECTO R, E T C .

IF  " A P P L IC A N T "  IS A CORPORATION, INDICATE STA TE IN WHICH 
INCORPORATED

6 . LOCATION WHERE PRO PO SEO  ACTIVITY IS TO BE  CONOUCTEO
Radio te le m e try  work w i l l  be c a r r i e d  on 
P . B . S t i f e l ’s  farm  n e a r  T unis M ills  in  
T a lb o t B ounty. E ar t a to o ,  w eigh ing  and 
ex am in atio n  re s e a rc h  w i l l  be  conducted  
o v e r  e n t i r e 'r a n g e  o f  th e  mammal»

7 . DO YOU HOLO ANY CURRENTLY VALIO FEO E R A L  FISH ANO 
W ILOLIFE LICEN SE O R PERMIT? Q  Y ES j O  NO 
( t t  f e e ,  h a t  lic en se  a t perm it num bers)

8  IF  REQUIRED BY An y  STATE OR FOREIGN GOVERNMENT, OO YC J  
H A VE TMElfYAPPROVAL TO ÇONOUCT T H E  ACTIVITY YOU 
PR O PO SE ? X l  Y ES Z 2  NO 
( I t  y e a , H at ju risd ic tio n s and type  o f  documenta)

M aryland S c i e n t i f i c  C o l le c tio n  P erm it

9 . C E R TIFIE D  CHECK O R MONEY OROER ( i t  applicab le)  PAYABLE TO 
T H E  U .S. FISH ANO W ILDLIFE SERVICE ENCLOSEO IH AMOUNT O F

%

10. DESIRED E FF E C T IV E  
C A T E

Feb 1 ,  1977
I t .  OU RATION N EEOEO

Dec. 31 , 1978
12. ATTACHMENTS* TH E S P E C IFIC  INFORMATION REQUIRED FOR THE T Y PE  O F  L IC E N S E /P E W IT  REQUESTEO (See  SO C F R  I J . I X b l )  MU„T -fc. 

A TTAC HED , IT  CONSTITUTES AN INTEGRAL PA RT O F THIS A PPL IC A T IO N . L IST  SECTIONS O F 50  C F R  UNDER WHICH ATTACHM ENTS A RE 
PR O VID ED.

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AMD AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50. PART 13, OF U!E p  y j  tt-AL 
REGULATIONS ANO THE OTHER APPLICABLE PARTS IN SUBCHAP IER B Cr C*:A6 i r p  1 0 *  TITLE 50, ANO 1 FURTHER CER TIFY  YhA .H g J M w K -  
MAT10N SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS C0MPLC7X A**D / C  .“'RATE TO THE BEST OF MT KNQWLEO. . » t  i f c U L r .
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE O W S A l  PENALTIES OF 10 U.S.C. 1 .4 1 .

SIGNATURE (In  ink) DATE

Atta ch m en t  to  F orm  3-200
JU S T IF IC A T IO N  FOR PE R M IT  TO HA ND LE DELMARVA 

FO X SQUIRRELS BY VAGN FLYGER

50 CPR 17, 17.22.a.
1. Delmarva Pox Squirrel, Sciurus Niger 

Cinereus (Linneaus).
I  plan to  trap, mark and release wild Del

marva fox squirrels on the  farm of P. B. 
Stifel near Tunis Mills in  Talbot County, 
Maryland. The squirrels will be lightly anes
thetized and marked for perm anent identifi
cation by tattooing a number or le tter on 
each ear. While the  animals are under anes

thesia they wiU be examined, weighed and 
measured and a small incision will be made 
on a  footpad to get a drop of blood for mak
ing a th in  smear on a microscope slide. Del
marva fox squirrels wiU also be captured 
throughout their range in  nest boxes for a 
study being carried out in  cooperation with 
the Maryland WUdlife Administration and 
th e  U.S. Pish and Wildlife Service.

In  addition to the  above studies, there will 
be an intensive study of Delmarva fox squir
rel hab ita t usage. I  intend to temporarily 
attach  radio collars to approximately 20 adult 
individuals of both sexes and follow their

daily movements. Collars will be removed 
after two to  four weeks. Mr. Prank H. Rice 
one of my graduate students, will do most of 
the  radio telemetry work.

2. All of the Delmarva fox squirrels will be 
wild animals and will be returned to the wild 
immediately after handling.

3. I  have made no previous attempt to ob
tain  a perm it to  handle Delmarva fox squir
rels. I  have handled about forty individuals 
in  the  past before they were declared an en
dangered species. I  have also handled about 
fifty other subspecies of fox squirrels and ap
proximately 10,000 gray squirrels (including 
recaptures) by the  method tha t I Intend 
using. During th is tim e only one squirrel (a 
gray squirrel) has died during the handling.

4. No captive or foreign animals are in
volved in  th is work.

5. No animals will be kept in captivity or 
displayed. All work will be in the field on 
state, federal or private property.

6. (i) Not applicable.
(ii) I  have been studying, handling and 

marking gray squirrels for 25 years. During 
th is tim e I  have been perfecting my handling 
techniques, and adapting those of colleagues 
to where I  believe we have one of the best 
techniques available for safety handling a 
wild mammal (see attached unpublished 
m anuscrip t). Some of my wild gray squirrels 
have been handled more than  seventy times 
by th is method.

(ii;) Not applicable.
(vi) The traps to  be employed have been 

constructed expressly for capture of squirrels 
(see attached m anuscript by Flyger, Barka- 
low and L ustig). This is the  trap I have used 
exclusively for the  last ten  years to capture 
squirrels.

(v) The only squirrel (a gray squirrel, 
Sciurus carolinensis) which died in trapping 
a6d marking operations over the last five 
years was one which had a huge abeess on 
its right shoulder. This abeess contained 
about 100 ml of pus and the  animal was ex
tremely emaciated. Its  fu r was rough looking 
and th e  anim al probably would have died 
soon even if i t  had no t been handled.

Animals spend a maximum of three hours 
in  traps which are covered with black opaque 
plastic on four sides. There is no chance of 
squirrels spending th e  night in traps. Ani
mals are only lightly anesthetized.

My students have learned to handle squir
rels by working w ith captive gray squirrels. 
Two or three squirrels have been killed in 
th is learning process b u t no students ever 
handle wild animals un til they have learned 
how to  do th is properly. Mr. Prank Rice has 
handled many gray squirrels and is a capable 
field worker well able to  handle fox squirrels
with absolute minim um mortality.

Anesthetized squirrels will be released 
only after they have fully recovered from 
anesthesia.

7. Copies of contracts and agreements in
clude: a. Draft of Delmarva Pox Squirrel 
Recovery Plan, b. Contract with U.S. Forest
Service.

8. (i) I  would like authorization to: 
a. Capture Delmarva fox squirrels by means 

>f live traps and in  nest boxes throughout 
;heir range. _ ,
- b. To take a drop of blood by a slight inci
sion in a footpad to  make a th in  smear. The 
Dlood parasite Hepatozoon grisisciurus is 
prevalent in  gray squirrels and may be im- 
Dortant in  the  health  of fox squirrels.

c. To apply radio collars to approximately 
twenty adult fox squirrels of both sexes o

ian a . - .
(ii) Activities will be carried out as 

lows:
Pox squirrels a t the Stifel farm will Recap

tured in wire traps baited with peanuts 
captured in  nest boxes. They will be lig 
anesthetized by inserting the heads oi
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sauirrels into a widemouthed quart jar con
taining several gouse sponges soaked with 
Metrofane (metTioxyflourane). In  about one 
to two minutes a  squirrel becomes limp and 
its head can be removed from the jar. I t  can 
then be marked, weighed and examined. (For 
further details see enclosed m anuscript by 
pivger Barkalow and Lustig.)

Fifteen gram radio-transm itters will be 
nlaced on about twenty individuals and re
moved after two to  four weeks. Only indi
viduals which are regular trap visitors will be 
fitted with transm itters and no more th an  
two individuals will be fitted w ith radios a t 
any one time. In  the  past another studen t 
and I conducted studies on gray squirrels 
11glng 24 gram collars. There were no mortali
ties and a paper on th is subject has been sub
mitted to the Journal of Wildlife Manage
ment. Since then the  weight of the trans
mitters have reduced by 9 grams.

A study on distribution, hab ita t utiliza
tion, abundance and management is to  be 
conducted by myself together w ith th e  Mary
land Wildlife Administration and the  U.S. 
Fish and Wildlife Service. About 2,500 nest
ing boxes are being placed in un its of 50 in 
selected woodlands w ithin the range of the  
Delmarva fox squirrel. These boxes will be 
visited twice a year to  learn where fox squir
rels occur and how abundant they are in  
various habitat types. I  p lan to mark these 
animala with ear tatoos to  gather data  on 
longevity, movements and population densi
ties. Neme of these animals will be outfitted 
with radio collars b u t i t  is my in tention  to 
take *h«n blood smears on microscope slides.

(lii) The purpose of these activities is to 
learn the habitat requirem ents of Delmarva 
fox squirrels so th a t this species can be more 
effectively managed according to  th e  proce
dures outlined in  the  Delmarva Fox Squirrel 
Recovery Flan.

(iv) At the term ination of th is activity all 
squirrels will continue to  live in the  wild.

The study of Delmarva fox squirrel hab ita t 
utilization by means of radio telemetry will 
continue from February 2 0 ,1977, to  February 
19, 1979. The ear tattoo  marking will con
tinue from February 20, 1977, to  beyond De
cember 31,1981. However, to  .comply w ith re
strictions on duration of perm its I  can re
apply for extension a t the  necessary time.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has been 
assigned File Number PRT 2-532-OTi 
please refer to this number when submit
ting comments. All relevant comments 
received by February 18, 1977, will be 
considered.

Dated: January 14,1977.
D onalo G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-1650 Filed 1-18-77; 8 :45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205) .

Applicant: David L. Majors, Route 1, Box 
57, Stevensville, Montana 59870.

Burnt fo r k  Game F arm, 
Stevensville, Mont. December 21, 1976.

Director,
UJ5. Fish and Wildlife Service,
Washington, D.C.

Dear Sir : In  reference to your letter ADM 
7-02m dated December 10, 1976 the following

inform ation is subm itted. The shipping con
tainers are reinforced wooden crates measur
ing 16”  x 21”  and 12” in  height. These are 
padded w ith foam rubber on the  top of th e  
crate to  prevent damage to  th e  birds heads 
while in  transit. The crates are also fitted 
w ith food and water containers for use du r
ing transit. These crates will hold either one 
pair or one bird depending upon th e  size of 
the  pheasant shipped. All th e  pheasants th a t 
have been shipped to  me in  th is type of con
tainer have arrived in  excellent condition.

I  am scheduled to be in  western Washing
ton in the  first week in  February 1977. I 
would like to  pick up some of the  pheasants 
a t th is tim e if the  perm it is issued prior to 
this date.

Cordially yours,
David L. Majors.

owe n o . 4 a -m « 7 0

DEPARTMENT 0< * # iINTERIOR 
e.S. FtSK ANO WILDLIFE SERVICE

O f f  FEDERAL FISH AND WILDLIFE 
f l »  LICENSE /PERMIT APPLICATION

1. A PPLIC ATIO N  FOR t l n d i c  p l y  o n t )  

j j* IMPORT OR EX PO RT L IC E N SE  |  PERMI *

M. B R IE F DESCRIPTION O F ACTIVITY FOR WHICH REQUESTED LICENSE 
OR PERM IT ISN E E O E O .

The in te r s ta te  shipment, to  me, o f those 
endangered species (pheasants), as l is te d  
in  inclosure 1, fo r  propagation o f those 
spec ies.3. A PP L IC A N T . (N a m e , c o m p le te  a d d r e s s  o n d  p h o n o  n u m b e r  o f  in d ie  i d u o l ,  

b u s i n e s s ,  a g e n c y , o r in s t i t u t i o n  foe w h ic h  p e r m i t it reqaeafeWJ

David L . Majors 
R t,1 ,  Box 57 .
Stevensville! Montana 59870

(406) 777-3642

4, I F  " A P P L IC A N T "  IS AN INDIVIDUAL. CO M PLETE TH E  FOLLOWING
5. IF  "APPLICA N T** IS A BUSINESS. CORPORATION. PU B LIC AGENCY, 

O R  INSTITUTION. CO M PLETE TH E FOLLOWING:

g] MR. □  MRS. 3  MISS □  MS.
HEIGHT

5 - 8
WEIGHT

165
EX PL A IN  T Y PE  OR KIND O F BUSINESS» AGENCY. O R  INSTITUTION

DATE O F BIRTH

May 25, 1943
COLOR. HAIR

Bvn
COLOR EY ES ,

Bwn
PHONE.NUMBER W HERE EMPLOYEO

(406) Ô43-3107'ext220
SOCIAL SECURITY NUMÇER

534 44 2634
OCCUPATION

sawmill foreman» game b ird  breeder
ANY BUSINESS. AGENCY. OR INSTITUTIONAL A FFILIA TIO N  HAVING 
TO  OO WJTM THE W ILDLIFE TO B E  COVERED BY THIS L ICEN SE/PER M IT

NAME. T IT L E . AND PHONE NUMBER O F PR ESID EN T. PR IN C IPA L 
O FF IC E R , D IRECTOR, E T C .

IP  "APPLICA N T** IS A  CORPORATION, INDICATE STA TE IN WHICH 
INCORPORATED

6. LOCATION WHERE PRO PO SED  ACTIVITY IS TO BE  CONDUCTED

R t. 1, box 57
S tevensv ille , Montana 59870

In te r s ta te  shipment, .to me, a t  the 
above address

7 . DO YOU HOLD ANY CURRENTLY VALID FEO ERA L FISH AND 
W ILDLIFE LICENSE OR PERM IT* Y E S C J  NO 
|f/ y  t o ,  H o t I t  c o n s t  n r  p e r m i t  n u m b e r» )

IRTA2-143 DM, PRT 2-2, 6-PR-298

8. I F  REQUIRED BY ANY STA TE OR FOREIGN GOVERNMENT, DO YOU 
HAVE T H E IR A PPRO V A L T O  CONDUCT THE ACTIVITY YOU 
PR O PO SE ? 3  Y ES ‘3  NO 
f t t  y » » ,  l i a i  J o r i s d i c th n a  a n d  . y y t  o f  d o c u m e n ta )

Montana Game' Farm Permit ff 737

a  C E R TIFIE D  CHECK O R MONEY OROER { i t  a p p l ic a b le ) PA Y A BLE TO 
TH E  U .S . FISH AND W ILDLIFE SERVICE ENCLOSED IN AMOUNT O F

ft
10. DESIRED E F F E C T IV E  

DATE

Dec 1, 1976
I Î .  DURATION NEÉOEO

2 years
12. ATTACHMENTS. T H E  SP E C IFIC  INFORMATION REQUIRED FOR THE TY PE O F L IC EN SE/PER M IT REOUESTEO i S e t  SO C FR 13.1 i tb J S  MUST BE 

A TTACHEO . IT  CONSTITUTES AN INTEGRAL PA RT O F THIS APPLIC ATIO N. LIST SECTIONS O F SO C F F  UNOER WHICH ATTACHMENTS ARE 
PRO VID EO.

Five (5) inclosures 50 CHI 17#22a

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE REA0 ANO AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 5U. PART 13, OF THE CODE OF FEDERAL 
REGULATIONS ANO THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE SO, AND 1 FURTHER CERTIFY THAT THE INFOR. 
MATI0N SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE ANO ACCURATE TO THE BEST OF MY KNOWLEDGE ANO BELIEF.
1 UNDERSTAND THAT ANY FALSE STÂEM/:HT,IJEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF M U.S.C. 1C0I,
SIGNATURE (/« urti I------- 77 7  7 7 Z  7

DAVID L . HAJOíü /
DATE

p i o  / l ,  M C
5-200  « P O  ( 9 S - C 4 Î  ....................W1S
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I nclosure 1
The following is a  list of the endangered 

species (pheasants) which I  desire to  have 
shipped to  me for the  purpose of propaga
tion: , y

1 pair of Brown eared pheasants (Cross- 
optilon m antchuricum ), 1 pair of Mikados 
Pheasants (Syrmaticus m ikado), 2 pair of 
Elliot’s Pheasants (Syrmaticus ellioti) from 
Mr. Jim  Chamberlain, 4850 Alcorn Rd., Fal
lon, Nevada 89406 all pheasants 1 year old.

1 pair of Elliot’s Pheasant (Syrmaticus 
ellio ti), l  pair of Bar-tailed pheasants (Syr
maticus hum iae), and 1 pair of Mikados 
Pheasant (Syrmaticus mikado) from Mr. Ed 
Benhardt P.O. Box 189 Reardan, Washing- 
ton  99029*

1 pair of Elliot’s Pheasant (Syrmaticus 
ellioti), and 2 pair of Edward’s Pheasants 
(Lophura edwardsi) from Mr. Chick Driscoll, 
219 Cowlitz Drive, Kelso, Washington 98626.

1 pair of Brown-eared Pheasants (Cross- 
optilon m antchuricum ) , 1 pair of Elliot’s 
Pheasants (Syrmaticus ellioti) , 1 pair of Bar
tailed Pheasants (Syrmaticus hum iae), and 
1 pair of Mikados Pheasants (Syrmaticus m i
kado) from Mr. Warren J. Mack, 600 East 
River Road, Rochester, N.Y. 14623.

1 pair of Elliot’s Pheasants (Syrmaticus 
ellioti) from Mr. Dave Rollins, Altamont, 
U tah 84001. _ ,

1 pair of Edward’s Pheasants (Lophura 
edwardsi), 1 pair of Brown-eared Pheasants 
(Crossoptilon mantchuricum) from Mr. 
Charles Kamm, Rt. 1, Box 87, Courtland, 
Minn. 56021

1 pair of Elliot’s Pheasants (Syrmaticus 
ellio ti), 1 pair of Mikados Pheasants (Syrma
ticus mikado) , and 2 pair of Edward’s Pheas
ants (Lophura edwardsi) from Mr. Bert Ros
enbaum, 3411 So. 90th Street, Tacoma, Wash
ington 98409.

1 pair of Elliots. Pheasants (Syrmaticus 
ellioti) and 2 pah: of Edward’s Pheasants 
(Lophura, edwardsi) , and 1 pair of Bar-tailed 
Pheasants (Syrmaticus humiae) from Mr. 
Jerry McRoberts, Gurley, Nebraska 69141.

2 pair of White Eared Pheasants (Cross
optilon crossoptilon) from Mr. Charles 
Sivelle, 41 Westcliff Drive, Dix Hills, Long 
Island, N.Y. 11746. • _  . _

The following information is subm itted as 
inclosures as required by 50 C FR 17

17.22a(l) provided above.
17.22a(2) the above will all be captive born

17.22a (3) All of the above pheasants will be 
purchased as captive bom  stock, thus there 
will be no death or removal from the  wild 
of any of the  above.

17 22a (4) All of the  above pheasants will 
be birds bom  in  the  United States of America

17.22a(5) All of th e  above pheasants will 
be kept a t Stevensville, Montana 59870.

17.22a(6) (i)—Inclosure 2.
17.22a(6) (ii)—Inclosure 3.
17.22a(6) (iii)—Inclosure 4.
17.22a(6) (iv)—All of the  above will be 

shipped via air in  containers approved by the 
carrier, th a t provide for th e  protection and 
safe delivery of th e  birds.

i7.22a(6)(v)—Inclosure 5.
17.22a(7)—None. I  can not legally acquire 

th e  above pheasants w ithout the  issuance of 
the  perm it I  am applying for. . .

17.22a(8) (i)—The in terstate shipment, to  
me, of the above listed, captive born pheas-

ar*17.22(8) (ii)—-The above will be purchased 
and shipped to  me, via air, for the  propaga
tion  of th a t species.

17.22a(8) (iii)—The above pheasants will 
be used for the enhancement of th a t species 
th ru  captive propagation.

17.22a  (8) (iv)-—I  do not plan to term inate 
my activities in  raising birds. If  such oocur- 
ence should ever happen i t  would be in  ac
cordance w ith any applicable federal or sta te  
regulations.

Jvo 8» by i6* pens»

I nclosure 2 I nclosure 4
I  also have 16' by 16' pens and 16' by 32' 

pens w ith the  same construction. As of th is 
date I  have the  following pens: Twenty 8' by 
16'; th irteen  16' by 16'; four 16' by 32'.

Of the  16' by 16' pens, eight have an  a t
tached 8' by 16' totally enclosed building a t
tached. One 40' by 60' pen w ith top over a 
20' by 25' pond for my ornam ental water- 
fowl. Eight 16' by 80' pens and one 64' by 80' 
and one 80' by 80' pen for Ringneck pheas
ants.

I nclosure 3
I  have th e  following related experience: 

BS in  Wildlife Technology (University of 
Montana, June  1965), I  have always had a 
keen Interest in  raising and propagating 
ducks, geese, and pheasants. This past year 
(1974) I  was finally able to  purchase 20 acres 
where I  now reside, which enabled me to  
s ta rt actually raising th e  birds. I  have the  
advice and help of my father-in-law, Mr. 
Virgil Fite, who has been engaged in  raising 
pheasants and other birds for the past 30-1- 
years. I  am a member of the  American Game 
Bird Breeders Cooperative Federation whose 
purpose is to  “establish and preserve the  
game birds of th e  world in  captivity in  their 
pure forms."

I  am willing to  participate in a coopera
tive breeding program and to  maintain such 
records as are necessary to insure the pres
ervation of the  species listed in Inclosure 1.

I nclosure 5
Summary of Mortalities

1 Reeves pheasant—died of unknown
causes. This cock was purchased during the 
moulting period and tinned  out to be a very 
poor specimen, which died later in the fai • 
I  had an  excellent hatch  of Reeves this pas 
Spring and I  am in  the  process of selling my 
surplus stock. .

2 Yellow Golden Pheasants—killed by » 
skunk. These birds were killed prior to tn 
tim e I  buried the  1" poultry netting  arouna 
my pens. Since th a t tim e I  have not lost any 
birds to  skunks.

Documents and other inform atio 
submitted in connection with this app " 
cation are available for public inspecti 
during normal business hours at t __ 
Service's office in Room 512, i*i 
Street NW., Washington, D.C.

Interested persons may comment o 
this application by submitting written 
data, views, or arguments, preferably
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triplicate, to the Director (FWS/WPO), 
U S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-492- 
07; please refer to this number when 
submitting comments. All relevant com
ments received by February 18, 1977 will 
be considered.

Dated: January 14,1977.
Donald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, ZJ.S. 
Fish and Wildlife Service.

[PR Doc.77-1657 Filed 1-18-77:8:45 a.m.)

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: New York Zoological Society, 
185th Street and Southern Blvd., Bronx, New 
York 10460.

OMB MO. 4&W IS70

DEPARTMENT OF THE INTERIOR 
<S' FISH m  *ILDUrc SCRViC£

^  federal fish and wilolife
UCENSE/PERMIT APPLICATION

■ 1. A PPLICATIO N  FO R (Indicate only ana)

j  | IMPORT OR EX PO RT LICENSE j PERMIT

a .  G R IE F DESCRIPTION O F ACTIVITY FO R WHICH REQUESTED LICENSE 
O R  PERM IT IS N EEOEO.

The New York Z oolog ical S o c ie ty  seeks 
p e rm iss io n  to  purchase  and t r a n s p o r t  
i n t e r s t a t e  an endangered sp e c ie s ,  
b a ras in g h a  (Cervus d . d u v auceli) —
2 m ales, and 6 fem ales from th é  YO 
Ranch, Mountain Home, Texas 78058 
to  th e  New York Z oolog ical P a rk , 
Bronx, New York 10460.

J, APPLICANT. (Name, complete sddteee and phone number al individuala 
burine ss, Pienef ,  at inntitation tat » A id  permit in requested)

New York Z oological S o c ie ty  
185th S tr e e t  & Southern Blvd. 
Bronx, New York 10460 
212-220-5100

4  IP “ APPLICANT" IS AN INDIVIDUAL. COMPLETE THE FOLLOWING: 9 . IF  "APPLICANT** IS  A BUSINESS. CORPORATION. PU B LIC AGENCY. . 
O R INSTITUTION. COM PLETE THE FOLLOWING:

□  m b . O m bs .  Q m is s  □  MS.
HEIGHT WEIGHT EX PLA IN  T Y PE OR KINO O F BUSINESS. AGENCY. OR INSTITUTION

Z oolog ical Park.
0ATEÓF BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYED So c i a l  s e c u r i t y  n u m b e r

OCCUPATION

ANY BUSINESS, AGENCY, OB INSTITUTIONAL-AFFILIATION HAVING 
TO 0 0  WITH THE WILDLIFE TO BE. COVSREO BY THIS LICEN SE/PERM IT

NAME. T IT L E . ANO PHONE NUMBER O F PRESID EN T. PR IN C IPA L 
O FF IC E R , Of RECTOR, E T C .

W illiam  G. Conway, G eneral D ire c to r
IF  “ A PP L IC A N T " IS A CORPORATION, INDICATE STATE IN WHICH 
INCORPORATED

New York
*. LOCATION WHERE PROPOSED ACTIVITY IS TO B E  CONDUCTED

New YorJ: Z oolog ical Park 
185th S t .  S Southern Blvd.
Bronx, New York 10460

7. DO YOU HOLO ANY CURRENTLY V A U O  FEQ ERA L FISH ANO 
W ILOLIFE LICENSE O R PERM IT? Y ES Q NO 
(It J09» Hat license a t permit numbers) ^

PRT 2-.S77 NY ¿ Z / ^ V ^
«. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU 

NAVE T H E IR APPROVAL TO CONOUCT TH E  ACTIVITY YOU 
PR O PO SE? □  Y ES CD NO* 
f i t  yen, Hat iarisdictionn aad type a t documents) a
N.Y. S ta te  H a rr is  A ct - -  a p p lic a t io n  1 

s t a t e  p e rm it b e in g  made concurren tly}  
issu an ce  dependent upon USDI perm it

». CERTIFIED CHECK OR MONEY ORDER ( i t  spplicsble) PAYABLE TO 
THE U.S. FISH AND WILOLIFE SERVICE ENCLOSED IN AMOUNT OF

1 *  «

10m DESIRED E FF E C T IV E  
DATE

1 February 1977
«1. DURATION NEEDED

S ix  months
14 ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE T Y PE  O F LICEN SE/PERM IT PEOUC 

ATTACHED, IT CONSTITUTES AN INTEGRAL PART O F THIS A PPLICATIO N, LIST SECTIONS O F 50 CFH 
PR0VI0ED.

50 CFR 17.22

STEO (See 50 CFK 13.13(b)) MUST BE 
UNDER WHICH ATTACHMENTS ARE

CERTIFICATION
1 H* VE READ AND am FAMILIAR WITH T H E  REGULATIONS CONTAINED IN T ITL E  50. PA RT U ,  O F  THE CODE O F FEDERAL  

E t o n ? 232JSR 7HE 0THER A PPLICABLE PARTS IN SUBCHAPTER B OF CH A PTER 1 O F T ITL E  50. AND 1 FURTHER CERTIFY  THAT THE IN F 0R . lfluKco;T7SLTI..?JN THIS APPLICATION FOR A L IC EN SE/PEPM IT IS COMPLETE AND ACCURATE TO THE BEST O F MY KNOWLEDGE A N 0 B E L IE F, 
i  Ww c k STAND THyfT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO  THE CRIMINAL PEN A LTIES O F ID U .S.C . 1001.
««NATURE (tn ¡dt) / /  /  .

in lû .f/jC Q -' C fiH /  D ire c to r  o f  Zoology
DATE

13 December 1976

«/7B 1 * H Ì  À

New York Zoological Society, New 
York Zoological Park, New York 
Aquarium, Center for Field Biology 
and Conservation, Osborn Labora
tories of Marine Sciences. Bronx Zoo, 
Bronx, New York.

Attachments as required to New York Zoo- 
S°Ciety permlt application 60 CFR

(1) The common and scientific names of 
the species sought to  be covered by the  per
m it as well as the  number, age, and sex of 
such species, and the  activity Bought to  be 
authorized (such as taking, exporting, selling 
in  in terstate commerce, etc.) :

The New York Zoological Society hereby 
requests permission to  purchase and trans
port in terstate 2.6 ( = 2  males and 6 females) 
captive-born barasingha (Cervus duvauceli

duvauceli). The ages of the specimens are as 
follows:
Males—1 born 1973; 1 born 1974.
Females—1 born 1971; 1 born 1972; 2 born

1974; 2 born 1975.
(2) A statem ent as to  whether, a t .the tim e 

of application, th e  wildlife sought to be cov
ered by th e  perm it (i) is stiU in  the  wild, 
(11) has already been removed from th e  wild, 
or (ill) was born in  captivity;

The 2.6 barasingha were bora in  captivity.
(3) A resume of the  applicant’s attem pts 

to  obtain the  wildlife sought to  be covered 
by th e  perm it in  a m anner which would not 
cause the death or removal from the  wild of 
such -wildlife:

The 2.6 barasingha are captive-born, and 
represent no removal of wild stock of the  
species.

(4) If the wildlife sought to  be covered 
by the  perm it has already been removed from 
th e  wild, the  country and place where such 
removal occurred; if the  wildlife sought to  
be covered by th e  perm it was raised in  cap
tivity, th e  country and place where such 
wildlife was bora:

The 2.6 barasingha were born a t the  YO 
Ranch, M ountain Home, Texas 78058. The 
specimens are presently located a t the  YQ 
Ranch.

(5) A complete description and address of 
the  institu tion  or other facility where the 
wildlife sought to  be covered by the  perm it 
will be used, displayed or m aintained:

The 2.6 barasingha will be maintained a t 
the  New York Zoologloal Park, 185th Street 
& Southern Blvd., Bronx, New York 10460.

(61) A complete description, Including 
photographs or diagrams, of th e  area and 
facilities where such wildlife will be housed 
and cared for:

The New York Zoological Society seeks to 
establish ,a m ajor propagating population of 
barasingha as a  contribution towards the  
long-term  survival of the  species and aa an  
educational exhibit in  its forthcoming forty- 
acre “WILD ASIA” exhibit w ithin the  Bronx 
Zoo. The Society seeks to  employ barasingha 
displays and propagating facilities as a  force 
to  arouse interest in  the  plight of vanishing 
species and as a  means to raise the  environ
m ental awareness of th e  2.5 million zoo-goers 
who v is it each year.

Perm anent off-exhibit quarters consist of 
a series of eight large corrals—approximate 
measurements follow: 8 corrals, some 75'x 
100' each; 1 corral some 75’x75'; 1 corral 
some 50'xlOO'; 1 corral some 60'x50'; and 1 
corral some 75'xl50*. All corrals are equipped 
w ith open-fronted barns th a t will be used 
nightly. In  addition, there are six Isolation 
pens w ith barns. The exhibit consists of both 
grassy and forested areas much, like the n a t
ural hab ita t of barasingha, i t  measures some 
250 x 1000 feet. Attached, please find a  draw
ing of th e  management facilities and exhibit 
for this species.

The barasingha will be exhibited daily for 
eight or nine m onths each year, as weather 
permits. They will re tu rn  each evening to 
non-exhibit herd corrals where they will be 
fed and their health  and behavior closely 
observed. Isolation pens are available should 
they become necessary for male separation, 
animals undergoing therapy, weaning, c ra t
ing, or any other reason.

The diet will consist of Purina D. & H. 
grain ration, tim othy and alfalfa hay, hydro- 
ponically grown oat and rye grass, w ith salt 
block and water always available and pas
ture.

(6ii) A brief resume of the  technical ex
pertise of the  persons who will care for such 
wildlife including any experience the  ap
plicant or his personnel have had in  raising, 
caring for, and propagating similar wildlife, 
or any closely related wildlife:
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In  the  past, baraslngha haVe been m ain
tained most successfully a t  the  New York 
Zoological Park. S tarting with a  trio  In 1904,/ 
a  total of 122 young were born a t  the  Bronx 
Zoo during the  period 1904-1964. Only one 
additional animal from outside the  park, a  
male in 1946, was added to th is herd. The 
last of the specimens died in  August of 1965. 
Crandall (1964) noted th a t baraslngha are 
thoroughly hardy in the  New York City cli
m ate and use the provided shelters only 
occasionally.

Baraslngha a t  the Bronx Zoo will receive 
direct care from keepers exceptionally ex
perienced w ith a variety of hoofed animals, 
under th e  supervision of Curator of Mam
malogy, James G. Doherty. The staff of the 
Departm ent of Mammalogy has had a  long
standing commitment to  conservation and 
th e  captive-breeding of endangered species 
as evidenced by long-term breeding pro
grams for many species, including the  en
dangered Siberian tigers, snow leopards, 
Mongolian wild horse, Pere David deer and 
wisent. These programs are in  the  process of 
expansion as herds increase and other pro
grams are being developed. The number of 
less endangered species exhibited is being re
duced to  accommodate the  expansion of the 
successful breeding programs for rare or van
ishing species. The Society’s total collection 
has been reduced from 1,000 species to  675 
species in  th e  past eight years while the  
num ber of specimens has remained a t 3200. 
Curricula vitae of Curator of Mammalogy 
Jam es G. Doherty; Assistant Curator of 
Mammalogy Mark C. MacNamara; Veterinar
ians Emil P. Dolensek, Raymond L. Del ter, 
and Alan Belson are attached. A list of con
su ltan ts in  anim al management and medi
cine is also attached.

The animals will be monitored as needed by 
the  staff of the Society’s Animal Health De
partm ent, under Dr. Dolensek, resident 
veterinarian; Dr. Dei ter, assistant veterinar
ian; and their consultants in  various special
ties (see attached lis t) . Each animal will be 
tuberculin-tested and given a complete 
health  check upon arrival a t the  Bronx Zoo. 
The Society'S animal hospital has excellent 
facilities for pathology investigations and 
necropsies. Parasite counts will be continu
ously monitored and treated as circum
stances indicate.

(6111) A statem ent of the  applicant’s will
ingness to  participate in a  cooperative breed
ing program and to  m aintain or contribute 
data  to  a  studbook:

The history of the  New York Zoological 
Society, back to  the  days when bison bom  
and raised in  the  Bronx' Zoo were shipped 
west to  stock the  national bison ranges in 
Oklahoma, Montana and South Dakota. Is 
rich in  examples of participation and coop
eration w ith other institutions where breed
ing programs are working to  save species 
from extinction. Below is a  list showing the

mammalian species now on loan from the  
Bronx Zoo to  other institu tions for captive- 
propagation purposes:
0.1 Matschie’s tree kangaroo.
1.0 Black lemur.
2.1 R ing-tailed lemur.
1.0 Common marmoset.
1.1, Mandrill.
2.1 Bornean orang-utan.
0.1 Sum atran orang-utan.
1.0 Lowland gorilla.
0.1 M ountain gorilla.
0.1 Madagascar ring-tailed mongoose.
0.1 Flat-headed cat.
0.2 Siberian tiger.
0.1 African elephant.
1.0 Black rhinoceros.
1.1 Square-lipped rhinoceros.
2.7 Pere David deer.
3.5 Brow-antlered deer.
1.0 Roosevelt elk.
1.0 Okapi.
2.1 Eland.
1.1 Takin.

The New York Zoological Society has al
ways encouraged studbooks and has con
tributed  where possible. The New York 
Zoological Society is an active contributor 
to  the  following studbooks:

Pigmy hippopotamus, Pere David deer, 
Rhinoceros, Wisent, Mongolian wild horse, 
Wild canids, Siberian tiger, Snow leopard, 
Gorillas, Orang-utan, Okapi, Gaur.

Although representatives are no longer in 
the  collection, we have participated in  the  
following studbooks in  the  past:

Anoa and oryx, Wanderoo, Cheetah, Woolly 
tapir, Golden lion marmoset. Vicugna.

We have completed surveys in preparation 
for studbooks on the  following:

Clouded leopard, Siberian ibex, Rare 
leopard subspecies.

The New York Zoological Society is a  vol
untary paid member of the  USDI and 
AAZPA supported International Species In 
ventory System (ISIS). The Society was one 
of the  first zoological organizations to stress 
the  need for an ISIS-type of international 
computerized census and studbook of living 
zoo collections. NYZS would cooperate if a  
studbook were developed for baraslngha.

(6iv) A detailed description of the type, 
size and construction of all containers into 
which such wildlife will be placed during 
transportation or temporary storage, if any, 
and of the  arrangements for feeding, water
ing, and otherwise caring for such wildlife 
during th a t period:

Shipm ent will be made directly from 
Mountain Home, Texas to  New York by truck, 
and effected by professional animal trans
porters. Crates, will allow for size and postural 
adjustm ent of the animals and for proper 
cleaning, feeding and watering in  transit.

(6v) For the  5 years preceding the date of 
th is application provide a  detailed descrip

tion of all m ortalities involving the species 
covered in the  application and held by the 
applicant, if any (or any other wildlife of 
th e  same genus or family held by the appli
cant) , including the  causes of such mortali
ties and the steps taken  to  avoid or decrease 
such mortalities.

Baraslngha have no t been at
the  New York Zoological Park since 1965. At
tached is a  summary of births and deaths in 
the  genus Cervus (a t the  New York Zoologi
cal Park this includes Formosan sika deer 
and Roosevelt elk) in th e  years 1971-1975.

Half of th e  mortalities were newborn or 
very young fawns. The necropsy finding re_ 
fleet normal m ortality in newborn due to 
failure to  nurse, or due to  rejection by the 
mother. Other mortalities included super
annuated animals, and traum a among males 
during the  ru t.

Upon completion of the  new exhibit area 
in  WILD ASIA, th e  Formosan sika deer herd 
will be moved to  a new, larger area which will 
reduce social stress. Through our records we 
are attem pting to Identify the females not 
rearing their young.

Attached necrospsy reports covering the 
past five years.

(7) Copies of the contracts and agreements 
pursuant to which the  activities sought to be 
authorized by the perm it will be carried out; 
such copies m ust identify all persons who 
will engage in  the  activities sought to be 
authorized, and m ust also give the dates for 
such activities,:

Attached.
(8) A full statem ent of the reasons why 

the applicant is justified in obtaining the 
perm it:

The New York Zoological Society has a 
long-term commitment to  wildlife conserva
tion. The financial support of the New York 
Zoological Society is sufficient to assure the 
continuity of its conservation and propaga
tion  activities (see attached annual report).

The New York Zoological Society guaran
tees th a t th e  propagation of the baraslngha 
is a long-term commitment of its staff. Our 
husbandry and facilities will be updated as 
our knowledge of baraslngha improves. Even 
so, if for some reason i t  became necessary 
to  term inate our efforts, we would Imme
diately make our baraslngha available to a 
zoological Institution which would continue 
th is program.

Attachments
1. Births and deaths In genus Cervus in 

New York Zoological Park 1971-1975.
2. Drawing of anim al management facili

ties, WILD ASIA. New York Zoological Park.
3. Curricula vitae tor curatorial and ani

mal medical staff.
4. List of New York Zoological Society ani

mal medical consultants.
5. New York Zoological Society annual 

report.
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A.

Documents and other information sub
mitted In connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has

I " -
been assigned Pile Number PRT 2-552- 
07; please refer to this number when 
submitting comments. All relevant com
ments received within 30 days of the 
date of publication will be considered.

Dated: January 14, 1977.
D onald G . D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service.

(PR Doc.77-1659 Piled l-l&-77;8:45 am]
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E N D A N G E R E D  S P E C IE S  P E R M IT  

R ece ip t o f  A p p lica tio n  

Notice is  hereby given that the fol
lowing application for a permit is  deemed

Charles Sivelle,
41 Westcliff Dr.,

Dix Hills, N.Y., December 2,1976.
Director (FWS),
U.S. Fish and Wildlife Service,
P.O. Box 19183,
Washington, D.C. 20036.

Dear Sir : The undersigned hereby applies 
for an  Endangered Species Perm it under Sec
tion  10(a) of the Endangered Species Act of 
1973. The following information is subm itted

to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: Charles Sivelle, 49 Westcliff 
Drive, Dlx Hills. New York. 11746.

pursuant to paragraph 17.22 of Volume 40, 
No. 188 of the  F ederal Register.

Request is made for a perm it to  export 4 
female Edwards pheasants (Lophura edward- 
si) 1976 hatch, as a gift for the  purpose of 
providing new blood for propagation and en
hancem ent of the species in  Europe. The 
specimens referred to  were propagated In the  
aviaries of the  undersigned a t 41 Westcliff 
Drive, Dlx Hills, N.Y., 11746 during 1976.

Mr. Wlnstanley is one of the foremost 
propagators of rare pheasants In England.

He has successfully raised quantities of Ed- 
wards pheasants (Lophura edwardsi) and 
other rare pheasants during the last 12 years 
His pheasant aviaries contain inside protec
tive enclosures of 1,200 cubic feet and out
side runs of approximately 3,000 cubic feet" 
The enclosures are landscaped and his man
agement techniques have proven successful 
in  the past. The British Ministry of Fish and 
Wildlife has authorized him to maintain a 
Quarantine Station so th a t he can arrange 
for the  direct importation.

The undersigned Is a prime propagator of 
the  Lophura edwardsi pheasant in the United 
States today and Is participating in the 
World Pheasant Association project for the 
enhancem ent of the  survival and propaga
tion program for this endangered pheasant"

The recipient will participate in a coopera
tive breeding program established by the 
World Pheasant Association and all data will 
be collected by Dr. Tim Lovell, official record 
holder p f the  World Studbook on Edwards 
Pheasants.

Birds will be shipped In crates similar and 
equal to  International Air Transport Asso
ciation taken from Live Animal Regulations 
5th Edition, Feb. 7, 1975, containing litter on 
bottom, containers for feed and water and a 
padded top for the protection of the birds.

Proper im port perm its Including any per
m it th a t  applies to the  Convention on Inter
national Trade and Endangered Species'will 
be provided by Mr. Winstanley and the World 
Pheasant Association.

Sincerely yours,
Charles Sivelle.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Boom 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
UJS. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-526- 
07; please refer to this number when 
submitting comments. All relevant com
ments received by February 18, 1977 will 
be considered.

Dated: January 14, 1977.
D onald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-1660 Filed 1-8-77:8:45 am]

E N D A N G E R E D  S P E C IE S  PERM IT  

R ece ip t o f A p p lication

Notice is hereby given that the fid- 
lowing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: University of California, Muse
um  of Vertebrate Zoology, 2593 Life Sciences 
Building, Berkeley, California 94720.

OMB WO. « 2 -m 6 7 0

DEPARTMENT OF THE INTERIOR 
4.S. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION

I .  APPLICATION FC£R (Indicate only one)

X IMPOST 0 «  EX PO R T  J tC E N S E  | j PERMIT

2. B R IE F DESCRIPTION O F ACTIVITY FO R WHICH REQUESTED LICEN SE
or p6w«it isN e e o e o .  To ex p o rt 4 Edwards 

hens (Lophura edw ardsi) '7 6  ha tc i 
purpose to  p rov ide  new b lood  f o r  
p ro p ag a tio n  & enhancement o f  th e  
s p e c ie s  in  Europe, a s  a  g i f t  to  
th e  World P heasan t .A sso c ia tio n . 
R e c ip ie n t w i l l  be T. W instan ley , 
10, Reedings Road, Barrowby, 
Grantham, L in e s , England

3. A P P L IC A N T , O tem e, com plete address and phone num ber o t indiv idual, 
hm uiaesa , egem cy, or in s titu tio n  lor wh ich  perm it i s  requested)

C h arle s  S iv e l le  
i n  W e s tc l i f f  D rive 
D ix H i l l s ,  N.Y. 1174-6 
516-423-6146

4 .  M F-A PPLICA N T** IS AN INDIVIDUAL. CO M PLETE tH E  FOLLOWING;
S. IF  "A P P L IC A N T " IS A BUSINESS. CORF»ORATION. PU B LIC AGENCY. 

O R INSTITUTION. CO M PLETE THE FOLLOWING:

QT>m. CDmrs. Qmisj □ ms.
HEIGHT

5 ' l l "
WEIGHT

190 lb s EX PLA IN  T Y PE  OR KINO O F BUSINESS, AGENCY, O R  INSTITUTION

, . ^ • , 
n . a*

D A T E  O F  BIRTH

9-2 4 -1 8
COLOR HAJR

Brown
COLOR EYES

Blue
PH G M E . NUMBER WHERE EMPLOYEO516-423-6146 Í2£J§ T - V S T T

.O CCU PA TIO N

M anufactu rer
A N T  BUSINESS; AGENCY. O R  IN S T !T lfnO N A L  A FFILIA TIO N  HAVING 
T O  O O  WITH T H E  W ILDLIFE TO BE.COV ERED  B Y  THIS L ICEN SE/PER M IT

None

NAME. T IT L E , ANO PHONE NUMBER O F  PR ESID EN T, PR IN C IPA L  
O FF IC E R , D IRECTOR, E T C .n.a#
IF  "A P P L IC A N T "  IS A CORPORATION, INDICATE ST A T E  IN WHICH 
INCORPORATED n .a .

« .  LO CA TIO N  WHERE PROPOSED ACTIVITY IS TO B E  CONDUCTED

E x p o rt from New York C ity  
t o  England

7 . DO YOU HOLD ANY CURRENTLY VALID FED ERA L FISH ANQ 
W ILDLIFE LICENSE OR PERM IT? Ql Y ES Q NO 
( I f  yon , l i s t  (icteror permit num bers) ^  .

PRT 8 306-C, 5-PR-1084 
ES-68

8 . I F  REOUIREO BY ANY STA TE OR FOREIGN GOVERNMENT. OO YOU 
HAVE TH EIR A PPROVAL TO CONDUCT T H E  ACTIVITY YOU 
PRO PO SE? • XU V ES □ NO 
0 1  f .a *  Uat ¡a r i,d ic tio n . and tjp a  o t  documootat

N ecessary  Im port Number to  be 
s u p p lie d  by Im p o rte r

9 . C E R T IF IE D  CH ECK  OR MONEY ORDER (U  applicable)  PA Y A BLE TO 
T M E  U .S . FISH ANO W ILDLIFE SERVICE ENCLOSEO IN AMOUNT O F

% Ho f e e  r e q u ire d
1 0 . DESIRED E FF E C T IV E  

DATE

At once
11. DURATION NEEOEO

3 months
12. ATTACHM ENTS. TH E SPE C IFIC  INFORMATION REQUIRED FOR TH E T Y PE  O F LICEN SE/PER M IT REQUESTED (See  SO C FR 13.12(b)) MUST BE 

A T T A C H E D , IT  CONSTITUTES AN INTEGRAL PA R T  O F THIS A PPLICATIO N, LIST SECTIONS O F SO C F R  UNDER WHICH ATTACHMENTS A RE 
PRO VtOEO e

A ttachm ent

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AHO Al FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50. PART T3. OF THE CODE OF FEDERAL 
REGULATIONS ANO THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE SO, ANO 1 FURTHER CERTIFY THAT THE MFOR* 
HATTON SUBMITTED IN THIS APPLICATION FOR A LICENSE,PERmI T IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANT F/itSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF 18 U.S.C 1001.
SIGNATURE (la in k )  / it 1 V j  .

• / w JctuaI x.
OATE ±

1 1 , 3 0 - 7 6  f r

3 -200  ——  ■
ene ' «*»'
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ede*wrt2-«i670
DEPARTMENT OF THE IHTFDIOR

W  *«B WILDLIFE SDIVI«

FEDERAL FISH AND WILDLIFE 
^  UCENSE/PERMIT APPLICATION

J \
t & i

3. APPLICANT. (N sm e, c o m p le te  a d d re ss  a n d  p h o n e  num ber o i  in d iv id u a l,  
a g en cy , o t  in a ii ta iin n  in f w h ich  p e rm it ¡a re q u e s te d )

Dr. Richard D. Sage 
Museum of Vertebrate Zoology 
2593 Life Sciences Building 
University of California 
Berkeley. California. 94720

1. APPLICATION FOR (Indicele only wee) 

I IMPORT OR EXPORT LICENSE

2 . BRIEF DESCRIPTION O F ACTIVITY FOR WHICH RCQUEStEO LICENSE 
O R PERMIT IS NEEDED. •

A request is made to collect twenty 
(20) larval or adult individuals of the 
endangered species Ambystoma mac 
rodactylum croceumYor~use in a stufey 
ofThe genetic relationships and var
iation among populations' of this spec 
from throughout its range.

, IF -A iS 0 5 > r 6 4 2 m i3 Ô 0 Î Z u AL. COMPLETE THE FOLLOWING;

g M R . O M R S . O mISS □  MS.

DATE OF BIRTH

8 June 1943
PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER805-642-3567 _ 558- 58-0571

HEIGHT

5' l t '
COLOR HAIR COLOR EYES

Br. Br.

WEIGHT

180

OCCUPATION

C u ra to ria l A ssn e ia te . l Terpetnlng^
ANY BUSINESS. AGENCY. OR INSTITUTIONAL AFFILIATION HAVING 
TO 00  WITH THE WILDLIFE TO BE.COVERED BY THIS LICENSE/PERMiT

Museum of Vertebrate Zoology

EXPLAIN TYPE OR KINO O F BUSINESS, AGENCY. OR INSTITUTION

The Museum of Vertebrate Ziology 
is a non-profit organization devoted 
to research on the natural history 
and systematic relationships of animal 
species.. ,

NAME, TITLE, AND PH©NE NUMBER OF PRESIDENT, PRINCIPAL 
OFFIC ER. OIRECTOR. ETÇ.

Dr. David B. Wake. Director, 642 3567

S. LOCATION WHERE PROPOSES? ACTIVITY IS TO BE CONDUCTED

1. Santa Cruz co., California
2. Berkeley. Alameda co., Calif.

. OO YOU HOLD ANY CURRENTLY VALIO FEDERAL FISH An O 
WILDLIFE LICENSE OR PERMIT? Q  YES y j  NO 
( U  y e » ,  H a t l ic e n s e  n r  p e rm i t n u m b ers)

IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE? ( g  YES ... Z 3  WO
( I I  y e a ,  H a t ju r is d ic t io n s  a n d  ty p e  n t  d o c u m e n tsj
See attached letter from E.H. Vestal

11. DURATION NECOED

February, 1977 Feb.-Dee.., 1977
I t . ATTACHMENT^. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE O F LICENSE/PERMIT REQUESTED (See 50 CFJ? 13.12(b)) MUST I 

ATTACHED. IT  CONSTITUTES AN INTEGRAL PART O F THIS APPLICATION. LIST SECTIONS O F SO CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED.

1.Outline of proposed research project; 2. Letter from E.H. Vestal
CERTIFICATION

I HEREBY CERTIFY THAT I HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO. FART 1], OF THE CODE OF FEDERAL REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF TITLE SO, AND J FURTHER CERTIFY THAT THE INFOR. RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE ANO ACCURATE TO THE BEST OF MT KNOWLEDGE AND BELIEF.' 1 UNDERSTAND THAT AMT FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF U U.S.C. MOL
»¡NATURE Urn ¡ f i t

p*-— 3 December 1976

Department op F ish  and Game, 
Yottntville, Calif., November 29,1976. 

Dr. Richard D. Sage,
Associate Curator of Herpetology,
Museum of Vertebrate Zoology,
University of California,
Berkeley, California 94720.

Dear Dr. Sage: Thank you for attending 
the meeting of the Committee for Manage, 
ment and Recovery of the Santa Cruz Long
toed Salamander a t the Museum of Verte
brate Zoology, University of California 
Berkeley, October 28, 1976. Coincidentally 
the full Recovery Team for the anim al was 
present and appreciated the presentation ol 
your proposal to collect for genetic study bj 
electrophoretic and histochemical staining 
techniques twenty (20) specimens of the 
animal. You have described proposed collec- 
ion of ten (10) animals each from twt 

toown breeding locations., in  Santa Crus 
unmty, Ellicott Pond and Bennett-McClus- 
y Slough, the collections to be made during 

^ b re e d in g  season of spring, 1977.
Provision is made under Federal and State 

laws and regulations for th e  kind of genetk 
research you have proposed. Moreover, in  the 
+wT°,n..,of the Recovery Team, a determina
tion of the genetic distinctiveness of the sub
species would have a significant bearing or 
management of the  animal. We, therefore 
recommend approval of your proposal and

would urge you to  apply for the  necessary 
Federal perm it to take the  required num ber 
of animals. John Brode will send you the  
necessary application form and a  copy of 
the  Federal Regulations. I t  is our under
standing th a t A. m. croceum  larvae would 
serve the  purpose of your research, and we 
would suggest you apply for them  instead of 
adults.

If th e  Recovery Team can be of further 
assistance to  you please le t me know.

Sincerely yours,
Elden H. Vestal, ’* 

Leader, SCLTS Recovery Team.
ELV:mb
CC: P h ilip  Lehenbaur,

U.S. Fish and Wildlife Service, Port
land, Oregon.

J o h n  Brode,
Associate Fishery Biologist.

Genetic Relationships Among Ambtstoma 
Macrodactyltjm P opulations

Proposal: Permission is requested to col
lect twenty specimens of the Santa Cruz long
toed salamander (Ambystoma macrodac- 
tylum  croceum). These animals would be 
used in  an analysis of the genetic relation
ships of th is geographicaly isolated popula
tion and the larger, contiguous population of 
th e  nom inate subspecies.

Introduction to the proposal: Through the 
combination of electrophoresis and histo-

chemical staining reactions it  has become 
possible to  Identify protein molecules in tis
sue samples. As discrete produets of specific 
gene loci coding for protein synthesis, the 
enzyme bands revealed by electrophoretic 
techniques allow us to  measure directly the  
genetic* similarities and differences among or
ganisms. I t  is now possible to quantify the 
genetic relatedness among individuals w ith
in  and between populations. We no longer 
have to infer relatedness from the complexly 
controlled, external phenotypes of the  an i
mals. The techniques of electrophoresis are 
being used extensively in determining genet
ic relationships among many kinds of or
ganisms, and i t  has become an extremely 
powerful tool to the systemtist.

The long-toed salamander (Ambystoma 
macrodactylum ) is a  widespread species in  
th e  northwestern parts ot the  United States 
and adjacent Canada. The species has a  large
ly continuous distribution throughout most 
of its range. The one exception to  th is pa t
tern  is the  population isolated along thé 
coastal plain of Santa Cruz county in cen
tra l California. Separated by 150 miles from 
th e  nearest population in the  Sierra Nevada 
m ountains to  th e  east, and by more th an  
400 miles from coastal populations in  Oregon, 
t.rua population has persisted in  isolation 
from the  principal gene pool of the  species 
for an  unkonwn period of time. Based on a 
distinctive body coloration th is isolated pop
ulation was described as a  different sub
species (A. to. croceum). Although th e  use of 
a  subspecies designation Implies the genetic 
distinotivenes of th is  population, no quan ti
tative measure has been made of this diver
gence.

An electrophoretic comparison of th is pop
ulation  w ith samples from the  m ain body 
of th e  distribution of th e  species will allow 
us, for th e  first time, to  obtain such a meas
ure of the  genetic relationship of A. m. 
croceum  and th e  nom inate subspecies. I t  is 
for such an  electrophoretic analysis of this 
population th a t  I  would like to  collect 20 in 
dividuals of the  Santa Cruz subspecies. At 
present there are available for analysis sam 
ples of 20-50 individuals from populations 
in  th e  Sierra Nevada m ountains of California, 
central Oregon, Washington and Montana.

Results expected: Electrophoretic surveys 
of 20-30 enzyme loci of these four samples 
will allow us to  describe the  m ain gene pool 
of th e  species. The sample of 20 animals from 
th e  Santa Cruz population will provide in 
formation for a  measure of the  genetic dis
tinctiveness of th is  isolate. In  addition, data 
from th is analysis will provide us w ith a 
measure of th e  am ount of genetic diversity 
present in th e  gene pool of the  Santa Cruz 
area. In  order to  maximize the  am ount of 
genetic inform ation th a t  can be obtained 
from these animals, I  would like to subdivide 
th e  sample in to  ten  individuals from two of 
the  known breeding sites (Ellecott Pond and 
Bennett-McClusky Slough). This strategy 
will allow us to  detect any major geographic 
diversity in  the  population structure be
tween these colonies.

The immediate result of th is analysis will 
be to  describe in  precise genetic term s the 
distinctness of th is endangered, isolated 
population. I t  will reveal the presence of any 
major substructuring of the populations a t 
the  different breeding sites: information 
th a t will be valuable in a management pro
gram. In  a more general sense th e  study will 
be of value by providing inform ation on 
population structuring in  animals w ith fixed 
breeding sites, b u t widespread geographic 
distributions. The degree of genetic diver
gence detected between the  parental popu
lations and the Santa Cruz isolate may indi
cate the  length of geologic tim e since the 
separation of A. m. croceum from the  main 
gene pool.

Addenda: I  will point ou t th a t the  excess 
tissues no t used in  the electrophoretic analy-
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sis will be deposited In the  newly established 
Museum of Vertebrate Zoology frozen collec
tion. In  th is way they will be available for 
use by workers in  the  fu ture who require 
molecules which have not been denatured by 
th e  conventional chemical preservation 
techniques.
17.22 (3) N.A.
17.22 (4) N.A.
17.22 (6) N.A.
Richard David Sage, Associate Curator of 

Herpetology, Museum of Vertebrate Zo
ology, University of California, Berkeley, 
California 94720, 28 October 1976.
Documents and other information 

submitted in connection with this appli
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing

ton, D.C. 20240. This application has 
been assigned File Number PRT 2-543- 
07; please refer to this number when 
submitting comments. AH relevant com
ments received by February 18, 1977 will 
be considered.

Dated: January 14, 1977. *
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-1661 Filed 1-18-77;8:45 am]

THREATENED SPECIES PERMIT 
. Receipt of Application

Notice is hereby given that the follow
ing application for a  permit is deemed to 
have ben received under section 4(d), 16 
U.S.C. 1533(d), of the Endangered Spe
cies Act of 1973 (Pub. L. 93-205).

Applicant: McRoberts Game Farm, Gurley, 
Nebraska 69141. Jerry G. McRoberts.

DEPARTMENT OF THE InlERIOR
I.S . FISH ANO WILDLIFE SERVICE

FIDERAI FISH AMO WILDLIFE 
iiCEMSE/PERMIT APPLICATION

3. A PP L IC A N T . (Nam e, comptai*
A n i f l e i i ,  a gency , or ina lite li«

address e n d  phone number o f individuale  
I for »A ie*  perm it i s  requested)

McRoberts Game Farn 
Gurley, S3 69141 
308 884-2371

owe n o .
IN A PPLICA TIO N  FOR ( I n d i c t ,  c a l f

j IMPOST OR EX PO RT LICENSE Q  PERMI»

2 . G R IE F D ESCRIPTION O F  ACTIVITY FO R WHICH REQUESTED LICENSE 
' O R PERM IT IS N EEOEO .

A uthorization to  engagé in  in te r s ta te  com
merce of endangered pheasants which have 
been determined to  e x is t  in  "Captive S e l f -  
susta in ing  Populations" w ithin the U.S.; 
fo r  a  period of 2 years . (1) Brown-eared 
(Crossootilon s a n tichurlcum) (2) Edwards 
(Loohura ;edwardsi) (3 )  Mikado ( S y r ia tlcu s 
mikado) (4.) White-eared (Cross c ro ssan ti fon.

4 . I F  " A P P L IC A N T "  1$ AN INDIVIDUAL.’CO M PLETE TH E  FOLLOWING: 5. i f  " a p p l i c a n t ** i s  a  b u s in e s s , c o r p o r a t i o n ,  p u b l i c  a g e n c y .
ON INSTITUTION. CO M PLETE THE F O L L 0 .1N G :

E»n. G m . ; □ « « $ *  G «
h e i g h t

6*3
WEIGHT

190
EX PLA IN  T Y P E  OR KINO O F BUSINESS. AGENCY. OR INSTITUTION

Family farm partnersh ip  engaged in  ra is in g  
farm crops and game animals and b irdsID A TE O F  BIRTH

6-30-42
COLOR HAIR

Bra
COLOR E Y ES

Bra
PH O N E  NUMBER «H E R E  EMPLOYEO
308 834-2371

SOCIAL SECURITY NUMBER

508- 54-6542
O CCU PA TIO N

Farmer-Game Farmer
a n y  b u s in e s s , a g e n c y , o r  i n s t i t u t i o n a l  a f f i l i a t i o n  h a v in g  
T O  ©o W TH  TH E  W JL O U FE  t o  BE.COV EREO  BY THIS U C E N SE /P E R M IT

McRoberts Game Farm

NAME. T IT L E , a n d  PH O N E NUMBER O F PR E SID EN T . PR IN C IPA L  
O F F IC E R . DIRECTOR. E T C .

Je rry  McRoberts (p a rtn e r) 303 884-2371
I F  -APPLICA N T** i s  a  c o r p o r a t i o n , in d i c a t e  s t a t e  i n  w h ic h  
INCORPORATED

N . A .

C . LOCATION WHERE PRO PO SED  ACTIVITY IS TO BE  CONDUCTED

On Fans f- mil a north and J  a i l s  
west o f  Gurley, Nebraska

7 . OO YOU NOLO ANY CURRENTLY VALIO FED ERA L FISH ANQ 
W ILD LIFE LICEN SE CR FERM IT? j Q  Y ES Q  HO  
( H  pan, l i s t  iicanaa  or p arm k num bers)

V p r t  8-346-C-X
. .  IF  REQUIRED BY ANY STA TE OR FOREIGN GOVERNMENT, OO T O «  

HAVE T H E IR  A PPRO V A L  TO CONDUCT TH E ACTIVITY YOU 
PR O PO SE » Y ES □  NO 
W  ? « ,  U ni ju risd ictionn  and  I f  p c  o t documental

Nebraska s ta te  game farm perm it #4026

9 . C E R T IF IE D  CHECK OR MONEY ORDER (U  applicableJ  PA Y A BLE TO 
T H E  U .S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT O F

a  N  •  A •

IO. DESI REO E FF E C T IV E  
wh P ATE Ä .Date of issuance

11. DURATION NEEDED

2 years
12. ATTACHM ENTS. TH E SP E C IFIC  INFORMATION REQUIRED F O R  THE T Y PE  O F LICEN SE/PER M IT REQUESTED (See  SO C FR I 3 .t2 fb ) t  MUST BE 

ATTACHED . IT  CONSTITUTES AN INTEGRAL PA R T  O F THIS A PPLICATIO N. LIST  SECTIONS O F 50 CFR UNDER WHICH ATTACHMENTS ARE 
PRO VID EO.

For inform ation required  under 17.33 see app lication  fo r  endangered species 
perm it PRT 8-346-C-X issued 3-13-76.

CERTIFICATION
1 HEREBY CERTIFY WAT 1 HAVE READ AMD AM FAMILIAR WITH THE REGULATIONS CONTAINED M TITLE 50, PART IJ, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER 8 OF CHAPTER I OF TITLE 50, AND 1 FURTHER CERTIFY THAT THE INFOR. 
NATION SUBMITTED W THIS APPLICATION FOR A UCENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MT KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUB1ECT ME TO THE CRIMINAL PENALTIES OF U U.S.C. 1001.
SIGNA TURC ( fa  in k ) -  ~  J  7

A  ■ rfk & J s s r
OATE

10- 2 6-76

3 -200nera 6 P O  6 9 9 - 0 4 2

Additional information required for Can 
tive Self-Sustaining permit—see file fws/ 
WPG 3-468-25—applied for by McRoberts 
Game Farm.

17.33(a) (1) See 2. of Form 3-200.
(2) See endangered species permit apDlica.

tion PRT 8-346-C—X. Same as in 1975. *
(3) See PRT 8-346-C—X.
(4) We will willingly participate in cooper

ative breeding programs and studbooks.
(5) All birds are shipped in cardboard 

apple boxes—approximate dimensions 24"x 
18"xl8". The top of the  boxes slip clear down 
over th e  bottom and adequate ventilation 
holes are cu t if no t present. Alfalfa hay is 
p u t on the  bottom, and enough apples and 
soaked m illet grain are placed in the con
tainer to  probably sustain the bird for over a 
week. Shipment via Air Freight usually takes 
less th an  24 hours. In  four years of shipping 
in  these containers, we have never lost a 
bird.
' (6) See PRT 8-348-C-X. No fatalities in 

the last year.
(7) (i) The purpose of th is permit is pri

marily for disposition of progeny of the four 
species listed. We are fairly successful breed
ers, and, as we are one of the few, If not the 
only breeder of these species in Nebraska, 
surplus birds produced m ust go outstate or 
be eaten (releasing is illegal in Nebraska). 
New blood occasionally needs to be acquired 
from other breeders to  insure a vigorous 
breeding program and prevent inbreeding.

(7) (ii) In  the  event of the unforeseen ter
m ination of McRoberts Game Farm all wild
life would go to  reputable breeders and zoos.

Hope th is information is sufficient.
Sincerely,

J erky McRoberts.
Documents and other information sub

mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW, Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton; D.C. 20240. This application has 
been assigned File Number PRT 2-468- 
25; please refer to this number when 
submitting comments. All relevant com
ments received by February 18, 1977 will 
be considered.

Dated: January 14,1977.
D onald G . Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife.Service.

[FR Doc.77-1658 Filed 1-18-77; 8:45 aim]

THREATENED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed 
to have been received under section 4(d), 
16 U.S.C. 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205).

Applicant: James Everett Fouts, 2444 Som
erset, Wichita, Kansas 67204.
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OMB NO. « - P H »

DEPARTMENT Oi .HE INTERIOR
«.$. FISH AM WILDLIFE SERVICE

FEDERAL FISK AND WILDLIFE 
UCENSE/PERMIT APPLICATION

.  « « . icanT . T ».*«, compiti*  « M r . . .  mad phone number o l in d iv id u i,  
* Irr -— , rl'— T •» M u S m  fa» *»■«* »•'«< ' n e t t e d )

Janes E v e re tt F ou ts 
2444 Somerset 
Wichita» Kansas 67204 
316-838-8339 <5)

( 6 )

4  (F"APPLIC*NT" «  AN INDIVIDUAI- COMPLETE THE FOLLOWING:

I .  APPLICATION FOR f i n t a '  » I f  M a l 

I |~ IMPORT OR EMPÖRT LICENSE j I

2. BRIEF DESCRIPTION O F ACTIVITY FORAIHICH REQUESTED U CEN SE 
_ OR PERM IT ISN EEDEO . .  .  » .A u th o riza tio n  t o  engage in  i n t e r s t a t e  
commerce o f seven endangered pheasan 
which have been determ ined to  e x i s t  
in  "C aptive S e lf -S u s ta in in g  P o p u la tiin s
w ith in  th e  U .S sjfo r. a p eriod  o f 2 
y e a rs . (1 ) Brown-eared (C ro sso p tilo n  
m antichuricum ),(2 )  Edwards (Lophura 
e d w a rd s i) ,(3 )  B a r - ta ile d  (Syrm aticus 
h um iae),(4 ) Mikado (Syrm aticus mikado)» 
Palawan peacock (P o lypectron  emphanu:i), 
Swinhoe (Lophura s w in h o ii)»(7) White

OR INSTITUTION. COMPLETE THE FOLLOWING?

g  MR. CJMRS. 5*9* ; 145
DATE OF BIRTH

6/21/53
COLOR HAIR :

brown brown
PHONE NUMBER «HERE EMPLOYED

316-942-2212
SOCIAL SECURITY NUMBER

510-60-2562
OCCUPATION

Zoo Keeper
ANY BUSINESS*. AGENCY. OR INSTITUTIONAL AFFILIATION HAVING
TO DO WITH THE WILDLIFE TO BE.COVEREO BY THIS LlCENSE/PERM tT

Attachment 17.33 to Permit Request

(1) A “Captive Self-Sustaining Population” 
permit is requested for the following species 
of pheasants: (1) Brown-eared pheasant 
(Crossoptilon manttchuricvm ); (2) White
eared pheasant (Crossoptilon crossoptilon); 
(3) Bar-tailed pheasant (Syrmaticus h u -  
miae); (4) Mikado pheasant (Syrmaticus 
mikado); (5) Palawan peacock pheasant 
(Polypectron emphanum ); (6) Edwards
pheasant (Lophura edwardsi) ; (7) Swinhoe 
pheasant (Lophura swinhoii) .

The applicant seeks a perm it to  authorize 
an unlimited number of transactions through 
interstate commerce over a 2 year period of 
time for the 7 species of pheasant listed above

EXPLAIN TY PE OR KINO O F BUSINESS. AGENCY. ÇR INSTITUTION

h .a .  2 0 1

NAME. T ITLE. AND RHONE NUMBER OF PRESIDENT, PRINCIPAL 
O FFIC ER. DIRECTOR. E T C .

n .a .
IF  "A P PL IC A N T " IS *  CORPORATION. INDICATE STATE IN WHICH 
INCORPORATED n  .  3  •

in  this paragraph, with the  perm it being sub
ject to renewal according to section 13.24.

(2) A diagram has been attached as re
quested. The avaries or pens to  house the  
birds listed above vary in  size from 280 sq. 
ft- to 360 sq. ft. All of these avaries are mod
ular and are oomprised of wood and wire. 
I n  all there are 16 avaries 8 of which have 
a  100 sq. ft. indoor flight th a t has heat avail
able in  the  winter. All avaries are designed 
to  be predator proof as all walls on the  
perimeter of the  compound are of a  heavy 
guage wire and plywood. The entire com
pound Is surrounded by a 4 ft. fence with 
wire buried a t  its  base and a  110-volt electric 
wire along the top. This has proven to  be

satisfactory as no losses have resulted due 
to  predators. The area of th e  compound Is 
sufficiently isolated to  allow maximum isola
tion and privacy by the thick vegetation th a t 
surrounds i t  on all four sides.

(3) (a) Two years experience raising pheas
ants privately. The applicant now' keeps 11 
species of pheasants and th is past breeding 
season successfully bred and raised all seven 
of those species capable of reproduction, in 
cluding the  rare Palawan peacock pheasant 
and the Gray peacock pheasant. A total of 
87 chicles were raised th is year from the 7 
species bred.

(b) Over 4 years experience in  an ap
proved zoo where experience has been gained 
in  the husbandary of many birds and ani
mals. (Sedgwick County Zoo, Wichita, Ks. 
67212) Currently employed there.

(c) Member of the world Pheasant Asso
ciation

(d) Member of the American Pheasant and 
Waterfowl Society

(e) Member of the Game Bird Breeders 
Cooperative Federation

(f) Member of the  American Association 
of Zoological Parks and Aquariums.

(4) The applicant is quite willing to  co
operate w ith all breeding programs and has 
already done th is w ith several pheasants 
which are no t endangered. The applicant is 
fyian eager to  cooperate in the establishment 
of studbooks for endangered pheasants and 
is currently acting in  an  advisory capacity 
to  th e  World Pheasant Association in  regard 
to  the  establishm ent of a studbook for the  
Edwards pheasant. The applicant currently 
is formulating and m aintaining a  studbook 
for th e  Clouded Leopard for IUCN and as a 
result fully realizes the  importance of s tud 
books in  th e  proper captive management of 
an  endangered species.

(5) The pheasants will be individually 
crated in light wooden crates measuring ap
proximately 24x12x18 Inches. Peed and water 
will be provided. All birds will be shipped by 
air non-stop from New York to  Wichita and 
will be crated no more th an  18 hours.

(6) To date no m ortalities have resulted 
in either of the  endangered pheasants kept 
in  th e  applicants collection, or in any of the  
other 8 species kept.

(7) (i) The applicant is making th is ap
plication to  gain authorization to  engage in 
in terstate commerce w ith the  7 pheasants 
listed under No. 1. This will enable the ap
plicant to  dispose of progeny raised each 
year to  qualified breeders and thereby re
cover all costs invested In the above species. 
This will also increase the  “captive self- 
sustaining population” of each of th e  spe
cies involved and thereby enhance their 
overall chances for survival. The applicant 
also contends th a t  th is will better th e  prob
ability of réintroduction in to  their natural 
habitats when environmental and political 
situations wfll allow such action.

(ii) Upon term ination of my breeding 
program, those birds covered by th e  perm it 
as well as those which are no t will be dis
tribu ted  among qualified breeders of those 
species concerned and /o r be placed in  the  
tru s t of the  World Pheasant Association.

Sincerely,
J ames E. F outs.

none

s. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED

2444 Somerset 
Wichita» Kansas 67204

7« DO YOU HOLO ANY CURRENTLY VALID FEOZRAL FISH AND 
W ILDLIFE LICENSE OR PERMIT? Q  YES 221 
( I f  y e s ,» Hat license  or permit aumbers)

8. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PRO PO SE? O t e s  29
( I f  y e t ,  l in t jurisd ictions a n d  type  o f  documents)

none re q u ire d

•» CERTIFIED CHECK OR MONEY ORDER ( i f  applicable) PAYABLE TO 
THE U.S. FISH AND WILOLIFE SERVICE ENCLOSED IN-AMOUNT O F

% n.a#
10. DESIREO E FFECTIV E 
*  DATE _  •d a te  o f  xssuanc

11. OURATION NEEDED

:e 2 y ea rs
12. ATTACHMENTS» THE SPECIFIC INFORMATION REQUIRED FO R THE TY PE O F U tCEN SE/PERM I?REQ UESTED  (See SO V T X  IJ.12(b)) MUST BE • 

ATTACHED. IT  CONSTITUTES AN INTEGRAL P A R T  O F THIS APPLICATION. LIST SECTIONS O F 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED.

17.33

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AMD AM FAMILIAR *1»! THE REGULATIONS CONTAINED IN TITLE 50, PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IH SUBCHAPTER 8 OF CHAPTER 1 OF TITLE SO. ANO 1 FURTHER CERTIFY THAT THE INFOR. 
RATION SUBMITTED IN THIS APPLICATION FOR A UCENSE/PERMIT K COMPLETE ANO ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAY SUBJFCTME TO THE CRIMINAL PENALTIES OF 18 U.SX. 1001.
SIGNATURE (1« tmkl | \  1 DATE

7/20/76
U  C P O  » » 5 - 0 «
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v
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(1) O vera ll dimensions» 
a re  58 x  102 f t .

a .  8 pens 12 x  22 f t .
b . 8 pens 12 x  24 f t .
c .  4 pens 12 x  6 f t .

(2) Shaded a re a s  de
n o te  s h e l te r s ;

a .  th e  8 on th e  S % 
o f th e  compound 
a re  heated

b . th e  8 to  th e  N 
w i l l  have h ea t 
lamps a v a ila b le  
t h i s  w in te r .

(3) e n ti re -p e r im e te r  
has a 2 f t .  v is u a l  
b a r r i e r  to  in h ib i t ,  
p o te n t ia l  p re d a to rs . 
From th a t  p o in t on 
i s  e i t h e r  plywood' 
o r  a  1x2 welded 
mesh.

(4) A ll doors open onto 
a  covered hallw ay 
to  p reven t an e s -"  
cape o r  in t ru s io n  
by unwanted v i s i t o r s  
Both hallw ay doors 
a r e  locked a t  a l l  
tim e s .

(5) C u rren tly  landscape 
-work i s  be ing  done
vin  p re p a ra tio n  f o r  
th e  b ird s  re q u e s t
ed by t h i s  p e rm it. 
The o ld  s u b s t r a te  
i s  a ls o  being  chang
ed to  p rev en t con
tam in a tio n  o f th e  
new b ir d s .

(6) I  c u r r e n t ly  keep 
B a r - ta i le d  and 
Palawans in  my- co 
l l e c t  ion  -and p lan  
to  o b ta in  Mikados. 
V h ite -eared -,. Brown- 
e a re d . Edwards. I  
do n o t have p lan s  
a t  t h i s  tim e .for 
Swinhoe. These b ird s  
w i l l ’ be housed acc
o rd in g  to  th e  d ia -  
grata.i

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Boom 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-334- 
25; please refer to this number when 
submitting comments. All relevant com
ments received by February 18, 1977 will 
be considered.

Dated: January 14,1977.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service,

[FR Doc.77-1651 Filed 1-18-77; 8 :45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: Paul B. Hamel, Departm ent of 
Zoology, Clemson University, Clemson, South 
Carolina 29631.
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.  6 M B N 0 . 4 M fffW »

1 DEPARTMENT OF IHt 
IS- nsi AM WILBUF

£ S j \  •
federal fish and i

LICENSE /PERMIT APTCtPt

1KTFB10R 
E SERVICE

WILDLIFE
j | «MPOPT ON EX PO RT LICENSE |xX |  **gWMIT

UCATtOH p ,  -..¿aw*
Z. -BRIEF DESCRIPTION O F ACTIVITY FO R  WHICH RÉQUESTEO LICENSE 

O R PERM IT IS NEEDED.

Perm ission  i s  sought to  sea rc h  for. 
lo c a te ,  and stu d y  Bachman's 
W arblers (Vermivora bachm anli), 
an endangered sp e c ie s ,  and to  
make photographs documenting th e  

¿i d isco v ery  o f  t h i s  s p e c ie s .

m "tinti— 1<* *»«<* f "  » "rw?1 1 * w i ' 
Paul B. Hamel
Dept. Zoology „niû 8A«t kU 
Clems ou Univ. rsa K® ****** 
Clems ou, SC 29631
803/656-3247

\  HT --APPUCANT" is  a n  in d iv id u a i-  c o m p l e t e  t h e  f o l l o w in g s
ft. I F  •'APPLICANT** IS A BUSINESS, CORPORATION, PU BLIC AGENCY-. 

O R INSTITUTION. COM PLETE THE FOLLOWING:

iQmr. CJmrs. O mis»  □ us.
HEIGHT

5* If*
WEIGHT

180 l b .
- EXPLAIN TY PE OR KIND O F BUSINESS. AGENCY. OR INSTITUTION

date o f  BIRTH

iToet. 1948 Brn. B lu.
PHONE num ber  w h e r e  EMPLOY ED
803/656-3247

SOCIAL SECURITY NUMBER. 367-48-2901
’.OCCUPATION
Research s c ie n t i s t  -  g raduate  s tu d e n t

ANY BUSINESS. AGENCY. OR INSTITUTIONAL AFFILIATION HAVING 
TO 00  WITH THE WILOUFE TO BE.COVERED BY* THIS LICEN SE/PERM IT

Ph. D. candidate , Dept. Zoology,
Clemson Univ.

NAME. T IT L E , ANO F»HONE NUMBER O F PRESIDENT, PRIN CIPA L 
O FFIC E R , DIRECTOR. ET C .

I F  •'APPLICANT** IS. A CORPORATION, INOLCATE STA TE IN WHICH 
INCORPORATED

S. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED
South C arolina, Alabama, M isso u ri, 
Arkansas, Kentucky, o r any o th e r  
location where b ird s  may be found.

7 .  DO YOU HOLO ANY CURRENTLY V A LIP -fE O E R A L F tS H  ANO 
W ILDLIFE LICENSE OR PERMIT? YES Q NO (tt ye«, lief- lic en se  o r pernii numbers)

Banding p e rm it, 09613
ft. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU •• HAVE TH EIR APPROVAL TO CONDUCT TH E ACTIVITY YOU ' 

.PR O PO SE? XX YES Q  NO(7/yee, Ire i Junadictioaa en d  type of documents)
S ta te  pe rm its  w i l l  be acq u ired  pending 

approval o f  t h i s  pe rm it.
9. CERTIFIED CHECK OR MONEY ORDER Ti# applicable) PAYABLE TO 

THE U.S. FISH ANO W ILOUFE SERVICE ENCLOSEO IN AMOUNT OF 10. DESIRED E FFE C T IV E  
DATE

10 March 1977
' l l .  DURATION NEEOEO

Three y ears
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUtRCO FO R TH E TY PE O F LICENSE/PERM IT REQUESTED (See SO C F it 13.12(b)) MUST BE 

ATTACHED, IT  CONSTITUTES AN INTEGRAL PART O F THIS A PPU CA TIO N . LIST SECTIONS O F SO C F R  UNDER WHICH ATTACHMENTS A RE 
PROVIDED.

Please see a ttach ed  sh e e ts  d e sc rib in g  a c t i v i t i e s  and l a r g e r  stu d y  o f  which 
they are a c a r t .

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE REA0AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO, PART IS, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE 50, AND 1 FURTHER CERTIFY THAT THE IHFOR
MATION SUBMITTED IH THIS APPLICATION FOR A LICEN5E/PERMIT IS COMPLETE ANO ACCURATE TO THE BEST OF MT KNOWLEDGE ANO BELIEF.
1 UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF 10 U.S.C. 1001.
SIGNATURE (ta  ink) ^

JrOivdP
OATE

15 November 1976
98/741 '

R esea r ch  t o  D e t e r m i n e  t h e  S t a t u s  o k  B a c h 
m a n ’s  W a r b l e r ,  a n d  t h e  E v o l u t i o n a r y , 
E colo gica l ,  a n d  H i s t o r i c a l  F a c t o r s  R e 
s p o n s ib l e  f o r  I t s  D e c l i n e

4 c o o per a tiv e  a g r e e m e n t  ( s u p p . 11  t o  c o n 
tract 1 8 -4 0 9 )  BETW EEN T H E  U .S . FO REST  
SERVICE SOUTHEASTERN FOREST EX PER IM EN T  
STATION AND T H E  COLLEGE O F SC IEN CES, 
CLEMSON UNIVERSITY

Principal Investigator: S. A. Gauthreax Jr.
Research Associate : Paul B. Hamel.
Bachman’s Warbler (Vermivora bac 

manii: Parulidae) is an extremely rare a: 
critically endangered species. This tenuo 
status necessitates research as soon as pos! 
Die to determine current numbers, distrib 
won, and management strategies to  preve 
tne species’ extinction. Furthermore, the  E 
«angered Species Act of 1973 (Pub. L. S 
¿vo) mandates such research.

An unknown number of Bachman’s Wi 
Diers exist; among extant North Americ 

S’ P*?bably only the Ivory-billed Woe 
(^amPePkUus principalis) is rar 

Activities covered by this permit, and pt 
i the research problem outlined below, v 

search for, identify, photograph, a

study all individuals encountered. The birds 
will a t all times remain in the wild. Searches 
will be conducted in 1977, 1978, and 1979. In  
each year the  searches will begin on 15 Mgrch 
and continue un til 15 May. If unsuccessful, 
searching will term inate a t th a t time; if 
birds are found, behavioral observations will 
be made upon them  until they migrate from 
th e  area, possibly as late as 1 September.

Activities sought to be covered by this per
m it are as follows:

(1) Searches for Bachman’s Warblers will 
be conducted in likely swamp habitats using 
a  transect method whereby every 400 ft. 
along a transect a  2-man field party  will stop 
and play a  recording of Bachman’s Warbler 
territorial song, alternating 1 min. of record
ing and 1 min. of silence, totalling 5 min. 
Once a  bird has been located song will n o t 
be played back to It again. Individuals who 
will participate in  field searches covered by 
th is perm it are P. B. Hamel, J . E. Cely, S. A. 
Gauthreaux, Jr., R. E. Gutkin, L. P. Faulk, 
R. G. Hooper, F. R. Moore, M. R. Lennartz, 
P. Gowaty, C. W. Helms, H. E. LeGrand.

(2) Detailed observations of foraging and 
other behaviors of breeding birds will be 
made to  determine hab ita t u tilization by 
th is species during the breeding season. In l-

tia l non-destructive hab ita t measurements 
will be made a t th e  tim e of discovery. De
tailed non-destructive hab ita t measurements 
will be made after the  breeding season. Be
havioral observations will also be used to  
construct ethograms and time-activity budg
ets for the species.

(3) Photographs documenting the identi
fication of adu lt birds, nests, eggs, or young 
found will be made. These will not necessi
ta te  construction of perm anent blinds nor 
will they necessitate any damage to habitat. 
Absolute proof of identifications of th is spe
cies is imperative, because i t  is so rare. Con
fidentiality of territory^locations and nest 
sites is also imperative, for the same reason. 
Two individuals only, S. A. Gauthreaux, Jr., 
and R. G. Hooper, will be taken to  locations 
of birds to  confirm th e  sightings; other in 
terested persons will be able to see published 
photographs a t a later time.

(4) After the nesting season nests will be 
collected for study of nest-building beha
viors. No attem pt will be made to collect any 
live individuals; should any dead individuals 
or unhatched eggs be found, they will be 
made in to  scientific specimens and deposited 
in th e  U S. National Museum of Natural 
History.

Although systematic searches have re
cently failed to  locate any individuals of the 
species (Hamel, Hooper, Wright, “Where is 
th e  Reverend Bachman’s Warblem?” South  
Carolina Wildlife, March-April, 1976; Hamel 
and Hooper, “Bachman’s Warbler—the most 
critically endangered,” S. C. Symp. on En
dangered Species, in  press), the study of 
Bachman’s Warbler can nevertheless make 
significant contributions to the investigation 
of endangered species. The question “Why 
is th is species rare?” m ust be answered. A 
satisfactory biological answer should provide - 
excellent insight into the  causes of rarity  
and extinction. Such an answer would yield 
valuable results even if the  primary goal of 
species preservation is no t realized.

The case of Bachman’s Warbler presents 
several testable hypotheses concerning the  
nature  of endangeredness.

(a) Does th e  bird still exist, where, and 
how abundantly?

(b) W hat is the evolutionary history of 
the  genus Vermivora; is Bachman’s Warbler 
a primitive member of the genus or a re
cently evolved, highly specialized form?

(c) Have other species begun to oompete 
with Bachman’? Warbler in  sùch a way as 
to  exclude th a t species from its habitat?

(d) Has hum an modification made its 
breeding or winter environments un inhab
itable? >

The goal of th e  proposed research is to  in 
vestigate each of these questions, their inter
actions, and potential effects on preserving 
th is endangered species. The activities 
sought to be oovered by th is perm it will be 
Invaluable to  th e  answering of questions a) 
through c ) . They will be indispensable to any ' 
a ttem pt a t determining critical hab ita t for 
th is species, or a t designing a management 
p lan to avert the species’ extinction.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-391- 
07 f  please refer to this number when
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submitting comments. AH relevant com
ments received by February 18,1977 vffl 
be considered.

Dated: January 14,1977.
D onald O. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S, 
Fish and Wildlife Service.

[PR Doc.77-1652 Filed l-18-77;8:45 am]

ENDANGERED SPECtES PERMIT 
Receipt of Application

Notice is hereby given th a t the follow
ing application for a permit is deemed 
to  have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: L & J  Game Bird Farm, 4850 
Alcorn Road, Fallon, Nevada 89406.- Jim  
Chamberlain.

©MB MO. 42*m «70

DEPARTMENT Of THE INTF'IOR 
#.$. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WUtLIfE 
UCENSE/PERMIÎ APPLICATION

3L a p p l i c a n t . (Heme. com plete  W A m i  phene  a m i »  • /  i a * v iA » t
I n î n n I i  w  in * titalion  far w hich perm it f t

Cm ÿm Chambt4.la.ln
dtSO 41 c o m  Id .
Potion, Nevada 8140 6 
Ph. 1702}867-2237

I . APPLICATION F OR (India

Inc t i n t  only
2. BRIEF DESCRIPTION O F ACTIVITY FOR WHl'CH REQUESTEO LICENSE 

O R  PERMIT IS N EEDED . . i s

0 he coquetted  Pevm it i t  ceq u ited  to  tHfit 
9 moil leq a tlif  tea n tp o e t one o t ic  o f  
Sto  an faced  iVanchuciant (C co tto o tilo n -  
aantehudeum) oheaeantc to  Me. $ack 
¿chutternan i n  Canada to  add neo blood to 
h ie  e a ic t in f  {look fo e  th e  enhancement 
and cu cv iva l o f  th e  e p e d e t .

4  I F  "A PPL ICA N T “  IS AN INDIVIDUAL. COMPLETE THE FO LLO W  NO:
S. IF  "A P PL IC A N T ”  IS A BUSINESS. CORPORATION. I 

O R  INSTITUTION. COMPLETE THE FOLLOWING»
:  AGENCY.

g ) M N . □ M R S . □  MISS □  MS.

DATE D P  BIRTH "

It 9ebcuacif 10II
PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER4c about S30-30-0(81

HEIGHT

S -7 iu
COLON HAIR

Scoon ’

WEIGHT

HO
EXPLAIN T Y PE  o n  KÎn P  O F BUSINESS, AGENCY, OR INSTITUTION ~

COLON EYES

S lu e None

OCCUPATION
R c tlte d .  - C iv i l  Seeoice Navy S e a t.

NAME, t i t l e , a n o  PHONE n u m b e r  ©f  PRESIDENT, PRINCIPAL  
O FFIC E R, DIRECTOR, ETC.

None N.4.
IP  ••APPLICANT** IS A CORPORATION, INDICATE STATE I 
INCORPORATED

Mm f t
C. LOCATION WHERE PROPOSED ACTIVITY IS TO 6 E  CONDUCTED

R elo ca tio n  o f b ied t icon- above addeeot 
to  $ach ¿ehuiteman, fc.K .82, h e v tin ,  
O n ta d o , Cakada >.

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL EtfH  ANO 
W ILO LIFe LICENSE O R  PERMIT? £ j  Y ES CÜ w 0 

t o  y e s ,  l i s t  l i c e n s e  o r  p e rm i t awm l t r s )

P e e m it t  2 -3 (2 -0 7 , 2 -3 S 3 -2 Î and
2 -4 S3-07  p end ing ,______ ______

I. IF  REQUIRED BY ANY STA TE OR FOREIGN GOVERNMENT, DO YOU 
HAVE THEIR A PPRO V ALA O  CONDUCT TH E ACTIVITY YOU 
PRO PO SE? / Q  Y ES □  NO
f i t  y e s ,  Hat Jerisd ic lien s e n d  type  o f  documents)

Nevada Qame Seed 9atm x ic e n te  # / 
fCommtedal)

» . C ER TIFIED  CHECK OR MONEY ORDER l i t  w l U . l l . )  PAYABLE T O  
THE U .S. FISH AND W ILDLIFE SERVICE ENCLOSED IN AMOUNT O F

*  M .4 m

10. DESIRED E FF E C T IV E  
DATE a t  C O O lt

• 4  o o c d b le
" ■ fV ^ d lU f& U f le e  I t t u a n a

o f P etm it
I ,  ATTACHMENTS. Th e  SPE C IFIC  INFORMATION REQUIRED FOR THE TY PE O F  LICENSE/PERM IT REOUESTEO <Se« SO C M  13.131*1) MUST BE 

ATTACHED, IT  CONSTITUTES AN INTEGRAL PART O F THIS APPLICATION. LIST SECTIONS O F SO CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED.

SO C9R 17.22

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50. P*BJ'3.0FTHE CODE OF FEMRAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IH SUBCHAPTER B OF CHAPTER I OF TITLE 50, ANCit FURTHER ™*\™E W™R.NATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF *T KNOWLEDGE ANO BELIEF.
I UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF 1» U.S,.C. H»l

V , . m  'S  T

A ttachm ent to Export Permit 50 CFR 1722
(1) Common & Scientific name: 1 (one) 

pair of Brown Eared Manchurian pheasants 
(Crossoptilon-mantchuricum) . Birds to  be 
transported from Fallon, Nevada, U.S.A. to 
Devlin, Ontario, Canada for propagation and 
enhancement of survival.

(2) The above birds were hatched in cap
tivity by the above applicant in  Fallon, ND.

(3) No attem pt has ever been made, nor Is 
one contemplated by the applicant to obtain

birds from the wild or in any other manner 
th a t would causé injury or death to this 
species.

(4) As in (2) above the birds were raised 
in captivity in Fallon, Nevada.

(5) The birds covered by this application 
will be housed a t Devlin, Ontario, Canada.

(6) (i) to  (v) : This information is u n 
known by the  applicant as I have never seen 
his game bird farm. However, Mr. Schuite- 
man is very highly regarded as a propagator 
of rare and endangered pheasants. The past
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three years, ”74, *75 and *76 he has been 
awarded th e ; trophy for the  outstanding 
pheasant breeder In all of Canada by th e  
Canadian Pheasant & Game Bird Associa
tion.

(7) There are no contracts or agreements 
In th is transaction.

(8) The Issuance of th is Perm it will enable 
Mr. Schulteman to  add new blood to  his 
existing flock of M anchurians which will 
greatly enhance th e  propagation and sur
vival of th is species.

(8) (1) Activity of th e  Perm it covers only 
the  transportation.

(II) Transportation will be via Air, United 
Airlines and Air Canada.

(III) Surplus birds will be either sold, 
loaned, or given to other dedicated avicul- 
turlst.

Additional attachm ent to  Applications for

“.Exportation” Perm it assigned Perm it No. 
?-514-? 50 CFR 17.22.

(5) The birds covered by this application- 
will be housed on a 640 acre Tattle and 
«.iffljfa. Ranch located approximately 1% 
miles from Devlin, Ontario, Canada. Owned 
by Mr. Schnltegan of Devlin, Ontario, 
Canada.

(6) (1) A diagram of both Brown Eared 
and Mikado pens and housing is attached. 
The housing contains infra-red heating 
which is used In extreme weather conditions.

(1) Species covered in  th is application are 
as follows:

1—Brown Eared Manchurian (female) of 
1976 hatch  (Crossoptilon-mantchuricum).

1—Brown Eared M anchurian (Male) of 
1976 hatch  (Crossoptilon-mantchuricum).

1—Mikado (Male) (Syrmaticus-mikado) of 
1976 hatch.

L ________ V  • ki i  * m i- / a  •¿J
r  °  ^

*
n

thusm

■Ho t  T o . W e

/ v . < y \

iDcvuN-’oTÎÎTAÊi0"

P R T * ___ -5 1 4 » * ------

L

BgQWN NÎAMCWoeiAMl

'A- * AS* 
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*C '* 10'
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20*
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Documents and other Information sub
mitted in connection with this applica
tion are available for public inspection 
during .normal business hours a t the 
Sendee’s  office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. fish  and Wildlife Service, Washing
ton, D.C. 20240. This application has been 
assigned File Number FRT 2-514-07; 
please refer to this number when sub
mitting comments. All relevant com
ments received by February 18,1977 will 
be considered.

Dated: January 14,1977.
D onald  G . D onahoo , 

Chief, Permit Branch, Federal 
Wildlife Permit Officer U.S. 
Fish and Wildlife Service.

[PR Doc.77-1653 Piled 1-18-77; 8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: L & J  Game Bird Farm, 4850 Al
corn Road, Felton, Nevada 89406. Jim  Cham
berlain.
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• * «  V «  «  ¿ ./ . I  . . n t u i i e  ¿ i r v i e v
-ivi ni on of Iw  D-'orceaei»
P. 0. Box 19133 .♦
War.hincton, D. C. 20036

KttTOStHT iïr THE INTERIOR 
U.S. US H AND WILDLIFE SERVICE

FEDERAL FISH ANO WILDLIFE 
UCEKSE/PERKIT APPLICATION

3. APPLICANT» (K am i, c o m p le t*  sd d re a a  «ad  p h o n e  n u m b er o f  in d iv ìd u i  
h u a ra c a s , 9 ¿ * n c f t  o r  in a  t im i  io n  to r  w h ic h  p e rm i t  i s  r e q u e u e d )

fia* C ,  ¡J. / Qt») Chombetlatn 
4850 filc c tn  Rd.
9alion, Nevada 8q4o6 
Pk. (702)867-2287

». APPLICATION FOR {indicete a n tf one)

Z. BRIEF DESCRIPTION O F ACTIVITY TO R WHICH REQUESTÈD LICENSE
OR PERMIT IS N EEDED.

9t a n t f e t  o f One ( l) pa .lt o f Uto na Catad 
Nanchutian pheaeante (C to tto p itlo n -  
maatchtn¿cu*) feo* a p p iican t to  f í t ,  Xen 
g io o e t, S to u f fv i l l e ,  Ont, Cañada»
S i t i a  a te  f o t  th e  in tto d u c tio n  o f  ata  
bloó'd ta to  th e  p tea en t flo ch  o f  ¿tona  
Cated onned bq N t, $ lo u e t » Obla n i l l  
f t e a t lq  atiban.ce, th e  p too abatió a and 
tu tv iv a l  o f t h i e  apecite»

«¡. I f  "A PPL IC A N T )' IS AN INDIVIDUAL. COMPLETE THE FOLLOWING!

J O T " *  □  MRS. O M IS S  □  MS.

DATE O F BIRTH -

18 ÿeb tua tq  1911
PHONE NUMBER WHERE*EMPLOYED "jSÖCIAL"SECURITY NUMBER

tie above 580-30-058/

HEIGHT

5 ,-7 - ! / :
COLOR HAIR'

Stona

wfelGHT

NO

5. IF  “ APPLICAN T'! is A BUSINESS. CORPORATION. PUBLIC AGENCY.  
OR INSTITUTION. COMPLETE THE FOLLOWING!

EXPLAIN TYPE OR NINO OF BUSINESS. AGENCY. OR INSTITUTION-

COLOR EYES

S lu e Non

.OCCUPATION

R o ta ted  •  C iv i l  S e tv le e Ngvif b ep t.
NAME. T IT L E . ANC FHONE NUMBER OF PRESIDENT, PRINCIPAL 
O FFICER, DIRECTOR, ETC.

None
N.YL

N.N,
• IS A CORPORATION, INDICATE STATE IN WHICH

( .  LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED

Vta n t  l e t  o f  b i td t  a* noted in  block  
#2 above,

7« DO YOU HOLD ANY CURRENTLY VALID FEDERAL t£i£H AND 
WILDLIFE LICENSE OR PERMIT? '  Q  YES 4 3  N 0 

. (if jea, Hat license or permit number a)

P &  2-352-07 & 2-353-25 p en d in g
©, I F  REOUIRED BY ANY STATE OR FOREIGN GOVERNMENT, DO YOU 

HAVE TH EIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
.PRO PO SE? _  .  J O f « *  O n o  
( I t p e a *  H a t fv n a t f ic i io n a  a n d  tp p m o l  d o c u m e n ts )

Nevada S ta te  $a*e Sltd l ic e n c e  # / .

C oncetota l.
9 . CERTIFIED  CHECK OR MONEY ORDER ( i f  applicable) PAYABLE TO 

TH E  U .S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT O F

• H.tL .
10. DESIRED EFFE CT IV E

DATE

f i S R P
iccuonce 

o f  P e t t i t  a t  Canadian 9 too
i*r12. ATTACHMENTS'. TH E SPE C IFIC  INFORMATION REQUIRED FOR THE T Y PE O F LICENSE/PERM IT REOuESV

ATTACHED. IT  CONSTITUTES AN INTEGRAL PART O F THIS APPLICATION. LIST SECTIONS O F SO CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED. • § * % • » *
P í ta te  te fe *  to  attachment*  o#t P apott A p p lica tio n  acelfaed  v i l e  v 2 - IS2-07 
bi/ if o u t O f f i c e • P ublished i n  9 ed e ta l R e g le te t  24 S ep t, *76, À lfn

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AMD AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50, PART IJ, OF THE CODE OF'FEDERAL. 
REGULATIONS AND THE OWES APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER-1 OF TLTLE.50, AND I FURTHER CERTJFV'TMAT TME-INFOR- . RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PEPjtIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF II U.S.C. 1001. ■ •

a ú d Á r  ¿ 2 ¿ éi

L a n d  J  G a m e  B ir d  R a n c h  
Ornamental Pheasants, 

Fallon, Net)’
. December 2 2 , me, 

U.S. D e p a r t m e n t  o p  t h e  I n t e r io r  
Fish and Wildlife Service, Federal Wildlife

Permit Office, Washington, D.c. 
Attention: Mr. Fred Bolwahnn.
Reference: PRO 2-453-07.

D e a r  M r . B o l w a h n n : In  compliance with 
our phone conversation of a few days ago I 
am enclosing th e  information you requested 
on the  location and pen size, etc. for the 
Brown Eared pheasants Mr. Len Glover, of 
Stouffville, Ontario, Canada hopes to obtain 
from me.

I  sincerely hope th a t you will do every 
thing’ possible to  expedite the paper work as 
I  certainly would like to deliver these birds 
to  him  prior to  the  upcoming breeding sea
son.

I  am enclosing a  copy of the Canadian 
Government Im port Permit for these birds 
which I ’d like to  have inserted in his Pile 
No. PRO 2-453-07. In  view of all the require
ments and tim e element involved to obtain a 
Perm it from our Government, it’s quite in
teresting to  note th a t Mr. Glover submitted 
his application to  the  Ottawa Office on the 
29th of November and his Government is
sued the Im port Perm it on December the 
8th. I t ’s really a shame too Fred, as many of 
th e  breeders who have been so dedicated in 
keeping some of our endangered species going 
have given up  th e  propagation of these birds 
due to  so many restrictions.

Thank you so much for your interest and 
attention.

Sincerely,
C. J. ( J i m ) C h a m b e r l a in .

One
These birds will be located 30 miles north 

east of Toronto on a  seven and one half acre 
lot th a t Is mostly wooded, it  takes up the 
east ha lf of lo t five, concession six, in 'Whit
church Township, address: R R No. 4, Stouff- 
ville, Ontario.

Two
Fens are approximately 20’ x 25’ situated 

among trees on 7% aefre wooded lot. These 
pens are constructed of 2 x 4 lumber and 
plywood, w ith galvanized wire to keep out 
prowling animals, such as coons, rats, etc. 
They will be housed alongside other en
dangered pheasants such as Elliots, Swinehoe, 
plus Coppers Tragapans and other species 
kept over the last twenty years.
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Export Permit—Title 50, 17:22, Attachment 
to Form 3-200

(1) Common and Scientific name: One (1) 
pair of Brown Eared Manchurian pheasants 
(Crossoptilon-mantchuricum). Both birds 
are of 1976 hatch (1) male and (1) female. 
Birds are to be exported to  Canada to  Mr. 
Len Glover of Stouffville, Ontario, Canada 
for new blood for his existing flock and for 
the enhancement of propagation and su r
vival of this species.

(2) The above birds were bred and 
hatched in captivity by Jim  Chamberlain of 
Fallon, Nevada, U.S.A. during 1976.
. (3) No attempt has ever been made, nor 

is one contemplated by the applicant to ob
tain birds from the wild or in  any other 
manner that would cause injury or death to  
this specie.

(4) As in (2) above the birds were raised 
in captivity by Jim Chamberlain in  Fallon, 
Nevada during 1976.

(5) Birds covered by th is application will 
be housed at R.R. No. 4, Stouffville, Ontario, 
Canada.

(6) (61): Not known.
(6) (611): i  have never met Mr. Glover 

personally nor have I  been to  his averies, 
however, I do know he has been raising rare 
pheasants for a good number of years and 
has a very good reputation as a breeder.

(6) (6iii): I  feel positive Mr. Glover will 
participate in a cooperative breeding pro
gram.

(6) (6iv): All birds will be shipped in  u n 
used wire bound crates, suitably padded with 
foam rubber to prevent any scalping or in 
jury. Food and water containers will be 
securely wired to the corners of the  crates 
which will be of sufficient size for the young 
birds to stand and tu rn  around in, approxi
mately 18" x 24" x 13" high. Crates will be 
newly painted and marked “Live Birds" on
all four sides. One (1) birds only will be 
shipped in each crate.

(6) (6v) : Unknown.
(7) There are no contracts or agreements 
th Mr. Glover except for the  purchase price

? There are no other participants
in this transaction.

(8) to (8 iv): I do not have the intim ate 
knowledge of Mr. Glover’s breeding operating 
facilities, objectives or fu ture  plans, b u t I  
can and do vouch for his sincerety and his 
ability as a breeder of rare pheasants.

(9 )  : As Toronto, Ontario, Canada is the  
“pick-up” point of these birds i t  would seem 
th a t Chicago would be th e  better “desig
nated Port” for the birds to  pass thru .

Documents and other information 
submitted in connection with this, appli
cation are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 
Street, N.W., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Wash
ington, D.C. 20240. This application has 
been assigned File Number PRT 2-453- 
07; please refer to this number when 
submitting comments. All relevant com
ments received by February 18, 197? will 
be considered.

Dated: January 14,1977.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, United 
States Fish and Wildlife Serv
ice.

(FR Doc.77-1654 Filed 1-18-77:8:45 am]

MARINE MAMMAL PERMIT 
Receipt of Application 

Notice is hereby given that the fol
lowing application for a permit has been 
received under the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407).

Applicant: Jack W. Lentfer, National Fish 
& Wildlife Laboratory, U.S. Fish & Wildlife

Service, 4454 Business Park Blvd., Anchor
age, Alaska 99503.

U n i v e r s i t y  o p
A l a s k a ,

Naval Arctic Research Laboratory, 
Barrow, Alaska. Ser-R 0176.

To: D ir e c t o r  U.S. F i s h  a n d  W i l d l i f e  S e r v 
i c e , Washington, D.C.

From: Research Veterinarian, Naval Arctic 
Research Laboratory, Barrow, AK. 

Subject: Proposed Care and Maintenance of 
Polar Bear Club.

Date: December 23,1976.
Reference perm it application No. FWS/ 

WPO PRT2-454 subm itted by Mr. Jack Lent
fer, U.S. Fish and Wildlife Service, Anchor
age, AK.

I  have personally received the, arrange
m ents for transporting and m aintaining the  
polar bear cub and find them  more th an  
adequate to  provide a healthy and humane 
environment for the  animal.

The animal will be m aintained by a staff, 
including myself, experienced in  care and 
management of polar bears' held in cap
tivity for research purposes.

L. M i c h a e l  P h i l c o , MVD, 
Research Veterinarian, NARL.

(Director, NARL; Assistant Director for 
Science, NARL; Animal Research Facility 
Supervisor, NARL, Jack Lentfer.)

U.S. D e p a r t m e n t  o f  t h e  I n t e r i o r ,
F i s h  a n d  W i l d l i f e  S e r v i c e , 

Anchorage, Alaska. December 27,1967.
Mr. D o n a l d  G. D o n a h o o ,
Chief, Permit Branch, Federal Wildlife Per

m it Office, U.S. Department o f the Interior, 
Fish and Wildlife Service, Washington, D.C. 
D e a r  M r . D o n a h o o : Y o u  requested addi

tional information fcr an application for 
a perm it for polar bear research (FWS/ 
WPO PRT 2-454).

The bear would be housed in a 15’ x 30’ 
cage of steel bar construction. Bars are 2 
inches in diam eter and 4 inches apart. The 
floor is concrete w ith drains. Straw would 
be provided for bedding. Fecal material is 
removed from the  cage daily and straw is 
replaced as necessary to  m aintain a  sanitary 
condition. The cage has two compartments. 
The bear can be held in  either compart
m ent while the other compartm ent is hosed 
or steam cleaned. The cage is housed in  a 
frame building w ithin which tem perature 
can be controlled. The cub will be fed canned 
milk.

A certification from a licensed veterinarian 
fam iliar w ith methods of transporting and 
m aintenance IS enclosed.

Sincerely yours,
J a c k  W .  L e n t f e r , 

Polar Bear Project Leader.
Application for Polar Bear Research Perm it 

as Require dby
as Required by Marine Mammal Protection 
Act of 1972
Inform ation required by 50 CFR 13.12.
1. Applicant’s name, address, and phone 

num ber: Jack W. Lentfer, National Fish and 
Wildlife Laboratory, U.S. Fish and WildUfe 
Service, 4454 Business Park Blvd., Anchorage, 
Alaska 99503, Phone 907-274-7611.

2. Date of b irth : 13 May 1931.
Height: 6’1".
Weight: 170 lbs.
Color of H air: Light. >
Color of Eyes: Blue.
Sex: Male.
Affiliation: Leader, Polar Bear Project, U.S. 

Fish and Wildlife Service.
3. Agency Director: Lynn A. Greenwalt, 

Director, U.S. Fish and Wildlife Service, 
Washington, D.C.
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4. Location of Activity: Barrow, Alaska.
5. Inform ation required by 50 CFR 18.31 

for marine mammal research perm it:
(1) Purpose: To determine cold tolerance 

of a polar bear cub a t the  tim e of emerging 
from th e  w inter m aternity den and protec

t iv e  mechanisms for combating cold a t this 
age.
Dates of taking: March-April 1977.
Location: Point Barrow, Alaska.
Manner of taking: A cub will be taken from 

a female polar bear immobilized as part of 
a  m ark-recapture study authorized by De
partm ent of Interior Marine Mammal Per
m it No. PRT—9—13—C.
(2) Stocks, numbers and products to  be 

taken, weights, ages, sizes, sex, and condi
tion: The bear will be taken from a  subpopu
lation of approximately 2,500 animals ex
tending from northwestern Canada to  Point 
Lay, Alaska. The anim al will be approximate
ly 3 m onths old, 8-9 kilograms in  weight, 
nursing, and of either sex.

(3) Manner of transporting and m aintain
ing and applicant’s qualifications and expe
rience: The animal will be transported from 
10 to  50 miles from th e  point of capture on 
sea ice to  the  anim al holding facility a t  the 
Naval Arctic Research Laboratory a t Barrow, 
Alaska In the  passenger compartm ent of a 
helicopter. I t  will be handled w ithout drug
ging. I t  will be fed condensed milk and 
housed in  a  building in  which th e  tem pera
tu re  can be controlled. Straw will be pro
vided for bedding. Procedures for feeding 
and m aintaining will be similar to  those used 
by the  applicant and Naval Arctic Research 
Laboratory anim al colony personnel for suc
cessfully raising polar bear cubs of th is age 
In th e  past. The applicant has conducted po
lar bear research since 1966 and has had ex
tensive experience in  handling animals. A 
biographical sketch is attached. A veterinar
ian  employed full-tim e by th e  Naval Arctic 
Research Laboratory will be available for 
consultation.

(4) Description of research project: The 
Marine Mammal Protection' Act of 1972 
directs th e  D epartm ent of Interior to  pro
tec t polar bears and their ecosystem. Of 
major concern are possible effects of disturb
ances to  denning females and newborn cubs 
caused by increasing hum an activity in  the  
Arctic. The period of greatest concern is im
mediately after females w ith new cubs have 
broken ou t of w inter snow dens and cubs are 
becoming acclimated to  outside conditions. 
Bears are thfe most subject to  effects of dis
turbance immediately after emerging from 
dens because they are visible and do not have 
th e  protection of th e  den. Defense mecha
nisms available to  adu lt bears are to  leave 
th e  area of disturbance or go into-the water. 
These actions could resu lt in  m ortality to  
cubs, particularly during extremely adverse 
weather when animals normally would return  
to  the m aternal den or form a temporary den.

The objective of th is research is to deter
mine cold tolerance of cubs under various 
conditions (still air, various wind speeds, and 
ice water) they might be subjected to in the  
wild, and to describe physiological and 
mechanical mechanism, which protect cubs 
from cold. Findings could then  be correlated 
w ith meteorological data to  develop more 
definitive stipulations for protection than  
can be recommended now.

Dr. A. S. Blix, physiologist a t  the Institu te  
of Arctic Biology, University of Alaska, will 
conduct studies to  determine cold tolerance 
and mechanisms for protection from cold. 
Physiological studies will require the  sacrifice 
of the  cub a t the end of th e  study period. 
A research proposal is attached.

6. Documentation for im portation from 
foreign country: Not applicable.

7. Certification: I  hereby certify th a t  I 
have read and am fam iliar w ith th e  regula
tions contained in  Title 50, Part 13, of the

Code of Federal Regulations and th e  other 
applicable parts in  Subchapter B of Chapter 
I  of Title 50, and I  fu rther certify th a t  th e  
inform ation subm itted in  th is  application 
for a perm it is complete and accurate to  th e  
best of my knowledge and belief. I  under
stand th a t any false statem ent hereon may 
subject me to  the  criminal penalties of 18 
U .S.0.1001.

8. Desired effective date of perm it: Work is 
planned for the  period between 1 March and 
30 April 1977. A perm it is requested for the  
period 1 March 1977 through 30 April 1978, 
however, in  case funding is delayed or work 
is no t accomplished th e  first year for other 
reasons.

9. Date of application: 13 October 1976.
10. Signature of applicant: J ack W. Lent- 

fer .

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours a t the 
Service’s office in Room 512, 1717 H 

^Street, N.W., Washington, D.C.
‘interested persons may comment on 

this application by submitting written 
data, views, or arguments, preferably in

triplicate, to the Director (FWS/WPn, 
U.S. Pish and Wildlife Service, Washing 
ton, D.C. 20240. This application h 2  
assigned Pile Number PRT 2-454_io- 
please refer to this number when subì 
mitting comments. All relevant com 
ments received by February 18, 1 977  win 
be considered.

Dated: January 14, 1977.
Donald G. Donah00, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, VS 
Fish and Wildlife Service.

[FR Doc.77-1656 Filed l-18-77;8:45 am]

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol
lowing application for a permit is deemed 
to have been received under section 4(d), 
16 USC 1533(d), of the Endangered Spe
cies Act of 1973 (Pub. L. 93-205).

Applicant: L. & L. Pheasantry, East Mt. 
Road, Hegins, Pennsylvania 17938. Lee A. 
Kiefer.

DEPARTMENT or idE INTERIOR 
u s. FISH aho w ildlife service

\
£  FEDERAL FISH AKD WILDLIFE

licemse/permit application
"’Aio

3l A P P L IC A N T . (Mama, cam piate  «M r«** *M*W phone number e l  individu, 
lw *w »**« »¿ency, m  in a li ta t io» tot which perm it »a requeued )

L . & I». Pheasantry 
E ast Mt. Road 
Hegins, Pa. 1793S

4 . I P  — A P P L IC A N T ' IS  AN INDIVIDUAL. CO M PLETE TH E FOLLOWING!
§ , IF  ••APPLICANT** IS A BUSINESS. CORPORATION. PUBLIC AGENCY 

O R  INSTITUTION. CO M PLETE THE FOLLOWING;

H W .  Q  MRS. 2 3  MS.
HEIGHT WEIGHT E X PLA IN  T Y PE  O R KINO O P BUSINESS. AGENCY. OR INSTITUTION

commercial propagation of 
ornamental pheasants listed  on 
the Endangered species l i s t .

P A T E  O F  BIRTH COLOR HAIR COLOR EY ES

PH O N E  NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

O CCU PA TIO N

AMY BU SIN ESS. AGENCY. O R INSTITUTIONAL A FFILIA TIO N  HAVING 
T O  D O  WITH TH E W IL O U FE  TO BE COVERED BY "THIS L IC EN SE/PER M IT

NAME. T IT L E , AND PHONE NUMBER OF PRESIDENT* PRINCIPAL 
O FF IC E R . D IRECTO R. E T C .

Lee A. Kiefer
I F  ••A PPLICAN T“  IS  A CORPORATION, INDICATE STATE IN »4»CH 
INCORPORATED

6.  LO CA TIO N  WHERE PPO PO SEO  ACTIVITY IS TO BE CONDUCTED

Hegins R.D.(j2, Hegins Tv/p. 
Schuylk ill county, Pa.

7 . DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH AND 
W ILDLIFE LICENSE ON PERMIT* □  YES £ )  
t I t  ;« « ,  l i s t  ( iC M H  or permit number»)

» . IF  REQUIRED BY ANY STA TE OR FOHE1GN GOVERNMENT, 0 0  YOU 
HAVE TH EIR A PPROVAL TO  CONDUCT THE ACTIVITY YOU 
PR O PO SE» 2 3  VES 1 3  R °
( t f  f t * ,  l in t to r i,d ic tio n *  and  t / , t  a t dectimonml

9 . C E R T IF IE D  CH ECK  O R MONEY ORDER t i t  app licable) PAYABLE TO  
T H E  U .S . FISH AND W ILDLIFE SERVICE ENCLOSED IN AMOUNT O F

%

10. DESIRED E FF E C T IV E  
d a t e

) l .  DURATION NEEOCO

12. A TTACHM EN TS. T H E  SPE C IFIC  INFORMATION REQUIRED FOR THE T Y PE  O F LICEN SE/PER M IT REOUESTED H a t  W  ARE 
A T T A C H E D , IT  CO N STITU TES AN INTEGRAL PA R T  O F THIS A PPLICATIO N. LIST SECTIONS O F SO C F R  UNDER WHICH ATTACHMENT* 
PR O V ID E D .

CERTIFICATION
1 HERSBY CERTIFY “THAT 1 HAVE READ AN0 AH FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO. PART U.0F THE THfc » F O * - 
REGULA ilONS AND THE OTHER APPLICABLE PARTS W  SUBCHAPTER B  OF CHAPTER 1 OF TITLE JO. AND 1 FURTHER CEHTIFTJ X 1 U D  U U £ f .  
RATION SUBMITTED IN THIS APPLICATION FOR A LICENSE. PERMIT IS COMPLETE AND ACCURATE TO THE BEST O f  HTKNOFLlUWi« «
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF t$  U.5.C W l —

'SIGNA T O BJF Un in k » y DATE .

Aug. 10, 1976
3-200 ¿ y  G P O  6 9 5 * 0 4 2  ***«*»♦♦*••

A PPLIC ATIO N  FO R f fn t

I j1 IMPORT OR EX PO RT LICENSE J ~ x J  P t « «  I

Captive Self-Sustaining- Pop.
O R PERM IT IS NEEDED .

Capative propagation o f ornamental 
pheasants l is te d  on the endangered 
species l i s t .
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L .  &  L .  F h e a s a n t r y , 
Hegins, Pa., September 3,1976.

X X  andW im i/e Service, P.O. Box 19183,
Washingtoni, D.C. 20036.

Be- FWS/LE PRT 2-342-25.
G e n t l e m e n :  Here is the information as 

revested in your letter of August 25. 1976. 
>¡0 CPR 17.33(a):

1 Brown Eared Pheasant (Crossoptilon 
Mantchuricum), Edward’s Pheasant (Lo- 
nhura Edwardsi), Bar-Tailed pheasant (Syr- 
Lticus humiae). Mikado pheasant (Syrxnat- 
icus mikado), Palawan peacock pheasant 
/poiyplectron emphanum), Swinhoe pheas
ant (Lophura Swinhoii), White-eared pheas
ant (Crossoptilon crossoptilon).

2. Metal and wood shelter with attached 
wire pens. (Photo enclosed.)

3. Propagator has 25 years experience in  
propagation of various species of game birds. 
Production of over 100,000 game species a 
year. Six terms as president of the  Pa. Game 
Breeders Assn. President and director of 
North American Game Breeders and Shoot
ing Preservation' Assn. Member American

Breeders Coop. Fed., The American 
Pheasant and Waterfowl Society, Pa. Poul
try Fed. ten awards for propagation of orna
mental pheasants and awarded the  rank of 
Master Breeder. Received Game Bird Indus
try Man of the Year in  1975 from the  Pa. 
Game Bird Assn. Graduate of Whitmoyer 
Poultry Health and Nutrition School. Also 
experience in formulation and m anufacture 
of ga-tnft bird feeds and use of medications 
for treatment and prevention of diseases in  
game birds and domestic poultry.

4. We will provide information under this 
section.

5. During transportation the corrugated 
carton which we m anufacture and sell to  
other game breeders will be used. Brochure 
enclosed.

6. Average mortality has been about 17% 
as per our annual reports to  the Pa. Game 
Commission. Most mortalities were due to 
weather conditions such as 24 inches of wet 
snow in Nov. 75 and 18 inches of ra in  in  24 
hrs. in June of 75 and other extreme and u n 
usual weather conditions. Several new con
struction methods and buildings have been 
a great advantage. In  75 the  worst storm 
of the year brought about 8 inches of rain  
and mortality was only about 12 birds o u t of 
about 40,000 on the farm a t th a t time. We 
are blood tested and under the Dept, of 
agriculture N.P/I.P. program and also have 
our own vet check the entire farm  every 30 
days. We are also inspected by the  Pa. Game 
Commission twice a year. The departm ent 
of Ag. in Harrisburg will be happy to give you 
a recommendation on our farm and the 
health, of our stock.

7. Since both the FWS and I agree these 
species are endangered in the wild i t  is most 
important that people like myself continue 
to propagate these species in captivity or 
there will be none in  the  wild or in  cap
tivity. Since I am only producing more from 
captive stock and not taking any from the 
wild this can only increase the total number, 
of these species. Most of these species will 
be sold to others who also wish to  propagate 
these species and are in need of new blood 
mes or replacement of lost stock. Some are 

also sold to zoos where they will be propa
gated or displayed so the public will be able

see and learn more about endangered 
species.

Date requested for effective date is as soon 
as available and duration needed is for as 
ong as permit is applicable or required.

Lee A. K iefer.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512,1717 H Street 
NW„ Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Wash
ington, D.C. 20240. This application has 
been assigned File Number FRT 2-342- 
25; please refer to this number when 
submitting comments. All relevant com
ments received by February 18, 1977 will 
be considered.

»-200
16/74)

Dated: January 14, 1977.
Donald G . D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-1655 Filed 1-18-77:8:45 am]

THREATENED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow
ing application for a permit is deemed 
to have been received under section 4(d), 
16 U.S.C. 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205).

Applicant: Woodland Park Zoological Gar
dens, 5500 Phinney Avenue North, Seattle, 
W ashington 98103. David Hancocks, General 
Director.

OMB NO. « - R I 6 7 8

DEPARTMENT OF THE INTERIOR 
«  V FISH AND WILDLIFE SERVICE

federal fish and wildlife
UCENSE/PERMIT APPLICATION

1. A PPLIC ATIO N  FOR (Ind ica te  only one)

j | IMPORT OR EX PO RT LICEN SE j %  |  PERMIT

E. B R IE F DESCRIPTION OF ACTIVITY FO R  WHICH REQUESTED LICEN SE , 
O R  PER M IT IS N EEO EO .

Authorizing delivery, receipt, 
carriage, transportation or shipment 
in interstate commerce, in the course 
of a commercial activity, or sale, or 
offer for sale, in interstate commerce, 
of specimens of a captive, ¿elf-sus- 
taining population.

3 , APPLICANT* (Name, complete address and  phone number of ind iv idual, 
business, agency , o r institution tor which permit ie  requested)

Woodland Park Zoological Gardens 
5500 Phinney Avenue North 
Seattle, Washington 98103 
Telephone: (206) 782-1265

4 . ¡IF  ■■APPLICANT" IS AN INDIVIDUAL, C O M PLETE TH E  FOLLOWING!
S. I F  ’■A PPLICA NT" IS A BUSINESS. CORPORATION, PU B LIC AGENCY. 

O R  INSTITUTION. CO M PL ET E  TH E  FOLLOWING:

□  M R  D M I W . Q M I S S  □  MS.

HEIGHT WEIGHT E X PLA IN  T Y PE  OR KINO O F BUSINESS, AGENCY, OR INSTITUTION

A  municipally owned, non-profit 
Zoological Park, Seattle, Washington. 
Involved in conservation, education, 
recreation, research and general 
public use.

OATE O F BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYEO

!

SOCIAL SECURITY NUMBER 

_______________________________________!
OCCUPATION

ANY BUSINESS, AGENCY, OR INSTITUTIONAL A FFILIA TIO N  HAVING 
TO  OO WITH TH E W lL O U FE  TO  B e  COVERED BY THIS U C E N SE /P E R M IT

NAME, T IT L E , AND PHONE NUMBER O F PR ESID EN T, PR IN C IPA L
O F F IC E R , O IRECTO R, E T C . 782-1265 
David Hancocks,* General Director

'  i p  -••APPLICANT** IS A'C ORPORATION, INDICATE ST A T E  IN WHICH 
INCORPORATED

S. LOCATION WHERE PROPOSED ACTIVITY IS TO BE  CONDUCTED

Woodland Park Zoological Gardens 
5500 Phinney Avenue North 
Seattle, Washington 98103 
Telephone: (206) 782-2919

7 . DO YOU HOLO ANY CURRENTLY VALID FED ERA L FISH ANO 
W1LOLIFE LICEN SE O R PERM IT? 0  Y ES Q  NO 
( I t  yes , l is t  license or permit numbers).

PRT-2-0666-PT
T>VT_0_n70<;_PT

8. I F  REQ U IR EO ’BY ANY ST A T E  OR FOREIGN GOVERNMENT, DO YOU 
HA VE T H E IR  A PPRO V AL TO  CONDUCT TH E  ACTIVITY YOU 

.PR O PO SE ? Q  Y ES _ Q  NO 
O f f t * ,  H ut Jurisd ic tiona  e n d  ty p e  o f docum ents)

Not required

9 . CE R TIFIE D  CHECK O R MONEY ORDER ( i t  app licable)  PAYABLE TO 
TH E  U*S. FISH AND W ILDLIFE SERVICE ENCLOSED IN AMOUNT O F

*

to . DESIRED E FF E C T IV E  
OA TE

11. DURATION NEEOEO

IS . ATTACHMENTS. TH E  SPE C IFIC  INFORMATION REQUIRED FOR TH E TY PE O F U CE N SE /P E R M IT  REQUESTED ISec 50 CFK 13.12(b)) MUST BE 
ATTACHEO, IT  CONSTITUTES AN INTEGRAL PA R T  O F THIS APPLIC ATIO N. LIST SECTIONS O F 50 C F R  UNDER WHICH ATTACHMENTS ARE 
PROVIOEO.

17.33 50CRF

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO. PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE 50, AND 1 FURTHER CERTIFT THAT THE INf-OR. 
NATION SUBMITTED IN THIS APPLICATION FOR A UCENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF NY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN NAY SUBJECT ME TO THE CRIMINAL PENALTIES OF It U.S.C. 1001.
•SIGNATURE (In  ink) '  « DA TE r w

< h / M  \ M ~ i k
\
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T o u r  S e a t t l e  P a r k s  a n d  R e c r e a t i o n , 

W o o d l a n d  P a r k  Z o o l o g ic a l  G a r d e n s , 
Seattle, Wash., October 13,1976.

T h e  D i r e c t o r ,
Fish and Wildlife Service,
U.S. Department o f the Interior,
Washington, DJO. 20240.
Ref: FWS/LE PRT 2-294-25.

D e a r  S i r : I  am in  a quandary over two 
letters we have received from Mr. O. Bavin, 
Chief of your Division of Law Enforcement, 
about our application for a  perm it to  con
duct Interstate commerce w ith specimens of 
captive self-sustained populations. Addi
tional information has been requested for 
the  following:

1. A brief resume on the  background and 
technical expertise of persons responsible for 
th e  care of wildlife: Our Keeper force is 
made up of 6 Senior Keepers, 26 Keepers and 
8 Assistant Keepers, and our staff Includes a 
Veterinarian, a Veterinary Aide, a  Techni
cian, General Curator, a Supervisor, and a 
Manager of Operations. Can you confirm if 
you really need inform ation on all of these 
individuals? The degrees of experience and 
expertise varies, of course, between all these 
people, as does their amounts of involvement 
and responsibilities.

2. Detailed descriptions of shipping con
tainers, methods of transportation and dura
tion  of travel: This item  is of such a  com
plexity and so variable th a t  i t  is even more 
difficult to  attem pt a sensibly useful answer 
th an  th e  first item. The size, type, and con
struction of containers is always different 
depending upon th e  animal being shipped. 
Naturally we always attem p to  fabricate or 
purchase containers suitable to their pu r
pose, bu t no standards other than  safety and 
experienced common sense can apply. Simi
larly i t  is impossible to  advocate any single 
method of transportation. We have shipped 
animals by air and by road, depending upon 
distance and convenience, and  th e  length of 
tim e involved is always different. In  general 
we always attem pt to  ensure th a t  th e  ani
mal will travel in  safety and with th e  m ini
m um  disruption and inconvenience to  avoid 
fu rther Jeopardizing w hat, is invariably an 
unhappy or difficult experience for the 
animal.

3. Outline of our breeding program: With 
several hundred species in  our collection i t  
is impossible and unwise to  have one pro
gram for breeding. W ith some species, for 
example, we expend great effort to  toy anri 
ensure successful breeding, while w ith 
species such as Lions we are using implants 
to  prevent conception.

I  am  presuming th a t  the  problems I have 
mentioned here are commonly heard from 
other Zoo organizations. Tour assistance in  
this m atter would be grealy appreciated.

Yours sincerely,
D a v id  H a n c o c k s , 

General Director.
A t t a c h m e n t

1. To engage in in terstate commerce in sell
ing, buying and trading of the following:

M a m m a l s

Jaguar (Panthera onca)
Lemur, black (Lemur macaco)
Lemur, Ring-tailed (Lemur cotta)
Leopard (Panthera pardus)
Tiger (Panthera tigris)

B i r d s

Duck, Hawaiian (Koloa) (Anas wyvilliana) 
Goose, Nene (Hawaiian) (Branta sandvi-

censis)
Pheasant, brown-eared (Crossoptilon m ant-

churcum)

Pheasant, Edward’s (Sophura edwardsi) 
Pheasant, Humes (bar-tailed) (Syrmaticus 

humiae)
Pheasant, Mikado (Syrmaticus mikado) 
Pheasant, Palawon peacock (Polyplectron 

emphorium)
Pheasant, Swinhoe (Sophura swinhoii) 
Pheasant, White-eared (Crossoptilon crosso

ptilon)
Quail, Maskfled Bobwhite (Colimus virginia- 

nus ridgwayii)
Teal, Layson (Layson duck) hAnas laysan- 

ensis)
2. The Feline House has both Indoor and 

outdoor facilities. The indoor enclosures con
sist of (8) 16'xlO'x 10' and (2) 16'x20'xl0\ 
The outdoor enclosures consist of (4) ap
proximately 40'x30', and (2) approximately 
60'x90'. The outdoor enclosures have indoor 
resting facilities and there are m aternity 
dens avaialble to ail th e  felines. The Primate 
House has both Indoor and outdoor facilities. 
There are (11) indoor enclosures; (3) 9 'x l3 ' 
xlO', (6) 10'xl3 'xl0 ', (1) 27'xl3 'xl0 ', and 
(1) 20'xl3 'xl0 '. There are (9) outdoor en
closures; (2) 30 'x l5 'x l2 \ (2) 12'xl2'xl2', 
(1) 35’xl2 'x l2 ', (1) 18'xl2 'xl2 ', (2) 12'xl5' 
x l2 ', and (1) 18 'x l2 'x l2 \ The outdoor facili
ties are available to all the  primates, weather 
perm itting. The pheasants are enclosed in a 
facility containing 10 outside enclosures 
37 'xl0 'x7\ The outside enclosures are heavily 
planted w ith shrubs and small trees. Each 
enclosure has fin inside covered area 10'x7' 
xlO, which can be heated when necessary. 
Water and feed are available in the covered, 
portion.

3. Woodland Park Zoological Gardens has 
been in  operation since 1900. We have a 
staff of 43 professional anim al keepers. 
Breeding success has been good with most of 
our endangered fauna. Some felines include 
the  Snow Leopard Panthera uncia, Tiger 
Panthera tigris, and th e  Leopard Panthera 
pardus. Among the  birds, Palawon Peacock 
Pheasant and Trum peter Swan Cygnus 
cygnus buccinator. Primate include Lion
tailed Macoque Macocoa silenus and Cot
ton-headed Tamarin Saguinas oedipus.

4. The Woodland Park Zoological Gardens 
is a participant in  ISIS, International Spe
cies Inventory System. The Zoo has speci
mens both in and ou t on cooperative breed
ing programs. We are maintaining and con
tributing  data  on all endangered species 
studbook.

5. Containers used in the transportation of 
said wildlife shall be constructed of metal, 
wood, fiberglass or fiberwood and marked 
WILD ANIMALS, THIS END UP. Size of the 
container shall allow the  anim al to  move 
freely. The floor o f  th e  container shall be 
liquid-proof and be covered w ith sufficient 
absorbent material. Adequate ventilation 
shall be provided. Containers constructed of 
wire mesh shall have wire screening cover 
on all air vents. Access into the  container 
shall be adequately secured to  prevent ac
cidental opening. A water trough w ith ade
quate safe access for replenishment shall be 
provided, as well as receptacle for food as 
needed. There shall be several labels on each 
container w ith instructions on where to 
hold, when to  feed and water. The label 
shall contain name, address and telephone 
num ber of both shipper and receiver.

6. Mortalities involving Jaguar, Leopard 
and Tiger during the  last 5 years:

1976
Tiger twins, March 7,1976, Aborted.
Tiger cub, April 3, 1976, Trauma by mother 

(m aternal rejection).
1975

Leopard, January 2, 1975, Trauma by Ja 
guars (management error).

Leopard cub, May 6,1975, Trauma by moth« 
during b irth  (Euthanasia). y ther

1974
Jaguar, March 21, 1974, Acute viral t>nm, 

monia. * u*
Jaguar, March 25, 1974, Acute viral pneu- 

monia. r
Leopard cub, June 12, 1974, Shock followlns 

traum a by mother.
Leopard cub, June 29, 1974, Stillborn.
Tiger, August 19, 1974, Euthanized; chronic 

degenerative kidney disease.
1973

Leopard cub, January 21, 1973, Stillborn. 
Leopard cub, February 27, 1973, Bacterial (?) 

pneumonia.
Tiger, July 3, 1973, Bronchopneumonia. 
Leopard, December 2, Chronic glomerular 

nephritis.
Leopard cub, July 1, 1973, Bronchopneu

monia.
1972

.T iger, August 4, 1972, Euthanized; osteo-
neerosis, sarcoid on maxilla.
Steps being taken to  avoid and decrease 

such mortalities are practicing preventive 
medicine, Improved programs tn keeper 
training and general animal management 
techniques.

7. The Woodland Park Zoological Gardens 
is a municipal institution operated by the 
City of Seattle. I t  is open seven days a week 
w ithout an  admission charge. The Zoo op
erates on a philosophy th a t emphasizes edu
cation (through interpretive programs and 
exhibit of anim als), research (through obser
vation), and conservation (through the 
breeding of selected, especially rare and en
dangered species). The disposition of sur
plus animals will be to  appropriate institu
tions, by trade and sale.

Documents and other information sub
mitted in connection with this applica
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing
ton, D.C. 20240. This application has been 
assigned File Number PRT 2-294-25; 
please refer to this number when sub
mitting comments. All relevant com
ments received by February 18,1977 will 
be considered.

Dated: January 14,1977.
D onald G. D onahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-1662 Filed 1-18-77;8:45 ami

National Park Service 
LAKE MEAD NATIONAL RECREATION 

AREA WILDERNESS STUDY
Intent

Notice is hereby given that th e  Nation
al Park Service will hold five public work
shops in mid-February, in A r i z o n a ,  Cali
fornia, Nevada and Utah, to Proyi“e. 
public involvement and citizen Part1^ ,  
tion in the first phase of a new wilder
ness suitability study of the l a n d s  in Lax 
Mead National Recreation Area.
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Fach of four workshops will begin at 
7 0̂ Dm, local time, as follows: Feb
ru a ry14, 1977, in the National Park 
sendee Southern Arizona Group Offices, 
1115 North First Street, Phoenix; Febru
ary 15 1977, in Room 3123, New Federal 
office Building, 300 North Los Angeles 
street Los Angeles; February 16, 1977, 
in the Little Theater, William Orr Junior 
High School, 1562 Katie Drive, Las Vegas, 
and February 17, 1977, in the Audito
rium, Kingman High School, 400 Grand
view Kingman, Arizona. The fifth work
shop will be held February 18, 1977, in 
the Community Room, St. George Sav
ings and Loan Building, 95 East Taber
nacle, St. George, Utah, and it will begin 
at 2:00 p.m. local time.

Concurrent with these workshops, the 
National Park Service will hold consulta
tions with various Federal, state and lo
cal government agencies, individuals and 
organizations on the designation of 
wilderness for lands within Lake Mead 
National Recreation Area.

The purpose of these workshops and 
consultations is to provide for wide pub
lic involvement, including ideas, sugges
tions, and comments from individuals 
and organizations on wilderness designa
tion for lands in  the recreation area.

After the National Park Service com
pletes the study, a wilderness proposal 
and draft environmental statement will 
be prepared and made available for pub
lic review followed by public hearings, as 
required by the Wilderness Act of 1964.

The oral statements at the public 
hearings and the written comments re
ceived while the record remains open will 
be analyzed and evaluated during the 
second phase of public involvement. The 
information will be used to formulate a 
Wilderness Recommendation and Final 
Environmental Statement that will be 
submitted to the Congress.

Anyone wanting information on the 
National Park Service planning process, 
or wishing to submit comments for the 
wilderness study may write to the Super
intendent, Lake Mead National Recrea
tion Area, 601 Nevada Highway, Boulder 
City, Nevada 89005.

J ohn H . Davis,
Acting Regional Director,

Western Region.
January 6, 1977.
[PRDoc.77-1635 Filed l-18-77;8:45 am]

[Order No. 7, Arndt. No. 5]
land acquisition officer, western

REGION
Delegation of Authority

Western Region Order No. 7, approved 
March 3,1972, and published in the F ed
eral Register of March 28, 1972 (37 FR 
6326), and Amendment No. 1, approved 
March 5,1974, and published in the F ed
eral Register of April 18, 1974 (39 FR 
13903), and Amendment No. 2, approved 

arch 27, 1975, and published in the 
federal Register of May 5, 1974 (40 FR 
19508) > and Amendment No. 3, approved

January 12, 1976, and published In the 
F ederal R egister of May 14,1976 (41 F R  
19993), and Amendment No. 4, approved 
September 8, 1976, and published in the 
F ederal R egister of November 15, 1976 
(41 F R  50357), is hereby amended. Sec
tion 2, paragraphs (h) and (h) (1) are 
hereby amended to read as follows:

(h) Realty Specialists, Joshua Tree 
National Monument, and Yosemite Na
tional Park. The Realty Specialists sta
tioned at Joshua Tree National Monu
ment and Yosemite National Park are 
authorized to exercise authority with re
spect to the following;

(1) Approval and acceptance of op
tions and offers to sell to the United 
States, lands, or interests in lands, with
in their respective area, and to execute 
all necessary agreements and convey
ances incident thereto when the amount 
involved does not exceed $150,000.00.
(NPS Order No. 77, 38 FR 7478, Published 
March 22,1973, as amended.)

Dated: November 29,1976.
J ohn  H. D avis,

Acting Regional Director, 
Western Regional Office. 

[FR Doc.77-1633 Filed l-18-77;8:45 am]

[Order No. 2]
SAN JUAN NATIONAL HISTORIC SITE, 

PUERTO RICO
Assistant Superintendent, et al.; Delegation 

of Authority .
Section 1. Assistant Superintendent. 

The Assistant Superintendent may exe
cute, approve, and administer contracts 
not in excess of $2,000 for supplies, 
equipment or services in conformity with 
applicable regulations and statutory au
thority and subject to the availability of 
appropriated funds.

Section 2. Administrative Officer. The 
Administrative Officer may execute, ap
prove, and administer contracts not In 
excess of $1,000 for supplies, equipment 
or services in conformity with applicable 
regulations and statutory authority and 
subject to the availability of appropri
ated funds.

Section 3. Facility Manager. The Fa
cility Manager may issue field purchase 
orders not in excess of $500.00 for sup
plies, equipment or services in conform
ity with applicable regulations and stat
utory authority and subject to the avail
ability of appropriated funds.

Section 4. Chief Park Ranger. The 
Chief Park Ranger may issue field pur
chase orders not in excess of $100.00 for 
supplies, equipment or services in con
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriated funds.

Section 5. Revocation. This order 
supersedes Order No. 1, dated August 12, 
1963, and published in FR Doc. 63-9539; 
and Amendment No. 1 dated April 15, 
1965, FR(Doc. 65-5201.
(National Park Service Order No. 77 (38 FR 
7478) as amended; Southeast Region Order 
No. 5 (37 FR 7721 as amended).)

Dated: December 30, 1976.
, L loyd K . W h it t , 

Superintendent, 
San Juan National Historic Site. 

[FR Doc.77-1636 Filed 1-18-77;8 :45 am]

[Order No. 1]

SLEEPING BEAR DUNES NATIONAL 
LAKESHORE, FRANKFORT, MICH.

Administrative Officer
Section 1. Administrative Officer. The 

Administrative Officer may issue pur
chase orders not in excess of $2500 for 
supplies, equipment or services in com- 
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriated funds.
(National Park Service Order No. 77 (38 FR 
7478) as amended; Midwest Region Order 
No. 5 (37 FR 6324) as amended.)

Dated: December 30, 1976.
J .  A. M artinek, 

Superintendent, Sleeping Bear 
Dunes National Lakeshore.

[FR Doc.77-1637 Filed l-18-77;8:45 am]

[Order No. 1]
BENT’S OLD FORT NATIONAL HISTORIC 

SITE, COLO.; ADMINISTRATIVE OFFI
CER, ET AL.

Authority Delegation
Section 1. Administative Officer. The 

Administrative Officer may issue pur
chase orders not in excess of $500 for 
supplies or equipment in conformity with 
applicable regulations and statutory au
thority arid subject to the availability of 
appropriated funds.
(National Park Service Order No. 77 ( 38 FR 
7478) as amended; Rocky M ountain Region 
Order No. 1 (39 FR 12369) as amended.)

Dated: December 14,1976.
J ohn  R . P atterson,

Park Manager, Bent’s Old Fort 
National Historic Site. 

[FR Doc.77-1644; Filed l-18-77;8:45 am]

[Order No. 10]
BLUE RIDGE PARKWAY, VA. AND N.C.;

ADMINISTRATIVE OFFICER, ET AL.
Authority Delegation

Sec. 1, Administrative Officer. The Ad
ministrative Officer may execute, ap
prove, and administer contracts not in 
excess of $500,000 for construction, sup
plies, equipment, and services in con
formity with applicable regulations and 
statutory authority and subject to avail
ability of appropriated funds; and may 
execute and approve revocable special 
use permits having a term 10 years or less 
for use of Government-owned lands and 
facilities. This authority may be exer
cised by the Administrative Officer in be
half of any office or area administered 
by Blue Ridge Parkway.
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Sec. 2. General Supply Officer. The 
General Supply Officer may execute, ap
prove and administer contracts not in 
excess of $200,000 for construction, sup
plies, equipment, and services in con
formity with applicable regulations and 
statutory authority and subject to avail
ability of appropriated funds. This au
thority may be exercised by the General 
Supply Officer in behalf of any office or 
area administered by Blue Ridge Park
way.

Sec. 3. General Supply Specialist. The 
General Supply Specialist may execute, 
approve and administer contracts not in 
excess of $10,000 for supplies, equipment, 
and services in conformity with appli
cable regulations and statutory authority 
and subject to availability of appropri
ated funds. This authority may be exer
cised by the General Supply Specialist in 
behalf of any office or area administered 
by Blue Ridge Parkway.

Sec. 4. Procurement Clerk (Typing). 
The Procurement Clerk (Typing) may 
issue purchase orders not in excess of 
$500 for supplies, equipment, and services 
in conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriated funds.

Sec. 5. Assistant Superintendent, Fa
cility Managers, District Rangers, Sub
district Rangers, Maintenance Foremen, 
WS-10, Administrative Services Assist
ants, Signmaker Foreman, District 
Clerks, and Youth Conservation Corps 
Project Managers and Camp Directors. 
The Assistant Superintendent, Facility 
Managers, District Rangers, Subdistrict 
Rangers, Maintenance Foreman (not 
below WS-10), Administrative Services 
Assistants, Signmaker Foreman, District 
Clerks, and Youth Conservation Corps 
Project Managers and Camp Directors, 
who are employees of the Blue Ridge 
Parkway, may issue field purchase orders 
(SF-44) not in excess of $500 for supplies 
and equipment in conformity with appli
cable regulations and statutory authority 
and subject to availability of appropri
ated funds.

The limitations in Sections 1 through 
5 above apply only to open market or 
nonmandatory sources of supply. Each 
office may continue to issue FEDSTRIP 
orders to GSA centers in accordance with 
program needs subject to the availability 
of appropriated funds.

Sec. 6. Revocation. This order super
sedes Order No. 9 dated April 26, 1976 
(41 FR 23986) published June 14, 1976.
(National Park Service Order No. 77 (38 
PB 7478), as amended; Southeast Region 
Order No. 5 (37 PR 7721), as amended.)

t Dated: November 8, 1976.
J oe B row n, 

Superintendent, 
Blue Ridge Parkway.

|FR  DOC.77-1638 Piled l-18-77;8:45 am]

BRYCE CANYON NATIONAL PARK, UTAH
Designation of Routes Open to 

Snowmobiles
In accordance with the requirements 

of paragraph (c) of § 2.34 of Title 36 of

the Code of Federal Regulations, notice 
is hereby given of routes that win be open 
to snowmobiles in Bryce Canyon National 
Park.

In  arriving at the designations of the 
snowmobile routes, we have been guided 
by the criteria contained in Sections 3 
and 4 of Executive Order 11644 (37 FR 
2877) and also have considered factors 
such as other visitor uses, safety, wild
life management, noise, erosion, geog
raphy, weather, vegetation, resource 
protection, and other management con
siderations.

A environmental assessment has been 
prepared on the designation of the snow
mobile routes and is available for public 
review in the office of the Park Super
intendent.

In order to properly designate the 
snowmobile routes, it is considered neces
sary to define the portions of the routes 
where snowmobile use will be permitted.

Available Roadway: On routes desig
nated for snowmobile use, only that 
portion of the road or parking area in
tended for other motor vehicle use may 
be used by snowmobiles. Such roadway 
is available for snowmobile use only 
when the designated road or parking 
area is closed to all other motor vehicle 
use by the public.

D esignated R outes

1. The Main Park Road from th e  Bryce 
Point-Paria Point Intersection to  Rainbow 
Point.

2. The W hiteman Bench Fire Road from 
the  Main Park Road to  the  western park 
boundary.

8. The Yovimpa Fire Road from th e  Main 
Park Road to  th e  western park boundary.

4. The Sunset Campground road system 
and its access road from th e  Main Park 
Road.

5. The Sunset Campground Service Road 
from the Sunset Campground to  the  western 
park boundary.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par
ticipate in the decision making process.

The preceding notice of intent pub
lished in the F ederal R egister (44 FR 
9407) on March 4, 1976 produced mini
mal public comment. Seven letters were 
received. Three in favor of the proposal 
and four opposed. Therefore, to generate 
additional public comment prior to a 
final decision, the public shall be pro
vided an additional 30-day period to 
comment. Accordingly, interested per
sons may submit written comments, 
suggestions, or objections, with respect 
to the snowmobile route designations, 
to  the Park Superintendent, Bryce 
Canyon National Park, Bryce Canyon, 
Utah 84717, on or before February 18, 
1977.

T homas O. H obbs, 
Superintendent, 

Bryce Canyon National Park.
December 1, 1976.
[FR Doc.77-1639 Filed 1-18-77;8:45 am]

C H A M IZA L NATIONAL MEMORIAL Tfv  . 
ADMINISTRATIVE OFFICER ’

Authority Delegation
Sec. 1.—Administrative Officer The 

Administrative Officer may issue pur
chase orders not in excess of $10,000 for 
supplies, equipment or services in con
formity with applicable regulations and 
statutory authority and subject to avail
ability of appropriated funds.

Sec. 2.—Purchasing Agent. The Pur
chasing Agent may issue purchase or
ders not in excess of $500 for supplies, 
equipment or services in conformity 
with applicable regulations and statu
tory authority and subject to the avail
ability of appropriated funds.

Sec. 3.—Revocation. This order super
sedes Order No. 3, Chamizal National 
Memorial, dated: October 6, 1975, and 
published January 20, 1976 (41 FR 2836, 
January 20, 1976).
(National Park Service Order No. 77, 38 
FR 7478, as amended, Southwest Region 
Order No. 5, 37 FR 7722 as amended.)

Dated: December 17, 1976.
F ranklin G. Smith, 

Superintendent, Chamizal 
< National Memorial.

[FR Doc.77-1642 Filed l-18-77;8:45 am]

[Order No. 3]
NAVAJO LANDS GROUP; ADMINISTRATIVE

OFFICER AND SUPPLY TECHNICAL
Authority Delegation

Sec. 1.—Administrative Officer. The 
Administrative Officer is authorized to 
execute, approve and administer con
tracts, and to issue purchase orders for 
equipment, supplies or services in 
amounts not in excess of $50,000, in con
formity with applicable regulations and 
statutory authority and subject to avail
ability'of allotted funds. This authority 
may be exercised by the Administrative 
Officer in behalf of any unit under the 
administration of the Navajo Lands 
Group*

Sec. 2.—Supply Technician. The Sup
ply Technician is authorized to execute, 
approve and administer contracts, ana 
to issue purchase orders for equipment, 
supplies or services in amounts not 
excess of $25,000, in conformity with ap
plicable regulations and statutory au
thority and subject to availability of al
lotted funds. This authority may pe ex
ercised by the Supply Technician m 
half of any unit under the admimstra 
tion of the Navajo Lands Group.

Sec. 3.—Revocation. This order super
sedes Order No. 2, Navajo Lands Group, 
dated May 18, 1972, and published July 
25,1972 (37 FR No. 143,14822),
(National Park Service Order No. 77 38 FB 
7478, as amended. Southwest Region 
No. 5, 37 FR 7722, as amended).

Dated: December 20, 1976.
Arthur H . White,

General Superintendent,
Navajo Lands Group■

[FR Doc. 77-1643 Filed 1-18-77;8;45 am]
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(Order No. 4)
d&drE ISLAND NATIONAL SEASHORE, 
pa?bc* adm inistrative o f f ic e r  and

SUPPLY TECHNICIAN
Authority Delegation

Seetion 1 —Administrative Officer. H ie 
Administrative Officer may execute and 
approve contracts not in excess of $25,000 
for supplies, equipment or services In 
conformity with applicable regulations 
and statutory authority and subject to 
availability of appropriations.

Section 2 .—Supply Technician. The 
Supply Technician may issue purchase 
orders not in excess of $10,000 for sup
plies, equipment or services in conform
ity with applicable regulations and statu
tory authority and subject to the avail
ability of appropriated funds.

Section 3.—Revocation. This order 
supersedes Order No. 3 dated May 30, 
1972 and published in 37 PR 14822 on 
July 25,1972.
(National Park Service Order No. 77, 38 PR 
7478 as amended; Southwest Region Order 
No. 5, 37 PR 7722 as amended.)
Dated: December 6, 1976.

J ohn F . T urney, 
Superintendent, 

Padre Island National Seashore. 
[PR Doc.77-1641 Filed 1-18-77; 8:45 am]

.(Order No. 8, Amdt. No. 5)

SOUTHWEST REGION; CONTRACT SPE
CIALIST AND PROCUREMENT ASSISTANT

Authority Delegation
Southwest Region Order No. 5, ap

proved March 22, 1972, and published in 
the F ederal R egister of April 19, 1972 
(37 FR 7722) as amended, is hereby 
amended to read as follows:

Section 2.—Delegation.
(g) Contract Specialist. The Contract 

Specialist may exercise all the procure
ment and contracting authority now 
vested in the Regional Director, South
west Region, up to $50,000; except au
thority to contract for acquisition of land 
and related property and options and of
fers to sell related thereto.

(h) Procurement Assistant. The Pro- 
curemént Assistant may issue purchase 
orders not in excess of $500 for supplies, 
equipment, or services in conformity 
with applicable regulations and statu
tory authority and subject to availabil
ity of approriated. funds.
(National Park Service* Order No. 77 (38 PR 
7478, as am ended).)

Dated: December 23,1976.
J oseph C. R txmburg, Jr.,

Regional Director, 
Southwest Region.

[PR Doc.77-1645 Filed 1-18-76;8:45 am]
(Order No. 1, Amdt 4)

ROCKY MOUNTAIN REGION; 
SUPERINTENDENTS, ET AL.

Authority Delegation
Rocky Mountain Region Order No. 1, 

approved February 27, 1974, and pub
lished in the Federal R egister of April 5, 
1974 (39 FR 12369), as amended, sets 
forth in Section 2 limitations on redele
gations of authority. This amendment 
changes Section 2, paragraph (a) to read 
as follows:

Section 2.—Delegation, (a) Associa 
Regional Director, Administration. T1 
Associate Regional Director, Administr; 
tion is authorized to exercise all the pri 
curement and contracting authority nc 
or hereafter vested in the Regional E 
rector, Rocky Mountain Region, exce: 
authority to contract for acquisition 
land and related property, and optio: 

°®ers to sell related thereto. Th 
authority may be exercised by the Ass< 
.t®  Regional Director, Administratio 
m behalf of any office or area for whi< 
«ie Rocky Mountain Regional .Offi 
se!^ s 85 field finance office.

The Associate Regional Director, Ai 
ministration, is authorized to appro 
us® °f a Government-owned or leas» 
motor vehicle between domicile and pla
b i S S S e T  Th‘S aUth0rlty maJ n
74w?0nal Park Service Order No. 77 (38 PR <478) as amended.)

Dated: November 24,1976.
Lynn H . T hompson, 

Regional Director, 
Rocky Mountain Region. 

[PR Doc.77-1640 Filed 1-18-77; 8:45 am]

Office of the Secretaiy 
ADVISORY COMMITTEES 

Renewal
This notice is published in accordance 

with the provisions of Section 7(a) of the 
Office of Management and Budget Cir
cular A-63 (Revised). Pursuant to the 
authority Contained in Section 14(a) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). I have determined that 
renewal of the advisory committees listed 
below is necessary and in the public 
interest.

1. Advisory Board on the San Jose Mis
sion National Historic Site.

2. Emergency Advisory Committee for 
Natural Oas.

3. Federal Metal and Nonmetal Mine Safe
ty  Advisory Committee.

4. Hot Springs National Park Examining 
Board for Technicians.

5. Hot Springs National Park Registration 
Board.

6. National Advisory Board for Wild Free- 
Roaming Horses and Burros.

The Office of Management and Budget 
has concurred.in the renewal of these 
committees.

Further information regarding these 
renewals may be obtained from the De
partment Committee Management Of
ficer, Office of the Secretary, TJ.S. De
partment of the Interior, Washington, 
D.C. 20240, telephone 202-343-8401.

Dated: January 11,1977.
T homas S K leppe , 

Secretary of the Interior.
[FR Doc. 77-1671 Filed l-18-77;8:45 am]

PRINEVILLE RESERVOIR, CROOKED 
RIVER PROJECT, OREG.

Designation Of Certain Areas and Trails for 
Off-Road Vehicle Use

On July 24,197*4, a document was pub
lished in the F ederal R egister (39 FR 
36893) setting forth policy and criteria 
relating to the use of off-road vehicles on 
Bureau of Reclamation lands. By virtue 
of those regulations, Reclamation lands 
were closed to off-road vehicle use on 
August 23,1974.

Reclamation lands and facilities 
adjacent to Prineville Reservoir are 
under the administration of two non- 
Federal entities, Crook County, Oregon, 
and the Oregon Department of Fish and 
Wildlife. In accordance with 43 CFR 
420.25, Reclamation lands managed by 
non-Federal entities will be administered 
in a manner consistent with both part 420 
and applicable non-Federal laws and 
regulations. Existing non-Federal laws, 
regulations, and policy restrict off-road 
vehicle use to designated and established 
roads and trails.

Based on evaluations of current use, 
existing resources, and current admin
istrative constraints, off-road vehicle use 
is restricted to designated and estab
lished roads and trails on lands within 
the boundaries of Prineville Reservoir. 
This restriction is also consistent with 
existing administration of other public 
lands in the vicinity of the reservoir 
lands.

Roads and trails open to off-road ve
hicle use are delineated on drawing No. 
113-100-251 which will be on file and 
available for inspection at:
Bureau of Reclamation, FN Regional Office, 

Box 043, 550 West Fort Street, Boise, Idaho, 
83724.

Orook County Courthouse, Prineville, Oregon. 
97754.

Oregon Department of Fish and Wildlife, 
D istrict Office, Prineville, Oregon. 

Prinhville State Park (on Prineville Reser
voir) , Prineville, Oregon.

Prineville Reservoir Resort, Bob 1300, Prine
ville Lake Route, Prineville, Oregon.
Dated: January 11,1977.

Chris F arrand, 
Deputy Assistant Secretary 

of the Interior.
[FR Doc.77-1672 Filed l-18-77;8:45 am]

COMMODITY FUTURES 
TRADING COMMISSION

REGISTRATION OF FUTURES COMMIS
SION MERCHANTS AND ASSOCIATED 
PERSONS ENGAGING IN COMMODITY 
OPTIONS FOR CUSTOMERS

Treatment of Pending Applications
On January 13, 1977, the Commodity 

Futures Trading Commission (“Commis
sion”) held a special meeting to consider 
what, if any, action to take regarding the 
large number of futures commission 
merchant (“FCM”) and associated per
son applications filed in recent days by 
persons hoping to be registered by the 
January 17, 1977, deadline fbr persons 
engaging in commodity options transac-
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tions for customers in Hie United States. 
Because of the substantial prior notice of 
the registration deadline and the well- 
publicized time required for processing 
applications, the Commission determined 
not to extend the effective date of the 
registration requirement. However, the 
Commission did determine to take no en
forcement action against persons who 
had filed completed associated person 
applications on or before December 27,
1976. At that meeting, the Commission 
acted on each pending FCM application 
individually. The history behind the 
Commission’s action and the details of 
that action are more fully described 
below.

On October 8, 1976, the Commission, 
pursuant to its authority contained in 
the Commodity Exchange Act (“Act”) , as 
amended,1 announced interim rules gov
erning commodity options which were to 
become effective on November 22, 1976.2 
The interim regulations were subse
quently modified and adopted in defini
tive form as published on November 24, 
1976* As originally announced, and as 
finally adopted, the regulations provide, 
among other things, th a t persons and 
firms who wish to engage in commodity 
option transactions for customers on and 
after January 17, 1977, are required to 
register with the Commission either as 
FCM’s or as associated persons. Spe
cifically, § 32.3 provides that it Is un
lawful for any person to accept funds or 
other property from an option customer 
as payment of the purchase price of a 
commodity option unless the person is 
registered as an PCM, or to solicit or 
accept orders for commodity options un
less registered as an FCM or as an as
sociated person of a specified PCM.

The January 17,1977, effective date for 
the registration requirement was clearly 
stated in both the original (October 8, 
1976) and the subsequent (November 24, 
1976) publications of the interim rules. 
In  the F ederal R egister release of Octo
ber 8, 1976, the Commission emphasized 
its intention to implement the registra
tion provisions of the regulations and 
suggested that those persons who would 
be affected by the registration require
ment file their applications as soon as 
possible.4 The Commission stated (foot
notes added:

I t  should be noted th a t the anticipated ef
fective date of these rules is November 22, 
1976.® The registration provisions, however, 
do not go into effect un til 60 days thereafter. 
This is to  allow persons sufficient tim e to  
submit, and for the Commission to  process, 
applications for registration. Processing of 
applications normally take[s] approximately 
60 days. Therefore, as indicated above, the 
Commission urges persons wishing to  register 
as futures commission merchants or associ-

1 Sections 2 (a)(1 ), 4c and 8a of the Act, 
7 U.6.C. 2, 6c and 12a (Supp. ÏV, 1974).

* 41 PR 45560.
* 41 PR 51809.
* 41 PR 44560, 44561.
® When th e  interim  rules were adopted, as 

modified, their effective date (with the excep
tion  of the  segregation provisions which were 
fu rther deferred) was changed to December 
9, 1976. The effective date of th e  registration 
provisions, January 17, 1977, was adopted as 
proposed.

ated persons to  subm it their applications 
promptly. A person who defers filing an ap
plication u n til th e  effective date of th e  reg
ulations runs th e  risk th a t  th e  application 
may not be processed on a timely basis; a  p er. 
son who does no t file an  application un til 
after the  effective date Increases th e  risk th a t 
the  application will no t be processed by the  
tim e the  registration requirements go into 
effect. The Commission Intends to  expedite 
the  processing of such applications, and a 
prom pt filing will enable th e  Commission to 
do so on a timely basis.*

When the Commission published the 
adopted interim rules on November 24, 
1976, it again reminded persons affected 
by the new registration requirements of 
the need to act quickly in submitting 
their applications (footnote added) :
The Commission also wishes to  stress th a t 
as proposed and as adopted, $ 32.3 of the  
Interim rules provides th a t  on and after 
January 17, 1977, i t  will be unlawful for a 
person to  solicit or accept orders for com
modity options transactions or for an  In
dividual to  be associated w ith any such per
son, unless registered as a  fu tures commis
sion m erchant or as an associated person of 
such fu tures commission merchant, respec
tively, under th e  Act. Therefore, th e  Com
mission again wishes to  advise affected per
sons to  file their applications for registration 
promptly. The Commission is already proc
essing applications for registration which it  
has received as a  result of its announcem ent 
of the  proposed interim  rules. A person who 
defers filing an  application runs the  risk th a t 
the  application may not be processed before 
the  January 17th. deadline. Normal require
ments for processing are 30-60 days. While 
th e  Commission Intends to  expedite th e  
processing of applications, a  prom pt filing 
will enable th e  Commission to  do so on a 
timely basis.7

Notwithstanding the substantial ad
vance notice given to the registration re
quirements and the repeated warning 
that deferred applications might not be 
received in time to permit the Commis
sion to complete its processing, the Com
mission received a number of FCM ap
plications and an estimated 500 associ
ated person applications (from persons 
desiring to handle commodity option or
ders) within the last three weeks before 
the January 17, 1977, deadline for regis
tration. The vast majority of these appli
cations were received within the last 
week. I t  was apparent that the large 
number of applications could not be 
processed in the relatively Short period 
of time before the required registration 
date, January 17, 1977.8 The Commission

« 41 FR 44560, 44563.
7 41 FR 51808, 51810.
8 As part of registration processing, appli

cants names are screened through FBI and 
th e  Securities and Exchange Commission files 
for information which may demonstrate a 
lack of suitability to  operate in  the  capaci
ties for which the applicants seek registra
tion in  accordance w ith the  standards set 
forth  in  section 8a of th e  Act and th e  Com
mission’s Interpretation of “other good 
cause” which was published in  the  F ederal 
R egister, 41 FR 28125. In  addition, the  Com
mission staff conducts preregistration audits 
of FCM applicants to determine whether they 
meet th e  minimum adjusted working capi
ta l requirements set forth  in  S 1.17 as a  pre
requisite to  FCM registration and the  higher 
minim um adjusted working capital require
ments for engaging in  commodity option 
transactions on behalf of customers.

therefore held a special meeting on 
uary 13, 1977, to decide how the pendW 
applications should be treated. After con5 
sidering the liberal advance notice and 
the extensive publicity given to the reek 
tration requirement, the Commission 
found no basis to disturb th e  January 17 
1977, effective date of the registration re
quirements.®

However, the Commission also recog
nized that there were a number of per
sons who had filed a completed applica
tion as an associated person promptly 
after the regulations were published but 
whose application could not be processed 
(partially because of the volume of ap
plications) by the January 17th deadline 
So that persons within this category 
would not be required to suspend or de
fer options activities,10 the Commission 
determined to take no enforcement ac
tion 'applicants who had filed a com
pleted application on or before Decem
ber 27, 1976, a date more than 30 days 
after the adopted regulations were pub
lished.»

With regard to those individuals “ the 
Commission decided that it would bring 
no enforcement action, based solely on 
the failure to register, if the applicant 
meets the following conditions:

(1) a completed application was filed 
with the Commission on or before De
cember 27, 1976;

(2) The applicant (or his employing 
futures commission merchant) has not 
been specifically notified that this no

8 The plan for interim  options regulations, 
Including th e  proposal for registration, had 
originally been announced a t a  public meet
ing in  Washington, D.C. on September 13, 
1976. In  addition to  the  notices contained In 
the  F ederal Register, a  large number of 
newspapers, Journals and trade publications 
throughput th e  United States reported on 
th e  registration requirement in articles con
cerning the  options requirements.

»  Section 32.3(b) provides that, on and 
after January 17, 1977 it  shall be unlawful 
for:

(2) Any futures commission merchant to 
perm it an  individual to  become or remain 
associated w ith such futures commission 
m erchant as a partner, officer or employee (or 
in  any similar sta tus or position involving 
similar functions) in  any capacity involving 
such solicitation, acceptance or supervision ff 
such futures commission merchant knew or 
should have know th a t such individual was 
n o t registered as an  associated person or 
th a t such registration has expired, been sus
pended (and the  period of suspension has 
no t expired) or revoked.

11 The Commission determined that, in view 
of the  substantial notice of the registration 
requirements and th e  purpose of the regi ' 
tra tion  requirements, all applications ni 
after th a t date were to  be processed expea - 
tiously in  the order they were received, 
th a t, consistent w ith Commission’s regui- 
tions applicants should not and coul~.. 
be perm itted to  engage in commodity opt 
transactions for customers until their app * 
cation had been processed and they 
been registered.

“  At least 50 associated person applications 
were received by the Commission 011 
fore December 27, 1976, from persons desm»s 
to  handle com m odity option orders 
th e  staff could not fu lly  process before Janu
ary 17, 1977.
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action position does not apply to him;
anf3) ^  applicant has not received a 
iPtter from the Commission or its staff 
advising him that, because of factors re
waled during his fitness investigation, he 
ias m)t been registered but that he is 
entitled-to a hearing on the question of 
his fitness for registration. ■

The Commission’s “no-action position 
applies only to activities relating to the 
sale of commodity options, and does not 
apply to activities relating to the sale of 
commodity futures. Should the fitness in
vestigation of any applicant reveal 
grounds for denial of registration, the 
applicant will be, notified that the no
action position” no longer applies to him 
and that continued activity as an asso
ciated person pending a final determina
tion of his fitness for registration would 
subject him to possible enforcement ac-
tion. *

This “no-action position” for certain 
associated person applicants will termi
nate on February 21, 1977, since it is an
ticipated that the Commission will be 
able, by that date, to complete the proc
essing of the applications of those per
sons to whom the “no-action position” 
applies.

With respect to applications for regis
tration as futures commission merchants, 
the Commission also found that it would 
generally be unable to complete process
ing of applications filed after December 
27, 1976. Thus, most of those applicants 
who filed FCM applications after Decem
ber 27th were individually notified that 
they would not be registered by January 
17th and could not therefore engage in 
commodity option transactions for cus
tomers on and after that date until they 
were registered.

The Commission has substantially 
completed processing of FCM applica
tions which were filed On or before De
cember 27, 1976. They have been treated 
as follows:

1. Letters advising FCM applicants 
that registration has been granted were 
sent to those applicants who satisfied the 
fitness requirements and met the mini
mum adjusted working capital require
ment of regulation 1.17(b) (l) .33

2. Certain applicants were able to meet 
the minimum financial requirement for 
registration as an FCM under regulation 
1.17(a), but were unable to meet the 
higher minimum financial requirement 
which regulation 1.17(b) (1) imposes up
on FCM’s engaging in commodity option 
transactions. Applicants within this cate
gory that met fitness requirements were 
advised that their registration as a fu
tures commission merchant was granted,

Regulation 1.17(b) (1) prohibits an FCM 
from engaging in commodity option trans
actions unless it  maintains adjusted working 
capital in excess of the greater of : (1) $50,000, 
fr the sum of certain safety factors set
T?r~v*h the regulation plus five percent of 

aggregate indebtedness. Registered 
cm s may lawfully engage in commodity op- 
on transactions only so long as they con
nue to meet the minimum adjusted work- 

(h[(l*Pital requirements of regulation 1.17

but were cautioned not to engage in op
tions transactions after January 17,1977, 
unless they comply with the minimum 
financial requirement of» regulation 1.17
(b) (1), and that their registration could 
be suspended or revoked if they were 
found to be operating in violation of the 
additional capital requirement with 
which option dealers are required to con
form.

3. Certain applicants appeared to be 
unable to meet the minimum financial 
prerequisites to registration as an FCM 
under regulation 1.17(a). If the fitness 
requirements were satisfied by such ap
plicants, they were advised that unless 
they should voluntarily withdraw their 
application the staff would be obliged to 
recommend institution of formal pro
ceedings for denial of their application.

4. In those instances where the Com
mission’s audit staff was unable to deter
mine whether an applicant was able to 
meet the minimum financial prerequi
sites of regulation 1.17(a) because, 
among other things, the applicant’s books 
and records were not complete and up to 
date, or where there existed some other 
obstacle to registration, the applicant 
was notified that registration would not 
be granted by the January 17th deadline.

With respect to three firms that have 
applied for registration as FCM’s, the 
Commission, on January 14, 1977, insti
tuted formal proceedings pursuant to 
Section 8a (2) of the Commodity Ex
change Act to determine, among other 
things, whether cause exists under law 
to refuse to register those firms.14 In ac
cordance with that section, pending final 
determination registration of those firms 
Will not be granted.

While persons who are already regis
tered as FCM’s or associated persons 
under the Act need not re-register in 
those categories in order to engage in 
commodity option transactions for cus
tomers, such persons are required by 
§ 32.2(d) and (e) promptly to notify the 
Commission in writing of the date on 
which they commenced or intend to com
mence engaging in commodity options 
activities. FCM’s must, of course, meet 
the higher minimum adjusted working 
capital requirements for engaging in 
commodity options.

Issued in Washington, D.C. on Janu
ary 17, 1977.

J ohn V. R ainbolt II,
Vice Chairman, Commodity 
Futures Trading Commission.

[FR Doc.77-2046 Filed 1-18-77:8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 672-8]
POLYCHLORINATED BIPHENYLS (PCBs) 
Public Meeting; Solicitation of Comments
For the purpose of obtaining addi

tional information from interested per-

14 British American Commodity Options, 
Ltd.; First New York Commodity Options, 
Ltd.; and London Commodity House, Inc.

sons on the development of regulations 
for the marking and disposal of PCBs, 
the Agency will hold a public meeting cm 
the implementation of section 6(e) of the 
Toxic Substances Control Act (TSCA), 
Pub. L. 94-469. This meeting will be held 
on January 24, 1977, at 10: Off a.m. in 
Room 2117, Waterside Mall, Environ
mental Protection Agency, 401 “M” 
Street, SW., Washington, D.C. 20460. 
This meeting was announced previously 
in the January 5 , 1977, F ederal R e g ister , 
42 FR 1067.

Participants are encouraged to focus 
discussion on the issues set forth below. 
The suggested approaches are intended 
to help sharpen the discussion but do not 
represent the direction that the proposed 
rulemaking will necessarily follow. The 
proposed issues for discussion are as 
follows:

1. Which chemical compounds should 
be regulated? The Agency has under dis
cussion the following definition of PCB 
isomers: A PCB isomer is defined as a 
compound resulting from the replace
ment of two or more of the hydrogen 
atoms on the biphenyl molecule with 
chlorine atom-.

2. What is the definition of PCBs for 
marking, disposl and manufacturing 
ban regulations? The Agency has under 
consideration definitions of the following 
classes of PCBs: PCB Liquids: A PCB 
liquid containing an aggregate concen
tration of all PCB isomers of 10 percent 
(by weight) or greater. PCB Mixtures: 
A PCB mixture is defined as any fluid, 
solid, or multiphase substance contain
ing an aggreg tc concentration of all 
PCB isomers of 0.05 percent (by weight) 
or greater, except for substances cate
gorized as PCB liquids. PCB Equipment: 
PCB equipment is defined as any manu
factured item whose surfaces have been 
in direct contact with PCB liquids or 
PCB mixtures and which has not been 
adequately decontami ated.

3. Which classes of PCB items should 
he considered for specific regulatory pro
visions under the disposal and marking 
regulations? The Agency is considering 
the following classes of items:
Bulk PCB liquids and mixtures.
PCB mixtures—open system uses (e.g., seal

ants, contam inated rags and dirt, etc.). 
PCB equipm ent—semiclosed system uses 

(e.g., heat exchangers, hydraulic systems, 
turbines, motor coolant system s). s 

PCB equipment—transformers.
PCB equipment—large power factor capaci

tors (greater than  2Kg PCB liqu ids).
PCB equipm ent—hi-intensity  arc ‘' light 

capacitors.
PCB equipm ent—large industrial and ap

pliance capacitors (greater than  1 Kg PCB 
liquids).

PCB equipm ent—small industrial and ap
pliance capacitors (less than  lKg PCB 
liquids).

PCB equipment—fluorescent light ballasts.
4. Which uses of PCB items should 

be considered for specific regulatory pro
visions under the marking regulations? 
The Agency is considering the following 
use categories: Newly manufactured; In
ventory (storage); Transport; In use; 
Servicing; Storage for disposal.
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5. Considering the use categories for 
PCB items described in issue 4 above, 
what implementation schedule should 
the marking regulations require? The 
Agency is considering marking for newly 
manufactured items to be achieved 
within six months of final rulemaking. 
Marking for large power factor capaci
tors, bulk quantities of PCBs liquids, and 
transformers in storage would be com
pleted within six months. For other items 
in storage, except open system uses, 
marking would be achieved within 9 
months by either marking items in stor
age or establishing a marking procedure 
whereby items are marked when they 
are removed from storage and entered 
into a distribution system for use. After 
nine months, markings for trucks and 
railroad cars woujd be required for any 
transport of a transformer and major 
transports of bulk PCB liquids and mix
tures and other PCB-containing items. A 
major transport of bulk PCB liquids or 
mixtures is 100 pounds and a major 
transport of other PCB-containing items 
is 500 pounds net weight of PCB liquids 
or mixtures contained within the items. 
Large power factor capacitors and trans
formers in. use would be marked within 
18 months. Individual large power factor 
capacitors would not have to be marked 
if markings are placed in the immediate 
vicinity of the capacitors and a sche
matic record is maintained showing the 
location of PCB-containing units so that 
the units can be marked when they are 
removed from use. Existing semi-closed 
systems and bulk PCB liquids or mixtures 
not covered under storage would be 
marked within six months. Other than 
transformers, large power factor capaci
tors, semi-closed systems, and bulk PCBs, 
PCB items and equipment in use would 
not be marked. Markings would be re
quired after six months whenever major 
items such as transformers, large power 
factor capacitors, and semi-closed sys
tems are serviced. Hi-intensity arc light 
capacitors and large industrial and ap
pliance capacitors would come under 
similar marking requirements after nine 
months. After six months, any PCB items 
and their opaque containers stored for 
high temperature incineration or chemi
cal waste landfill disposal would be 
marked. All newly manufactured PCB 
containing items requiring marking 
would also require marking on any 
opaque containers.

6. Which method of disposal should be 
required for each class of PCB items? 
The Agency is considering the following 
methods of disposal: High temperature 
incineration (2 second residence time at 
2000 F or équivalait temperature—resi
dence time relationships) for all bulk 
PCB liquids and mixtures, and all other 
PCB mixtures and equipment that are 
feasible to incinerate based on adequate 
temperature-residence time relation
ships, dimensions of the incinerator, feed 
mechanisms, and other pertinent engi
neering characteristics. Chemical waste 
landfill for PCB equipment from which 
liquids and mixtures have been removed 
but the equipment has not been ade
quately decontaminated for recycling, re
use or scrap.

7. The Agency is attempting to deter
mine if high-temperature incineration 
is the only ultimate technique for dis
posal of PCBs from the environment 
during the next few generations. The 
question is whether or not any PCBs 
should be allowed to be placed in land
fills—chemical or otherwise? If PCB 
items from private households and small 
industrial appliance capacitors and fluo
rescent light ballast freon businesses 
were exempted from high-temperature 
incineration and chemical waste landfill 
disposal, approximately 170 million 
pounds of the 758 million pounds of 
PCBs currently in service would be ulti
mately released to the environment. This 
170 million pounds are contained in ap
proximately 870 million items. Some con
trol of the 170 million pounds could be 
achieved by disposal regulation of indi
viduals disposing of more than some 
poundage amount of PCB items each 
year. The Agency is particularly Inter
ested in comments concerning controls 
that might be placed on the disposal of 
small PCB items.

8. What procedures should be followed 
to achieve satisfactory decontamination 
of PCB containers and casings? Trans
formers have been shown to be particu
larly difficult to decontaminate because 
of the internal configurations. The 
Agency is considering adapting methods 
used for decontaminating pesticide con
tainers and equipment.

9. What will be the economic impact of 
the marking and disposal regulations?

Persons who wish to respond to these 
issues or make a presentation at the 
meeting should call Mr. Harold J. Sny
der at 202-755-4880. Persons are also in
vited to submit written data, opinion, or 
arguments. Written communication on 
these or any other aspects of this pro
gram should be submitted to: The Envi
ronmental Protection Agency, Office of 
Toxic Substances (WH-557), 401 “M” 
Street, SW., Washington, D.C. 20460, At
tention: Mr. George F. Wirth. All com
ments received will be made available to 
the public. Copies will be available for 
inspection and copying during normal 
working hours at the U.S. Environmental 
Protection Agency’s Office of Toxic Sub
stances, Room 711, Waterside Mall, East 
Tower, 401 “M” Street, SW., Washington, 
D.C. 20460.

Dated: January 12,1977.

Northern Blvd., Flushing NY 11368, re
quested that the Environmental Protec
tion Agency (EPA) cancel its registra
tions for pesticide products containing 
tetrachloro-p-benzoquinone (chloranil) 
This request affects two registered prod
ucts: Chloranil, which is used for re
packaging by commercial pesticide for- 
mulators (EPA Registration No. 2749- 
24), and Chloranil 100; which is for 
manufacturing use only (EPA Registra
tion No. 2749-27).

Aceto, the only Federal registrant of 
pesticide products containing chloranil, 
has informed EPA that it terminated 
sales and delivery of these products to 
customers several years ago and that it 
has neither of these products in stock, 
Accordingly, it is unlikely that any exist
ing stocks of these products are in chan
nels ySfdistribution or being held by us
ers. There are currently no applications 
pending for Federal registration of pesti
cide products containing chloranil.

This cancellation shall be effective, 
February 18, 1977, unless the registrant, 
or an interested person with the con
currence of the registrant, requests that 
the registration (s) be continued in effect. 
After the effective date of these cancel
lations, the sale, distribution, and use of 
these products shall be unlawful.

Comments concerning this action, in
cluding requests approved by the regis
trant that the' registrations of these 
products be continued, may be submitted 
in triplicate to the Federal Register Sec
tion, Technical Services Division (WH- 
569), Office of Pesticide Programs, En
vironmental Protection Agency, East 
Tower, Room 401, 401 M St. S.W., Wash
ington D.C. 20460. Comments should 
bear the identifying notation “OPP— 
66023.” Any comments filed regarding 
this notice of cancellation will be avail
able for public inspection in the office of 
the Federal Register section from 8:30 
a.m. to 4 p.m. during normal working 
days.

Dated: January 13, 1977.
E dw in  L. J ohnson, 

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.77-1631 Filed l-18-77;8:45 am]

[FRL 673-3; OPP-180107]
WASHINGTON STATE DEPARTMENT OF 

AGRICULTURE
K enneth  L. J ohnson, 

Acting Assistant Administrator 
for Toxic Substances. 

[FR Doc.77-1627 Filed 1-18-77:8:45 am]

[FRL 673-1; OPP—66023] 
CHLORANIL

Cancellation of Registrations of Pesticide 
Products Containing Tetrachloro-p- 
benzoquinone (Chloranil)
Pursuant to Section 6(a) (1) of the 

Federal Insecticide, Fungicide, and Ro- 
denticide Act (FIFRA), as amended (86 
Stat. 973, 89 Stat. 751, 7 U.S.C. 136(a) 
et seq.), on November 30, 1976, the 
Aceto Chemical Co., Inc. (Aceto), 126-02

Issuance of Specific Exemption To Use 
Thiabendazole to Control Fungi m 
Stored Sugar Beets
Pursuant to the provisions of section 

8 of the Federal Insecticide, Fungicide, 
md Rodenticide Act (FIFRA ), as 
imended (86 Stat. 973; 89 S tat. 751; 7
J.S.C. 136(a) et Seq.), notice is given 
hat the Environmental Protection  Agen- 
y (EPA) has granted a specific exemp- 
ion to the Washington State Depart
ment of Agriculture (h e rea fte r referred 
o as the “Applicant”) to use thiabenda- 
;ole to control various fungi threatening 
,500,000 tons of sugar beets in storage 
,reas in central Washington. This ex- 
mption was granted in accordance witn, 
,nd is subject to, the provisions of 4
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rva part 166, issued December 3, 
107S (38 PR 33303) which prescribes re
tirements for exemption of Federal and 
State agencies for use of pesticides un
der emergency conditions.

This notice cont&uis 9» sunun&ry of 
certain information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M Street, S.W., Room E-315, 
Washington, D.C. 20460.

According to the Applicant, about one 
an d  one-half million (1,500,000) tons of 
sugar beets which were awaiting process
ing could become infested with various 
fungi, such as Pénicillium, Botrytis, 
Phoma, Fusarium, and others. These 
fungi cause deterioration while the beets 
are in storage, resulting in a decline of 
the sugar content of the beets. These 
fungal diseases occur naturally in sugar 
beets; however, only those beets to be 
stored for more than seventy-five days 
could be seriously affected. The prob
lem was increased by use of ventilated 
canopy storage. This was needed to pre
vent the stored beets from freezing and 
then thawing, which renders them unfit 
for processing.

There are no registered alternative 
pesticides that can be applied as a post
harvest treatment to control fungal de
terioration in sugar beets. The logistics 
and economics of the processing equip
ment made immediate processing of the 
beets undesirable.

The Applicant proposed to use Mertect 
340-F, EPA Reg. No. 618-75-AA; this 
product is already registered for prehar
vest field use on sugar beets to control 
Cercospora Leaf Spot. The rate of appli
cation is 0.42 fluid ounces Mertect 340-F 
in sufficient water to cover one ton of 
beets. The total amount of the product 
that could be used would be 4,922 gallons 
(630,000 fluid ounces) on 1,500,000 tons 
of sugar beets. Applications will be made 
in beet storage areas of the Utah and 
Idaho Sugar Company in central Wash
ington by trained employees of that 
Company. The estimated loss of value 
without this treatment ranged from two 
to three dollars per ton. The Applicant 
predicted a maximum loss for the entire 
crop would be about four and one-half 
million dollars ($4,500,000).

Permanent pesticide tolerances of 0.25 
Ppm on sugar beets, 10 ppm on sugar 
beet tops, and 0.1 ppm in milk and meat 
nave been established (40 CFR 180.242) . 
The existing registered product and the 
united use site indicates that no adverse 
ong- or short-term effects on the envi
ronment are likely to occur. The request
or, Usei. a(*d only an insignificant 
amount °f thiabendazole to the human diet.

It should be noted that an experimen
tal use permit under the section 5 regu- 

amended FIFRA was is- 
sueq for the use of Mertect 340-F on 
sugar beets in North Dakota and Wash-

gton; temporary tolerances „were es
tablished concurrent with thè experi
mental use permit, which expired on

October 31, 1976. Quarterly reports re
garding that permit indicated that the 
product was efficacious for that use. Al
though the limited use of thiabendazole 
under the section 5 permit could not 
have been intended to deal with the 
present emergency, EPA felt that the 
issuance of this emergency exemption 
might mitigate efforts to register the 
product for this use. Therefore, it was 
recommended that the Applicant gather 
and submit both efficacy and residue 
data as a result of this treatment to fa
cilitate registration of thiabendazole for 
this use.

After reviewing the application and 
other available information, EPA has 
determined that (a) a pest outbreak of 
various fungi has or is about to occur;
(b) here is no pesticide presently regis
tered and available for use to control the 
fungi on stored sugar beets in Washing
ton State; (c) there are no alternative 
means of control, taking into account 
the efficacy and hazard; (d) significant 
economic losses may result if the various 
fungi are not controlled; and (e) the 
time available for action to mitigate the 
problems posed is insufficient for a pesti-' 
cide to be registered for this use. Accord
ingly, the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until December 1, 1976, to 
the extent and in the manner set forth 
in the application. The specific exemp
tion is also subject to the following con
ditions:

1. The thiabendazole product Mertect 
340-F, EPA Reg. No. 618-75-AA, will be 
used;

2. The rate of application will be 0.42 
fluid ounces of the product in sufficient 
water for coverage of one ton of sugar 
beets;

3. A maximum of 4,922 gallons of the 
product will be applied;

4. A maximum of 1,500,000 tons of 
sugar beets will be treated;

5. All applications will be made by 
trained employees of the Utah and Idaho 
Sugar Company;

6. The Applicant is responsible for en
suring that the restrictions pursuant to 
this specific exemption are met;

7. A thiabendazole residue not to ex
ceed for (4) ppm in or on sugar beets has 
been determined to be adequate to pro
tect the public health. In addition, a 
residue level of 20 ppm for sugar beet 
pulp and sugar beet molasses indicates 
that established tolerances for meat and 
milk will not be exceeded. EPA has de
termined that a residue level of 20 ppm 
for sugar molasses will not result in sig
nificant residues in poultry or eggs. The 
Food and Drug Administration of the 
U.S. Department of Health, Education, 
and Welfare has been advised of this ac
tion; and

8. Efficacy and residue data will be 
gathered and submitted to facilitate reg
istration of thiabendazole for this use.

Dated: January 12,1977.
E dw in  L. J ohnson, 

Deputy Assistant Administrator 
for Pesticide Programs.

[PR Doc.77-1630 Piled l-18-77;8:45 am]

[FRL 673-2 OPP—180102]
CALIFORNIA DEPARTMENT OF FOOD AND 

AGRICULTURE
Issuance of Specific Exemption To Use

Sodium Chlorate as a Harvest Aid To
Dessicate Lima, Navy, and Pinto Beans
Pursuant to the provisions of section 

18 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7 
U.S.C. 136(a) et seq.), notice is given 
that the Environmental Protection 
Agency (EPA) has granted a specific ex
emption to the California Department 
of Food and Agriculture (hereafter re
ferred to as the “Applicant”) to use sodi
um chlorate as a harvest aid to desiccate 
lima, navy, and pinto beans in Sacra
mento Valley and San Joaquin Valley in 
California. This exemption was granted 
in accordance with, and is subject to, the 
provisions of 40 CFR Part 166, issued 
December 3, 1973 (38 FR 33303), which 
prescribes requirements for exemption of 
Federal and State agencies for use of 
pesticides under emergency conditions.

This notice contains a summary of 
certain information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M Street, S.W., Room E-315, 
Washington, D.C. 20460.

According to the Applicant, the mois
ture content of the bean crop is unusu
ally high due to heavy rains in Cali
fornia. The wet beans have prevented the 
proper operation of harvest machinery; 
green foliage on the plants prevents the 
soil from drying enough to permit the 
machinery to pass through the field. The 
Applicant further stated th a t , seasonal 
rains normally start during the latter 
half of October, and it was esential that 
harvest be completed before the rains 
began. Finally, the Applicant stated that 
there was no desiccant registered for this 
use or alternative method of control 
presently available. Without the use of 
a desiccant chemical to facilitate har
vesting, heavy losses are likely to occur; 
the Applicant estimated that the entire 
crop, valued a t $65,411,000 was in 
jeopardy. Some 154,000 acres of lima, 
navy, and pinto beans located in the 
Sacramento and San Joaquin Valleys in 
California are involved. It was proposed 
that sodium ehlorate be applied by air
craft a t a rate of not more than 6 pounds 
per acre of crop.

There is neither an established toler
ance, nor an exemption from the re
quirement of a tolerance for sodium 
chlorate on lima, navy, and pinto beans. 
However, sodium chlorate is exempted 
from the requirement of a tolerance for 
residues in or on cottonseed, chili pep
pers, rice, and sorghum grain. The maxi
mum rate of application proposed by the 
Applicant was equivalent to six (6) 
pounds of * sodium chlorate per acre, 
which is the same rate as that granted 
by EPA for the use of this pesticide on 
sorghum and rice; furthermore, the use
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pattern is essentially the same. The Ap
plicant requested the use of FMC Corpo
ration’s Liquid MC Defoliant, which is 
registered by EPA and which has fire 
retardant capabilities.

After reviewing the application and 
other available information, EPA has 
determined that: (a) There is no pesti
cide presently registered and available 
for use to dessicate the lima, navy, and 
pinto beans in California; (b) there are 
no alternative means of control, taking 
into account the efficacy and hazard;
(c) significant economic problems may 
result if the situation is not controlled; 
and (d) the time available for action to 
mitigate the problems posed is insuffi
cient for a pesticide to be registered for 
this use. Accordingly, the Applicant has 
been granted a  specific exemption to use 
the pesticide noted above until Novem
ber 15, 1976, to the extent and in the 
manner set forth in the application. The 
specific exemption is also subject to the 
following conditions:

1. The dosage rate shall not exceed 
six (6) pounds of active ingredient so
dium chlorate per acre;

2. FMC Corporation’s Liquid MC De
foliant (EPA Reg. No. 279-1993) will be 
the product used;

3. The treated areas shall not exceed
154,000 acres located in the two Valleys 
mentioned above;

4. A fourteen (14) day pre-harvest 
interval for all treated beans will be ob
served;

5. A restriction prohibiting grazing of 
treated fields or feeding treated bean 
foliage to livestock will be imposed;

6. Applications are limited to lima, 
navy, and pinto beans;

7. The Applicant will be responsible 
for instructing personnel applying the 
sodium chlorate in the proper applica
tion procedures;

8. The Applicant must supervise aerial 
applications to avoid or minimize drift 
to non-target areas; and

9. EPA has determined that dried 
beans treated according to the condi
tions of use listed above should not pose 
a threat to human health-. The Food 
and Drug Administration of the U.S. De
partment of Health, Education, and 
Welfare has been advised of this action.

Dated: January 12, 1977,
E dw in  L. J ohnson , 

Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.77-1628 Filed 1-18-77:8:45 am]

[FRL 673—H; OPP-180108]
FLORIDA DEPARTMENT OF 

AGRICULTURE
Issuance of Specific Exemption To Use 

Heptachlor To Control West Indian 
Sugarcane Rootstalk Borer Weevil on 
Ornamental Plants and Non-bearing 
Citrus
Pursuant to the provisions of section 

18 of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 89 Stat. 751; 7

U.S.C. 136(a) et seq.), notice is given 
that thè. Environmental Protection 
Agency (EPA) has granted a specific 
exemption to the Florida Department of 
Agriculture (hereafter referred to as 
the "Applicant”) to use a five (5) per
cent granular heptachlor formulation as 
a soil treatment to control the West In 
dian Sugarcane Rootstalk Borer Weevil 
in Broward, Orange, and Seminole 
Counties, Florida. This exemption was 
granted in accordance with, and is sub
ject to, the provisions of 40 CFR Part 
166, issued December 3, 1973 (38 FR 
33303), which prescribes requirements 
for exemption of ' Federal and State 
agencies for use of pesticides under 
emergency conditions.

This notice contains a summary of 
certain information required by regula
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567), Office of Pesticide Pro
grams, EPA, 401 M Street S.W., Room 
E-315, Washington, D.C. 20460.

According to the Applicant, the West 
Indian Sugarcane Rootstalk Borer 
Weevil (Diaprepes abbreviatus) poses 
a serious threat to both the citrus and 
ornamental industries in the State of 
Florida. The pest was first detected in 
this State in Orange County about 1964; 
however, no serious outbreaks of infes
tations occurred until 1968, the Appli
cant stated. Since that time, the weevil 
has expanded its range until it now in
fests approximately 40,000 acres which 
have been placed under regulation by 
the Florida State Department of Agri
culture. Although the heavily concen
trated growing areas of foliage and con
tainerized ornamentals are not presently 
infested, the proximity of weevil infes
tations presents a continuous threat to 
the $40 million a year containerized or
namentals industry. The State of Cali
fornia has already enacted a quarantine 
against the State of Florida, prohibiting 
shipments of nursery stock from the 
weevil-regulated areas. According to the 
Applicant, without the use of an effec
tive soil treatment, the States of Ari
zona, Hawaii, Louisiana, Texas, and 
other important markets for nursery 
products will probably enact similar 
quarantines.

Although the adult weevil consumes 
large amounts of foliage, the larvae 
present the greater threat to the plant. 
In the larval stage, the pest lives under
ground, feeding on both the root and 
stem systan of the plant. Symptoms of 
damage to citrus include growth decline, 
loss of production and ultimate death of 
the trees. The weevil is known to infest
10,000 acres of commercial citrus, mostly 
in Orange County, and continues to be 
a pest of the $2 billion Florida citrus 
industry. In addition, the spread of the 
weevil presents a potential threat to the 
sugarcane industry in the State. This 
pest is known to feed on 40 native plant 
species and could also harm such fragile 
ecosystems as the Florida Everglades.

According to the Applicant, an effec 
tive soil treatment was necessary to as 
sure the absence or eradication of thè 
larval stage in nursery shipments; of the 
chemicals tested, only heptachlor has 
been shown to be effective as a soil con
trol pesticide at application rates that 
will not cause significant damage to the 
plant. The Applicant has subm itted data 
showing that five (5) percent granular 
heptachlor incorporated in potting soil 
a t the rate of 0.2 ounce actual ingredi
ent per cubic yard gives 100 percent con
trol of neonate larvae of the West Indi
an sugarcane rootstalk borer weevil. Al
though methyl bromide has also been ■ 
shown to be efficacious against larvae of 
the weevil, it is not sufficiently persist
ent to prevent reinfestation shortly 
after treatment.

After reviewing the application and 
other available information, EPA has 
determined that: (a) Ah outbreak of 
the West Indian sugarcane rootstalk 
borer weevil has or is about to occur;
(b) there is no pesticide presently reg
istered and available for use to control 
this pest in Florida; (c) there are no al
ternative means of control, taking into 
account the efficacy and hazard; (d) sig
nificant economic problems may result 
if the pest is not controlled ; and (é) the 
time available for action to mitigate the 
problems posed is insufficient for a pesti
cide to be registered for this use. Ac
cordingly, the Applicant has been grant
ed a specific exemption to use the pesti
cide noted above until October 1, 1977, 
to the extent and in the manner set 
forth in the application. The specific 
exemption is also subject to the follow
ing conditions:

1. The treatment area is limited to 
nurseries in Broward, Orange, and Sem
inole Counties ;

2. The total amount of heptachlor to 
be used is limited to 2,000 pounds active 
ingredient (40,000 pounds of a five per
cent granular heptachlor formulation) 
at a rate of 0.2 ounce actual ingredient 
per cubic yard of potting soil;

3. Heptachlor is restricted to use as a 
soil treatment for bedded, non-bearing 
citrus nursery stock which is at least two
(2) years from commercial fruit produc
tion, and for potted ornamentals;

4. Proper isolation clothing and equip
ment will be used by applicators to mini
mize their exposure to heptachlor. The 
isolation clothing and equipment shall 
consist of a respirator, goggles, helmet, 
face protector, protective clothing, 
gloves, and waterproof boots;

5. The Florida Division of Plant In
dustry and the U.S. Department of Agri
culture will supervise the application of 
heptachlor; and

6. The Applicant will continue to vig- 
orously pursue research on substitute 
chemicals for control of this pest.

Dated: January 12, 1977.
E dw in  J. J ohnson, 

Deputy Assistant A dm inistrator  
for Pesticide Programs,

[FR Doc.77-1629 Filed l-18-77;8:45 M»I
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JFRL 072-6; OPP-42005 B] 
WYOMING .

Extension of Contingency A p prova l o f  S tate
Plan for Certification o f  P estic id e
Applicators
In  accordance with the provisions 

of section 4(a)(2) of the Federal 
Insecticide, Fungicide, an d -R o d ^ ti-  
cide Act FIFRA), as amended (86 Stat. 
973* 7 U.S.C. 136) and 40 CFR Fart 171 
(39 FR 36445 (October 9, 1974) and 40 
PR 11698 (March 12, 1975)), the Honor
able Ed Herschler, Governor of the State 
of Wyoming, submitted a State Plan for 
Certification of Pesticide Applicators to 
the Environmental Protection,-Agency 
(EPA) for approval, contingent upon 
promulgation of implementing regula
tions. On January 9, 1976, the Regional 
Administrator, EPA, Region VIII, ap
proved the Plan on a contingency basis, 
allowing one year for promulgation of 
the regulations. Notice of the approval 
was published in the F ederal R egister  
on January 29, 1976 (41 FR 4359).

Subsequently, on December 30, 1976, 
the State of Wyoming requested an ex
tension of the period of the contingency 
approval in order to allow additional 
time to promulgate the regulations re
quired for full approval. The Agency finds 
that there is good cause for approving 
this request and as such has granted an 
extension until June 30, 1977.

J o h n  A . G r e en , 
Regional Administrator.

J a n u a r y  14, 1977.
[PR Doc.77-1020 Filed 1-18-77:8:40 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 20290] 
AERONAUTICAL MOBILE SERVICE 

Single Sideband Techniques 
Adopted; January 12, 1977.
Released; January 13,1977.

In the matter of preparation for a 
proposed International Telecommunica
tion Union World Administrative Radio 
Conference on the Aeronautical Mobile 
(R) Service to renew and revise appen
dix 27 of the International Radio Reg
ulations pertaining to the Aeronautical 
Mobile (R) Service, as necessary, to pro
vide for the possibility of adopting sin
gle sideband techniques; order extend
ing time for filing comments (see 40 FR 
30317, July 18,1975).

1. On December 10, 1976, we released 
a Third Notice of Inquiry in this docket 
which, essentially, reported the proceed
ings of the 1976 International Civil Avi
ation Organization Communications 
Divisional Meeting' and requested com
mente from interested parties. The dead- 
r?® f®r filing comments was January 7, 
i»77, in order for us to file comments by 
January 31, 1977, to the International
Telecommunication Union through the 
U-S. Department of State.

2. Because of the complexity and vol
ume of the Third NOI and its attach
ment, and certain other administrative 
difficulties, we were unable to effect the 
timely publication of the inquiry in the 
F ederal R e g ister . As a practical matter, 
we believe that most parties interested 
did in fact receive copies of the Third 
Notice and have filed comments. In the 
event, however, that there are others 
desire to comment on the Third Notice, 
we are extending the deadline for fil
ing comments until February 15, 1977. 
Although comments made in accordance 
with this extension will probably not be 
received in sufficient time for inclusion 
in the January 31st comments to the 
ITU, we will consider any comments so 
received in the development of the final 
U.S. position in this matter. Persons in
terested in filing comments can obtain 
copies of the Third NOI and attachment 
from us upon request a t our Washing
ton office (Telephone 202-632-7197; 
mailing address—Aviation and Marine 
Division, 2025 M Street, NW, Washing
ton, D.C. 20554).

3. Accordingly, pursuant to §§ 0.331 
and 1.46 of the Commission’s Rules, the 
time for filing comments in this proceed
ing is extended, as provided above, until 
February 15> 1977.

C harles A . H ig g in bo th a m ,
Chief, Safety and Special 

Radio Services Bureau.
[FR Doc.77-1724 Filed l-18-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

VOLUNTARY AGREEMENT AND PLAN OF 
ACTION TO IMPLEMENT INTERNA
TIONAL ENERGY PROGRAM

Meeting
In accordance with Section 252

(c) (1) (A) (i) of the Energy Policy and 
Conservation Act (Pub. L. 94-163) notice 
is hereby provided of a meeting of Sub
committee C of the Industry Advisory 
Board GAB) to the International Energy 
Agency (IEA) to be held on January 27 
and 28, 1977, at the offices of Mobil Oil 
Corporation, 150 East 42nd Street, New 
York, New York, beginning at 10:00 a.m. 
The agenda for the meeting is as follows:
1. Opening remarks by the  Chairman.
2. Pricing in an emergency, including review

of SEQ discussion of IEA/SEQ(76) 35.
3. Extraordinary Costs.
4. Settlem ent of Disputes.

a. Principles.
b. Disputes Settlem ent Center.

5. Future work of Subcommittee C.
As provided In Section 252(c)(1)(A) 

(ii) of the Energy Policy and Conserva
tion Act, this meeting will not be open to 
the public.

Issued in Washington, D.C., Janu
ary 13,1977.

M ich ael  F . B u t le r , 
General Counsel, 

Federal Energy Administration, 
[FR Doc.77-1007 Filed 1-14-77; 7:54 am]

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL 

RESPONSIBILITY (OIL POLLUTION)
Certificates Revoked

N otice of v o lu n ta ry  revoca tion  is 
hereby  given w ith  re sp ec t to  C ertifica tes 
of F in an c ia l R esponsib ility  (O il P o llu 
tio n ) w hich  h a d  been  issued by th e  F ed 
e ra l M aritim e  Com m ission, covering th e  
below in d ica ted  vessels, p u rs u a n t 46 C FR  
P a r t  542 a n d  sec tion  3 1 1 (p ) ( l)  of th e  
F ed e ra l W a te r P o llu tion  C on tro l Act, as 
am ended.
Certificate No. Owner/operator and

vessels
01011__ Atkieselskabet Det Ostasiatiske

Kompagni: Ancona.
01059__  London & Overseas Freighters,

Ltd.: London Tradition, Over
seas Ambassador, London Inde
pendence.

01061_._ London & Overseas Tankers Ltd.: 
Overseas Discoverer.

01300__  Shaw Savill & Albion Co. Ltd :
Iberic.

01343-__ Hamburg -  Sudamerikanische
Dampfschifffahrts - Gesell- 
schaft Eggert & Amsinck: Polar 
Argentina.

01503__  Las Minas Compania Naviera Pan-
amena S. A. : Halcon.

01514-_Alframar S. N. C.: Ninfea.
01574-_Fearnley & Eger: Fernlake.
01760__  Kornelius Olsen: By fjord.
01761—  Union Steam Ship Co; of New

Zealand Ltd. : Union Wellington.
01818-_Houston Line Ltd.: Clan Ross.
01890__. A/S BUlabong: Star Billabong,

Star Ballarat.
01893__  Silver Line Ltd.: Avon Bridge.
01935__  Partnership between Steamship

Co., Svendborg Ltd., and Steam
ship Co. of 1912 Ltd.: Nelly 
Maersk.

01988__  Angfartygsaktiebolaget Tirfing:
Kungaland.

02037--^. Shosen Mitsui Kyakusen K. K. : 
Nippon Mam.

02158  Koraal Scheepvaart Maatschappij
N.V.: Coral Rubrum.

02241  Cape C ontinent Shipping Co. (Pro
prietary) Ltd.: Maritime Trans
porter.

02834__  Transportes Fruteros Del Mediter
raneo S. A.: Glaciar Blanco.

02929__  Soflumar-Societe D’armement
Fluvial & Maritime: Port 
Etienne.

02959_- Kokuyo Kaiun Kabushiki Kaisa:
Chitosegawa Maru.

02976__  A rthur-Sm ith Corp.: Tenneco 150.
03214__  Saleninvest AB: Seven Seas.
03216—  Salenrederierna AB: Segero.
03428__  Hachiuma Kisen K. K.: Kure

Maru.
03471__ Nippo Kisen Kabushiki Kaisha.

Hokdku Maru,
03482__ Ryutsu Kaiun K. K.: Ryushun

Maru.
03501__  Osaka Shosen Mitsui Senpaku K.

K.: Orion Maru.
03092__  Marmac Corp.: Ace 101.
03743-_Ypapantis Shipping Inc.: Melias.
03971__  Korea Shipping Corp.: Sun Duek.
04087__  C. F. Bèan Corp.: CJ3.E. Holland,

BDCO 98.
04038__  Carbosider Società Dì Naviga

zione S.P.A. : Oscar Sinigaglia.
04113__  Mon River Towing Inc.: GBL-2,

GBL-6, GBL-4, GBL-1, MRBL- 
88, GBL-7, GBL-8. GBL—3, 
GBL-S.
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Certificate ^  '  - , > >
No. Owner/Operator and Vessels

04136--- Thomas Marine Co.: FTW—Í4, 
FTW-16.

04264__  Outerocean Navigation Corp. Ltd.:
Shelley.

04394__  Philippine President Lines Inc.:
Pres. Aquinaldo.

04398__  Hapag-Lloyd Aktiengesellachaft:
Regenstein, Riederstein.

04404__  Lars Rej Johansen: Jocare.
04433__  Allied Chemical Corp.: AC-4.
04675__ Naviera Santa Catalina, S. A.:

Cimadevilla Tres.
05041__  Transatlantic Bulk Carriers Inc.:

Ruhr Ore.
05320__  Madrigal Shipping Co. Inc.: V.

Madrigal.
05374__  Compania Argentina de Navega

ción Intercontinental S.A.C.I.P.: 
Pampa Argentina, Patagonia 
Argentina, Halandsville, Green
ville.

05520__  Union Carbide Corp.: CC-104.
06759__ Continental Armadora S. A.:

Commander Colopotronis.
07183__  Elenmaris Shipping Co., Ltd.:

f Eleni M.
0 7 4 1 8 - Venduerada Armadora S. A.: 

Crusadar Colocotronis.
07492__  The Crystal Shipping Co', S. A.:

Freesia.
07550-__ Erato Shipping Inc.: Regent Aza

lea.
07598__  Vroon Shipping (Liberia) Ltd.:

Arabian Express.
07817-_r Yick Fung Shipping and Enter

prises Co. Ltd.: Crete Sea, Nor
wegian Sea, Sutu Sea, Fuchun- 
kiang, Baltic Sea, New East Sea.

07993—  Cosmopolitan Tankers Inc.: Alli
son Conway

08083—  Gantline Compania Naviera S. A.: 
Nedi.

08196__  Interessentskabet AF 15, April
1972: Nordkap, Nordpol, Nord- 
tramp.

08305—  Duchess Shipping Co.: Galva.
08853—  Interessentskapet Saga Sierra: 

Carbo Sierra.
08935__  Camelford Shipping Co. (of Li

beria) : Georgios K.
09074-_Zuito Shipping Co. Ltd.: Zenicoren

Maru No. 6.
09405__  Seasia Shipping- Co., Inc. of Li

beria: Eastern Palmas.
09705--- Transmar S. A.: Stratus.
09796*-_China Pacific S. A.: Seamaco II.
09803___ Ocean Clue Shipping Co.: Rania.
80924__  Lacerta Shipping Ltd.: Golden

Portsmouth.
09867__  K /S  Bewa X XV: Rikke Bewa.
09868—  K /S  Bewa XXV I: Mette Bewa.
10183__  Conship Compania S. A.: Loukia.

2200.
10260__  Hollywood Marine Inc .: Hollywood

2200.
10979__  Commercial Transports Naviga

tion Corp.: Aristeidis.
10990--_ Silver Coast Second Compania

Naviera: Kandelfels.
10998__  Schiffahrtsgeséllschaft Jacob &

Co. K. Of.: Olga Jacob.
11102-_Commercial Cable Co. (Marine)

Ltd.: John W. MacKay.
11153__  Sea Containers in ternational

Corp.: Maersk Tempo.
11225__ Cancer Shipping Corp.: Dafra

Merchant.
11286__  Binion Marine Service, Inc.: T 200.
11316__  El Taino Operations, Inc.: El

Taino. _
11452__  Hot Sand S. A.: Haensel.
11524__  St. Dodric’s Shipping Co. Ltd.:

Caricom Adventurer.
11665--- Houston Oil & Minerals Corp.:

W—143. -
11943__  Nazca Miarine Corp. of Panama:

Lady Salla.

NOTICES

By the Commission.
F ra n c is C. H u r n e y , 

Secretary.
[FR Doc.77—1729 Filed l-18-77;8:45 am)

[Independent Ocean Freight Forwarder 
License No. 1078]

EMPIRE HOUSEHOLD SHIPPING CO.
OF NEW YORK INC.
Order of Revocation

By letter dated December 14, 1976., Mr. 
Alan D. Gould, President, Empire House
hold Shipping Co. of New York Inc., 210 
Verdi Street, Farmingdale, NY 11735, was 
advised by the Federal Maritime Com
mission that Independent Ocean Freight 
Forwarder License No. 1078 would be 
automatically revoked or suspended un
less a valid surety bond was filed with 
the Commission on or before January 12,
1977.

Section 44(c), Shipping Act, 1916, pro
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus
pended for failure of a licensee to main
tain a valid bond on file.

Empire Household Shipping Co. of New 
York Inc., has failed to furnish a valid 
surety bond.

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) § 5.01(c) dated 
June 30, 1975;

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1078 is
sued to Empire Household Shipping Co. 
of New York Inc., be returned to the 
Commission for cancellation.

I t  is further ordered, That independent 
Ocean Freight Forwarder License No. 
1078 be and is hereby revoked effective 
January 12, 1977.

It is further ordered, That a copy of 
this Order be published in the F ederal 
R egister  and served upon Empire House
hold Shipping Co. of New York Inc.

L e r o y  F .  F u l le r , 
Director, Bureau of 

Certification & Licensing.
[FR Doc.77-1730 Filed 1-18-77;8:45 am]

[Agreements Nos. 8210-29 and 9214-19] 
A/AA MODIFICATIONS 
Request for Comments

Agreements Nos. 8210-29 and 9214-19 
have been filed with the Commission for 
approval under section 15 of the Ship
ping Act, 1916, by the Continental North 
Atlantic Westbound Freight Conference 
(CNAWFC) and the North Atlantic Con
tinental Freight Conference (NACFC) 
respectively. These two identical amend
ments to tiie basic conference agree
ments genèrally provide that füll mem
bers of each of the two conferences shall 
be divided into two categories designated

as Class A and Class AA; that Class A/ 
AA status shall be determined on the 
basis of cellular/noncelluiar vesssel con
figuration, utilization, and service fre
quency; and that Class A A members may 
quote rates lower than those of a Class A 
member by a fixed percentage, all as 
more fully described hereinafter. Ap
proval of these amendments is requested 
for a period of two calendar years be
ginning with the effective date of the 
approval.

H ist o r y  of A/AA A mendments

Agreement No. 8210-29 was originally 
filed by CNAWFC on May 23, 1975, and 
was noticed in the F ederal R egister on 
June 2, 1975. It read as follows:

Full members of the Conference shall be 
divided in to  two categories designated as 
Class A and Class AA. All full members shall 
be equally bound to the  provisions of the 
Agreement and shall enjoy equal rights 
thereunder; provided, however, that rates 
and charges published in Section H of the 
Conference tariff shall be applicable to Class 
A A members only.

The National Association of Alcoholic 
Beverage Importers (NAABI) was the 
only protestant to the originally filed 
agreement.

As a result of Commission staff insist
ence that the A/AA provisions must spell 
out the membership criteria, the 
CNAWFC filed the following amended 
provisions (new language italicized):

Full members of the  Conference shall be 
divided Into two categories designated as 
Class A and Class AA. All full members shall 
be equaUy bound to  the provisions of the 
Agreement and shall enjoy equal rights 
thereunder; provided, however, that rates 
and charges published in  Section II of the 
Conference tariff shall be applicable to Class 
AA members only. Class A/AA status shall 
be determined and redetermined on the basis 
of cellular/non-cellular vessel configuration, 
utilization and service frequency as specified 
in the Conference tariff and such tariff shall 
also plainly show the current membership 
status of each carrier party.
Still later, more specific provisions were 
filed which set forth the A/AA criteria 
as follows:

A. Class AA privileges. (1) May quote 
rates up to 8V2 percent below Class A 
rates the first year and up to 6 V2 percent 
the second year,

(2) May pay up to 1 percent addi
tional freight forwarder compensation 
for first two years.

All second year provisions to remain 
in effect unless otherwise agreed by the 
parties and approved by th e  Federal 
Maritime Commission.

13. Class A A qualifications. (1) At least 
50 percent of under-deck cargo capacity 
of each multi-purpose ship must be non- 
cellular and used fqr common earner 
operations.

(2) Total TEU capacity of any vessel 
allocated to the conference trade may 
not exceed 550.

(3) May allocate to the conference 
trade no more than 2400 TEU’s per 
month, cumulative, nor more than 7200 
TEU’s per quarter, non-cumulative.
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(4) No more than two sailings a 
month in the conference trade with fully 
cellularized, ro/ro or LASH/Seabee

yeS(5) On ro/ro vessels, employed in the 
conference trade no more than 30 per
cent of under-deck cargo capacity shall 
be allocated per voyage to non-contain- 
erizable cargo.

(6) In the event a Class AA member 
fails, at any time, to meet one or more 
of the requirements for such status, it 
shall operate as a Class A member as 
soon thereafter as such facts are estab
lished and applicable tariff filings take 
effect except that in the event of alloca
tions in excess of that provided in (3) 
above, not resulting in a change of mem
bership status, a full report thereof shall 
be provided to the Federal Maritime 
Commission justifying the determina
tion not to make the change in member
ship status within 15 days of the last day 
of the month in which such excess allo
cation occurs.

The Commission gave notice of its in
tent to conditionally approve Agreement 
No. 8210-29 on February 5, 1976 (41 FR 
5307), for the puîpose of providing the 
basis upon which the two Eastern Bloc 
carriers, operating as independents in 
thé trade, i.e., Baltic Shipping Company 
(BSC) and Polish Ocean Line (POL), 
would join the conference. In this re
spect, the Commission observed:

It is the Commission’s opinion th a t the 
proposed two-class membership system may 
be a practical means of accommodating both 
modern container operators and traditional 
breakbulk operators in the same conference. 
It would also appear th a t it  is a legitimate 
attempt to resolve a serious transportation 
problem in the trades involved. Based on re
cent reports of declining trade and continu
ing increase in carrier services and capacity 
in the U.S. Atlantic/European trades, it  
would seem that competition, especially from 
state-owned non-conference carriers, may be 
posing a serious threat to the stability of the 
trades involved.

We believe trade conditions on the  North 
Atlantic warrant a strong and viable con
ference system. We believe the proposed. 
amendments may help assure continuation of 
such a system.

On the basis of the above, the Com
mission stated that it intended to ap
prove thè A/AA membership provision 
(as amended) subject to specified condi
tions, unless NAABI " * * * or any nther 
interested person is able to come forward 
with a clear, concise statement of ma
terial matters upon which it desires to 
adduce evidence and a statement of facts 
which, if so adduced, would result in 
disapproval.”

On October 22, 1976, the CNAWFC 
filed an amended version of Agreement 
No. 8210-29 and the NACFÇ filed an inir 

A/AA amendment, Agreement No. 
9214-19. (F ederal R egister  Notice of No
vember 3, 1976.)1
.. ̂ e se  differ from the previously no
ticed provisions as follows:

1. AA carriers may charge up to 10 
helow Class A rates the first year 

0977) and 6 Ms percent after the first year.

2. AA carriers may allocate no more 
than 500 TEU’s per week, or 2,166 TEU’s 
per month, cumulative, or 6,500 TEU’s 
per quarter non-cumulative.

3. Class AA carriers may have up to 20 
sailings per quarter.

P r o tests  and  C o m m en t s

As indicated above, NAABI was the 
only protestant of the original filing 
(Agreement 8210-29). After the Commis
sion gave notice of its intent to condi
tionally approve this agreement on 
February 5, 1976, protests and/or re
quests for hearing on the original amend
ments were filed by NAABI, Boston Con
solidation Service (an NVO), Outboard 
Marine Corporation (an importer/ex
porter) , the Wine and Spirits Wholesal
ers of America (importers), the Amer
ican Importers Association (import
ers), and the Department of Trans
portation (DOT). Although the De
partment of Justice did not file com
ments at this time, DOT stated that it 
had consulted, with Justice in this matter 
and that it  expressed concern about the 
anticompetitive implications of the pro
posed agreements.

In addition to the above, Baltic Ship
ping Company (BSC) filed comments 
relative to the subject amendments 
wherein it advised that the proposed 
membership criteria would have to be 
changed in two respects before it would 
be in a position to apply for Class AA 
membership in the conferences. One, the 
.rate differential between A and AA rates 
would have to be increased from 8% 
percent to 10 percent for the first year 
and from 6Vk to 8y2 percent for the sec
ond year. Two, the limit on the number 
of TEU’s which AA carriers may allocate 
per quarter must be on a cumulative 
rather than a non-cumulative basis.

The primary stated objection of Pro
testants to these amendments was ap
prehension that these would almost cer
tainly result in the elimination of all 
nonconference competition in the in
volved trades thereby removing any con
trol or restraint on the level of conference 
rates by depriving shippers of any bar
gaining power. Protestants feared that, 
once nonconference competition has been 
eliminated, the conference would then 
introduce a dual rate system to prevent 
the future entry of nonconference opera
tors. In this respect, DOT stated that 
this total elimination of independent op
erators would be contrary to the intent 
of Congress underlying the Shipping Act, 
1916, that approval of the conference 
system depends in part on the existence 
of independent operators to maintain 
the integrity of the pricing system. DOT 
claimed that during the drafting of the 
1961 amendments to the Shipping Act, 
“ * * * Congress deliberated long and 
hard to come up with a formula that 
would retain and strengthen independ
ent competition in the conference-domi
nated shipping industry.”

Most protestants requested a hearing 
with respect to the amendments on the 
grounds that they were “anti-competi
tive” or had "potentially serious anti

competitive effects” for which no cogent 
justification had been given. They con
tended that there was no evidence that 
BSC and POL now posed, or would pose 
in the near future, a “serious threat” to 
the conferences or the stability of rates 
and services in the involved trades. To 
illustrate the lack of any disruptive 
competitive practices, NAABI provided 
a rate comparison on.37 major moving 
commodities in the Continental West
bound trade for the first half of 1975 be
tween the Eastern Bloc carriers s,nd the 
CNAWFC. As NAABI pointed out, this 
comparison showed that the “* * * inde
pendent carriers either had the same 
rate level as the conference for many 
commodities or up to 10 percent lower 
rates, which is nothing unusual for an 
independent operator.” On this basis, 
NAABI concluded that the 48-Hour Rate 
Agreement between CNAWFC and the 
two independents “* * * is an effective 
controlling device.” Other protestants, 
such as DOT, discounted the "serious 
threat” posed by BSC and POL on the 
basis that they “* * * offer only a very 
small percentage of the capacity avail
able in the trades.” ;

With respect to the demand in the 
Commission’s Order that protestants 
must bring forth facts “* *. * which * * * 
would result in disapproval,” protestants 
objected to this as shifting the burden 
of proof from the conferences to the 
shippers and other protestants. They 
argued that, since these amendments 
have serious anti-competitive potential, 
the burden of proof as to the need for 
their approval should rest with the pro
ponents a t the Commission and the 
Courts have said it should.

Responses to the November 3, 1976, 
F ederal R eg ister  Notice of the (present) 
revised amendments indicate that the 
only new protestants are the Depart
ment of Justice and the Great Lakes 
Task Force (GLTF). Three of the earlier 
protestants did not file comments this 
time: AIA, Wines and Spirits Whole
salers of America and Boston Consoli
dation Service. Neither BSC nor POL 
filed comments a t this time.

Examination of these later protests 
reveals that no additional reasons for 
holding a full evidentiary hearing were 
advanced. As before, the primary reasons 
cited are (1) the probability that the 
agreements will result in the elimination 
of all independent competition in the 
trade thereby removing any restraint 
on the level of conference rates, (2) the 
failure of the proponents to demonstrate 
that the agreements are in the public in
terest, (3) lack of evidence that the East
ern Bloc carriers pose a serious threat 
to stability, (4) no evidence of over-ton- 
naging or serious competitive problems 
in the trade, (5) no evidence of declining 
trade, and (6) because the agreements 
have not been justified and have been 
protested, a hearing is mandatory.

DOT and Justice also argue that the 
likelihood that these agreements will re
sult in the elimination of independent 
competition, renders them contrary to 
the intent of Congress in preserving such
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competition as manifest in the legisla
tive histories of the Shipping Act.

Outboard Marine additionally con
tends that the agreements will result in 
violations of sections 16 and 17 of the 
Shipping Act, 1916, i.e.:
Section 16 F irst of th e  Shipping Act, 1916 
declares i t  to  be unlawful for any common 
carrier by water to make or give any undue 
or unreasonable preference or advantage to 
any particular person, locality or description 
of traffic in  any respect whatsoever, or to 
subject them  to  undue or unreasonable 
prejudice or disadvantage in  any respect 
whatsoever. Section 15 of the  Shipping Act 
directs the Commission to  reject, cancel or 
modify any agreement subm itted to  i t  for 
approval th a t it  finds, after notice and hear
ing, to  be unjustly  discriminatory or unfair 
between carriers, shippers, exporters, im
porters, or. ports. FMC Agreement No. 9214— 
19 would violate Section 16 First. By limiting 
the  num ber of sailings and the carrying 
capacity of Class AA members, FMC Agree
m ent No. 9214-19 will restrict the  availabil
ity of ocean common carrier service by plac
ing artificial, capricious lim its thereon. Class 
AA members wiU be restrained from serving 
all ports a t which a demand for service oc
curs merely because the  number of sailings 
they may undertake is limited by FMC 
Agreement No. 9214-19. Section AA members 
will be restrained from serving all those who 
indicate a need or desire for their services 
since the  vessel carrying capacity of Class 
AA members is restricted by FMC Agreement 
No. 9214-19. These restrictions will unduly 
prefer those who are able to  secure carriage 
by Class AA members and will unduly preju
dice those who are not able to  secure such 
carriage, thereby forcing the  la tte r to  u ti
lize th e  higher cost Class A carrier’s serv
ices. Such a result should not be perm itted 
w ithout a hearing on the  propriety thereof.

Section 17 of the Shipping Act, 1916, for
bids common carriers subject to  the Act to  
demand, charge, or collect a  rate, fare or 
charge which is unjustly  prejudicial to  ex
porters of the United States as compared with 
their foreign competitors. Section 15 of the 
Shipping Act, 1916, commands the  Commis
sion to  reject, cancel or modify any agree
m ent th a t i t  finds, after notice and hear
ing, to  be unjustly  discriminatory between 
exporters from the  United States and their 
foreign competitors. Under th e  auspices of 
a  grant of Commission approval, FMC Agree
m ent No, 9214-19 would perm it carriers to  
openly practice such discrimination. No lim 
itation  is placed upon the  possibility of a 
given carrier operating as a Class A (high 
rate) carrier in  the NACFC while sim ultane
ously offering reduced rates as a Class AA 
(lower rate) carrier in  the  trade from Europe 
to  the Urfited States. By so doing, the  carrier 
would be operating under color of Commis
sion permission subject to a  filed and ap
proved agreement. This m atter deserves the 
clpser attention  of the Commission and 
should be made the subject of hearings.

D is c u s s io n  and C o n c l u s io n s

The Eastern Bloc carriers arerand may 
be expected to continue to be instru
ments of the national policies of their 
governments. For this reason, it is impos
sible to determine conclusively what may 
be the competitive practices of those 
carriers in the future, either as members 
of conferences or as independents. How
ever, it is a fact that, even as some pro- 
testants concede, Soviet rate levels are 
currently less disparate than in the past.

Footnotes a t etnd of document.

This condition may well result from in
terim actions by the Soviets showing 
their good faith in anticipation of con
ference membership. However, it is also 
reasonable to conclude that if their mem
bership ' in these conferences were 
thwarted, they wduld consider rate poli
cies and levels that are feasible only for 
carriers of non-market economy coun
tries. /

Even a full evidentiary hearing could 
not reveal the future intentions of these 
carriers. The nature of this situation, 
therefore, requires something other than 
ordinary commercial evidence.

The factual materials submitted by 
proponents and protestants have only 
shown ordinary commercial evidence. 
We, however, are obligated to explore all 
sources of relevant evidence in order 
properly to resolve this matter, which is 
of most serious concern to this Commis
sion, to U.S. importers and exporters, 
and to Vessel operators in our foreign 
commerce, both independents and con
ference members, both U.S. flag and 
foreign. This Commission’s obligation 
extends in this particular case to the 
scrutiny of certain heretofore unpub
lished material from government sources 
as well as Of the most current informa
tion now available from public sources, 
not referred to by protestants because 
most of it was not available to them. 
These sources are found in the footnotes 
in the appendix to this notice. We have 
studied these sources and have reached 
the following conclusions: v

By Western standards, the Soviet 
shipping system has been, up until re
cently, inefficient.3 As late as December 
31, 1974, the U.S.S.R. had 15 full con- 
tainerships in service with a combined 
capacity of 3,350 TEU’s and 60,000 DWT, 
the largest of these vessels being a 6,400 
DWT ship with a speed of only 17 knots 
and a TEU capacity of 358.® In contrast, 
Western container fleets included in
dividual ships with space for 3,000 con
tainers and speeds as high as 33 knots.*

At the end of the five year plan ending 
in 1975, 65 percent of Soviet merchant 
tonnage was less than 10 years old but 
there were a number of long-standing 
qualitative deficiencies, placing the So
viet fleet behind Western fleets in mari
time technology. Because of draft limita
tions in U.S.S.R. ports, the average size 
of a Soviet ship was less than half the 
world average. At a time when the move
ment of general cargo in scheduled liner 
service on major routes like the North 
Atlantic and the North Pacific was be
coming dominated by- containerships, 
roll-on/roll-off (ro/ro) vessels and other 
craft that carry cargo in modular units 
to minimize time in port, the UJS.S.R. 
still relied heavily on conventional gen
eral-purpose dry cargo ships on which 
general cargo is loaded piece by piece.5

In 1975, however, the first Soviet full 
containership, suitable for trans-Pacific 
or trans-Atlantic service was delivered. 
This was the East-German built Khudo- 
zhnik Saryan (13,000 DWT—774 
TEU’s) .* From that modest level of trade 
penetration, the Soviets have progressed

to such a point that it is expected that at 
the end of the five-year plan ending in 
1980, the following increases in tonnage 
of competitive-type container vessels are 
expected over levels prevailing in 1976:7

D eadw eight tons

From— ■ To—

Ro/Ro_. ___ ----- _ -_ .
Container carriers.-_____
Barge carriers ....................

89,200
68,300

0
298.400 
198,300
78.400

Total.. _____ 157,500 566,100

In addition to the Saryan (supra) 
other new classes of containerships and 
ro/ro ships introduced or anticipated in 
1975 and after a re :8

Class Type
Dead
weight
tons

TEU
capacity

Magnitogorsk____Ro/Ro
Kapitan Smirnov. .  Ro/Ro 
Skulptor Konenkov. Ro/Ro 
Akademik Tupolev. Ro/Ro 
Ivan Skuridin____ Ro/Ro

21,000
20,000
13,200
4,200
4,800

1,368
1,000+

774
235
242

Ro/ro vessels offer expeditious handling 
and carriage of wheeled vehicles and 
general cargo in trailers and can accom
modate containers and palletized cargo. 
Although there is some skepticism as to 
the ability of such ships to compete in 
terms of cost and port turnaround time 
with the latest cellular containerships in 
the movement of containerized cargo, 
modern Soviet ro/ro’s will be fully com
petitive with Western ro/ro’s.8

The current Soviet 5-year plan for the 
merchant fleet is designed to procure the 
largest ro/ro and LASH/Seabee fleet in 
the world. These vessels are uniquely 
suited for transporting cargo to regions 
lacking adequate port facilities and spe
cialized cargo handling equipment. It has 
also been observed that ro/ro and LASH 
ships are highly adaptable for the trans
port of arms and materials to support 
onshore military operations.10

Even as of January, 1977, however, the 
Soviets were still serving the North At
lantic mostly with 4 or 5 general cargo 
ships which can carry about 368 T E U s  
each and one ro/ro which has the ca
pacity for 774 TEU’s.u P o lish  Ocean 
Lines, in the same month utilized o 
smaller vesssels, 4 with the capacity o 
about 310 TEU’s each and one which can 
carry about 168 TEU’s.13

The impact in the North Atlanta 
trades of Eastern Bloc technologicauy- 
effective competition, therefore, appears 
to be a year or two hence when, it is re
ported, the Soviets will put in four more 
ro/ros and the Poles will begin operation  
of five 23-knot containerships.13

While the future threat of Soviet dom
ination of foreign trades is our para
mount concern, the importance 01 
history of the Soviet economic Penetra
tion in world markets and their pres 
capability to so penetrate may noti 
minimized? As of June 30, 1975, ®
U.S.S.R. had 58 separate international 
cargo lines, only five of which were a

FEDERAL REGISTER, VOL. 42, NO. 13— WEDNESDAY, JA H  JA R Y 19, 1977



NOTICES 3709

iated with conferences.14 From an ong- 
rS  complement of 132 ships operating 
ifthese liner services in 1970, by June 
1975 the Soviets had increased their fleet 
to 316 vessels.18

The Soviet fleet’s role as a cross trader 
has been on the increase since the mid- 
1960’s The tonnage of cross-trade cargo 
carried by it increased, from 7.5 million 
tons in 1965 to 15 million tons in 1970, 
and more than 22 million in 1974.“ 
Twenty of the 58 liner services operated 
largely or entirely outside. Soviet trades 
by mid-1975.17 Of an estimated 29,848 re
ported voyages in 1975 for the Soviet 
merchant fleet, some 10,358 were made in 
cross trades (Western port to Western
port) .18 . ,

Soviet shipping will probably remain m 
these cross trades because of the uneven 
distribution of the U.S.S.R.’s external 
trade. The country and commodity com
position of Soviet trade has ensured that 
shipping capacity is pushed toward cross 
trading. Such cross trading can help to
ward capacity utilization as well as to
ward the accumulation of so-called 
“hard” currency.19 We will discuss this 
latter concern more fully below.

In addition, the seasonality of many 
Soviet sea routes, which are blocked by 
ice in winter, releases ships for use else
where.“ Department of Commerce figures 
indicate that by 1975 the Soviets had ob
tained 13% of the U.S. North Atlantic- 
West Germany trade, and 12 percent of 
the West German-U.S. Atlantic trade.21

A further factor which may not be 
ignored is the economic leverage of the 
Soviets which is inherent in their mark
eting system. There is strong evidence 
that Soviet lines are heavily subsidized 
by their government and that their prof
its are based on cost concepts completely 
different from those of the West. A So
viet line does not have to bear the capital 
costs of building ships, of securing loans, 
of making provision for replacement or 
allowance for depreciation since the 
trade ministry buys its ships. A' Soviet 
line does not have to pay its own insur
ance costs; it will bunker as much as pos
sible in home ports where fuel costs are 
one third current world prices; and it 
can pay much lower wages.22 Indeed, the 
Soviets themselves admit that they have 
substantial economic advantages which 
result from such lesser expenses. They 
also readily agree that they have: a so
cial system which provides that all em
ployee benefits be paid by the Govern- 
jnent; constant fuel prices; a longer use
ful life for vessels; the absence of hull 
and machinery insurance for Soviet ves
sels; and lower crew wages. Indeed, it has 
been conceded that the lower operating 
expenses resulting from these and other 
economic advantages over Western car- 
1̂I®.Permit lower ocean cargo rates.23 

, iT SJ?wer threshold for profitability, 
mo)"6 W,estern sense of the word, indeed 
»ns vf J^aus*ble lower freight rates by 

* *  the Soviets may attract cargo. In 
ng run’ this gathering of cargo 

woidd result in greater profitability based 
sneer volume than could be achieved 
a ComPetitor who is hampered by com- 

Footnotes at end of document.

mercial pricing and profit controls that 
may make the carrier unable to compete 
effectively on a cost basis.24

More carog for the Soviets in the cross 
trades, however obtained, generates for
eign currencies, which are now at a prem
ium in the Soviet Union.25 Foreign ex
change earnings became a major criter
ion of maritime success and a yardstick 
for bonus payments commencing in 1960. 
An elaborate system of bonuses and 
above-plan performance for ships in
volved in foreign trading shows the strict 
control over foreign exchange expendi
ture. Under that system, a certatin per
centage of foreign currency saved by each 
vessel is distributed among the crew, and 
foreign exchange earnings are marked 
up before assessing the overall profit-’ 
ability of a shipping operation. The im
portance of this gathering of foreign 
currency is enhanced by rigorous adher
ence to other currency-savings strata
gems such as bunkering to the greatest 
extent possible in Soviet ports, restrict
ing crews’ foreign spending allowances, 
delaying most repairs for the home port, 
and dispensing with foreign pilots wher
ever possible.29 This Soviet emphasis on 
shipping as a prime earner of foreign 
currency likely heralds more aggressive 
expansion into the major Western liner 
trades such as the North Atlantic.27 This 
likelihood is even more dramatic when 
it is noted that the U.S.S.R.’s Hard Cur
rency Trade Deficit went from $911 mil
lion in 1974,28 to $5 billion in 1976.29

Soviet freedom from the normal com
mercial disciplines of a market economy, 
and their desire to obtain cargo which 
generates hard foreign currency, have 
thus enabled them to undercut the rates 
of Western steamship operators by an 
admitted 10 to 20 percent, even when 
operating conventional vessel service on 
key trade routes such as the North At
lantic.80 The U.S.S.R. subsidization of its 
merchant marine also enables it to of
fer cut rates to Third World countries 
in order to reduce the developing coun
tries’ dependence on the Western indus
trialized nations for maritime transport
ation.31 When the sophistication of the 
Soviet competitive ships increases, the in
centive to penetrate lucrative trades will 
become much more pressing.32

The level of disparity between Soviet 
and conference rates is, of course, open 
to dispute depending on how the study 
is made. Protestant NAABI contends that 
a recent comparison of conference rates 
for the major moving commodities in 
the trade with those filed by state-owned 
operators in the North Atlantic “reveal 
no unusual, or excessive, differentials.” 
On the other hand, a Commission staff 
study of rates during the same period 
shows that Soviet rates average well be
low conference rates—in some cases 21 
to 36 percent lower—indicating a Soviet 
capability to impose “unusual” or “ex
cessive” differentials. The reliability of 
such studies, erf course, depends upon the 
selection of commodities, the complica
tion of differing commodity descriptions, 
and the timing of the comparison. If the 
comparison is made at the time of the 
Eastern Bloc carrier’s reduction in rates

rather than when the conference was 
forced to reduce its rates to meet that 
new competition, one result will be 
shown. If the comparison is made later, 
the variation will likely have changed.

Whatever the current differentials— 
even were there none—their relative im
portance pales when compared to the 
potential threat of the Eastern Bloc 
countries Which results from organiza
tion, historical operation in these and 
other trades, ability to compete, and an
nounced plans and policies. No commer
cially profit-motivated independent car
rier can wield the power available to the 
Soviets. By a twin policy of severe rate 
cutting and control over the transport 
of their own national cargoes, the So
viets could present profound problems 
for Western lines historically operating 
in the major liner trades, especially if 
aided by opportunistic shippers.38 Chaos 
would result were such an event to oc
cur because of further trade deteriora
tion in the North Atlantic. Under such 
circumstances the Soviet carriers could 
attract the more lucrative higher rated 
cargoes leaving to the Western lines only 
the lower paying traffic. No Western car
rier would permit such an act without 
struggling to maintain its market share. 
The Western carriers’ attempts to sur
vive would result undoubtedly in a vi
cious rate war. However, it is also clear 
that the survival for any length of time 
for commercially profit-motivated West
ern carriers would be dubious at best.34

In the words of the National Ocean 
Policy Study Staff, recently released:

The Soviet Union has managed to com
pete with the  Western maritime nations by 
cutting shipping rates of their Government- 
owned m erchant fleet to well below the m ini
mum offered by the Western shipping com
panies. This has enabled the Soviet Union 
to  enhance their contacts w ith the devel
oping countries and reduce the Third World 
countries’ dependence upon the Western 
shipping industry.35

As a result of all these concerns, it is 
the opinion of this Commission that a 
feasible, commercially-sound resolution 
of these threats is advisable now. With
out this sort of commercial solution, the 
industry will be hard-pressed to deal 
with the probable conditions of the 
future.

The present Shipping Act machinery, 
(such as section 18(b)(5), dealing with 
unfair rate levels) requires in most situa
tions a protracted hearing before a rate 
can be found unreasonable. Proposed 
legislation, such as H.R. 14564, intro
duced in the Second Session of the 94th 
Congress, while designed to correct some 
of these problems, would, in our opinion, 
not be as effective as having the rates 
and services controlled under a volun
tary, approved section 15 arrangement. 
Furthermore, action under that proposal, 
in all probability, would not be feasible 
until after a full evidentiary hearing.

These are changing times. We are not 
required to wear blinders restricted 
either by experience in times past or by 
prior decisions which were issued within 
the atmosphere then existing. Further
more, we think it to be in the public
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interest to encourage and approve a 
modus vivendi by the operators in the 
trades arrived a t by the give and take of 
the market place and commercial reali
ties rather than to utilize, for example, 
section 19 of the Merchant Marine Act, 
1920 (46 U.S.C. 876) to impose impedi
ments on the access by state-controlled 
common carriers to our trades with the 
consequent hazard of govemment-to- 
government confrontation of major 
world powers.

Approval of the agreements now before 
us presents what may be a timely oppor
tunity to avoid commercially detrimental 
and unacceptable conditions before they 
happen. With voluntary Soviet partici
pation in the conference system in the 
North Atlantic trades, this solution is, in 
our opinion, preferable to protracted 
proceedings, court actions, govemment- 
to-government confrontation, or legisla
tion after the fact.

The Soviet experience with confer
ences would be a crucial element in allo
cation of their future tonnage to world 
liner routes. As has been the case in 
other trades, the Soviets, now becoming 
established in this trade, may be ready 
to join a conference.3* The advantages to 
them would be a voice in formulating 
policy and in developing rate structures.37

The Chairman of this Commission did 
obtain the commitment of the Soviet 
Ministry of Merchant Marine that it 
would use its good offices to have Soviet 
Lines actively pursue conference mem
bership in major U.S. trades. The ap
proval of these amendments which are 
tailored to fit the peculiar circumstances 
of the present developmental stage of the 
Soviet fleet, would provide an opportu
nity for the Soviet lineé to honor this 
commitment by becoming conference 
members, albeit Class AA. Moreover, 
there is every indication that they intend 
to join the conferences if these amend
ments are approved.

The importance of this system as out
lined above cannot be doubted. However, 
one protestant, OMC, is of the opinion 
that the system is, of itself, violative of 
sections 16 and 17 of the Shipping Act, 
1916. OMC misconceives the system envi
sioned by the A/AA amended agree
ments. The Soviets are not, thereby, re
stricted from carrying or port access in 
any way. The system simply requires that 
if the Soviets only Carry so much cargo, 
etc. thereby qualifying as Class AA mem
bers, they may charge a separate and re
duced rate commensurate with that lim
ited service capability. If, on the other 
hand, the Soviet’s capacity and service 
capability increase to “A” levels, they 
will no longer be permitted a reduced 
rate structure but will become full mem
bers of the Conference, required to 
charge the same rates and to compete 
only on service, not on rates. Viewed in 
this light, these proposals cannot be seen 
to result in any violations of sections 16 
or 17 as alleged by OMC. These proposals 
merely protect the stabilty of a tirade by 
allowing the voluntary, self-regulation 
of the Soviets under the Conference 
umbrella.

Footnotes a t  end of document.

If these agreements are approved, 
other protestants express fear that this 
Commission will hereafter approve a dual 
rate contract system for use in these 
trades and thereby, so they assert, effec
tively foreclose opportunity of non-con
ference operators to survive and provide 
rate competiton in these trades. We can
not predict what reactions the Commis
sion may have if request is made for dual 
rate contract system authority, but we 
can confidently state that it will, within 
its sound judgment, rule upon any such 
requests within the guidelines of sections 
14b and l5, Shipping Act, 1916. In fact, 
however, independent operators exist in 
most if not all our foreign commerce 
trades, even those where these confer
ence tying contracts exist.

We are concerned, however, that non- 
commercially-profit motivated inde
pendents are more capable of engaging in 
unbridled and disruptive competition 
with conference lines than are Western, 
commercially profit-motivated independ
ents. For this reason, we agree in princi
ple with the following UNCTAD resolu
tion adopted on April 6,197438 which was 
not objected to in the United States posi
tion: 39

Non-conference shipping lines competing 
with a conference should adhere to the p rin 
ciple of fair competition on a commercial 
basis.

We believe that the A/AA agreements 
here are the best accommodation of this 
policy, considering the fact that Eastern 
Bloc carriers are not motivated on a 
truly commercial basis as we have come 
to understand the term.

This type of conference agreement ap
pears to be the only type that the East
ern Bloc carriers will enter into in these 
trades. As we noted earlier, no evidenti
ary hearing would shed light on their 
future intention. Further, without our 
approval of these agreements there looms 
the risk of a destructive rate war, as real 
and as serious as any situation which 
occasioned the Shipping Act, 1916, and 
which section 15 was designed to prevent.

Thus, there is a particularly persuasive 
and valid regulatory purpose to be served 
by their approval. For this reason, and 
because our ultimate disposition of these 
agreements will depend upon the fore
going considerations, not heretofore di
rectly addressed by the protestants here
in, we believe due process dictates that 
we allow any interested party an oppor
tunity to address such considerations. 
To that end, we are inviting interested 
parties to submit affidavits and memo
randa of law on the matters discussed 
above, i.e., the capability of the Eastern 
Bloc fleets to charge rates well below 
those which can be charged by Western 
commercially-profit motivated carriers, 
the disposition toward and possibility of 
those fleets taking such actions in the 
future, and the potential of these agree
ments to inhibit the risk of such rate 
wars.

Any person wishing to submit affi
davits or memoranda, addressing the 
above-described issues, must do so on or 
before the close of business February 18, 
1977.

Therefore, it is ordered, That a copy of 
this Notice be published in the Federal 
Register.

By the Commission, January 14,1977.«
F rancis C. Hurney, 

S e c r e t a r y ,
A p p e n d i x

FOOTNOTES

'T h e  A/AA amendment of the North At. 
lantio French Atlantic Freight Conference, 
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2 Lambert Brothers Shipping Ltd. “Russian 
Shipping: Background Data and Analyses,” 
May, 1976. p. iii.
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and its Employment” in  “Soviet Oceans De
velopment,” Committee Print of the U.S. 
Committee on Commerce and National Ocean 
Policy Study, Pursuant to S. Res. 222, 94th 
Congress, 2nd Session, October, 1976, avail
able to the  public on January 6, 1977; p. 334.
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Register.

»Id., p. 342.
10 National Ocean Policy Study Staff, 
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DeKdbrist, Walter Ulbricht, Polessk, and 
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trade was the  Magnitogorsk (1368 TEU’s) 
b u t the only ro /ro  advertised in January, 
1977 was the  Skulptor Konenkov (774 
TEU’s ) . Id.

“ Journal of Commerce, January 13, 1977, 
Sailing card No. 9 and Lloyd’s Register. The 
General Stanislaw Poplawski, Frandszek 
Zubrzycki, Bronislaw Laohowicz and Mieczy- 
slaw Kalinowski are all about 10,110 dwt and 
the  Roman Pazinski is about 5606 dwt. Id.

13 Seatrade, supra, p. 7.
14 William Carr, supra, p. 337.
“ Lambert Brothers Shipping Ltd., supra,

p. 13.
16 William Carr, supra, p. 336.
17 Id., p. 336.
“ Lambert Brothers Shipping Ltd., supra, 

p. 23.
19 Seatrade, supra, p. 16.
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21 Id., p. 7.
22 Id., pp. 5-7.
23 Id., p. 15.
24 Lambert Brothers Shipping Ltd., supra, 
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25 Id., p. 15.
29 Seatrade, supra, p. 15.
»Id ., p. 11.
38 “Vneshnaia Torgovlia SSSR, 19*5. 

(“Foreign Trade USSR,” 1975), pp. 9-13 and 
passim.

28 U.S. Government estimate based on 
U.S.S.R. Trade Statistics. Morgan Guaranty 
T rust Company of New York’s “World Fi
nancial Markets,” December 1976, p. 6, es
tim ates the external debt of the U.S.S.R. a 
end of 1975, a t $12,500,000,000.

“ Lambert Brothers Shipping Ltd., supr ,
p.

81 National Ocean Policy Study Staff, supra,
p. 7. *

32 William Carr, supra, p. 337.
“ Seatrade, supra, p. 3.
84 Id., pp. 7-9. ff
86 National Ocean Policy Study kian, 

supra, p. 3. , , ,rp
38 Seatrade, supra, p. 9. The S o v ie ts  

full members of over a dozen c o n f e r e n  •
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nartv to various rat© agreements, though 
thev have been less willing to  Join th an  
East German or Polish Lines, Id.

"Id., p. H-ss »united Nations Conference of Plenipo
tentiaries on a Code of Conduct for Liner 
Conferences,” Volume II. (Final Act), July 
1975 Annex to Resolution 1, p. 22.

38 Closing Statement of U.S. Delegation,
April 7,1974. - ' , ■ f

*  chairman Bakke has recused h im se lf  
from consideration of th is matter.

[FR Doc.77-1726 Filed 1-18-77;8:45 am]

FEDERAL POWER COMMISSION
PRIVACY A C T  O F  1 9 74

New or Intended Routine Uses of Informa
tion in Existing Systems of Records

The Privacy Act of 1974, Publ. L. No. 
93-579 (88 Stat. 1896), requires that 
each agency publish at least annually 
a notice of the existence and character 
of each “system of records,” as defined 
in 5 U.S.C; 552a(a) (5), which the agency 
maintains, 5 U.S.C. 552a (e)(4). The 
Federal Power Commission has published 
such notice in the F ederal R egister at 
40 PR 39353 (August 27, 1975), 40 FR 
41984 (September 9, 1975), 40 FR 45118 
(September 30, 1975), 40 FR 52806 (No
vember 12, 1975) , 41 FR 9010 (March 2, 
1976) and 41 FR 38932 (September 13, 
1976).

Pursuant to 5 U.S.C. 552a(e) (11), sec
tion 309 of the Federal Power Act, as 
amended (49 Stat. 858-859; 16 U.S.C. 
825h), and section 16 of the Natural Gas 
Act, as amended (52 Stat. 830; 15 U.S.C. 
717o), notice is hereby given that the 
Federal Power Commission proposes the 
adoption of new or intended uses of in
formation in existing record systems 
which have been published in the F ed
eral Registers cited above.

The Privacy Act requires that the 
Agency publish in the F ederal R egister 
annually a notice of the existence and 
character of the system of records, which 
notice shall include, in part, “each rou
tine use of the records contained in the 
system, including the categories of users 
and the purpose of such use;” (5 U.S.C. 
552a(e) (4)). Further, the Commis
sion’s Rules require the notice contain, 
at a minimum, the categories of recipi
ents for each proposed routine use (18 
CPR 3b.3(c) (5)). In accordance there
with, the Agency published in the F ed
eral Register, on September 13, 1976,
* 38932) its required annual notice

oi the existence and character of its sys- 
jems of records. Included in that notice 
js System of Records FPC-20, “Pay and- 
«elated Records (Payroll, Travel, At
tendance, Leave)—FPC” (41 FR 38941). 
M94i)r Use thereunder, states (page

tJ ' 70 rePort to unemployment compensa- 
“ Agencies or boards gross wages and

C0Dipê ti0InfOrrnatiOn for unemPloyment

invited comments pertinent 
*... £*°posed systems of records pursuant 

requirements cited, infra. 
r<J S ,<? t6ber 13> 1Q™> the Commission reived a comment from the U.S. De

partment of Labor, Lawrence E. Weath
erford, Jr., Administrator, Unemploy
ment Insurance Service, suggesting that 
in accordance with the Unemployment 
Compensation for Federal Employees 
Program (5 U.S.C. 8506), Routine Use j. 
be changed to include a specific refer
ence to the U.S. Department of Labor 
and State employment-security agencies. 
In response to this request, the FPC Of
fice of the Comptroller further suggested 
that “District of Columbia” be incor
porated, in addition to the Labor sug
gestions, in Routine Use j. in order to 
further specify the uses to which these 
records shall be put and the recipients 
of such requests for use.

Accordingly, the Federal Power Cc 
mission hereby gives notice of the addi
tion of the following new routine use to 
the FPC record systems 20 entitled, “Pay 
and Pay-Related Records (Payroll, 
Travel, Attendance, Leave)—FPC” (41 
FR 38941). ... .

j. To respond to requests from State, Dis
tr ic t of Columbia employment security agen
cies, and the  U.S. Department of Labor for 
employment, wage, and separation date of 
former employees, to  determine eligibility 
for unemployment compensation.

The categories of records maintained 
in the affected systems and the authori
ties authorizing the maintenance of the 
information contained in these systems 
are set forth in the appropriate F ederal 
R egisters cited above.

Any interested person may submit to 
the Federal Power Commission, Wash
ington, D.C. 20426, on or before Febru
ary 18, 1977, comments or suggestions, 
in writing, concerning all or part of the 
notice proposed herein. Submittals will 
be placed in the Commission’s public 
files and will be available for public in
spection a t the Commission’s Office of 
Public Information, Washington, D.C. 
20426, during regular business hours. The 
Commission will consider all such sub
mittals before acting on the matters pro
posed herein. An original and 14 con
formed copies should be filed with the 
Secretary of the Commission. Submittals 
to the Commission should indicate the 
name and mailing address of the person 
filing the comments or suggestions.

The Secretary shall cause prompt pub
lication of this notice to be made in the 
F ederal R egister.

By direction of the Commission.
K enneth  F . P lumb, 

Secretary.
[PR Doc.77-1712 Piled l-l&-77;8:45 am]

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

C O M M IT T E E  M E E T IN G S

Pursuant to the provisions of section 
10 of Pub. L. 92-463, effective January 5, 
1973, notice is hereby given that meet
ings of the Federal Prevailing Rate Ad
visory Committee will be held on:
Thursday, February 3, 1977.
Thursday, February 10, 1977.

Thursday, February 17, 1977.
Thursday, February 24, 1977.

The meetings will convene at 10 a.m. 
and will be held in Room 5A06A, Civil 
Service Commission Building, 1900 E 
Street, NW., Washington, D.C.

The committee’s primary responsibil
ity is to study the prevailing rate sys
tem and from time to time advise the 
Civil Service Commission thereon. 

j At these scheduled meetings, the com
mittee will consider proposed plans for 
implementation of Pub. L. 92-392, which 
law establishes pay systems for Federal 
prevailing rate employees.

The meetings will be closed to the pub
lic on the basis of a determination under 
section 10(d) of the Federal Advisory 
Committee Act (Pub. L. 92-463) and 5 
U.S.C., section 552(b) (2), that the clos
ing is necessary in order to provide the 
members with the opportunity to ad
vance proposals and counter-proposals 
in meaningful debate on issues related 
solely to the Federal Wage System with 
the view toward ultimately formulating 
advisory policy recommendations for the 
consideration of the Civil Service Com
mission.

However, members of the public who 
wish to do so, are invited to submit ma
terial in writing to the Chairman con
cerning matters felt to be deserving of 
the committee’s attention. Additional in
formation concerning these meetings 
may be obtained by contacting the chair
man, Federal Prevailing Rate Advisory 
Committee, Room 1338 1900 E Street, 
NW., Washington, D.C. 20415.

David T . R oadley, 
Chairman, Federal Prevailing 

Rate Advisory Committee.
J anuary 14,1977.
[FR Doc.77-1734 H ied 1-18-77; 8:45 am ]

FEDERAL RESERVE SYSTEM 
C O N D ITIO N  O F  S T A T E  M E M B E R  B A N K S  

C a li fo r  R eport

Pursuant to section 9 of the Federal 
Reserve Act, as amended (12 U.S.C. 324), 
and to section 7(a) (3) of the Federal De
posit Insurance Act, as amended (12 
UjS.C. 1817(a)(3)), the Board of Gov
ernors of the Federal Reserve System, 
effective January 20, 1977, has Issued a 
call to each insured State bank that is a 
member of the Federal Reserve System to 
make a Report of Condition as of the 
close of business December 31, 1976. 
Pursuant to section 7(a) (3) of the Fed
eral Deposit Insurance Act, as amended 
(12 U.S.C. 1817(a)(3)), each insured 
State bank that is a member of the Fed
eral Reserve System is required to make 
a Report of Condition as of the close of 
business December 31, 1976. That date 
has been selected for the Report of Con
dition by the Chairman of the Board of 
Directors of the Federal Deposit Insur
ance Corporation, the Comptroller of the 
Currency, and the Chairman of the 
Board of Governors of the Federal Re
serve System. The Report of Condition
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should be filed with the Federal Reserve 
Bank of the district wherein the bank is 
located, within ten days after notice that 
such report shall be made: Provided, 
That if such reporting date is a  non
business day for any bank, the preceding 
business day shall be its reporting date.

Each insured State bank that is a 
member of the Federal Reserve System, 
except a bank in the District of Colum
bia, shall make its original Report of 
Condition on Federal Reserve Form 
105—Call No. 2221 and shall send the 
same to the Federal Reserve Bank of the 
district wherein the bank is located and 
shall send a signed and attested copy 
thereof to the Federal Deposit Insurance 
Corporation. The original and copy of 
the Report of Condition shall be pre
pared in accordance with “Instructions 
for the Preparation of Reports of Condi
tion by State Member Banks of the Fed
eral Reserve System,” dated March, 
1976.1

Board of Governors of the Federal Re
serve System, January 14, 1977.

S tephen  S . G ardner,
Vice Chairman, Board of Governors 

of the Federal Reserve System.
[FR Doc.77-1838 Filed l-18-77;8:45 am]

FEDERAL TRADE COMMISSION
[File NO. 742-3262]

RICHARD D. JONES MORTGAGE SERVICE, 
INC., ET AL.

Consent Agreement With Analysis To Aid
Public Comment

Pursuant to section 6(f) of the Fed
eral Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 2.34 of the Commis- 
sion’s rules of practice (16 CFR 2.34, 40 
F.R. 15236, April 4, 1975), notice is here
by given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and pro
visionally accepted by the Commission, 
has been placed on the public record for 
a period of sixty (60) days. Public com
ment is invited on or before March 18, 
1977. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b) (14) of the Commissions’ rules 
of practice (16 CFR 4.9(b) (14), 40 F.R. 
15236, April 4, 1975), Comments should 
be directed to :
Office of the Secretary, Federal Trade Com

mission, 6th Street and Pennsylvania Ave
nue, N.W., Washington, D.C. 20580.

[File No. 742-3262]
R ic h a r d  D ,  J o n e s , M o r t g a g e  S e r v ic e , I n c . 

e t  a l

a g r ee m e n t  c o n t a i n i n g  c o n s e n t  o r d e r  t o
CEASE AND DESIST

In  the m atter of Richard,D. Jones, Mort
gage Services, Ino., a  corporation, and 
Richard D. Jones, individually and as an 
officer of said corporation.

1 Filed as part of the original document.

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Richard D. Jones Mortgages Serv
ices, Inc., a  corporation, and Richard D. 
Jones, individually and as an officer of said 
corporation, and it  now appearing th a t 
Richard D. Jones Mortgage Services, Inc., a 
corporation, and Richard D. Jones, indivi
dually and as an officer of said corporation, 
hereinafter sometimes referred to as proposed 
respondents, are willing to  enter into an 
agreement containing an order to cease and 
desist from the use of the acts and practices 
being investigated :

I t  is hereby agreed by and between Richard 
D. Jones Mortgage Services, Inc., a corpora
tion; by its duly authorized officer, and 
Richard D. Jones, individually and as an 
officer of said corporation, and their attorney, 
and counsel for the Federal Trade Commis
sion th a t :

1'. Proposed respondent Richard D. Jones 
Mortgage Services, Inc. is a corporation 
organized, existing and doing business under 
and by virtue of the laws of the State of Cali
fornia, with its office and principal place of 
business located a t 8580 La Mesa Boulevard, 
La Mesa, California 92041.

Proposed respondent Richard D. Jones is 
an officer of said corporation. He formulates, 
directs and controls the policies, acts and 
practices of said corporation and his address 
is the same as th a t of said corporation.

2. Proposed respondents adm it all the 
jurisdictional facts set forth in the draft of 
complaint here attached.

3. Proposed respondents waive:
(a) Any further procedural steps;
(b) The requirem ent th a t the  Commis

sion’s decision contain a statem ent of find
ings of fact and conclusions of law; and

(c) All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this agree
ment.

4. This agreement shall not become a part 
of the official record of the proceeding unless 
and un til i t  is accepted by the Commission. 
If th is agreement is accepted by the Com
mission it, together with the draft of com
plaint contemplated thereby, will be placed 
on the public record for a period of sixty (60) 
days and information in respect thereto pub
licly released; and such acceptance may be 
withdrawn by the Commission' if comments 
or views subm itted to the Commission dis
close facts or considerations which indicate 
th a t the order contained in the agreement is 
inappropriate, improper, or inadequate.

5. This agreement is for settlem ent pu r
poses only and does not constitute an admis
sion by proposed respondents th a t the law 
has been violated' as alleged in the .d ra ft of 
complaint here attached.

6. This agreement contemplates tha t, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi
sions of § 2.34 of the Commission’s rules, 
the Commission may, w ithout further no
tice to proposed respondents, (1) issue its 
complaint corresponding in form and sub
stance w ith the draft of complaint here a t
tached and i t ’s decision containing the  fol
lowing order to cease and desist in  dispo
sition of the proceeding, and (2) make infor
m ation public in respect thereto. When so 
entered, the order to  cease and desist shall 
have the same force and effect and may be 
altered, modified or set aside in the same 
manner and within the same time provided 
by sta tu te  for other orders. The order shall 
become final upon service. Mailing of the 
complaint and decision containing the

• agreed-to order to proposed respondents’ ad
dress as stated in this agreement shall con
stitu te  service. Proposed respondents waive

any right they may have to any other man 
ner of service. The complaint may be used 
in construing the terms of the order, and no 
agreement, understanding, representation 
or interpretation not contained in the order 
or the agreement may be used to vary 0r 
contradict the  terms of the order.

7. Proposed respondents have read the pro
posed complaint and order contemplated 
hereby, and they understand that once the 
order has been issued, they will be required 
to  file one or more compliance reports show
ing th a t they have fully complied with the 
order, and th a t they may be liable for a 
civil penalty in the amount provided by law 
for each violation of th e  order after it be
comes final.

O rder

It is ordered, That respondents Rich
ard D. Jones Mortgage Services, Inc., a 
corporation, its successors and assigns, 
and its officers, and Richard D. Jones! 
individually and as an officer of said 
corporation, and respondents’ agents, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with any extension or arrangement for 
the extension of consumer credit, as 
“consumer credit” is defined in Regula
tion Z (12 CFR Part 226) of the imple
menting regulation of the Truth in Lend
ing Act (15 U.S.C. sections 1601-1665 
(1970), as amended, 15 U.S.C. sections 
1601-1665(a), (Supp. IV, 1974)), do 
forthwith cease and desist from:

1. Failing to make the disclosures re
quired by § 226.8 of Regulation Z clearly, 
conspicuously and in a meaningful se
quence, as required by § 226.6(a) of Reg
ulation Z.

2. Failing to include in the finance 
charge the service, transaction, activity 
or carrying charges, loan fees, points, 
finder’s fees and similar charges as re
quired by § 226.4(a) of Regulation Z.

3. Failing to include in the finance 
charge fees for title examination, ab-
stract of title, title insurance, prepara
tion of deeds, settlement statements, 
other documents, appraisal fees and 
credit reports, in excess of reasonable 
amounts, as required by § 226.4(e) of 
Regulation Z.

4. Failing to print the terms “annual 
percentage rate” and “finance charge” 
more conspicuously than other required 
terminology, as required by § 226.6(a) of 
Regulation Z.

5. Disclosing additional information or 
explanation stated, utilized or so placed 
so as to mislead or confuse the customer 
or to contradict, obscure or detract at
tention from the information required 
to be disclosed by § 226.8 of Regulation 
Z, including, but not limited to, setting 
forth any rate of interest or annual per
centage rate in percentage terms whic 
is not the true annual percentage rate 
required to be disclosed by Regulation

of Regulation Z.
Failing to preserve, for two yea■ > 

snce of compliance with the disci • 
irem ents, of Regulation Z, other 
advertising requirements under s • ’ 
squired by § 226.6 (i) of Regulatio ■ 
Failing to make the disclosures req 
226.8 of Regulation Z 'on either (l)
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or instrument evidencing th e  obliga- 
z f  on the same side of the  page and 
above or adjacent to the place for the cus
tomer's signature; or (2) on one side of a 
Rpmrate statement which identifies the 
K c t i o n .  as required by § 220.8(a) of

RTUpaUing to disclose the annual percent- 
ace rate accurately to the  nearest quarter 

one percent, computed in accordance 
with § 226.5 of Regulation Z, using the term  
“annual percentage rate,” as required by 
§ 226.8(b) (3) of Regulation Z.

9 Failing to disclose the due dates or pe
riods of payment scheduled to  repay indebt
edness, as required by § 226.8(b) (3) of Reg
ulation Z.

10. Failing, in arranging for the extension 
of credit loans secured by other than  a first 
lien or equivalent security interest on a 
dwelling made to finance the purchase of 
that dwelling, to disclose the sum of all pay
ments and failing to use the term  “to tal of 
payments” to describe said sum, as required 
by 1226.8(b) (3) of Regulation Z.

11. Failing, in transactions where a pay
ment is more than twice the  am ount of an 
otherwise regularly scheduled equal pay
ment, to identify the  am ount of such pay
ment by using the term  “balloon payment,” 
as required by § 226.8(b) (3) of Regulation 
Z.

12. Failing to disclose the amount, or 
method of computing the amount, of any 
default, delinquency or similar charges pay
able in the event of late payments, as re
quired by |  226.8(b) (4) of Regulation Z.

13. Failing to describe the penalty charge 
that may be imposed by the creditor or his 
assignee for prepayment of the principal of 
the obligation with an explanation of the 
method of computing such penalty and the 
conditions under which it  may be imposed, 
as required by § 226.8(b) (6) of Regulation Zi

14. Failing to identify the method of com
puting any unearned portion of the finance 
charge in the event of prepayment of the  
obligation and a statem ent of the amount 
or method of computation of any charge 
that may be deducted from the am ount of 
any rebate of such unearned finance charge 
that will be credited to the obligation or re
funded to the customer, as required by 
8 226.8(b) (7) of Regulation Z.

15. Failing to identify the am ount of the 
credit which will be paid to the customer or 
for his account or to another person on his 
behalf, including all charges, individually 
itemized, which are included in  the am ount 
of the credit extended bu t which are not part 
of the finance charge, using the  term  
"amount financed,” as required by § 226.8
(d) (1) of Regulation Z.

16. Failing to disclose, except in the case 
of a loan secured by a first lien or equivalent 
security interest on a dwelling and made to  
finance the purchase of th a t dwelling, the  
total amount of the finance charge, using the 
term "finance charge,” as required by § 226.8
(d) (3) of Regulation Z.

17. Failing, in the case of a transaction in 
which a security interest is or will be retained 
or acquired in any real property which is used 
w expected to be used as the principal resi
dence of the customer, except in  the  case of 
the creation, retention or assumption of a 
nrst lien or equivalent security interest, as 
set forth in § 226.0(g) of Regulation Z, to:

a. Disclose tha t the customer has a right 
r?.r®f°lnd the transaction by midnight of the 

d business day following the  transaction, 
MJ ^ h e d  by § 226.9 of Regulation Z; and 

p'Whish the customer w ith two copies of 
me notice set forth a t § 226.9(b) of Regula

tion  Z, as required by § 226.9(b) of Regula
tion Z; and

c. Set forth, along with the notice con
templated and required by § 226.9(b) 
of Regulation Z, § 226.9(d) of Regula
tion Z, as required by § 226.9(b), of Reg
ulation Z; and

d. Delay performance of respondents’ 
obligations under contract until the re
scission period has expired, as required 
by § 226.9(c) of Regulation Z.

18. Failing in any consumer credit 
transaction to make all disclosures deter
mined in accordance with § § 226.4 and 
226.5 of Regulation Z at the time and 
in the manner, form, and amount re
quired by §§ 226.6, 226.8, and 226.9 of 
Regulation Z.

It is further ordered, That respond
ents deliver a copy of this order to cease 
and desist to all present and future per
sonnel of respondents engaged in the 
consummation of any extension of- con
sumer credit or in any aspect of prepara
tion, creation or placing of advertising, 
and that respondents secure a signed 
statement acknowledging receipt of said 
order from each such person.

It is further ordered, That respondents 
^notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as 
dissolution, assignment or sale, resulting 
in the emergence of a successor corpor
ation, the creation or dissolution of sub
sidiaries, or any other change in the cor
poration which may affect compliance 
obligations arising out of the order.

I t  is further ordered, T hat the respondents 
herein shall w ithin sixty (60) days after 
service upon them  of this order, file w ith the 
Commission a report, in  writing, setting forth 
in  detail the  m anner and form in  which they 
have complied w ith th is order.

I t  is further ordered, T hat the individual 
respondent named herein shall promptly 
notify the Commission of each change in 
his business or employment status, including 
discontinuance of his present business or 
employment, and each affiliation with a new 
business or employment for a period of ten 
years following the effective date of th is or
der. Such notice shall include the  address 
of the business or employment with which 
respondent is-newly affiliated and a descrip
tion of the business or employment as well 
as a description of the respondent’s duties 
and responsibilities in  th a t business or em
ployment.

[File No. 742 3262]
R ic h a r d  D .  J o n e s  M o r t g a g e  S e r v i c e s , I n c .

ANALYSIS OF PROPOSED C O N SE N T ORDER TO AID 
PU BLIC  CO M M E N T

The Federal Trade Commission has ac
cepted an  agreement to a  proposed consent 
order from Richard D. Jones Mortgage Serv
ices, Inc. and Richard D. Jones.

The proposed consent order has been 
placed on the  public record for sixty (60) 
days for reception of comments by in ter
ested persons. Comments received during 
th is period will become part of the public 
record. After sixty (60) days, th e  Commis
sion will again review the  agreement and 
th e  comments received and will decide 
whether i t  should withdraw from the  agree
m ent or make final the agreement’s proposed 
order.

Respondent Richard D. Jones Mortgage 
Services, Inc. is a  California corporation en
gaged in the arranging of consumer loan 
transactions between private investors and 
individual borrowers. Respondent Richard 
D. Jones is the  President of the corporate 
respondent. The complaint alleges th a t  in 
connection w ith the  arrangem ent of con
sumer credit, respondents have failed to 
make the required tru th  in lending disclo
sures to consumer borrowers as mandated 
by Regulation Z, the  implementing regula
tion of the T ru th  in Lending Act. In  addi
tion, respondents have failed to  make com
plete disclosures of the  righ t of rescission to 
eligible consumers, and have failed to  retain 
evidence of compliance with tru th  in lend
ing as required by Regulation Z.

The consent order in  th is m atter requires 
Richard D. Jones Mortgage Services, Inc. and 
Richard D. Jones to commence compliance 
w ith the  disclosure requirem ents of the 
Truth- in  Lending Act. The order also re- 
quirès respondents to  file a  report with the 
Commission setting  forth  the  m anner and 
form in which they have complied w ith the  
order. Respondents are further required to 
retain  evidence of compliance with tru th  in 
lending for a period of two years following 
each transaction.

The order is generally designed to  enable 
consumers to evaluate more accurately the 
terms and conditions of loan transactions 
arranged by th e  respondents.

The purpose of th is analysis is to facilitate 
public comment on the  proposed order and 
i t  is not intended to constitute an  official 
interpretation of the  agreement and pro
posed order or to modify in any way their 
terms.

J ohn  F . Dugan,
Acting Secretary.

[FR Doc.77-1678 Filed 1-18-77; 8:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW 

Receipt of Report Proposal
The following request for clearance of 

report intended for use in collecting in
formation from the public was received 
by the Regulatory Reports Review 
Staff, GAO, on January 10, 1977. See 
44 U.S.C. 3512 (c) and (d). The purpose 
of publishing this notice in the F ed
eral R egister is to inform the public 
of such receipt.

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be 
collected.- , - 0

Written comments on the proposed 
SEC request are invited from all inter
ested persons, organizations, public inter
est groups, and affected businesses. Be
cause of the limited amount of time GAO 
has to review the proposed request, com
ments (in triplicate) must be received on 
or before February 7,1977, and should be 
addressed to Mr. John M. Lovelady, 
Regulatory Reports Review, United 
States General Accounting Office, Room 
5033, 441 G Street, NW, Washington, 
D.C. 20548.
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Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff* 202-275-3532. I

Securities and E xchange Com m ission

SEC requests clearance of a revision to 
Form R-3I, Value and Volume of Sales 
on U S. Stock Exchange. Form R-31 is 
used in the collection of Market Value 
and Volume of Sales on all U.S. Stock 
Exchanges. The form has been revised so 
that Bond Market Value and Volume is 
no longer reported by the exchanges. Po
tential respondents are the 10 U.S. Stock 
Exchanges and reporting burden is 10 
minutes per monthly report.

Norman F. H e yl ,
Regulatory Reports Review Officer.
[FR Doc.77-1767 Filed 1-18-77; 8:46 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control
BENDIX CORP. COAL MINE DUST 

PERSONAL SAMPLER UNITS
Revocation of Certificates of Approval

Pursuant to notice published in the 
F ederal R egister (41 FR 52103), a pub
lic hearing was held by the National In
stitute for Occupational Safety and 
Health on December 13, 1976, to receive 
relevant evidence concerning whether 
certificates of approval TC-74-018, TC- 
74-019, TC-74—020, TC-74-021, and TC- 
74-022, issued to the Bendix Corporation 
for its coal mine dust personal sampler 
units should be revoked for cause under 
30 CFR 74.11 oh the ground that the cap
sules required to be used with such units 
produce unreliable and inaccurate meas
urements of dust concentrations.

The evidence introduced by the Gov
ernment showed that substantial num
bers of capsules used in the Bendix Cor
poration sampler units spontaneously 
gain in excess of 0.1 milligram in weight 
after weighing by Bendix and prior to 
use in the sampler unit, with the result 
that determinations of dust concentra
tions using the Bendix units could be 
greater than the actual concentrations, 
and that measurements obtained by such 
units were therefore unreliable. More
over, as a result, operators of coal mines 
which are, in fact, in compliance with 
the Federal standard for respirable dust, 
would be subject to  citation and penalty 
for non-compliance under the Federal 
Coal Mine Health and Safety Act on the 
basis of inaccurate results.

The Bendix Corporation did not dis
pute the Government's evidence. Bendix, 
however, presented extensive evidence 
which related to the identification of, and 
corrective action to eliminate, the causes 
which it believes resulted in the capsule 
weight gains observed by the Govern
ment. The corrective actions proposed to 
be taken by the Bendix Corporation, 
however, are of such scope and extent 
that substantial retesting and réévalua
tion under 30 CFR Part 74 is required.

In view of the evidence that the ac
curacy of the samples obtained by the 
units using the Bendix capsules is not

® ) ■
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predictable, I find that under 30 CFR 
74.11, cause exists on the stated ground 
for the revocation of the certificates of 
approval. Therefore, notice is given that 
certificates of approvals, numbers TC- 
74-018, TC-74-019, TC-74-020, TC-74- 
021, and TC-74-022, issued to the Bendix 
Corporation coal mine dust personal 
sampler units are hereby revoked, effec
tive on January 19,1977.

Dated: January 12,1977.
J ohn  F. F inklea, 

Director, National Institute for 
Occupational Safety and Health, 

[FR Doc.77-1680 Filed 1-18-77;8:45 am]

Health Resources Administration
NATIONAL ADVISORY COUNCIL ON 
HEALTH PROFESSIONS EDUCATION

Rechartering
Pursuant to the Federal Advisory Com

mittee Act, Pub. L. 92-463, (5 U.S.C. Ap
pendix I ) , the Health Resources Admin
istration announces the rechartering by 
the Secretary, HEW, on December 23, 
1976, of the following advisory Council:

Termination
C ouncil d a te

National Advisory Council on' Continuing.
Health Professions Educa
tion.
Authority for this Council is continu

ing. Section 14 of the Federal Advisory 
Committee Act shall not apply with re
spect to the filing of future Council 
charters.

Dated: January 13,1977.
Clifford Allen ,

Acting Associate Administrator for 
Operations and Management.

[FR Doc.77-1681 Filed l-18-77;8:45 am]

Health Services Administration
COMPREHENSIVE HEALTH SERVICES 

PROJECTS
Delegation of Authority

Notice is hereby given that the follow
ing delegations have been made under 
section 401 of the Economic Opportunity 
Act of 1964, as amended by section 7 of 
Pub. L. 93-644, providing for Compre
hensive Health Services Projects :

1. Delegation from the Secretary of 
the Assistant Secretary for Health, with 
the authority to redelegate, of all au
thorities vested in the Secretary of 
Health, Education, and Welfare by Sec
tion 401 of the Economic Opportunity 
Act with the exception of authority to 
issue regulations.

2. Delegation from the Assistant Sec
retary for Health to the Regional Health 
Administartors, with authority to redele
gate, of authority under section 401 of 
the Economic Opportunity Act for grants 
wtihin their respective regions, other 
than for grants national or multi-re
gional in scope.

3. Delegation from the Assistant Sec
retary for Health to the Administrator,

Health Services Administration with 
authority to redelegate, of all authorities 
of the Assistant Secretary for Health 
under Section 401 of the Economic Od 
portunity Act except those specifically 
delegated to the Regional Health Admin 
istrators.

The above delegations were effective 
on December 30, 1976.

Dated: January 10, 1977.
J ohn Q t t i n a , 

Assistant Secretary for 
Administration and Management.

[FR Doc.77-1689 Filed l-18-77;8:45 am]

NATIONAL ADVISORY COUNCIL ON 
HEALTH MANPOWER SHORTAGE AREAS

Rechartering
Pursuant to the Federal Advisory 

Committee Act, Pub. L. 92-463, (5 U.S.C. 
Appendix I), the Health Services Ad
ministration announces the rechartering 
by the Secretary, HEW, on December 23, 
1976, of the following advisory Council:

Termination
C ouncil Date

National'Advisory Council on Continuing. 
Health Manpower Shortage 
Areas.
The Authority for this Council expires 

on September 30, 1977. At that time the 
Council will be rechartered and renamed 
the National Advisory Council on the Na
tional Health Service Corps.

Dated: January 13, 1977.
Arthur S chwartz, 

Acting Associate Administrator 
for Management.

[FR Doc.77-1679 Filed l-18-77;8:45 am]

Office of Education
NATIONAL ADVISORY COUNCIL ON EX
TENSION AND CONTINUING EDUCATION 

Public Meeting
Notice is hereby given, pursuant to the 

Federal Advisory Committee Act, Pub. I». 
92-463 that a meeting of the Executive 
Committee of the National Advisory 
Council on Extension and Continuing 
Education will be held on January  31, 
1977 in the Council office at 425 13th 
Street, NW., Suite 529, W ashington, D.C. 
The meeting on January 31 will begin at 
9:00 a.m. and adjourn at 4:30 p.m*

The National Advisory Council on Ex
tension and Continuing Education is au
thorized under Pub. L. 89-329. The Coun
cil is directed to advise the Commissioner 
of Education in the preparation of gen
eral regulations and with respect to pol
icy matters arising in the administration 
of Title I, and to report annually to tne 
President on the administration and ei- 
fectiveness of! all federally supportea 
extension and continuing education pro
grams, including community service 
programs.

The meeting of the Executive Comnu - 
tee will be open tô thé public, but because

']/■ Èfc W  IS ’
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of the limited space available in the 
council office, anyone wishing to attend 
the meeting should inform the Council’s 
staff office (376-8888) no later than Jan
uary 24, 1977. The purpose of the meet
ing is to review the content and recom
mendations of the Council’s eleventh an
nual report.

All records of Council proceedings are 
available for public inspection at the 
Council’s staff office, located in Suite 529, 
425 Thirteenth Street, NW„ Washington, 
D.C.

Dated: January 14, 1977.
J ames A. T urman, 

Executive Director.
[PR Doc.77-1720 Filed 1-18-77; 8:45 am]

NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION

[Docket No. NPD-387; FDAA-3018-EM]
VIRGINIA

Emergency Declaration; Amendment
Notice of emergency for the State of 

Virginia dated October 15, 1976, and 
amended on November 30, 1976, is here
by further amended to include the fol
lowing counties among those counties 
determined to have been adversely af
fected by the catastrophe declared an 
emergency by the President in his decla
ration of October 15, 1976:

The Counties of
Amelia
Amherst
Appomattox
Bedford
Brunswick
Campbell
Charlotte
Cumberland
Franklin

Halifax
Henry
Lunenffhrg
Mecklenburg
Nottoway
Patrick
Pittsylvania
Powhattan
Prince Edward

Meeting Correction
In the Federal R egister of January 12, 

1977, at page 2541 <FR Doc. 77^1032), the 
National Advisory Council on Indian Ed
ucation published a notice of its 'forth
coming meetings. The contact person and 
address should be changed to read as 
follows:

For further information contact:
Stuart T. Tonemah, Acting Executive Direc

tor, Office of National Advisory Council on 
Indian Education, 425 13th Street, N.W., 
Room 326, Washington, D.C. 20004 (202- 
376-8882). „

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT
Federal Disaster Assistance 

Administration
[Docket No. Nfd-386; FDAA-3017-EM] 

MISSOURI
Emergency Declaration; Amendment 

Notice of emergency for the State of 
Missouri dated September 24, 1976, and 
amended on November 9, 1976, is hereby 
further amended to include the following 
counties among those counties deter
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President in his declaration of 
September 24, 1976:

The Counties of:
Boone Miller
Camden Pettis
Crawford Phelps
hent Pulaski
Hickory

The purpose of this designation is to pro
vide emergency livestock feed assistance 
only in the aforementioned affected areas 
effective the date of this amended Notice.

Dated: January 12,1977.
T homas P . D unne, 

Administrator, Federal 
Disaster Assistance Administration.

(Catalog of Federal Domestic Assistance No. 
14 i01> Disaster Assistance.)

[FR Doc.77-1718 Filed 1-18-77:8:45 am]

The purpose of this designation is to 
provide emergency livestock feed assist
ance only in the aforementioned af
fected areas effective the date of this 
amended Notice.

Dated: January 7,1977.
T homas P. D un ne , 

Administrator, Federal 
Disaster Assistance Administration. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.)

[FR Doc.77-1716 Filed l-18-77;8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[TA—203—2]
CERTAIN ALLOY TOOL STEEL 

Investigation and Hearing 
Investigation instituted. Following re

ceipt on December. 7, 1976, of a request 
from The Special Representative for 
Trade Negotiations, pursuant to section 
203(1) (2) of the Trade Act of 1974 and 
section 5(a) of Executive Order 11846 
of March 27, 1975, the United States In 
ternational Trade Commission on Jan
uary 12, 1977, instituted an investigation 
under section 203(1) (2) for the purpose 
of advising the President as to the prob
able economic effect on the domestic in
dustry concerned if the relief provided 
by Proclamation 4445 of June 11,1976, as 
modified by Proclamation 4477 of No
vember 16, 1976, were to be terminated 
in part by excluding from the quantita
tive restrictions imposed thereby the al
loy tool steel covered by item 923.25 of 
the Appendix to the Tariff Schedules of 
the United States. The letter from The 
Special Trade Representative requesting 
the investigation is attached hereto, and 
made a part thereof.

Public hearing. A public hearing in 
connection with this investigation will be 
held in the Commission’s Hearing Room, 
United States International Trade Com
mission Building, 701 E Street NW., 
Washington, D.C., beginning a t 10 a.m.,
e.s.t., on Tuesday, January 25, 1977. All 
interested parties will be given an oppor
tunity to be present, to produce evidence, 
and to be heard a t such hearing. Re

quests to appear at the public hearing 
should be received by the Secretary of 
the Commission at his office in Wash
ington, D.C., not later than noon, Friday, 
January 21,1977.

Issued: January 14,1977.
By order of the Commission.

K enneth  R . M ason,
Secretary.

T h e  S p e c i a l  R e p r e s e n t a t i v e  f o r  
T r a d e  N e g o t i a t i o n s .

D e a r  M r . C h a i r m a n : The President, on 
June 11, 1976, acted to provide im port re
lief to  U.S. producers of stainless steel and 
alloy tool steel, pursuant to section 202 of 
the  Trade Act of 1974. For this purpose, 
Presidential Proclamation 4445 inserted new 
provisions in the Appendix to the  Tariff 
Schedules of the  United States (TSUS) im
posing temporary quantitative limitation's 
on imports of such steel_ under new items 
923.20 through 923.24.

Subsequent to  the issuance of th a t proc-. 
lamation it  was ascertained th a t certain 
alloy tool steel covered by the quantitative 
lim itations under item  923.24 had not either 
consistently or substantially been historically 
reported in  im port statistics as alloy tool 
steel prior to  June 14, 1976. Therefore, the 
statistics used as a basis for establishing the 
quantitative lim itations for aUoy tool steel 
were inaccurate, and the quota quantity  pro
vided for th a t category was substantially 
understated.

To provide a temporary alleviation of the 
immediate problem which th is created, I 
directed th a t certain changes be made in the 
provisions of the Appendix to  the  TSUS 
which govern the quantitative limitations. 
Subsequently, in  order to provide appro
priate quantitative lim itations in  accordance 
w ith th e  statu tory  requirements, Proclama
tion  4477 modified the  restrictions by delet
ing item  923.24 and including alloy tool steel 
formerly provided for in Item 923.24 in two 
new items 923.25 and 923.26, and proclaim
ing separate quantitative lim itations for Im
ports included in  each of the  new items.

Pursuant to  section 203(1) (2) of the 
Trade Act of 1974 and section 5(a) of Execu
tive Order 11846 of March 27, 1975, I  request 
th a t the Commission advise the  President 
of its judgm ent as to the  probable economic 
effect on the domestic industry concerned if 
the relief provided by Proclamation 4445, as 
modified by Proclamation 4447, were to  be 
term inated in part by excluding from the 
quantitative restrictions Imposed thereby 
th e  alloy tool steel covered by item 923.25.

We understand th a t part of the informa
tion on relevant imports of steel required for 
the  Commission’s advice m ust be obtained 
from entry documents (record copy of Cus
tom s form 7501, commercial and special in 
voices, and all other accompanying papers) 
retained by the  U.S. Customs Service a t the 
ports through which th e  merchandise has 
been and is being entered. I  therefore have 
requested the Treasury D epartm ent to  make 
these entry documents available to  the  Com-, 
mission promptly. I t  is understood th a t the 
Commission will notify the  Departm ent of 
the  specific entries (m onth, year, entry 
number, and port) of which i t  has knowl
edge from its analysis of statistical docu
ments.

Sincerely,
F r e d e r i c k  B .  D e n t

Bton. W i l l  E .  L e o n a r d ,
Chairman,
U.S. International Trade Commission,
701 E Street NW.,
Washington, D.C. 20436.

[FR Doc.77-1737 Filed 1-18-77;8:46 am)
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GOVERNMENT IN THE SUNSHINE 
Deletion of Agenda Items

Ai its meeting of January 14, 1977, the 
United States International Trade Com
mission, acting on the authority of 19 
U.S.C. 1335 and in conformity with pro
posed 19 CFR 201.38, voted to delete the 
following items from its agenda for the 
meeting of January 14,1977 :

4. Briefing by the staff on sugar (Inv. TA- 
201-16) ;

6. Mushrooms (TA-201-17)—consideration 
of d raft determination (see action jacket GC- 
76-162);

7. Any other items left over from previous 
agenda.

Commissioners Minchew, Parker, 
Leonard, Moore, Bedell, and Ablondi 
voted by unanimous consent that Com
mission business requires the change in 
subject matter by deletion of these 
agenda items, affirmed that no earlier 
announcement of the deletion of these 
agenda items was possible, and directed 
the issuance of this notice at the earliest 
practicable time.

Issued: January 14,1977.
By order of the Commission.

K enneth  R . M ason,
Secretary.

[FR Doc.77-1735 Filed 1-18-77:8:45 am]

GOVERNMENT IN THE SUNSHINE 
Modification of Agenda Item

At its meeting of January 14,1977, the 
United States International Trade Com
mission, acting on the authority of 19 
U.S.C. 1335 in conformity with proposed 
19 CFR 201.38, voted to modify item No. 
6 of its agenda for the meeting of Janu
ary 17,1977, as follows :

6. Footwear (Inv. TA—201-18)-—reconsid
eration of determ ination and considera
tion of d raft determination previously cir
culated in  action jacket GC-76-163.

Commissioners Minchew, Parker, 
Leonard, Bedell, and Ablondi voted by 
unanimous consent, that Commission 
business requires the change in subject 
matter by modification of this agenda 
item, affirmed that no earlier announce
ment of the modification to this agenda 
was possible, and directed the issuance 
of this notice a t the earliest practicable 
time. (Commissioner Moore was not 
present for the vote.)

Issued: January 14,1977.
By order of the Commission.

K enneth  R . M ason,
Secretary.

[FR Doc.77-1736 Filed 1-18-77:8:45 am j

DEPARTMENT OF JUSTICE
Antitrust Division

UNITED STATES v. BECHTEL 
CORPORATION, ET AL.

Proposed Consent Judgment and
Competitive Impact Statement Thereon
Notice is hereby given pursuant to the 

Antitrust Procedures and Penalties Act, 
15 U.S.C. 16 (h) - (h ) , that a proposed con
sent judgment and a competitive impact 
statement as set out below have been 
filed with the United States District 
Court for the Northern District of Cali
fornia in Civil Action No. C 76 99, United 
States of America v. Bechtel Corpora
tion, et al. The complaint in this case 
alleges that defendants implemented in 
the United States a conspiracy to refuse 
to deal and require others to refuse to 
deal with persons and firms which were 
blacklisted pursuant to the Arab Boycott 
of Israel as subcontractors on major con
struction projects in Arab League coun
tries. The Judgment prohibits defendants 
from continuing the conduct alleged in 
the complaint to be illegal, from enter
ing into agreements to  refuse to deal 
with blacklisted persons and firms in 
the United States, from refusing to rec
ommend persons and firms as subcon
tractors on major construction projects 
in Arab League countries because such 
persons and firms are blacklisted, and 
from maintaining or using blacklists in 
the United States in connection with 
major construction projects. Public com
ment is invited on or before March 14, 
1977. Such comments and responses will 
be published in the F ederal R egister and 
filed with the United States District 
Court for the Northern District of Cali
fornia and made available for inspection 
and copying in Room 3395, Department 
of Justice, Washington, D.C. Comments 
should be directed to Joel Davidow, 
Chief, Foreign Commerce Section, Anti
trust Division, Department of Justice, 
Washington, D.C. 20530.

Dated: January 10, 1977.
Donald I. B aker, 

Assistant Attorney General, 
Antitrust Division.

United States District Court, Northern 
District of California

United States of America, Plaintiff, v. 
Bechtel Corporation, Bechtel Incorporated, 
Bechtel Power Corporation, Bechtel Inter
national, Inc. and Bechtel International 
Corporation, Defendants.

Civil No. C 76 99 (GBH).
Filed: January 10,1977.

STIP U L A T IO N

I t  is stipulated by and between the under
signed parties, by their respective attorneys, 
th a t:

1. A Final Judgm ent in  the form hereto 
attached may be filed and entered by the 
Court, upon th e  motion of either party or 
upon th e  Court’s own motion, a t any time 
after compliance with the  requirements of

the A ntitrust Procedures and Penalties 
(15 U.S.C. § 16(b) e t seq.) and without fu? 
ther notice to any party or other proceeding 
provided th a t plaintiff has not withdrawn^’ 
consent which it may do at any time before 
the entry of the proposed Final Judgment 
by serving notice thereof on defendants and 
by filing th a t notice with the Court.

2. In  the event plaintiff withdraws its con
sent or if the proposed Final Judgment is 
not entered pursuant to this stipulation this 
stipulation shall be of no effect whatever 
and the making of this stipulation shall be 
w ithout prejudice to the plaintiff and de
fendants in th is or any other proceeding.

Dated: January 10,1977.
For the Plaintiff: Donald I. Baker, As

sistant Attorney General; William E. 
Swope, Joel Davidow, By: Douglas E. 
Rosenthal, Charles F. B. McAleer 
Douglas E. Rosenthal, Donald A. Bip
lan, Jonathan J. Groner, Attorneys, 
Department of Justice.

For the Defendants: Hogan & Hartson, 
By Lee Loevinger; Thelen, Marrin, 
Johnson & Bridges, By Edward J. Ruff.

United States District Court, Northern 
D istrict of California

United States of America, Plaintiff, v, 
Bechtel Corporation, Bechtel Incorporated, 
Bechtel Power Corporation, Bechtel Interna
tional, Inc. and Bechtel, International Cor
poration, Defendants.

Civil No. C 76 99 (GBH).
Filed: January 10,1977.

Final Judgment
Plaintiff, United States of America, having 

filed its complaint herein on January 16,1976, 
and defendants, Bechtel Corporation, Bech
tel Incorporated, Bechtel Power Corporation, 
Bechtel International, Inc. and Bechtel In
ternational Corporation, having filed their 
Answer thereto on April 26, 1976; and plain
tiff and defendants by their attorneys having 
consented to  the ¡entry of this Final Judg
m ent, w ithout th e  taking of any testimony 
and w ithout trial or adjudication of any 
issue of fact or law herein, and without this 
Final Judgm ent constituting evidence or an 
admission by any party consenting hereto 
with respect to any such issue:

Now therefore, w ithout the taking of any 
testimony and w ithout trial or adjudication 
of any issue of fac t or law herein, and upon 
the  consent of plaintiff and of each of said 
defendants, it is hereby.

Ordered, adjudged and decreed, as fol
lows:

I
This’Court has jurisdiction over the sub

ject m atter hereof and the parties consent
ing hereto. The Complaint states a claim 
upon which relief may be granted against 
each defendant under Section 1 of the Act 
of Congress of July 2, 1890, commonly known 
as the Sherman Act (15 U.S.C. f l ) ,  ®® 
amended.

* II
As used herein, the term:
(A) “Person” means any individual, cor

poration, partnership, association, joint venr 
ture, firm or other business entity:

(B) “Arab League Countries” means the 
following countries and other present and 
fu tu re  members of th e  League of Arap 
Countries and each of them : Algeria, Bah
rain, Egypt, Iraq, Jordan, Kuwait, Lebanon, 
Libya, Mauritania, Morocco, Oman, Peoples 
Democratic Republic of Yemen, Qatar, Saudi
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Arabia Somalia, Sudan, Syria, Tunisia, 
united Arab Em irates (including Abu Dhabi 
and Dubai) and Yemen Arab Republic;

(C) “Blacklisted Person” means any Person 
included in  one or more lists maintained, in 
connection with the boycott by Arab League 
Countries of Israel, by the  Central Office for 
the Boycott of Israel or by any of the  Arab 
League Countries, of Persons with whom citi
zens, business or nonbusiness entities and 
governments or other public bodies in  Arab 
League Countries may conduct only lim ited, 
if any, trade or commerce;

(D) “United States”, when used in con
junction with “Blacklisted Person”, means 
that such individual resides in the United 
States, or such entity (whether or no t a sub
sidiary or Affiliate of a foreign business en
tity) maintains its principal office or place 
of business in the United States or is or
ganized under the laws of the  United State? 
or of any State, Territory,-District, Common
wealth or Possession of the United States;

(E) “Major Construction Project” means 
any project in an Arab League Country, the  
purpose of which is to construct an installa
tion, facility, building or system, including, 
but not limited to, oil or gas refineries, oil 
or gas pipelines, airports, nuclear or conven
tional power generating facilities, harbors, 
gas liquefication facilities, transportation 
systems or hotel or office buildings;

(P) "Prime Contractor” means any Person 
which has principal responsibilities for 
managing, supervising or administering a 
Major Construction Project or for providing 
construction, engineering, procurement or 
consulting services in connection with such 
Major Construction Project;

(G) “Subcontractor” means any Person, 
other than a Prime Contractor, which pro
duces or provides parts, systems, material, 
equipment or services used in connection 
with Major Construction Projects, whether or 
not said Person enters into any contractual 
relationship with a Prime-Contractor;

(H) “Affiliate” means any Person th a t d i
rectly, or indirectly through one or more in 
termediaries, is under common control with 
any defendant;

(I) “Client” means any Person, govern
ment or governmental agency which retains a 
defendant as a Prime Contractor or Sub
contractor on a Major Construction Project, 
or, in the case where a defendant is a Sub
contractor, which retains the  Prime Con
tractor; and

(J) “International Agreement” means 
any treaty to which the  United States is a 
party, any international agreement entered 
into by the United States pursuant to  the 
independent powers of th e  President pro
vided under the Constitution, or any in te r
national agreement entered into by th e  
united States which has subsequently been 
approved pursuant to a jo in t resolution of 
Congress.

III
The provisions of th is Final Judgm ent 

shall apply to each defendant and each of its 
officers, directors, agents, employées, sub
sidiaries, Affiliates, and to  the  successors and 
assigns of Bechtel Corporation or Bechtel In 
corporated, and to all other . Persons in  ac- 
ive concert or participation w ith any de- 
endant that shall have received actual 
otice of this Final Judgm ent by personal 

service or otherwise.
IV

-T*1® defendants are each enjoined and 
restrained from: /

Performing, implementing or en- 
tr«n+ng an^ Provision or term  in  any con-

agreement, arrangement or under- 
hr.„ which provides th a t  any defendant 
ooycott or refuse to  deal with any United

States Blacklisted Person as a  Subcontractor 
in  connection w ith any Major Construction 
Project in  which any defendant is acting as 
a  Prime Contractor or Subcontractor; or

(B) Requiring th a t any other Person boy
cott or refuse to  deal with any United States 
Blacklisted Person in connection w ith any 
Major Construction Project in  which any 
defendant is acting as a Prime Contractor or 
Subcontractor; or

(C) Performing, implementing or en
forcing any provision or term  in  any con
tract, agreement, arrangement or under
standing which provides th a t any other Per
son boycott or refuse to deal with any 
United States Blacklisted Person in  connect 
tion with any Major Construction Project in 
which any defendant is acting as a  Prime 
Contractor or Subcontractor; or

(D) Entering into w ithin the United 
States any contract, agreement, arrange
m ent or understanding;

(1) To boycott or refuse to deal with any 
United States Blacklisted Person as a Sub
contractor in connection with any Major 
Construction Project; or

(2) Which provides th a t any Subcontrac
to r boycott or refuse to deal with any United 
States Blacklisted Person in connection with 
any Major Construction Project in  which 
any defendant acts as a Prime Contractor or 
Subcontractor; or

(E) Serving as an agent or representative 
for any other Person or Client for the  p u r
pose of the making, performing, im plem ent
ing or enforcing in  the United States of a 
provision or term  of any contract, agreement, 
arrangement or understanding which pro
vides th a t any Person or Client boycott or re 
fuse to  deal w ith any United States Black
listed Person as a Subcontractor in  connec
tion with any Major Construction Project, 
if any defendant knows or has reason to 
believe th a t such provision or term  exists 
therein and th a t such agreement or refusal is 
being made, performed, implemented or en
forced; or

(F) Failing to  recommend or include any 
Person because such Person is a  United 
States Blacklisted Person in  making any 
recommendation or evaluation, or sub
m itting any list of possible Subcontractors, 
or soliciting bids from possible Subcontrac
tors, in  connection with any Major Con
struction Project; or

(G) Selecting a Subcontractor for pu r
chases, or recommending a possible Subcon
tractor for purchases by any defendant, or 
soliciting bids from  possible Subcontractors, 
to  provide parts, systems, material, equip
m ent or services produced w ithin the United 
States for a Major Construction Project from 
a list or group of possible Subcontractors 
limited by the Client to those named or ap
proved by tlae Client if any defendant knows 
or has reason to  believe th a t any Person, 
otherwise qualified, has been excluded or 
struck from such list or group because it  is 
a United States Blacklisted Person; or

(H) Maintaining in the United States or 
using for any purposes prohibited in this 
Section IV, in  connection w ith any Major 
Construction Project, any list which any de
fendant knows or has reason to  know is a list 
of (1) United S tates Blacklisted Persons, or 
(2) approved or accepted possible Subcon
tractors, from which any Person, otherwise 
qualified, has been excluded because it is a 
United State^Blacklisted Person.

V
Nothing in  the preceding Section IV shall 

be construed to  preclude or prevent any de
fendant from:

(A) Entering in to  outside the United 
States any contract, agreement or purchase 
order pertaining to work on a Major Con

struction Project in  which it  is provided in 
form or substance th a t a defendant or Sub
contractor shall abide by the  requirements of 
the laws of the  country in  which such Major 

. Construction Project is located, or th a t  such 
agreement, contract or purchase order shall 
be construed according to  said laws, provided, 
however, the  existence of any such clause 
shall not relieve any defendant from any 

: specific prohibition or obligation of this 
Final Judgm ent; or

(B) Purchitsing for and providing to any 
Major Construction Project, in  whole or in 
part, and on such basis of selection as may 
be desired by a  defendant or required by a 
Client, parts, systems, material, equipm ent or 
services of Subcontractors produced and 
utilized outside the United States; or;

(C) Purchasing for and providing to any 
Major Construction Project, in its own name 
or in  the name of its Client, parts, systems, 
material, equipm ent or services produced in 
the  United States by a  Subcontractor which 
has been specifically and unilaterally selected 
by the Client, whether or no t such selection 
is made from a list, report or recommenda
tion prepared and furnished by any defend
an t and w ithout regard to  the basis of selec
tion or designation by the Client; or

(D) Performing work on or providing serv
ices (including, w ithout lim itation, expedit
ing, inspection and traffic) to any Major Con
struction Project where the  Client has in 
dependently purchased or procured parts, 
systems, material, equipm ent or services, re
gardless of the  source or basis of selection 
thereof, provided, however, th a t any such 
work or services performed w ithin the United 
States do not include inspection to  determine 
whether the Subcontractor is a United States 
Blacklisted Person; or

(E) Using competitive bidding to procure 
parts, systems, material, equipm ent or serv
ices for a Major Construction Project by issu
ing invitations to  bid to possible Subcontrac
tors, including b u t not lim ited to Subcon
tractors proposed by the Client, and, by 
analysis and evaluation of bids received, 
making a recommendation or recommenda
tions to the Client based on such analysis and 
evaluation for selection of the Subcontractor 
by the Client independently of any defend
ant, provided th a t any analysis or evaluation 
referred to In th is Subsection does not in 
clude whether a possible Subcontractor is a 
United States Blacklisted Person.

• VI
If any Act of Congress is enacted or the 

United States becomes a party to any In 
ternational Agreement, either of which 
creates rights or benefits with respect to 
business in  Arab League Countries which 
Persons not subject to the  provisions of 
th is or a similar Final Judgment; are en
titled to exercise or enjoy consistent with 
the A ntitrust Laws, then, upon application 
to  the  Court by any defendant, the terms 
set forth herein shall be deleted or modified 
as in  the  Court’s determination is neces
sary to  perm it said defendant to exercise or 
enjoy such rights or benefits. (

VII
If plaintiff herein becomes plaintiff in an 

action in which a final judgm ent is entered 
by consent which relates to the same or sim
ilar m atters as those covered herein, and if 
the term s of such judgm ent are different 
than  the terms specified herein, then, upon 
application to  the  Court by any defendant, 
the terms set forth  herein shall be modified 
as is necessary to  prevent any defendant 
from being placed a t a competitive disad
vantage with respect to  Major Construction 
Projects, provided, however, th a t th is  Section 
VII neither adds to nor derogates from the
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right of any party to  move under Section IX  
hereof in the light of any final judgm ent In 
a litigated case. vra

For the  purpose of determining or secur
ing compliance w ith th is Final Judgm ent 
and for no other purpose, and subject to any 
legally recognized privilege, from tim e to 
time:

(A) Duly authorized représentatives of the  
Department of Justice shall, upon w ritten 
request of the Attorney General or of the 
Assistant Attorney General in  charge of the 
A ntitrust Division, and on reasonable notice 
to  a  consenting defendant made to its prin
cipal office, be perm itted:

(1) Access during office hours of such de
fendant to inspect and copy all books, ledg
ers, accounts, correspondence, memoranda 
and other records and documents in th e  pos
session or under the control of the consent
ing defendant, who may have cotinsel pres
ent, relating to any of the  m atters con
tained in th is Final Judgm ent; and

(2) Subject to the reasonable convenience 
of such defendant, and w ithout restraint or 
interference from it, to interview officers, em
ployees and agents of such defendant, who 
may have counsel present, regarding any such 
matters.

(B) Upon w ritten request of the Attorney 
General or the  Assistant Attorney General in  
charge of the A ntitrust Division made to a 
consenting defendant’s principal office, such 
defendant shall subm it such w ritten reports, 
under oath if requested, with respect to  any 
of the  m atters contained in th is Final Judg
m ent as may be requested.

No information or documents obtained by 
the  means provided in th is Section VIII shall 
be divulged by any representative of the 
Departm ent of Justice to any Person other 
tviftr» a duly authorized representative of the  
Executive Branch of the United States, ex
cept in the  course of legal proceedings in 
which the  United States is a party, or for 
the purpose of securing compliance w ith this 
Final Judgm ent, or as otherwise required by

• law. If  a t the time information or documents 
are furnished by any defendant to plain
tiff, said defendant represents and identifies

• in  writing the  material in  any such infor
mation or documents which is of th e  type 
described in  Rule 26(c)(7) of the  Federal 
Rules of Civil Procedure, or the  material 
which is diplomatically sensitive, and said 
defendant marks each pertinent page of such 
material, “Subject to  claim of protection un 
der the  Federal Rules of Civil Procedure,” 
then  ten  days’ notice shall be given by plain
tiff to said defendant prior to divulging such 
material other th an  (i) to  a duly authorized 
representative of the  Executive Branch of 
the United States, (ii) in a Grand Jury  pro
ceeding, or (iii) in any legal proceeding to 
which any defendant is a party.

IX
. Jurisdiction is retained for the  purpose of

• wflhitng any of the parties consenting to 
th is Final Judgm ent to apply to  this Court 
a t  any tim e for such further orders or direc
tions as may be necessary or appropriate for 
th e  construction of th is Final Judgm ent, 
modification of any of th e  provisions hereof, 
enforcement of compliance herewith, or 
punishm ent of any violations hereof, and for 
th e  purpose of enabling any defendant to  
object to any request made pursuant to  Sec
tion VIII hereof or to  any divulgence or dis
closure proposed in any notice given by 
plaintiff pursuant thereto.

X
All provisions of the Final Judgm ent, un 

less term inated or modified prior thereto,

ribA.il term inate twenty (20) yews from the <2) p r a c t i c e s  a n d  e v e n t s  g iv i n g  r is e  t o  t h e  
date of entry hereof. a l l e g e d  v i o l a t i o n  o f  t h e  a n t i t r u s t  laws

X I
Entry of th is Judgm ent la in  th e  public 

interest.
Dated: San Francisco, California ----------

........1977.

United States District Judge.
Attorneys for Plaintiff: Douglas E. Ros

enthal, Donald A. Kaplan, A ntitrust 
Division Department of Justice, Wash
ington, D.C. 20530. Telephone: (202) 
739-2464.

U n i t e d  S t a t e s  D i s t r i c t  C o u r t  
N o r t h e r n  D i s t r i c t  o f  C a l i f o r n i a

United States of America, Plaintiff, v. 
Bechtel Corporation, Bechtel Incorporated, 
Bechtel Power Corporation, Bechtel Interna
tional, Inc., and Bechtel International Cor
poration, Defendants.

Civil No. C 76 99 (GBH).
Filed: January 10, 1977.

C o m p e t i t i v e  I m p a c t  S t a t e m e n t

Pursuant to Section 2(b) of the A ntitrust 
Procedures and Penalties Act (15 U.S.C.
§ 16(b)-(h) P i .  93-528 (December 21, 
1974)) (“APPA”), the United States of Am
erica hereby files th is Competitive Im pact - 
Statem ent (“C.I.S.”) relating to a proposed 
Final Judgm ent in the above-entitled action 
to be entered against all defendants.
( 1 )  NATURE AND PU RPO SE OF. T H E  PROCEEDING

This action was filed on January 16, 1976, 
against Bechtel Corporation, Bechtel Incor
porated, Beehtel Power Corporation, Bechtel 
International, Inc., and Bechtel In ternation
al Corporation (“defendants”). Either Bech
tel Corporation or Bechtel Incorporated, 
which are themselves affiliated, wholly own, 
directly or indirectly, th e  other defendants? 
The Complaint alleged th a t defendants and 
certain co-conspirators entered into and, in. 
the United States, implemented a combina
tion and conspiracy which resulted in  an 
unreasonable restrain t in  the  provision , of 
parts, systems, material, equipm ent or serv
ices in connection w ith Major Construction 
Projects1 in  Arab League Countries in  viola
tion of Section 1 of the  Sherman Act (15 
U.S.CL § 1).

The defendants filed their Answer to  the  
Complaint on April 26, 1976. They raised 
several affirmative defenses to  the  Com
plain t’s allegations. Principal among these 
were th a t (a) the  Arab League Boycott of 
Israel is political in  nature  and beyond the 
scope of the  Sherman Act; (b) other agencies 
of th e  United States Government sanctioned 
the  very participation in th e  Boycott with 
which defendants were charged and the  Gov
ernm ent is therefore estopped from th is pros
ecution; and (c) th e  defendants are not 
liable because of the sovereign compulsion 
and act of state defenses.

(a) The Commerce Involved. Defendants 
and other affiliated companies (“Bechtel 
Group”) Jointly constitute one of the largest 
Prime Contractors for Major Construction 
Projects in th e  world. Prime Contractors sell 
their services primarily to  governmental and 
large commercial Clients. These services gen
erally include some or all. of the following: 
construction design, construction engineer
ing, procuring and delivering equipment and 
supplies, site and economic feasibility stud
ies, consulting and managing In connection 
with construction, and actually constructing 
such Major Construction Projects as refiner
ies, pipeline systems, airports, nuclear or 
conventional power generating facilities, 
harbors, transportation systems, and build
ing complexes.

In  providing these services, Prime Con
tractors regularly deal with Subcontractors 
which produce or provide parts, systems, 
material, equipm ent or services used in con
nection with Major Construction Projects.2 
Prime Contractors frequently provide one or 
more of the following services to Clients in 
dealing w ith Subcontractors: suggest to the 
Client, a  list of qualified Subcontractors from 
which bids may be solicited; solicit Subcon
tractor bids; contract with specific Subcon
tractors for th e  furnishing of specified goods 
or services on their own behalf or on behalf 
of the Client; expedite the production, ship
ping and use of goods or services; inspect the 
quality of goods or services provided; arrange 
for forwarding goods and services to*the con
struction site; and manage or monitor the 
use of those goods and services at the project 
site.

Three types of contractual arrangements 
between Prime Contractors and Clients on 
Major Construction Projects are most com
mon. First, th e  Prime Contractor may be 
engaged on a “turn-key” basis. This means 
th a t th e  Client pays the contractor a single 
price (either in  one lump sum or in install
m ents paid a t various stages of the construc
tion) for all design, procurement and con
struction services provided by the Prime Con
tractor, and for all Subcontractors’ goods 
and services which the Prime Contractor has 
purchased for the project in its own name. 
Second, the  Prime Contractor’s fee for the 
project may be determined on a “cost-plus” 
basis. In  th is arrangement the Client pays 
for the  Prime Contractor-supplied services 
either a t a  Cost plus mark-up which reflects 
th e  time spen on the  Client’s project by the 
Prime Contractor’s personnel, or reflects the 
nature of the  specific tasks performed. Sub
contractors’ goods and services are pur
chased by the Prime Contractor, usually in 
its  own name, and then resold to the Client 
a t a mark-up, specified in the contract, to 
cover th e  cost of procurement services. 
Third, the  Prime Contractor may charge the 
Client for its  services, either on a tinie or 
task basis, Including procurement services, 
and the  Client directly purchases all sud-

More th an  one m onth prior to the filing 
th e  Answer preliminary discussions explor
ing possible settlem ent of th is action were 
commenced. Negotiations continued for the 
next eight months and led to  the submission 
of th is proposed Final Judgment.

1 When term s are used in  th is C.I.S. th a t 
are defined in  Section n  of th e  proposed 
Final Judgm ent, th e  definition appearing 
there shall also apply here. Such term s will 
appear in  both documents w ith initial capi
ta l letters.

* As used here and in the proposed Final 
udgment, Subcontractors are businesse 
rhich sell goods as well as services for use 
i  Major Construction Projects, Thus, 
xample, a  m anufacturer of steel or ® '
ronic equipm ent which is purchased for 
a a Major Construction Project would 
Subcontractor, as would an egotrip® 

ractor which installs wiring and circuitry, 
ubcontractors in some cases enter into 
ractual relationships directly with■ . has‘ 
[owever, the  Prime Contractor usualy 
, substantial role in  the  Subcontract«! 
ion process in  those situations as
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contractors’ goods and services. The Sub
contractor selection procedures used by the 
prime Contractor with the  second and third 
types of arrangements are customarily the 
same. In both, the Prime Contractor usually 
develops and evaluates bids and makes a 
purchase recommendation to  the Client. The 
Client then makes the final Subcontractor 
selection. The difference between the second 
and third type of arrangement lies in  the 
party which directly pays the  Subcontractor. 
Turn-key arrangements leave construction 
contracting decisions and payments to the  
Prime Contractor’s discretion, subject to any 
specific contractual limitations.

There are several large Prime Contractors
operating throughout the world. Some of the 
largest of these, including the Bechtel Group, 
are incorporated in the United States. These 
large Prime Contractors are oapable of serv
ing Clients in tiny region of the  world. In  
the past few years an increasing percentage 
of large-scale construction projects have been 
undertaken in  the Arab League Countries 
and elsewhere in the Middle East. Of the 
approximately $12 billion in  overseas new 
construction contracts awarded to  United 
States Prime Contractors in  1974, $1 billion 
was awarded for the construction of projects 
in the Middle East. In  1975, to tal foreign con
tracts increased to approximately $22 bil
lion, with approximately $7^  billion in  
awards from Middle East clients—nearly two- 
thirds of the total increase. The Bechtel 
Group has current construction projects in 
a number of Middle East states which, upon 
completion, will have cost a to tal of several 
billion dollars. Parts, systems, material, 
equipment and services supplied by Sub
contractors generally represent 30-50% of 
the total cost of a Major Construction Proj
ect. The terms of trade yvith respect to Major 
Construction Projects are substantially sim
ilar throughout the world. One exception 
affects Major Construction Projects in  many 
Arab League Countries: on these projects, 
the parties must generally observe the Arab 
League Boycott of Israel (“Boycott”) .

(b) The Arab B oyco tt. In  1946 the Council 
of the Arab League established a permanent 
boycott committee to implement its decision 
to institute a member state boycott of “Zion
ist” goods and products. Pursuant to this de
cision the Arab League established local boy
cott offices in several of its member countries. 
While the initial boycott of 1946 was designed 
only to prevent entry of “Zionist” goods into 
Arab countries, its scope was broadened in 
1951 to encompass a  secondary boycott 
against third parties viewed as being friends 
of or providing assistance to th e  State of 
Israel. To effectuate this broader purpose, the 
Arab League established the Central Office 
for the Boycott of Israel in Damascus, Syria. 
The Central Boycott Office assumed primary 
responsibility for establishing the terms of 
and for policing the Boycott.

The principal means for effectuating the 
Boycott is the preparation and publication of 
• which name business entities and
individuals with whom Arab League Country 
purchasers may not deal, or whose goods and 

rvices may not be imported into Arab 
Countries. These blacklists are not 

riatrf PuI?lished; however constantly up- 
M versions are regularly provided to  the 

m(. i r yc,otit  Offices in those Arab League 
tho si f tes which actively participate in 

J Some member states prepare in 
own blacklists effective w ithin their
mastiilrMliC,ti0n- Tlieee are based upon the 
Bovcott furnished by the  Central
c o n ^ ? ,® 06' but reflect particular local 
list n m m ! w A recent version of the black- 
the nam211̂ a»ec* ln Saudi Arabia contains 
Gnitirt1̂ 3 *°f more than twelve hundred 
firms wift„uteS business entities, including 

ch manufacture goods or provide

services used in construction projects. Those 
United States firms designated on th is and 
similar boycott lists are referred to as “United 
States Blacklisted Persons”.

The terms of the  Boycott include the re
quirem ent of adherence to  the blacklist with 
respect to  business in Arab League Coun
tries. Several member states, including Saudi 
Arabia, have promulgated decrees, including 
codes of regulations, which require com
pliance with the Boycott as a m atter of 
national law by all Persons w ithin their 
respective jurisdictions. These laws provide 
penalties ranging from confiscation of black
listed goods, to fines, to imprisonment for 
several years. Accordingly, those doing busi
ness in such states are under compulsion to 
participate in the Boycott. Arab League 
Country purchasers of goods and services, 
including Clients undertaking Major Con- 
tructlon Project?, are responsible for seeing 
th a t goods and services furnished by Black
listed Persons are pot imported into Arab 
League Countries. The customs services of 
these member states police compliance with 
the  Boycott through their power to inspect, 
confiscate or refuse entry to  unauthorized 
imports.

In  sum, the Boycott is a long-standing ar
rangement among certain Arab League Coun
tries, the  Central Boycott Office, enterprises 
doing business in those Arab League Coun
tries, and others, pursuant to which in ter
national im port trade and commerce in those 
countries is conducted consistent with a con
certed refusal to  deal with Blacklisted Per
sons—including United States Blacklisted 
Persons. I t  is, as such, a horizontal agreement 
among purchasers in Arab League Countries, 
the purpose of which is. to restrain the  trade 
between those countries and others in the 
products of Blacklisted Persons.

(c) The N ature o f th e  V io la tion  of th e  
A n titru s t  law s. A conspiracy, even if entered 
into abroad among foreigners, may be sub
ject to  United States an titru st law if it is 
capable of effecting a restrain t upon, and is 
intended to  affect United States domestic or 
foreign commerce. (See, e.g., U n ited  S ta te s  
v. A lu m in u m  C om pany of Am erica, 148 F.2d 
416, 444 (2d Cir. 1945) ). However, here, since 
(1) the United States may not be reasonably 
expected to achieve compliance by the  a t
tem pt to impose its own law in conflict w ith 
th a t of a foreign jurisdiction; (2) the  illegal 
conduct is to take place in the  territory of 
the  foreign sovereign; and (3) the applica
tion of United States an titru st law to  for
eign conduct directly conflicts w ith foreign 
law valid in a  foreign sovereignty thereby 
imposing substantial hardship upon the one 
against whom it would be applied, i t  would 
he inappropriate both as a m atter of law and 
enforcement policy to  apply United States 
law to  th is concerted refusal to  deal as i t  
operates in Arab League Countries. This is 
the principle of comity which makes i t  pos
sible for nations w ith conflicting laws and 
policies to deal among themselves. (Restate
ment, Second, Foreign Relations Law of the 
United States, Section 40, A.LJ. 1965). Ac
cordingly, for the reasons ju s t stated, i t  
would be inappropriate to apply United 
States an titru st law to the Arab Boycott as 
so far described.

However, a principal element of the charge 
against the  defendants contained in  the 
Complaint was th a t they had not only agreed 
to implement the  Boycott as to several Ma
jor Construction Projects in  Arab League 
Countries, b u t had, in fact, implemented it  
w ithin the  sovereign jurisdiction of the 
United States by means of actions and agree
ments aimed against Blacklisted Persons. I t  
was th is actual implementation in restraint 
of United States commerce which clearly 
subjected defendants to  United States' an ti
tru s t law. Such implementation in the

United States could n o t be excused on the  
ground th a t i t  was directed by a  foreign 
state, since th a t would intrude on th e  term s 
of trade w ithin the sovereign territory of the 
United States where United States law is 
paramount. If  Arab states have a valid claim 
to control significant commercial conduct 
w ithin their sovereign territories under the 
principle of comity, so does the United States 
Government w ithin its sovereign territory. 
Accordingly, a restrain t of trade in United 
States commerce in violation of the Sherman 
Act may result from the  Boycott although 
it is a requirem ent of law in a foreign juris
diction.

The Complaint alleges that, beginning at 
least as early as 1971, and continuing to at 
least the date of the filing of th e  Complaint, 
the  defendants joined the  Boycott conspir
acy against United States Blacklisted Per
sons and furthered th a t conspiracy in  th e  
United States. At tria l the Government 
would have shown th a t the  defendants signed 
contracts requiring them  to blacklist certain 
United States Persons w ith whom they might 
otherwise deal'-in the  procurement of Sub
contractor services as to  Major Construction 
Projects; th a t they actually effectuated these 
contracts to  the detrim ent of certain black
listed potential United States Subcontrac
tors; and th a t they entered in to  agreements 
with non-blacklisted United -States Subcon
tractors requiring them  to  refuse to deal 
with United States Blacklisted Persons as 
their own Subcontractors in connection with 
providing goods and services to Major Con
struction Projects in Arab League Countries 
where the Bechtel Group was the  Prime Con
tractor.

The Government was prepared to show 
further, th a t defendants’ actions im plem ent
ing the Boycott had a substantial and direct 
effect on United States commerce in  th a t (i) 
certain Persons were denied th e  opportunity 
to sell goods and services for use in connec
tion with Major Construction Projects in 
Arab League Countries or even to subm it 
bids to supply such goods and services^ be
cause they were United States Blacklisted 
Persons; or (ii) Persons which were or de
sired to become Subcontractors on Arab 
League Country Major Construction Projects 
were restrained from freely doing business 
in or with Israel for fear of being black
listed themselves. The relief sought in the 
Complaint was a judgm ent decreeing th a t 
the alleged conduct was a violation of the 
Sherman Act and enjoining defendants from 
continuing th a t conduct.

The Government further would have con
tend that, as a  m atter of law, none of the a f
firmative defenses raised in defendants’ 
Answer (see page 2 above) could defeat the 
relief sought in  the Complaint. First, in  re
sponse to the  assertion th a t the Arab Boy
cott was politically motivated, the  United 
States would have contended, in ter alia, th a t 
its im plem entation by defendants had an an 
ticompetitive effect on United States in ter
sta te  and foreign commerce and, thus, was 
illegal under the Sherman Act regardless of 
the  motivation (see, e.g., F ashion O rig ina tors* 
G u ild  o f  Am&rica v. F ederal Trade C om m is
sion , 312 U.S. 457 (1941)). Second, even if it  
were found as a  m atter of fact th a t certain 
agencies of the United States Government 
had acquiesced in, or even encourage, partici
pation in the  Boycott by United States en
terprises of the kind with which defendants 
were charged (a fact which the Government 
would have vigorously disputed), the  United 
States could no t be estopped from seeking 
prospective relief by enforcing a law express
ing its sovereign and, public Interest (see, 
e.g., Pan American Co. v. United, States, 273 
U.S. 456 (1927)). Finally, as tó the  th ird  
principal defense, foreign sovereign cbmpul-
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sion and act of state) the Government would 
have contended th a t foreign sovereign com
pulsion may no t override enforcement of 
conflicting United States law expressing a 
sovereign and public interest as to conduct 
w ithin the  United States (see, e.g., Sabre 
Shipping Co. v. The American President Lirie 
Ltd., 285 P. Supp. 949 (S.DJN.Y. 1968)) and 
th a t the act of state defense does no t apply 
to conduct outside the territory of the state 
whose acts are invoked as its basis, especially 
where thè law of th a t state is not the appli
cable law for testing the legality of the extra
territorial conduct (see, e.g., Banco Nationale 
de Cuba v. Sabbatino, 376 U.S. 398 (1964); 
United States v. Sisal Sales Corp., 274 U.S. 
268 (1927)). While the Government believes 
it  would prevail a t trial, th is proposed set
tlem ent means th a t these issues as raised by 
the facts of th is case will not be judicially 
determined in this action.
( 3 )  EXPLANATION OF T H E  PROPOSED FIN A L  
JU D G M E N T  AND IT S  EF7E C TS O N  C O M PETITIO N

This section of the C.I.S. is divided in to  
two parts, in  the  first part the  principal pro
hibitory provisions of the proposed Final 
Judgm ent, which are found in  Section IV, 
are described and explained, followed by a 
similar description and explanation of spe
cific lim itations set forth  in Section V. The 
second part will discuss the various proce
dural and formal provisions of the proposed 
Final Judgm ent.

(a) The Conduct Prohibited by the Pro
posed Final Judgm ent. The heart of this 
proposed Final Judgm ent is found in Sec
tions TV and V. Section IV describes the con
duct in which defendants may no longer en
gage. Section V describes five specific forms 
of conduct which m ight possibly be inter
preted as falling w ithin Section IV’s prohi
bitions, b u t which th e  proposed Final Judg
m ent intends to  perm it defendants to  con
tinue.

The framework created by Sections IV and 
V is designed to prohibit defendants from 
continuing to  ̂ engage in the  conduct to which 
the  allegations of the Complaint were ad
dressed. In  paragraph 22 of the Complaint, 
it is alleged that, pursuant to the Arab Boy
cott conspiracy,' defendants and Persons act
ing on their behalf, w ithin the jurisdiction 
of the United States, did a number of things 
including: (i) refusing to  deal w ith Black
listed Persons as Subcontractors in connec
tion w ith Major Construction Projects; (ii) 
requiring Subcontractors to  refuse to deal 
w ith Blacklisted Persons on such projects 
where defendants were Prime Contractors; 
and (iii) obtaining lists and other identi
fication of Blacklisted Persons to aid in the  
foregoing refusals to  deal. The proposed Final 
Judgm ent specifically enloins these practices 
and a number of related practices as well.
Section IV(A)

This section generally enjoins and re
strains defendants from refusing to deal with 
United States Blacklisted Persons as Sub
contractors in connection w ith Major Con
struction Projects where a defendant is act
ing as a  Prime Contratoor or Subcontractor. 
The provision refers to  performing, imple
menting or enforcing a contract, agreement, 
arrangement or understanding since i t  is 
only contracts, combinations or conspiracies 
in  restrain t of trade which are prohibited by 
Section 1 of the Sherman Act.

Section IV(A) prevents defendants from 
taking steps to effectuate such an agreement 
in the United States, b u t not in an  Arab 
League Country. The focus of the Complaint 
in  th is case was th a t defendants be subject 
to  United States an titru st enforcement if 
they did some act implementing an agree
m ent to  boycott blacklisted United States 
Subcontractors, even if th a t agreement was

entered into in  an Arab League County under 
a requirement of th a t country’s law. Such an 
agreement, cannot be the basis for justify
ing any conduct or imposing any binding 
obligation to perform acts in violation of this 
Final Judgm ent. When United States Prime 
Contractors act to prevent the  use of goods 
or services of United States Blacklisted Per
sons in connection with Major Construction 
Projects in Arab League Countries, they 
implement the  Arab Boycott conspiracy 
in  United States com merce and, it follows, 
the Court can enjoint such conduct under 
the Sherman Act. This is w hat Section IV (A) 
and other provisions of the proposed Final 
Judgm ent are designed to do.
Section IV(B)

This section prevents defendants from re
quiring th a t other Persons refuse to deal 
w ith United States Blacklisted Persons in 
connection with Major Construction Proj
ects. For example, defendants would not be 
perm itted to  require a Subcontractor to use 
only those products manufactured by a com
pany which is no t a  United States Black
listed Person. Imposing such a  requirem ent 
on Subcontractors pursuant to  the Arab Boy
co tt would be yet another form of Boycott 
implemenation in the United States beyond 
the power of Arab sovereign compulsion.
Section IV (C)

This section would reach possible situ 
ations of Arab Boycott im plem entation not 
reached by Sections IV(A) and IV(B). De
fendants are here enjoined from Implement- ' 
ing the Boycott even where there is no d i
rect contractual relationship between them  
and a  Client or other Prime Contractor, or 
where they do no t directly contract with 
Subcontractors. For example, Prime Contrac
tors often organize separate corporations, 
the  activities of which are lim ited to  doing 
business in  particular countries or areas of 
the world, or to building a single Major Con
struction Project. While the actual work is 
performed by the  parent corporation itself 
or by personnel normally associated with the 
parent corporation, these separate corpora
tions are the  contracting parties. Thus, this 
proposed Final Judgm ent would prohibit de
fendants from carrying out those provisions 
of agreements, on behalf of a separately in 
corporated Arab League Country signatory, 
which require th a t the signatory refuse to 
deal with United States Blacklisted Persons 
in  connection w ith a Major Construction 
Project.

Also, under this section, defendants would 
be prohibited from interfering with a  Sub
contractor which selects a United States 
Blacklisted Person as its own Subcontractor, 
or from acting in  any way to  review or ap
prove a list of Persons th e  Subcontractor 
proposes to  use as its own Subcontractors, 
for the  purpose of eliminating United 
States Blacklisted Persons. This prohibition 
would apply even where the Prime Contrac
to r is no t a signatory to  Subcontractor 
agreements between the Client or one of its 
agents and the  Subcontractor. This is con
sistent w ith the  terms of Section V(D) (see 
page 20 below).

Section IV  (D)
Agreements in  restra in t of United States 

commerce negotiated and entered into w ith
in  the  United States are violations of United 
States law which always can be reached by 
our Courts, whether or not they are im
plemented, since the Sherman Act prohibits 
conspiracies in  restrain t of trade themselves 
as well as acts in  furtherance of those con
spiracies. See e.g., United States v. Trenton 
Potteries Co., 273 U.S. 892 (1927); United 
States v. Socony Vacuum Oil Co., Inc., 310

U.S. 150 (1940) . Thus, defendants are specif
ically enjoined from negotiating and enter
ing into agreements Within the United States 
to  refuse to  deal w ith United States Black
listed Persons or to require others to do so 
regardless of any requirement by the Arab 
state in which the  project is located.

Section IV  (E)
As United States Prime Contractors, in 

many instances, do not directly purchase 
the products of Subcontractors, this section 
is designed to prohibit defendants from do
ing anything in  United States commerce 
which would knowingly facilitate direct en
forcement of the  Boycott by the Client or 
any other Person. Of the situations to which 
th is provision would apply, the following 
occurs most frequently: The Prime Contrac
tor selects qualified Subcontractors for a Cli
en t and then, either before or after bids 
are solicited, participates in the Client’s de
cision to remove ail United States Black
listed Persons from consideration. The Cli
en t then contracts directly with the selected 
Subcontractor. This section would prohibit 
any such participation in  Subcontractor se
lection decisions where the Client refuses 
to  deal with United States Blacklisted Per
sons, and would prohibit defendants* as well, 
from providing any other services related to 
the  procurement of Subcontractor goods 
and services. However, if the Client specif
ically and unilaterally selects the Subcon
tractor, even if  according to Boycott prin
ciples, and simply directs defendants to pro
cure the required goods or services from 
its  choice, under Section V(C) defendants 
will be perm itted to  do so and to perform 
certain other procurement-related services 
since they will not be taking any conspira
torial action which violates an titrust law.

On some Middle East Major Construction 
Projects, Clients have engaged a second 
Prime Contractor to  act as a consultant 
only. Such second Prime Contractor may 
either select the Subcontractor for the Cli
en t or participate in  the Client’s Subcon
tractor selection decision, leaving to de
fendants all other procurement services, 
such as issuaflce of purchase orders and in
spection of Subcontractor performance, even 
though defendants were not involved in the 
selection of Subcontractors. If defendants 
know or have reason to know of the par
ticipation of th is second Prime Contractor 
or any other Person in  a Client’s Subcon
tractor selection decision and that in 
making th a t decision, United States Black
listed Persons were excluded from considera
tion, then  Section IV(E) prohibits defend
ants from providing any procurement serv
ices related to the Subcontractor selection 
process. This is so because to do so, in the 
language of. Section IV(E), defendants 
would be implementing a "contract, agree
ment, arrangement or understanding which 
provides th a t [a] Client boycott or refuse to 
deal w ith any United States Blacklisted 
Person as a  Subcontractor in connection 
w ith any Major Construction Project, * * *•’ 
However, if defendants have reason to be
lieve th a t a Subcontractor was “specifical
ly and unilaterally” selected by the Client, 
then  under Section V(C) (see pages 18-19 
below), they may continue to provide pro
curem ent services.

This provision is designed to c o m p le m e n t  
other provisions of Section IV, i n  p a r t i c u l a r  
Section IV (E). As Clients for Major C o n s t r u c 
tion  Projects in  Arab League C o u n t r i e s  be
come more sophisticated in the manner m 
which they undertake such projects, they are 
Ukely to  assume some of the functions whlcn 
Prime Contractors have in the past p e r 
formed, especially the  final selection of Sub
contractors of significant services and mate
rials. However, these Clients may w e l l  c o n -
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tinue to require the assistance of Prime Con
tractors to develop lists of. bidders, write the 
specifications furnished to  bidders, actually 
solicit the bids, evaluate them  and make a 
recommendation as to  which Subcontractor 
to select on technical grounds. Under Section 
IV(F) defendants m ust no t discriminate 
against United States Blacklisted Persons in 
performing any of these functions.

Section IV(F) could, as well, facilitate the 
opening up of Arab League Country Major 
Construction Project business to  United 
States Subcontractors which are blacklisted. 
Under this section the bid solicitation process 
may, in some instances, result in the Bechtel 
Group recommending a Subcontractor for the 
Client’s selection which is a  United States 
Blacklisted Person because th a t Subcontrac
tor submitted the low bid or was otherwise 
the best choice. A Client, operating wholly 
within an Arab League Country, would be 
free to ignore th a t recommendation for the 
sole reason that the Subcontractor was black
listed. However, the Client would a t least 
receive the bid of a United States Blacklisted 
Person—something which under present 
practices would not happen.
Section I V( G)

This provision involves the reverse situa
tion from that dealt with by Section IV (F). 
Here it is contemplated th a t the  Client m ight 
present the defendants with a list of possible 
Subcontractors for bid solicitations from 
which United States Blacklisted Persons have 
been excluded. If defendants are not perm it
ted to add to this list the  names of qualified 
potential bidders who are United States 
Blacklisted Persons, or if defendants know or 
have reason to know th a t United States 
Blacklisted Persons have been excluded from 
this list, then the services which defendants 
can provide to the Client are limited to mak
ing a recommendation only as to  which listed 
Subcontractor would be the best choice. They 
may not then proceed to solicit bids, make a 
final selection from among subm itted bids or 
even procure, in their own name or in  the 
name of the Client, goods or services from the 
selected Subcontractor. By prohibiting de
fendants from providing normal Prime Con
tractor procurement services where i t  is clear 
that the Client will not even consider bids 
from potential Subcontractors which are 
United States Blacklisted Persons, the  pro
posed Pinal Judgment will prevent defend
ants from actively aiding Clients seeking to 
enforce the Arab Boycott conspiracy in 
United States commerce.
Section I V(H)

As the Arab Boycott blacklist is the means 
by which this conspiracy has been imple
mented, this section prohibits defendants 
not only from rising the blacklist for any 
purpose prohibited by Section IV, b u t even 
simply from maintaining i t  in  the  United 

ates, in connection with Major Construc-
nr.ii in Arab League Countries. The
provisions of this section apply both to  black- 
lZ L an? llsts of approved or accepted Sub- 
fieri TTC*?rs from which the names of quali- 
hoar,Uni, States Blacklisted Persons have 
v excluded. Defendants are no t prevented, 
iktŴ e+Lfr0m havinS any copy of the  black- 

Pression» so long as i t  is not 
nrAr,^°JUrt5ier the conduct enjoined in the Proposed Pinal Judgment.
Section V(A)

tion c°mmon Practice in  the construc- 
Arab (which is required in  some
vide in Sf6 Countries) th a t the parties pro- 
ternr«*Lthe pnme °9»traç;t th a t i t  be in- 
trvPin J*.?Cu0r(iinB tbe laws of the couh- 
fendantehi Ch ^  Project is located. As de- 
clausp« m,ay üot be able to negotiate such 

es out of contracts for Major Con

struction Projects in  Arab League Countries, 
and as such clauses cannot in themselves 
be made the  subject of an titru st enforce
m ent upder the  theory of th is action, since 
th is action focuses on their implementation, 
the  United States has agreed to perm it such 
clauses to be included, provided th a t their 
language, in  form or substance, is limited to 
a  simple statem ent of which jurisdiction’s 
laws shall apply, provided th a t the im port of 
such an agreement is lim ited by the condi
tions of this Final Judgm ent and, provided 
further, th a t these contracts are negotiated 
and signed outside the United States. The 
position of the Department is th a t  entering 
in to  an agreement in thé United States 
which incorporates by reference a body of law 
including Boycott statutes, if intended to 
bring the Arab Boycott to United States 
shores, falls w ithin the Sherman Act’s prohi
bition against conspiracies in restrain t of 
trade. All such agreements entered into in 
the  United States are proscribed to ' avoid 
the necessarily difficult inquiry into the  in 
ten t of such language. (See the discussion at 
pages 7-8 and 12-13 above?)

Section V(A) was not intended, however, 
to perm it or empower defendants to  engage 
in  any conduct, directed or authorized by 
such clauses, which would be in  violation of 
the  proposed Final Judgment, as the  proviso 
a t  the end of the  section makes clear. This 
provision deals solely with permissible agree
ments outside the United States and does not 
pertain to any activity by defendants w ithin 
the United States.
Section V(B)

This provision recognizes th a t the  pro
posed Final Judgment, like the  Complaint, 
is directed at Arab Boycott enforcement in  
United States commerce. If defendants, act
ing outside the United States, solicit bids 
on an Arab League Country project from 
only non-Blacklisted foreign companies op
erating outside the  United States, and spe
cifically do not solicit bids from any United 
States Subcontractors, they will not be dis
criminating among United States Persons 
based on the Arab Boycott. However, if de
fendants solicit a bid from even one United 
States firm then, under Section IV (F), they 
m ust not exclude Persons from th a t bid 
solicitation because they are United States 
Blacklisted Persons. I t  would be the  act of 
excluding United States Blacklisted Persons 
when bids are being solicited from other 
United States businesses which results in 
th e  requisite effect on United States com
merce for appropriate Sherman Act applica
tion. I t  should be noted th a t under Section 
11(D), a United States Blacklisted Person 
would include either a Blacklisted Person 
organized under the laws of a foreign coun
try, bu t which has its principal office or 
place of business in  th e  United States, or a 
subsidiary or Affiliate of any foreign Black
listed Person which is organized under the 
laws of the United States or one of its sub
divisions.
Section V(C)

This section establishes what may well be 
the  basic structure of fu ture  Subcontractor 
selection with respect to  Major Construction 
Projects in Arab League Countries, if Clients 
there persist in  observing thé  Boycott. Under 
th is section, defendants will have to  inform 
the  Client tha t, under Sections IV(E) and 
IV (F) , they cannot screen potential bidders 
for United States Blacklisted Persons and 
similarly cannot participate in  any manner 
in  the  decision to  select a Subcontractor. 
They can simply solicit bids from all Persons 
who, in defendants’ professional judgment, 
should be invited to  bid on the project. They 
also can study those bids independehtly, rec
ommend a Subcontractor, and thèn  proceed

to  procure the equipment after the Client 
has specifically and unilaterally made its 
choice from the  subm itted bids. The Depart
m ent realizes th a t even th is to tal isolation of 
defendants from th e  Client’s Subcontractor 
determination does no t prevent th e  Client 
from refusing to- deal with low-bidding 
United States Subcontractors which are 

blacklisted. Rather, th is provision recognizes 
the Client’s right to determine independently 
the "specific source of the  goods or services it  
wishes to procure. However, a t the very least, 
the  United States Prime Contractor will no 
longer be doing any screening or gatekeeping.

Even though defendants will continue to 
be able to participate in  Major Construction 
Projects where the Client refuses to  deal with 
United States Subcontractors who are black
listed, Sections IV(E), IV(F) and V(C) 
should have a beneficial effect on competi
tion in  th a t United States Blacklisted Persons 
will be able to, a t least, bid upon the major 
business opportunities relating to  projects in 
Arab League Countries and, perhaps, on eco
nomic grounds, even to convince a few Arab 
purchasers to  relax their adherence to the 
Boycott. Further, if a Client seeks to use 
defendants! procurement expertise in making 
its final Subcontractor selection decision, the 
Client m ust agree no t to  reject a bidder solely 
because th a t bidder is a United States Black
listed Person. Otherwise the  defendants 
would be participating in the Boycott process.
Section V(D)

In  some Major Construction Projects, Cli
ents independently procure the goods and 
services of Subcontractors leaving to  the 
Prime Contractor only design and construc
tion functions. Where the  Client has truly 
acted independently, w ithout defendants’ 
participation, in  soliciting bids, evaluating 
those bids, and selecting a Subcontractor, 
defendants have no t enforced the Arab Boy
cott conspiracy against United States Black
listed Persons, no m atter w hat the source or 
basis of the Client’s selection of Subcontract
ors. Thus, th is provision permits defendants 
to continue to  perform construction, design 
and other functions on Major Construction 
Projects in  such a situation. However, to 
assure th a t defendants remain totally re
moved from the Boycott influenced Subcon
tractor selection process, a  proviso reaffirms 
the affirmative requirem ents of Section IV (E) 
(see pages 13-15 above) by prohibiting de
fendants from performing any inspection 
services in  the United States where the ob
ject of such inspection is to determine 
whether Subcontractors are United States 
Blacklisted Persons.
Section V (E)

This section simply assures th a t defend
ants will be able to  continue to  engage in  the 
normal process of soliciting competitive bids, 
evaluating those bids and making a recom
mendation based on professional judgm ent 
and normal criteria, where such practices 
are perm itted elsewhere w ithin Sections IV 
and V. Defendants can perform these normal 
functions where a Client has proposed a list 
of Subcontractors (even though defendants 
arguably knew or may have known th a t no 
United States Blacklisted Persons were in 
cluded), provided defendants are no t lim 
ited to soliciting bids from only those Sub
contractors suggested by the Client. As Sec
tion IV (F) requires, they m ust solicit bids, 
as well, from qualified United States Sub
contractors who are blacklisted.

(b) Procedural Provisions. The Stipula
tion.—The United States and defendants 
have stipulated th a t the  proposed Final 
Judgment, in the form negotiated by the  par
ties, may be entered by the  Court a t any time 
after compliance with the  procedures of the
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APPA, provided th a t th e  United States has 
no t withdrawn its  consent. This stipulation 
also provides th a t there has been no admis
sion by either party with respect to any 
issue of fact or law.
Section I

Section I  of the proposed Pinal Judgm ent 
is a statem ent by the Court th a t i t  has juris
diction over the  subject m atter and the par
ties and th a t the Complaint states a cause of 
action under Section 1 of the Sherman Act.
Section III

The proposed Pinal Judgm ent applies to 
the  defendants and each of their respective 
directors, officers, agents, members, em
ployees and subsidiaries, and to all persons in 
active concert or participation w ith defend
ants, who received actual notice th a t the  pro
posed Pinal Judgm ent has been entered. I t  
would also apply to successors and assigns 
of Bechtel Corporation or Bechtel Incor
porated, of which all companies of the Bech
tel Group are subsidiaries.
Section VI

This section and Section VII would entitle 
defendants to  a modification of the proposed 
Pinal Judgm ent in certain specific instances. 
Under Section VI, defendants would be en
titled  to a modification perm itting them  to 
exercise rights or benefits with respect to 
business in Arab League Countries th a t 
others, .not subject to the proposed Final 
Judgm ent, may be entitled to exercise or 
enjoy, where such rights are created by an 
Act of Congress or an  International Agrée- 
ment. “International Agreement,” as defined 
by Section II (J), is limited to formal trea
ties, Presidential agreements and other agree
ments entered into on behalf of the United 
States which are sufficiently im portant to re
quire subsequent Congressional approval. 
Further, such rights or benefits are limited 
only to  those which defendants could en
joy consistent with an titru st law. This pro
vision, while unusual in  an titru st consent 
judgments, recognizes th a t the  Arab Boycott 
involves issues other th an  those of an titrust 
enforcement which may be the  subject of 
overriding diplomatic or legislative action.
Section VII

As it  is conceivable th a t th e  United States 
may seek to  enforce an titru st law against 
other United States Prime Contractors for 
Boycott-related violations similar to those 
alleged in the  Complaint in this case, Sec
tion  VII was included to protect defendants 
from being placed a t a  competitive dis
advantage where another such case is 
term inated by a consent judgm ent more 
favorable than  th is proposed Pinal Judg
ment. Defendants would have to  show th a t 
they would, in  fact, necessarily be placed 
a t a  competitive disadvantage w ith respect to 
Major Construction Projects by being held 
to the  terms of this proposed Pinal Judg
ment.
Section VIII

The proposed Pinal Judgm ent also affords 
the  United States a method for monitoring 
compliance with its provisions by inspecting 
documents and records in  control of de
fendants and by conducting interviews with 
officers, directors, employees and agents of 
each defendant, provided th a t counsel may 
be present a t any such interviews. Defend
an ts may also be required to report to  the 
plaintiff in  writing under oath w ith respect 
to  any m atters contained in the proposed 
Pinal Judgment. Section VIH further gives 
certain specified documents or other in
formation obtained pursuant to th is section 
defendants the  right to receive notice before

NOTICES

are disclosed to  other persons by the De- 
par tm eiit. This applies, only where docu
ments are pre-marked and are of the  type de
scribed in  Rule 26(C) (7) of the  Federal 
Rules of Civil Procedure, or are diplomati
cally sensitive. Such notice need not be given 
where the  disclosure contemplated would be
(i) to a duly authorized representative of the 
Executive Branch of the  Federal Government,
(ii) in  a Grand Jury proceeding or (iii) in 
any legal proceeding where a defendant is a 
party. This provision, however, gives defend
ants no autom atic right to prevent or lim it 
disclosure. Once they receive notice, defend
ants will have the option of making an ap
plication to the Court (pursuant to Section 
IX) for a protective order, which the De
partm ent is free to oppose.
Section IX

Under this section the Court will retain 
jurisdiction for the purpose of enabling any 
of the parties to  th e  Final Judgm ent to 
apply a t any time for any order as may be 
necessary for the  interpreting and carrying 
out of the Final Judgm ent or its modifica
tion or enforcement, for the punishing of 
violations of the Final Judgm ent, or for the 
purpose of enabling any defendant to make 
objections arising out of Section VIII.
Section X

The proposed Final Judgm ent provides th a t 
it  shall be term inated twenty years from 
the  date of its entry. This does not mean 
defendants will then be free to resume the 
activities upon which the Complaint was 
based.
Section X I

Finally, th is Section constitutes a deter
mination th a t entry of the  proposed Final 
Judgm ent is in  the  public interest. Under 
the provisions of Section 2(e) of the  APPA 
(15 U.S.C. § 16(e) ), entry is conditioned upon 
th is Court’s determination th a t it is in the 
public interest.

(4 )  EFFECTS ON  PRIVATE PL A IN T IFFS

Section 4 of the Clayton Act (15 U.S.C. 
§ 15) provides th a t any person who has 
been injured as a result of conduct prohib
ited by the  an titrust laws may bring suit in 
federal court to  recover three times the  dam 
ages such person has suffered, as well as 
costs and reasonable attorney’s fees. The 
entry of the  proposed Final judgm ent will 
not have any effect on the  right of any 
potential private plaintiff who claims to 
have been damaged by th e  alleged violation 
to sue for monetary damages or any other 
legal or equitable remedies. However, th is 
Final Judgm ent may not be used as prima 
facie evidence in private litigation pursuant 
to Section 5(a) of the  Clayton Act (15 U.S.C. 
§ 16(a)).
(5 ). PROCEDURES AVAILABLE FOR M OD IFICA TION

OF T H E  PROPOSED C O N SEN T JU D G M EN T

The proposed Final Judgm ent is subject to 
a stipulation between the  United States and 
the  defendants providing th a t the  United 
States may withdraw its consent to  the  pro
posed Final Judgm ent until such tim e as the 
Court has found th a t its entry is in  the pub
lic interest. The proposed Final Judgm ent 
provides, in  Section IX, for retention of 
Jurisdiction of this action by the  Court to 
permit, among other things, the  parties 
thereto to apply to the  Court for such orders 
as may be necessary or appropriate for its 
modification.

As provided in  the APPA, any person wish
ing to  comment upon the  proposed Final 
Judgm ent may, for a 60-day period prior to 
the  effective date of the proposed Final Judg
ment, subm it them  in writing to  th e  United 
States Department of Justice, Joel Davidow,

Chief, Foreign Commerce Section, Antitrust 
Division, Washington, D.C. 20530. The com
m ents and the Department’s response to 
them  will be filed w ith the  Court and pub
lished in  th e  F ederal Register. The Depart
m ent of Justice will thereafter evaluate any 
and all such comments and determine 
whether there is any reason for withdrawal 
of its ' consent to  the proposed Final 
Judgment.
( 6 )  a l t e r n a t i v e s  t o  t h e  p r o p o s e d  f in a l

JU D G M E N T  ACTUALLY CONSIDERED BY THE
U N ITED  STATES

The United States gave active considera
tion to  several alternative proposals for final 
relief in  this proceeding. These alternative 
proposals fall into two general categories: 
(a) full trial on the merits or motion for 
summary judgment, either of which would 
have led to  a litigated judgm ent imposed by 
the  Court, or (b) a proposed final judgment 
with provisions different from, or not in
cluded in the  proposed Final Judgm ent being 
subm itted with this C.I.S.

(a) A Litigated Judgment. As in any anti
tru st case, the' Department had the alterna
tive of rejecting all settlem ent proposals and 
proceeding to a determination of the lawsuit 
by the  Court on the merits. This may have 
been achieved either by a  full evidentiary 
trial or by a  motion for, summary judgment 
based on facts no t in  dispute. These alterna
tives Me never finally rejected until the De
partm ent is able to  examine and compare a 
proposed judgm ent against the relief which 
might have been obtained after a successful 
determination by the  Court of the issues in 
dispute. Here i t  was determined that no sig
nificant additional relief could have been ob
tained in a litigated judgment. Accordingly, 
there was no justification for undertaking 
the risks and costs of litigation.

(b) Alternative Provisions for a Proposed 
Final Judgm ent. Throughout its negotiations 
with defendants, the  Department considered 
various provisions no t found in the proposed 
Final Judgm ent and different versions of the 
provisions which have been included. While 
numerous proposals have been considered 
and rejected for grammatical, technical and 
legal reasons, only those provisions discussed 
below were given serious consideration as 
alternatives to the language finally agreed to.
Section IV

T he United States initially considered pro
posals regarding th e  principal p r o h ib i to r y  
section of the proposed Final Judgm ent, Sec
tio n  IV, which did not include the  present 
subsections, IV (F), IV(G) and IV(H). Sec
tion IV(F) and IV(G) were added, as is 
stated in  P art 3 of th is C.I.S., to r e a c h  par
ticular aspects or methods of S u b c o n t r a c t o r  
selection.

The original proposal for Section IV(H) 
considered by the  United States would have 
prohibited defendants from obtaining, main
taining, communicating or using, in con
nection w ith any Major Construction Proj
ect, the  two types of lists described in this 
provision. This broad alternative was re
jected since the  Complaint charged only 
using the blacklist to  aid in  the refusal to 
deal with United States Blacklisted Persons. 
This Section was further limited to prohibi 
only maintenance of the described lists i 
the  United States since: (i) it  Is the enforce
m ent of the  Boycott in the United States 
which is the offense charged; and (n) *
fendants may be required to maintain su 
lists w ithin th e  Arab League Country in 
which they are doing business.
Section V

The original proposal the United St^es 
considered did no t include any of the  P 
visions of Section V. In  general, the  U
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States agreed to include these limitations 
because a judgment w ithout them  would 
have Jeopardized the continued conduct of 
any business by defendants (and possibly 
others) in Arab League Countries, and would 
have forced conduct by the defendants which 
went beyond the theory of the case. W ithout 
these provisions, some of the broad prohibi
tions of Section IV could have been in ter
preted to require defendants to refrain from 
acting as Prime Contractors wherever they 
had reason to believe th a t the Arab Boycott 
was a factor in the selection of any Person 
to participate in Major Construction Proj- 
ects—a fact tha t can be reasonably inferred 
with respect to every Major Construction 
Project in certain Arab League Countries, 
including those where the  Bechtel Group 
does extensive business. Further, these pro
visions may have appeared to  impinge upon 
the sovereignty of Arab League Countries 
over their internal affairs with a  possible re
sult that, instead of opening up th is com
merce to United States Blacklisted Persons, 
it would be closed off entirely for all United 
States Prime Contractors and Subcontrac
tors. This would have been beyond the  p u r
pose and allegations of the Complaint.

The following alternative or additional 
proposals were considered w ith respect to 
individual subsections of Section V.
Section V(A)

The United States considered an  alterna
tive which would have limited th is section’s 
scope to contracts, agreements and purchase 
orders which provide th a t defendant abide 
by the laws of the country in  which the  
Major Construction Project is located only 
as to its activities within th a t country. As 
explained in Part 3 of th is C.I.S., it  is stand
ard practice in the construction industry to 
provide in contracts th a t the law of the 
locality in which a project is located shall 
govern the performance of such contracts 
wherever that performance takes place. Thus, 
if defendants were building an  oil refinery 
in Texas, it would be common to provide 
that the state law of Texas would apply, 
or, if they were building a pipeline in  Ven
ezuela, the law of th a t country would be 
stipulated. As long as there is no specific 
reference to the Arab Boycott, or no inclu
sion of a specific Boycott clause, the  United 
States believes it  is not necessary to create 
a special exception to the normal construc
tion industry practice for projects in Arab 
League Countries.

As it originally appeared in  the proposed 
Pinal Judgment, this Section did not include 
the proviso stating th a t defendants were 
not otherwise relieved from any specific 
prohibitions or obligations of th o  judgment. 
The original proposal, while intended to ap
ply only to the language of contracts, agree
ments or purchase orders and not defendants’ 
conduct or performance under them, was 
believed to create a potential ambiguity 
which could permit defendants to  engage in 
Boycott enforcement in the United States 
because the laws of the Arab League Coun
try in which the project was located would 
invariably include specific statu tes requir
ing Boycott enforcement as to business con
ducted in that country. The proviso elimi
nates any such ambiguity.
Section  V (B )

,alternative provision considered in- 
mded a dause a t the end of Section A 

would h »ve denied to  defendant! 
a where they were engaging ir
StetH refusal to deal with all Unitec 
covpr«iPt.rsonfi' Since the investigation in l
and thA n°  ev,idence of such a  conspiracy 
coverort ComPlalnt  only dealt with w hat un- 

ered, a refusal to  deal with United States

Blacklisted Persons, th is clause was not re
quired. If  it  is found in the fu ture th a t de
fendants are refusing to deal with all United 
States Subcontractors for all of its Major 
Construction Projects in Arab League Coun
tries in  order to avoid dealing w ith United 
States Blacklisted Persons, the Department 
will have to  make an independent deter
m ination as to th e  appropriate course of 
action.
Additional Seqtion V Provision Considered

An additional provision of Section V which 
was considered would have perm itted defend
an ts to  insert in  their agreements with Sub
contractors a  clause providing that, if th a t 
Subcontractor’s goods or personnel were re
fused admittance into the country in which 
the  Major Construction Project was located 
due to the laws, regulations, policies or of
ficial acts of th a t  country, the  Subcon
tractor would assume the  risks of loss and 
hold defendants harmless. Another alterna
tive version of this provision would have re 
quired, where such a clause was included, 
th a t defendants make a good faith  effort 
to  obtain the  admission of th e  Subcon
tractor’s goods or personnel into the  proj
ect country. I t  was agreed th a t the ques
tion of who shall bear the  cost of any 
failure or inability of the Subcontractor’s 
goods or personnel to gain admission into the 
project country should be left either to  gen
eral principles of law or contractual negotia
tions between Subcontractors and th e  de
fendan t^  Including th is provision in the 
proposed Final Judgm ent was viewed as 
creating unnecessary inflexibility for all par
ties: Subcontractors, defendants and the 
Department; and i t  was agreed th a t  the 
wiser course would be to  handle each s itu 
ation on a case-by-case basis. H ie Depart
m ent does not believe th a t the  defendants 
are necessarily obligated to  assume all risks 
of loss to be in  compliance with this pro
posed Final Judgment.
Section VII

As originally considered by the United 
States, this section would have empowered 
the  Court to modify the  Final Judgm ent to 
conform to  any judgm ent entered in  any oth
er an titru st case, arising ou t of the Arab 
Boycott, brought by the  D epartm ent of 
Justice, even if the United States lost th a t 
case and the  judgm ent entered discharged 
th a t defendant from any liability. This pro
vision was not acceptable because of the 
vagaries of litigation and because special 
facts m ight result in  th e  loss of other Arab 
Boycott cases while thè  Departm ent’s legal 
theory remained unaffected. Consequently, 
the  right of defendants to  a  modification of 
th e  Final Judgem ent was limited only to 
those instances where a  consent judgm ent 
was entered in a similar case. At the same 
time a proviso was added making i t  clear 
th a t all parties retained their right to  peti
tion the Court for a modification, pursuant 
to the general jurisdictional grant reserved 
to  the  Court under Section IX, in light of 
the results of a litigated case.
Section VIII

The United States considered an alternate 
version of th is clause which did not include 
the  second sentence of the last paragraph of 
th e  section providing for ten  days’ notice to 
defendants before the disclosure, under some 
circumstances, of certain pre-designated m a
terial obtained pursuant to  th is section. As 
th e  additional language created no prohibi
tion to the disclosure otherwise perm itted 
under the section, bu t simply set up a no
tice procedure, the  Department agreed to  
its  inclusion on the grounds of fairness.

Early proposals for a Final Judgm ent in 
this case did not include a date for the  ex
piration of its provisions. Such a perpetual 
judgm ent was rejected because of the  vola
tile  nature of Middle East relationships. 
Neither the Department nor the  defendants 
should be forever - wedded to a judgm ent 
based upon 1977 facts and the  present s ta 
tu tory  and decisional state of an titru st law. 
Automatic term ination of the judgm ent 
would perm it the  parties to adjust their po
sitions accordingly a t th a t time.
Additional Separate Sections Ncrt Included 

in  the Proposed Final Judgm ent
The United States originally considered 

including in the  proposed Final Judgm ent 
provisions which would have required the 
defendants to  file w ith the  Departm ent of 
Justice extensive and detailed reports of all 
phases of the  Subcontractor selection proc
ess if defendants entered into any contract, 
outside the  United States, which included a 
clause requiring them  or their Subcontrac
tors to  refuse to  deal w ith United States 
Blacklisted Persons. As w ith th is proposed 
Final Judgment, th is earlier version would 
not have specifically prohibited entering into  
such contracts outside th e  United States so 
long as, pursuant to  such clauses, defend
ants did not refuse to  deal, or require others 
to refuse to deal with United States Black
listed Persons. Also included was a pro
vision requiring defendants to use “good 
faith  efforts” to attem pt to gain the  entry 
of the  products of Blacklisted Persons se
lected as Subcontractors into Arab League 
Countries.

These provisions were rejected in favor of 
the  more standard and general visitation 
provisions (Section VIII of the  proposed 
Final Judgm ent) since they would have re
quired the A ntitrust Division to become in 
volved extensively in  the  regulation of de
fendants’ daily business Affairs. This would 
be a highly undesirable precedent and 
would create an  undue stra in  on the  Anti
tru s t Division’s resources. I t  m ight also so 
severely increase the  cost to defendants in 
doing business in the  Middle East th a t they 
would be placed a t a competitive disadvan
tage with respect to  other United States and 
foreign contractors—a result inconsistent 
w ith the  Departm ent’s objective, under the 
an titru st laws, to  promote competition. Fur- • 
ther, when the  prohibitions and obligations 
of Section IV were made more specific, and 
Section V’s narrow and limited exceptions 
were added, i t  became unnecessary to  re
quire defendants to subm it to detailed regu
latory-type observation of their affairs. The 
Departm ent’s power under Section VIII 
should be sufficiently broad to meet any 
need for discovery into the  conduct of de
fendants on Arab League Country Major 
Construction Projects which the Depart
m ent could reasonably have under its judg
m ent enforcement and monitoring responsi
bilities.

Finally, any requirem ent th a t defendants 
make a good faith  effort to  achieve the entry 
of the  goods or personnel of selected black
listed Subcontractors was similarly rejected 
as impractical and not capable of policing.
I t  is possible th a t th is requirem ent would 
have placed the  Department of Justice, a law 
enforcement agency, in  the anomalous posi
tion of requiring defendants to  engage in 
conduct subject to another country’s sover
eign jurisdiction which violated the laws of 
th a t country.

(7) DETERMINATIVE DOCUMENTS
There are no materials or documents 

which the  Government considered determi
native in formulating th is proposed Final
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Judgm ent. Therefore, none are being filed 
w ith th is document.

Respectfully submitted,
Dated: Washington, D.C., January 10, 1977.

DOUGLAS E. ROSENTHAL, 
DONALD A. KAPLAN,

[PR Doc.77-1673 Filed 1-18-77;8:45 am]

Law Enforcement Assistance 
Administration

NATIONAL INSTITUTE OF LAW ENFORCE
MENT AND CRIMINAL JUSTICE

Meeting
Notice is hereby given that the Ad

visory Committee of the National Insti
tute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Ad
ministration, will meet on February 9, 
1977 from 9:15 a.m. to 5:00 p.m. a t the 
Twin Bridges Marriott Motor Hotel, U.S.
1 and 1-95, Arlington, Virginia.

The major topic of discussion will con
cern long-range planning for Institute- 
sponsored research and evaluation.

The meeting will be open to the public. 
For further information, please con

tact Gerald M. Caplan, National Insti
tute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Ad
ministration, U.S. Department of Justice, 
633 Indiana Avenue, N.W., Washington, 
D.C..20531. (202) 376-3606.

J ay B rozost, 
Attorney-Advisor, 

Office of General Counsel.
[PR Doc.77-1727.Filed 1-18-77;8:45 am]

NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR NEUROBIOLOGY 

Meeting
In accordance with the Federal Advi

sory Committee Act, Pub. L. 92-463, the 
National Science Foundation announces 
the following meeting:
Name: Advisory Panel for Neurobiology.
Date and Time: February 10-11, 1977; 9:00 

am each day.
Place: Room 338, National Science Founda

tion, 1800 G Street, NW, Washington, D.C. 
20550.

Type of Meeting: Closed.
Contact Person: Dr. N. Herbert Spec tor, Pro

gram Director for Neurobiology, Room 320, 
National Science Foundation, Washington, 
D.C. 20550, Telephone (202) 634-4036. 

Purpose of Panel: To provide advice and rec
ommendations concerning support for re
search in  neurobiology.

Agenda: To review and evaluate research 
proposals and projects as part of the selec
tion process for awards.

Reason for Closing: The proposals and proj
ects being reviewed include information 
of a proprietary or confidential nature, in 
cluding technical information, financial 
data, such as salaries; and personal in 
formation concerning individuals associ
ated with the  proposals and projects. These 
m atters are w ithin exemptions (4) and (6) 
of 5 U.S.C. 552(b), Freedom of Inform a
tion Act. The rendering of advice by the

NOTICES

panel is considered to be a  part of- the 
Foundation’s deliberative process and is 
thus subject to  exemption (5) of th e  Act. 

Authority to  close Meeting: This determina
tion was made by the Committee pursu
an t to  provisions of section 10(d) of Pub. 
L. 92-463. The Committee Management 
Office was delegated the  authority to  make 
determinations by the  Director, NEjF, on 
February 11, 1976.

M. R ebecca W inkler ,
Acting Committee 
Management Officer.

J anuary 14, 1977.
[FR Doc.77-17-19;Filed l-18-77;8:45 am]

POSTAL RATE COMMISSION 
VISITS TO POSTAL FACILITIES 

Washington, D.C.
J anuary 13, 1977.

Notice is hereby given that employees 
of th ^  Postal Rate Commission will be 
visiting Postal Service facilities on the 
dates indicated for the purpose of ac
quiring general background knowledge of 
postal operations.

No particular matter at issue in con
tested proceedings before the Commis
sion nor the substantive merits of a mat
ter that is likely to become a particular 
matter at issue in contested proceedings 
before the Commission will be discussed.

Reports of the visits will be on file in 
the Commission’s docket room.

Place of visit Date of visit
20th Street Station,

Washington, D.C.
Temple Hills Station Jan. 26 and

Washington, D.C. 27, 1977.
By direction of the Commission.

J ames R. L indsay, 
Secretary of the Commission.

[FR Doc.77-1674 Filed l-18-77;8:45 am]

SMALL BUSINESS 
ADMINISTRATION

SPOKANE DISTRICT ADVISORY COUNCIL 
Public Meeting

The Small Business Administration 
Spokane District Advisory Council will 
meet a t 9:00 a.m., Friday, February 4, 
1977, in Room 485, U.S. Court House 
Building, West 920 Riverside Avenue, in 
Spokane, Washington, to discuss such 
business as may be presented by mem
bers, the staff of the Small Buisness Ad
ministration, or others attending. For 
further information, write or call Wil
liam S. Schumacher, Small Business Ad
ministration, U.S. Court House, Room 
651, P.O. Box 2167, Spokane, Washing
ton 99210, (509) 456-3781, FTS 439-3781.

Dated: January 14,1976.
H enry v. Z. H yde, Jr., 

Deputy Advocate for 
Advisory Councils.

[FR Doc.77-1834 Filed l-18-77;8:45 am]

DEPARTMENT OF STATE
[Public Notice 512]

DISCLOSURE OF MARKET-SENSITIVE 
INFORMATION

Proposed Guidelines
The Department of State plans to is

sue internal guidelines to its personnel 
concerning the release of market- 
sensitive information. Because of the 
potential effect of these guidelines on the 
general public, as well as on individual 
members of the public who might ap
proach the Department directly for in
formation which is determined to be of 
this kind, the proposed guidelines are 
being published in thé F ederal R egister 
for public comment prior to being pro
mulgated in Volume 10, Economic Af
fairs, Foreign Affairs Manual.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted to the Assistant Legal Adviser 
for Economic and Business Affairs, 
Department of State, 2201 C Street, NW„ 
Washington, D.C. 20520. All comment 
received on or before February 18, 1977, 
will be considered.

760 D isclosure of M a r k e t-S ensitive 
I nformation

76 1  DEFINITION

Market-sensitive information is in
formation of a nature such that its pub
lic release would be likely to have an 
immediate effect on relevant trading 
markets, such as the Commodities For
eign Currency or Securities Exchanges. 
Such information as crop forecasts or 
failures or agreements entered into in 
the economic-trade-commodities field 
may be of such significance that its re
lease would immediately affect trading 
in specific commodities, currencies or 
stocks. Similarly, information as to 
balance-of-payments performance or re
valuations of currency may be important 
enough once known to affect currency 
markets. Information as to a specific 
enterprise, such as pending expropria
tion or the fact that a lawsuit may be 
brought against it by the government, 
could affect trade in the securities of that 
company.
762 DEPARTMENT OF STATE RESPONSIBILI

TIES AND OBJECT OF DIRECTIVE

Department and Foreign Service offi
cers in all areas can expect to acquire 
market-sensitive inf carnation in the 
normal course of their duties. Such in- 
formation will not necessarily be clpsi- 
fied. It is the responsibility of all officers 
(especially those whose duties entail pub
lic press briefings, providing backgroun 
statements to the press, dealing wkd 
freedom of information requests, or ire' 
quent contact with the public) to mare 
every effort to insure that they not re
lease market-sensitive inforrmtion 
such a manner as to unduly disturb traae
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in the relevant market or so as to pro
vide private, selective notification of that 
i n f o r m a t io n .  To assist officers in ful
filling their responsibilities, guidelines
are set forth below.
763 DETERM INATION OF W HETHER INFOR

MATION IS  MARKET-SENSITIVE

If an officer is not certain whether 
particular information which is to be re
leased either selectively or to the public 
at large is market-sensitive, the officer 
should direct the question to the office 
in the Department which is best equipped 
to determine the significance of the in
formation, such as the Office of Inter
national Commodities (EB/ORF/ICD), 
for commodity information, the Office of 
Pood Policy (EB/ORF/OFD), for agri
cultural information, the Office of Mone
tary Affairs (EB/IFD/OMA), for foreign 
currency information, the Office of In
vestment Affairs (EB/IFD/OIA), for in
formation relating to investment m at
ters. It will not always be possible for 
officers in these offices to make a_ final 
determination of the matter, as this 
might require a more complete appraisal 
of the information in the context of the 
market in general and perhaps the com
modity or security in particular than the 
officer can be expected to undertake. In 
such cases, the economic officer should 
consult the relevant government agency 
or agencies (such as the SEC, Depart
ment of Agriculture, Commodity Futures 
Trading Commission, Treasury). The 
offices to contact are as follows :
SEC—Directorate of Economic and Policy 

—Research.
Agriculture—Director of Agricultural Eco

nomics.
Treasury—Office of Securities Markets Policy. 
Commodity Futures Trading C om m ission- 

Office of Intergovernmental Affairs.
Officers should, of course, use their judge
ment in deciding whether any additional 
agencies should be consulted in any par
ticular situation.

culture have established procedures to 
effect a suspension of trading in the 
relevant commodity or security.

While release of market-sensitive in
formation-to selected persons is to be 
avoided if at all possible, in certain in
stances (e.g., release of documents in 
response to a freedom of information re
quest) such release may be unavoidable. 
In such instances, the Department offi
cer should take concurrent steps (in co
operation with other agencies, if appro
priate) to ensure the public dissemina
tion of the information, thereby avoiding 
the possibility of the selected recipient 
gaining trading advantage.

Dated: January 10, 1977.
M onroe Leigh , 

Legal Adviser.
[FR Doc.77-lf575 Filed 1-18-77;8:45 am]

DEPARTMENT OF 
TRANSPORTATION 
Office Of the Secretary

CITIZENS’ ADVISORY COMMITTEE ON 
TRANSPORTATION QUALITY

Committee Renewal
Notice is hereby given that the Citi

zens’ Advisory Committee on Transpor
tation Quality is being renewed effective 
January 5, 1977. The Secretory of 
Transportation has determined that re
newal of this Committee is in the pub
lic interest in connection with the per
formance of duties imposed on the De
partment of Transportation by law.

This notice is given pursuant to sec
tion 9(a) (2) of the Federal Advisory 
Committee Act.

Issued in Washington, D.C., on Janu
ary 12, 1977.

J udith T . Connor, 
Assistant Secretary for Envi

ronment, Safety, and Con
sumer Affairs.

764 RELEASE OF MARKET-SENSITIVE 
INFORMATION

Market-sensitive information should 
be released in such a manner as to: (1) 
Limit to the greatest extent possible any 
disturbance in the relevant market; and
(2) attempt to assure that all interested 
parties and the public receive access tc 
such information at the same time, so as 

PreYent a few privileged parties from 
oocainmg a trading advantage. There- 
*°re’ market-sensitive information 
imxZ* 85 8 general matter, only be re
eased after the colse of any relevant 
jading market for the day. The infor- 
m Jr°n- sk°ffid then be released to news 

a winner such as to ensure the 
6Su possible dissemination, for ex- 

Ren+e’ utilizing the Dow Jones and 
awnn fvferV1ices‘Where lt impossible tc 

of the market and it is 
have the information would
Department^08«*'lmpact on trading, the 
whhSSffiL officer should coordinate

taih o crnrT«) 18 released, as cerh agencies such as the SEC and Agri

[FR Doc.77-1649 Filed 1-18-77;8:45 am]

DEPARTMENT OF THE TREASURY
Office of the Secretary

[Treasury Departm ent Order No. 221-3 (Re
vision 2) ]

TRANSFER OF FUNCTIONS TO THE 
INTERNAL REVENUE SERVICE

By virtue of the authority vested in me 
as Secretopr of the Treasury, including 
the authority in Reorganization Plan No. 
26 of 1950, it is Ordered that:

1. There is hereby transferred to the 
Commissioner, Internal Revenue Service 
those functions, powers and duties of the 
Director of the Bureau of Alcohol, To
bacco and Firearms arising under laws 
relating to taxes on wagering and the 
provisions of Treasury Department Order 
221-3.

2. All regulations prescribed, all rules 
and instructions issued, and all forms 
adopted for administration of the wager
ing tax laws in effect or in use on the 
date of this Order shall continue in effect

or in use until superseded or revised by 
the Commissioner.

3. To the extent that any action taken 
by the Director of the Bureau of Alcohol, 
Tobacco and Firearms, or his delegates, 
under Treasury Department Order 221- 
3, before the effective date of this Order 
may require ratification, such action is 
hereby ratified.

4. Each wagering tax case or investi
gation open or otherwise in process as of 
the date of this Order shall be pursued to 
conclusion by the agency processing the 
same on that date.

5. This Order is effective immediately. 
All delegations in consistent with this 
Order are revoked.

Dated: January 14,1977.
W illiam  E. S im on , 

Secretary of the Treasury.
[FR Doc.77-1912 Filed l-18-77;8:45 am]

TUNERS (OF THE TYPE USED IN CON
SUMER ELECTRONIC PRODUCTS) 
FROM JAPAN
Tentative Determination To Modify or 

Revoke Dumping Finding
A finding of dumping with respect to 

tuners (of the type used in consumer 
electronic products) from Japan was 
published as Treasury Decision 70-257 in 
the F ederal R egister of December 12, 
1970 (35 FR 18914).

Subsequently, the dumping finding 
was modified to exclude the subject 
tuners produced and/or sold by the fol
lowing companies:
I. M atsushita Electrical Co. Ltd., and Mat- 

_sushita Electric Trading Co., Ltd. in  T.D.
75-80 (40 FR 14591);

II. Victor Company of Japan Ltd. in T.D.
75- 80 (40 FR 14591);

III. Tokyo Shibaura Electric Co., Ltd. T.D.
76- 143 (41 FR 21185);

IV. Sanyo Electric Co., Ltd., and Sanyo Elec
tric  Trading Co., Ltd. in T.D. 76-215 (41 
FR 32421); and

V. Sony Corporation of Japan in T.D. 77-26 
(42 FR
After due investigation, it has been 

determined tentatively that the subject 
tuners from Japan are no longer being, 
nor likely to be sold in the United States 
at less than fair value within the mean
ing of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seg.).
S ta tem en t  o f  R easons on  W h ic h  T h is  

T entative D eterm in a tio n  is  B ased

The investigation indicated that; 1. 
Sales of subject tuners by Alps Electric 
Co., Ltd., accounting for approximately 
83.3 percent of all subject tuner sales 
from Japan to the United States during' 
the years 1970 through 1975» have not, 
with the exception of certain sales for 
which dumping duties in a de minimis 
amount were found to accrue, been made 
at less than fair value for a 2-year pe
riod since the finding of dumping. Writ
ten assurances have been given by Alps 
that future sales of subject tuners to the 
United States will not be made a t less 
than fair value.
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2. Sales of subject tuners by Waller 
Japan K.K. accounting for roughly 6.2 
percent of all subject Japanese tuner 
sales to the United States during the 
years 1970 through 1975, have not been 
made a t less than fair value for a 2-year 
period since the finding of dumping. 
Written assurances have also been given 
that future sales by Waller Japan K.K. 
to the United States will not be made at 
less than fair value.

3. All of the above firms, for which the 
fin d in g  has been modified, together with 
Alps Electric Co. Ltd., and Waller Japan
K.K., account for approximately 96.4 
percent of all subject tuners from Japan 
sold to the United States during the years 
1970 through 1975. Only de minimis 
dumping duties have been assessed on all 
such shipments from the Japanese firms 
as a  whole, during a 2-year period since 
the findings of dumping.

Accordingly, notice is hereby given 
that the Department of the Treasury 
intends to revoke the finding of dumping 
with respect to tuners (of the type used 
in consumer electronic products) from 
Japan.

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an op
portunity to present oral views.

Any request that the Secretary of the 
Treasury afford an opportunity to pre
sent oral views should be addressed to the 
Commissioner of Customs, 1301 Con
stitution Avenue, Northwest, Washing
ton, D.C. 20229, in time to be received 
by his office on or before January 31, 
1977. Such request must be accompanied 
by a statement outlining the issues, 
wished to be discussed.

Any written views or arguments should 
likewise be addressed to the Commis
sioner of Customs in time to be received 
by his office on or before February 18, 
1977.

This notice is published pursuant to 
§ 153.44(c) of the Customs Regulations 
<19 CFR 153.44(c)).

Dated: January 13,1977.
J erry T homas,

Under Secretary of the Treasury.
I PR Doc.77-172, Piled 1-18-77; 845 am]

Internal Revenue Service 
[Order No. 112 (Rev. 4) ]

DISTRICT DIRECTOR OF INTERNAL 
REVENUE

Authority To Issue Determination Letters 
Relating to Employee Plans Matters

Pursuant to authority vested Jn  the 
Commissioner of Internal Revenue by 
Treasury Department Order No. 150-37, 
dated March 17, 1955, there is hereby 
delegated to the District Director of In
ternal Revenue for each of the Key Dis
tricts for Employee Plans and Exempt 
Organizations matters the authority to:

(1) Issue determination letters in
volving the provisions of sections 401,

403(a), 405, and 501(a) of the Internal 
Revenue Code of 1954 with respect to:

(a) Initial qualification of stock bonus, 
pension, profit-sharing, annuity, and 
bond purchase plans;

<b) Initial exemption from • Federal 
income tax under section 501(a) of trusts 
forming a part of such plans, provided 
that the determination does not involve 
application of section 502 (feeder organi
zations) or section 511 (unrelated busi
ness income), or the question of whether 
a proposed transaction will be a prohib
ited transaction under section 503;

(c) Compliance with the applicable 
requirements of foreign situs trusts as to 
taxability of beneficiaries (section 402
(c) ) and deductions for employer contri
butions (section 404(a) (4) ) ; and

(d) Amendments, curtailments, or ter
minations of such plans and trusts.

(2) With respect to applications for 
determination received by the Internal 
Revenue Service prior to the effective 
date of this Delegation Order, issue de
termination letters involving the pro
visions of section 408(c) of the Internal 
Revenue Code of 1954 with respect to ex
emption from Federal income tax under 
section 408(e) of trusts creating in
dividual retirement accounts.

(3) Issue determination letters with 
respect to whether a plan constitutes an 
employee stock ownership plan as con
templated in section 46(a) (1) (B) of the 
Internal Revenue Code of 1954.

(4) Issue modifications or revocations 
of determination letters described above.

(5) Redelegate this authority as fol
lows:

(a) With respect to issuance and 
modification of determination letters, not 
below Internal Revenue Agent and Tax 
Law Specialist, GS-12, provided such in
dividual is a person other than the initia
tor.

(b) With respect to revocation of de
termination letters, not below Chief, Em
ployee Plans and Exempt Organizations 
Division.

Delegation Order No. 112 (Rev. 3), 
issued November 19, 1975, is hereby 
superseded.

Date of issue: January 14, 1977.
Effective date: January 19,1977.

D onald C. Alexander, 
Commissioner.

[FR Doc.77-2064 Filed 1-18-77; 11:16 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 807]

ASSIGNMENT OF HEARINGS
J anuary 14, 1977.

Cases assigned for hearing, postpone
ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket

of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible but 
interested parties should take appropri
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 73165 (Sub-No. 390), Eagle'Motor Lines 

Inc., now assigned March 4, 1977, at Dallas 
Tex. is canceled and application dismissed 

MC 141097 (Sub-No. 41, Cal-Tex, Inc., now 
assigned March 8, 1977, at Los Angeles 
Calif, is canceled and application dis
missed.

MC 125076 (Sub-No. 8), Superior Bus Serv
ice, Inc., DBA Travelines United, applica
tion dismissed,

MC 141804 (Sub-No. 24), Western Express, 
Division of In terstate Rental, Inc., applica
tion dismissed.

MC 141663, Robert E. Moore, d.b.a. Moore 
- Trucking Como any, now being assigned 

February 15, 1977 (4 days) at Greensboro, 
N.C., in  a hearing room to be later desig
nated.

Ex Parte No. 315 (Sub-No. 1) , In the Matter 
of Kenneth R. Davis, now being assigned 
February 23, 1977 a t the Offices of the 
In terstate Commerce Commission, Wash
ington, D.C.

MC 142174, Loiselle Transport Limited, now 
assigned February 8, 1977 at Helena, Mon
tana, will be held in The Conference Room 
Montana Public Service Commission,'1227 
11th Avenue.

MC 128273 (Sub-No. 234), Midwestern Dis
tribution, Inc., now being assigned March 
8, 1977 (2 days! a t Los Angeles, California, 
in Room 8041 Federal Building, 300 North 
Los Angeles Street.

R obert L. Oswald, 
S e c r e t a r y .

[FR Doc.77-1796 Filed l-18-77;8:46 am]

[I.C.C. Order No. 16; Service Order No. 1252) 
BALTIMORE AND OHIO RAILROAD CO.

Rerouting or Diversion of Traffic •
In the opinion of Joel E. Bums, Agent, 

The Baltimore and Ohio Railroad Com
pany (B&O) is unable promptly to trans
fer shipments of coal from rail to water 
because of an accumulation of cars 
awaiting unloading a t its coal unloading 
piers at Baltimore, Maryland, caused by> 
adverse weather conditions, resulting in 
excessive car delays and serious short
ages of cars a t the mines.

It is ordered, That: (a) The B&O being 
unable promptly to transfer shipments 
of coal from rail to water because of an 
accumulation of cars awaiting unloading 
a t its coal unloading piers at Baltimore, 
Marvland, caused by adverse weather 
conditions; that carrier 16 hereby au
thorized to divert to Newport News, 
Virginia, via any available route, for J®1! 
loading at the coal piers located at that 
point. . ,  .

(b) Concurrence of receiving roads to 
be obtained. The B&O, when diverting 
traffic under this order shall receive tne 
concurrence of other railroads to wmcn 
such traffic is to be diverted, before tne 
diversion is ordered.

(c) Notification to shippers. The B&O. 
when diverting cars in accordan ce w* 
this order shall notify each shipper at tne
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time each  car is diverted and shall fur
nish to such shipper the new routing pro
vided under this order.

(d) Inasmuch as the diversion of traf
fic is deemed to be due to carrier dis
ability, the rates applicable to traffic di
verted by said Agent shall- be the rates 
which were applicable at the time of 
shipment on the shipments as originally 
routed.

(e) In  executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the division of the rates of transporta
tion applicable to said traffic. Divisions 
shall be, during the time this order re
mains in force, those voluntarily agreed 
upon by and between said carriers; or 
upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act.

(f) Effective date. This order shall be
come effective at 2:00 pm., January 3, 
1977.

(g) Expiration date. This order shall 
expire at 11:59 p.m., January 31, 1977, 
unless otherwise modified, changed, or 
suspended.

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register.

Issued at Washington, D.C., January 3, 
1977.

I nterstate Commerce 
Com m ission ,

J oel E. B urns,
Agent.

[PR Doc.77-1997 Filed 1-18-77; 8:45 am]

[AB 19 (Sub-No. 28) 1
BUFFALO, ROCHESTER AND PITTS

BURGH RAILWAY CO. AND BALTIMORE 
AND OHIO RAILROAD CO.

Abandonment Between Ashford and Leroy, 
Including Silver Lake Branch Between 
Silver Lake Junction and Chace, in 
Genesee, Wyoming, Allegany and Cat
taraugus Counties, New York

^Ja n u a ry  5, 1977.
The Interstate Commerce Commission 

hereby gives notice that: 1. The Commis
sion’s Section of Energy and Environ
ment has prepared an environmental 
threshold assessment survey in the 
above-entitled proceeding in which it 

as concluded that the proceeding does 
.SP^titute a major Federal action 

igmficantly affecting the quality of the 
numan environment within the meaning 
a , 5  National Environmental Policy 
In ? a1969.(NEPA>. 42 U.S.C. 4321, et 
«inL 2‘~A no îce setting forth this conclu
sion as served November 9, 1976, and no

substantive comments in opposition, of 
an environmental nature, have been re
ceived by the Commission in response to 
said notice. 3. This proceeding is now 
ready for further disposition within the 
Office of Hearings or the Office of Pro
ceedings as appropriate.

R obert L. Oswald,
Secretary.

[PR Doc.77-1795 Filed l-18-77;8;45 am ]

[I.C.C. Order No. 8, Amdt. 1; Service Order 
No. 1252]

LOUISVILLE AND NASHVILLE RAILROAD 
CO.

Rerouting or Diversion of Traffic
Upon further consideration of I.C.C. 

Order No. 8, (Louisville and Nashville 
Railroad Company) and good cause ap
pearing therefor:

It is ordered, That:
I.C.C. Order No. 8 be, and it is hereby, 

amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof:

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 15, 1977, un
less otherwise modified, changed, or 
suspended.

It is further ordered, That this amend
ment shall become effective at 11:59 p.m., 
January 15, 1977, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all railroads subscrib
ing to the car service and car hire agree
ment under the terms of that agreement, 
and upon the American Short Line Rail
road Association; and that it be filed 
with the Director, Office of the Federal 
Register.

Issued at Washington, D.C., Janu
ary 7, 1977.

I nterstate Commerce 
Com m ission ,

J oel E. B urns,
Agent.

[FR Doc.77-1798 Piled l-18-77;8:45 am]

[Notice No. 106 [
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
J anuary 19, 1977. .

Synopses of orders entered by the Mo
tor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regula
tions prescribed thereunder (49 CFR 
Part 1132), appear below:

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the qqality of the human environ
ment resulting from approval of the 
application. As provided in the Com
mission’s special rules of practice any 
interested person may file a petition 
seeking reconsideration of the following 
numbered proceedings on or before Feb
ruary 8, 1977. Pursuant to section 17(8)

of the Interstate Commerce Act, the fil
ing of such a petition will postpone the 
effective date of the order in that pro
ceeding pending its. disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with 
particularity.

No. MC-FC-76362 By order dated De
cember 22,1976, the Motor Carrier Board 
approved the transfer to James Meyers, 
Doing Business As Meyers Transfer, of 
Permits No. MC-124957 and MC-124957 
(Sub-No. 3), MC-124957 (Sub-No. 4), 
and MC-124957 (Sub-No. 7), issued by 
the Commission, July 25, 1963, Octo
ber 26, 1967, June 21, 1971, and Janu
ary 2, 1974, respectively, to Kenneth 
Kohls, Mankato, Minnesota, authorizing 
the transportation of concrete conduit, 
brick and tile, concrete pedestals, con
crete, manholes, concrete manhole ex
tension sections, and concrete collars, 
from specified points in Minnesota, Iowa 
and Wisconsin to points in Iowa, Mis
souri, Nebraska; North Dakota, South 
Dakota, Minnesota, Illinois, and Wiscon
sin. Earl Hacking, 1700 New Brighton 
Blvd., Minneapolis, Minnesota, 55413, a t
torney for applicants.

No. MC-FC-76423 By order entered 
December 21, 19.76, the Motor Carrier 
Board approved the transfer to Ne- 
braska-Iowa-Missouri Express, Inc., 
Trenton, Missouri, of Certificate No. MC- 
121540 (Sub-No. 2), issued March 26, 
1970, to East Nebraska Motor Freight, 
Inc., Lincoln, Nebraska, authorizing the 
transportation of General Commodities, 
except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con
taminating to other lading, between 
Omaha, Nebr., and Utica, Nebr., serving 
the intermediate and off-route points of 
Lincoln,. Milford, Beaver Crossing, and 
Goehner, Nebr. This authority is re
stricted against "serving points in Iowa 
within the Omaha, Nebr., Commercial 
Zone, as defined by the Commission. 
Patrick E. Quinn, P.O. Box 82028, Lin
coln, Nebraska, 68501, attorney for appli
cants.

R obert L. O swald,
Secretary.

{FR Doc.77-1799 Filed l-18-77;8:45 am]

[AB 12 (Sub-No. 24) ]
SOUTHERN PACIFIC TRANSPORTATION 

CO.
Abandonment Between Alla and Venice in 

Los Angeles County, California
J anuary 5, 1977.

The Interstate Commerce Commis
sion hereby gives notice that: 1. The 
Commission’s Section of Energy and En
vironment has prepared an environ
mental threshold assessment survey in 
the above-entitled proceeding in which 
it Was concluded that the proceeding 
does not constitute a major Federal ac
tion significantly affecting the quality of
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the human environment within the 
meaning of the National Environmental 
Policy Act Of 1969 <NEPA), 42 U.S.C. 
4321, et seq. 2. A notice setting forth this 
conclusion was served November 22, 
1976, and no substantive comments in 
opposition, of an environmental nature, 
have been received by the Commission 
in response to said notice. 3. This pro
ceeding is now ready for further dispo
sition within the Office of Hearings or 
the Office of Proceedings as appropriate.

R obert L. Oswald, 
Secretary.

{PR Doc.77-1794 Piled 1-18-77;8:45 am]

[AB 10 (Sub-No. 7) ]
WABASH RAILROAD CO. AND NORFOLK 

AND WESTERN RAILWAY CO.
Abandonment Between Bernent and Sulli

van in Piatt and Moultrie Counties, 
Illinois

J anuary 5, 1977.
The Interstate Commerce Commis

sion hereby gives notice that: 1. The 
Commission’s Section of Energy and En
vironment has prepared an environ
mental threshold assessment survey in 
the above-entitled proceeding in which 
it was concluded that the proceeding 
does not constitute a major Federal ac
tion significantly affecting the quality of 
the human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. 
4321, et seq. 2. A notice setting forth this 
conclusion was served November 22, 
1976, and no substantive comments in 
opposition, of an environmental nature, 
have been received by the Commission 
in response to said notice. 3. This pro
ceeding is now ready for further dispo
sition within the Office of Hearings or 
the Office of Proceedings as appropriate.

R obert L. Oswald,
Secretary.

{FR Doc.77—1793 Piled 1-18-77;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

. J anuary 14,1977.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter
state Commerce Act to permit common 
carriers named or described in the ap
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points.

Protests to the granting of an appli
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed by 
February 3,1977.

FSA No. 43303—Building, Roofing or 
Sheating Payer Between Points in 
Southern Territory. Filed by M. B. Hart, 
Jr., Agent, (No. A6348), for interested 
raff carriers. Rates on building, roofing 
or sheathing paper, and related articles, 
in carloads, as described in the applica
tion, between points in southern terri
tory.

Grounds for relief—Short-line dis
tance formula and grouping.

Tariff—Supplement 26 to Southern 
Freight Association, Agent, tariff 862-G, 
LÇ.C. No. S-1269. Rates are published to 
become effective on February 17, 1977.

By the Commission.
R obert L. Oswald, 

Secretary.
(PR Doc.77-1802 Piled l-18-77;8:45 am]

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices 
J anuary 14,1977.

The following letter-notices of pro
posals to eliminate gateways for the pur
pose of reducing highway congestion, al
leviating air and noise pollution, mini
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com
mission’s Gateway Elimination Rules (49 
CFR 1065), and notice thereof to all in
terested persons is hereby given as pro
vided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis
sion by January 31, 1977. A copy must 
also be served upon applicant or its rep
resentative. Protests against the elimi
nation of a gateway will not operate to 
stay commencement of- the proposed op
eration.

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number.

No. MC-61825 (Sub E 769), filed March 
5,1976. Applicant: ROY STONE TRANS
FER CORPORATION, P.O. Box 385, Col
linsville, Va. 24078. Applicant’s represent
ative: Harry J. Jordan, 1000—16th 
Street, N.W., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture materials 
(except in bulk), from points in Oregon 
and Washington, and points in Califor
nia, Idaho, Montana, and Nevada on and 
northwest of a line beginning a t Los 
Angeles, Calif., and extending north
west along Interstate Highway 5 to junc
tion California Highway 14, thence north 
along California Highway 14 to junction 
U.S. Highway 395, thence north along 
U.S. Highway 395 to junction California 
Highway 168, thence northeast along 
California Highway 168 to junction Cali
fornia Highway 266, thence northwest 
along California Highway 266 to junction 
Nevada Highway 3A, thence north along 
Nevada Highway 3A to junction U.S. 
Highway 6, thence east along U.S. High
way 6 to junction Nevada Highway 8A, 
thence north along Nevada Highway 8A 
to junction Nevada Highway 82, thence 
north along Nevada Highway 82 to junc
tion U.S. Highway 50, thence east along 
U.S. Highway 50 to junction Nevada 
Highway 46, thence north along Nevada

Highway 46 to junction U.S. Highway 
40, thence east along U.S. Highway 40 to 
junction U.S. Highway 93, thence north 
along U.S. Highway 93 to junction TJJS 
Highway 26, thence northeast along US 
Highway 26 to junction Idaho Highway 
22, thence northeast along Idaho High
way 22 to junction U.S. Highway 91, 
thence north along U.S. Highway 91 to 
the Idaho-Montana State line, thence 
east along the Idaho-Montana State 
line to the Montana-Wyoming State line, 
thence north and east along the Mon- 
tana-Wyoming State line to junction 
U.S. Highway 89, thence north along 
U.S. Highway 89 to junction U.S. High
way 10, thence east along U.S. Highway 
10 to junction U.S. Highway 87, thence 
north along U.S. Highway 87 to junction 
Montana Highway 19, thence north along 
Montana Highway 19 to junction U.S. 
Highway 191, thence northeast along UJ5. 
Highway 191 to junction U.S. Highway 2, 
thence east along U.S. Highway 2 to junc
tion Montana Highway 247, thence north 
along Montana Highway 247 to the 
United States-Canadian international 
Boundary line, to points in Tennessee on 
and bounded by a line beginning at the 
North Carolina-Tennessee State line and 
extending northwest along Tennessee 
Highway 32 to junction U.S. Highway 
411, thence west along U.S. Highway 411 
to junction U.S. Highway 25E,- thence 
north along U.S. Highway 25E to junc
tion U.S. Highway HE, thence southwest 
along U.S. Highway 11E to junction U.S. 
Highway 441 a t Knoxville, Tennessee, 
thence southeast along U.S. Highway 441 
to the Tennessee-North Carolina'State 
line, and thence northeast along the Ten
nessee-North Carolina State line to point 
of beginning. The purpose of this filing is 
to eliminate the gateway of Martinsville,
Va.

No. MC-61825 (Sub E 770), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Harrry J. Jordan, 1000 
16th Street NW., Washington, D.C. 20036. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
materials (except in bulk) from points 
in Washington, and points in California, 
Idaho, Montana, Nevada, and Oregon on 
and northwest of a line beginning at 
San Francisco, Calif., and extending 
south along Interstate Highway 280 to 
junction California Highway 92, thence 
east along California Highway 92 to 
junction California Highway 238, thence 
north along California Highway 238 to 
junction Interstate Highway 580, thence 
east along Interstate Highway 580 to 
junction California Highway 84, thence 
north along California Highway 84 to 
junction California Highway 4, thence 
east along California Highway 4 to junc
tion California Highway 26, thence 
northeast along California Highway 
to junction California Highway » < 
thence east along California Highway 
88 to junction Nevada Highway ® » 
thence north along Nevada Highway 
to junction U.S. Highway 395, thence 
north along U.S. Highway 395 to junc-
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tionU S Highway 50, thence east along 
tt <5 Highway 50 to junction U.S. High
way 95 thence north along U.S. High
way 95 to junction Nevada Highway 48, 
thence northwest along Nevada High
way 48 to junction Nevada Highway 34, 
thence north along Nevada Highway 34 
to junction Nevada Highway 8A, thence 
northeast along Nevada Highway 8A to 
junction Nevada Highway 140, thence 
northwest along Nevada Highway 140 to 
junction Oregon Highway 140, thence 
northwest along Oregon Highway 140 to 
junction U.S. Highway 395, thence north 

t along Oregon Highway 140 to junction 
US. Highway 395, thence north along 
u!& Highway 395 to junction U.S. High
way 26, thence east along U.S. High
way 26 to junction Oregon Highway 7, 
thence northeast along Oregon High
way 7 to junction Oregon Highway 86, 
thence east along Oregon Highway 86 to 
the Oregon-Idaho State line, thence 
north along the Oregon-Idaho State line 
to the Washington-Idaho State line.

Thence north along the Washington- 
Idaho State line to junction U.S. High
way 12, thence east along U.S. Highway 
12 to junction U.S. Highway 10, thence 
southeast along U.S. Highway 10 to junc
tion U.S. Highway 91 a t Butte, Mont., 
thence northeast along U.S. Highway 91 
to junction U.S. Highway 12, thence east 
along U.S. Highway 12 to junction U.S. 
Highway 89, thence north along U.S. 
Highway 89 to junction Montana High
way 427, thence north along Montana 
Highway 427 to junction U.S. Highway 
87, thence east along U.S. Highway 87 to 
junction U.S. Highway 191, thence 
northeast along U.S. Highway 191 to 
junction Montana Highway 242, thence 
north along Montana Highway *242 to 
the United States-Canadian Interna
tional Boundary line, to those points in 
Tennessee on and bounded by a line be
ginning at North Carolina-Tennessee 
State line and extending west along U.S. 
Highway 64 to junction Tennessee High
way 30, thence north along Tennessee 
Highway 30 to junction U.S. Highway 11, 
thence northeast along U.S. Highway 11 
to junction Tennessee Highway 95, 
thence northeast along Tennessee High
way 95 to junction Tennessee Highway 
61, thence northeast along Tennessee 
Highway 61 to junction Tennessee High
way 33, thence northeast along Tennes
see Highway 33 to junction U.S. Highway 
«Pi - nc® nor^h along U.S. Highway 

to the Tennessee-Virginia State line, 
thence east along the Tennessee-Virginia 
ötate line to junction U.S. Highway 23, 
mence south along UJ3. Highway 23 to 
S lon U s- Highway 11W, thence southwest along U.S. Highway 11W to 
junction Tennessee Highway 66, thence 
south along Tennessee Highway 66 to 
2 10\ U-S- Highway 11E, thence 
S E StfTol0ng US- Highway 11E to 

Tpnn i l U'S’ Highway 441 a t Knoxville, 
wav dii !nC?̂ SOutheast along U.S. High-
ii*J It1 t h e  Tennessee-North Caro- 
ai n ^Ue’ thence southwest 

the Tennessee-North Carolina 
dosa P0lni of beginning. The pur- 
wav of u 18 to eliminate the gate
way of Martinsville, Va.

No. MC-61825 (Sub-No. E 771), hied 
March 5, 1976. Applicant: Roy STONE 
TRANSFER CORP., P.O. Box 385, Col
linsville, Va. 24078. Applicant’s represen
tative: Harry J. Jordan, 1000-16th 
Street, N.W., Washington, D.C. 20036. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Furniture mate
rials, (except in bulk), from points in 
California, Oregon, and Washington on 
and west of a line beginning a t Ventura, 
California and extending north along 
California Highway 33 to junction Cali
fornia Highway 119, thence northeast 
along California Highway 119 to junc
tion California Highway 43, thence north 
along California Highway 43 to junction 
California Highway J15, thence east 
along California Highway J15 to junc
tion California Highway 99, thence 
northwest along California Highway 99 
to junction California Highway 140, 
thence northeast along California High
way 140 to junction California Highway 
49, thence north along California High
way 49 to junction California Highway 
20, thence west along California Highway 
20 to junction California Highway 20 to 
junction California Highway 99, thence 
north along California Highway 99 to 
junction California Highway 32, thence 
north along California Highway 32 to 
junction California Highway 36, thence 
northwest along California Highway 36 
to junction California Highway 89, 
thence north along California Highway 
89 to junction California Highway 299, 
thence northeast along California High
way 299 to junction U.S: Highway 395, 
thence north along U.S. Highway 395 to 
junction Oregon Highway 31, thence 
northwest along Oregon Highway 31 to 
junction U.S. Highway 97, thence south
west along U.S. Highway 97 to junction 
Oregon Highway 58, thence northwest 
along Oregon Highway 58 to junction In 
terstate Highway 5, thence north along 
Interstate Highway 5 to junction Oregon 
Highway 126, thence east along Oregon 
Highway 126 to junction U.S. Highway 
97, thence north along U.S. Highway 97 
to junction U.S. Highway 197.

Thence north along U.S. Highway 197 
to the Oregon-Washington State line, 
thence east along the Oregon-Washing- 
ton State line to junction Washington“ 
Highway 125, thence north along Wash
ington Highway 125 to junction Wash
ington Highway 124, thence west along 
Washington Highway 124 to. junction 
U.S. Highway 395, thence north along 
U.S. Highway 395 to junction U.S. High
way 10, thence west along U.S. Highway 
10 to junction Washington Highway 21, 
thence north along Washington High
way 21 to junction Washington Highway 
20, .thence east along Washington High
way 20 to junction U.S. Highway 395, and 
thence north along U.S. Highway 395 to 
the United State-Oanadian International 
Boundary line, to those points in Ken
tucky on and east of a line beginning at 
the .Tennessee-Kentucky State line and 
extending north along Interstate High
way 75 to junction Kentucky Highway 
192, thence north along Kentucky High
way 192 to junction U.S. Highway 25,

thence northwest along U.S. Highway 25 
to junction Kentucky Highway 30, 
thence northeast along Kentucky High
way 30 to junction Kentucky Highway 15, 
thence north along Kentucky Highway 
15 to junction Kentucky Highway 1812, 
thence north along Kentucky Highway 
1812 to junction Kentucky Highway 191, 
thence north along Kentucky Highway 
191 to junction Kentucky Highway 203, 
thence north along Kentucky Highway 
203 to junction U.S. Highway 460, thence 
northeast along U.S. Highway 460 to 
junction Kentucky Highway 7, thence 
north along Kentucky Highway 7 to 
junction Kentucky Highway 1, thence 
north along Kentucky Highway 1 to 
junction Kentucky Highway 207, and 
thence northeast along Kentucky High
way 207 to the Kentucky-Ohio State line. 
The purpose of this filing is to eliminate 
the gateway of Martinsville, Va.

No. MC 61825 (Sub E 772), filed March 
5, 1976. Applicant: ROY STONE
TRANSFER CORPORATION, P.O. Box. 
385, Collinsville, Va, 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
16th Street, NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur
niture between points in Delaware, on 
the one hand, and, on the other, points 
in Arizona, California, Idaho, Nevada, 
New Mexico, Oregon, Utah, and Wash
ington and points in Colorado, Montana, 
Nebraska, North Dakota, and Wyoming 
on and west of a line beginning a t the 
Oklahoma-Kansas-Colorado State line 
and extending north along the Kansas- 
•Colorado State line to Junction U.S. 
Highway 36, thence west along U.S. 
Highway 36 to junction U.S. Highway 
385, thence north along U.S. Highway 
385 to junction U.S. Highway 6, thence 
west along U.S. Highway 6 to junction 
Colorado Highway 71, thence north along 
Colorado Highway 71 to junction Ne
braska Highway 71, thence north along 
Nebraska Highway 71 to junction U.S. 
Highway 26, thence northwest along Ü.S. 
Highway 26 to junction Wyoming High
way 59, thence north along Wyoming 
Highway 59 to junction Montana High
way 59, thence north along Montana 
Highway 59 to junction U.S. Highway 
212, thence west along U.S. Highway 212 
to junction U.S. Highway 312, thence 
north along U.S. Highway 312 to junc
tion U.S. Highway 10, thence northeast 
along U.S. Highway 10 to junction Mon
tana Highway 16, thence northeast along 
Montana Highway 16 to junction Mon
tana Highway 200, thence northeast 
along Montana Highway 200 to junction 
North Dakota Highway 200, thence east 
along North Dakota Highway 200 to 
junction U.S. Highway 85, and thence 
along U.S. Highway 85 to the United 
States-Canadian International Boundary 
line, restricted against the transporta
tion of class A and B explosives, com
modities in bulk, and those requiring 
special equipment. The purpose of this 
filing is to eliminate the gateways of 
Pulaski, Lynchburg, and Bedford, Va.

No. MC 61825 (Sub-No. Ë778), filed 
March 5, 1976. Applicant: ROY STONE
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TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, between points in New Jersey bn 
and northwest of a line beginning a t the 
New Jersey-New York State line and ex
tending along U.S. Highway 202, to the 
New Jersey-Pennsylvania State line, and 
points in New York (except New York 
City, New York) on and southeast of a 
line beginning a t the New Jersey-New 
York State line and extending northeast 
along U.S. Highway 209 to junction New 
York Highway 213, thence east along 
New York Highway 213 to junction New 
York Highway 32, thence north along 
New York Highway 32 to junction New 
York Highway 199, thence east along 
New York Highway 199 to junction U.S. 
Highway 9, thence north along U.S. 
Highway 9 to junction New York High
way 23B, thence east along New York 
Highway 23B to junction New York 
Highway 23, and thence east along New 
York Highway 23 to the New York-Mas- 
sachusetts State line, on the one hand, 
and, on the other, points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming, and points 
in Nebraska, North Dakota, and -South 
Dakota on and west of a line beginning 
at the Kansas-Nebraska State line and 
extending north along U.S. Highway 83 
to junction U.S. Highway 6, thence west 
along U.S. Highway 6 to junction Ne
braska Highway 61, thence north along 
Nebraska Highway 61 to junction U.S. 
Highway 26, thence northwest along U.S. 
Highway 26 to junction U.S. Highway 
385, thence north along U.S. Highway 
385 to junction Nebraska Highway 2, 
thence north along Nebraska Highway 
2 to junction Nebraska Highway 87, 
thence west along Nebraska Highway 87 
to junction Nebraska Highway 71, thence 
southwest along Nebraska Highway 71 
to junction U.S. Highway 26, thence west 
along U.S. Highway 26 to the Nebraska- 
Wyoming State line, thence north along 
the Nebraska-Wyoming State line to the 
South Dakota-Wyoming State line, 
thence north along the South Dakota- 
Wyoming State line to junction U.S. 
Highway 18, thence east along U.S. 
Highway 18 to junction South Dakota 
Highway 89, thence north along South 
Dakota Highway 89 to junction U.S. 
Highway 385, thence north along U.S. 
Highway 385 to junction U.S. Highway 
85, thence north along U.S. Highway 85 
to junction U.S. Highway 10, thence east 
along U.S. Highway 10 to junction North 
Dakota Highway 22, thence north along 
North Dakota Highway 22 to junction 
North Dakota Highway 23, thence east 
along North Dakota Highway 23 to junc
tion U.S. Highway 83, thence north along 
U.S. Highway 83 to junction North 
Dakota Highway 256, and thence north 
along North Dakota Highway 256 to the 
United States-Canadian International 
Boundary line. The purpose of this filing

is to eliminate the gateway of Bassett, 
Va.

No. MC 61825 (Sub-No. E779), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, between points in New York and 
Pennsylvania on and bounded by a line 
beginning at the Maryland-Pennsyl
vania State line and extending north 
along U.S. Highway 522 to junction 
Pennsylvania Highway 643, thence 
northwest along Pennsylvania Highway 
643 to junction Interstate Highway 70, 
thence north along Interstate Highway 
70 to junction Pennsylvania Highway 
915, thence nofthwest along Pennsyl
vania Highway 915 to junction Pennsyl
vania Highway 26, thence west along 
Pennsylvania Highway 26 to junction 
Pennsylvania Highway 46, thence north 
along Pennsylvania Highway 46 to junc
tion U.S. Highway 220, thence north
east along U.S. Highway 220 to junction 
Pennsylvania Highway 87, thence north
east along Pennsylvania Highway 87 to 
junction U.S.' Highway 220, thence north 
along U.S. Highway 220 to junction U.S. 
Highway 6, thence east along U.S. High
way 6 to junction Pennsylvania High
way 187, thence north along Pennsyl
vania Highway 187 to junction New 
York Highway 282, thence north along 
New York Highway 282 to junction New 
York Highway 17C, thence east along 
New York Highway 17C to junction New 
York Highway 17, thence east along New 
York Highway 17 to junction New York 
Highway 12, thence northeast along 
New York Highway 12 to junction New 
York Highway 23, thence east along New 
York Highway 23 to junction New York 
Highway 7, thence northeast along New 
York Highway 7 to junction New York 
Highway 30, thence north along New 
York Highway 30 to junction New York 
Highway 67, thencé east along New York 
Highway 67 to junction New York High
way 50, thence northeast along New 
York Highway 50 to junction U.S. High
way 9, thence north along U.S. Highway 
9 to Plattsburgh, New York, thence east 
to the New York-Vermont State line, 
thence south along the New York-Ver
mont State line to the New York-Massa- 
chusetts State line, hence south along 
the New York-Massachusetts State line 
to junction New York Highway 23, thence 
west along New York Highway 23 to 
junction New York Highway 23B.

Thence west along New York Highway 
23B to junction U.S. Highway 9, thence 
south along U.S. Highway 9 to junction 
New York Highway 199, thence west 
along New York Highway 199 to junction 
New York Highway 32, thence south 
along New York Highway 32 to junction 
New York Highway 213, thence west 
along New York Highway 213 to junction 
U.S. Highway 209, thence southwest 
along U.S. Highway 209 to the New York- 
New Jersey State line, thence south

along the New York-New Jersey State 
line to the Pennsylvania-New Jersey 
State line, thence south along the Penn
sylvania-New Jersey State line to junc
tion U.S. Highway 202, to junction U.S. 
Highway 422 to junction U.S. Highway 
322, thence west along U.S. Highway 322 
to junction U.S. Highway 15 to junction 
U.S. Highway 15 Business, thence south 
along U.S. Highway 15 Business to junc
tion U.S. Highway 15, thence south along 
U.S. Highway 15 to the Pennsylvania- 
Maryland State line, and thence west to 
point of beginning, on the one hand, and, 
on the other, points in Arizona, Cali
fornia, Idaho, Nevada, New Mexico, Ore
gon, Utah, and Washington, and points 
in Colorado, Montana, and Wyoming on 
and west of a line beginning at the Okla- 
homa-Colorado State line and extending 
north along U.S. Highway 287 to junc
tion U.S. Highway 160, thence west along 
U.S. Highway 160 to junction Colorado 
Highway 101, thence north along Colo
rado Highway 101 to junction U.S. High
way 50, thence west along U.S. Highway 
50 to junction U.S. Highway 87, thence 
north along U.S. Highway 87 to junction 
U.S. Highway 40, thence west along U.S. 
Highway 40 to junction Colorado High
way 318, thence northwest along Colo
rado Highway 318 to the Colorado- 
Wyoming State line, thence west along 
the Colorado-Wyoming State line to the 
Utah-Wyoming State line, thence west 
along the Utah-Wyoming State line to 
junction Wyoming Highway 150, thence 
north along Wyoming Highway 150 to 
junction U.S. Highway 189, thence north 
along U.S. Highway 189 to junction U.S. 
highway 89, thence north along U.S. 
Highway 89 to junction U.S. Highway 
287, thence northwest along U.S. High
way 287 to junction U.S. Highway 191, 
thence north along U.S. Highway 191 to 
junction U.S. Highway 10, thence west 
along U.S. Highway 10 to junction U S. 
Highway 287, thence north along U S. 
Highway 287 to junction U.S. Highway 
91, thence north' along U.S. Highway 91 
to the United States-Canadian Interna
tional Boundary line. The purpose of this 
filing is to eliminate the gateway of Bas
sett, Va.

No. MC 61825 (Sub-No. E780) , filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordon, 1000 
Sixteenth St., NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor veh ic le , over 
irregular routes, transporting: Furniture 
parts, between points in New York, and 
Pennsylvania on and bounded by a line 
beginning a t the M arylan d -P en n sy i-  
vania State line and extending norm 
along U.S. Highway 522 to 3uncfcl̂  
Pennsylvania Highway 643, thence 
northeast along Pennsylvania Highway 
643. to junction Interstate Highway >> 
thence north along Interstate Hignw y 
70 to junction Pennsylvania Hignw y 
915, thence northwest along Pennsy - 
vania Highway 915 to junction Pennsy  
vania Highway 26, thence west along 
Pennsylvania Highway 26 to jufic
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Pennsylvania Highway 46, thence north 
along Pennsylvania Highway 46 to junc
tion U S. Highway 220, thence northeast 
along US. Highway 220 to junction 
Pennsylvania Highway 87, thence north
east along Pennsylvania Highway 87 to 
junction U.S. Highway 220, thence north 
along U.S. Highway 220 to junction U.S. 
Highway 6, thence east along U.S. High
way 6 to junction Pennsylvania High
way 187, thence north along Pennsyl
vania Highway 187 to junction New York 
Highway 282, thence north along New 
York Highway 282 to junction New York 
Highway 17C, thence east along New 
York Highway 17C to junction New York 
Highway 17, thence east along New 
York Highway 17 to junction New York 
Highway 12, thence northeast along New 
York Highway 12 to junction New York 
Highway 23, thence east along New York 
Highway 23 to junction New York High
way 7, thence northeast along New York 
Highway 7 to junction New York High
way 30, thence north along New York 
Highway 30 to junction New York High
way 67, thence east along New York 
Highway 67 to junction New York High
way 50, thence northeast along New 
York Highway 50 to junction U.S. High
way 9, thence north along U.S. Highway 
9 to Plattsburgh, New York, thence east 
to the New York-Vermont State line, 
thence north along the New York-Ver- 
mont State line to the United States- 
Canadian International Boundary line, 
thence west along the United States- 
Canadian International Boundary line to 
Lake Ontario, thence west along the 
shores of Lake Ontario to Rochester, 
N.Y.

Thence south along U.S. Highway 15 
to junction New York Highway 256, 
thence south along New York Highway 
256 to junction New York Highway 36, 
thence south along New York Highway 
36 to junction New York Highway 70A, 
thence west along New York Highway 
70A to junction New York Highway 70, 
thence west along New York Highway 70 
to junction New York Highway 408, 
thence southwest along New York High
way 408 to junction New York Highway 
16, thence south along New York High
way 16 to junction Pennsylvania High
way 646, thence southwest along Penn
sylvania Highway 646 to junction 
Pennsylvania Highway 346, thence west 
along Pennsylvania Highway 346 to 
junction U.S. Highway 219, thence south 
along U.S. Highway 219 to junction U.S. 
Highway 6, thence southwest along U.S. 
Highway 6 to junction Pennsylvania 

lghway 66, thence southwest along 
t;1?rgr,Pennsy*van*a Highway 66 to junc- 
«¡n ennsylvania Highway 68, thence 
soutnwest aiong Pennsylvania Highway 
thm? Junc îon Pennsylvania Highway 8, 
¿¡J®® s?uth along Pennsylvania High- 
« 2 ®  t(\¿unction U.S. Highway 19,
iunitTmfiS along u s - Highway 19 to 
E H  Highway 30, thence west 
svivsm«i‘®TT^^ray to junction Penn-
aiono- n. Hlghway 50, thence southwest along pennsyivania Highway 50 to junc_
ion Pennsylvania Highway 844, thence 

t along Pennsylvania Highway 844 to

the Pennsylvania-West Virginia State 
line, thence south and thence east along 
the Pennsylvania-West Virginia State 
line to the Pennsylvania-Maryland State 
line, and thence east along the Pennsyl
vania-Maryland State line to point of 
beginning, on the one hand, and, on the 
other, points in California, and points in 
Arizona, Nevada, New Mexico, Oregon, 
and Washington on and southwest of a 
line beginning at the Texas-New Mexico 
State line and extending west along New 
Mexico Highway 83 to junction U.S. 
Highway 82, thence west along U.S. 
Highway 82 to junction U.S. Highway 
285, thence north along U.S. Highway 
285 to junction U.S. Highway 380, thence 
west along U.S. Highway 380 to junction 

• U.S. Highway 85, thence north along 
U.S. Highway 85 to junction U.S. High
way 66, thence west along U.S. Highway 
66 to junction U.S. Highway 666, thence 
north along U.S. Highway 666 to junc
tion New Mexico Highway 264, thence 
west along New Mexico Highway 264 to 
junction U.S. Highway 160, thence west 
along U.S. Highway 160 to junction U.S. 
Highway 89, thence north along U.S. 
Highway 89 to junction U.S. Highway 
89 Alternate.

Thence north along U.S. Highway 89 
Alternate to the Colorado River, thence 
southwest along the Colorado River to the 
Arizona-Nevada State line, thence 
north along the Arizona-Nevada State 
line to junction U.S. Highway 91, thence 
west along U.S. Highway 91 to junction 
Nevada Highway 7, thence northwest 
along Nevada Highway 7 to junction U.S. 
Highway 93, thence north along U.S. 
Highway 93 to junction Nevada Highway 
25, thence northwest along Nevada High
way 25 to junction U.S. Highway 6, 
thence, west along U.S. Highway 6 to 
junction U.S. Highway 95, thence north
west along U.S. Highway 95 to junction 
U.S. Highway 95 Alternate, thence west 
along U.S. Highway 95 Alternate to junc
tion Nevada Highway 34, thence north 
along Nevada Highway 34 to the Nevada- 
Oregon State line, thence west along the 
Nevada-Oregon State line to the Califor- 
nia-Oregon State line, thence west along 
the Califomia-Oregon State line to 
junction U.S. Highway 395, thence north 
along U.S. Highway 395 to junction In
terstate Highway 80N, thence west along 
Interstate Highway 80N to junction U.S. 
Highway 97, thence north along U.S. 
Highway 97 to the Klickitat River, thence 
northwest along the Klickitat River to 
the Yakima-Lewis County line (Wash
ington) , thence north along the Yakima- 
Lewis County line (Washington) to the 
Yakima-Pierce County line (Washing
ton), thence north along the Yakima- 
Pierce County line (Washington), to 
junction Washington Highway 410, 
thence northwest along Washington 
Highway 410 to junction Washington 
Highway 169, thence northwest along 
Washington Highway 169 to junction In 
terstate Highway 405, thence north along 
Interstate Highway 405 to junction Inter
state Highway 5, thence north along In
terstate Highway 5 to junction Washing
ton Highway 539, and thence north along

Washington Highway 539 to the United 
States-Canadian International Boundary 
line. The purpose of this filing is to eli
minate the gateway of Bassett, Va.

No. MC 61825 (Sub-No. E781), filed 
March 5r 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW„ Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New 
funiture and furniture materials 
(except in, bulk), from points in 
Arizona, California, Colorado, Idaho, 
Montana, Nebraska, Nevada, New 
Mexico, North Dakota, Oregon,- South 
Dakota, Utah, Washington, and Wyo
ming, to points in Delaware. The pur
pose of this filing is to eliminate the 
gateway of Bassett, Va.

No. MC 61825 (Sub-No. E782), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St. NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
materials and new furniture, (except in 
bulk), from points in Arizona, Cali
fornia, Colorado, Idaho, Montana, Ne
vada, New Mexico, Oregon, Utah, Wash
ington, and Wyoming, and points in Ne
braska, North Dakota, and South Da
kota on and west of a line beginning at 
the Kansas-Nebraska State line and ex
tending north along U.S. Highway 83 to 
junction U.S. Highway 6, thence west 
along U.S. Highway 6 to junction Ne
braska Highway 61, thence north along 
Nebraska Highway 61 to junction U.S. 
Highway 26, thence northwest along U.S. 
Highway 26 to junction U.S. Highway 
385, thence north along U.S. Highway 
385 to junction Nebraska Highway 2, 
thence north along Nebraska Highway 2 
to junction Nebraska 87, thence west 
along Nebraska Highway 87 to junction 
Nebraska Highway 71, thence southwest 
along Nebraska Highway 71 to junction 
U.S. Highway 26, thence west along U.S. 
Highway 26 to the Nebraska-Wyoming 
State line, thence north long the Ne
braska-Wyoming State line to the South 
Dakota-Wyoming State line, thence 
north along the South Dakota-Wyo
ming State line to junction u.s.. 
Highway 18, thence east along U.S. 
Highway 18 to junction South Dakota 
Highway 89, thence north along South 
Dakota Highway 89 to junction U.S. 
Highway 385, thence north along U.S. 
Highway 385 to junction U.S. High
way 85, thence north along U.S. 
Highway 85 to junction U.S. High
way 10, thence east along U.S. Highway 
10 to junction North Dakota Highway 22, 
thence north along North Dakota High
way 22 to junction North Dakota High
way 23, thence east along North Dakota 
Highway 23 to junction U.S. Highway 83, 
thence north along U.S. Highway 83 to 
junction North Dakota Highway 256, and
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thence north along North Dakota High
way 256 to the United States-Canadian 
International Boundary line, to points in 
New Jersey on and northwest of U.S. 
Highway 202, and points in New York on 
and southeast of a line beginning a t the 
New Jersey-New York State line and ex
tending northeast along U.S. Highway 
209 to junction New York Highway 213, 
thence east along New York Highway 213 
to junction New York Highway 32, thence 
east alnog New York Highway 213 to 
junction New York Highway 32, thence 
north along New York Highway 32 to 
junction New York Highway 199, thence 
east along New York Highway 199 to 
junction U.S. Highway 9, thence north 
along U.S. Highway 9 to junction New 
York Highway 23B, thence east along 
New York Highway 23B to. junction New 
York Highway 23, and thence east along 
New York Highway 23 to the New York- 
Massachusetts State line. The purpose 
of this filing is to eliminate the gateway 
of Bassett. Va.

No. MC 61825 (Sub-No. E783), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
materials and new furniture (except in 
bulk), from points in Arizona, Califor
nia, Idaho, Nevada, New Mexico, Oregon, 
Utah, and Washington, and points in 
Colorado, Montana, and Wyoming on 
and west of a line beginning a t the Okla- 
homa-Colorado State line and extending 
north along U.S. Highway 287 to junction 
U.S. Highway 160, thence west along 
U.S. Highway 160 to junction Colorado 
Highway 101, thence north along Colo
rado Highway 101 to junction U.S. High
way 50, thence west along U.S. Highway 
50 to junction U.S. Highway 87, thence 
north along U.S. Highway 87 to junction 
U.S. Highway 40, thence west along U.S. 
Highway 40 to junction Colorado High
way 318, thence northwest along Colo
rado Highway 318 to the Colorado-Wyo- 
ming State line, thence west along the 
Colorado-Wyoming State line to the 
Utah-Wyoming State line, thence west 
along the Utah-Wyoming State line to 
junction Wyoming Highway 150, thence 
north along Wyoming Highway 150 to 
junction U.S. Highway 189, thence north 
along U.S. Highway 189 to junction U.S. 
Highway 89, thence north along U.S. 
Highway 89 to junction U.S. Highway 
287, thence northwest along U.S. High
way 287 to junction U.S. Highway 191, 
thence north along U.S. Highway 191 to 
junction U.S. Highway 10, thence west 
along U.S. Highway 10 to junction U.S. 
Highway 287, thence north along U.S. 
Highway 287 to junction U.S. Highway 
91, thence north along U.S. Highway 91 
to the United States-Canadian Inter
national Boundary line, to points in New 
York and Pennsylvania on and bounded 
by a line beginning at the Maryland- 
Pennsylvania State line and extending 
north along U.S. Highway 522 to junc-

tion Pennsylvania Highway 643, thence 
northwest along Pennsylvania Highway 
643 to junction Interstate Highway 70, 
thence north along Interstate Highway 
70 to junction Pennsylvania Highway 
915, thence northwest along Pennsyl
vania Highway 915 to junction Pennsyl
vania 26, thence west along Pennsylvania 
Highway 26, to junction Pennsylvania 
Highway 46, thence north along Penn
sylvania Highway 46 to junction U.S. 
Highway 220, thence northeast along 
U.S. Highway 220 to junction Pennsyl
vania Highway 87.

Thence northeast along Pennsylvania 
Highway 87 to junction U.S. Highway 
220, thence north along U.S. Highway 
220 to junction U.S. Highway 6, thence 
east along U.S. Highway 6 to junction 
Pennsylvania Highway 187, thence north 
along Pennsylvania Highway 187 to 
junction New York Highway 282, thence 
north along New York Highway 282 to 
junction New York Highway 17C, thence 
east along New York Highway 17C to 
junction New York 17, thence east along 
New York Highway 17 to junction New 
York Highway 12, thence northeast 
along New York Highway 12 to junction 
New York Highway 23, thence east along 
New York Highway 23 to junction New 
York Highway 7, thence northeast along 
New York Highway 7 to junction New 
York Highway 30, thence north along 
New York Highway 30 to junction New 
York Highway 67, thence east along New 
York Highway 67 to junction New York 
Highway 50, thence northeast along New 
York Highway 50 to junction U.S. High
way 9, thence north along U.S. Highway 
9 to Plattsburgh, N.Y., thence east to the 
New York-Vermont State line, thence 
south along the New York-Vermont 
State line to the New York-Massachu- 
setts State line, thence south along the 
New York-Massachusetts State line to 
junction New York Highway 23, thence 
west along New York Highway 23 to 
junction New York Highway 23B, thence 
west along New York Highway 23 to 
junction U.S. Highway 9, thence south 
along U.S. Highway 9 to junction New 
York Highway 199, thence west along 
New York Highway 199 to junction New 
York 32, thence south along New York 
Highway 32 to junction New York High
way 213, thence west along New York 
Highway 213 to junction U.S. Highway 
209, thence southwest along U.S. High
way 209 to the New York-New Jersey 

_ State line, thence south along the New 
York-New Jersey State line to the 
Pennsylvania-New Jersey State line, 
thence south along the Pennsylvania- 
New Jersey State line to junction U.S. 
Highway 202 to junction U.S. Highway 
422, to junction U.S. Highway 322, thence 
west along U.S. Highway 322 to junction 
U.S. Highway 15 to junction U.S. High
way 15 (Business Rd.), thence south 
along U.S. Highway 15 (Business Rd.) to 
junction U.S. Highway 15, thence south 
along U.S. Highway 15 to the Pennsyl
vania-Maryland State line, and thence 
west to point beginning. The purpose of 
this filing is to eliminate the gateway of 
Bassett, Va.

No. MC-61825 (Sub-No. E784), filed 
March 5, 1976. Applicant ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385 Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., N.W., Washington, D.c. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
materials, and new furniture (except in 
bulk-), from points in California and 
points in Arizona, Nevada, New Mexico, 
Oregon, and Washington on andr south
west of a line beginning at the Texas- 
New Mexico State line and extending 
west along New Mexico Highway 33 to 
junction U.S. Highway 82, thence west 
along U.S. Highway 82 to junction U.S. 
Highway 285, thence north along U.S. 
Highway 285 to junction U.S. Highway 
380, thence west along U.S. Highway 380 
to junction U.S. Highway 85, thence 
north along U.S. Highway 85 to junction 
U.S. Highway 66, thence west along U.S. 
Highway 66 to junction U.S. Highway 
666, thence north along U.S.,Highway 666 
to junction New Mexico Highway 264, 
thence west along New Mexico Highway 
264 to junction Arizona Highway 264, 
thence west along Arizona Highway 264 
to junction U.S. Highway 160, thence 
west along U.S. Highway 160 to junction 
U.S. Highway 89, thence north along U.S. 
Highway 89 to junction U.S. Highway 89 
Alternate, thence north along U.S. High
way 89 Alternate to the Colorado River, 
thence southwest along the Colorado 
River to the Arizona-Nevada State line, 
thence north along the Arizona-Nevada 
State line to junction U.S. Highway 91, 
thence west along U.S. Highway 91 to 
junction Nevada Highway 7, thence 
northwest along Nevada Highway 7 to 
junction U.S. Highway 93, thence north 
along U.S. Highway 93 to junction Ne
vada Highway 25, thence northwest along 
Nevada Highway 25 to junction U.S. 
Highway 6, thence west along U.S. High
way 6 to junction U.S. Highway 95, 
thence northwest along U.S. Highway 95 
to junction U.S. Highway 95 Alternate, 
thence west along U.S. Highway 95 Al
ternate to junction Nevada Highway 34, 
thence north along Nevada Highway 34 
to the Nevada-Oregon State line, thence 
west along the Nevada-Oregon State line 
to the Califomia-Oregon State line, 
thence west along the Oaliforma-Oregon. 
State line to junction U.S. Highway 395, 
thence north along U.S. Highway 395 to 
junction Interstate Highway 80N.

Thence west along Interstate Highway 
80N to junction U.S. Highway 97, thence 
north along U.S. Highway 97 to tne 
Klickitat River, thence northwest along 
the Klickitat River to the Yakima-Lews 
County line (Washington), thence n0 
along the Yakima-Lewis County line 
(Washington) to the Yakima-Pier 
County line (Washington), thence nortn 
along the Yakima-Pierce County w  
(Washington) to junction Washing _ 
Highway 410, thence northwest along 
Washington Highway 410 to )unct* 
Washington Highway 169, thence nor - 
west along Washington Highway 
junction Interstate Highway 405,
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north along Interstate Highway, 405 to 
junction Interstate Highway 5, thence 
north along Interstate Highway 5 to 
junction Washington Highway 539, and 
thence north along Washington Highway 
539 to the United States-Canadian In
ternational Boundary line, to points in 
New York and Pennsylvania on and 
bounded by a line beginning at the Mary- 
land-Perinsylvania State line and extend
ing north along U.S. Highway 522 to 
junction Pennsylvania Highway. 643, 
thence northeast along Pennsylvania 
Highway 643 to junction Interstate High
way 70, thence north along interstate 
Highway 70 to junction Pennsylvania 
Highway 915, thence northwest along 
Pennsylvania Highway 915 to junction 
Pennsylvania Highway 26, thence west 
along Pennsylvania Highway 26 to junc
tion Pennsylvania Highway 46, thence 
north along Pennsylvania Highway 46 
to junction U.S. Highway 220, thence 
northeast along U.S. Highway 220 to 
junction Pennsylvania Highway 87, 
thence northeast along Pennsylvania 
Highway 87 to junction U.S. Highway 
220, thence north along U.S. Highway 
220 to Junction U.S. Highway 6, thence 
east along U.S. Highway 6 to junction 
Pennsylvania Highway 187, thence north 
along Pennsylvania Highway 187 to junc
tion New York Highway 282, thence 
north along New York Highway 282 to 
junction New York Highway 17C, thence 
east along New York Highway 17C to 
Junction New York Highway 17, thence 
east along New York Highway 17 to junc
tion New York Highway 12, thence north
east along New York Highway 12 to junc
tion New York Highway 23, thence east 
along New York Highway 23 to junction 
New York Highway 7, thence northeast 
along New York Highway 7 to junction 
New York Highway 30, thence north 
along New York Highway 30 to junction 
New York Highway 67, thence east along 
New York Highway 67 to junction New 
York Highway 50.

Thence northeast along New York 
Highway 50 to junction U.S. Highway 9, 
thence north along U.S. Highway 9 to 
Plattsburgh, N.Y., thence east to the New 
York-Vermont State line, thence north 
siong the United States-Canadian Inter- 
to the United States-Canadian Inter
national Boundary line, thence west 
Jtong the United States-Canadian Inter
national Boundary line, to Lake Ontario, 
JpMice west along the shores of Lake 
Ontario to Rochester, N.Y., thence south 
v S  55* 15 to junction New
^orkjglghwuy 256, thence south along
vSLYw«k̂ Highway 256 to junction New 
WimTv 26, thence south along
VnHr̂ $Fk. Higllway 36 to junction New 
f c v 7 ? ^ ? y ?0A> thence west along 

Highway 70A to junction New 
Vr.,r ®.guway 70, thence west along New 

^0 to junction New York 
N e w ^ ence southwest along 
2 l l ? v Hl?hway 16’ thence south 
Pennwiv^ 7 0rk 16 to-junction

Highway 646, thence 
wav « If  J a!ong t*1® Pennsylvania High- 
wav ?4r juuction Pennsylvania High- 

6» thence west along Pennsylvania

Highway 346 to junction U.S. Highway 
219, thence south along U.S. Highway 219 
to junction UJS. Highway 6, thence 
southwest along U.S. Highway 6 to junc
tion Pennsylvania Highway 66, thence 
southwest along Pennsylvania Highway 
66 to junction Pennsylvania Highway 68, 
thence southwest along Pennsylvania 
Highway 68 to junction Pennsylvania 
Highway 8, thence south along Pennsyl
vania Highway 8 to junction U.S. High
way 19, thence south along U.S. Highway 
19 to junction U.S. Highway 30, thence 
west along U.S. Highway 30 to junction 
Pennsylvania Highway 50, thence south
west along Pennsylvania Highway 50 to 
junction Pennsylvania Highway 844, 
thence west along Pennsylvania Highway 
844 to the Pennsylvania-West Virginia 
State line thence south and thence east 
along the Pennsylvania-West Virginia 
State Line to the Pennsylvania-Maryland 
State line, and thence east along the 
Pennsylvania-Maryland State line to 
point of beginning. The purpose of this 
filing is to eliminate the gateway of Bas
sett, Va.

No. MC-61825 (Sub E 813), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., Washington, D.C. 20036. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: New Fur
niture, Furniture Parts, Furniture ma
terials (except in bulk), from points in 
Arizona, California, Colorado, Idaho, 
Montana, Nebraska, Nevada, New Mex
ico, North Dakota, Oregon, South Da
kota, Utah, Washington, and Wyoming, 
to points in North Carolina on and east 
of U.S. Highway 52 and points in South 
Carolina on and east of a  line beginning 
a t the North Carolina-South Carolina 
State line and extending south along 
U.S. Highway 221 to junction South Car
olina Highway 176, thence southeast 
along South Carolina Highway 176 to 
junction U.S. Highway 52, thence south 
along U.S. Highway 52 to junction South 
Carolina Highway 7, thence south along 
South Carolina Highway 7 to junction 
South Carolina Highway 171, thence 
south along South Carolina Highway 
171 to Folly Beach, South Carolina, and 
thence to the Atlantic Ocean. The pur
pose of this filing is to eliminate the gate
ways of Bassett, Va.

No. MC-61825 (Sub SE 814), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth St., Washington, D.C. 20036. 
Authority sought to operate as a ' com
mon carrier, by motor vehicle, over 
irregular routes, transporting: New 
Furniture, Furniture parts, and Furni
ture materials (except in bulk), from 
points in California, Idaho, Montana, 
Nevada, North Dakota, Oregon, South 
Dakota, Utah, Washington, and Wyo
ming, and points In Arizona, Colorado, 
Nebraska, and New Mexico on, north and

west of a line beginning a t the United 
States-Mexico International Boundary 
line near Douglas, Ariz., and extending 
north along U.S. Highway 666 to junc
tion U.S. Highway 550, thence east along 
U.S. Highway 550 to Junction New 
Mexico Highway 17, thence northeast 
along New Mexico Highway 17 to junc
tion Colorado Highway 17, thence north
east along Colorado Highway 17 to junc
tion Colorado Highway 140, thence east 
along Colorado Highway 140 to junction 
U.S. Highway 160, thence east along U.S. 
Highway 160 to junction U.S. Highway 
85, thence north along U.S. Highway 85 
to junction Colorado Highway 96, thence 
east along Colorado Highway 96 to the 
Colorado-Kansas state  line, thence north 
along the Colorado-Kansas State line to 
the Kansas-Nebraska State line, thence 
east along the Kansas-Nebraska State 
line to junction U.S. Highway 281, thence 
north along U.S. Highway 281 to junction 
Nebraska Highway 74, thence east along 
Nebraska Highway 74 to junction Ne
braska Highway 14, thence north along 
Nebraska Highway 14 to junction U.S. 
Highway 6, thence northeast along U.S. 
Highway 6 to junction Nebraska High
way 66, thence east along Nebraska 
Highway 66 to junction U.S. Highway 34, 
and thence east along U.S. Highway 34 
to the Nebraska-Iowa State line, to points 
in South Carolina on and bounded by a 
line beginning a t the North Carolina- 
South Carolina State line and extending 
south along U.S. Highway 25 to junction 
U.S. Highway 221 to hte South Carolina- 
U.S. Highway 221 to the Sotuh Carolina- 
Georgia State line, thence southeast 
along the South Carolhia-Georgia State 
line to the At Oeean, thence northeast 
along the Atlantic Coast to Folly Beach,
S.C., thence north along Carolina High
way 17l to  junction South Carolina High
way 7, thence north along South Caro
lina Highway 7 to junction U.S. Highway 
52, thence north along U.S. Highway 52 
to junction U.S. Highway 176, thence 
northwest along UJS. Highway 176 to 
junction U.S. Highway 221, thence 
north along U.S. Highway 221 to the 
South Carolina-North Carolina State 
line, and thence west along the South 
Carolina-North Carolina State line to 
point of beginning. The purpose of this 
filing is to Eliminate the gateways of 
Bassett, Va.

No. MC-61825 (Sub E 815), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000 
Sixteenth Street, Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New Fur
niture, Furniture parts, and Furniture 
materials (except in bulk), from points 
in California, Idaho, Montana, Nevada, 
North Dakota, Oregon, Utah, Washing
ton, and Wyoming, and points In Ari
zona, Colorado, Nebraska, and South Da
kota on, north and west of a line begin
ning a t the United States-Mexico Inter
national Boundary Une near Lukeville, 
Ariz., and extending north along Arizona
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Highway 85 to junction Arizona High
way 86, thence east along Arizona High
way 86 to junction Indian Trail 15, 
thence north along Indian Trail 15 to 
junction Arizona Highway 93, thence 
north along Arizona Highway 93 to  junc
tion U.S. Highway 89, thence north along 
U.S. Highway 89 to junction Arizona 
Highway 64, thence northeast along Ari
zona Highway 64 to junction U.S. High
way 89, thence north along U.S. High
way 89 to junction U.S. Highway 160, 
thence northeast along U.S. Highway 
160, to junction U.S. Highway 160 to 
junction U S. Highway 5Í0, thence north 
along U.S. Highway 550 to junction U.S. 
Highway 50, thence east along U.S. High
way 50 to junction Colorado Highway 
135, thence north along Colorado High
way 135 to junction Taylor Road, thence 
northeast along Taylor Road to junc
tion Rainbow Lane, thence east along 
Rainbow Lane to junction Colorado 
Highway 306.

Thence east along Colorado Highway 
306 to junction U.S. Highway 24, thence 
south along U.S. Highway 24 to junction 
U.S. Highway 285, thence northeast along 
U.S. Highway 285 to junction U.S. High
way 85, thence north along U.S. Highway 
85 to the Colorado-Wyoming State line, 
thence east along the Colorado-Wyoming 
State line to the Colorado-Nebraska 
State line, thence east along the Colora
do-Nebraska State line to junction Ne
braska Highway 71, thence north along 
Nebraska Highway 71 to junction U.S. 
Highway 30, thence east along U.S. High
way 30 to junction U.S. Highway 385, 
thence north along U.S. Highway 385 
to junction Nebraska Highway 2, thence 
east along Nebraska Highway 2 to Mul
len, Nebr., thence northeast along un
numbered Highway to Valentine, Nebr., 
thence north along U.S. Highway 83 to 
the Nebraska-South Dakota State line, 
thence east along the Nebraska-South 
Dakota State line to junction U.S. High
way 81, thence north along U.S. High
way 81 to junction South Dakota High
way 46, thence east along South Dakota 
Highway 46 to junction South Dakota 
Highway 10, thence east along South 
Dakota Highway 10 to the South Dakota- 
Iowa State line, to points in South Caro
lina on and west of a line beginning at 
the North Carolina-South Carolina State 
line and extending south along U.S. 
Highway 25 to junction U.S. Highway 
221, and thence south along U.S. High
way 221 to the South Carolina-Georgia 
State line. The purpose of this filing is 
to eliminate the gateways of Bassett, Va.

No. MC-61825 (Sub E 816), filed 
March 5, 1976. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. BOX 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry J. Jordan, 1000. 
Sixteenth St., Washington, D.C. 20036.

Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: New Fur
niture, Furniture parts, and Furniture 
Materials (except in bulk) from points in 
Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, North

Dakota, Oregon, South Dakota, Utah, 
Washington, and Wyoming, and points 
in Nebraska on, north and west of a line 
beginning a t the Colorado-Kansas-Ne- 
braska State line and extending east 
along the Kansas-Nebraska State line to 
junction U.S. Highway 77, thence north 
along U.S. Highway 77 to junction Ne
braska Highway 41, thence east along 
Nebraska Highway 41 to junction Ne
braska Highway 43, thence north along 
Nebraska Highway 43 to junction Ne
braska Highway 2, thence east along 
Nebraska Highway 2 to the Nebraska- 
Iowa State line to points in North Caro
lina on and bounded by a line begin
ning at the Tennessee-North Carolina 
State line and extending south along 
U.S. Highway 421 to junction U.S. High
way 321, thence southeast along U.S. 
Highway 321 to junction U.S. High
way 221, thence south along U.S. 
Highway 221 to the North Carolina- 
South Carolina State line, thénce east 
along thç North Carolina-South Caro
lina State line to junction U.S. Highway 
52, thence north along U.S. Highway 52 
to the North Carolina-Virginia State 
line, thence west along the North Caro
lina-Virginia State line to the North 
Carolina-Tennessee State line, and 
thence south along the North Carolina- 
Tennessee State line to point of begin
ning. The purpose of this filing is to elim
inate the gateways of Basset, Va.

No. MC 73165 (Sub-E 124), filed April 
8, 1976. Applicant: EAGLE MOTOR 
LINES, INC., P.O. Box 11086, Birming
ham, Ala. 35202. Applicant’s representa
tive: William P. Parker (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting:

(1) Cooling towers, and accessories, 
materials and supplies for cooling towers, 
which because of size or weight require 
special equipment (except pipe, pipeline 
material, machinery, equipment and sup
plies incidental to and used in connection 
with the construction, dismantling and 
repair of pipe lines and commodities in 
bulk);

(A) from points in Arkansas to points 
in Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, Rhode Is
land, New York, Pennsylvania, New 
Jersey, Maryland, Delaware, the District 
of Columbia, Virginia, West Virginia, 
North Carolina, South Carolina, and 
Georgia.

(B) from points in Arkansas on and 
south of a line beginning at the Arkan
sas-Oklahoma State line, and extending 
along Interstate ' Highway 40, thence 
along Interstate Highway 40 to the Ar
kansas-Tennessee State line to points in 
Ohio, Kentucky, Indiana, Michigan, and 
those points in Illinois on and east of a 
line beginning a t Lake Michigan and ex
tending along Interstate Highway 57, 
thence along Interstate Highway 57 to 
the Ulinois-Missouri State line, and to 
those points in Wisconsin on and east of 
a line beginning at the Michigan-Wis
consin State line and extending along 
U.S. Highway 51, thence along U.S. High

way 51 to the Ulinois-Wisconsin State 
line.

(C) from those points in Arkansas on 
and north and west of a line beginning 
at the Arkansas-Texas State Unp ancj 
extending along U.S. Highway 67 to junc
tion Interstate Highway 30, thence along 
Interstate Highway 30 to junction Inter
state Highway 40, thence east along in
terstate Highway 40 to the Mississippi 
River to points in Mississippi on and 
north and east of a line beginning at the 
Tennessee-Mississippi State line and ex
tending along U.S. Highway 78 to junc
tion U.S. Highway 45.

Thence along U.S. Highway 45 to junc
tion U.S. Highway 82, thence along U.S. 
Highway 82 to the Alabama-Mississippi 
State line, to those points in Alabama 
on and nor.th and east of a line begin
ning at the Alabama-Mississippi State 
line, thence along U.S. Highway\82 to 
-junction Alabama Highway 5, thence 
along Alabama Highway 5 to junction 
U.S. Highway 80, thence along U.S. High
way 80 to junction U.S. Highway 231, 
thence along U.S. Highway 231 to the 
Alabama-Florida State line, and to those 
points in Florida on and north, and east 
of a line beginning at the Florida-Ala
bama State line, thence along U.S. High
way 231 to junction U.S. Highway 90, 
thence along U.S. Highway 90 to junc
tion U.S. Highway 319, thence along U.S. 
Highway 319 to the Gulf of Mexico.

(D) - from those points in Arkansas on 
and north of a line beginning at the 
Arkansas-Oklahoma State line and ex
tending along Interstate Highway 40, 
thence along Interstate Highway 40 to 
the Arkansas-Tennessee State line, to 
points in Florida, Alabama, those points 
in Mississippi- on and east of a line be
ginning at the Mississippi-Tennessee 
State line, and extending along Inter
state Highway 55, thénce along Inter
state Highway 55 to the Mississippi- 
Louisiana State line, to those pointe in 
Louisiana on and east of West Feliciana, 
East Baton Rouge, West Baton Rouge, 
Iberville, Assumption and Terrebonne 
Parishes, La.

(E) from points in Arkansas on and 
north of a line beginning at the Arkan- 
sas-Oklahoma State line and extending 
along Interstate Highway 40, thence 
along Interstate Highway 40 to the Ar
kansas-Tennessee State line, to points 
in Tennessee and Kentucky except those 
points in Tennessee on and west of a line
beginning at the Tennessee-Arkansas
Arkansas State line, and extending along 
U.S. Highway 51 to the Kentucky State 
line, and those points in Kentucky be
ginning at the Tennessee-Kentucky State 
line and extending along Western Ken
tucky Parkway to junction U.S. Highway 

■ 41, thence along U.S. Highway 41 to tne 
Kentucky-Indiana State line, to those 
points in Indiana on and east of a line
beginning at the Indiana-Kentucky State
line, and extending along Indiana Hig - 
way 57 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to toe 
Indiana-Ohio State line to those P°in 
in Ohio on and east of a line beginn»
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at the K entucky-O hio State lin e  and ex
tending along Interstate H igh w ay 75.

Thence along Interstate Highway 75 
to the M ichigan-O hio State line. ,

(F) from points in Arkansas on, south, 
and east of a  line beginning at the Ar- 
kansas-Texas State line and extending 
along Ü.S. Highway 67 to junction Inter
state Highway 30, thence along Inter
state Highway 30 to junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to the Mississippi River, to 
points m Washington, Idaho, Oregon, 
those points in Montana on and west of 
a line beginning at the Montana-Wyom
ing State line, thenCe along U.S. High
way 87 to junction U.S. Highway 191, 
thence along U.S. Highway 191 to junc
tion Montana Highway 242, thence along 
Montana Highway 242 to the Interna
tional Boundary between the United 
States and Canada.

(G) from points in Crittenden County, 
Ark., to points in the United States (ec- 
cept Arkansas, Alaska, and Hawaii).

(H) from points in Pulaski County, 
Ark., to points in Washington, Oregon, 
California, Nevada, Idaho, Arizona, 
Montana, Wyoming, Utah, those points 
in Colorado on and west of a line begin
ning at the New Mexico-Colorado State 
line and extending along Interstate 
Highway 25, to the Colorado-Wyoming 
State line.

(2) Cooling towers, and accessories, 
materials and supplies, for cooling tow
ers, which because of size or weight re
quire special equipment (except pipe, 
pipe-line materials, machinery, equip
ment, and supplies incidental to and used 
in connection with the construction, dis
mantling, and repair of pipe-lines and 
commodities in bulk).

Restriction: Restricted to machinery, 
equipment, materials and supplies used 
in, or in connection with, the discovery, 
development, production, refining, man
ufacture, processing, storage, transmis
sion and distribution of natural gas and 
petroleum and their products and by
products.
. (A) from those points in Texas on and 
east of a line beginning at the United 
States-Mexico boundary line and ex
tending along Interstate Highway 35 to 
junction Interstate Highway 35 W, 
thence along Interstate Highway 35 W 
to the Texas-Oklahoma State line, to 
points in Maine, New Hampshire, Ver-' 
mont, Massachusetts, ’ Connecticut, 
Rhode Island, New York, Pennsylvania, 
New Jersey, Delaware, Maryland, the 
District of Columbia, Virginia, North 
Carolina, West Virginia, Ohio, Michigan, 
Indiana, Kentucky, Tennessee, those 
Points in South Carolina on and north 
of a line beginning a t the Atlantic Ocean, 
and extending along U.S. Highway 78, 
thence along u .S . Highway 78 to the 
oouth Carolina-Georgia State line to 
those points in Illinois on and east of a 
nne beginning at the Hlinois-Iow’a State 
nne and extending along U.S. Highway 67 
to junction Illinois Highway 100, thence 
atong Illinois Highway 100 to the Illi
nois-Missouri State line, to those points

Iowa on and east of a line beginning

at the Hlinois-Iowa State line, and ex
tending along U.S. Highway 61, to those 
points in Wisconsin on and east of a line 
beginning at the Illinois-Wisconsin State 
line, and extending along U.S. Highway 
51, thence along U.S. Highway 51 to the 
Michigan-Wisconsin State line to those 
points in Missouri on and east and south 
of a line beginning at the Missouri- 
Arkansas line and extending along Mis
souri Highway 21 to junction Missouri 
Highway 47, thence along Missouri High
way 47 to junction Interstate Highway 
70, thençé along Interstate Highway 70 
to the Missouri-Hlinois State line, and 
those points in Arkansas on and east of 
a linè beginning at the Arkansas-Mis- 
souri State line, and extending along U.S. 
Highway 63, thence along U.S. Highway 
63 to the Missouri-Tennessee State line.

. (B) from those points in Texas on, 
and south and east of a line beginning at 
the New Mexico-Texas State line and 
extending along U.S. Highway 82 to 
junction Texas Highway 283, thence 
along Texas Highway 283 to the Okla- 
homa-Texas State line, and those points 
in Texas on and west of a  line beginning 
at the International Boundary line be
tween the United States and Mexico and 
extending along Interstate Highway 35 
to junction Interstate Highway 35 W, 
thence along Interstate Highway 35 W 
to the Texas-Oklahoma State line, to 
points in Maine, New Hampshire, Ver
mont, Massachusetts Rhode Island,Con
necticut, New York, Pennsylvania, New 
Jersey, Delaware, Maryland, the Dis
trict of Columbia, Virginia, North Caro
lina, South Carolina, Tennessee, Ken
tucky, West Virginia, Ohio, Indiana, 
Michigan, to those points in Georgia on, 
and north, and east of a line beginning 
at the Alabama-Georgia State line, and 
extending along U.S. Highway 82 to 
junction U.S. Highway 23, thence along 
U.S. Highway 23 to the Georgia-Florida 
State line, to those points in Alabama 
on and north of a line beginning a t the 
Georgia-Alabama State line, and ex
tending along U.S. Highway 82, thence 
along Highway 82 to the Alabama-Miss
issippi State line, to points in Missis
sippi on, and north and -east of a line 
beginning at the Tennessee-Mississsippi 
State line and extending along U.S. 
Highway 78 to junction U.S. Highway 
45, thence along U.S. Highway 45 to 
junction U.S. Highway 82, thence along 
U.S. Highway 82 to the Mississippi-Ala
bama State line, to those points in Illi
nois on and east of a line beginning at 
the Missouri-Illinois State line and ex
tending along U.S. Highway 67, thence 
along U.S. Highway 67 to the Iowa-m i
nois State line, to those points in Mis
souri on and east of a line beginning at 
the Missouri-Arkansas State line and 
extending thence along U.S. Highway 63 
to junction Missouri Highway 17, thence 
along Missouri Highway 17 to junction 
Missouri Highway 106, thence along 
Missouri Highway 106 to junction Mis
souri Highway 19, thence along Missouri 
Highway 19 to junction Interstate High-, 
way 44, thence along Interstate Highway 
44 to the Missouri-Hlinois State line, to

those points in Arkansas on and east of 
a line beginning at the Tennessee-Ark
ansas State line and extending along 
U.S. Highway 64 to junction U.S. High
way 167, thence along U.S. Highway 167 
to the Arkansas-Missouri State line, and 
to those points iri Wisconsin on and 
east of a line beginning at the Hlinois- 
Wisconsin State line, and extending 
along U.S. Highway, 51, thence along 
U.S. Highway 51 to the Wisconsin- 
Michigan State line..

(C) from points in Texas o n ,. and 
north and west of a line beginning at the 
Texas-NeW Mexico State line and ex
tending along U.S. Highway 82 to Junc
tion Texas Highway 283, thence along 
Texas Highway 283 to the Texas-Okla
homa State line to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, 
Maryland, District of Columbia, Virginia, 
West Virginia, North Carolina, Tennes
see, Kentucky, South Carolina, Georgia. 
Florida, Alabama, and -to those points 
in Mississippi on, and north and east of 
a line beginning a t the Mississippi-Ten
nessee State line and extending along 
U.S. Highway 78 to junction Mississippi 
Highway 15, thence along Mississippi 
Highway 15 to junction U.S. Highway 84, 
thence along U.S. Highway 84 to junc
tion U.S. Highway 45, thence along U.S. 
Highway 45 to the Mississippi-Tennes
see State line, to those points in Arkan
sas and Missouri on and east of a  ima 
beginning a t the Tennessee-Arkansas 
State line and extending along Inter
state Highway 55 to junction Interstate 
Highway 57, thence along Interstate 
Highway 57 to the Missouri-Hlinois State 
line to those points in Illinois on, and 
south and east of a line beginning a t the 
Hlinois-Missouri State line, and extend
ing along Interstate Highway 57 to junc
tion Hlinois Highway 13, thence along Il
linois Highway 13 to junction U.S. High
way 45, thence along U.S. Highway 45 to 
junction Hlinois Highway 1, thence along 
Illinois Highway 1 to the Hlinois-Indi- 
ana State line, to those points in Indiana 
on and south and east of a line beginning 
a t the Indiana-HIinois State line and ex
tending along Interstate Highway 64 to 
junction Indiana Highway 62, thence 
along Indiana Highway 62 to junction U. 
S. Highway 50, thence along U.S. High
way 50 to the Ohio-Indiana State line 
to those points in Ohio on and east of 
a line beginning a t  the Kentucky-Ohio 
State line and extending along Interstate 
Highway 75 to junction Interstate High
way 70, thence along Interstate Highway 
70 to junction Interstate Highway 270, 
thence along Interstate Highway 270 to 
junction Interstate Highway 71, thence 
along Interstate Highway 71 to Lake Erie.

(D) from points in Louisiana to points 
in Washington and Oregon.

(E) from points in Caddo and Bossier 
Parishes, La., to points in Maine, Ver
mont, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, New York, 
Delaware, New Jersey, Pennsylvania, 
Maryland, the District of Columbia, Vir
ginia, West Virginia, Ohio, Indiana,
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Michigan, Wisconsin, Illinois, Kentucky, 
Tennessee, North Carolina, South Caro
lina, Washington, Oregon and to those 
points in Alabama on and north of a line 
beginning at the Mississippi-Alabama 
State line, and extending along U.S. 
Highway 278 to  junction U.S. Highway 
431, thence along the U.S. Highway 431 
to junction U.S. Highway 78, thehce 
along U.S. Highway 78 to the Georgia- 
Alabama State line, to those points in 
Georgia on and north of a line begin
ning at the Alabama-Georgia State line 
and extending along U.S. Highway 78 to 
junction Interstate Highway 75, thence 
along Interstate Highway 75 to junction 
U.S. Highway 23, thence along U.S. High
way 23 to junction U.S. Highway 341, 
thence along U.S. Highway 341 to Atlan
tic Ocean, to those points in Missouri on 
and east of a line beginning at the Mis
souri-Arkansas State line, thence along 
U.S. Highway 67 to junction U.S. High
way 60, thence along U.S. Highway 60 
to junction Missouri Highway 19, thence 
along Missouri Highway 19 to junction 
Missouri Highway 72, thence along Mis
souri Highway 72 to junction U.S. High
way 63, thence along U.S. Highway 63 to 
the Missouri-Iowa State line to those 
points in Mississippi on and east and 
north of a line beginning at the Ala
bama-Mississippi State line and extend
ing along U.S. Highway 78, thence along 
U.S. Highway 78 to the Mississippi-Ten
nessee State line, to those points in Ar
kansas,on and east of a line beginning at 
the Tennessee-Arkansas State line, and 
extending along Interstate Highway 55 
to junction Interstate Highway 55 to 
junction Arkansas Highway 140, thence 
along Arkansas Highway 140 to junction 
Arkansas Highway 135, thence~along Ar
kansas Highway 135 to junction U.S. 
Highway 67, thence along U.S. Highway 
67 to the Arkansas-Missouri State line, 
to those points in Iowa on and east of a 
line beginning at the Towa-Missouri State 
line, and extending along U.S. Highway 
63 to junction U.S. Highway 218, thence 
along U.S. Highway 218 to the Iowa- 
Minnesota State line, and to those points 
in Minnesota on, and north and east of a 
line beginning a t the Iowa-Minnesota 
State line and extending along Interstate 
Highway 35 to junction Interstate High
way 94 thence along Interstate Highway 
94 to the Minneapolis-North Dakota 
State line.

(F) from those points in Oklahoma on 
and south of a line beginning at the 
Oklahoma -Texas State line and extend
ing along the H. E. Bailey Turnpike to 
junction Interstate Highway 44, thence 
along Interstate Highway 44 to the Okla
homa-Missouri State line, to points in 
Maine, New Hampshire, Vermont, Mas
sachusetts, Rhode Island, Connecticut, 
New Jersey, Delaware, Virginia, the Dis
trict of Columbia,' North Carolina, South 
Carolina, Georgia, Florida, to those 
points in New York on and east of a line 
beginning at the New York-New Jersey 
State line, and extending along Inter
state Highway 87, thence along Inter

state Highway 87 to the International 
Boundary line between United States 
and Canada, to those points in Pennsyl
vania on and east of a line beginning at 
the Maryland-Pennsylvania State line 
and extending along U.S. Highway 15 to 
junction U.S. Highway 30, thence along 
U.S. Highway 30 to junction U.S. High
way 222, thence along U.S. Highway 222 
to junction U.S. Highway 209/ thence 
along U.S. Highway 209 to the Pennsyl
vania-New York State line, to those 
points in Maryland on and east of a line 
beginning at the Maryland-Virginia 
State line, and extending along Inter
state Highway 81, thence along Interstate 
Highway 81 to the Maryland-Pennsyl
vania State line, to those points in. West 
Virginia on and south of a line beginning 
at the West Virginia-Kentucky State line 
and extending along U.S.'Highway 119, 
to junction U.S. Highway 60, thence 
along U.S. Highway 60 to junction U.S. 
Highway 219, thence along U.S. Highway 
219 to the West Virginia-Maryland State 
line, to those points in Tennessee on and 
east of a line beginning at the Tennes- 
see-Alabama State line àhd extending 
along U.S. Highway 3i, thence along U.S. 
Highway 31 to the Tennessee-Kentucky 
State line, and to those points in Ala
bama on and east of *a line beginning at 
the Alabama-Florida State line and ex
tending along Alabama Highway 41 to 
junction U.S. Highway 84, thence along 
U.S. Highway 84 to junction U.S. High
way 43, thence along U.S. Highway 43 to 
junction Alabama State Highway 69, 
thence along Alabama State Highway 69 
to junction Interstate Highway 65, 
thence along Interstate Highway 65 to 
the Alabama-Tennessee State line.

The purpose of this filing is to elimi
nate the gateways of (1) Memphis, 
Tenn., and (2) Texashana, Texas- 
Arkansas, points in Arkansas, and Mem
phis, Tenn.

No. MC-105813 (Sub E 62), filed De
cember 5, 1975. Applicant: BELFORD 
TRUCKING CO., INC., P.O. Box 1936, 
Ocala, Fla. 32670. Applicant’s represent
ative: Arthur J. Sibik, 7000 South Pu
laski, Chicago, Illinois 60629. Authority 
sought to operate as a. common carrier, 
by motor vehitSle, over irregular routes, 
transporting: Edible Meats, Edible meat 
products, and edible meat by-products, 
and edible articles distributed by meat 
packinghouses, as described in sections A 
and C  of Appendix to the report in De
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, (except commod
ities in bulk, in tank vehicles), from the 
site of the plant of Iowa Beef Packers, 
Inc., located at or near Emporia, Kans., 
to those points in Mississippi on and 
south of a line beginning a t  the Ala
bama-Mississippi State line and extend
ing west along U.S. Highway 84 to junc
tion Mississippi Highway 63, thence 
south along Mississippi Highway 63 to 
junction Mississippi 42, thence west 
along Mississippi Highway 42 to junc
tion Mississippi Highway *29, thence 
south along Mississippi Highway 29 to

junction Mississippi Highway 26, thence 
west along Mississippi Highway 26 to 
junction U.S. Highway 11, thence south 
along U.S. Highway 11 to junction Inter
state 59, thence south along Interstate 
Highway 53 to the Louisiana-Mississippi 
State line. The purpose of this filing is 
to eliminate the gateway of points in 
Florida.

No. MC-105813 (Sub E 63), filed 
December 5, 1975. Applicant: BELFORD 
TRUCKING CO., INC,, P.O. Box 1936, 
Ocala, Flordia 32670. Applicant’s repre
sentative: Arthur J. Sibik, 7000 South 
Pulaski, Chicago, Illinois 60629. Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Edible meats, edi
ble meat products, and edible meat by
products, and edible articles distributed 
by meat-packing houses, as described in 
Sections A and C of Appendix I to the re
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, in 
mechanically refrigerated vehicles, from 
Danville, 111., to those points in Missis
sippi on and south of a line beginning at 
the Alabama-Mississippi State line and 
extending west along Mississippi High
way 594 to junction Mississippi Highway 
63, west along Mississippi Highway 63 to 
junction Mississippi Highway 57, thence 
west along' Mississippi Highway 57 to 
junction Mississippi Highway 26, thence 
west along Mississippi Highway 26 to 
junction U.S. Highway 11, thence south 
along U.S. Highway 11 to junction 
Interstate Highway 59, thence south 
along Interstate Highway 59 to the 
Louisiana-Mississippi State line, and to 
those points in Texas beginning at the 
Gulf of Mexico and extending on and 
south along Texas Highway 361 to junc
tion Texas Highway 35, thence west along 
Texas Highway 35 to junction U.S. High
way 181, thence south along U.S. High
way 181 to junction Texas Highway 44, 
thence west along Texas Highway 44 to 
junction U.S. Highway 59, thence west 
along U.S. Highway 59 to the Interna
tional Boundary between the United 
States and Canada.

• Restriction: The authority granted 
herein is restricted against the trans
portation of any such commodities in 
bulk, in tank vehicles.

The purpose of this filing is to elim
inate the gateway of points in Florida.

No. MC-105813 (Sub E 64), filed De
cember 5, 1975. Applicant: BELFORD 
TRUCKING CO., . INC., P.O. Box 1936 
Ocala, Fla. 32670. Applicant’s represent
ative: Arthur J. Sibik, 7000 South Pu
laski, Chicago, 111. 60629. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned foods, except com
modities in bulk, from Mt. Summit, Mun- 
cie and Shirley, Ind., to those points in 
Texas on and south of a line beginning 
a t the Louisiana-Texas State line and, 
extending west along Interstate Highway 
10 to junction U.S. Highway 59, thence 
southwest along U.S. Highway 59 to the
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International Boundary line between the 
United States and Mexico.

Restriction: The service authorized 
herein is restricted against the tran sp or
tation of traffic from the Chicago, HI., 
Commercial Zone to points in Florida.

The purpose of this filing is to elim
inate the gateway of points in Florida .

No. MC-114868 (Sub E 42) (Correc
tion) filed August 1, 1975, published in 
the Federal R egister issue of Decem

ber 23, 1976, and republished, as cor
rected, this issue.

Applicant: NEWLON’S TRANSFER 
AND STORAGE, 1511 N. Nelson Street, 
Arlington, Va. 22201. Applicant’s repre
sentative: Robert J. Gallagher, 1000 Con
necticut Avenue, N.W., Suite 1200, Wash
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Household goods, between points in 
Wisconsin, on the one hand, and, on the

other, points in Kentucky. The purpose 
of this filing is to eliminate the gateway 
of points in Kentucky within 125 miles of 
Nashville.

Note.—The purpose of this correction is to 
state the correct territorial description.

By the Commission.
R obert L. O swald, 

Secretary.
|PR Doc:77-1801 Piled 1-18^77:8;46 am]
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Title 49— ^Transportation
CHAPTER VI— URBAN MASS TRANSPOR

TATION ADMINISTRATION, DEPART
MENT OF TRANSPORTATION

PART 630— UNIFORM SYSTEM OF AC
COUNTS AND RECORDS AND REPORT
ING SYSTEM

Implementation
On November 22, 1976 the Urban 

Mass Transportation Administration 
published proposed regulations regard
ing a reporting system to accumulate 
public mass transportation financial and 
operating information by uniform cate
gories, and a  uniform system of accounts 
and records. Section 15 of the Urban 
Mass Transportation Act requires the 
Secretary of Transportation to develop, 
test, and prescribe such systems by 
January 10,1977.

The purpose of the proposed systems 
is to assist in meeting the need for in
formation on which to base planning 
for public transportation services, and to 
make public sector investment decisions 
a t all levels of government. After July 1, 
1978, the Secretary may not make any 
grant under section 5 of the Urban Mass 
Transportation Act unless the applicant 
for such grant and any beneficiary are 
each subject to both the reporting sys
tem and the uniform system of accounts 
and records prescribed pursuant to sec
tion 15. Grants under section 5 are those 
apportioned to urbanized areas by for
mula and usable for either capital in
vestments or operating expenses.

Interested pensons were invited to sub
mit written comments .on the proposed 
regulations, and 23 such comments were 
received. In addition, a hearing on the 
proposed regulations was held on De
cember 7, 1976 in Washington, D.C., a t 
Which 21 persons testified. Most of the 
comments received during the comment 
period were supportive of the regula
tions. This may have been because the 
development of the proposed uniform 
system of accounts actually took place 
over a period of several years, in collab
oration with representatives of the 
transit industry, metropolitan planning 
organizations, and State departments of 
transportation. However, a number of 
thoughtful suggestions and criticisms 
were offered, and the regulations now 
being issued have in many ways been re
vised in response to such comments.

Because the number of communica
tions received was not overwhelming, the 
Urban Mass Transportation Adminis
tration will make a special effort to con
tact correspondents individually to in
dicate the extent to which their com
ments were accommodated. The follow
ing text identifies the principal changes 
from the proposed regulations, and 
changes in policies for administering 
them, based on public comments which 
were received.

Mandatory-Voluntary Levels of De
tail.—A general concern was expressed 
about the level of detail specified in the 
uniform system of accounts and records 
and in the reporting system described in 
the proposed regulations, even though

an attempt had been made to stratify ing in effect is an abbreviated Level c 
the level of detail by size of transit op- shown in Table B-l. Furthermore m  
erations. This was done by describing terns of 25 buses or fewer are not re' 
three levels for expense reporting: Level quired to submit the Operators’ Waees 
A, more than 500 revenue vehicles (about Subsidiary Schedule, Fringe Benefits 
20 systems); Level B, between 101 and Subsidiary Schedule, and Pension Plan 
500 revenue vehicles (about 50 systems); Questionnaire. In total, the number of 
and Level C, 100 or less revenue vehicles required reporting forms for all systems 
(about 800 systems). has been reduced by approximately one-

The general concern about excessive third. With respect to balance sheet data' 
detail found expression in requests by the data categories reported have been 
representatives of smaller operations to reduced from approximately 267 to 59 
reduce the number of expense objects w ith respect to non-financial operating 
to be used, and to reduce the number of data, categories for accident reporting 
reports. I t was suggested that a more have been reduced from approximately 
simplified system be designed for the 316 to 44.
smallest systems. At the intermediate These amendments; of course, neces- 
level, exception was taken to the number sitated extensive changes in the refer- 
of functions specified for expense report- ence documents describing and explain
ing, as well as to objects. The largest ing the systems; and identified in § 630 6 
systems in general expressed their con- 0f the regulations. These documents will 
cern by suggesting the need for flexibility be distributed by UMTA to interested 
in phasing in the implementation from parties as soon as possible, probably by 
lesser to greater levels of detail, and by mid-February.
advocating a waiver provision in the reg- Redundancy in Reporting.—Associ- 
ulations to permit accommodation of ated with the general concern for the 
such difficulties without penalty. level of detail of reporting were some

These concerns can be considered comments about possible redundancy in 
symptomatic of the dilemma and chal-x record-keeping and reporting resulting 
lenge presented by the relatively unique from the requirements of Federal agen- 
charter of section 15, which calls for the cies. Reference was made to burdens im- 
prescribed systems to  assist in meeting posed on certain systems which are re- 
the diverse information needs of individ- quired to reporL finanriai data in 
ual public mass transportation systems, accordance with a uniform system of ac- 
Federal, State and local governments, counts to the Interstate Commerce Com- 
and the public. Transit operators require mission (ICC), and now will have a 
relatively detailed information, consist- section 15 requirement to meet. This 
ent with their size, for internal manage- problem is addressed in § 630.11 of the 
ment purposes—comparison of their own regulations, limiting UMTA’s now mod- 
operations over time and with other ffied requirement to one easily met using 
transit systems. Local, State and Federal the jqq  system, 
governments, in that order, have sig- Further, though not made explicit in 
nificantly fewer requirements to accom- the regulation itself, UMTA wifi permit 
modate their concerns. Federal agencies, transit authorities which purchase serv- 
furthermore, are constrained by the re- ice from several providers to consolidate 
quirements of the Federal Reports Act of finanpiai and operating data for them. 
1942 to minimize record-keeping and re- And for providers with fleets of 25 ve- 
porting burdens placed upon the public' hides or fewer, the authority may report 
and affected organizations. only a “purchase of service" item to

The final regulations now make a dis- satisfy the reporting requirement. This is 
tinction between required and voluntary further explained in the reference docu- 
(i.e., recommended) systems, to address ments. *»
this general dilemma. This is a signifi- Also mentioned was an apparent re
cant change: The uniform system of ac- dundancy in the Federal Highway Ad- 
counts and records and the reporting ministration’s reporting requirements on 
system include provisions for both man- sources of revenue for urban transporta- 
datory and voluntary collection and re- tion modes, including transit, and the 
porting of data. Definitions for the re- section 15 requirements of UMTA. It was 
quired data are consistent with and sum- suggested that the two DOT agencies 
marized from those for the more exten- coordinate their requirements to avoid 
sive voluntary data. The central process- the redundancy. The two agencies are 
ing system will be designed to support conferring to this effect, 
the assimilation and analysis of the more Waivers.—The regulations now in-
detailed expense and revenue data, as elude a waiver provision, § 630.7, in re
well as mandatory data. Thus, if State or sponse to several expressions of concern 
local governments mandate the more de- for the need to provide formally a basis 
tailed revenue and expense data, or if for flexible administration of the re
transit operators elect to provide this quirements of the regulations. In the 
data to further expand the capability for formal comment period, the most fre- 
comparative analysis, the central proc- quent subjects of concern were the time 
essing system will accommodate these constraints for complying with the re- 
additional needs. v quirements, the need to describe an

The net effect of this change is a sub- acceptable method for providing pas- 
stantial reduction in the level of detail senger trip data for rail systems, ana 
which must be reported. The number of difficulty in providing the Operators 
required data categories for revenues Wages Subsidiary Schedule, 
and expenses combined is reduced from It is hoped that the distinction now 
125 to approximately 29. Expense report- made in the regulations between tne
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mandatory and voluntary systems will 
S e  the need for waivers with ref
erence to time for compliance. With re
ived to the Operators’ Wages Subsidiary 
Schedule, a waiver is granted to all op
erators for the first year, and systems 
with 25 vehicles or less have a perma
nent waiver. A methodology for address
ing the passenger trip data problem 
hopefully will be described within the 
next few months, based on activity in
progicoe.

Cost of Implementation.—The pre
amble to the proposed regulations of 
November 22, 1976 stated that the^ one
time cost of conversion to the prescribed 
systems would be considered either eligi
ble capital expenditures or operating ex
pense under the section 5 grant program. 
It was also stated that for agencies which 
might not be eligible for section 5 funds 
but wanted to implement the systems, 
section 3 funds (capital grant program) 
might be made available.

Several larger operators objected that 
their section 5 funds were fully pro
grammed, and requested that section 3 
funds be made available for this purpose 
without the restriction stated in the 
preamble.

The UMTA considers section 5 the 
more flexible and appropriate resource to 
be used in accommodating the expense of 
implementation, but acknowledges the 
circumstances described and will con
sider the use of section 3 funds on a 
case-by-case basis, for systems which 
would have been subject to the 'Level A 
and Level B requirements. In the final 
regulations, Levels A, B and C are no 
longer required as such. However, their 
implementation will be encouraged with 
appropriate arrangements for financial 
assistance, so that transit operators may 
develop and report information at the 
voluntary levels.

Administration of system.—À number 
of witnesses at the December 7, 1976 
hearing expressed the fear of erroneous 
interpretations of data to be provided 
eventually in reports emanating from 
the system. It was suggested that care be 
taken to minimize such problems; for ex
ample, by making available “profiles” of 
systems taking into account such factors 
as topography, demographic characteris
tics, density of development, labor con
tracts, fare policies, and so forth. Un
doubtedly, there will be several issues 
of this nature related to the administra
tion of the system, and appropriate ar
rangements will be made to seek advice 
about them as the system evolves.

As the steward of the section 15 sys
tems, the UMTA will make arrangements 
for developing and maintaining a data 
collection and processing system to per
mit acceptance and use of the mandatory 
and optional levels of detail described in 
the regulations. Manipulation of the 
data for purposes of analysis will be at. 
the expense of users, except for a series 
of reports being designed to be of gen-
oral interest to all users.

Within the Urban Mass Transporta- 
r  Administration, responsibility for 
he administration of_section 15 has been 

assigned to the Associate Administrator

for Transportation Management and 
Demonstrations. Inquiries pertaining to 
these regulations shoilld therefore be ad
dressed to that office.

In consideration of the foregoing and 
under the authority of section 15 of the 
Urban Mass Transportation Act of 1964, 
as amended (49 U.S.C. 1611) and the del
egation of authority by the Secretary of 
Transportation a t 49 CFR 1.51, Chapter 
VI of the Code of Federal Regulations 
is hereby amended by adding a new Part 
630 as set forth below.

Effective Date: This regulation is ef
fective January 10,1977.

Issued on January 10,1977.
R obert E. P atricelli,

Urban Mass Transportation 
Administrator.

Subpart A— General
Sec.
630.1 Purpose.
630.2 Scope.
630,3 Definitions.
630.4 Overview of the Uniform System of 

- Accounts and Records and the Re
porting System.

630.5 Commuter rail reporting require
ments.

630.8 Reference documents.
630.7 Waiver.
Subpart B— Uniform  System  of Accounts and 

Records

630.10 Purpose.
630.11 General instructions.
630.12 S tructure of the Uniform System of

Accounts and Records.
Subpart C — Reporting System

630.20 Purpose.
630.21 Reporting requirements.
630.22 Reporting period.
630.23 Availability of reporting forms and

instructions.
Authority : Urban Mass Transportation 

Act of 1964, as amended (49 U.S.C. 1601 e t 
seq.) and 49 CFR 1.61.

Subpart A— General 
§ 630.1 Purpose.

The purpose of this subpart is to de
fine the terms and procedures guiding 
the application of the Uniform System 
of Accounts and Records and the Re
porting System required to be pre
scribed by Section 15 of the Urban Mass 
Transportation Act. These systems are 
described in the report entitled “Urban 
Mass Transportation Industry Uniform 
System of Accounts, and Records and 
Reporting System,” January, 1977.
§ 630.2 Scope.

These regulations apply to all appli
cants and beneficiaries of Federal finan
cial assistance under section 5 of the 
UMT Act (49 U.S.C. 1604 et seq.). Ap
plicants and beneficiaries under Section 
5 must adhere to the Uniform System 
of Accounts and Records and participate 
in the Reporting System as provided 
hereunder. Failure to do so will result in 
loss of eligibility for assistance under 
section 5.
§ 630.3 Definitions.

(a) Except as otherwise provided, 
terms defined in the Urban Mass Trans
portation Act of 1964, as amended (49

U.S.C. 1601 et seq.), are used in this part 
as so defined.

(b) For purposes of this part—
“The UMT Act” means the Urban 

Mass Transportation Act of 1964 as 
amended (49 U.S.C. 1601 et seq.).

“Administrator” means the Urban 
Mass Transportation Administrator or 
his designee.

“Applicant” means Applicant for As
sistance under section 5 of the UMT 
Act.

“Assistance” means Federal financial 
assistance for the acquisition, construc
tion or operation of public mass trans
portation services.

“Central Processing System” means 
the procedures and computer software 
needed to receive Section 15 reports, val
idate their data, maintain the data, and 
provide standard reports, special reports 
and computer data facsimiles to the sys
tem’s users including governments at all 
levels, transit operators and the public. 
“ Central Processing Agency” means 

the organizational element in UMTA re
sponsible for operation and maintenance 
of the Central Processing System.

“Commuter Rail System” means pas
senger transportation by railroad within, 
to or from an urbanized area usually 
typified by closer headways during week
day morning and afternoons and by the 
sale of commutation tickets.

“Beneficiary” means any organization 
operating and delivering urban transit 
services that receives benefits directly 
from assistance under Section 5 of the 
UMT Act.

“Metropolitan Planning Organization” 
means that organization designated by 
tiie Governor as being responsible, to
gether with the state for carrying out the 
provisions of 23 U.S.C.134 (Federal-Aid 
Highway Planning Requirements) and 
capable of meeting the requirements of 
49 U.S.C 1603(a) (Urban Mass Trans
portation planning requirements). This 
organization ,is the forum for cooperative 
decision-making by principal elected 
officials of general purpose local govern
ment.

“Mass Transportation System” or 
“transit system” means a system to 
transport people by bus, or rail, or other 
conveyance, either publicly or privately 
owned, and which provides to the public, 
general or special service (but not in
cluding school or charter or sightseeing 
service) on a regular and continuing, 
scheduled or unscheduled, basis. Transit 
systems are classified according to the 
mode of transit service operated. A 
multi-mode transit system is one operat
ing two or more of these modes, de
scribed hereafter.

(1) Rail Rapid Transit.—High-speed, 
passenger rail cars operating singly or in 
trains of two or more cars on fixed rails 
In separate rights-of-way from which all 
other vehicular and foot traffic is ex
cluded. The tracks may be located in 
underground funnels, on elevated struc
tures, in open cut or a t surface level. 
There are very few, if any, crossings of 
streets and roads at track level, and rail 
traffic has the right-of-way at such in
tersections. The cars are driven electri-
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cally with the power being drawn from 
an overhead electric line or from an 
electrified third rail.

(2) Streetcar.—Lightweight passen
ger rail cars operating singly (or in 
short, usually two-car, trains) on fixed 
rails in right-of-way that is not separat
ed from other traffic for much of the 
way. Streetcars do not necessarily have 
the right-of-way a t at-grade crossings 
with other traffic. Streetcars are driven 
electrically with the power being drawn 
from an overhead electric line via a trol
ley or a pantograph.

(3 ) Trolleybus.—Rubber-tired pas
senger vehicles operating singly on city 
streets. These buses are driven electri
cally with the power being drawn, from 
an overhead electric line via trolleys.

(4) Motor Bus.—Rubber-tired pas
senger vehicles operating singly on city 
streets. These buses are powered by 
diesel, gasoline or propane engines con
tained within the bus; they are, there
fore, not restricted to operating on a 
fixed route.

(5) Dial-A-Ride.—Rubber-tired pas
senger vehicles operating on city streets, 
propelled by gas, gasoline or diesel en
gines, equipped to provide personal de
mand transit service, normally upon dis
patch, and used exclusively for this serv
ice.

(6) School Bus.—Type I and Type II 
school vehicles as defined in Highway 
Safety Program Standard No. 17, used 
exclusively to transport school students, 
personnel and equipment.

(7) Ferryboat.—A vessel for carrying 
passengers and/or vehicles over a body 
of water. The vessels are generally steam 
or diesel-powered conventional ferry 
vessels. They may also be hovercraft, 
hydrofoil and other high-speed vessels.

(8) Other.—Other modes of transit 
service such as cable cars, personal 
rapid transit systems of varying de
signs, monorails, incline railways, etc., 
not covered in the above categories.
§ 6 3 0 .4  O verview  o f  th e  U n ifo r m  S ys

tem  o f  A ccou n ts a n d  R eco rd s, an d  
th e  R e p o r tin g  S ystem .

(a) Distinction between required and 
voluntary systems.—The Uniform Sys
tem of Accounts and Records and the Re
porting System include provisions for 
both mandatory and voluntary collec
tion and reporting of data. The defini
tions for the required data are consis
tent with and summarized from those 
for the more extensive voluntary data. 
As described in Subparts B and C of 
this regulation, operators may elect to 
collect-and report revenue and expense 
data in greater detail than that required 
to meet the section 15 requirement. The 
Central section 15 Processing System 
will be configured to support the assim
ilation and analysis of the more detailed 
expense and revenue data as well as 
mandatory data. Thus, if state or local 
governments mandate the more detailed 
revalue and expense date, or if transit 
operators elect to provide this data to 
further expand the capability for com
parative analysis, the Central Process -
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ing System will accommodate these ad
ditional needs.

(b) Relationship of system of accounts 
and records to reporting system.—There 
is a distinction between a uniform sys
tem of accounts and records, and a sys
tem of reports generated to satisfy the 
requirements of various users of finan
cial and operating information.

(1) The uniform system of accounts 
and records consists of (1) Various 
categories of accounts and records for 
classifying financial and operating data, 
(2) Precise definitions as to what data 
elements are to be included in these 
categories, and (3) Definition o£ practices 
for systematic collection and recording 
of such information.

(2) The reporting system consists of 
forms and procedures (i) For transmit
ting information from operators to the 
central processing agency designated to 
collect data from all operators, (ii) For 
editing and storing information, and (iii) 
For the data center to report informa
tion to various user groups. User reports 
may consist of basic data summaries and 
analytical measures or performance in
dicators to assist the analysis of informa
tion.

(3) The level of detail of data element 
categories in the system of accounts and 
records should not be confused with the 
level of detail to be reported to the cen
tral processing agency and ultimately to 
users. The level of detail in the system 
of accounts and records maintained by 
the reporting agencies should be dictated 
largely by the management needs of the 
reporting agency, and by the require
ment to provide an audit trail from the 
internal accounting system to the pre
scribed system, if the  latter is not actu
ally adopted in practice. The level of 
detail to be reported to the central 
processing agency will normally be less 
than that required for internal manage
ment purposes.
§ 6 3 0 .5  C om m u ter  ra il r ep o rtin g  re 

q u irem en ts .
Commuter railroads shall maintain 

their internal books of account in the 
manner specified by the Interstate Com
merce Commission (ICC). The com
muter rail reporting requirements under 
section 15 are those prescribed by the 
Rail Services Planning Office (RSPO) 
under 49 CFR Part 1127 as published in 
the Federal Register on August 3, 1976.
§ 6 3 0 .6  R e fe r e n c e  d o cu m e n ts .

(a) The Uniform System of Accounts 
and Records and the Reporting System 
required by section 15 are contained in 
the report entitled “Urban Mass Trans
portation Industry Uniform System of 
Accounts and Records and Reporting 
System,” January, 1977. The report dis
tinguishes between the mandatory col
lection and reporting of data required 
under section 15, and the voluntary col
lection and reporting which section 15 
will accommodate. The report is pre
sented in four volumes. , .

Volume I—General Description presents 
an overview of the systems, and an identifi
cation of the analytical potential provided

by comparative data-generated by the terns. sys-
Volume II—Uniform System of Accounts 

and Records contains the definitions for the 
uniform system of accounts and records

Volume n i —Reporting System F orms and 
Instructions—Required contains illustra 
tive forms for each of the reports required 
to be subm itted under section 15 and in
structions for completing those forms

Volume IV—R eporting System Forms and 
Instructions—Voluntary contains illustra
tive forms and instructions for optional reve
nue and expense reporting. The voluntary re
ports in Volume IV are -more detailed than 
their counterparts in Volume m . Operators 
may elect one or more of the optional reports 
in  Volume IV in place of counterpart reports 
in Volume III. .

fb) Volumes I, H, and III will be of use 
to all reporting transit systems. Volume 
IV will be useful to those operators who 
elect to comply with the more detailed 
revenue and expense options.
§ 630.7 Waiver.

The requirements set fo rth  in this part 
may be modified or waived on a case-by
case basis upon application to the Urban 
Mass Transportation Administrator, if 
the Administrator determines tha t such 
modification or waiver is clearly neces
sary and is consistent with the intent of 
the law.
Subpart B— Uniform System of Accounts 

and Records
§ 630.10 Purpose.

The purpose of this Subpart is to pre
scribe the Uniform System of Accounts 
and Records under section 15 of the Ur
ban Mass Transportation Act.
§ 6 3 0 .1 1  G en era l in structions.

(a) The Uniform System of Accounts 
and Records hereby prescribed pursuant 
to section 15 for each transit system af
fected by this regulation, except for com
muter rail systems, is that described in 
the publication “Urban Mass Transpor
tation Industry Uniform System of Ac
counts and Records and Reporting Sys
tem,” January, 1977, available from:
Section Fifteen, Office of Transit Manage

ment, TJMD-10, Urban Mass Transporta
tion Administration, 2100 2nd Street, SW., 
Washington, D.C. 20590.
(1) In addition to the prescribed ac

counts, temporary or supplemental ac
counts and subdivisions of any accounts 
may be kept, provided the integrity of 
the prescribed accounts is not impaired. 
A transit property is not required to 
adopt the prescribed uniform system of 
accounts and records as its own internal 
system of accounts. Each entity can cus
tomize its internal books of account to 
meet its own internal management re
quirements, provided that it is able to 
translate its accounts to the prescribed 
uniform system of accounts and records. 
It is intended that the records shall be 
kept in a manner to permit ready analy
sis by prescribed accounts and to permit 
preparation of financial and operating 
data directly from such records at the 
end of the fiscal year. Any summary 
and/or translation to the prescribed Uni-
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form System of Accounts and Records 
must be consistent with the‘following:

(i) The data have been developed us
ing the accrual basis of accounting. 
Those transit systems that 'use cash- 
basis accounting, in whole or in part, in 
their books of account will have to make 
work sheet adjustments to record the 
data on the accrual basis.

(ii) The accounting treatment speci
fied in the Accounting Practice Instruc
tions in the publication “Urban Mass 
transportation Industry Uniform Sys
tem of Accounts and Records and Re
porting System,” January, 1977, has been 
followed.

Oil) The transit system’s accounting 
categories (chart of accounts) have been 
correctly related, via a clear audit trail, 
to the accounting categories prescribed 
in this system.

(b) Commuter rail systems shall main
tain their internal books of account in 
the manner specified by the Interstate 
Commerce Commission.

(c) Transit systems held subject by 
the Interstate Commerce Commission to 
the Interstate Commerce Commission’s 
Uniform System of Accounts for Class I 
Common and Contract Motor Carriers 
of Passengers are not subject to the sys
tem of accounts and records described in 
this subpart. However, such transit sys
tems are subject to the Section 15 re
porting requirements specified in Sub
part C.
§ 630.12 Structure of the Uniform 

System of Accounts and Records.
(a) In order to aid affected persons, 

enterprises and the public in compre
hending this Uniform System of Ac
counts and Records, the general struc
ture of the system is described as follows: 

(1) Two-Dimension Classification of 
Expenses.—In the section 15 system, op
erating expenses incurred by the transit 
system are classified within mode accord
ing to two dimensions :

(i) The type of expenditure (object 
classes) ,f|p

(ii) The functions or activities per
formed.

(2) Expense Object Classes.—The ex
pense object classes are typical of most 
transit accounting systems. Although 
some operators may not identify the 
specific categories or use the same names, 
their systems usually capture the same 
information and can be reclassified into 
the Section 15 categories. The additional 
level of detail presented in “Urban Mass 
Transportation Industry Uniform Sys- 
temof Accounts and Records and Re
porting System” Volume II contains 
definitions that should help in this 
^classification. Table B -l presents the 
expense object classes and functions 
required under Section 15. Table R-2 

more detailed list which includes 
recommended expense object classes 
mat have been developed to assist 
wansit operators in implementing the 
section 15 requirements. The object class 
wnnitions are contained in the “Urbar 
Mass Transportation Industry Uniform 
system of Accounts and Records and Re
porting System,” January, 1977.

Table B-l .—Required expense object classes and functions

Object classes
« Functional categories
010 operations 040 maintenance 160 general' \  Total all 

administrations functions

601 Labor.. . . . .____ _______
01 Operators’ salaries and 'wages....
02 Other salaries and wages.. . . . . . . . -y

602 Fringe benefits....... .............. ........1
503 Services..........___ ____ __
604 Materials and supplies consumed.___

01 Fuel and lubricants_. . . . . ;____
v 02 Tires and tubes..

99 Other materials and supplies.......
505' U till ties . -L _ . . . . .  . ii.'. _— ___ ... ._
506 Casualty and liability costs.....S I . . . .  
607 Taxes...____.^1. . . . . . . . . . .....'^ i....
508 Purchased transportation service.......
509 Miscellaneous expense__ _____.__
510 Expense transfers.:.;..-.. . . . . . .__ ___
611 Interest expense__.1____
612 Leases and rentals_____ ___ ___
613 Depreciation and amortization.:......

Total expense_______ . . . . . . . .

Table B-2
RECOMMENDED EXPENSE OBJECT CLASSES

501. Labor1
01. Operators’ Salaries and Wages.1,
02. Other Salaries and Wages.1

502. Fringe Benefits1
■ 01. FICA or Railroad Retirement.
02. Pension Plans (including long

term  disability insurance).
03. Hospital, Medical and Surgical

Plans.
04. D ental Plans.
05. Life Insurance Plans.
06. Short-Term Disability Insurance

Plans.
07. Unemployment Insurance.
08. Workmen’s Compensation Insur

ance or Federal Employees Lia
bility Act Contributions.

. 09. Sick Leave.
10. Holiday (including all premiums

paid for working on holidays),
11. Vacation,
12. O ther Paid Absence (bereavement

pay, m ilitary pay, Jury duty pay, 
e tc .). .

13. Uniform and Work Clothing Al
lowances.

14. Other Fringe Benefits.
15. Distribution of Fringe Benefits.

503. Services1 '
01. Management Service Fees.
02. Advertising Fees.
03. Professional and Technical Serv

ices.
04. Temporary Help.
05. Contract Maintenance Services.
06. Custodial Services.
07. Security Services.
99. Other Services. :

504. Materials and Supplies Consumed1
01. Fuel and Lubricants.1
02. Tires and Tubes.1
99. O ther Materials and Supplies.1

505. U tilities1
01. Propulsion Power.
02. Utilities Other Than Propulsion

Power.-
506. Casually and Liability Costs1

01. Premiums for Physical Damage In 
surance.

02. Recoveries of Physical Damage
Losses.

03. Premiums for Public Liability and
Property Damage Insurance.

04. Payouts for Uninsured Public Lia
bility and Property Damage Set
tlements.

05. Provision for Uninsured Public
Liability and Property Damage 
Settlements.

. Sec.
06. Payouts for Insured Public Liabil

ity and Property Damage Settle
ments.

07. . Recoveries of Public Liability and
Property Damage Settlements.

08. Premiums for Other Corporate In 
surances.

09. Other Corporate Losses.
10. Recoveries of Other Corporate

LOsses.
507. Taxes1

01. Federal Income Tax.
02. S tate Income Tax.
03. Property Tax.
04. Vehicle Licensing and Registration

Fees.
05. Fuel and Lubricant Taxes.
06. Electric Power Taxes.

. 99. Other taxes.
508. Purchased Transportation Service 1
509. Miscellaneous Expense1

01. Dues and Subscriptions.
02. Travel and Meetings.
03. Bridge, Tunnel and Highway Tolls.
04. Entertainm ent Expense.
05. Charitable Donations.
06. Fines and Penalties.

. 07. Bad Debt Expense.
08. Advertising/Promotion Media.
99. O ther Miscellaneous Expense.

510. Expense Transfers1
01. Function Reclassifications.
02. Expense Reclassifications.
03. Capitalization of Nonoperating

. Costs.
511. Interest Expense1

01. In terest on Long-Term Debt Obli
gations (net of interest capi
talized) .

02. Interest on Short-Term Debt Ob
ligations.

512. Leases and R entals1
01. T ransit Way and Transit Way

Structures, and Equipment.
02. Passenger Stations.
03. Passenger Parking Facilities.
04. Passenger Revenue Vehicles.
05. Service Vehicles.
06. Operating Yards or Stations.
07. Engine Houses, Car Shops and Oa

rages.
' 08. Power Generation and Distribution

Facilities.
09. Revenue Vehicles Movement Con

trol Facilities.
10. Data Processing Facilities.
11. Revenue Collection and Processing

Facilities.
12. Other General Administration Fa

cilities.
1 Denotes required object classes.
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,Tabi.e B-^.^-Aggregation of functions for expense classification

Level A—Detail Level B (aggregation of A) Level e  (aggregation of A)

011 Transportation administra-1
» tion. , . ».

012 Revenue vehicle moveihentj
Control. J J

021 Schedule of transportation 
operations.

031 Revenue vehicle operation.
041 Maintenance administration—1

vehicles. , I
042 Maintenance administration—|

facilities.’ . J
051 Servicing revenue vehicles------•
061 Inspection and maintenance of-

revenue vehicles.
062 Acciden t repairs of revenue ve- ■

h ides..
071 Vandalism repairs of revenue 

vehicles.
081 Servicing and fuel for service 

vehicles.
091 Inspection and maintenance of 

service vehicles.
101 Maintenance of vehicle move

ment control systems.
I l l  Maintenance of fare collection 

and counting equipment.
121 Maintenance of roadway andi

track.
122 Maintenance of structures,

tunnsls, bridges, and sub
ways.

' 123 Maintenance of passenger sta
tions.

124 Maintenance of operating sta
tion buildings, grounds, and 
equipment.

125 Maintenance of garage and
shop buildings, grounds, and
equipment.

126 Maintenance of communica
tion system.

127 Maintenance of general ad
ministration buildings, 
grounds, and equipment.

128 Accident repairs of buildings,
grounds, and equipment.

131 Vandalism repairs of buildings, 
grounds, and equipment.

141 Operation and maintenance of 
electric power facilities.

145 Preliminary transit system de
velopment.

151 Ticketing and fare collection..
161 System security........ ...... s----- '
165 Injuries and damages_______
166 Safety......................... .............
167 Personnel administration.. . . .
168 General legal services----- .
169 General insurance_____ ■->—
170 Data processing— -------- -----
171 Finance and accounting........
172 Purchasing and stores.....___
173 General engineering—
174 Real estate management.........
175 Office management and serv-

ices.
176 General management..----
162 Customer services____
163 Promotion----- --------------
164 Market research----------
177 Planning_______ ^----------
181 General function________

010 Administration of transportation 
operations.

020 Scheduling of transportating oper
ations.

030 1 Revenue vehicle operation ̂ _____ _ .
040 Maintenance administration. . . .

050 Servicing revenue vehicles____ ___.
060 Inspection and maintenance of 

revenue-vehicles.
062 Accident repairs of revenue vehicles.
070 Vandalism repairs of revenue ve

hicles.
080 Servicing and fuel for service ve

hicles.
090 Inspection and maintenance of 

service vehicles.
100 Maintenance of vehicle movement 

control systems.
110 Maintenance of fare collection and 

counting equipment.

0101 operations.

Ì20 Maintenance of other buildings, 
grounds, and equipment.

130 Vandalism repairs of buildings, 
grounds^tind equipment.

140 Operation and maintenance of elec
tric power facilities.

145 Preliminary transit system de
velopment.

150 Ticketing and fare collection----

160 General administration.

0401 maintenance.

1601 general administration.

170 Marketing_____

180 General function.

Sec.
513. . Depreciation and Amortization1

01. Transit Way and Transit Way
Structures and Equipment.

02. Passenger Stations.
03. Passenger Parking Facilities.
04. Passenger Revenue Vehicles.
05. Service Vehicles.
06. Operating Yards or Stations.
07. Engine Houses, Oar Shops and Ga

rages.
08. Power Generation and Distribution

Facilities.
09. Revenue Vehicle Movement Control

Facilities.
10. Data Processing Facilities. -
11. Revenue Collection and Processing

Facilities.
12. Other Général Administration Fa

cilities.
13. Amortization of Intangibles.

(3) Functional Categories—Most cur
rent systems classify expenditures ac
cording to organizational categories. 
These organizational entities may or 
may not conform to thè functional cate
gories, Moreover, the organizational cat
egories vary a great deal among sys
tems. To obtain uniformity and enhance 
the usefulness of the data, a standard 
set of functional classifications has been 
defined. The functional classifications 
reflect the complexity, needs and capa
bilities of various sizes of operations. 
Large systems need to develop specialized 
activities and are able to identify labor 
and other expenses directly with these 
activities. Small companies have less 
need to develop specialized activities. For 
example, in an operation with ten ve
hicles, one person may perform general 
management, operating- and mainte
nance activities.

(i) For the above reasons, three levels 
of detail for functional categories were 
developed and are recommended:

(A) Level A—Applies to operations with 
more than  500 vehicles.

(B) Level B—Applies to operations with
101-500 vehicles. '

(C) Level C—Applies to operations with 
100 vehicles or less.

(ii) Table B-3 shows the three levels 
of functional classification and how they 
relate to one another. Function defini
tions are contained in the January, 1977 
publication “Urban Mass Transportation 
Industry Uniform System of Accounts 
and Records and Reporting System.“ 
Level A is the most detailed. Level B is 
an aggregation of Level A, and Level C is 
an aggregation of Level B. The break
down in Table B-l is Level C. Note that 
it will be possible to compare all systems 
at the C-Level regardless of reporting 
level chosen. The three functions defined 
for Level C are required under Section 15 
for all operatore, i.e., 010 Operations, 040 
Maintenance, and 160 General Adminis
tration. Transit systems are encouraged, 
however, to adopt the functional classifi-

1 Denotes required object classes.

i Denotes required functional categories.

cation developed for their size of opera
tion.

(4) Revenue Classes.—'fable B-4 pre
sents the revenue object classes required 
under Section 15. Table B-5 is a more 
detailed list which includes recommend
ed revenue object classes that have been 
developed to assist transit operators in 
implementing the Section 15 require
ment. The object class definitions appear 
in the January, 1977 publication “Urban 
Mass Transportation Industry Uniform 
System of Accounts and Records and 
Reporting System.“ .

• T able  B-4
REQUIRED REVENUE OBJECT CLASSES

401. Passenger Fares for Transit Service
402. Special T ransit Fares
403. School Bus Service Revenues
404. Freight Tariffs
405. Charter Service Revenues
406. Auxiliary Transportation Revenues
407. Nontransportation Révenues
408. Taxes Levied Directly by Transit System
409. Local Cash Grants and Reimburse

ments
410. Local Special Fare Assistance
411. State Cash Grants and R eim b u rse

ments
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412 State Special Pare Assistance
413 pederal Cash Grants and Reimburse

ments
430. Contributed Services 
440, Subsidy from Other Sectors of Opera

tions ,
Table B-S

RECOMMENDED REVENUE OBJECT CLASSES

401. Passenger Fares for Transit Service1
0.1 Pull Adult Pares.
0.2 Senior Citizen Pares.
0. 3 . Student Pares.
04. Child Pares.
05. Handicapped Rider Pares.
06. Parking Lot Revenue.
99. Other Primary Ride Fares.

402. Special Transit Fares *
01. Contract Pares for Postmen.
02. Contract Pares for Policemen.
03. Special Route Guarantees.
04. Other Special Contract Transit

Pares—State and Local Govern
ment.

06. Other Special Contract Transit
Pares—Other Sources.

07. Non-Contract Special Service
Pares.

403. School Bus Service Revenues1
404. Freight Tariffs1
406. Charter Service Revenues1
406. Auxiliary Transportation Revenues1

01. Station Concessions.
02. Vehicle Concessions.
03. Advertising Services.
04. Automotive Vehicle Ferriage.
99. Other Auxiliary Transportation 

Revenues.
407. Nontransportation R evenues1

01. Sales of Maintenance Services.
02. Rental of Revenue Vehicles.
03. Rental of Buildings and Other

Property. ,
04. Investment Income.
05. Parking Lot Revenue.
99. Other Nontransportation ' Rev- 

enues. -
408. Taxes Levied Directly by Transit Sys

tem 1
©1. Property Tax Revenue.
02. Sales Tax Revenue.
03. Income Tax Revenue.
04. Payroll Tax Revenue.
05. Utility Tax Revenue.
99. Other Tax Revenue.

409. Local Cash Grants and Reimburse
m ents1

01. General Operating Assistance.
02. Special Demonstration Project As

sistance—Local Projects.
03. Special Demonstration Project As

sistance—Local Share for State 
Projects.

04. Special Demonstration Project As
sistance-Local Share for UMTA 
Projects.

06. Reimbursement of Taxes Paid.
06. Reimbursement of Interest Paid.
07. Reimbursement of T ransit System

Maintenance Costs.
09. Reimbursement of Security Costs. 
99. Other Financial Assistance.

410. Local Special Fare A ssistance1
01. Handicapped Citizen Pare Assist

ance.
02. Senior Citizen Pare Assistance.
03. Student Fare Assistance. —
99. Other Special Pare Assistance.

*11. State Cash Grants and Reimburse
m en ts1

01. General Operating Assistance.
08. Special Demonstration Project As-

sistance—State Projects.
1 Denotes required object classes.

04. Special Demonstration Project As
sistance—State Share for UMTA 
Projects.

05. Reimbursement of Takes Paid.
06. Reimbursement of In terest Paid.
07. Reimbursement of Transit System

M aintenance Costs.
09.' Reimbursement of Security Costs. 
99. Other Financial Assistance.

412. State Special Fare Assistance1-
01. Handicapped Citizen Pare Assist

ance.
02. Senior Citizen Pare Assistance.
03. S tudent Fare Assistance.

' 99. Other Special Pare Assistance.
413. Federal Cash Grants and Reimburse-.

m e n ts1
01. General Operating Assistance.
04. Special Demonstration Project As

sistance.
99. Other Financial Assistance.

430. Contributed . Services1
01. State and Local Government.
02. Contra Account for Expense.

440. Subsidy From Other Sectors of Opera
tio n s1

01. Subsidy from Utility Rates.
02. Subsidy from Bridge and Tunnel 

Tolls.
(5) Balance Sheet Object Classes.— 

Table B-6 presents the classifications for 
assets, liabilities and capital accounts re
quired under Section 15. Table B-7 is a 
more detailed list which includes recom
mended balance sheet accounts that have 
been developed to assist transit opera
tors in implementing the Section 15 re
quirement. The definitions appear in the 
January, 1977 publication “Urban Mass 
Transportation Industry Uniform Sys
tem of Accounts and Records and Re
porting System.” .
» Table B-6

REQUIRED BALANCE SHEET OBJECT CLASSES

Assets
101. Cash and Cash Items.
102. Receivables.
103. Materials and Supplies Inventory.
104. O ther Current Assets.
105. Work in Process.
111. Tangible T ransit Operating Property

03. Accumulated Depreciation.
112. Tangible Property Other Than for

Transit Operations
02. Accumulated Depreciation.

121. Intangible Assets.
06. Accumulated Amortization.

131. Investments.
141. Special Funds.
151. Other Assets. j

Liabilities
201. Trade Payables.
202. Accrued PayroU Liabilities.
203. Accrued Tax Liabilities.'
204. Short-Term Debt.
205. O ther C urrent Liabilities.
211. Advances Payable.
221. Long-Term Debt.
231. Estimated Liabilities.
241. Deferred Credits.

Capital
301. Public (Governmental) Entity Owner

ship.
302. Private Corporation Ownership.
303. Private Noncorporate Ownership.
304. Grants, Donations and Other Paid-In

Capital.
305. Accumulated Earnings (Losses).

7 Tabu: B-7
RECOMMENDED BALANCE SHEET OBJECT i 

CLASSES

Assets
101. Cash and Cash Ite m s1

01. Cash.
02. Working (Imprest) Funds.
03. Special Deposits, Interest.
04. Special Deposits, Dividends.
05. Special Deposits, Other.
06. Temporary Cash Investments.

102. Receivables1
01. Accounts Receivable.
02. Notes Receivable.
03. In terest and Dividends Receiv

able,
04. Receivables from Associated Com

panies.
05. Receivable Subscriptions to  Cap

ita l Stock.
06. Receivables for Capital Grants.
07. Receivables for Operating Assist

ance.
08. O ther Receivables.
09. Reserve for Uncollectible Ac

counts.
103. Materials and Supplies Inven tory1
104. Other Current Assets1
105. Work in  Process1

01. Unbilled Work for Others.
02. Capital Projects.

111. Tangible Transit Operating Property1
01. Property Cost.
02. Leased-Out Property Cost.
03. Accumulated Depreciation.1

112. Tangible Property Other Than for
Transit Operations1

01. Property Cost.
02. Accumulated Depreciation. '

121. Intangible A ssets1
01. Organization Costs.
02. Franchises.
03. Patents.
04. Goodwill.
05. Other Intangible Assets.
06. Accumulated Amortization.1 

131. Investm en ts1
01. Investments and Advances, Asso

ciated Companies.
02. O ther Investments and Advances. 
.03 Reserve for Revaluation of In 

vestments.
141. Special F unds1

01. Sinking Funds.
02. Capital Asset Funds.
03. Insurance Reserve Funds.
04. Pension Funds.
05. O ther Special Funds.

151. Other Assets1
01. Prepayments.
02. Miscellaneous Other Assets.

Liabilities
201. Trade Payables1

0. 1 . Accounts Payable.
02. Payables to  Associated Companies.

202. Acorued Payroll Liabilities1
203. Accrued Tax Liabilities1
204. Short-Term D ebt1

01. Notes Payable.
02. Matured Equipment and Long-

Term O bligatlonsr
03. Unmatured Equipment and Long-

Term Obligations, Current Por
tion.

04. Matured In terest Payable.
05. Accrued Interest Payable.
06. C urrent Pension Liabilities. *

205. Other Current Liabilities1
01. Unredeemed Pares.
02. C.O-D.’s Unremitted.
03. Dividends Declared and Payable.
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04. Short-Term Construction Liabili
ties.

05. Miscellaneous Other Current Lia
bilities.

211. Advances Payable1
01. Advances Payable to Associated

Companies.
02. Other Advances Payable.

221. Long-Term D ebt1
01. Equipment Obligations.
02. Bonds.
03. Receivers’ and Trustees’ Securities.
04. Long-Term Construction Liabili- 

• ties.
05. Other Long-Term Obligations.
06. Unamortized Debt Discount and

Expense.
07. Unamortized Premium on Debt.
08. Reacquired and Nominally Issued

Long-Term Obligations.
231. Estimated Lidbiltiies1

01. Long-Term Pension Liabilities.
02. Uninsured Public Liability and

Property Damage Losses.
03. Other Estimated Liabilities.

241. Deferred Credits1
Capital

301. Public (Governmental) Entity Owner
sh ip 1

302. Private Corporation Ownership1
01. Preferred Capital Stock.
02. Common Capital Stock.
03. Premiums and Assessments on

Capital Stock.
04. Discount on Capital Stock.
05. Commission and Expense on Capi

ta l Stock.
06. Capital Stock Subscribed.
07. Reacquired Securities.
08. Nominally Issued Securities.

303. Private Noncorporate Ownership1
01. Sole Proprietorship Capital.
02. Partnership Capital.

304. Grants, Donations and Other Paid-In
Capital1

01. Federal Government Capital
Grants.

02. State Government Capital Grants.
03. Local Government Capital Grants.
04. Nongovernmental Donations and

Other Paid-In Capital.
305. Accumulated Earnings (Losses) 1

01. Accumulated Earnings (Losses).
02. Dividend Appropriations.
03. Restricted Accumulated Earnings.

(6) Accumulation Period.—The period 
of accumulation of data is the operator’s 
fiscal year. This avoids allocation inac
curacies that would occur if the opera
tor were to be forced into a common year,
i.e„ calendar year, or the disruption 
which would be caused if all were to be 
required to adopt a fiscal year ending on 
the same date.

(7) Operating Data Elements.—The 
January, 1977 publication “Urban Mass 
Transportation Industry Uniform Sys
tem of Accounts and Records and Re
porting System” also defines and recom
mends procedures for the collection of 
certain operating data elements. The 
required operating data elements are 
listed in Table B-8.

(i) It should be noted here that . for 
urbanized areas with populations over 
750,000, this information will be supple
mented periodically by a user survey con
ducted by the Metropolitan Planning Or
ganizations (MPO’s ) . A measure of walk
ing accessibility to. transit systems and

1 Denotes required object classes.

certain demographic data will also be 
provided by the MPO’s for all urbanized 
areas with 50,000 or more population. 

Table IW5
REQUIRED OPERATING DATA ELEMENTS

Time Periods 
Facilities and Equipment 

Miles of roadway or track.
Railway classifications.
Bus roadway classifications.
Revenue vehicle inventory classifications. 
Number of passenger stations. —

Employees
Transit operating personnel classifications. 
Employee count classifications.

Maintenance Performance and Fuel Con
sum ption

Roadcalls for mechanical failure.
Roadcalis for other reasons.
Labor hours for inspection and m ainte

nance of revenue vehicles.
Fuel power consumption.
Number of light maintenance facilities.

Safety
Collision accident classifications. 
Noncollision accident classifications.
Injury and damage classifications.

Service Supplied and Vehicle Utilization

(b) The reporting requirements under 
Section 15 consist of reporting informa
tion contained in each of the required 
accounts specified in Subpart B and of 
reporting more detailed information on 
sources of funding, payroll and labor 
related expenses.

(c) Transit operators may submit a 
more detailed revenue report which 
would include the information contained 
in the recommended revenue object 
classes listed in Subpart B, Table B-5.

(d) Transit operators may submit a 
more detailed expense report which 
would include the information contained 
in the recommended expense object 
classes and functions listed in Subpart 
B, Tables B-2 and B-3. Transit operators 
choosing this option are encouraged to 
use the guidelines specified in Subpart 
B ih determining the level of functional 
category detail to use in the collection 
and reporting of expense data, i.e., Level 
A, B or C.

(e) Transit operators with 25 revenue 
vehicles or less are not required to sub
mit the following subsidiary forms:
Operators’ Wages Subsidiary Schedule 
Fringe Benefits Subsidiary Schedule 
Pension Plan Questionnaire

Average and total vehicles operated.
Miles of revenue service.
Miles of to tal service.
Miles of charter and school bus service.
Hours of revenue service.
Hours of total service.
Hours of charter and school bus service.

Passenger Utilization
Unlinked passenger trips.
Passenger miles.
Average time per unlinked trip. •

Subpart C— Reporting System 
§ 630.20 Purpose.

(a) The purpose of this subpart is to 
prescribe the Reporting System aftd 
present general instructions for# report
ing the financial and nonfinancial op
erating data required.

(b) Distinction between reporting 
system inputs and outputs.—(1) Re
porting system inputs.—The reporting 
system inputs are the data elements 
which are actually reported by the sys
tem operators to the central processing 
agency.

(2) Reporting system outputs.—The 
reporting system outputs are the reports 
which are generated by the data center 
for the various user groups. These re
ports may contain the values of the in
dividual data elements .reported by the 
operators, and/or aggregations of the 
data, and/or ratios or other analyses of 
interest to various users, v
§ 630.21 Reporting requirements.

(a) The reporting requirements cover 
the following major segments which are 
based on the Uniform System of Ac
counts and Records.

(1) Balance sheet.
(2) Revenue report.
(3) Expense report.
(4) Nonfinancial operating data re

ports.
(5) Miscellaneous auxiliary question

naires and subsidiary schedules.

§ 630.22 Reporting period.
£a) At the end of its fiscal year, each 

transit operator subject to this Report
ing System shall file a report that con
tains the reporting forms required by 
section 15. The transit system shall file 
with such report, a letter or report signed 
by ah independent public accountant or 
other responsible independent entity 
such as a state audit agency attesting 
to the conformity, in all material re
spects, of the financial data reporting 
forms in such report with the prescribed 
Uniform System of Accounts and Records 
and Reporting System.

(b) A suggested form of a letter or re
port follows:

In  connection with our regular examina
tion of the financial statements of ---------
__ ____for the year en d ed ---------------------

' __ _____on which we have reported
separately under date of —1--------
___., we have also reviewed the reporting
forms listed below and included in th e ----

__ report for the year ended
_________ ___________ , required under Sec
tion 15 of the Urban Mass Transportation 
Act, for/conformity in all material respects 
with the requirements of the Urban Mass. 
Transportation Administration as set forth 
in  its  applicable Uniform System of Accounts 
and Records and Reporting System. Our re
view for th is purpose included such tests of 
the  accounting records and such other audit
ing procedures as we considered necessary 
in th e  circumstances. We did not make a de
tailed examination such as would be re
quired to  determine th a t each transaction 
has been recorded in accordance with the 
Uniform System of Accounts and Records.
List op Reporting. Forms Being R epobted 

Upon
Based on our review, in our opinion, the 

accompanying reporting forms identified 
above (except as noted below1) conform in 
all m aterial respects with the accounting re-

1 Parenthetical phrase inserted only when 
exceptions are to be reported. •
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quirements of the Urban Mass Transporta
tion Administration as set forth  In its ap
plicable Uniform. System of Accounts and 
Records and Reporting System.

(c) The letter or report shall state, ad
ditionally, which, if any, of the reporting 
forms set forth above do not conform to 
the Urban Mass Transportation Admin
istration requirements, and shall de
scribe the discrepancies that exist.

(d) If the system is not audited by an 
independent public accountant, such cer
tification will be required from a govern
mental audit agency, such as a state au
dit agency or a municipal audit agency. 
However, the certification must be made 
by an agency that is in fact independent. 
The Urban Mass Transportation Admin
istration will determine the fact of in
dependence by considering all of the rel
evant circumstances.

(e) Each transit system reporting its 
results will file a report covering its own 
fiscal year. This annual report will in
clude all applicable forms in the Report
ing System. All reports are due 120 days 
after the close of the fiscal year.

(f) Table C-l indicates the key dates 
for accumulating and reporting infor
mation, based on a transit system’s fis
cal year.

_ Table 0-1

Internal 1st report
systems to due to sys-
support see. tern ad

ii fiscal year ends 15, reporting ministrator 
system 120 d

should be in after fiscal
place as of: yearend

July SI.. 
Aug. 31- Sept, 80.oct.ai:.
Not. 80.. 
Pee. 31.. 
Jan. 31.. 
Peb. 28- 
Mar. 31.. 
Apr. 3Q- 
Ì£y31.. 
June30..

Aug. 1,1977 Nov. 28,1978 
Sept. 1,1977 Dec. 28,1978 
Oct. 1,1977 Jan. 28,1979 
N ot. 1,1977 Feb. 28,1979 
Dee. 1,1977 Mar. 30,1979 
Jan. 1,1978 Apr. 30,1979 
Feb. 1,1978 May 31,1979 
Mar. 1,1978 June 28,1979 
Arar. 1,1978 July 29,1979 
May 1,1978 Aug. 28,1979 
June 1,1978 Sept. 28,1979 
July 1,1978 Oct. 28,1979

(g) Financial data must be reported to 
the nearest dollar. All information re
ported on the forms must be typewrit
ten or printed legibly.

<h) Recognizing that many transit 
systems might experience difficulty re
sponding to the complete Reporting Sys
tem in the first year, the initial reports 
will be a subset of the full Reporting 
System. Specifically, for financial data, 
the first year requirements and the full 
section 15 requirements are identical ex
cept that:

(1) Transit operators are not required 
to complete the Operators’ Wages Sub- 
siliary Schedule in the first year; and _  

<2) Transit operators who participate 
to pay-as-you-go pension plans are not 
required to report in the first year what

the cost of a fully-funded pension plan 
would have been.

(i) The accounting basis to be used in 
developing the data for the reports is the 
accrual basis. Using the accrual basis, 
revenues will be recorded when earned, 
regardless of whether or not receipt of 
the revenue takes place in the same re
porting period. Similarly, expenditures 
will be recorded as soon as they result 
in liabilities for benefits received, re
gardless of whether or not payment of 
the expenditure is made in the same re
porting period.

(j) Those transit systems that use 
cash-basis accounting, in whole or in 
part, in their books of account will have 
to make work sheet adjustments to de
velop report data on the accrual basis.
§ 630.23 Availability of r e p o r t i n g  

forms.
The required forms and instructions 

are available from:
Section 15, Office of T ransit Management, 

TJMD-10, Urban Mass Transportation Ad
ministration, Room 6412, 2100 Second 
Street, SW., Washington, D.C. 20590.

Illustrative forms for each of these re
quired reports are included in the "Uni
form System of Accounts and Records 
and Reporting System," January 1977, 
Volume n i —Reporting System Forms 
and Instructions—Required. Volume 
IV—Reporting System Forms and In
structions—Voluntary contains illustra
tive forms and instructions for the op
tional revenue report and expense re
ports. Table C-2 contains a list of the re
porting forms required under Section 15. 
An asterisk indicates that the reporting 
form is not required from operators who 
operate twenty-five or fewer revenue 
vehicles.

T a b l e  C-2
REQUIRED REPORTING FORMS

Financial Data
Balance Sheet Summary Schedule 
Capital Subsidiary Schedule 
Revenue Summary Schedule 
Revenue Subsidiary Schedule 
Single Mode Expenses and Functions 

Schedule or
Multi-Mode Expenses and Functions Sched

ule
Operators’ Wages Subsidiary Schedule 

. Fringe Benefits Subsidiary Schedule 
Pension Plan Questionnaire

Operating Data
Weekday Time Period Schedule 
Transit Way Descriptions Schedule 
Revenue Vehicle Inventory Schedule 
Energy Consumption Schedule 
T ransit Service Personnel Schedule 
T ransit System Employee Count Schedule 
Accidents Schedule 
T ransit Service Supplied Schedule 
T ransit Service Consumed schedule
fFR Doc.77-1491 Filed 1-18-77:8:46 a.m.}
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Final R egu lation s

On January 13, 1976, there was pub
lished in the F ederal R egister (41 FR 
2046) a notice of proposed rulemaking 
for the purpose of implementing the Na
tive American Programs Act, Title v m  
of the Headstart, Economic Opportuni
ty, and Community Partnership Act of 
1974, Pub, L. 93—644, signed into law 
January 4, 1975. Title VUI authorizes 
financial assistance to promote economic 
and social self-sufficiency for Native 
Americans (American Indians, Native 
Hawaiians, and Alaskan N atives)T he 
notice provided for the filing of com
ments, recommendations, or suggestions 
regarding the proposed Part 1336 on or 
before February 27, 1976. The comments 
in the letters received by this date were 
given careful consideration by the Office 
of Native American Programs (ONAP). 
Revisions to the proposed regulations 
are made on the basis of these com
ments and comments of the Depart
ment.

A. The following changes in the pro
posed rules are made for the reasons 
given:

1. I t  was noted that the definition of 
"Alaskan Native” was too restrictive. 
The definition is based on the definition 
of "Native” in the Alaska Native Claims 
Settlement Act (Pub. K 92-203) and in
cluded the statement that this term 
"means a  citizen of the United States 
who is a person of one fourth degree or 
more Alaskan Indian * * *, Eskimo, or 
Aleut blood.” "Alaskan Native” is there
fore redefined in § 1336.1(b) as “a per
son who is an Alaskan Indian (including 
Tsimshian Indians not enrolled in the 
Metlakatla Indian Community), Eski
mo, or Aleut, or any combination there
of. The term also .includes any person 
who is regarded as an Alaskan Native 
by the Alaskan Native village or group 
of which he or she claims to be a mem
ber and whose father or mother is (or, 
if deceased, was) regarded as an Alas
kan Native by an Alaskan Native village 
or group. The term includes any Alaskan 
Native as so defined, either or both of 
whose adoptive 'parents are not Alaskan 
Natives.” This change is made in order 
to delete all references to blood quantum 
and United States citizenship. The lan
guage of Title VUI makes no mention 
of blood quantum or citizenship with re
spect to any segment of the target pop
ulation of the Office of Native American 
Programs. Regulations applicable to this 
title should not therefore be more re
strictive regarding the definition of the 
service population.

2. Several letters requested changes in 
the definition of "American Indian or 
Indian.” The major objection to the 
definition in the Proposed Regulations 
was that it required United States citi
zenship. This citizenship requirement in

effect excluded certain groups such as 
the Micmacs and Maliseets who have 
had, or whose ancestors have had, long
standing special relationships with 
either the United States government or 
a State government or who have had 
special historical ties with the land 
which now constitutes the United States. 
In many cases these historical ties and 
special relationships were formalized or 
established in - treaties or agreements 
which guarantee to specified Indians who 
do not have U.S. citizenship services and 
consideration similar to those guaran
teed to Indians who do have U.S. citizen
ship. In  accordance with this concern, 
“American Indian or Indian” is rede
fined in § 1336.1(e) as "any individual 
who is a member or a descendant of 
a  member of a North American tribe, 
band, or other organized group of native 
people who are indigenous to the con
tinental United States or who otherwise 
have a special relationship with the 
United States or a State through treaty, 
agreement, or some other form of 
recognition. This includes any individual 
who claims to be an Indian and who is 
regarded as such by the Indian com
munity in which he or she lives or by the 
Indian community of which he or she 
claims to be a part. This definition also 
includes Alaskan Natives.”

3. ' I t  was suggested that the definition 
of “Federal reservation,” formerly 
§ 1336.1 (j), would be more precise and 
closer to the legislative intent if it were 
replaced with the definition of “Indian 
reservation” found in Title VUI in sec
tion 813(2). Consistent with this recom
mendation, separate definitions of “Fed
eral reservation” and "State reservation” 
are deleted, and a  single definition of 
“Indian reservation” based on Title 
VUI’s definition is added as § 1336.1 (p>.

4. Several letters expressed concern 
that open and public election of the gov
erning body of urban Indian organiza
tions was not specified in the regulations. 
In  view of the fact that metropolitan 
areas frequently have several Indian or
ganizations competing for the same 
funds and professing to represent the 
same constituency, it was determined es
sential to have an open and public elec
tion requirement for urban ONAP 
grantees. Such a requirement should en
sure true community participation and 
subsequently true representation of com
munity needs and desires. Therefore, a  
definition of "urban Indian center” 
which includes the requirement for open 
and public election of the governing 
board is added to the Regulations as 
§ 1336.1 (z), This requirement has been in 
effect as ONAP policy for three years. 
Publication in the regulations reconfirms 
that policy and in no way represents a 
change in program direction for ONAP’s 
urban grantees. As further clarification, 
a definition of "open and public election” 
is added as 9 1336.1 (w).

5. It was suggested that the term “in
dependent public acountant” be substi
tuted for the term "independent cer
tified public accountant” in 9 1336.50(b), 
referring to the annual project audit. 
Since it is not the Intention of the Office

of Native American Programs to elimi
nate any categories of qualified auditors 
from consideration for providing serv
ices, this suggestion is accepted. The lan
guage of the Regulations is therefore 
changed to require the services of an 
"independent public accountant, certi
fied or licensed by a regulatory authority 
of a State or other political subdivision 
of the United States,” rather than the 
services of an "independent certified 
public accountant.” In the Final Regu
lations, this section is numbered § 1336 - 
50(a)(2).

6. An additional area of comment con
cerned the excessive paperwork generat
ed when prior approval for budget revi
sions is required in instances in which 
this might not actually be necessary or 
desirable. This observation is considered, 
valid. Accordingly, § 1336.50 is amended 
to include a new paragraph, (b), waiving 
paragraphs (b) (3) and (b) (4) ot 45 CPR 
74.102. This change is consistent with 
the action taken by programs within the 
Office of Human Development to waive 
these paragraphs; § 74.102(d) states that 
these paragraphs may be waived by the 
granting agency for those grant pro
grams in which it determines that the 
requirements are not needed. Paragraph
(b)(3) required that grantees request 
prior approval for budget revisions when 
the grant budget is over $100,000 and the 
cumulative amount of transfers among 
budget line items exceeds or is expected 
to exceed $10,000, or five percent of the 
grant budget, whichever is greater. Para
graph (b) (4) required prior approval for 
budget revisions when the grant budget 
is $100,000 or less, and the cumulative 
amount of transfers among budget line 
items exceeds or is exnected to exceed 
five percent of the grant budget.

7. Section 1336.51(b)(3) requires, as 
part of the grantee's application for 
financial assistance, submission of “the 
qualifications of the principal staff mem
bers to be responsible for the project or 
program.” I t  was proposed that this 
paragraph be clarified, in case the staff 
members have not yet beeh hired. Ac
cordingly, the paragraph is amended to 
Include the phrase, "or, if they have not 
been selected, the job descriptions and 
qualifications for the principal staff 
members.”

8. Another comment proposed that 
paragraph (7) of § 1336.51(b), which re
quired that the application for financial 
assistance include a description of in
novative features of'the project or pro
gram, be omitted unless Title VTH re
quires that programs be innovative. 
Whereas innovative projects are encour
aged, they are not required. Therefore, 
paragraph (7) is deleted.

9. Paragraph (10) of § 1336.51(b), the 
requirement that the application for 
financial assistance include "a descrip
tion of the provisions that have been 
made for an evaluation of the project or 
program,” was questioned. Whereas self- 
evaluation is encouraged, offieial project 
evaluation is the responsibility of the 
funding agency as required by section 
810(a) of Title VUI. Therefore, para
graph (10) is omitted.
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10 It was proposed that a maximum 
project period of five, years be estab-' 
fished This suggestion is accepted, con
sistent with the HEW administrative 
policy of specifying the length of the 
project period. Five years is considered 
to be an appropriate period of time, after 
which all projects and their results can 
be fairly reviewed and appraised and 
after which all applicants will compete 
for funding. (Grantees must still apply. 
for continuation support within the proj
ect period.) This addition to the Regu
lations is made under § 1336.51(f).

11. Section 1336.51(h) (1* of the Pro
posed Regulations required that a grant 
application approved by the Office of 
Native American Programs (ONAP) be 
returned for approval or disapproval to 
the governing body of the reservation 
or village which submitted it. Concern 
was expressed that this requirement was 
repetitive and unnecessary, since all ap
plications submitted to ONAP are trans
mitted through the governing body orig
inally. Since ONAP will require that the 
governing body formally approve the ap
plication before it is initially submitted 
to ONAP, its resubmission to the'govern- 
ing body for approval at a later time 
would not be necessary. Section 1336.51
(h) (1) is, therefore, omitted. In order to 
verify that the governing body approves 
the original application for financial as
sistance, § 1336.51(b) (8) is added, re
quiring inclusion with the application of 
“a resolution of approval of the appli
cation from the governing body of the 
Indian tribe, Alaskan Native Village, or 
urban Indian organization or other Na
tive American organization.”

12. Concern was expressed about the
use of per capita income figures as the 
only basis for determining whether a 
grantee (which has not been involved in 
a major disaster) may waive the non
federal share requirement. It was stated 
that the community’s per capita income 
figure does not necessarily reflect the 
community’s capacity to provide the 
nonfederal share; this figure is some
times not an accurate indication of the 
financial status of the tribe or group as 
a whole. This observation is considered 
valid. Since it is the intention of the Of
fice of Native American Programs to as
sure that communities which do not have 
economic resources to match ONAP 
grant funds are able to participate in its 
programs, an additional objective crite
rion for waiver of the nonfederal share 
is included in the regulations, as author
e d  by Title VHI, section 803(b). Sec
tion 1336.52(a) (2) is amended to in
clude a provision for waiver of the non- 
leaeral share if the grantee can docu
ment that it is unable to mobilize local, 
otate, or private resources to satisfy the 
nonfederal share requirement. This new 
criterion is open to all grantees. The Of- 
Hof American Programs be-
r?,,® the addition of this criterion
_ 1 *?e the best and fairest way to enable 
i ™ ^ f o r  whom it would be a burden 
«i£rov • the nonfederal share to waive 
Ho« J eqiirement- However, this crite- 
are not enable those,.grantees who

to provide the nonfederal share 
«> waive the requirement.

13. It was proposed that the conflict 
of interest provision in § 1336.54(c) (4) 
be clarified, since there has been confu
sion about whether this provision ap
plies to a situation in which a tribal 
council or governing body member con
currently holds a position as a staff mem
ber paid in whole or in part with ONAP 
grant funds. The conflict of interest pro
vision states that grantees “shall not use 
their positions for a purpose that is, or 
gives the appearance of being, motivated 
by a desire for private gain for .them
selves * * Since tribal council and 
governing body members are in a posi
tion to influence the selection of grantee 
staff members, and since salary payment 
from ONAP grant funds constitutes “pri
vate gain,” a sentence is added stating 
that the conflict of interest provision ap
plies to such situations.

Also, in response to concern expressed 
about the difficulty that a community, 
especially a small one, may have in ade
quately filling certain jobs, paragraph 
(ii) is added to the conflict of interest 
section. This paragraph provides for 
waiver of the conflict of interest regula
tion in certain cases in which a commu
nity can document that it has made an 
unsuccessful search to find a person 
qualified to fill a job which requires spe
cial expertise obtained through educa
tion and/or experience. The conflict of 
interest provision itself covers two situa
tions: when there is evidence of actual 
conflict of interest, and when there is-an 
appearance of a conflict of interest. The 
waiver applies only to situations in which 
there is an appearance of a conflict of 
interest.

14. Several letters requested that the 
Indian preference provisions of section 
7(b) of Pub. L. 63-638, the Indian Self- 
Determination and Education Assistance 
Act, be included in the regulations. These 
provisions apply to contracts, subcon
tracts, grants, and subgrants pursuant to 
any act authorizing Federal contracts 
with or grants to Indian organizations 
or for the benefit of Indians. Therefore, 
these provisions are applicable to all con
tracts, subcontracts, grants, and sub- 
grants awarded under the Native Amer
ican Programs Act, except those relating 
to Native Hawaiians. They stipulate 
preference for Indians for training and 
employment in connection with the ad
ministration of contracts and grants and 
preference for Indian organizations and 
Indian-owned economic enterprises in 
the award of subcontracts and subgrants. 
They were inadvertently omitted from 
the notice of proposed rulemaking, but 
they are added to the final regulations 
in a new subpart, Subpart H, as § 1336.- 
60(a). ïn  addition, § 1336.60(b) pro
vides a statement in regulatory form of 
ONAP’s policy of giving preference to 
Indian organizations and Indian-owned 
economic enterprises in the award of 
ONAP contracts.

15. In addition, various minor techni
cal changes designed to clarify the lan
guage and intent of the regulations are 
included in the Final Regulations.

B. Other recommendations have been 
carefully considered but have not been

accepted. The following suggestions were 
not adopted for the reasons given:

1. Several letters recommended that 
the definition of “American Indian or 
Indian” in § 1336.1(e) be made more re
strictive. For example, some stated that 
the provisions of the Native American 
Programs Act should apply only to Fed
erally recognized land based tribes. This 
suggestion cannot be incorporated in 
the Regulations because Title VIII, sec
tion 803(a), clearly identifies the service 
population under the Act as “public and 
nonprofit private agencies, including but 
not limited to, governing bodies of In 
dian tribes on Federal and State reser
vations, Alaskan Native villages and re
gional corporations established by the 
Alaska Native Claims Settlement Act, 
and such public and nonprofit private 
agencies serving Hawaiian Natives, and 
Indian organizations in urban or rural 
nonreservation kreas.”

2. It was also proposed that the pro
visions of the Native American Programs 
Act should apply only to individuals 
(from Federally recognized tribes) with 
one fourth degree „or more of Indian 
blood. This suggestion is rejected because 
Title v n i  makes no mention of blood 
quantum. Regulations applicable to this 
Title should not be more restrictive than 
the Law with respect to the potential 
service population.

3. Two comments requested changes 
in the definition of “Native Hawaiian” 
in § 1336.1 (u)—now 1336.1 (t). One pro
posed the addition of a narrowed defi
nition which included a blood quantum 
requirement. This suggestion is not ac
cepted, since Title VIII does not specify 
a particular blood quantum, and to in
corporate in the regulations an addi
tional eligibility requirement not con
tained in the Statute might violate an 
expression of Congressional intent. The 
second comment proposed an addition 
to the definition in order to specify that 
the term includes any Native Hawaiian 
either or both of whose adoptive parents 
are not Native Hawaiians and any per
son, in the absence of formal proof of 
ancestry, who is regarded as a Native 
Hawaiian by, or whose father or mother 
is (or if deceased, was) regarded as a 
Native Hawaiian by a Council of Native 
Hawaiians authorized to review such 
cases. ONAP wishes to retain in its Regu
lations the present definition, since this 
definition is taken from Title VIII, sec
tion 813(3). Moreover, this definition, as 
stated, does include those persons re
quested for specification.

4. It was suggested that the due date 
for the annual project audit given in 
§ 1336.50(a) (3) should be extended be-y 
yond the present four month deadline. 
This suggestion is not accepted, since 
four months is an adequate period of 
time. In addition, early completion of 
the annual audit should result in better 
program and financial control for the 
grantee.

5. Another letter questioned § 1336.54
(c) (5) (i), whose purpose is to prevent 
nepotism. I t  was suggested that tribes— 
especially small ones—should not be re
stricted in the selection of employees by
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regulations designed to revent nepo
tism. This suggestion is not accepted, 
since it is believed that better programs 
will result from open competition which 
assures hiring of the most qualified ap
plicants. In addition, the anti-nepotism 
provision is intended to promote fair
ness and equal opportunity for all job 
applicants, as well as to avoid situations 
of conflict of interest. The Office of Na
tive American Programs does provide 
for waiver of the anti-nepotism regulaT 
tion in S 1336.54(c) (5) (il) in cases in 
which a community can document that 
it has made an unsuccessful search to 
find another qualified person to fill a 
job requiring special expertise obtained 
through education and/or experience.

H ie Pinal Regulations for Part 1336, 
implementing the Native American Pro
grams Act, are divided into eight basic 
subparts to make clear to the general 
public the regulatory provisions which 
apply to all programs funded under the 
Act. They are intended to assure con
sistency with the language and intent 
of Title VUE and with general Depart
ment grant operating procedures. The 
purpose and basis of these subparts, and 
of significant regulations contained in 
each, will be discussed in the following 
paragraphs.

Subpart A consists of definitions of 
terms used in the Regulations. The pur
pose of this subpart is to define terms 
used throughout the Regulations in a 
dear and uniform manner. These defi
nitions are based on definitions and pro
visions in the Native American Programs 
Act itself, definitions and provisions in 
other relevant acts, established Depart
mental policy, and definitions commonly 
accepted by Native American communi
ties.

Subpart B gives the purpose of the 
Native American Program. This is the 
purpose of the program as stated in 
Title v n i ,  section 802.

Subpart C concerns financial assist
ance for Native American projects. The 
listing under § 1336.10 of the types of eli
gible applicants is taken from Title 
V in, section 803(a). The listing under 
§ 1336.11 of types Of projects supported 
is based on Title V m  and on planning 
documents. This listing is intended to 
inform the public which types of proj
ects will receive the highest priority for 
funding. Section 1336.12 deals with ap
proval of grants and gives priorities for 
funding based on established criteria. 
These criteria are taken from planning 
documents.

The provisions of Subpart D give in
formation relating to training and tech
nical assistance and are . based on Title 
VIII, section 804, as well as on ONAP 
planning documents. Their purpose is 
to make more effective ONAP's general 
community programming efforts, which 
constitute a majority of ONAP’s pro
grams.

The provisions of Subpart E give in
formation relating to eligibility for and 
scope of research, demonstration, and 
pilot projects. They are based on Title 
VUE, section 805, and on ONAP’s Im
plementation Plan. This subpart is in

tended to inform the'public which types 
of research, demonstration, and pilot 
projects will receive the highest priority 
for funding.

Subpart P  concerns project evalua
tions. Its provisions are based on Title 
V in ,  section 810, which requires that 
projects assisted by the Office of Native 
American Programs be evaluated and 
which specifies the items that are to be 
included in the evaluations. This subpart 
also points out that the extent to which 
grantees have met ONAP’s (Interim) 
Evaluation Standards will be considered 
in deciding whether to renew or supple
ment financial assistance; this provision 
is based on and is intended to implement 
Title v m , section 8 1 0 (b ).

Subpart G contains grants administra
tive procedures. § 1336.50 specifically in
corporates the provisions of 45 CFR Part 
74, establishing uniform administrative 
requirements and cost principles. This 
regulation is included because it is the 
Department’s belief that it is advanta
geous to all concerned to follow uniform 
administrative requirements and cost 
principles in order to avoid or minimize 
mistakes and misinterpretations of ad
ministrative provisions. Also, most grant
ees are already generally familiar with 
Part 74 requirements.

Instead of § 74.61(h), § 1336.50(a) (1)
(i) through (iv), concerning grantee 
project audits, are added.. They require 
an annual audit in order to help grant
ees assure adequate fiscal controls and 
integrity and to make sure that any prob
lems in this area are uncovered and cor
rected in a relatively brief time.

Section 1336.51 concerns application, 
review, award, and amendment of grants. 
The listing of information required in 
the application for funding includes data 
which, in the best judgment of the Office 
of Native American Programs, will help 
this Office properly evaluate applications 
and select which ones to fund as well as 
insure that the applicant has carefully 
planned the prospective program. Addi
tional provisions in this section relate to 
eligibility, fiscal capability of applicants, 
disposition of applications, amendments, 
grant awards, effective date of approved 
projects, and submission of plans to State 
and local officials. These provisions are 
included in order to insure that prospec
tive grantees are aware of ONAP policy 
in these areas and of the necessity of 
complying with it. They are based-on the 
Department of Health, Education, and 
Welfare Grants Administrative Manual, 
45 CFR Part 74, and general DHEW and 
ONAP requirements.

Section 1336.52 details cost sharing, 
matching, and payments provisions. Title 
v m , section 803(b), stipulates that fi
nancial assistance shall not exceed 80 
percent of the approved costs of the 
assisted project except when a larger 
Federal share is required in furtherance 
of tibe purpose of the title and when reg
ulations establishing objective criteria 
for providing a larger Federal share are 
met. In order to implement this section, 
§ 1336.52(a) (2) establishes three objec
tive criteria for waiver of the nonfederal 
share and provides detailed explanations

of how grantees who meet any one oi 
these criteria may apply for a waiver of 
the nonfederal share. The criteria are- 
The community has a per capita income 
of less than $1,500 per year, has been in
volved in a major disaster, or can docu
ment its inability to mobilize local, State 
or private resources to satisfy the non
federal share requirement. It is the best 
judgment of the Office of Native Amer
ican Programs that these particular cri
teria provide the most equitable and im
partial way for communities which do 
not have economic resources to match 
ONAP grant funds to participate in its 
programs.

The $1,500 per capita income figure 
is based on upward adjustment, in line 
with-the increase in the Consumer Price 
Index, of the Office of Economic Oppor
tunity and Department of Labor poverty 
guideline figure of $750, which was based 
on per capita incomes in the 1960 Census 
In § 1336.52(a) (2) (iii), ONAP’s Regula
tions state that this $1,500 figure shall be 
adjusted annually by multiplying it by 
the percentage change in the Consumer 
Price Index.

The provisions of § 1336.53 and 
§§ 1336.56 through 1336.58 incorporate 
by reference parts of Title 45 of the Code 
of Federal Regulations and certain chap
ters of the Department of Health, Edu
cation, and Welfare Grants Administra
tion Manual. Departmental policy 
requires that grants made under this 
Act be subject to them. Therefore, these 
sections are added in order to give pub
lic notice to grantees that these sections 
apply.

Section 1336.54 also incorporates by 
reference provisions from Title 45 and 
from the Grants Administration Manual, 
as well as provisions based on require
ments in Title VTEI and current policy 
of the Office of Native American Pro
grams. The purpose of § 1336.54(b), 
“Maintenance of effort," is to implement 
Title VHI, section 803(c), and to em
phasize to grantees that activities sup
ported by ONAP funding may not be used 
to replace comparable activities provided 
without Federal assistance. The require
ments for personnel policies listed under 
§ 1336.54(c) (1) and (2) a re  included be- 
caluse ONAP wishes to assure fair treat
ment for employees paid with its grant 
funds. It is the best judgment of this 
Office that these particular requirements 
will help to accomplish this purpose.

The conflict of interest provisions oi 
§ 1336.54(c) (4) are intended to help as
sure that Federal money is used for the 
public good, rather than for private gam 
or the appearance of private gain. TM 
nepotism provisions of § 1336.54(c) (5> 
are intended to assure that individuals 
may not use the power of their positions 
in order to secure favored treatm ent tor 
their relatives. I t  is the best judgment 
Of the Office of Native American Pro
grams that these particular provisions 
will best achieve these goals.

The purpose of § 1336.59, • 
closeout, suspension, and termination, 
is to Implement section 809 of 
VHI. The provisions of this section m* 
corporate by reference regulations i
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fomenting section 519 of the Headstart- 
Poilow Through Act, which is Title V 
of Pub. L. 93-644. They were chosen be
cause of the administrative desirability 
of having programs authorized by Pubi 
L 93-644 handle appeals, suspension, 
and termination in a uniform and con
sistent manner.

The purpose and basis for Subpart H, 
“Indian Preference Provisions/’ are dis
cussed earlier in this preamble.

Chapter XIII of Title 45 of the Code of 
Federal Regulations is amended by add
ing Part 1336 as follows:

Subpart A— Definitions 

Sec.
1336.1 Definitions.

Subpart B— Purpose of the Native American 
Program

1336.5 Program purpose.
Subpart C— Financial Assistance for Native 

American Projects
1336.10 Eligibility.
1336.11 Types of projects supported.
1336.12 Approval of grants.

Subpart D— Training and Technical Assistance
1336.20 Eligibility.
1336.21 Types of training and technical

assistance.
Subpart E— Research, Demonstration, and Pilot 

Projects
1336.30 Eligibility.
1336.31 Scope of research, demonstration,

and pilots projects.
Subpart F— Project Evaluations 

1336.40 Evaluation.
Subpart G— Grants Administrative Provisions

1336.50 General.
1336.51 Appplication, review, award, and

amendment of grants.
1336.52 Cost sharing, matching, and pay

ments.
1336.53 Public'policy requirements.
1336.54 Financial and administrative re

quirements.
1336.55 Reporting requirements.
1336.56 Grantee procurements.
1336.57 Property requirements.

■ 1336.58 Allowability of costs.
1336.59 Grant eloseout, suspension, and

termination.
Subpart H— Indian Preference Provisions

1336.60 Indian preference.
Au t h o r it y : 88 Stat. 2324 (42 U.S.C. 2991)

Subpart A— Definitions 
§ 1336.1 D efin itio n s,

For the purposes of this part, r unless 
the context otherwise requires :

(a) “Act” means the Native Americar 
Programs Act of 1974, Title V in  of th< 
Headstart, Economic Opportunity, and 
Community- Partnership Act of 1974 
iPub. L. 9 3 -6 4 4 ) , which amends the Eco
nomic Opportunity Act of 1964.

Jb) “Alaskan Native” means a persor 
wno is an Alaskan Indian (including 
isimshian Indians not enrolled in the 

e ai Inc*ian Community), Eskimo 
The+eu ’̂ or ?’ny combination thereof 

also includes any person who is 
edxas.an Alaskan Native by th< 

h t? 11, Native village or group of which 
 ̂she claims to lie a member anc

cmsavi father or mother is (or, if de- 
eased, was) regarded as an Alaskan Na

tive by an Alaskan Native village or 
group. The term includes any Alaskan 
Native as so defined, either or both of 
whose adoptive parents are not Alaskan 
Natives.

(c) “Alaskan Native Regional Corpo
ration” m eans, an Alaskan Native Re
gional Corporation established under the 
laws of the State of Alaska in accord
ance with the provisions of the Alaska 
Native Claims Settlement Act (Pub. L. 
92-203, December 17,1971).

(d) “Alaskan Native Village” means 
any tribe,'band, clan, group, village, 
community, or association in Alaska 
listed in sections 11 and 16 of the Alaska 
Native Claims Settlement Act (Pub. X». 
92-203, December 17, 1971), or 'which 
meets the requirements of that Act, and 
which the Secretary of the Interior de
termines was, on the 1970 census enu
meration date (as shown by the census 
or other evidence satisfactory to the Sec
retary of the Interior, who shall make 
findings of fact in each instance), com
posed of twenty-five or more Natives.

(e) “American Indian or Indian” 
means any individual who is a member 
or a descendant of a member of a North 
American tribe, band, or other organized 
group of native people who are indige
nous to the continental United States or 
who otherwise have a special relationship 
with the United States or a State 
through treaty, agreement, or some other 
form of recognition. This includes any 
individual who claims to be an Indian 
and who is regarded as such by the In 
dian community in which he or she lives 
or by the Indian community of which he 
or she claims to be a part. This definition 
also includes Alaskan Natives.

(f) “Budget period” means the inter
val of time, usually 12 months, for which 
funds are awarded.

(g) “Community” or “Service area” 
means an Indian reservation, neighbor
hood or other area (irrespective of 
boundaries or political subdivisions) 
which provides a suitable organizational 
base and possesses the commonality of 
interest needed to provide services to a 
designated constituency pursuant to this 
part.

(h) “Economic and social self-suffi
ciency” means the capacity of Native. 
Americans to define and achieve their 
own economic and social goals.

(i) “Economic development” means
the process involving the achievement of 
specific objectives, usually through the 
implementation of appropriate programs 
and projects, which results in long-term 
improvements in Native American eco
nomic self-sufficiency. . *

(j) “Financial assistance” means as
sistance advanced by the Office of Native 
American Programs by grant, agreement, 
or contract, but does not include the pro
curement of plant or equipment, or goods 
or services.

(k) “Governing body of an Indian 
tribe or Alaskan Native village” means 
those duly elected or appointed repre
sentatives who, have the authority to 
provide services to, and enter into con
tracts, agreements and grants on behalf 
of, their constituency.

(l) “Grants Administration Manual” 
(hereinafter referred to as “the GAM”) 
means the Department of Health, Edu
cation, and Welfare staff manual which 
sets forth policies for the administration 
of grants by agencies of the Department. 
The manual is available to the public 
by purchase on a subscription basis from 
the Superintendent of Documents, U.S. 
Government Printing Office. In addition, 
it is available for public inspection and 
copying in the Department’s central and 
regional office information centers pur
suant to the Department’s public infor
mation regulation (45 CFR Part 5).

(m) “Hawaiian homestead” means 
that land which was set aside for the 
particular and exclusive use of Native 
Hawaiians by the Hawaiian Homes Com
mission Act (42 Stat. 108, July 9/1921).

(n) “Human development services” 
means the full range of services neces
sary for the development of human po
tential and well-being, including social 
services, training, and education.

(o) “Indian organization” means a 
public or private nonprofit agency whose 
principal purpose is promoting the eco
nomic or social self-sufficiency of Indians 
in urban or rural non-reservation areas, 
the majority of whose governing board 
and membership, is Indian.

(p) “Indian reservation” means the 
reservation of any federally or State 
recognized Indian tribe, including any 
band, nation, pueblo, or rancheria, any 
former reservation in Oklahoma, any 
community or non-trust land under the 
jurisdiction of an Indian tribe, including 
a band, nation, pueblo, or rancheria, with 
allotted lands or lands subject to a re
striction against alienation imposed by 
the United States or a State.

* (q) “Indian tribe” means a distinct 
political community of Indians which 
exercises powers of self-government.

(r) “Major disaster” means any hur
ricane, tornado, storm, flood, highwater, 
wind-driven water, tidal wave, earth
quake, drought, fire, accident, or other 
catastrophe which is of such severity 
and magnitude as to directly affect the 
capability of the grantee, providing serv
ices to the damaged community, to con
tinue the program unless the Federal 
share of the approved costs is increased 
above 80 percent.

(s) “Native American” means Ameri
can Indians, Native Hawaiians, and 
Alaskan Natives, as defined in this sub
part.

(t) “Native Hawaiian” means any in
dividual, any of whose ancestors were, 
prior to 1778, natives of the area which 
consists of the Hawaiian Islands.

(u) “OHD” means the Office of Human 
Development within the Department of 
Health, Education, and Welfare.

(v) “ONAP” means the Office of Na
tive American Programs within the Office 
of Human Development.

(w) “Open and public election” means 
an election conducted in accordance with 
the election procedures as set forth in 
the organization’s constitution and/or 
by-laws, providing that such procedures 
ensure wide community participation as 
well as participation from all members 
of the community who wish to participate
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in  the elective process. There can be no 
fee or payment required for participa
tion. This includes the payment of mem
bership dues as a prerequisite for voting.

(x) “Responsible HEW official” means 
the official of the Department of Health, 
Education, and Welfare authorized to 
grant the financial assistance in question, 
or his designee.

(y) “Secretary” means the Secretary
of Health, Education, and Welfare or his 
designee, ,

(z) “Urban Indian center” means a 
multi-purpose nonprofit private agency 
which provides outreach and referral 
services as well as a variety of social 
services to an urban Indian community, 
and whose' governing body is comprised 
of representatives, a majority of whom 
are Indian, who have been duly elected 
by means of an open and public election, 
and who have the authority to provide 
services to, and enter into contracts, 
agreements, and grants on behalf of the 
urban Indian constituency.

Subpart B— Purpose of the Native 
American Program

§ 1336.5 Program  purpose.
The purpose of this part is to promote 

the goal of économie and social self- 
sufficiency for Native Americans.
Subpart C— Financial Assistance for Native 

American Projects
§ 1336.10 Eligibility.

Financial assistance under this subpart 
may be made to public and private non
profit agencies, including but not limited 
to, governing bodies of Indian tribes on 
Federal and States reservations, Alaskan 
Native Villages and regional corporations 
established by the Alaska Native Claims 
Settlement Act, and such public and non
profit agencies serving Native Hawaiians, 
and Indian organizations in urban or 
rural non-reservation areas.
§ 1336.11 Types of projects supported.

Financial assistance will be provided to 
those applicants whose proposed program 
goals and objectives are to promote the 
economic and social self-sufficiency of 
Native Americans. Financial assistance 
under this subpart will include, but is 
not limited to, projects which:

(a) Support community economic de
velopment;

(b) Support locally determined human 
service priorities which would not other
wise be provided;

(c) Support the operation of urban 
Indian centers for Native Americans 
living off reservations; and
‘ (d) Strengthen the administrative 

capacities of governing bodies of Native 
American tribes, groups, and organiza
tions, particularly with regard to 
planning and management.
§ 1336.12 Approval of grants.

In approving proposals for financial 
assistance under this subpart considera
tion will be given to the extent to which 
proposals focus on priorities consistent 
with the following ONAP long range 
goals:
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(a) To develop the capacity of Native 
American governing bodies and organi
zations to use and focus on planning as 
the basic method to improve resource al
locations and effectiveness of services in 
Native American communities;

(b) To achiève the development of the 
necessary^ social and economic infra- 
structurerin Native American communi
ties to increase self-sufficiency; and

(c) To eliminate, through Native 
American institutions, the most critical 
gaps in the range of human development 
services-necessary for self-sufficiency.

Subpart D— Training and Technical 
Assistance

§ 1336.20 Eligibility.
(a) Contracts for technical assistance 

to aid in developing, conducting, and ad
ministering projects under this part may 
be made to public and private agencies.

(b) Short-term in-service training for 
specialized or other personnel may be 
provided by contract to agencies receiv
ing financial assistance under this part.
§ 1336.21 Types of training and techni

cal assistance.
(a) Contracts for training and techni

cal assistance will be awarded for the 
purposes of providing management as
sistance and program assistance.
I (1) Contracts to provide management 
assistance will have as their overall ob
jective strengthening the capabilities of 
Native Americans to exercise self-gov
ernment. Such capacity-building efforts 
will include assistance in planning, man
agement, and organizational develop
ment.

(2) Contracts to provide program as
sistance will be of a general support na
ture and will include, but are not limited 
to, assistance in program evaluation, fis
cal and administrative management, and 
resource mobilization. • x

(b) Management assistance and pro
gram assistance may include short-term 
in-service training for employees of 
grantees and members of Indian govern
ing bodies, such as tribal council mem
bers and Native American organization 
board members.
Subpart E— Research, Demonstration, and 

Pilot Projects
§ 1336.30 Eligibility. _

Financial assistance under this sub
part may be made to public or private 
nonprofit agencies including, but not 
limited to, governing bodies of Indian 
tribes on Federal and State reservations, 
Alaskan Native villages and regional 

* corporations established by the Alaska 
Native Claims Settlement Act, and such 
public and nonprofit private agencies 
serving Native Hawaiians, and Indian 
organizations in urban or rural non
reservation areas.
§ 1336.31 Scope of research, demonstra

tion, and püot projects.
(a) Financial assistance will be pro

vided for research, demonstration, or 
pilot projects which are designed to test 
or assist in the development of new ap
proaches or methods that will aid in

overcoming special problems or otherwise 
furthering the purposes of this part. This 
may include: (a) Research activities de
signed to generate demographic and 
program impact data and to  identify 
and resolve* problems which hinder the 
attainment of social and economic self- 
sufficiency by Native Americans; and (b) 
pilot or demonstration efforts designed 
to test innovative methods to  meet and 
solve problems related to the purposes of 
th is  part and to encourage the delivery 
of human development services to Native 
A m ericans.

Subpart F— Project Evaluations 
§ 1336.40 Evaluation.

(a) The Secretary shall provide, di
rectly or through grants or contracts, for 
the evaluation of projects assisted under 
this part. Such evaluations shall describe 
and measure the impact of such projects 
and their effectiveness in achieving stated 
goals, their impact on related programs, 
and their structure and mechanisms for 
delivery of services, including, where ap
propriate, comparisons with appropriate 
control groups composed of persons who 
have not participated in such projects.

(b) In carrying out evaluations of 
projects supported under th is part, the 
specific views of persons participating in 
and served by suoh projects will be so
licited, where feasible. All studies, eval
uations, proposals, and data produced or 
developed with assistance under this part 
shall become the property of the United 
States.

(c) Interim standards for the  evalua
tion of program and project effectiveness 
in achieving the objectives of this part 
were published on July 2, 1975, in the 
F ederal R egister (40 F R  27961). Accord
ing to Section 810(b) of the Act, the ex
tent to which these standards have been 
met shall be considered by the Secretary 
in deciding whether to renew or supple
ment financial assistance under this part. 
All grantees shall provide the Secretary 
with information deemed necessary to 
determine the extent to which they are 
complying with these standards. When 
final standards for the evaluation of pro
gram and project effectiveness are pub
lished in the F ederal R egister, the ex
tent to which these final standards have 
been met shall be considered by the Sec
retary in-deciding whether to renew or 
supplement financial assistance. Ah 
grantees shall provide the Secretary with 
information deemed necessary to deter
mine the extent to which they are com
plying with these standards.

Subpart G— Grants Administrative 
Provisions

§ 1336.50 .General.
(a) With the exception of § 

the provisions of Part 74 of this title 
- quirements and costs principles, sna 

apply to all grants awarded under tn 
establishing uniform administrative re
part. The following provisions shall app y 
in lieu of § 74.61(h); 7

(1) Audit requirements—(i) Genera  ̂
An annual project audit shall be 
by an independent auditor to de,tei?V1v 
whether the financial statements ia
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present the financial position of the OHD 
«•ant; whether the grantee is complying 
with the terms and conditions of the 
grant, including applicable laws, regula
tions and directives; and whether ap
propriate financial and administrative 
procedures and controls have been in
stalled and are operating effectively.

(ii) Audit coverage. The audit shall 
cover the grantee’s prior budget period, 
unless the responsible HEW official has 
approved in writing a different audit 
period.

(iii) Submission of report. The auditor 
shall submit its audit to the grantee 
within four months after the end of the 
budget period. The grantee shall trans
mit seven (7) copies of the report to the 
appropriate Regional Audit Director and 
two (2) copies to the responsible HEW 
official. OHD grant funds may not be 
used to pay for more than one audit an
nually, except in instances when the re
sponsible HEW official requests in writing 
additional audits.

(iv) Delegate agencies. The grantee 
shall include delegate agency audits as 
part of its annual audit or shall provide 
for separate independent audits for its 
delegate agencies.

(2) Independent auditor. The annual 
project audit shall be conducted by in
dividuals who are sufficiently independ
ent of those persons who authorize the 
expenditure of grant funds in order that 
unbiased opinions, conclusions, or judg
ments may be obtained. Generally, an 
independent public accountant, certified 
or licensed by a regulatory authority of a 
State or other political subdivision of the 
United States, wiil be retained. If the 
grantee is a State or local government 
agency, or if its accounting records are 
maintained by a local government or 
public agency, the auditing official or 
official governmental auditing agency 
which customarily conducts thg agency’s 
audits may be substituted for an inde
pendent auditor. -

(b) In accordance with the option 
provided to granting agencies in § 74.102
(d), the requirements contained in para
graphs (b) (3) and (b) (4) of § 74.102 
are waived. .
§ 1336.51 Application, review, award, 

and amendment of grants/*
(a) Eligibility. In addition to the eligi

bility criteria set forth in §§ 1336.10, 
1336.20, and 1336.30, the provisions of 
Chapter 1-00. Eligibility for Grants, of 
the GAM shall apply to all grants under 
this part.

(b) Application. Any applicant eligible 
for financial assistance under this part 
shall submit an application in accord
ance with the forms and instructions
Prescribed herein or otherwise provided 
The application shall contain at least th< 
following information;

A detailed budget;
«> ^  budget justification which jus 
es the proposed program as well a 

early relates the proposed program b 
e acomplishment of long range goal

for increasing economic and social self- 
sufficiency;

(3) The qualifications of the principal 
staff members to be responsible for the 
project or program, or, if they have not 
been selected, the job descriptions and 
qualifications for the principal staff 
members;

(4) A description of the long-range 
goals of the proposed project or pro
gram, as well as the specific annual goals 
and the methods to be used in imple
menting these goals;

(5) A description of the actual results 
obtained from previously funded proj
ects or programs and a brief comparison 
with the results originally expected;

(6) A statement of compliance with 
the maintenance of effort provisions of 
§ 1336.54(b);

(7) A description of the total Federal 
and nonfederal resources anticipated to 
be available for the proposed project or 
program. This description shall identify 
the relationship, if any, between the pro
posed project or program and other Fed
eral, State, or local programs; and

(8) A resolution of approval of the 
application from the governing body of 
the Indian tribe, Alaskan Native village, 
or urban Indian organization or other 
Native American organization.

(c) Fiscal capability of applicants. In 
determining whether to provide financial 
assistance under this part, the respon
sible HEW official will consider the ex
tent to' which the applicant is fiscally 
capable of administering an ONAP proj
ect in accordance with the standards set 
forth in Subpart H of 45 C FR P art 74 
with the exception of § 74.61(h). In mak
ing this determination, the responsible 
HEW official may require the applicant 
to submit, with its application, an ac
counting certification prepared by an 
independent auditor (as defined in 
§ 1336.50(a) (2) ). The certification shall 
state that the prospective grantee and 
its delegate agencies have established an 
adequate accounting system with appro
priate internal controls to safeguard 
assets, check the accuracy and reliability 
of their accounting data, promote oper
ating efficiency, and encourage compli
ance with prescribed management pol
icies and any additional fiscal responsi
bilities and accounting requirements 
established by OHD.

(d) Disposition of applications—(1) 
General. On the basis of a review of an 
application for financial assistance under 
this part, the responsible HEW official 
will approve the application in whole or 
in part for such amount of funds and 
subject to such conditions as may be 
deemed necessary or desirable for the 
completion of the approved project; dis
approve the application; or defer action 
on the application for such reasons as 
inQompleteness of application or unavail
ability of funds. .

(2) Reconsideration. Any deferral or 
disapproval of an application shall not 
preclude its resubmission by the appli
cant or reconsideration by the respon
sible HEW official.

(3) Notification of disposition. The re
sponsible HEW official will notify the ap
plicant in writing of the disposition of 
its application.

(4) “Notice of Grant Awarded.” A 
signed “Notice of Grant Awarded” will 
be issued to notify the applicant of an 
approved project application.

(e) Amendments. Requests for an 
amendment to the work plan or budget 
of a funded project shall be submitted in 
the same manner and on the same forms 
as the original application. Only those 
pages of the required forms relating to 
the requested changes shall be submitted. 
A revised “Notice of Grants Awarded” 
will be issued to notify the applicant of 
any approved amendments.

(f) Grant awards. The responsible 
HEW official will award a grant for fi
nancial assistance to those applicants 
whose approved projects will best pro
mote the purpose of the Act and this 
part. All grant awards shall be in writing, 
and shall set forth the amount of funds 
awarded, the purposes for which funds 
are awarded, and the budget period for 
which support is given. The initial award 
shall also specify the project period for 
which support is contemplated, provided 
the activity is satisfactorily carried out 
and Federal funds are available. How
ever, in no instance shall the project 
period exceed five years. Grantees ap
plying for continuation support within 
the project period shall make separate 
applications in accordance with instruc
tions which will be provided. At the end 
of the project period, grantees may apply 
for an extension of the project period. 
Such application for an extension shall 
be on the same forms as a new applica
tion and shall be subjected to the same 
review and analysis as a new application 
and shall compete with other applica
tions for support.

(g) Effective date of approved project. 
Federal financial assistance is available 
only for those obligations which are in-# 
curred subsequent to the effective date 
of an approved project. The effective date 
of the project will be set forth in the “No
tice of Grant Awarded.”

(h) Submission of plans to State and 
local officials. (1) Financial assistance 
will not be provided under Subparts C 
and E of this part for programs to be 
carried out in a State, other than on an 
Indian reservation or Alaskan Native vil
lage or Hawaiian Homestead, until the 
responsible HEW official has notified the 
chief executive officer of the State of his 
decision to provide that assistance.

(2) Financial assistance will not be 
provided under Subparts C and E of this 
part for programs to be carried out in a 
city, county, or other major political sub
division of a State, other than on an In 
dian reservation, Alaskan Native village, 
or Hawaiian Homestead, until the re
sponsible HEW official has notified the 
local governing officials of his decision 
to provide that assistance.

(3) The provisions of Chapter 1-140, 
Project Notification and Review System, 
of the GAM shall apply to all grants 
awarded under this part.
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§ 1336.52 Cost sharing, matching, and 
payments.

(a) Matching requirements. (1) Fed
eral financial assistance shall not exceed 
80 percent of the approved cost of the 
assisted project except as provided in 
§ 1336.52(a) (2). The nonfederal share 
may be in cash or in kind, fairly evalu
ated, including but not limited to plant, 
equipment, and services.

(2) Increase in Federal financial 
participation.

(i) Eligibility and application. (A) A 
grantee is eligible to apply in writing to 
the responsible HEW official to have the 
Federal share increased above 80 percent 
if. that grantee is in a community, which 
meets a t least one of the following three 
conditions: (T) The community has a 
per capita income of less than $1500 per 
year based on data from the 1970 U.S. 
.Census of Population or any more recent 
reliable source of annual per capita in
come data; (2) the community has been 
involved in a major disaster; (3) the 
community can document its inability to 
mobilize local, State, or private resources 
to satisfy the nonfederal share require
ment.

(B) In those cases where either (A) 
(1) or (2) applies, the grantee’s appli
cation to have the Federal share in
creased above 80 percent shall provide:
(1) The annual per capita income of the 
community and „the basis on which it 
was determined, or a statement of the 
belief that the community has been in
volved in a major disaster, and an ex
planation of the nature and extent of 
'the major disaster; (2) a statement that 
the level of the annual per capita income 
of the community, or the major disaster, 
does not allow the grantee to meet the 
20 percent nonfederal share; (3) a state
ment. of the amount of the nonfederal 
share the grantee is able to provide; and
(4) a statement that a reasonable ef

fo r t  to provide more nonfederal share
has been unsuccessful.

(C) In those cases where (A) (3) ap
plies, the grantee’s application to have 
the Federal share increased above 80 
percent shall provide: (1) A statement 
that the community is unable to mobi
lize local, State, or private resources to 
satisfy the nonfederal share require
ment; (2) a statement of the amount of 
the nonfederal share the grantee is able 
to provide; (3) a statement that a rea
sonable effort to provide more nonfed
eral share has been unsuccessful; (4) 
copies of file documents demonstrating 
attempts to generate revenue from 
sources such as foundations, churches, 
and other private organizations; and (5) 
to the extent they are available, records 
of in-kind contributions, such as furni
ture, equipment, supplies, and volunteer 
help to the program.

(D) An application based upon the an
nual per capita income of the commu
nity, or upon the inability of the commu
nity to mobilize local, State, or private 
resources to satisfy the nonfederal share 
requirement, shall be submitted a t the 
same time as the application for funding

or refunding and shall be with respect to 
the same budget period as the applica
tion. Approval "shall be only for such 
budget period.

(E) An application based upon the in
volvement of the community in a major 
disaster shall be submitted within a rea
sonable time after the major disaster and 
may be for the remainder of the current 
budget period and all or part of any sub
sequent budget period.

(ii) Decision. (A) The responsible 
HEW official, on the basis of the written 
application and any evidence in support 
of the application that he may require 
shall approve financial assistance in ex
cess of 80 percent if it is determined that 
the annual per capita income of the com
munity is less than $1,500, that the 
community has been involved in a major 
disaster, or that the community is unable 
to mobilize. local, State, or private re
sources to satisfy the nonfederal share 
requirementj and that such increase is 
required to enable the grantee to carry 
on the program.

(B) The decision of the responsible 
HEW official shall be in writing and shall 
include a statement of the facts and rea
sons upon which it is based. Copies of the 
decision shall be furnished to the appli
cant and the Director, Office of Native 
American Programs.

(iii) ih e  per capita income limitation 
enumerated in paragraph (a) (2) (i) (A) 
(I)-of this section shall be adjusted an
nually by multiplying the dollar limita
tion -by the percentage change in the 
Consumer Price Index.

(b) Payments. Grant funds awarded 
under this part will be made in install
ments, either by check or by letter of 
credit.

(c) Limitation of costs. The amount 
of the award shall be set forth in the 
grant award document (“Notice of 
Grant Awarded”) . The total cost to the 
Government will not exceed the amount 
set forth in the grant award document or 
any modification thereof approved by the 
responsible HEW official which meets the 
requirements of applicable statutes and 
regulations. The Government will not be 
obligated to reimburse the grantee for 
costs incurred in excess of such amount 
unless and until the responsible HEW 
official has notified the grantee in writ
ing that such amount has been increased 
and specified such increased amount in 
a revised grant award document. Such re- 
vised amount shall thereupon constitute 
the maximum cost to the Government for 
the performance of the program or 
project.
§ 1336.53 Public policy requirements.

(a) Protection of human subjects. The 
provisions of Part 46, Protection of 
Human Subjects, of this title are ap
plicable to all grants awarded under this 
part.

(b) Nondiscrimination. The provi
sions of Part 80, Nondiscrimination Un
der Programs Receiving Federal Assist
ance, and Part 81, Practice and Proce
dures for Hearings under Part 80, of this 
title are applicable to all grants awarded 
under this part.

§ 1336.54 Financial and administrative 
requirements.

(a) Use of consultants. The provisions 
of Chapter 1-45, Use of Consultants, of 
the GAM shall apply to all grants 
awarded under this part.

(b) Maintenance of effort. Applica
tions for grants awarded under this part 
shall include a written assurance that 
the activities provided under the pro
gram will be in addition to, and not in 
substitution for, comparable activities 
provided without Federal assistance.

(c) Personnel administration_(l)
Personnel policies and p r o c e d u r e s .  

Grantees shall adopt personnel policies 
and procedures which shall include at 
least the following: Staff qualifications; 
recruitment and selection; classification 
of positions and basis for determination 
of pay; employee benefits, including 
leave, holidays, overtime, and fringe 
benefits; expenses, including travel and 
per diem; training, career development, 
and performance evaluation; employee- 
management relations, including griev
ance, termination of employment, and 
other adverse actions; and employee 
conduct including outside employment, 
acceptance of gifts and gratuities.

(2) Documentation of personnel poli
cies. The personnel policies and proce
dures required by paragraph (c) (1) of 
this section shall be documented in writ
ing and shall be issued to, or made avail
able to, all grantee employees.

(3) Political activities. The provisions 
of § 70.6 of this title shall apply to all 
grants awarded under this part.

(4) Conflict of interest, (i) Grantees 
shall establish or adopt rules to assure 
that employees or individuals participat
ing in a program or project funded under 
this part shall not use their positions for 
a purpose that is, or gives the appear
ance of being, motivated by a desire for 
private gain for themselves, or others, 
particularly those with whom they have 
family, business, or other ties. This in
cludes, but is not limited to, situations 
in which a tribal council or governing 
body member concurrently holds a posi
tion as a staff member paid in whole or 
in part with ONAP grant funds.

(ii) The responsible HEW official may 
waive the requirement of paragraph (c) 
(4) (i) of this section when there is the 
appearance of conflict of interest, but a 
grantee or delegate agency cannot other
wise adequately staff a position. Such 
grantee or delegate agency shall demon
strate in writings that no other individ
ual within its community or service area 
is qualified and/or available for employ-
ment.

(5) Nepotism, (i) No grantee or dele
gate agency shall hire, or permit the hir
ing of, any individual in a position 
funded in whole or in part under this 
part if a member of that individual’s im
mediate family is employed by tne 
grantee in an administrative capacity or 
is a jnember of the governing board, m 
addition, no person may serve on a gov
erning board if a member of that indivia- 
ual’s immediate family is concurrently 
serving in an administrative capacity m
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a position paid in whole or in part with 
ONAP grant funds. For the purpose of 
this part, the term “immediate family” 
means wife, husband, son, daughter, 
mother, father, brother, sister, son-in- 
law, daughter-in-law, mother-in-law,, 
father-in-law, brother-in-law, sister-in- 
law, or other legal dependent; the term 
"administrative capacity” means a posi
tion having responsibilities relating to 
the selection, hiring, or supervising of 
employees. ■'

(ii) The responsible HEW official may 
waive the requirement of paragraph (c)
(5) (i) of this section when a grantee or 
delegate agency cannot adequately staff 
the positions without hiring more than 
one person from the same immediate 
family. Such grantees or delegate agen
cies shall demonstrate in writing that no 
other individuals within its community 
or service area are qualified and/or 
available for employment.

(6) Labor standards. All laborers and 
mechanics employed by contractors or 
subcontractors in the construction, al
teration or repair, including painting or 
decorating, of buildings or other facili
ties in connection with projects assisted 
under this part shall be paid wages at 
rates no less than those prevailing on 
similiar construction in the locality, as 
determined by the Secrtary of Labor in 
accordance with the Davis-Bacon Act, 
as amended.

(d) Direction of research effort. The 
provisions of Chapter 2-400, Review and 
Direction of Research Effort Under Re
search Grants, oí the GAM shall apply 
to all research grants awarded under 
Subpart E of this part.

(e) Delegation of program, operations. 
A delegation of program operations to a 
delegate agency shall require specific 
prior approval by the responsible HEW 
official. Such delegation shall be formal
ized by written agreement and shall be 
on file in the office of the grantee. The 
agreement shall specify the activities to 
be performed by the delegate agency, the 
time schedule, the policies and proce
dures to be followed, the dollar limita
tions, and the costs allowed. A budget for 
each delegate agency shall be submitted 
as part of the grantee’s application.
§ 1336.55 Reporting requirements.

The grantee shall submit reports in 
such form and containing such informa- 

Prescribed by the Secretary and 
snail keep such records and afford such 
access thereto as the Secretary may find 
necessary to assure the correctness and 
verification of such reports.
§ 1336.56 Grantee procurements.

Provisions of Chapter 1-46, Use of 
an Businesses and Minority-Owned

e n+eSSes’ GAM shall apply to all 
grants awarded under this part.
§ 1336.57 Property requirements.
tinS o S n Pir0Visi0ns of Part 6, Inven- 
325 S . ^ n t s  (General), of this title 
this p a rtfy *° a11 grants awarded under

tions p iL P rovi!ions of Part «. Inven- 
FeiLw^S1̂ 11® from Resea-rch Grants, efiowship Awards and Contracts for

Research, of this title shall apply to all 
grants and contracts awarded under 
Subpart E of this part.
§ 1336.58 Allowability of costs.

(a) The following chapters of the 
GAM shall apply to all grants awarded 
under this part.

(1) Chapter 1-44, Alteration and Ren
ovation of Facilities with DHEW Grant 
Funds Appropriated^ for Other Than 
Construction;

(2) Chapter 6-10, Charges for Leased 
Facilities and Equipment;

(3) Chapter 6-60, Charges for Facili
ties Purchased or Constructed by State 
and Local Governments;

(4) Chapter 6-100, Establishment of 
Indirect Cost Rates;

(5) Chapter 6-110, Use of Special In
direct jgpst Rates;

(6) Chapter 6-120, Treatment of Costs 
of Services Provided by Affiliated Orga
nizations;

(7) Chapter 6-150, Reimbursement of 
Indirect Costs; and

(8) Chapter 6-160, Reimbursement of 
Indirect Costs on Training Grants.

(b) The provisions of Part 75, In 
formal Grant Appeals Procedures (in
direct costs), of this title shall apply to 
all grants awarded under this part.

(c) Grantees may appeal the following 
adverse decisions by the responsible HEW 
official in accordance with Part 16, De
partment Grants Appeals Process, of this 
title:

(1) A determination that an expendi
ture not allowable under the grant has 
been charged to 4;he grant, or that the 
grantee has otherwise failed to discharge 
its obligation for grant funds;

(2) A disapproval of a grantee’s writ
ten request for permission to incur an 
expenditure during the term of the 
grant; and

(3) A determination that a grant is 
void; and

(4) Determinations with respect to in
direct costs and certain other rates as 
specified in § 16.5(a) (5) of this title.
§ 1336.59 Grant closeout, suspension, 

and termination.
Appeals, notice and hearing. Grantees 

that have been suspended or terminated, 
or whose applications for refunding have 
been denied, may appeal such decisions 
in áccordance with the provisions^ Part 
1303, Subparts A, C, and D, of this title 
except that for purposes of this part:

(a) The authority “88 Stat. 2304, (42 
U.S.C. 2928h)” is eliminated and “88 
Stat. 2324, (45 U.S.C. 2991h)” is substi
tuted therefor;

(b) The citation “Section 519 of the 
Headstart-Follow Through Act” is elim
inated and “Section 809 of the Native 
American Programs Act” is substituted 
therefor;

(c) The reference to “* * * appeals by 
current and prospective delegate agen
cies from specified adverse action by 
grantees * * *” in § 1303.1-1 is inappli
cable;

(d) The term “OCD” is eliminated and 
the term “ONAP” is substituted there
for;

(e) The term “Director” means the 
Director of the Office of Native American 
Programs ;

(f) The term “Headstart Program” is 
eliminated and the term “Native Ameri
can Program” is substituted therefor;

(g) The terms “current delegate 
agency”, “prospective delegate agency”, 
“program account”, and “substantial re
jection” are eliminated;

(h) The term “Headstart-Follow 
Through Act” is eliminated and the term 
“‘Native American Programs Apt” shall 
be substituted therefor;

(i) The phrase “in accordance with 
Part 1302 of this Chapter” in §§ 1303.3-1 
and 1303.4-1 is eliminated; and

CL) The term “grantee” means the re-^ 
cipient of financial assistance from 
ONAP under the Act and this part.
Subpart H— Indian Preference Provisions 
§ 1336.60 Indian preference.

(a) As provided in section 7(b) of Pub.
L. 93-638, the Indian Self-Determination 
and Education Assistance Act, any con
tract, subcontract, grant, or subgrant 
pursuant to the Native American Pro
grams Act of 1974 which is for the bene- 

.fit of Indians shall require that to the 
greatest extent feasible:

(1) Preferences and opportunities for 
training and employment in connection 
with the administration <jf such con
tracts or grants shall be given to Indians; 
and n ♦

(2) Preference in the award of sub
contracts and subgrants, in connection 
with the administration of such contracts 
or grants shall be given to Indian or
ganizations and to Indian-owned eco
nomic enterprises as defined in Section 3 
of the Indian Financing Act of 1974 (88 
Stat. 77) .

(b) Preference in the award of con
tracts for the ‘benefit of Indians shall be 
given by ONAP to Indian- organizations 
and to Indian-owned economic enter
prises.

Note.—It is hereby certified th a t this pro
posal has been screened pursuant to  Execu
tive Order No. 11821 and does not require an 
Inflation Im pact Evaluation.

Effective date. These regulations for 
the Native American Programs Act, Title 
VHI of the Headstart, Economic Oppor
tunity, and Community Partnership Act 
of 1974, Pub. L. 93-644, represent, in the 
main, current ONAP operating policy. 
Therefore, they will be effective on Jan
uary 19, 1977, except that current 
grantees will have 90 days to comply 
with the conflict of interést and nepotism 
provisions.
(Catalogue of Federal Domestic Assistance— 
13.612—Native American Programs.)

Dated: December 22, 1976.
S tanley B. T homas, Jr., 

Assistant Secretary 
for Human Development.

Approved : January 12, 1977.
D avid M athew s,

Secretary,
[FR Doc.77-1691 Filed l-18-77;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Part 153]

NONCOMMERCIAL EDUCATIONAL 
BROADCASTING FACILITIES PROGRAM
Communications Act of 1934; Proposed
Implementation of 1976 Amendments

Pursuant to the authority contained 
in Part TV of Title n i  of thè Communi
cations Act of 1934, as amended, 47 U.S.C. 
390 et seq., the Commissioner of Edu
cation, with the approval of the Secre
tary of Health, Education, and Welfare, 
proposes to amend Part 153 of Title 45 
of the Code of Federal Regulations (1) 
to implement revisions of the statute en
acted by the Educational Broadcasting 
Facilities and Telecommunications Dem
onstration Act of 1976 (Pub. L. 94-309) 
and (2) to make other changes in the 
program regulation. The provisions of 
Section 392 A of the statute, as enacted 
by Section 8 of the 1976 Act, authoriz
ing telecommunications demonstration 
grants are being implemented through 
regulation in Part 63 of Title 45 of the 
Code of Federal Regulations. A separate 
Notice of Proposed Rulemaking pertain
ing to these grants is being published in 
the F ederal Register.

The preponderance of provisions in 
this proposed regulation is unchanged 
from the existing regulation. The whole 
regulation has been published in pro
posed form so that the proposed regula
tion will be more understandable to the 
public and to permit comments on all 
aspects of the program regulation.

1. Program Purpose. The Educational 
Broadcasting Facilities Program assists, 
through matching grants, in the devel
opment of public broadcast facilities for 
noncommercial educational radio and 
television broadcasting stations capable 
of serving local, State, and national 
needs. Grants are made on a competitive 
basis to eligible applicants for the ac
quisition of transmission and other au
thorized apparatus necessary for initial 
activation and/or the upgrading of exist
ing noncommercial broadcast stations 
serving the educational, cultural, and in
formational needs of citizens. Authorized 
funds may not be used for land acquisi
tion, the construction or repair of struc
tures housing apparatus, or for broad
cast station operation. The Federal Gov
ernment maintains a 10-year interest in 
the continued noncommercial use of fa
cilities funded under this program.

2. 1976 Amendments. The 1976 amend
ments to the Communications Act of 1934 
made the following changes affecting the 
Educational Broadcasting Facilities Pro
gram:

(a) An expansion of the eligible ap
plicant categories to Include private, 
nonprofit colleges, or universities and 
other educational or cultural institutions 
affiliated with an eligible college or uni
versity. This change is reflected in 
§§ 153.3(b) and 153.4 of the proposed 
regulation;

(b) A revision of the grant criteria to 
recognize and reflect the disparity in the

development of public radio and televi
sion station facilities. This change is re
flected in Appendix B of the proposed 
regulation;

(c) A redefinition of the term “con
struction” as used to identify eligible fa
cilities for which grant funds may be 
used to include particular “reception” 
apparatus necessary for television or. 
radio broadcasting. This- change is, re
flected in § 153.3(b) of the proposed reg
ulation; and

(d) Provision for grants without a 
matching requirement to prior grantees 
under the statute where necessary to 
acquire logging recorders to comply with 
Section 399(b) (1) of the Communica
tions Act of 1934, as amended. This 
change is reflected in § 153.23 of the 
proposed regulation.

3. Other Proposed Changes. Other 
changes, not required by the amend
ments, have been included in the pro
posed regulation. For example, the sev
eral references to “transmission appa
ratus” have been revised to read “eli
gible apparatus” or “transmission and 
reception apparatus;” in other sections; 
the wording has been revised for pur
poses of clarification.

Provisions in existing §§ 153.13(a) and 
153.22(d) providing for a petition for 
reconsideration' of an application which 
has been denied approval for funding 
and therefore deferred for considera
tion until the next fiscal year have been 
deleted. Whether an eligible application 
is granted or deferred is based upon the 
collective evaluations of outside field 
readers, outside expert advisors, ratings 
of program officers, and a consensus of 
the Educational Broadcasting Facilities 
Program staff. This involves a competi
tive decision which may not lend itself 
to a petition for reconsideration. On 
the other hand, the petition for recon
sideration is retained for decisions on 
acceptance for filing.

Other proposed changes include modi
fications to the evaluation criteria hi 
§ 153.12, including the addition of a cri
terion on performance under any prior 
grant, changes in the list of eligible 
equipment items in Appendix A, and 
clarification of the non-Federal match
ing requirement in 5 153.14(b).

4. Proposed Incorporation of Elec
tronic Industries Association Standards. 
Appendix A -n  proposes to continue in 
effect the following standards and spec
ifications of the Electronic Industries 
Association:

(a) Electronic Industries Association 
Standard RS-222-B (December, 1972), 
“Structural Standards for Steel Antenna 
Towers and Supporting Structures;”

(b) Electronic Industries Association 
Standard RS-170 (November, 1976), 
“Electrical Performance Standards— 
Monochrome Television Studio Facili
ties;” and

(c) Electronic Industries Association 
Standard RS-240 (April 1961), “Elec
trical Performance Standards for Tele
vision Broadcast Transmitters.”

These provisions were approved for in
corporation by reference by the Director 
of the Federal Register March 7, 1975

and were incorporated by reference in | 
the program regulation published March 1 
10,1975 (40F.R. 11240).

In addition to these standards pre
viously incorporated by reference, Ap
pendix A -n  proposes to incorporate:

(a) Electronic Industries Association 1 
Standard RS-411 (August 1973), “Elec- j 
trical and Mechanical Characteristics of 1 
Antennas for Satellite Earth Stations"; 
and

(b) Electronic Industries Association 
Standard RS-195A (November 1966),, 
“Electrical and Mechanical Character- ■ 
istics for Microwave Relay System'An
tennas and Passive Reflectors.”

All of these standards would serve as 
benchmarks for determining the extent 
to which the various items of transmis
sion  apparatus proposed for a project 
are necessary to, and capable of, achiev
ing the objectives of the project, a cri
terion for evaluation of applications set 
forth in proposed § 153.12(b) (6).

The materials proposed for incorpora
tion, which are published by the Elec
tronic Industries Association, an asso
ciation of the manufacturers of elec
tronic equipment, are widely recognized 
and utilized within the electronics in
dustry as the appropriate standards and 
specifications for electronic equipment.

Copies of these standards may be ob- J 
tained freon the Director, Educational 
Broadcasting Facilities Program, U.S, j 
Office of Education, 400 Maryland Av- I 
enue, S.W., Washington, D.C. 20202 or ] 
from the Electronic Industries Associa- j 
tion, Engineering Department, 2001 Eye 
Street, N.W., Washington, D.C. 20006.

5. Advance Comments on Restricting | 
Commercial Use of Programs. The pub- -i 
lie is invited to provide comments and 
suggestions not only on the specific pro
visions contained in the proposed regula
tion, but also on the issue of what reg
ulation is needed, if any, on the question 
of the use for other than noncommercial 
educational broadcasting purposes of 
programming developed w ith Federally 
funded equipment.

The Communications Act of 1934, as 
amended, and the program regulation 
provide that further facilities assisted 
under the program must be used only for 
noncommercial educational purposes. 
However, neither the statute nor the 
existing regulation clarifies the scope of 
this limitation, with, specific regard to 
secondary use of programming produced 
with funded facilities. The proposed reg
ulation also does not squarely address 
this issue. Given the large implications 
and sensitivity of this area, guidance is 
sought from the public a t this time as to 
whether regulation is needed and, if 
what it should be. Based on this guid
ance, the Office of Education will con
sider whether a subsequent proposed reg
ulation should be issued relating to wi 
problem. . . .

Examples of issues which are oeuig 
raised by grantees include whether p 
gram-funded equipment may be usea 
make a training video-tape recor”^ L .  
the standard charge rate for a cowm  
cial organization; whether tapes of 
programming developed with progra
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funded equipment may be made avail
able for delayed commercial broadcast 
in re tu rn  for an underwriting by the 
commercial station of the production 
costs' a n d  whether tapes of local pro
gram m ing, e.g. (athletic events) devel
oped w ith  program-funded equipment 
may be provided to a  nonprofit organi
zation, e g. (“booster club") to be used in 
con junction  with the promotional ac
tivities of the latter organization.

The primary issue appears to relate to 
secondary, delayed broadcast or closed 
circuit uses by commercial operations of 
programming initially developed for a 
noncommercial broadcast use with Fed
erally funded equipment.

Public comments and suggestions are 
invited on the following and any other 
pertinent issues:

(a) Should limits on these uses be 
set forth in the regulation?

(b) If so, should the primary or initial 
use of the programming developed with 
funded facilities be distinguished from 
a secondary or delayed use of the pro
gram? If so, how should these uses be 
distinguished?

(c) With respect to any regulation 
concerning commercial use of programs 
developed with funded equipment, how 
should “commercial use” be defined?

(d) If explicit limits are established 
in the regulation, what sanctions, if any, 
should be established to govern viola
tions? How should the ̂ m otions, if 
any, be enforced?

6. Public Input. Discussions relative 
to the proposed changes in these regu
lations have been conducted With offi
cials in the public broadcasting systems, 
eligible applicants, and constituent 
agencies interested in the development 
of telecommunications facilities for the 
distribution of health, education, and 
other public or social service informa
tion.

Interested persons are invited to sub
mit written comments on the proposed 
regulation and on the issues raised 
under paragraph 5 above to Dr. John L. 
Cameron, Chief, Educational Broadcast
ing Facilities Program, Division of Edu
cational Technology, U.S. Office of Ed
ucation, 400 Maryland Avenue, S.W. 
(Room 3122A, ROB No. 3), Washing
ton, D.C. 20202.

All comments must be received on or 
before March 7, 1977. These comments 
will be available for public inspection 
in the above office between the hours of 
8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week.

Due to timing constraints to imple
ment the statutory changes, no public 
hearings are planned on this proposed 
regulation. However, one or more public 
hearings may be scheduled prior to the 
submission of a subsequent regulation on 
the issues raised under paragraph 5. 
above once written comments are re
ceived.

T*1® Office of Education has deter
mined that this document does not con- 
min a major proposal requiring prepa- 
ration of an Inflationary impact State- 

^nder Executive Order 11821 and 
0MB Circular A-107. .

PROPOSED RULES

(Catalog of Federal Domestic Assistance No. 
13.413, Educational Broadcasting Facilities 
(Public Broadcasting) )

Dated: January 11, 1977.
E dward A guirre,

U.S. Commissioner of Education.
Approved: January 12,1977.

D avid Mathew s,
Secretary of Health, Education, 

and Welfare.
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less otherwise noted.

Subpart A— General 
§ 153.1 Scope.

This part governs the provision of 
grants by the Commissioner under au
thority delegated by the Secretary . for 
the construction of educational broad
casting facilities for noncommercial pur
poses pursuant to the provisions of Part 
IV of Title IH pf the Communications Act 
of 1934, as amended (47 Ü.S.C. 390-395; 
397-399).
(47 U.S.C. 394)

§ 153.2 Other pertinent rules and reg
ulations. .

(a) Assistance provided under this 
part shall be subject to applicable prp- 
visions" contained in Subchapter A of this 
Chapter (General Provisions for Office 
of Education programs relating to fiscal, 
administrative, and other m atters), ex-
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cept to the extent that 'such provisions 
are inconsistent with, or expressly made 
inapplicable by, the provisions in this 
part.

(b) Other rules and regulations perti
nent to applications for the operation of 
noncommercial educational broadcasting 
stations are contained in the rules and 
regulations of the Federal Communica
tions Commission, 47 CFR Part 1 (Prac
tice and Procedure); Part 2 (Frequency 
Allocations and Radio Treaty Matters; 
General Rules and Regulations); Part 
17 (Construction, Marking, and Light
ing of Antenna Structures); Part 3, Sub
part E (Television Broadcasting Sta
tions); Part 73 (Radio Broadcast Serv
ices) ; and Part 74 (Experimental Auxil
iary and Special Broadcast and Other 
Program Distributional Services).
(47 U.S.C. 394)

§ 153.3 Definitions.
(a) Applicable definitions set forth in 

§ 100.1 of this chapter shall apply to the 
regulations of this part, except that defi
nitions of “equipment” and “project” set 
forth in § 100.1 of this chapter shall not 
be applicable to this part.

(b) The following terms shall have the 
following meanings when used in this 
part:

Notwithstanding the definition of “Ac
quisition” set forth in § 100.1 of this 
chapter, “Acquisition” means the as
sumption of ownership of apparatus eli
gible for funding under this part (includ
ing the receipt of gifts) and necessary 
delivery.

“Act” means Part IV of Title m  of the 
Communications Act of 1934, as amended 
(47 U.S.C. 390-395, 397-399).

“Affiliated” means that the education
al or cultural institution is:

(1) (i) Contractually associated, for 
educational purposes, with an eligible 
college or university; or

(ii) A legally incorporated consortium 
made up in whole or in part of eligible 
colleges or universities.

(2) Qualified to be a licensee of a non
commercial educational broadcasting 
station.
(Senate Report No. 94-813, Committee 
Amendment pg. 8)

“Broadcasting” means the dissemina
tion of standard AM, FM, or TV elec
tronic energy through the atmosphere 
intended primarily for reception by the 
general public.

“Closed circuit” means a system for 
the distribution of electronic signals by 
a means other than broadcasting.

“College” and. “university” mean an 
educational institution in any State 
which (1) admits as regular students 
only persons having a certificate of 
graduation from a school providing sec
ondary education or the recognized 
equivalent of such a certificate; (2) is 
legally authorized within such State to 
provide a program of education beyond 
the secondary level; (3) provides an edu
cational program for which it awards a 
bachelor’s degree or provides not less 
than a 2-year program which is accept
able for full credit toward such a degree;
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and (4) is accredited by a nationally 
recognized accrediting agency or asso
ciation; or, if not so accredited; (i) is an 
institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the institution, the 
period of time, if any, during which it 
has operated, the effort it is making to 
meet accreditation standards, and the 
purpose for which this determination is 
being made, that the institution will meet 
the accreditation standards of such an 
agency or association within a reason
able time; or (ii) is an institution whose 
credits are accepted, on transfer, by not 
less than three accredited institutions, on 
the same basis as if transferred from an 
accredited institution.

“Construction” means the planning 
for, acquisition, and installation of 
transmission and reception apparatus 
(including towers, microwave equipment, 
boosters, translators,- repeaters, mobile 
equipment, video recording equipment, 
non-video recording equipment, radio 
subcarrier receivers, and satellite trans
ceivers) necessary for television broad
casting or radio broadcasting, as the case 
may be, including apparatus which must 
be used primarily for open broadcast 
purposes, but which may incidentally be 
used for producing and/or transmitting 
closed circuit television or radio pro
grams for public or private nonprofit 
agencies. However, the term does' not 
Include the construction or repair of 
structures to house this apparatus.

“Corporation” means the Corporation 
for Public Broadcasting established pur
suant to Subpart B of the Act (47 U.S.C. 
396).

“Educational broadcasting” means 
broadcasting of educational, community 
service, and cultural programs of benefit 
to the area or community served by such 
broadcasting.

“Facilities” means transmission and 
reception apparatus as defined in this 
section.

“Fair-market value” means the price 
determined by a seller who is willing to 
sell, and a buyer who is willing to buy, 
where both parties are freely negotiat
ing in good faith. Criteria used to estab
lish fair-market value include: (1) The 
price at which a like item (model, age, 
and condition) has changed hands; (2) 
in the case of a donation, the donor’s 
purchase price or cost of manufacture, 
less reasonable allowance for deprecia
tion due to use and age; (3) the catalog 
or other established price of a new item 
of the same type, less reasonable allow
ance for depreciation due to use and age; 
or (4) appraisal, satisfactory to the 
United States, made by one or more 
qualified impartial appraisers.

“FCC” means the Federal Communi
cations Commission.

“Installation” means assembling, af
fixing, and taking any other steps nec
essary or required in order to make 
ready for use transmission and recep
tion apparatus included in the project.

“Interconnection” means the use of 
microwave equipment, boosters, transla
tors, repeaters, communication space
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satellites, or other apparatus or equip
ment for the transmission and distribu
tion of television or radio programs to 
noncommercial educational broadcasting 
stations.

“Owned by the applicant” as applied 
to transmission and reception apparatus 
means that the applicant’s interest in 
such eligible apparatus is, a t least, the 
primary, equitable, or beneficial interest, 
including the obligation to own. „

“Planning” means such engineering, 
legal, and other activities as are provid
ed for in Appendix A to this part, but 
does not, include the preparation of 
statewide or regional plans, the conduct 
of surveys, or the preparation and con
duct of proceedings or contests before 
the FCC beyond the preparation, filing, 
and routine prosecution normally re
quired for uncontested applications.

“Project” means the planning, acqui
sition, and installation of only those 
items of eligible apparatus, in accord
ance with the provisions of Appendix A 
to this part, related to one noncommer
cial educational broadcasting station 
which the Commissioner determines to 
be eligible for Federal financial assist
ance pursuant to provisions of this part. 
Where an applicant may more cost ef
ficiently operate two or more television 
or radio stations which are intercon
nected or are served by a common staff, 
the project may relate to more than 
one television station or to more than 
one radio station. The project may not 
relate to a combination of radio and 
television stations.

“Reception apparatus” means control 
room and studio monitors, radio subcar
rier receivers for stations with FCC ap
proved Subsidiary Communications Au
thority (SCA), and satellite transceivers 
necessary for television or radio broad
casting.

“Regional plan” means an organized 
design for the dispersion of noncommer
cial educational broadcasting facilities 
within a geographical area not otherwise 
sptcifically defined by either State boun
daries or by the broadcast contours 
of an individual noncommercial educa
tional broadcast station.

“Reserved channel” means a channel 
reserved by the FCC for the exclusive use 
of a noncommercial educational broad
cast station.

“Service area” mearls:
(1) In  the case of television, that area 

included within the station’s predicted 
Grade B contour.

(2) In the cast of AM radio broadcast
ing, that area included within the sta
tion’s predicted 500 microvolt contour, 
and

(3) In the case of FM radio broadcast
ing, that area included within the sta
tion’s predicted 1 millivolt contour.

“Situated in any State” means, with 
respect to a noncommercial educational 
broadcast station and all transmission 
and reception apparatus resulting from a 
project associated with such station, sit
uated (irrespective of physical location) 
in the State in which the channel oc
cupied or applied for Is assigned by the 
FOC, unless the Commissioner, in light

of all the pertinent facts and circum
stances of a particular case, specifically 
determines otherwise.

“State” means each of the 50 States 
the District of Columbia, the Common̂  
wealth of Puerto Rico, the Virgin Islands 
Guam, American Samoa, and the Trust 
Territory of the Pacific Islands.

“State educational television agency" 
and “State educational radio agency” 
mean, with respect to television broad
casting and radio broadcasting, respec
tively:

(1) A board or commission established 
by State law for the purpose of promot
ing such broadcasting within a State;

(2) A board or commission appointed 
by the Governor of a State for such pur
pose if such appointment is not incon
sistent with State law; or

(3) A State officer or agency responsi
ble for the supervision of public elemen
tary or secondary education or public 
higher education within the State which. 
has been designated by the Governor to 
assume responsibility for the promotion 
of such broadcasting. In the case of the 
District of Columbia, the term “Gov
ernor” as used in this paragraph means 
the Mayor of the District of Columbia, 
and, in the case of the Trust Territory of 
the Pacific Islands, means the High Com
missioner.

“Transmission apparatus” means tele
communications apparatus which is nec
essary for noncommercial educational 
broadcasting*m accordance with provi
sions of Appendix A to this part 
(47 U.S.C. 392, 394, 397; 20 U.S.C. 1221)

S u b p a rt B — Eligibility and Applications 
§ 153.4 Eligible applicants.

(a) Applications for Federal financial 
assistance under this part for an edu
cational television project may be sub
mitted by:

(1) An agency or officer responsible for 
the supervision of public elementary or 
secondary education or public higher ed
ucation within a State, or within a politi
cal subdivision thereof;

(2) A State educational television 
agency;

(3) A public or private nonprofit col
lege or university or other educational or 
cultural institution which is affiliated 
with an eligible college or university;

(4) A nonprofit foundation, corpora
tion, or association which is organized 
primarily to engage in or encourage non
commercial educational television broad
casting and is eligible to receive a license 
from the FCC for a noncommercial edu
cational television broadcasting station 
pursuant to the rules and regulations or 
the FCC in effect on April 12,1962; or

(5) A municipality which already owns 
and operates a facility used only for non
commercial educational broadcasting or 
which will own and operate the facility, 
for which assistance is requested, onjy 
for noncommercial educational broad
casting.

(b) Applications for Federal A11®11®“1 
assistance under this part for an educa
tional radio project may be submitted

(1) An agency or officer responsible! 
the supervision of' public elementary
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secondary education or public higher 
education within a State, or within a 
political subdivision thereof;

(2) A State educational radio agency;
(3) A public or private nonprofit col

lege or university or other educational 
or cultural institution which is affiliated 
with an eligible college or university;

(4) A nonprofit foundation, corpora
tion, or association which is organized 
primarily to engage in or encourage non
commercial educational radio broadcast
ing and is eligible to receive a license 
from the FCC, or meets the requirements 
of paragraph (a) (4) of this section and 
is organized primarily to engage‘in or 
encourage such radio broadcasting and is 
eligible for such a license for such a radio 
station; or

(5) A municipality which already owns 
and operates a facility used only for non
commercial educational broadcasting or 
which will own and operate the facility, 
for which assistance is requested, only 
for noncommercial educational broad
casting.
(47 U.S.C. 392(a)-(1), 394, 397.)
§ 153.5 A pplication  fo r  f in a n c ia l a ss ist

ance.
(a) (1) An applicant eligible for grant

assistance under this part must file an 
application in triplicate with the Com
missioner as provided in § 100a.15 of this 
chapter. 1 \

(2) To reactivate any deferred appli
cation accepted for filing in a previous 
fiscal year, the applicant must, on or 
before such cutoff date as may be pro
vided by the Commissioner pursuant to 
§ 100a. 15 of this title, submit a state
ment indicating that it wishes the appli
cation to be reconsidered, and amend 
its application.

(3) Any application or amendment 
thereto shall contain (i) 'a current pro
ject summary, (ii) information required 
under paragraph (c) of this section, and
(iii) such other information relating to 
noncommercial broadcasting activities 
as may be deemed necessary by the Com
missioner pursuant to §§ 100a.15; 
100a.l6, except paragraph (b) thereof; 
100a.17; 100a.18; and 100a.l9 of this 
chapter.

(4) On proposed projects for which an 
assessment of environmental impact is 
required under § 100a.l85, applications 
submitted under Subpart A of the Act 
must include a copy of the environ
mental impact statement which is pro
vided to the FCC as required of all broad
cast applications for construction per
mits (§1.1311 of the FCC Rules and Reg
ulations) ; and

(5) The applicant may submit amend
ments or additional information relevant 
to its application.

(b) Radio and television applications 
must be submitted separately.
(47 U.S.C. 394.)

(c) Except as provided in § 153.23 for 
widio logging recorder applications, no 
project will be approved unless the ap
plicant has provided in the application 
information to establish, to the Commis
sioner’s satisfaction, that:
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(1) (i) The applicant meets the re
quirements of eligibility set forth in 
§ 153.4;

(ii) The applicant’s organic or corpo
rate powers include the authority to 
construct and operate noncommercial 
educational broadcast facilities, and to 
receive Federal funds for such construc
tion.

(2) In the case of a nonprofit founda
tion, corporation, or association eligible 
under § 153.4 (a) (4) or (b)(4), the ap
plicant is so organized as to be reason
ably representative of the educational, 
cultural, and civic groups in the 
community to be served, and free from 
such control by a single private entity 
(either through membership on its board 
of directors, source of funds,, or other
wise) as would prevent or restrict it from 
serving overall community needs or inter
ests;

(3) The transmission and reception 
apparatus to be acquired and installed 
under the project will be owned by the 
applicant;

(4) The operation of the noncommer
cial educational broadcast facilities will 
be under the control of the applicant or 
an agency or institution qualified under 
§ 153.4 to be an applicant during the 10 
year period of Federal interest;

(5) Sufficient funds will be available 
when needed:

(i) To meet the non-Federal share of 
the cost of the project;

(ii) To acquire all land and to con
struct and install all facilities, structures, 
and equipment, in addition to the eligible 
apparatus included in the project, neces
sary to place the proposed noncommer
cial educational broadcast facilities in 
operation; and

(iii) To operate and maintain the 
noncommercial educational broadcast 
facilities at a level which will provide 
adequate program services to the com
munity on a scale consistent with the 
intent of the Act and the proposed 
project;

(6) All non-Federal financial sources 
available for the project have been taken 
into account, and the non-Federal share 
stated by the applicant as being~~avail- 
able for use in the project is the maxi
mum contribution available from such 
sources;

(7) The applicant holds appropriate 
title or lease to the site or sites on which 
apparatus proposed in the project will be 
operated, including the right to con
struct, maintain', operate, and remove 
such apparatus, sufficient to assure con
tinuity of operation of the station for a 
period of 10 years following completion 
of the project;

(8) The eligible apparatus to be 
acquired and installed under the project 
will be used primarily for educational 
broadcasting purposes and only inci
dentally for educational purposes by 
means of closed circuit;

(9) There has been comprehensive 
planning for educational broadcasting 
facilities and services in the area the 
applicant proposes to serve, and the ap
plicant has participated in such plan
ning; and
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(10) The applicant will make the most 
efficient use of the frequency assigned to 
him by theFCC.
(47 U.S.C. 392 (a), (d), and (e), 394.)

§ 1 5 3 .6  FCC a u th o r iz a tio n .
(a) Any FCC authorization or au

thorizations required for the project and- 
for the operation of the station with 
which the project is to be associated 
must he in the name of the applicant.

(b) If the project is to be associated 
with an existing station, FCC operating 
authority for that station must be cur
rent and valid.

(c) Fpr any project requiring a new 
authorization or authorizations from the 
FCC, the applicant must file with the 
Commissioner a copy of each FCC appli
cation and any amendments thereto.

(d) If the applicant fails to file a re
quired FCC application or applications 
by any closing date established pursuant 
to § 100a.l5 of this chapter, or if the FCC 
returns, dismisses, or denies an applica
tion required for the project or any part 
thereof, or for the operation of the sta
tion with which the project is associated, 
the Commissioner may return the appli
cation for Federal financial assistance to

r the applicant.
(47 U.S.C. 392(a), 394, 395.)
§ 1 5 3 .7  S erv ice  to  a p p lica tio n s .

(a) Each applicant shall promptly 
serve a copy of his application, and each 
amendment thereto, for Federal financial 
assistance under this part upon each of 
the following:

(1) The Secretary, Federal Communi
cations Commission, Washington, D.C. 
20554; and

(2) The State educational television or 
radio agency, if any, in the State in 
which the channel associated with the 
project is assigned by the FCC, or, if the 
channel in question is assigned jointly to 
communities in different States, upon 
the State educational television or radio 
agency, if any, in each of such States.

(b) Each applicant must also give 
written notice of the filing of the appli
cation to the State educational tele- 
vision/radio agency, if any, in any State, 
any part of which is within the service 
area of the proposed broadcast station. 
(47 U.S.C. 392(c), 394.)
§ 1 5 3 .8  A cce p ta n ce  o f  a p p lica tio n s .

(a) Applications tendered for filing 
with the Commissioner will be given a 
preliminary examination. Those fourd to 
be complete and in accordance with the 
provisions of this part will be accepted 
for filing. Applications which are not 
complete or which are determined to be 
not in accordance with the provisions of 
this part will not be accepted for filing 
and will be returned to the applicant: 
Provided, That within 30 days of such 
return, the applicant may file with the 
Commissioner a petition pursuant to 
§ 153.22. Acceptance of an application for 
filing will not preclude subsequent re
turn or disapproval of the application if 
it is found to be not in accordance with 
the provisions of this part, or if the ap-
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plicant fails to file any additional in
formation or documents requested by the 
Commissioner.

(b) Applications proposing projects 
which require new authorization or au
thorizations from the FCC will not be 
accepted for filing' by the Commissioner 
until after the FCC has accepted for 
filing the ;necessary application or appli
cations to the FCC for such authorization 
or authorizations.

(c) The acceptance of applications for 
filing, as provided in paragraph (a) , is 
a procedure designed for making pre
liminary determinations of eligibility and 
for providing an opportunity for public 
comment on applications, as described in 
§ 153.9. Acceptance of ah application for 
filing does not assure that application of 
being funded; it merely qualifies that 
application to compete for funding with 
other applications accepted for filing.
(47 U.S.C. 392(a), 394, 395.)

§ 153.9 Comments on applications.
(a) The Commissioner will publish 

notice in the F ederal R egister of the 
acceptance for filing of each application 
and of the receipt of each amendment 
which substantially changes the proposed 
project.

(b) Within 30 calendar days from thè 
date on which notice is published in the 
F ederal R egister of the acceptance for 
filing of an application or an amendment 
to an application any State educational 
television and/or radio agency and any 
other interested person may file com
ments with the Commissioner supporting 
or opposing the application or amend
ment, setting forth the grounds for sup? 
port or opposition, accompanied by a 
certification that a copy of the comments 
has been mailed to the applicant.

(c) Within 15 calendar days- from the 
last day for filing such comments, the 
applicant may file a reply to any com-' 
ments opposing its application or an 
amendment thereof.

(d) The time periods referred to in 
paragraphs (b) and (c) of this section 
may be extended by the Commissioner 
if good cause is shown.
(47 U.S.C. 394.)

§ 153.10 Processing of applications.
With respect to applications accepted 

for filing pursuant to § 153.8, the Com
missioner may at any time establish 
limitations on the maximum amount of 
Federal grants which may be approved 
for projects situated in each of the sev
eral States in order to comply with the 
limitation in the Act on grants for any 
S tate to 8 y2 per centum of the appro
priation for any fiscal year or if in the 
Commissioner’s judgment such an action 
would assist in promoting equitable dis
tribution of such Federal grants through
out the several States. .
(47 U.S.C. 392 (b) and (d) , 394.)

§ 153.11 Coordination with interested 
agencies and organizations.

In acting on applications and carrying 
out other responsibilities under the Act

and this part, the Commissioner may 
consult with:

(a) The FCC with respect to functions 
which are of interest to or affect func
tions of the FCC;

(b) The Corporation for Public Broad
casting with respect to functions which 
are of interest to or affect the functions 
of the Corporation; and

(c) Other agencies, organizations, and 
institutions administering programs 
which may be coordinated effectively 
with Federal assistance provided under 
this part.
(47 U.S.C. 394, 395.)
§ 1 5 3 .1 2  C riteria  fo r  e v a lu a tio n  o f  a p 

p lic a tio n s . *
(a) The Commissioner may set aside 

a portion of funds appropriated to carry 
out this part for: projects to acquire audio 
logging recorders under § 153.23. Appli
cations which request assistance only to 
acquire and install an audio logging re
corder will be governed by § 153.23 and 
will not be subject to criteria in this sec
tion.

(b) In order to achieve the objectives 
of § 392(d) of the Act, the Commissioner, 
in determining whether to approve an 
application for a Federal grant in whole 
or in part and the amount of such grant, 
or whether to defer action on such an 
application, will consider, in addition to 
criteria set forth in § 100a.26(b) of this 
chapter, excepting paragraphs (3), (6), 
and (8) of § 100a.26(b) of this chapter, 
the following factors:

(1) Specific program priorities set 
forth in Appendix B to this part;

(2) The extent to which the applicant 
has assessed specific educational, infor
mational, and cultural needs of the local 
community, State, or Nation for public 
broadcasting service, as well as the need, 
where' applicable, for local outlets to pro
vide first or supplemental service, extend 
existing service, or strengthen production 
and reproduction capability;

(3) The extent tb which station ob
jectives and the proposed project re
spond to meeting the needs described 
under subparagraph (2);

(4) The extent to which provision has 
been made for community participation 
by the service agencies, educational and 
cultural institutions, and organizations 
within the service area of the station, and 
the extent to which intended audiences 
are using or will use broadcast services;

(5) Equitable geographical distribution 
of funds throughout the States;

(6) The extent to which the various 
items of eligible apparatus proposed are 
necessary to, and capable of, achieving 
the objectives of the project and are 
making the most efficient use of the fre
quency assignment;

(7) The cost-effectiveness of Federal 
funds in relationship to objectives of the 
project, and the extent to which non- 
Federal funds will be used to meet the 
total cost of the project;

(8) The standards by which the non
commercial educational broadcasting 
station will operate, including the num
ber of hours of broadcast proposed, the 
size of the professional staff to be em

ployed, and the adequacy of facilities 
power, and program service;

(9) The adequacy and continuity of 
financial resources for long-term opera
tional support, which assure the  station’s 
continual service to the communities 
within the coverage area; and the avail
ability of necessary funds for capital ex
penditures;

(10) The provisions of any relevant 
statewide or regional noncommercial 
educational broadcast plans;

(11) The recommendations, if any, of 
the State educational television or radio 
agency; and

(12) Past performance by the appli
cant in carrying out any prior grants to 
it under this part in accordance with the 
applicable terms . and conditions, pro
vided That if the Commissioner decides 
to deny an application based upon this 
criterion, the Commissioner ’will do so 
only after providing the applicant with 
notice and an opportunity to rebut the 
basis for the decision.

(c) Applications under this part will 
not be approved by the Commissioner if 
they request funding to:

(1) Establish or improve a station with 
very low transmission power, except 
where the project is to convert a low 
transmission power station to a high 
transmission power station, or where low. 
transmission power can be justified in 
terms of meeting the project’s purposes;

(2) Provide program services which 
are limited in nature, scope, and hours 
of broadcast; or

(3) Acquire transmission or reception 
apparatus which is to be used primarily 
for student training purposes.
(47 U.S.C. 392 (a), (c )’ (d), and '(e)'; 394 
397(2).)
§ 1 5 3 .1 3  A ction  o n  applications.

(a) After consideration of the applica
tion accepted for filing under § 153.8, any 
comments and replies filed by interested 
parties, and any other relevant informa
tion, the Commissioner will take one of 
the following actions provided for in 
§ 100a.27(a) of this chapter: select the 
application for funding; return the ap
plication to the applicant; or defer the 
application for reconsideration pursuant 
to § 153.5, provided that when the Com
missioner returns or defers the applica
tion, the Commissioner will notify the 
applicant of the grounds and reasons 
therefor.

(b) Upon th e C om m issioner’s approval 
or deferral, in  w hole or in  part, of an ap
p lication , th e  Com m issioner will, in ac
cordance w ith  th e provisions of § 100a.27
(c) o f th is chapter, inform :

(1) The applicant,
(2) Each State educational television 

or radio agency, if any, in any State, 
any part of which iles within the service 
area of the applicant’s broadcast station,

(3) The FCC, and
(4) The Corporation.
(c) If the Commissioner awards a

grant, the grant award document shau 
include grant terms and conditions 
forth in Appendix A to Subchapter a 
th is Chapter, excepting terms and co " 
ditions 2, 3(b) and (c), 5(e), 10, 1 *
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20(a), 23, and 24 of this Appendix, and 
whatever other provisions are required 
by Federal law or regulations, or may be 
deemed necessary or desirable for the 
achievement of the purposes of the pro
gram supported under this part.
(47 U.S.C. 392(C) , 394.)
Subpart C— Federal Financial Participation 

and Conditions of Federal Grant
§ 153.14 Amount of ’Federal grant.

(a) m accordance with §§ 100a.50 and 
100a.51 of this chapter, and subject to 
the provisions of paragraphs (b) and (c) 
of this section, the Federal grant award 
sha.il be an amount determined by the 
Commissioner and set forth in the grant 
award document, which, except as pro
vided in § 153.23, shall not exceed 75 per
cent of the amount determined to be 
the estimated, total, reasonable, and nec
essary cost of the project. This cost shall 
include the following:

(1) The purchase price of transmis
sion and reception apparatus (or fair 
market value of donated eligible ap
paratus) to be acquired in the project (in 
accordance with the provisions of Ap
pendix A to this p a rt); and

(2) Other costs related to the plan
ning, acquisition, and installation of 
transmission and reception appartus in 
the project (in accordance with provi
sions of Appendix A to this part).,

(b) No part of the grantee’s matching 
share of the eligible project costs may be 
met with Federal funds (including funds 
supplied by the Corporation for Public 
Broadcasting), except where the use of 
such funds to meet a Federal matching 
requirement is specifically and expressly 
authorized by Federal statute.

(c) Project costs shall not include the 
value of:

(1) Eligible apparatus owned by 
the applicant prior to the effective date 
of acceptance by the Commissioner for 
filing of the application, and services re
lated thereto. The effective date of ac
ceptance for filing shall be specified in 
the Federal R egister notice provided for 
undfer § 153.9(a) and Shall be no earlier 
than the date on which the application 
was first received by the Commissioner 
In substantially approvable form;

(2) Transmission and reception to the 
extent acquired or installed by donation 
from the United States or with Federal 
funds provided from sources other than 
under this part; and

(3) Transmission and reception appa- 
rutus previously acquired or installed 
by a person other than the applicant by 
«»nation from the United States, or with 
o« *un(*s pursuant to this, part or 
any other provisions of law.

if actual costs incurred in 
the project are less than 

X.® estimated costs which constituted 
™sis for the Commissioner’s deter- 

®“^ tl0n of the amount of the Federal 
grant award, the amount of the final 
grant shall be that amount of the actual 

Project cost remaining after de- 
ucting the amount of local matching 
un s used as a basis for the grant award

e °t Project approval (including the

fair-market value of gifts, if any) pro
vided that in no case shall the final Fed
eral grant exceed the Federal grant 
award. .

(e) Notwithstanding § 100a.51 of this 
chapter, grant awards under this part 
will not be revised by the Commissioner 
if the effect of the revision is to increase 
the amount of the grant award.
(47 U.S.C. 392(e)', 394; 20 U.S.C. 1221c(b) (1), 
1221c(b) (3)) -
§ 153.15 Paym ent of Federal grant.

(a) No payments under any award 
will be made unless and until the recip
ient complies with all relevant require
ments imposed by this part, and until 
confirmation has been received from the 
FCC that any necessary existing au
thorization is current and valid and any 
necessary new authorization has been 
granted and such grant has become final.

(b) After the conditions indicated in 
paragraph (a) of this section have been 
satisfied, and notwithstanding §§ 100- 
a.60-100a.64 of this chapter, payment 
will be made to the grantee In such In
stallments consistent with construction 
progress, as the Commissioner may de
termine. The Commissioner may re
quire as a precondition to any such pay
ments such site visits by representatives 
of the Department as he may deem ap
propriate to determine construction 
progress.
(47 U.S.C. 392(e), 394)
§ 153.16 Conditions of Federal grant.

(a) (1) Federal grants under this part
shall not be subject to §§ 100a. 156, 
100a.l59, 100a.l61, 100a.l72, 100a.l73,
100a.260, 100a.270, and 100a.276 of this 
chapter.

(2) As applied to grants under this 
part, the terms “construction” and “fa
cilities” used in Subpart K of Part 100a 
of this chapter shall have the applicable 
definitions set forth in §153.3.

(3) As applied to grants under this 
part, “program income”, as the term is 
used in Subpart M of Part 100a, of this 
chapter, shall not include income to the 
grantee generated by its television or 
radio programming.

(b) Each Federal grant under this 
part shall be subject to the conditions 
that the grantee shall:

(1) Continue to meet the requirements 
set forth in § 153.5(c);

(2) Use the Federal grant funds for 
the purposes for which the Federal grant 
was made and for the item of apparatus 
and other expenditure items specified in 
tide application for inclusion in the proj
ect, except that the grantee may sub
stitute other items where necessary or 
desirable to carry out the purpose of the 
project as approved in advance by the 
Commissioner;

(3) Promptly complete, the project and 
place the noncommercial educational 
broadcast facilities into operation;

(4) Maintain, during construction of 
the project and for 10 years after com
pletion of the project, protection against 
common hazards through adequate in
surance coverage or other equivalent 
undertakings, except that, to the extent

the applicant follows a different policy 
of protection with respect to its other 
property, the applicant may extend such 
policy to transmission and reception ap
paratus acquired and installed under the 
project;

(5) Permit inspections by the Com
missioner or a duly authorized repre
sentative of the Commissioner of the 
transmission and reception apparatus 
acquired with Federal financial assist
ance a t the time of completion of the 
project and a t any other reasonable time 
within 10 years after Completion of the 
project.
(47 U.S.C. 392(d) <i), 392(f), 394)

Subpart D— Accountability for Federal 
Funds

§ 153.17 Retention of property records.
(a) Each grantee shall keep intact and 

accessible fiscal records in accordance 
with the provisions of § 100a.477 of this 
chapter, provided that final dispositon of 
nonexpendable personal property pur
chased under this part for purposes of 
§ 100a.477(b) (2) of this chapter shall 
be deemed to have occurred 10 years 
after completion of the project.

(b) The grantee shall mark project 
apparatus in a permanent manner in or
der to assure easy and accurate identi
fication and reference to inventory rec
ords.
(47 UJ5.C. 392(f), 393, 394, 20 U.S.C. 1232c(a), 
§ 153.18 Final certification.

Upon completion of the project, the 
grantee shalk

(a) Certify that the noncommercial 
educational broadcasting station has, 
where required, FCC authorization to 
broadcast following acquisition and in
stallation of project equipment; and

(f) Certify that the acquisition and 
installation of the project equipment has 
been completed in accordance with the 
project as approved by the Commis
sioner.
(47 U.S.C. 392(f), 394, 20 U.S.C. 1232c(b) (3) ; 
20 U.S.C. 12210(b) (1))
§ 153.19 Annual status reports.

m  addition to reports which may be 
required to be filed under § 100a.406 and 
§ 100a.433 of this chapter, the grantee 
must file with the Commissioner during 
the 10-year period commencing with the 
date of completion of a project, an an
nual status on or before each April 1 fol
lowing completion of the project, certify
ing that:

(a) The grantee continues to be an 
eligible agency, officer, institution, foun
dation, corporation, association, or mu
nicipality described in § 153.4;

(b) There has been no change in own
ership or use of the project apparatus 
during the reporting period, or describ
ing any change during such period;

(c) Project apparatus, owned by the 
grantee as of that date, is being used 
for noncommercial educational broad
casting purposes; and

(d) The requirements of .§ 153.16(b)
(4) continue to be met.
(47 U.S.C. 392(f), 394)

FEDERAL REGISTER, VOL. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



3798 PROPOSED RULES

§ 153.20 Term ination.
In addition to grounds for termination 

for cause specified in § 100a.495(a) of 
this chapter, the following circumstances 
shall constitute grounds for termination 
under § 100a.495 of this chapter:

(a) Final action by the FCC revoking 
a construction permit required for a proj
ect, denying an application for exten
sion or a required modification of the 
construction permit, denying an applica
tion for a construction permit to re
place the required construction permit, 
or denying an application for a license 
to cover the construction permit; or

(b) Forfeiture of a construction' per
mit required for a project for which a 
grant has been approved.
(47 U.S.C. 394; 20 U.S.C. 1221c(b) (1))
§ 153.21 Change in  eligibility o r use.

(a) Notwithstanding §§ 100a.215 (b),
(c), and (d) and 100a.216 of this chapter, 
if assistance under this part is termi-. 
nated pursuant to § 153.20 or if within 10 
years aften completion of any project 
with respect to which a Federal grant has 
been made pursuant to this part:

(1) The grantee ceases to be an 
agency, officer, institution, foundation, 
corporation, association, or municipality 
described in § 153.4 as being eligible to 
receive a Federal grant; or

(2) Any of the eligible apparatus in
cluded in the project ceases to be used 
primarily for noncommercial educational 
broadcasting, either permanently or for 
an indefinite period of time, or such ap
paratus is used or disposed of for other 
than noncommercial educational broad
casting (other than as a trade-in for ac
quisition of other eligible apparatus), 
then the grantee shall (except as pro
vided in paragraph (b ’of this section) 
pay to the United States the amount 
bearing the same ratio to the then fair- 
market value of such apparatus, as the 
amount of the Federal participation bore 
to the cost of acquisition or installation 
of such apparatus.

(b) Where a grantee proposes to cease 
using any of the eligible apparatus in
cluded in the project primarily for non
commercial educational broadcasting (as 
set forth in paragraph (a)(2) of this 
section), that grantee may file a petition 
with the Commissioner requesting release 
from the obligation to make repayment 
to the United States, arid setting forth 
with particularity the grounds and rea
sons for the request. These petitions will 
be granted by the Commissioner only for 
good cause, and only if the proposed 
cessation of use for noncommercial edu
cational broadcasting has not already 
taken place, unless the petitioner dem
onstrates to the satisfaction of the Com
missioner that the cessation was due to 
causes not under the control of the peti
tioner. If 'th e  Commissioner denies the 
petition, the grantee may within 30 cal
endar days from the date of receipt of 
notice of the denial, file a petition for 
reconsideration pursuant to § 153.22.

(c) In any case where the Commis
sioner has reason to believe that any 
change in eligibility or use of transmis

sion and reception apparatus (as de
scribed in paragraph (a) of this section), 
has already taken place, the grantee will 
be notified promptly of the grounds and 
reasons that repayment to the United 
States is required. The grantee may, 
within 30 calendar days from the date of 
receipt of this notification, file with the 
Commissioner a petition for reconsidera
tion pursuant to § 153.22.

(d) If the Commissioner determines, 
that the grantee is obligated to make a 
repayment to the United States, the 
Commissioner will seek to reach agree
ment as to the amount and method of 
repayment. If an agreement cannot be 
reached, the Commissioner will cause an 
action to be brought in the U.S. District 
Court for the district in which the non
commercial educational broadcasting fa
cilities are situated to determine the 
amount of the repayment, and will take 
the necessary actiori to secure repay
ment.
(47 U.S.Ç. 392(f), 394)
§ 153.22 Petition fo r reconsideration.

(a) A petition for reconsideration as 
provided in §§ 153.8 and 153.21 must be 
filed with the Commissioner within 30 
calendar days, must state with particu
larity in what respect the Coipmissioner’s 
action is claimed to be unjust, unwar
ranted, or erroneous, must specifically 
indicate the relief sought, and-must be 
accompanied by a written statement on 
the question presented. The petition for 
reconsideration may be accompanied by 
a request for a hearing, in which event 
the petitioner must state with partic
ularity the grounds and reasons for a 
hearing. If the Commissioner designates 
the matter for hearing, the Commis
sioner will specify the questions in issue, 
designate the hearing officer, and specify 
the procedures and rules relating to the 
conduct of the hearing. If the Commis
sioner does not find that sufficient 
grounds and reasons exist for granting 
the relief sought or for providing a re
quested hearing, the Commissioner will 
notify the petitioner, giving reasons for 
the refusal.

(b) In the event of a hearing the hear
ing officer shall make a written report to 
thé Commissioner based upon the hear
ing and containing a recommended deci
sion on the issues. A copy of the report 
shall be mailed to the petitioner, and 
the petitioner shall have 15 calendar 
"days from the date of receipt (or such 
additional time as may be given for good 
cause) to file with the Commissioner a 
written statement setting forth with 
particularity alleged errors in the report 
and discussing any policy and legal is
sues presented.

(c) If no written statement is made 
by the petitioner or by a State educa
tional television or radio agency on the 
report of the hearing officer and if the 
Commissioner does not decide to review 
it, the Commissioner shall review the 
administrative decision without further 
proceedings. If a written statement is 
made on the report of the hearing officer 
or if the Commissioner decides to review

it, the Commissioner shall review the 
record of the proceedings and isstie a 
decision based on it, setting forth the 
grounds and reasons.

(d) The Commissioner will notify each 
State education television or radio 
agency, if any, in any State, any part of 
which lies within the service area of the 
petitioner’s broadcasting station, of the 
filing of a petition for reconsideration 
under this section» and each agency will 
be given an opportunity to comment 
upon the petition.

(e) Interested persons other than a 
State educational television or radio 
agency referred to in paragraph (d) of 
this section may comment in writing 
upon any petition for reconsideration 
filed under this section and for good 
cause shown, and may be given an oppor
tunity to participate in a hearing held 
pursuant to this section to an extent 
the Commissioner determines appro
priate.
(47 U.S.C. 394)

Subpart E— Audio Logging Recorders 
§ 153.23 , Audio logging recorders.

(a) The Commissioner may make a 
grant to any licensee of a noncommercial 
educational broadcast station to acquire 
no more than one audio logging recorder 
per station to permit the licensee to com
ply with Section 399(b) of the Act.

(b) (I) An applicant may receive up to 
the full amount of the cost of acquiring 
and installing each audio logging record
er if the applicant:

(1) Previously received financial assist
ance under Part IV of Title III of the 
Communications Act of 1934, as 
amended, and

(ii) Establishes, to the Commissioner’s 
satisfaction, that:

(A) applicant has no funds from non- 
Federai sources available to apply tow
ard the costs of acquiring and installing 
the audio logging recorder; and

(B) An audio logging recorder is not 
already available to the applicant and is 
needed to comply with Section 399(b) 
erf tiie Act.

(2) If the applicant does not meet the 
requirements in subparagraph (1), It 
may receive assistance to acquire and in
stall an audio logging recorder subject to 
the non-Federal matching requirements 
in § 153.14.

(c) An application which requests as
sistance only for one or more audio log
ging recorders must meet the require
ments in 1 153.5 (a) and (c) (1). (2),
(3), and (4) and if it seeks assistance 
beyond the Federal 75% matching snare
in § 153.14, must:

(1) Provide information meeting tne 
requirements in paragraph (b)- (p 01 
this Section; and

(2) Be a separate application from any
other application for a facilities gra 
under this part,^ , . d

(d) If funds are not adequate tojuna 
all eligible applications which seek as
sistance for audio logging recorders, 
application swill be competitively eval
uated on the basis of the applicants 
nancial need for Federal assistance an
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Its need for the audio logging recorder 
to comply with Section 399(b) of the 
Act liie evalution criteria in § 153.12 
‘and the priorities in Appendix B will not 
apply to these applications.

(e) Audio logging recorders acquired 
under this section must meet all appli
cable Standards in Appendix A.
(47 U.S.C. 392, 394, 897(2 ) 309 (b) )
Appendix A—Educational Radio and Tele

vision Transmission Apparatus and 
related Costs List and Minim um  Equip
ment Performance Standards

This appendix sets fo rth  requirements and 
standards related to__ eligible and ineligible 
cœts list for assistance under th is part, in 
cluding:

(a) List of transmission and receiving ap
paratus and related costs, including instal
lation, considered to  be eligible for grant 
participation and a list of items and costs 
which are specifically ineligible for grant 
participation. In  general, only items of the  
transmission systems from the  lens of the  
camera or the housing of th e  microphone to 
the radiating element of th e  an tenna are 
eligible. Neither list is Intended to be all- 
inclusive. I t  is recognized th a t  both tech
nological changes and/or specific circum
stances related to individual applications 
may warrant amendments to  the  lists or 
consideration of specific justification for the  
eligibility and inclusion of unlisted items in  
certain projects; and

(b) Standards for determining acceptable 
m inim um  performance requirements, which 
will meet the capability of achievement cri
terion contained in  $ 153.12 (b) (6). Inform a
tion Included In th is Appendix is applicable 
to both radio and television projects.

Ineligible and ineligible project costs

(A) Transmission Appraratus Eligible for 
Federal Matching Grants.

(1) Antenna systems :
(a) Tower (guyed or self-supporting) and 

tower construction including test borings;
(b) Antenna and erection;
(e) Transmission line system or wave

guides;
(d) Tower painting and lighting, includ

ing lighting controls (new Installations 
only);

(e) Tower footings, guy anchors, and guy 
iwires;

(f) Gas pressure equipment for trahsmis- 
sion line; and

(g) De-icing equipment and controls.
(2) Transmitter;
(a) Transmitter, including modulator, 

power supply, one set of spare tubes, and 
subcarrier generators; '

(b) Diplexers, filters, etc., as required;
(c) Crystals, including onç- set at spares;
(d) Dummy load and wattm eter to meas

ure transmitter power output;
(e) Transmitter and operational console, 

picture and calibrated wave form monitors, 
where necessary;

(f) Frequency and modulation monitoring 
apparatus in compliance w ith FCC require
ments;

(S) Input items required, including sta
bilizing amplifier;

(b) Mounting racks;
(i) Cables and hardware for installation; and
(j) Test equipment required by good 

gmeering practice.
(3) Translators:

»J?) APParatus of the type listed, u: 
.nntenna system” and “Transm itter”

f°r  °Pe!riâ on of translators;
( ) Special receiver required for suppl 

programs to the translator.

(4) Microwave apparatus (studio-trans
m itter links, interconnecting microwaP* re
lays, .and mobile microwave units) :

(a )  Transmitter, complete;
(b) Receiver, complete;
(c) Waveguide or transm ission line;
(d) Control apparatus as required;
(e) Antennas and protective domes;
(f) Antenna supports and mountings;-
(g) Reflectors;
(h) Waveguide switches;
(i) Ferrite isolator and circulator;
(j) Sound diplexing apparatus;
(k) M ounting racks; and
(l) Auxiliary radio communications appa

ratus to  install, m aintain, and operate the 
to tal broadcast facility.

(5) Recording and receiving apparatus:
• (a) Broadcast quality video and audio tape 
recorders and playback machines including 
video cassette and audio cartridge machines;

(b) Time base correctors;
(c) Time code generator, reader, synchro

nizer assemblies;
(d) Recorders using other techniques if 

capable of m aintaining standards of good 
engineering practice;

(e) Related monitoring apparatus, includ
ing calibrated oscilloscopes;

(f) Accessories required, Including elec
tronic editors and spare recording heads as 
required by good engineering practice;

(g) Logging recorders; and
(h) FM subcarrier receivers.
(0) Studio production equipm ent {includ

ing th a t intended for remote or mobile pro
gram origination) :

(a) Cameras, w ith control tw its, picture 
monitors, and wave form monitors;

(b) Telecine systems;
(c) Camera lenses, zoom lenses;
(d) Camera pedestals, tripods, friction 

heads, and cradles (professional models);
(e) Camera cables, plugs, and connectors;
(f ) Sync generator, including a spare and

switchover mechanism; —
(g) Video switcher and console, picture, 

and calibrated wave form monitors, and 
electronic effects generator;

(h) Calibrated wave form m onitor and 
picture m onitor w ith provision to display 
pulse cross for checking sync pulses;

(1) U tility monitors;
(J) Power supplies, regulated;
(k) Broadcast-type control consoles, am

plifiers, VU meter, etc.;
(l) Microphones, low impedance, high 

quality;
(m) Microphone booms;
(n) Broadcast quality turntables with 

accessories required;
(o) Broadcast quality audio tape recorders 

w ith accessories required;
(p) Equipment racks, patch panels, plugs, 

cords, loudspeakers; and
(q) Test equipment required by good en

gineering practice.
(7) Satellite equipment:
(a) Transceivers;
(b) Transm itter;
(c) Parabolic antenna and hardware; and
(d) Amplifiers, demodulators, and related 

apparatus.
(8) Other interconnection equipment:
Interconnection equipment Is eligible to

the extent reasonable and necessary, as de
term ined by the Commissioner, for the recep
tion and utilization of program m aterial 
made available via Interconnection systems.

(9) Other apparatus.
Automation apparatus, character genera

tors, quadrophonic equipment, sound im 
provement systems, spare or back up systems - 
or equipm ent may be included when the nec
essity for th is apparatus in  the proposed sys
tem can be specifically justified ad<i is con
sistent w ith standards of good broadcast 
engineering practice.
(47 U.S.C. 392(a) and (d), 304)

(B) Installation Costs Eligible for Federal 
Matching Grants.

Labor and m aterials necessary for th e  in i
tia l Installation of project apparatus, in 
cluding direct supervision b u t not inclu d in g  
indirect or overhead costs.
(47 U.S.C. 392(a) and (d), 394)

(C) Planning Costs Eligible for Federal 
Matching Grants-

Engineering, legal, and. other activities 
which are perfowned by appropriately li
censed employees or consultants and which 
are directly related to  th e  planning of the  
project, th e  preparation and filing of ap
propriate applications to  HEW and FCC, 
and th e  installation of apparatus; b u t not 
including indirect or overhead costs. Ap- 
provability of suoh Items Is subject to  final 
determ ination by th e  Commissioner. Such 
services may include:

(1) Project planning;
(2) Equipm ent planning;
(3) Engineering planning;
(4) Hardware and engineering aspects of 

preparing and filing the  HEW application 
for grant and related FCC applications for 
construction permits;

(5) Preparation of specifications;
(6) Evaluation of bids;
(7) Supervision of installation;
(8) Inspection upon completion;
(9) Proof of performance;
(10) Legal services, to  the  extent reason

ably required for th e  preparation, filing, and 
routine prosecution o i uncontested appli
cations; and

(11) O ther services related to  site loca
tion  and .planning, frequency or channel 
search, and feasibility or structural studies 
conducted prior to  th e  filing of an 
application.
(47 U.S.C. 392 (a) and (d), 394)

(D) Items Ineligible for Federal Matching 
Grants.

(1) Land and land Improvements for 
studio and/or transm itter building, tower, 
and th e  like;

(2) Structures, including any . reinforce
m ent or modification to  house or support 
any transmission apparatus or any o ther 
radio or television equipm ent or, facilities, 
including structural analysis studies;

(3) M aintenance equipm ent such as 
hand  and power tools and maintenance 
services;

(4) Vehicles, including those in  which 
mobile equipm ent Is mounted or carried;

(5) Broadcast receiving equipm ent (ex
cept as required for station personnel to 
m onitor transm itted programs or for re- 
broadcast purposes, SCA subcarrier receiv
ers, or satellite-transceivers) ;

(6) Manual film or tape editing equip
m ent;

(7) Studio lighting and control equip
ment;

(8) Air conditioning for control or equip
m ent rooms, studios, transm itter, and mo
bile un its, except th a t th e  cost to  pro
vide ventilation of project apparatus as 
is required by good engineering practice is 
an  eligible installation cost; .

(9) Reels (film or tap e );
(10) Office Intercom equipment;
(11) Primary power supply, regulators, 

and associated equipment;
(12) Furniture, fixtures, studio clocks, 

and th e  like;
(13 Office equipment, printing and dupli

cating supplies;
(14) Scenery and props;
(15) Production devices such as prom pt

ing systems, background screen projection 
systems, wind generators, and th e  like;

(16) Storage cabinets;
(17) Cleaning equipment;
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(18) Film;
(19) Recording tape;
(20) Art supplies and equipment;
(21) 16mm cameras, sound synchroniza

tion  systems, and film processors;
(22) Expendable Items, Including tubes 

normally considered spares except for the 
transm itters; and
. (23) Staff tim e necessary for planning and 
preparation of applications, except (as per
m itted under Section 1(0) of th is Appendix.
(47 U.S.C. 392(a) and (d), 394)

H . Standards for Project Apparatus

Project apparatus m ust comply with the 
specifications and performance requirements 
contained in  the  FCC’s rules and regula
tions cited in I 153.2. The FCC requirements 
primarily relate to  transm itters, translators, 
and antenna systems. The following perform
ance standards, which are in addition to  FCC 
requirements, shall serve as benchmarks for 
determining minimum system capacities for 
purposes of § 153.12(b) (6). Electronic Indus
tries Association (EIA) standards specified in 
the  following paragraphs of th is Appendix 
are hereby incorporated in th is part by refer
ence, as approved by the  Director of the 
Federal Register. Copies of these standards 
may be obtained from th e  Director, Educa
tional Broadcasting Facilities Program, U.S. 
Office of Education, 400 Maryland Avenue, 
SW, Washington, D.C. 20202 or from the  Elec
tronic Industries Association, Engineering 
Department, 2001 Eye Street, NW, Washing
ton, D.C. 20006.

(A) Broadcast Transmitting Apparatus 
(Antenna System, Transmitter System, and 
Related Item s).

(1) In  addition to current pertinent FCC 
requirements, EIA Standard RS-222-B (De
cember 1972) “S tructural Standards for 
Steel Antenna Towers and Supporting S truc
tures,” established by the  EIA should apply 
to the  tower and antenna system of broad
cast stations. EIA Standard RS—411 (August 
1973), “Electrical and Mechanical Charac
teristics of Antennas for Satellite Earth S ta
tions,” should apply to  earth  station an
tennas with high geothermal for satellite 
communications. EIA Standard RS-195-A 
(November 1966), “Electrical and Mechan
ical Characteristics for Microwave Relay 
System Antennas and Passive Reflectors”, 
should apply to microwave relay systems 
operating above 890 Me.

(2) Where an antenna system is to be 
added.to an existing tdwer, a structural anal
ysis should be performed to  assure th a t 
the  added facility will not overload the  tower.

(3) Selection of transmission lines or 
waveguide should be dictated by good engi
neering practice in  keeping w ith high effi
ciency and minimal attenuation.

(4) Selection of transm itter and the com
ponent visual and aural transm itters should 
be dictated by the  good engineering practice 
specified in  EIA Standard RS-240 (April, 
1961), “Electrical Performance Standards 
for Television Broadcast Transm itters.”

(B) Studio Equipment.
(1) Studio equipm ent and mobile equip

m ent should comply w ith specifications con
tained in  EIA Standard RS—170 (November 
1957) “Electrical Performance Standards— 
Monochrome Television Studio Facilities,” 
to  the  extent those specifications are appli
cable to color equipment.

(c) Special Purchase Equipment.
Audio logging recorders and FM subcar

rier channel receivers should comply w ith 
the  following minimum performance stand
ards;

(1) A program logging recorder should be 
a four-track program tape recorder designed 
for continuous, long duration audio record
ing which records and plays in  both direc
tions to equal performance specifications.

Adjustable level and equalization for each 
head, bias and calibration adjustm ents; sig
nal to  noise ratio minim um 43dB, one per
cent maximum wow and flutter, frequency 
response is w ithin 3dB from 200 to  2700 Hz. 
Total unattended time—204 hours 48 m in
utes a t i.p.s. using triple play tape; 307 
hours 12 m inutes a t i.p.s. using triple 
play tape. Straight-line threading, autom atic 
tape lifters, interlocked controls, editing and 
cueing components, remote control, solenoid 
actuated capstan control, solenoid actuated 
brakes, automatic, reversing; tape counter, 
playback timing accuracy w ithin one percent 
a t all speeds. Standard 10% inch NAB reels 
and hubs, or EIA 7-inch plastic reels; tape 
% inch wide, % mil to  1% mil thick, with 
tape speeds of x%2. and i.p.s.

(2) An FM/SCA subcarrier' channel re
ceiver should be a crystal controlled, self- 
contained receiver factory tuned to a specific 
frequency in the 88-108 MHz range, AC or 
DC powered. I t  should have a combined on / 
off power switch and volume control; m ain/ 
SCA program select switch; headphone jack, 
telescopic whip antenna, 34% inch fully ex
tended; screw terminals on rear for optional 
external 75 ohm antenna for "fringe areas” 
or a master antenna; front m ounted perma
nent magnet high efficiency dynamic speaker 
with an all solid state design, wide dynamic 
range RF amplifier; an audio o u tpu t of 1.0 
w att rms w ith less th an  1.5 percent total 
harmonic distortion; frequency response bal
anced for. voice and music; sensitivity for 
SCA channel: 3.5 uV for 30 dB quieting, for 
Main channel; 1.0 uV for 30 dB quieting; 
crosstalk: main to subchannel a t least 45 dB 
below a 400 Hz reference tone; hum  and 
noise 50 dB or greater below full modulation 
of subcarrier; auxiliary audio ou tpu t (with 
phone jack) with level a t 100 millivolts, rms 
a t 400 Hz; and power cord.

Appendix B—Project Priorities

I. Assignment o f priorities to applications. 
Applications which have been filed in ac
cordance with § 153.5 and accepted by the 
Commissioner under procedures established 
in  § 153.8 will be assigned one or more of the 
following priorities. If an  application con
sists of-com ponents which fall into more 
than  one priority category, the applicant 
m ust be prepared to  accept, for the  entire 
project, a grant award for whatever portion, 
if any, the  Commissioner determines can be 
accommodated within the  funding lim ita
tions of a fiscal year. With regard to  projects 
funded in  part, components not funded m ust 
be resubm itted as new applications in ac
cordance with § 153.5 and accepted for filing 
as provided in § 153.8.

Proportions of the  available funds to be 
warded in various priority categories will be 
determined by the  Commissioner to achieve 
a fair distribution of funds over the improved 
quality of services to  the  public as measured 
against the  funding criteria and with th e  
pattern  of needs reflected in applications u n 
der consideration for a given fiscal year. As 
the  percentage of the  U.S. population brought 
w ithin the coverage range of at„ least one 
noncommercial broadcast station is enlarged, 
i t  is expected th a t th e  im plem entation of 
these priorities will result in the  expenditure 
of an increasing share of appropriated funds 
to extending the  facilities of existing sta
tions to provide for essential initial and ba
sic capabilities required to  (1) serve fully 
their local communities; (2) develop a na
tional system of effective noncommercial 
stations; and (3) provide for production ca
pability justified by national, regional, s ta te
wide, and local programming commitments.

As used in th is Appendix, the terms “pub
lic radio station” p r “public television s ta 
tion” refer to. noncommercial educational 
broadcasting stations other than  those sub

ject to disapproval under the terms of 
§ 153.12(c).

II. Project Priorities for Television. Priority„
A. Projects to provide stations with their 

first sta te-of-the-art production and/or re
production capability. This refers to color 
capability of a  videotape recorder, film 
chains, studio color cameras, switchers, and 
related apparatus where this need can be 
justified by proven production and/or re
production requirements to meet identified 
community needs.

B. Projects to provide local stations with 
state-of-the-art broadcast apparatus which, 
while used primarily for educational broad
casting, will be used also for the production 
and distribution of programs designed for 
non-broadcast educational uses which are 
in  conjunction w ith b u t incidental to the 
station’s broadcast service. Such a project 
will enable the station’s facilities to be adapt
ed to serve the greatest number of persons, 
to  serve them  in as many areas of. the total 
sta tion’s service area as possible, and to 
broaden the  educational uses of those facili
ties.

C. Projects to acquire transmitter/antenna 
apparatus necessary to  increase power or 
otherwise extend station coverage where the 
in-S tate population to  be served increases 
substantially, or which are necessary to pro
vide improved signal (including transmis
sion colorization) for larger population 
groupings, and provide comparability with 
commercial station coverage.

D. Projects to  acquire apparatus for the 
interconnection of stations in  a State net
work (or a particular geographical region 
across State lines) where applicant owner
ship of interconnection facilities can be fully 
justified as advantageous in  comparison with 
leasing of interconnection services. Such ap
paratus may include satellite transceivers 
and related earth  station equipment.

Priority II. A. Projects to establish new 
public television stations in areas currently 
w ithout such a station w ith appropriate local 
or State license, to  serve populations of 500,- 
000 or more. Proposals to establish the first 
public television station in  a State.

B. Projects to  establish new public tele
vision stations in areas currently without 
such a station under appropriate local or 
State license, to  serve populations between 
£50,000 and 500,000.

C. Projects to  provide production capability 
for stations providing program services be
yond their local requirements for distribu
tion  over national, regional, and statewide 
interconnection. (To qualify in this category, 
a project Justification m ust be verified by 
production commitment from recognized na
tional, regional, or State network program 
clients supporting such a production need 
the  applicant m ust demonstrate the inability 
of presently owned apparatus to meet pro
duction requirements, and the appartus re
quested may not exceed the reasonable re
quirements of the verified production com
mitments.)

D. Projects to acquire transmitter/antenna . 
apparatus necessary to increase power or 
otherwise extend or improve station coverage 
where the  increase in population does no 
justify inclusion in Category IC.

Priority III. A. Projects to establish new 
public television stations in areas curren y 
w ithout such a station under appropria 
local or State license where population to 
served is less than  250,000.

B. Projects to  augment production and re
production capabilities of local stati0I) l  ® 
yond the basic or initial capability. T 
proposals will require documentation of l 
live production requirements in excess 
existing capability.

Priority IV. A. Projects to establish secon 
(or more) public television stations in a

FEDERAL REGISTER, VOL. 42, NO. 13—WEDNESDAY, JANUARY 19. 1977



already served by 8ueh a  station under an- 
propriate local or State license.

B. Projects to equip auxiliary studios a t 
other than the main studio.
(47 Ü.S.C. 392(d), 394; 45 CFR 153.12) „

III. Project Priorities for Radio. Priority I. 
A. Projects to establish public radio stations 
in areas currently w ithout a  public radio 
station (either through the  activation of new 
stations, the purchase of existing commer
cial stations, or the expansion of existing low 
power stations) to servte populations of 500,- 
000 .or more. Projects to  establish the first 
public radio station in a State.

B. Projects to establish public radio sta
tions in areas currently w ithout a public 
radio station (either through the activa
tion of new stations, the  purchase of exist
ing stations, or the expansion of existing low 
power stations) to  serve populations between 
250,000 and 500,000.

0. Projects to provide public radio stations 
with first state-of-the-art production cap
ability, where this need can be justified by 
proven production requirements to meet 
identified community needs. This refers to 
the provision of sterio and SCA capability for 
EM' facilities and up-dating of AM facilities, 
the provision of tape recorders, SCA side 
band generator, modulator and receivers, 
audio consoles, turntables, microphones,

PROPOSED RULES

logging recorders, remote amplifiers, and 
other related apparatus.

D. Projects to acquire transm itter/an tenna 
apparatus necessary to  Increase power or 
otherwise extend area coverage of an  exist
ing public radio station where th e  ln-S tate 
population to  be served Increases substan
tially, or which are necessary to  provide Im
proved signal (Including th e  improved audio 
capability, by the  addition of SCA, or stereo) 
for larger population groupings and provide 
comparability with commercial station 
coverage.

Priority II. A. Projects to establish pub-' 
lie radio stations In areas currently w ithout 
a public radio station (either through the  
activation of new stations, th e  purchase of 
existing commercial stations, or th e  expan
sion of existing low power stations) to 
serve populations of less than  250,000.

B. Projects io  establish, in  major popula
tion centers where one or more public radio 
stations already provide service, full service 
public radio stations which will provide a 
broadened program service designed for spe
cial interest,, minority, and educational uses:

O. Projects to  acquire transm itter/an tenna 
apparatus necessary to  increase power or 
otherwise extend or Improve station coverage 
where th e  Increase In population served does 
not Justify Inclusion In Category ID.

D. Projects to  augm ent production and re
production capabilities of local stations

3801

beyond th e  basic or in itial capability. Such 
proposals will require documentation of local 
live production requirem ents In excess of 
existing capability.

Priority III. A. Projects to  provide produc
tion  capability for stations providing pro
gram services beyond their local require
m ents for distribution over national, re
gional, and statewide interconnection. (To 
qualify in  th is category, a  project justifica
tion m ust be verified by production commit
m ent from recognized national, regional, or 
State network program clients supporting 
such production need; th e  applicant m ust 
demonstrate th e  inability  of presently owned 
apparatus to meet production requirements; 
and the  apparatus requested'may not. exceed 
the reasonable requirem ents of the  verified 
production commitments.)

B. Projects to  equip studios auxiliary to 
the main studio. '

C. Projects to  acquire apparatus for the 
interconnection of public radio stations in 
a  State network (or a  particular geographical 
region across State lines) where applicant 
ownership of interconnection facilities can 
be fully justified as advantageous in com
parison w ith leasing of interconnection serv
ices.
(47 U.S.C. 392(d), 394; 46 CFR 153.12)

IFR Doc.77-1690 Piled l-18-77;8:46 am]
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3804 NOTICES

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

OUTER CONTINENTAL SHELF; ALASKA
Oil and Gas Lease Sale No. Cl;

February 23,1977
1. Authority. This notice is published 

pursuant to the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331-1343) and the 
regulations issued thereunder (43 CFR 
Part 3300).
. 2. Filing of Bids. Sealed bids will be re
ceived by the Manager, Alaska Outer 
Continental Shelf Office, Bureau of Land 
Management, either in person or by mail, 
for the oil and gas lease sale on tracts 
described in paragraph 12 herein, and 
located in the Outer Continental Shelf 
adjacent to-the State of Alaska. Bids 
sent by mail should be addressed to P.O. 
Box 1159, Anchorage, Alaska 99510, and 
will be received until 9:30 a.m., a.s.t., 
February 23, 1977. Bids delivered in per
son to the Manager will be received at 
his office a t 800 A Street, Anchorage, Al
aska, until 4:00 p.m., a.s.t., February 22, 
1977, or a t the Grand Ballroom, Anchor
age Westward Hotel, 3rd and E Streets, 
Anchorage, Alaska 99501, between the 
hours of 8:00 a.m., a.s.t., and 9:30 a.m., 
a.s.t., February 23, 1977. Bids received 
by the Manager later than the times and 
dates specified above will be returned to 
the bidders unopened. Bids may not be 
modified or withdrawn unless written 
modification or withdrawal is received by 
the Manager prior to 9:30 a.m., a.s.t., 
February 23, 1977. All bids must be sub
mitted and will be considered in accord
ance with applicable regulations, includ
ing 43 CFR Part 3300. The list of re
stricted joint bidders which applies to 
this sale was published in the F ederal 
R egister, 41 FR 43747, October 4, 1976.

3. Rent, Royalty and Bonus. Bids sub
mitted on all tracts to be offered a t this 
sale must be on a cash bonus bid basis 
with a fixed royalty of 16% percent. 
Leases which may be issued will provide 
for a yearly rental or minimum royalty 
of $8.00 per hectare1 or fraction thereof.

4. Method of Bidding. A separate bid 
i na sealed envelope must be submitted

»One H ectare equals 2.471 acres.

for each tract and be labeled “Sealed Bid 
for Oil and Gas Lease (insert number of 
trac t); not to be opened until 10:00 am., 
a.s.t., February 23, 1977.” A suggested 
bid format appears in paragraph 16. Bid
ders are advised that tract numbers are 
assigned solely for administrative pur
poses during this sale and are not the 
s|m e as block numbers found on OCS 
Official Protraction Diagrams. All bids 
received shall be deemed submitted for a 
numbered tract. Bidders must submit 
with each bid one-fifth of the cash bonus 
in cash, or by cashier’s check, bank draft, 
certified check, or money order, payable 
to the order of the Bureau of Land Man
agement. No bid for less than a full tract 
described in paragraph 12 will be con
sidered. Bidders submitting joint bids 
must state oii the bid form the propoi> 
tionate interest of each participating 
bidder in a " percent to a maximum of 
five decimal places, as well as submit a  
sworn statement that the bidder is qual
ified under 43 CFR 3302. The form for 
this statement appears in paragraph 16. 
Other documents required of bidders are 
listed under 43 CFR 3302.4. Bidders are 
warned against violation of 18 USC 1860, 
prohibiting unlawful combination or in
timidation of bidders.

5. Equal Opportunity. Each bidder 
must have submitted by 9:30 a m., a.s.t„ 
February 23, 1977, the certification re
quired by 41 CFR 60-1.7(b) apd Execu
tive Order No. 11246 of September 24, 
1965, as amended by Executive Order No. 
11375 of October 13, 1967, on the Com
pliance Report Certification Form, Form 
1140-8 (November 1973), and the.Affirm
ative Action Representation Form, Form 
1140-7 (December 1971).

6. Bid Opening. Bids will be opened on 
February 23, 1977, beginning a t 10:00 
a.fh., a.s.t., in the Grand Ballroom, An
chorage Westward Hotel, at the address 
stated in paragraph 2. The opening of 
bids is for the sole purpose of publicly 
announcing and recording bids received; 
no bids will be accepted or rejected at 
that time. If the Department is prolil- 
bited for any reason from opening any 
bid before midnight February 23, 1977, 
that bid will be returned unopened to the 
bidder as soon thereafter as possibles

7. Deposit of Payments. Any cash, 
checks, drafts or money orders submit

ted with a bid may be deposited in a sus
pense account in the Treasury during the 
period the bids are being considered 
Such a deposit does not constitute and 
shall not be construed as acceptance of 
any bid on behalf of the United States

8. Withdrawal of Tracts. The United 
States reserves the right to withdraw any 
tracts from this sale prior to the issuance 
of a written acceptance of a bid for that 
tract.

9i A ccep ta n ce  o r R e je c tio n  of Bids. The 
United States reserves the righ t to reject 
any and all bids for any tract. In any 
case, no bid for any tract will be accepted 
and no lease for any tract will be award
ed to any bidder unless:

(A) The bidder has complied with all 
requirements of this notice and appli- 

’cable regulations:
(B) His bid is. th e  h ighest valid cash 

bonus bid; and
(C) The amount of the bid has been 

determined to be adequate by the United 
States.

No bid will be considered for accept
ance unless it offers a cash bonus in the 
amount of $62.00 or more per hectare.

10. Successful Bidders. Each person 
who has submitted a bid accepted by the 
United States will be required to execute 
copies of the lease specified below, pay 
the balance of the cash bonus bid to
gether with the first year’s annual rental 
and satisfy the bonding requirements of 
43 CFR 3304.1 within the time provided 
in 43 CFR 3302.5.

11. Protraction Diagrams. The tracts 
offered for lease described in paragraph 
12, may be located on the following Outer 
Continental Shelf Official Protraction 
Diagrams which may be purchased for 
$2.00 each from the Manager, Alaska 
Outer Continental Shelf Office a t the ad
dress stated in paragraph 2:

(l^N O  5-1________   Iliamna.
(2) NO 5-2_______   Seldovia.
(3) NO 5-3____ •____  Mt. Katmai.
(4) NO 5-4_______    Afognak.

12. Tract Descriptions. The tracts of
fered for bid are as follows:

Note.—There are gaps in the sequence of 
th e  numbers of the  tracts listed. Some of the 
tracts identified in  the  final environmental 
im pact statem ent are not included in thl* 
notice.
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NOTICES 3805

OCS OFFICIAL PROTRACTION DIAGRAM, 
(Approved March 20,

SELDOVIA NO 
1975)

5-2

T rac t Ko* Block D e sc rip tio n H ectares

CI-1 144 ~ V All 2304.00
CI-2 187 A ll 2304.00
CI-3 188 A ll 2304.00
CI-4 230 A ll 2304.00
CI-5 231 A ll 2304.00
C l-6 268 A ll 2304.00
C l-7 269 A ll 2304.00
ci-8 274 A ll 2304.00
C l-9 275 A ll 2304.00
CI-10 312 A ll 2304.00
CI-11 313 A ll 2304.00
CI-12 314 A ll 2304.00
C7-13 315 A ll 2304.00
C l-14 318 A ll 2304.00
CI-15 319 A ll 2304.00
CI-16 354 A ll 2304.00
CI-17 355 A ll 2304.00
C l-18 356 ,  A ll 2304.00
CI-19 357 A ll '2304.00
CI-20 358 A ll 2304.00
CI-21 359 A ll 2304.00
CI-22 362 A ll 2304.00
CI-23 363 A ll 2304.00
CI-24 397 A ll 2304,00
C l-25 398 A ll 2304.00
CI-26 399 A ll 2304.00
CI-27 400 A ll 2304.00
CI-28 401 A ll 2304.00
CI-29 402 A ll 2304.00 .
CI-30 403 A ll 2304.00
CI-33 441 A ll 2304.00
CI-34 442 A ll 2304.00
CI-35 443 A ll 2304.00
CI-36 444 A ll 2304.00
CI-37 445 A ll 2304.00
CÏ-38 446 A ll 2304.00
CI-39 447 A ll 2304.00

OCS OFFICIAL PROTRACTION DIAGRAM,, SELDOVIA NO 5~2 (Cont1d)
(Approved March 20, 1975)

T rac t No. Block D esc rip tio n H ectares

CI-42 485 A11 2304.00
CI-43 486 AU 2304.00
CI-44 487 AU 2304.00
CI-45 488 AU 2304.00
CI-46 439 AU 2304.00
CI-47 490 AU 2304.00
CI-48 491 . AU 2304.00
CI-51 529 AU 2304.00
CI-52 530 AU 2304.00
CI-53. 531 AU 2304.00
CI-54 532 AU 2304.00
CI-55 533 A il 2304.00
CI-56 534 AU 2304.00
CI-57 535 AU 2304.00
CI-60 573 AU 2304.00
CI-61 574 AU 2304.00
CI-?62 575 AU 2304.00
CI-63 576 AU 2304.00
C l-64 577 AU 2304.00
CI-65 578 AU 2304.00
CI-66 579 AU 2304.00
CI-69 617 AU 2304.00
CI-70 618 AU 2304.00
CI-71 619 * AU 2304.00
CI-72 620 AU 2304.00
CI-73 621 AU 2304.00
CI-74 622 AU 2304.00
CI-75 623 AU 2304.00
CI-78 661 AU 2304.00
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3806 NOTICES

OCS OFFICIAL PROTRACTION DIAGRAM, SELDOVIA NO 5-2 (C on t'd ) 
(Approved March 20, 1975)

T rac t No,

CI-79
C l-80
CI-81
CI-82
CI-83
CI-84
CI-87
CI-88
CI-89
CI-90
C I-9I
CI-92
CI-93
CI-100
C I-10I
CI-102
CI-108
CI-109
CI-110
CI-114
C l-115

Block D esc rip tio n H ectare»

662 A ll
663 A ll
664 A ll
665 A ll
666 A ll
667 A ll
705 A ll
706 A ll
707 A ll
708 A ll
709 A ll
710 A ll
711 A ll
753 A ll
754 A ll
755 A ll
797 A ll
798 1 A ll
799 A ll
841 A ll
842 A ll

2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00
2304.00

OCS OFFICIAL PROTRACTION DIAGRAM, SELDOVIA NO 5-2  (C o n t'd ) 
(Approved March 20, 1975)

T rac t No* Block D e sc rip tio n ■ J H ectares

CI-120 885 A ll 2304.00
CI-121 886 A ll 2304.00
CI-122 925 A ll 2304.00
CI-123 926 A U 2304.00
CI-124 927 A U 2304.00
CI-125 928 A U 2304.00
CI-426 929 A U 2304.00
CI-127 x - 969 A U 2304.00
C l-128 970 A ll 2304.00
CI-129 971 AU 2304.00
CI-130 972 AU 2304.00
CI-131 1013 AU 2304.00
CI-132 1014 AU 2304.00
CI-133 lots A U 2304.00
CI-134 1016 A U 2304.00

OCS OFFICIAL PROTRACTION DIAGRAM» ILIAMNA NO 5-1
(Approved March 20» 1975)

T rac t No* B lock D e sc r ip tio n H ectares

CI-rl35 484 A U 2304.00
CIt136 528 A U 2304.00
CI-137 571 A U 2304.00
CI-rI38 572 A U 2304.00
CI-139 615 A U 2304.00
CI-140 616 A U 2304.00
CI-141 659 A U 2304.00
CI-142 660 A U 2304.00
CI-143 703 ' A U 2304.00
CI-144 704 AU 2304.00

OCS OFFICIAL PROTRACTION DIAGRAM. MT. KATMAI »0 5-3
(Approved J u ly  3 ,  1975)

T ra c t No* Block D e sc rip tio n
•

H ectares

CI-145 132 AU 2304.00

13. L ea se  T erm s a n d  Stipulations. 
L eases issued as a  re su lt o f  t h i s  sa le  will 
be on  F o rm  3300-1 (D e c e m b e r  1976) 
availab le  fro m  th e  M a n a g e r ,  Alaska 
O u te r C o n tin en ta l S helf O ffice , a t  th e  ad
dress s ta te d  in  p a ra g ra p h  2. E x cep t as 
otherw ise  n o ted , th e  f o l lo w in g  stipu la
tio n s  w ill be  included  i n  e a c h  lease  re
su lting  fro m  th is  sale:

STIPULATION NO. 1

I f  th e  Supervisor, hav ing  reason to be
lieve th a t  a  site , s tru c tu re , or object of 
h is to ric a l o r archaeological significance, 
h e re in a fte r  re fe rre d  to  as “cultural re
source,” m ay  ex ist in  th e  lease area, gives 
th e  lessee w rit te n  no tice  th a t  the lessor 
is invoking th e  provisions of this stipula
tion , th e  lessee sh a ll upon  receipt of such 
no tice  com ply w ith  th e  following require
m en ts :

Prior to any drilling activity or the con
struction or placement of any structure for 
exploration or development on the lease in-, 
eluding, b u t not limited to, well drilling and 
pipeline and platform  placement, herein
after in  this stipulation referred to as “op
eration,” the  lessee shall conduct geophysi
cal surveys to  determine the potential ex
istence of any cultural resource that may be 
affected by such operations. All data prod- 
duced by such geophysical surveys shall be 
examined by the  Supervisor to determine if 
anomalies are present which suggest the ex
istence of a cultural resource that may be 
adversely affected by any lease operation.

If such anomalies exist the lessee shall:
(1) locate the  site of such operation so as not 
to adversely affect the  anomaly identified; or
(2) establish, to  the  satisfaction of the 
Supervisor, on the basis of further archae
ological investigation conducted by a quali
fied marine archaeological surveyor using 
such survey equipm ent and techniques as 
deemed necessary by the Supervisor, either 
th a t such operation will not adversely affect 
the  anomaly identified or tha t the poten
tial cultural resource suggested by the occur
rence of the  anomaly does not exist.

A report of the  investigation prepared by 
the  marine archaeological surveyor shall be 
subm itted to the  Supervisor for his review. 
Should the  Supervisor determine that the 
existence of a cultural resource which may 
be adversely affected by such operation is 
sufficiently established to warrant prôtec- 
tion, th e  lessee shall take no action that may 
result in  an  adverse effect on such cultural- 
resource u n til th e  Supervisor has given 
directions as to  its disposition.

The lessee agrees th a t if any site, struc
ture, or object of historical or archaeological 
significance should be discovered during the 
conduct of any operations on the leased area, 
he shall report immediately such findings 
the Supervisor, and make every reasonable 
effort to preserve and protect the cultural re
source from damage until the Supervisor has 
given directions as to its disposition.

STIPULATION NO. 2

I f  th e  Supervisor, hav ing  reason to be
lieve t h a t  a n  a re a  of special biologies 
sign ificance m ay  ex ist in  th e  lease are , 
gives th e  lessee w ritten  notice tha t t 
lessor is invoking  th e  provisions of t 
s tip u la tio n , th e  lessee shall upon rece p 
erf such  no tice  com ply w ith  th e  follow s 
req u irem en ts:
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Prior to any drilling activity or th e  con
struction or placement of any structure for 
«mioration or development of lease areas in 
cluding but not limited to, well drilling and 
DinéUne and platform placement, hereinafter 
in this stipulation referred to  as “operation," 
Se lessee shall conduct block wide or site 
snecific surveys, asi approved by the Super
i o r  to determine if the block or site con
tains special biological communities th a t 
may be adversely affected by any lease opera
tion If such surveys indicate the  existence of 
such communities, the lessee shall: (1) estab- 
liab, to the satisfaction of the Supervisor, 
that such operation will no t have a  signifl- 
cant adverse effect on the  comm unity identi
fied; or (2) modify his operating procedure 
to minimize the impact of th e  operation on 
the biological community. Such modification 
could include relocation of the  drilling site.

An-data obtained in  the  course of any bio
logical surveys conducted pursuan t to  the 
provisions hereof shall be subm itted in  a re
port to the Supervisor prior to  or w ith any 
application by the lessee for drilling or other 
activity with a copy to  the  Manager, Alaska 
OCS Office. Should the Supervisor determine 
that the existence of a  biological resource 
which may be adversely affected by such op
eration exists, the lessee shall take no action 
that may result in  any adverse effect on  such 
resource until the Supervisor has given the 
lessee directions with respect to  the  resource.

The lessee agrees tha t, if any communities 
of special biological significance should be 
discovered during the conduct of any opera
tions on the leased area, he shall report such 
findings to the Supervisor," and make every 
reasonable effort to preserve and protect the 
resource from damage un til the  Supervisor 
has given the lessee directions with ■ respect 
to the resource.

STIPULATION NO. 3

To assist coastal communities in plan
ning for the impact of activities during 
exploration under this lease, the lessee 
shall submit, for review and comment, 
to the Governor of the State of Alaska 
and to local jurisdictions that will be di
rectly affected by those activities a “No
tice of Support Activity for the Explora
tion Program” (called hereafter in this 
stipulation “Notice”). When the lessee 
has doubts as to which local jurisdictions 
shall be informed, he will be guided by 
the advice of the Supervisor. The lessee 
shall not be required to include privileged 
information in the Notice.. A lessee shall 
have discretion whether to submit a  sep
arate Notice in connection with each Ex
ploration Plan submitted under 30 CFR 
250.34 on a lease or to submit a Notice 
to connection with two or more Plans on 
<®e or more leases. The Notice shall not 
be subject to approval or disapproval by 
the Supervisor.

A copy of thé Notice shall be submitted 
to the Supervisor simultaneously with, or 
p™r to, the Exploration Plan, with a 
certification that it has been submitted to 
the Governor of the State of Alaska and 
to the local jurisdictions that win be di
rectly affected by activities under the 
«ao. If the lessee shall submit a Notice 
m connection with two or more Explora- 

î?3113, he shall not be required to 
suDmit additional copies of the Notice.

instead refer to that previous 
ubmlssion. Before the Supervisor ap- 

approves or disapproves the Exploration 
* sh&h allow at least 30 days from 

e date of receipt of the certification for

the Governor and local jurisdictions to 
submit comments on the Notice to him as 
well as to the lessee. Subsequent to the 
submission of the certification, signifi
cant changes in estimated support activ

óos OFFICIAL PROTRACTION DIAGJ 
(A pproved.July 3

ities will be forwarded by the lessee, as an 
amendment to the Notice, to the Super- 
visor, the Governor, and to the local 
jurisdictions that will be directly affected 
by the program.
AM, AFOGNAK NO 5-4 
1975)

T ra c t No. Block D e sc rip tio n H ectares

CI-146 1 A ll 2304.00
CI-147 2 A ll 2304.00
CI-148 3 A ll 2304.00
CI-149 4 A ll 2304.00
CIt150 45 A ll 2304.00
CM.51 46 A ll 2304.00
CI-152 89 A ll 2304.00

The. Notice shall include with respect 
to the lessee and his contractors :

(1) A description of the facilities, in
cluding site and size, that may be con
structed, leaded, rented or otherwise pro
cured in affected areas;

(2) The location and amount of acre
age required within the State for facili
ties, including the need for storage of 
various supplies;

(3) An estimate of the frequency of 
boat and aircraft departures and arriv
als; on a monthly basis, and the onshore 
location of terminals;

(4) The approximate number of per
sons who are expected to be engaged in 
onshore support activities aiid trans
portation, the approximate number of 
local personnel who are expected to be 
employed for or in support of the ex
ploration program, and the approximate 
total number of persons who are expected 
to be employed for the exploration pro
gram;

(5) Estimates of the approximate 
addition to the population of the local 
jurisdiction because of the exploration 
program and the approximate number of 
persons needing housing and other facili
ties;

(6) An estimate of any significant 
quantity of major supplies and equip
ment to be procured within the State; 
and

(7) The onshore addresses of the 
lessee’s operation offices and of the con
tractors’ offices involved with the ex
ploratory operation.

STIPULATION NO. 4

Barging of production will be per
mitted only in case of emergency or under 
special circumstances as determined by 
the Supervisor. Continuous barging will 
not be permitted. The U.S. reserves the 
right to determine the method of trans
portation of production.

STIPULATION NO. 5 ^

Each pipeline right-of-way application 
will be reviewed on a case-by-case basis» 
by the Manager, Alaska OCS Office. All 
pipelines shall be designed, installed, and 
maintained to minimize environmental 
impacts and to be compatible with trawl
ing operations and other uses. All pipe
lines installed in water depths less than 
than 200 feet (61 meters) shall be buried. 
Alternate methods of pipeline installa-

tion may be approved where unusual con
ditions dictate such an alternate choice.

STIPULATION NO. 6

To reduce the impacts of human dis
turbance (i.e., aircraft and vessel traffic) 
a t major seabird colonies and marine 
mammal rookeries, boats will be routed 
to stay a t least %-mile from all colonies 
and rookeries during May 1 to Septem
ber 15. In  addition, during this period, 
fixed-wing and rotary aircraft must 
maintain a %-mile horizontal and 2,500 
foot vertical distance from seabird colo
nies and marine mammal rookeries. The 
list and geographic locations of major 
seabird colonies and marine mammal 
rookeries will be available from the Man
ager, Alaska OOS Office. The location of 
any major colonies are rookeries discov
ered in the future will be submitted to 
the Manager, Alaska OCS Office, for ad
dition to the present list. Human safety 
will a t all times take precedence over the 
provisions of this stipulation.

14. Information for Lessees. Some of 
the tracts offered for lease may fall in 
areas which may be included in fairways, 
precautionary zones, or traffic separa
tion schemes. Department of the Army 
permits are required for construction of 
any structures in or over any navigable 
waters of the United States pursuant to 
Section 10 St the River and Harbor Act 
of 1899 (30 Stat. 1151; 33 U.S.C. 403) and 
for artificial islands and fixed structures 
located on the Outer Continental Shelf 
in accordance with Section 4(f) of the 
Outer Continental Shelf. Lands Act of 
1953 (67 Stat. 463 ; 43 U.S.C. 1333(f)). 
Permit applications and inquiries should 
be directed to the District Engineer, An
chorage District, U.S. Army Corps of En
gineers.

Scare techniques will be used to pro
tect bird resources during significant oil 
pollution incidents. A description of the 
scare techniques and devices shall be in
cluded in the operators oil spill contin
gency plan required by OCS Order No. 7.

Any use of explosives shall require 
prior approval by the Supervisor.

Tracts CI-100, CT-108 through d-110, 
CI-114, CI-115, CI-120 through CI-134, 
and CI-145 through CI-152, are desig
nated as areas of special biological sig
nificance. The effect of exploratory drill
ing on aquatic biota in such areas will be 
monitored. Based upon findings of moni-
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taring operations, alternative disposai 
methods of drilling muds and formation 
waters may be required pursuant to OCS 
Order No. 7.

Bidders are advised that the Depart
ments of the Interior and Transporta
tion have entered into a Memorandum 
of Understanding dated May 6, 1976, 
concerning the design, installation, 
operation and maintenance of offshore 
pipelines. Bidders should consult the De
partment of Transportation for regula
tions applicable to offshore pipelines 
under its jurisdiction.

15. OCS Orders. Operations on all 
leases resulting from this sale will be 
conducted in accordance with the pro
visions of all Gulf of Alaska OCS Orders, 
issued effective March 1, 1976, and any 
other applicable OCS Order, as it be
comes effective. Proposed OCS Operating 
Order No. 15 will be revised to provide 
for notification to local jurisdictions of 
the availability of “Notice of Support 
Activity for Field Development” for re
view and comment.

16. Suggested Bid Form. It is sug
gested that bidders submit their bids 
to the Manager, Alaska Outer Continen
tal Shelf Office in the following form:

OIL AND GAS BID

The following bid is submitted for an 
oil and gas lease on the tract of the 
Outer Continental Shelf specified below:

T o ta l A m o u n t A m o u n t of cash
T ra c t N o. am o u n t per b onus su b m itted  

b id  h ec tare  w ith  b id

Proportionate Interest o f Company(s) 
Subm itting  Bid  :

Qualification File No. YK--------------- :------ %

Company

Address

S ig n a tu re
(Fleas» type signer» 

name under signature)

17. Required Joint Bidder’s Statement 
In the case of joint bids, each point bid
der must execute the following s ta tem e n t 
before a notary public and s u b m i t  i t  with 
his bid.

Joint Bidder’s Statement
I  hereby certify th a t - .____________ _

(entity submitting bid) 
is eligible under 43 CFR 3302 to bid jointly 
with the  other parties submitting this bid.

Signature 
(Please type signer’s 

name under signature) 
Sworn to  and subscribed before me this 
_* day o f ___ __ _ 19__.

Notary Public
State of_______
(County) of__ ^

Curt Berklund, 
Director„

Bureau of Land Management. 
Approved: January 13, 1977.

T homas S. K leppe ,
Secretary of the Interior.

[FR Doc.77-1632 Filed 1-18-77:8:45 am]
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FEDERAL ELECTION 
COMMISSION 

[ 11CFR Parts 2 and 3 ]
[Notice 1977-5]

SUNSHINE ACT REGULATIONS.
Notice of Proposed Rulemaking

■' Pursuant l to Pub. L. 94—409 as enacted 
in 5 U.S.C. 552b, the “Government in 
the Sunshine Act,” the Federal Election 
Commission publishes for public com
ment its proposed regulations imple
menting 5 U.S.C. 552b, as required by 2 
U.S.C. 552b (g).

Written comments on these regula
tions should be sent to: Regulation Sec
tion, Office of the General Counsel, Fed
eral Election Commission, 1325 K Street, 
NW., Washington, D.C. 20463. Comments 
should be submitted on or before Febru
ary 18,1977.

Vernon W. T hom son , 
Chairman for the 

Federal Election Commission.
J anuary 13,1977.
I t  is proposed to add 11 CFR Parts 2 

and 3 as follows:
PART 2—-SCOPE AND DEFINITIONS 

Sec.
2.1 Scope.
2.2 Commission. N
2.3 Commissioner or member.
2.4 Person.
2.5 Meeting.

Au t h o r it y : Sec. 3(a), Pub. L. 94-409.

§ 2.1 Scope.
These regulations are promulgated 

pursuant to the directive of 5 U.S.C.
§ 552b (g) which was added by section 
3(a) of Pub. L. 94r-409, the Government 
in the Sunshine Act and specifically im
plement subsections (b) through (f) of 
that Act.
§ 2.2 Commission.

“Commission” means the Federal Elec
tion Commission, 1325 K Street NW., 
Washington, D.C. 20463.
§ 2.3 Commissioner or member.

“Commissioner” or “member” means 
an individual appointed to the Federal 
Election Commission pursuant to 2 
U.S.C. 437(a) and § 101(e) of Pub. L. 
94-283 and shall also include ex-officio 
non-voting Commissioners or members, 
the Secretary of the Senate and the 
Clerk of the House, but does not include 
a proxy or other designated represent
ative of a  Commissioner.
§ 2.4 Person.

“Person” includes an individual, 
partnership, corporation, association, or 
public or private organization, other 
than an agency of the United States 
Government.
§ 2.5 Meeting.

“Meeting” means the deliberation, in
cluding those conducted through con
ference telephone or similar communi
cations equipment by means of which all 
persons participating in the meeting can

PROPOSED RULES

hear each other, of a t least four voting 
members of the Commission in collegii 
where such deliberations determine or 
result in the joint conduct or disposition 
of official Commission business, but does 
not include deliberations to schedule a  
meeting, to take action to open or close 
a meeting, or to release or withhold in
formation, or to change the subject mat
ter of a meeting under §§ 3.2 and 3.3 
of this chapter.

PART 3— MEETINGS 
Sec. ^  . >'
3.1 General rules.
3.2 Exempted meetings.
3.3 Procedure for closing meetings.
3.4 Transcripts, recordings and minutes.
3.5 Announcement of meetings and sched

ule changes.
3.6 Annual report.

Authority : Sec. 3(a), Pub. L. 94-409.
§ 3 .1  G en era l ru les .

(a) Commissioners shall not jointly 
conduct, determine or dispose of Com
mission business other than in accord
ance with this part.

(b) Except as provided in § 3.2, every 
portion of every Commission meeting 
shall be open to public observation.
§ 3 .2  E x e m p te d  m e e tin g s .

(a) (1) As required by 2 U.S.C. 437g 
(a) (3) (B), all Commission meetings, or 
parts of meetings, pertaining to the noti
fication or investigation of a complaint 
that the Act has been violated, shall be 
closed to the public, and the require
ments of §§ 3.4 and 3.5 shall not apply.-

(2) For the purposes of this section, 
“notification or investigation of a ‘com
plaint” means, inter alia, determinations 
pursuant to 2 U.S.C. 427g(a), the issu
ance of supoenas, discussion of civil ac
tions or proceedings, formal agency ad
judication pursuant tq § 5 of the Admin
istrative Procedure Act, discussion of re
ferrals to the Department of Justice, or 
any other matter related to the Com
mission’s enforcement activity.

(b) The requirement of open meetings 
shall not apply where the Commission 
finds, pursuant to i 3.3, that an open 
meeting is more likely than not to result 
in the disclosure of :

(1) Matters that relate solely to the 
sions, rules and practices, except 
Commission’s internal personnel deci
sions, rules and practices, except that 
exemption does not extend to Commis
sion discussions regarding employees’ 
dealings with the public, such as person
nel manuals or Commission directives 
setting forth job functions or proce
dures;

(2) Matters which involve the consid
eration of a proceeding of a formal na
ture by the Commission against a specific 
person or the formal censure of any per
son;

(3) information of a personal nature 
where discolsure would constitute a 
clearly unwarranted invasion of per
sonal privacy;

(4) Financial information obtained 
from any person and which is privileged 
or confidential;

(5) Information the premature dis
closure of which would be likely to have

a  considerab le  adverse effect on the im
p lem en ta tio n  of a  p roposed Commission 
ac tion .
§ 3.3 Procedure for dosing meetings.

(a ) No m eeting  o r po rtio n  of a  meeting 
m ay  be closed p u rs u a n t to  § 3.2 to public 
observation  un less a  m ajo rity  of the 
C om m issioners (n o t including the ex- 
officio n o n -v o tin g  Com m issioners) vote to 
tak e  su ch  action .

(b) A C om m ission vote to  close a meet
ing  sh a ll be ta k e n  upon  th e  motion of 
any  m em ber, o th e r  th a n  th e  ex-officio 
no n -v o tin g  m em bers. A single vote may 
be ta k e n  w ith  resp ec t to  a  series of meet
ings, a ll o r a  po rtio n  o r  portions of which 
a re  proposed to  be closed to  the public 
o r  w ith  resp ec t to  an y  inform ation con
cern ing  such, series of m eetings, so long 
as each  m eetin g  in  su ch  series involves 
th e  sam e p a r tic u la r  m a tte rs  and is 
scheduled  to  be h e ld  no  m ore than 30 
days a f te r  th e  in itia l m eeting  in such 
series.

(c) A lthough  no m eeting  need be held 
to  consider closing a  m eeting  each vote 
ta k e n  p u rs u a n t to  subsection  (b) shall be 
recorded  by th e  S ec re ta ry  to  the Com
m ission. No proxies, w ritte n  or otherwise, 
sh a ll be counted .

(d) (1) I f  th e  C om m ission votes to 
close a  m eeting , o r an y  portion  or por
tio n s th e reo f, to  th e  public, then  within 
24 h o u rs  i t  sh a ll m ak e  publicly available 
a  w rit te n  s ta te m e n t w ith  respect to such 
vote. T h e  w rit te n  s ta te m e n t shall con
ta in :

(1) A c ita tio n  to  th e  section of these 
regu la tions p u rs u a n t to  w hich the meet
ing  w as closed to  public observation to
g e th e r w ith  a n  ex p lan a tio n  as to why the 
specific d iscussion com es w ith in  the cited 
exem ption ;

(ii) T h e  vote of each  Commissioner on 
th e  m otion  to  close th e  m eeting;

(iii) A lis t o f th e  nam es of all persons, 
o th e r  th a n  C om m issioners o r Commis-

• sion  staff, expected  to  a tte n d  the closed 
m eeting  an d  th e i r  affiliations. For pur
poses of th is  p a ra g ra p h  (d) (iii) of this 
sec tion  affiliation m eans title  or position, 
an d  em ployer and , in  th e  case of a repre
sen ta tiv e , th e  n am e  of th e  person repre
sen ted , an d

(iv) S h a ll be signed by th e  Commis
sioner w ho presided  a t  th e  m eeting where 
th e  vote to  close th e  m ee tin g  was taken.

(2) T h e  o rig inal copy of th e  statement
sh a ll be m a in ta in e d  in  th e  Commission s 
Public  R ecords Office. .

(e) E ach  tim e  th a t  th e  Commission 
votes, p u rs u a n t to  p a ra g ra p h  (b) oi t 
section , to  close a  m eeting, th e  Gen 
C ounsel sh a ll publicly  certify  tha t, mms 
o r h e r  opinion, th e  m eeting  may PFop 
be closed to  public observation. The 
tifica tio n  sh a ll s ta te  each  relevant ex- 
em ptive  provision. T he original copy 
such  certif ica tio n  sh a ll be a ttach  > 
a n d  p reserved  w ith , th e  statem en _  
qu ired  by  p a ra g ra p h  (d) of th is sec
§  3 . 4  T r a n s c r i p t s ,  r e c o r d in g s  a n d  m in

utes.
(a ) T h e  S ec re ta ry  to  the Commission 

sh a ll m a in ta in  a  com plete transcript o
elec tron ic  reco rd ing  adequate  to 
fu lly  th e  proceedings of each m
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or portion of a meeting, closed to public 
observation. An electronic recording of 
a meeting shall be coded, or other records 
shall he kept, in a manner adequate to 
identify each speaker.

(h) In the case of a meeting, or por
tion of a meeting, closed to public ob

servation because it concerns matters set 
out in paragraph (a) of § 3.2, the Com
mission may, in lieu of a complete tran
script or electronic recording, maintain 
a set of minutes. Such minutes shall fully 
and clearly describe all matters discussed 
and shall provide a full and accurate 
summary of any actions taken and the 
reasons therefor, including a description 
of each of the views expressed at the 
meeting on any item by any person a t
tending and shall reflect the vote of each 
member on any document considered in 
connection with any action taken at the 
meeting.

(c) The Commission shall, within a 
reasonable time not to exceed 30 days, 
place on file in the Public Records Office 
of the Commission, a copy of the tran
script, recording, or minutes, as appro
priate, which reflects matters discussed, 
or information developed, a t the meeting 
which were not within the scope of the 
exemption provision of § 3.2 pursuant to 
which the meeting was closed.

(d) A complete verbatim copy of the 
transcript, a complete copy of the min
utes, or a complete electronic recording 
of each meeting, or portion of meeting, 
closed to the public, shall be maintained 
by the Secretary to the Commission in 
the confidential files of the Commission, 
for a period of two years subsequent to

such meeting, or until one year after the 
conclusion of any agency proceeding with 
respect to which the meeting, or portion 
of the meeting was held, whichever oc
curs later.
§ 3.5 Announcement of meetings and 

schedule changes.
(a) In the case of each meeting, the 

Commission shall publicly announce and 
shall submit such announcement for 
publication in the F ederal R egister at 
least seven days prior to the day on 
which the meeting is to be called to 
order. Such announcement must contain:
. (1) The date of the meeting;

(2) The place of the meeting;
(3) The subject matter of the meeting;
(4) Whether the meeting is to be open 

or closed Jo the public ; and
(5) The name and telephone .number 

of the official designated by the agency 
to respond to requests for information 
about the meeting.

(b) The public announcement and 
submission for publication required by 
paragraph (a) of this section, shall be 
made in the case of every meeting to be 
held by the Commission unless a major
ity of the Commissioners decide by re
corded vote that the situation requires 
that a  particular meeting be called a t an 
earlier date, in which case the Commis
sion shall make, a t the earliest practic
able time, the public announcement re
quired by paragraph (a) of this section 
and a concurrent submission to the F ed
eral R egister.

<c) The time or place of a  meeting 
may be changed following the public an
nouncement required by paragraphs (à)

and (b) of this section, only if the Com
mission publicly announces such change 
a t the earliest practicable time.
• (d) The subject matter of a  meeting, 
or the determination of the Commission 
to open or close a meeting, or portion of 
a  meeting, to the public, may be changed 
following the public announcement re
quired by paragraphs (a) and (b) of this, 
section only if:

(1) A majority of the entire member
ship of the Commission determines by a 
recorded vote that Commission business 
so requires and th a t no earlier announce
ment of the change was possible, and

(2) The Commission publicly an
nounces, and concurrently submits for 
publication in the F ederal R egister, the 
change and the vote of each member 
upon such change at the earliest prac
ticable time.
§ 3.6 Annual report.

The Commission shall report annually 
to Congress regarding its compliance 
with such requirements including:

( 1 )  A tabulation of the total number 
of Commission meetings open to the 
public

(2) The total number of such meetings 
closed to the public

(3) The reasons for closing such meet
ings

(4) A description of any litigation 
brought against the Commission under 
the Act, including any costs assessed 
against the Commisssion hi such litiga
tion (whether or not paid by the Com
mission) .

[FR Doc.77-1686 Filed l-18-77;8:45 am]
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FEDERAL ELECTION COMMISSION
[Notice 1977-2]

PRIVACY ACT OF 1974 
Proposed N.ew Notice of System of Records

On December 14, 1976 (41 FR 54719), 
the Federal Election Commission pub
lished in Notice 1976-68, FEC 8 which 
was to be effective 30 days after publica
tion provided the request for a waiver 
of the new system notice was granted 
by the Office of Management and Budget 
or unless the Commission published a 
notice to the contrary. -The Office of 
Management and Budget granted such 
a waiver on December 29, 1976.

T homas E. H arris,
Vice Chairman for the 

Federal Election Commission.
J anuary 13, 1977.
[PR Doc. 77-1683 Filed l-18-77;8:45 am]

[Notice 1977-4, AOR 1976-116 and AOR 
1977-1]

ADVISORY OPINION REQUESTS 
Pursuant to 2 U.S.C. 437f(c) and the 

procedures reflected in Part 112 of the

Commission’s Proposed Regulations, 
published on August 25, 1976 (41 FR 
35954)/Advisory Opinion Requests 1976- 
116 and 1977-1 have been made public 
a t the Commission. Copies of AOR 1976- 
116 and AOR 1977-1 were made avail
able on January 11, 1977. These copies 
of advisory opinion requests were made 
available for public inspection and pur
chase a t the Federal Election Commis
sion, Public Records Division, at 1325 K 
Street NW., Washington, D.C. 20463.

Interested persons may submit writ
ten comments on any advisory opinion 
request within ten days after the date 
the request was made public at the Com
mission. These comments should be di
rected to the Office of the General Coun
sel, Advisory Opinion Section, a t the 
Commission. Persons requiring addition
al time in which to respond to any ad
visory opinion requests will normally be 
granted such, time upon written request 
to the Commission. All timely comments 
received by the Commission will be con
sidered before the Commission issues an 
advisory opinion. Comments on pend
ing requests should refer to the specific

AOR number of the requests and statu 
tory references should be to the United 
States Code citations rather than to the 
Public Law citations.

A descriptive listing of each of the* re
quests recently made public as well as the 
identification of the requesting party fol
lows hereafter:

AOR 1976-116: May the campaign commit
tee of a Member of Congress expend funds to 
finance the writing of a book and screenplay 
about the life of a Member?—Requested by 
Representative Mario Biaggi, u.S. House of 
Representatives, Washington, D C.

AOR 1977-1: W hether an automobile pur
chased by the principal campaign committee 
of a Member of Congress to provide cam
paign-related transportation may be used by 
the Member or his staff for official duties with 
expenses for such use being paid by the com
mittee.—Requested by P. Robert Matthews 
on behalf of the Lent for Congress Commit
tee, Baldwin, New York.

Vernon W. T homson, 
Chairman for the 

Federal Election Commission.
J anuary 13, 1977.
[FR Doc.77-1685 Filed l-18-77;8:45 am]

%
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V  ' Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADMINISTRATION
T PART 203— STANDARDS OF CONDUCT

Additional Requirements Concerning 
Reporting of Employee Financial Interests

' On April 2, 1976, a  proposal to amend 
10 CFR 203 (Standards of Conduct Reg
ulations) was published in the F ederal 
R egister (41 FR 14261). The amend
ments were issued pursuant to section 
522 of the Energy Policy and Conserva
tion Act (EFCA), Pub. I*. 94-163, to im
plement the reporting requirements con
tained therein with respect to financial 
interests of FEA personnel performing 
functions and duties under the EPCA.

The final regulations hereby promul
gated, which embrace several modifica
tions of the proposed regulations dis
cussed below, require that any employee 
of FEA not specifically listed as exempt in 
Appendix E annually file a “Statement of 
Known Financial Interests” (published 
here as Appendix F) beginning on Feb
ruary 1, 1977. These statements are sub
ject to examination and are available to 
the public for copying upon request. Non
exempt employees must list any known 
financial interest in : (1) any person en
gaged in the business of exploring, devel
oping, producing, refining, transporting 
by pipeline, or distributing (other than 
a t retail level) coal, natural gas, or pe
troleum products; and (2) property from 
which coal, natural gas, or crude oil is 
commercially produced, held by the offi
cer or employee during the preceding 
calendar year. The regulations define the 
ternis “known financial interest” and 
“policymaking position” and establish 
methods by which the filing requirement 
will be monitored and enforced, inelud
ing appropriate provision for the filing of 
the statements and their review by the 
Administrator of FEA. Furthermore, the 
regulations provide for the annual re
view of the list of exempted positions 
along with a method by which an em
ployee may immediately appeal the re
quirement that he file the “Statement 
of Known Financial interests”.

All comments received by FEA per
taining to its proposed regulations were 
given full and careful consideration. One 
comment pointed out that in amending 
§ 203.27 of the Standards of Conduct 
Regulations the existing subsection (c), 
enumerating specific types of remedial 
action available to the Administrator in 
his review of statements of financial in
terest,-was deleted. The deletion of this 
subsection was the inadvertent result of 

; proposed renumbering, and the final reg- 
i ulations published here reflect its rein- 
| corporation.

With respect to the list of exempted 
positions in Appendix E, the General 

1 Accounting Office suggested that a gen
eral exemption of all .positions below the 

| GS-13 level in FEA’s non-regulatory of
fices was deficient in its failure to reflect 

'  an affirmative decision that each posi
tion exempted was non-regulatory and 
non-policymaking in nature. Hence,

FEA has defined the term “policymaking 
position” in $ 203.26a(b) and, after can
vassing the appropriate FEA offices for 
a  reassessment of the exempted positions 
contained in the proposed regulations, 
has revised the list of exempted positions 
contained in Appendix E in accordance 
with this definition. Thus, while all FEA 
personnel in positions classified as GS-13 
and above continued to be covered by the 
reporting requirement, a number of other 
positions not required to report under 
the proposed regulations are now cov
ered. __

The criteria establishing which mutual 
funds or investment clubs must be re
ported under § 203.26a(b) have been 
clarified. A mutual fund or investment 
club specializing in or maintaining 20% 
or more of its assets in energy businesses 
or properties will be considered to have 
substantial energy holdings and. must be 
reported.

Technical changes in the proposed 
amendments were made which have no 
substantive effect on the content of the 
regulations. TheT proposed amendments 
omitted reference to the “Statement of 
Known Financial Interests” in § 203.6 
(C) (2) for review by the Regional Coun
sel. The regulations as published correct 
this technical error.

Appendix E has been amended to re
flect organizational changes in FEA. The 
Office of Policy and Analysis has been 
eliminated and in its place the Office of 
Policy and Program Evaluation and the 
Office of Energy Information and Analy
sis were created. A new Office of Stra
tegic Petroleum Reserve has been estab
lished and the title of the Office of 
Management and Administration has 
been shortened to the Office of Manage
ment.

I t  was also felt that additional clarity 
was needed in the “Statement of Known 
Financial Interests” form required to be 
filed for public disclosure by the cov
ered FEA officers and employees. Amend
ments have, therefore, been made to the 
form and its accompanying instruction 
sheet (Appendix F  of the final regula
tions) . These revisions in no fray change 
the substantive reporting requirements 
of FEA officers and employees. They are 
intended merely to clarify for the em
ployee the types of financial interests in 
energy businesses and energy properties 
which must be reported and reflect alter
ations made to the proposed regulations, 
as incorporated in the final regulations 
published below.

Finally, minor grammatical, punctua
tion, and organizational changes were 
made to the regulations for clarity and 
to align them with the substantive 
changes enumerated above and to cor
rect obvious clerical errors in the pro
posed regulations. No substantive 
changes were made other than those 
listed above.
(Federal Energy Administration Act of 1974, 
Pub. L. 93-275, E.O. 11790, 30 FR 23185; 
Energy Policy and Conservation Act, Pub. L. 
94-163; E.O. 11222, 30 PR 6469, 3 CFR, 1964- 
1965 Comp., 306; 5 CPR 735.104.)

In consideration of the foregoing, Part 
203 of Chapter n , Title 10 of the Code

of Federal Regulations is amended as set 
forth below.

Issued in Washington, D.C., Januarv
14,1977.

E ric J. F ygi, 
Acting General Counsel, 

Federal, Energy Administration.
1. The table of contents of Part 203 

is amended by adding the titles of the 
following new section and appendixes 
in the appropriate order:
Sec. ** * * ' ‘ *
203.26a Additional reporting requirements 
concerning financial interests: Statement of 
Known Financial Interests.

Appendix E 
Appendix F

2. Section 203.1 is amended by revising 
paragraph (b) and inserting after the 
fourth sentence of paragraph (c) new 
language to read*as follows:
§ 203.1 Purpose and Scope.

•  *  *  *  *

(b) This part is intended to foster 
the foregoing concepts. I t  is issued in 
compliance with the requirements of 
Executive Order 11222 of May 8, 1965, 
and is based upon the provisions of that 
order, the regulations of the Civil Serv
ice Commission issued thereunder (part 
735 of 5 CFR, Chapter I), the require
ments of section 522 of the Energy Pol
icy and Conservation Act (Pub. L. 94- 
163), and the other statutes, cited else
where in this part.

(c) * * *
Additionally this part implements sec

tion 522 of the Energy Foley and Con
servation Act. -* * *

3. Section 20&3 is amended by revis
ing the introductory clause "thereof to 
read as follows:
§ 203.3 Definitions.

Except as otherwise provided in 
§ 203.26a of this part—

* * * *
4. Section 203.6 is amended by revis

ing paragraph (b) (3) and paragraph
(c) (2) thereof to read, respectively, as 
follows:
§ 203.6 Interpretation and advisory 

services counseling.-

(b)

(3) Receive information on and re
solve or forward to the Administrator 
of FEA for consideration conflicts or ap
parent conflicts which appear in the 
Statements of Employment and Finan
cial Interests and the Statements oi 
Known Financial Interests submittea 
under this part, which are not resoivea 
at a lower level.

(c) * * *
*  ■ *  *> *  *

(2) Receive information on and at
tempt to resolve, or refer to the Coun
selor for FEA, conflicts of interest or 
appearances of conflicts of Interest
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Statements of Employment and Finan
cial Interests and Statements of Known 
Financial Interests submitted by. em
ployees and special Government em
ployees to whom they are required to 
give advice and guidance, which are not 
resolved at lower levels.

* * * * *
5. Section 203.8 is amended by revis

ing the Ærst sentence of paragraph (c) 
to read as follows : '
§ 203.8 Conflicts of Interest.

* * * * *
(cl The principal statutory provisions 

relating to bribery, graft, and conflicts 
of interest are contained in Chapter 11 
of the Criminal Code, 18 U.S.C. 201—224, 
and section 522 of the Energy Policy 
and Conservation Act (Pub. L. 94-163). 
* * *
§ 203.25 [Amended]

6. Section 203.25(e) is amended by 
deleting “June 30” and inserting in lieu 
thereof “December 31.”

7. A new section 203.26a is added, to 
read as follows:
§ 203.26a Additional reporting require

ments concerning financial interests: 
Statement of Known Financial In
terests.

(a) This section applies to all covered 
employees, as defined in paragraph (b) 
of this section. This section imposes cer
tain reporting requirements, as' required 
by section 522 of the Energy Policy and 
Conservation Act, on all officers and em
ployees of the FEA performing functions 
or duties pursuant to the Energy Policy 
and Conservation Act (including any 
function or duty delegated by the Presi
dent pursuant to Executive Order) ex
cept those officers and employees who 
occupy positions which the Administra
tor determines are of a non-regulatory 
and non-policymaking nature. Appendix 
E of this part sets forth those positions 
which the Administrator has determined, 
by applying thereto the included defini
tion of “policymaking positions”, to in
volve the performance of duties or func
tions under the Energy Policy and Con
servation Act, but which are of a  non- 
regulatory and non-policymaking na- 
f+u;anc* e^emPi; from the requirements 

oi this section. All officers and employees 
noidmg positions within FEA not listed 
as exempt in Appendix E, at any time 
aunng the applicable calendar year, are 

covered employees and are 
tion the requirements of this sec-

«nffiFor of this section:
fw~,mcer or employee” means an 
“cer or employee of FEA and incl 

Government employee as 
êd m § 203.3(d) of this part.

position” means a ] 
authoritJ^?«!*16 incumbent has 
exerci^KiWĥ er intermediate or f 
to surJrH*6 either al°ne or with otl 
S e r t S S®,, gulSe' ofcange, or other 
PEA specffiSiCtl0n«.i?f any Pr°srai bv FPnfiî Cally auttloriz®d or extei 

• A position in which the inc

bent makes only those administrative de
cisions which are necessary for the im
plementation of FEA policy developed 
pursuant to FEA programs, specifically 
authorized or extended by EPCA, is not 
considered a “policymaking position”.

“Covered employee” means an officer 
or employee holding a position with FEA 
at any tipie during the applicable calen
dar yeaf which is not listed as exempt in 
Appendix E of this part.

“Person” means any natural person, 
corporation, partnership, association, 
consortium, or any entity organized for a 
common business purpose, wherever 
-situated, domiciled, or doing business, 
who directly or through other persons 
subject to their control does business in 
any part of the United States.

“Engaged in energy business” means 
the active conduct of one or more of the 
businesses of commercially exploring, de
veloping, producing, refining, transport
ing by pipeline, or distributing (other 
than at the retail level) coal, natural gas, 
or petroleum products. A parent busi
ness, including a holding company, shall 
be considered to be engaged in energy 
business for purposes of this section if 
one or more of its subsidiaries actively 
conducts one or more of the businesses 
enumerated in the preceding sentence. A 
mutual fund of investment club shall be 
considered to be engaged in energy busi
ness for purposes of this section if a sub
stantial portion of its investments are in 
one or more of the businesses enumerated 
in this section. Mutual funds or invest
ment clubs specializing in or maintain
ing 20% or more of their assets in energy 
businesses or properties are considered to 
have substantial energy holdings and 
must be reported.

“Energy property” means lands, in
cluding submerged lands, or any mineral 
rights thereto, from which coal, natural 
gas, or crude oil is commercially pro
duced. A financial interest in a company 
which holds real property or interests in 
real property from which coal, natural 
gas, or crude oil is commercially pro
duced shall be considered an interest in 
energy property.

“Petroleum products” means crude oil, 
residual fuel oil, or any refined petroleum 
product (including any natural liquid 
and any natural gas liquid product).

“Known financial interest” means any 
pecuniary interest of an officer or em
ployee, of which such officer or em
ployee has knowledge or of which he can 
reasonably be expected to  have knowl
edge: (1) in any person engaged in 
energy business or (2) in energy prop
erty. Such interest includes the right 
to occupy or use energy property, or to 
take any benefits therefrom based upon 
a lease or rental agreement, and in
cludes any oral or written contract by the 
officer or employee or his agent with a 
person who has such right, which con
tract results in or is expected to result 
in benefit to the officer or employee, 
which benefit is or would be derived from 
such person’s right. With respect to offi
cers or employees who are beneficiaries 
of blind trusts, only pecuniary interests 
that are initially committed to the blind
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trust, not any interests thereafter ac
quired, shall be deemed to be known fi
nancial interests,

“Blind trust” means a trust instru
ment whereby: (1) The officer or em
ployee requires the trustee to sell, ex
change, or otherwise dispose of any 
pecuniary interest initially committed to 
the trust in any person engaged in energy 
business or in energy property; and

(2) The officer or employee has no 
knowledge or control over future finan
cial interests acquired by the trustee.

(c) Beginning on February 1, 1977, a 
Statement of Known Financial Interests 
(Appendix F to this part) shall be filed 
annually with the supervisor to whom 
the employee reports by each covered 
employee. The term “covered employee” 
is defined in paragraph (b) of this sec
tion. Such statement shall set forth each 
known financial interest, as defined in 
paragraph (b) of this section, held by 
such employee during the- part of the 
preceding calendar year that the em
ployee held a position not listed as ex
empt in Appendix E. If a covered em
ployee has held no known financial 
interest, as defined in paragraph (b) of 
this section, during the preceding cal
endar year, he shall file with the super
visor to whom he reports a Statement of 
Known Financial Interests marked to 
indicate that no such interest was held 
during such period.

id) The FEA supervisor to whom a 
covered employee reports shall obtain 
the Statement of Known Financial In 
terests from him and forward such state
ment together with the employee’s State
ment of Employment and Financial In 
terests, if required by §§ 203.25 or 203.26, 
to the Office of Executive Programs for 
transmittal to the Counselor or his des
ignee for review, or in the case of a 
regional employee, to the Regional Coun
selor for his review.

(e) A covered employee, if he believes 
that the position he holds should be 
listed as exempt in Appendix E because 
his position:

(1) Does not involve performance of 
functions or duties under the Energy 
Policy and Conservation Act; or

(2) Does involve performance of such 
functions, but is of a non-regulatory 
and non-policymaking nature, may file 
a written request for reconsideration of 
the classification of his position with 
the Counselor or designee. The Counselor 
or designee shall consider such request 
within a reasonable time and, after ap
proval by the Administrator, shall in
form the employee of Jiis conclusion in 
writing. The counselor or designee on 
his own initiative, or in response to re
quests for reconsideration, may from 
time to time with the approval of the 
Administrator amend Appendix E to add 
or delete positions from such Appendix 
or change the filing requirement for any 
position listed therein. Any such amend
ments shall immediately be made avail
able to the affected employees or to ap
propriate office heads for transmission 
to affected employees, and to the Re
gional Counselors. Such amendments 
shall be available for public examination
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and copying In the Office of Executive 
Programs and in the Office of the Re
gional Counselor.

(f ) The counselor or designee will an
nually review positions within PEA to , 
determine if revisions to Appendix E are 
appropriate. Any amendments to Ap
pendix E shall be published annually, 
following completion of such review, as 
a notice in the F ederal R egister. *

(g) Statements of Known Financial 
Interests shall be available for public 
examination and copying upon request 
in the Office of Executive Programs or, 
in the case of regional employees, in the 
office of the appropriate Regional 
Counselor.

(h) Statements of Known Financial 
Interests are required of officers and 
employees in addition to, and not in sub
stitution for or in derogation of, any 
s i m i l a r  requirement imposed by law, or
der or regulation. The submission of 
such statement by an officer or employee 
does not permit him or any other per
son to participate in a matter in which 
his or the other person’s participation 
is prohibited by law, order or regulation.

(i) The Office of Executive Programs 
shall be responsible for the collection 
and retention of the statements of offi
cers and employees of the National Of
fice. Regional Counselors shall collect 
and retain the statements of regional 
employees.

8. Section 203.27 is amended by revis-  ̂
ing paragraphs (a) and (b) and by add
ing a new paragraph (d) to read as fol
lows:
§ 2 0 3 .2 7  R e v ie w in g  sta tem e n ts o f  f in a n 

c ia l in te rests .
(a) The counselor or his designee in 

cooperation with the employee’s super
visor shall review the statements re
quired by §§ 203.25, 203.26, and 203.26a 
to determine whether there exists a con
flict, appearance of conflict or potential 
conflict, between the interests of the of
ficer or employee or Special Government 
employee concerned and the perform
ance of his service for the Government. 
In  addition, the Counselor or designee 
shall review the Confidential Statements 
and the Statements of Known Financial 
Interests of regional employees: when 

-' there exists an appearance of conflict or 
a potential conflict of interest; when a 
suspected violation by a regional em
ployee is reported; or when a Confiden

t ia l  Statement or Statement of Known 
Financial Interests or recommendation 
for remedial action is referred to him 
by a  Regional Counselor for review. If 
the Counselor or designee determines 
that such a conflict or appearance of 
conflict exists, he shall discuss with the 
employee possible ways of eliminating 
the conflict or appearance of conflict. If 
he concludes that remedial action should 
be taken, he shall refer the statement to 
the Administrator of FEA with his rec
ommendation for such action. The Ad
ministrator, after consideration of the 
employee’s explanation and such investi

gation as he deems appropriate, shall di
rect appropriate remedial action if he 
deems it necessary.

(b) The Regional Counselor shall re
view the statements of regional employ
ees required by §§ 203.25, 203.26 and 
203.26a to determine * whether there 
exists a conflict, appearance of conflict 
or potential conflict between the inter
ests of the officer or employee or Special 
Government employee concerned and 
the performance of his service for the 
Government. If the- Regional Counselor 
determines that such a conflict or ap
pearance of conflict exists, he shall dis
cuss with the employee possible ways 
of eliminating the conflict or appearance 
of conflict. If he concludes that remedial 
action should be taken, he shall refer the 
statements to  the Counselor or his des
ignee w ith  h is  recom m endation  fo r such 
action .

* * * * *
(d) If  in reviewing the statements re

quired by §§203.25, 203.26 and 203.26a, 
the Counselor or his designee or the Re
gional Counselor determines that known 
financial interests^ as defined in section 
203.26a were incorrectly excluded from 
the statement-required by § 203.26a, he 
shall inform the officer or employee or 
Special Government employee filing the 
statement of the  need to amend the 
statement to include such interests. If 
such reviewer determines that interests 
reported pursuant to § 203.26a were un
necessarily included because they do not 
constitute known financial interests as 
defined in § 203.26a, the reviewer shall 
inform the employee that he may sub
mit an amended statement from which 
such interests are deleted. The Coun
selor or his designee or the Regional 
Counselor shall provide advice to em
ployees, prior to the filing of statements 
required by section 203.26a, concerning 
what interests constitute known finan
cial interests as defined by that section.

A p p e n d ix  E

1, The Administrator has determined th a t 
officers and employees as defined in § 203.26a 
(b) holding positions classified as GS-13 and 
above m ust file a Statem ent of Known Fi
nancial Interests. All officers and employees 
whose positions are classified as GS-12 and 
below m ust also file a  S tatem ent of Known 
Financial Interests unless their position is 
listed or referred to  as exempt in  section 
1(a) or 1(b) of this Appendix E.

( a )  NATIONAL HEADQUARTERS

Office of Administrator. Officers and em
ployees in the  occupational codes listed in 
section 2 of this Appendix and employees oc
cupying the  positions hereinafter listed are 
exempted :

section 3 of this Appendix and employees 
occupying the positions hereinafter listed 
are exempted:

Title Series Grade

Public information specialist — ___  1081 . 7
Information clerk (typing)......... ___  301 5

. Administrative technician......... .......  301 7

Grade

12, 11,9
12,9

Tide Series

Accountant..... .......  510
Accounting technician______. ___ 525
Accounts maintenance clerk...............  520
Budget analyst.......... .......................... J60
Communications relay operator.........  392
Contract s p e c i a l i s t . __ 1102
Employee development specialist......  235 '
Employee relations and development

specialist_________ . . . ____  201
Employee relations assistant...... .......  203
Employee relations specialist______   230
Equal opportunity specialist..............  160
Labor management relations

specialist. r—¿ ....i .- i___ ■____ ___ 230
. Management analyst. 343
Operating accountant............... _ 610
Payroll clerk______ ........................... 544
Payroll supervisor....... ...... ________  544
Payroll technician....................... . . . . .  644
Personnel assistant............................ 203
Personnel assistant (typing)...............  203
Personnel, management specialist-__  201
Personnel security specialist_____ . . .  80
Position classification specialist....... 221
Printing specialist......... ............  1645
Procurement agent__. . . . ______   1102
Procurement assistant......................... 1106
Purchasing agent.................................. 1106
Staffing assistant (typing).............  203
Staffing clerk (typing)..... .......... 203
Supervisory fiscal accounting special

ist..... .............. ........... — t - . . . . . . . . .  501
Supervisory pay and financial assist-

■ant.....................      601
Supervisory personnel staffing spe

c ia l is t . . . ......................    212
Supervisory voucher examiner___ . . .  540
Supply management officer..............   2003
Transportation specialist_____     2101
Visual information specialist (printed

material)....... ...... . . . ___ _____. . . . . .  1084
Voucher examiner.... ...........................  640
Wage grade:

Writer-editor____________  1082.
Administrative aide (steno)------- 301
Administrative clerk (typing). . . .  301
Administrative funds specialist... 301
Administrative services assistant. 301
Administrative technician----- .... 301
Communications assistant............ 301

: Correspondence analyst..............  301
I lata processing clerk (typing) —  301
Distribution clerk.........................  301
Executive assistant..—----- 301
Freedom of information specialist. 301
Information access specialist........  301
Mail analyst... . . . . ______   3U1
Mail and messenger services su

pervisor......... ........—.................  “O*
Security clerk.............     "UJ
.Spacemanagement specialist...— 
Supervisor freedom of information

specialist......... ......... . . . . . . —  30i
Supervisor management informa- 

tion specialist------ -------- -— -

Office of Energy Information and Anait/sw. 
Officers and employees in  the occupation 
codes listed in  section 2 of this Appen  ̂
and employees occupying the positions Here
inafter listed are exempted:

Title Grade

Project manager.......
Price stabilization analyst.

301
301,

Office of General Counsel. Officers and em
ployees in  the occupational codes listed in 
section 2 of th is Appendix are exempted.

Office of Management. Officers and em
ployees in the occupational codes listed in

Office o f Energy Resource development 
Officers and employees in the occupatioMl 
codes listed in  section 2 of th is.^PP® ^ ereiii. 
employees occupying the P06**1®“® they are 
after listed are exempted providing they _  
no t engaged in  implemenMng tbe ^  
Supply and Environmental Coordination A  ̂
of 1974 relating to  the 
burning installations to coal. Ali o gn- 
employees engaged in  implementing th
ergy Supply and Environmental Coordina
l e t  of 1974 reiating to the convemion o ff*  
burning installations to coal mus Ale ^  %
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Titte Series Grade

Wr i t e r - edi t or — -- - - -- -- - —Coal utilization program assistant . 301
Program assista it regional coordl- ^
p^ramassistât (financial plan).— 301
program specialist.................    —  301
Research a s s is ta n t .. .— ............... *— |  «ui
Research assistant (steno)....— - 301
Utility projects program assistant — 301
Utility projects regional coordinator. .  301

11
r

h
5U9,7,5
7
7
7

Office o f S tra te g ic  P e tr o le u m  R e se rv e s . Of
ficers and employees in  the  occupational 
codes listed in section 2 of th is Appendix and 
employees occupying the positions herein
after listed are exempted providing»-they are 
not engaged in implementing Title I  P art B 
of the Energy Policy and Conservation Act.'re- 
lating to strategic petroleum reserves. All of
ficers and employees engaged in  im plem ent
ing Title I Part B of the  Energy Policy and 
Conservation Act relating to  strategic petro
leum reserves must file unless listed in the 
occupational codes in section 2.

Title Series Grade

Program analyst.. 1------------- Stag
Operations research analyst..............
Economist...... .........—..............
Chemist............................... ——
Geologist................ ............ ..........
Civil engineer---- ------------- . 4 ----
Petroleum engineer..........................
Mechanical engineer........:------ .
Research assistant..... . ..... 1....’;----

345 12,11,9 
1515 12,11 
110 12,9 

1320 11 
1350 11 
810 12 
881 12 
830 11 
301 7 
301 12,11

Administrative services technician__
Regulatory specialist______. . . . . . . .
Environmental specialist.................
Environmental program specialist.---

301 7 
301 11 
301 12,7 
301 9

Office o f C o m m u n ic a t io n s  a n d  P u b lic  A f 
fairs. Officers and employees in  the  occupa
tional codes listed in section 2 of this Appen
dix and employees occupying' the  positions 
hereinafter listed are exempted:

Title Series Grade

Public information assistant______
Public information specialist...........
Radio production specialist..............
Regional liaison specialist.......
Visual information assistant.............
Visual information specialist....... .
Radio production assistant. .'____ _Writer-editor_
Confidential assistant (secretary) tothe Director__
Correspondence analyst ..
Public information assistant.

1081 9,7,5
1081 9,7,5 
1071 9,7,5 
1001 11 
1001 5 
1084 9,7,5 
1071 7
1082 9, 7, 5
301 9 
301 7 
301 5

Office o f C ongressiona l A ffa ir s . Officers and 
employees In the occupational codes listed 
m section 2 of this Appendix and employ
ees occupying the positions hereinafter list
ed are exempted:

Title Series Grade

Congressional affairs specialist 
Unpsaonai liaison specialist....
lS S P tant ihe special assistant, legislative specialist-

301 11,9 
301 9 
301 8 
301 9

rvffliÜf? ° f PolicV a n & P ro g ra m  E v a lu a tio n .  
ccvtM ij ^P toyees in  the  occupational 
waes listed in section 2 of th is Appendix 

l°yees occupying the positions hereinafter listed are exempted:

Title Series Grade
Program analyst
Ä Ä f rvlce8 spodaitet:::::

345 12 
301 11

Research writer ................... 301 11

Office of Conservation and Environment. 
Officers and employees in  th e  occupational 
codes listed in  section 2 of th is Appendix 
and employees occupying th e  positions here
inafter listed are exempted providing they 
are not engaged in  implementing Title III 
P art B of the Energy Policy and Conservation 
Act relating to  appliance efficiency labeling. 
All officers and employees engaged in  imple
m enting Title n i  Part B of the  Energy Bblicy 
and Conservation Act relating to  appliance 
efficiency labeling m ust file unless listed in 
the occupational codes in section 2.

Title Series Grade

Budgét and fiscal specialist___ _____
Public information specialist_______
Technical information specialist

(general)___ _______ __________
Wage grade:

Administrative services assistant. 
Confidential assistant (secretary) 

to the assistant administrator...
Program assistant (typing)___. . .
Research assistant____________
Clerk (D M T )..______ . . . . . . . . . .

501 9
1081 7
1412 12
301 9
301 11
301 8
301 . ■ 7
301 5

Office o f International Energy Affairs. Of
ficers and employees in the  occupational 
codes listed in  section 2 of th is  Appendix 
and employees occupying the positions here
inafter listed are exempted •

Title . Series Grade

Security assistant........ ........... _
Wage board..................... v __ _

----- 301 8

Office of Regulatory Programs. Officers and 
employees in  th e  occupational codes listed 
in section 2 of this Appendix are exempted.

Office o f Private Grievances and Redress. 
Officers and employees in  th e  occupational 
codes listed in section 2 of this Appendix are 
exempted. '

Office of Intergovernmental Relations & 
Special Programs. Officers and employees in 
the  occupational codes listed in- section 2 
of this Appendix and employees occupying 
the  positions hereinafter listed are exempted:

Title Series Grade

Program assistant. I________ ______  301 9

.(b) Regional Offices.—Officers and em
ployees in  th e  Regional divisions th a t  are 
designated Management are exempt when in 
positions having th e  following titles and 
grades or when in  th e  occupational codes 
listed in section 2 of th is Appendix.

Title Series Grade

Accounting technician......... ............  525 6,4
Accounts maintenance clerk_______ 520 5
Administrative services specialist___ 301 11
Budget and accounting officer........ 504 12,11
Budget and accounting technician__  501 6
Budget and accounting analyst.........  504 9,11
Clerk (teletyping)............... ............  ' 301 4
Communications clerk/operator......... • 392 3
Communications technician.....L......  392 5
Employee development specialist___ 235 7,5
Employee relations and development

specialist........... ..........................  201 7
Equal employment opportunity spe

cialist........................ ..............i__  160 12
Equal opportunity specialist........... 160 9
Fiscal accounting clerk.....................  501 6
Fiscal and budget assistant............... 501 8
General clerk....................    301 4
Management analyst........................ 343 11,12
Management information analyst___  301 12
Operating accountant...................  510 11
Payroll and accounting technician__  501 ^ 5
Personnel assistant....__ ;......  203 7,6
Personnel classification specialist....... 211 7
Personnel clerk........................   203 4
Personnel management specialist___  201 12,11,9

T it le Series Grade

Personnel officer__ . . . . . . ..............
Personnel staffing specialist.... .........
Program training specialist............
Purchasing agent______________
Report clerk..___'......................
Special assistant_____ . . . . .______
Stenographic and typing unit super

visor. . ___ ___ _____________
Supervisory support services special

ist...... .................... ............ ......
Support services manager................
Support services specialist______ r..
Support services technician.. . . . .___
Voucher examiner...................... .....
Wage board: Word processing super

visor_____ ___ _. . . .  i . . . . . . .__

201 12
212 9, 7

1701 12.
1105 6,5,4
301 5
301 12
313 5
301 9
301 11
301 9
301 5
540 5, 4
301 6

Officers and employees employed in other 
Regional divisions m ust file except for those 
in the  occupational codes listed in  section 2 
of this Appendix.

2. The exempt occupational codes referred 
to in section 1 of th is Appendix are listed 
below. An officer or employee may determine 
his occupational code by referring to  Stand
ard Form 50, Notification of Personnel Act, 
or by asking the  Personnel representative in 
his administrative office.

(1) 119; .
(2) 199;
(3) 1020;
(4) 1087;
(5) 1531;
(6) 2005;
(7) 302; 304; 305; 309; 312; 316; 318; 319; 

322; 324; 330; 332; 334; 335; 341; 342; 344; 
346; 350; 354; 355; 356; 357; 359; 362; 382; 
388; 389; 390; 391; 393; 394; and

(8) Those in 301 with the following job 
titles:
Correspondence Information Coordinator. 
Correspondence Management Specialist. 
Supervisory Correspondence Control Clerk. 
Administrative Fiscal Service Assistant (Typ

ing)-
Clerk (Typing).
Clerk.
Administrative Assistant.
Clerical Assistant.
Clerk (Stenography).
Work Processing Assistant (Editorial). 
Chief, Correspondence Unit.
Staff Technician (Stenography).
Inform ation Clerk.
Staff Assistant to the  Administrator. 
Advisory Committee Management Officer. 
Document Control Clerk.
Correspondence Management Technician. 
Staff Assistant to the  Deputy Administrator. 
Staff Assistant (Stenography).
Advisory Committee Program Specialist. 
Confidential Assistant (Secretary) to the 

‘General Counsel.
Office Services Assistant.
Clerical Assistant (Typing).
Clerical Assistant (Stenography). 
Management Inform ation Assistant. 
Inform ation A ssistant..
Administrative Clerk.
Administrative Aide (Typing).
Project Assistant.
Program Assistant.
Correspondence Control Clerk (Typing). 
Supervisory Correspondence Management 

Specialist.
Staff Assistant.

A p p e n d ix  F

STA TEM EN T OF K N O W N  FIN A N CIA L IN TER ESTS

1.
Name (Last, first, initial)

2.

Title of covered position (s) held 
during preceding calendar year
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3-

4.

Period (s) of service in 
covered position (s)

5.
Qffice/division

6.
Occupational code

GS level
PART I. KNOWN FINANCIAL INTERESTS IN ENERGY 

BUSINESSES

List all known financial interests In energy 
businesses are defined In th e  attached In
struction sheet. List Interests (a) which you 
held during the  preceding calendar year of 
come, or other arrangement as a  result of a 
current or prior employment or business or 
professional association; or (b) which you 
hold through th e  ownership of stock, stock 
options, bonds, securities, or other arrange
ments, Including trusts. Include all Interests 
held during th e  preceding calendar year or 
portion thereof w ith respect to  which you 
are required to  report. If  as of th e  reporting 
date an  Interest is no longer held, so Indicate. 
I f  no such Interest has been held during the  
preceding calendar year, write None.

Name and kind of business 
Address

Nature of known financial interest

PART n .  KNOWN FINANCIAL INTERESTS IN  
ENERGY PROPERTIES I

List all known financial interests in  energy 
properties as defined in  the  attached instruc
tion sheet. List Interests which you held 
through direct ownership, or through a  com
pany or other organization, or through rights 
held by leasehold* rental, or contract. Include 
all Interests held during th e  preceding calen
dar year or portion thereof w ith respect to  
which you are required to  report. If  as of the  
reporting date an  in terest is no longer held, 
so indicate. If  no such Interest has been held 
during the  preceding calendar year, write 
NONE.

N ature of Address/location
interest of property

pa r t  m .

The information furnished in  this sta te
m ent is not confidential and is subject to

examination and available to  the  public 
upon request.

Any officer or employee who is subject to 
th e  reporting requirem ent of section 522 of 
th e  Energy Policy and Conservation Act, and 
who knowingly violates its  requirem ents shall 
be fined no t more th an  $2,500 or imprisoned 
n o t more th an  one year, or both .

I  am aware of the  provisions of the  law 
and regulations which require the  filing of 
th is statem ent,

I  certify th a t the  statem ents I  have made 
are true, complete, and correct to  the  best of 
my knowledge and belief.

Date Signature
STATEMENT OF KNOWN FINANCIAL INTERESTS

For use by an  officer or employee as re
quired by subsection (a) of section 522 of the 
Energy Policy and Conservation Act (EPCA), 
Pub. L. 94-163, prescribing the  annual re
porting requirements of known financial in 
terests in  specific energy businesses and ener
gy properties.

GENERAL REQUIREMENTS

The information to  be furnished in  this 
statem ent is required by law to  be subject to 
examination and to be available for copying 
by the  public upon request to the  FEA.

Any officer or employee, including a  Special 
Government employee, of FEA performing 
any function or duty tinder th e  EPCA who 
occupies a t any tim e during the  preceding 
calendar, year a position no t listed as an ex
empted position in  Appendix E to  part 203 of 
the  FEA regulations m ust file th is sta te
ment. The statem ent is to  be filed annually.

Disclosure is required of all known finan
cial interests. Known financial interests are 
pecuniary interests of which th e  officer or 
employee has knowledge, or of which he can 
reasonably be expected to  have knowledge, 
in  specific Snergy businesses or energy prop
erties. The types of energy businesses and 
energy properties covered bjr th is disclosure 
requirem ent are described below.

In  cases involving interests in  energy busi
nesses or energy properties held in  a blind 
tru st, as defined in  § 203.26a of part 203 of 
th e  FEA regulations, only those interests in i
tially committed to  the  tru s t in  any person 
engaged in  energy business or in energy prop
erty need be reported.

An officer or employee m ust report all in 
terests in  an energy business or energy prop
erty held during the  preceding calendar year 
or, if  he held a position exempted by Appen
dix E during part of the  year, Interests held 
during such part of the  year as his position 
was n o t listed in  the  exempted categories in  
Appendix E to  p a rt 203.

The interest, if any, of a spouse, minor 
child, or other members of the immediate

household need not be reported in this state 
m ent.

A knowing violation of this reporting re
quirem ent Shall be punishable by a fine of 
n o t more th an  $2,500 os imprisonment for 
n o t more th an  one yeas, or both.

The inform ation to  be listed does not re
quire a  showing of th e  amount of financial 
interest, indebtedness, or the value of real 
property.

KNOWN FINANCIAL INTERESTS IN ENERGY 
BUSINESSES

i (1) Known financial interests in energy 
businesses are interests in  any natural per
sons, corporations, partnerships, associa
tions, consortiums, or any entity organized 
for a common business purpose, wherever sit
uated, domiciled, or doing business who di
rectly or through other persons subject to 
their control does business in any part of the 
United States and which is engaged in the 
active conduct of one or more of the busi
nesses of exploring, developing, producing, 
refining, transporting by pipeline, or distrib
u ting  (other th an  a t  th e  retail level) coal, 
natural gas, or petroleum products.

(2) A paren t company, Including a hold
ing company, which has one or more subsid
iaries whioh are actively engaged in one or 
more of th e  energy businesses enumerated in 
clause (1) above m ust also be reported.

(3) Diversified m utual funds need not be 
reported. A m utual fund or investment club 
which has a  substantial portion of its in
vestm ent in  one or more of the energy 
businesses or properties enumerated above 
must, however, be reported. A mutual fund 
or Investment club specializing in or main
taining 20 percent or more of its assets in 
energy businesses or properties is considered 
to  have substantial energy holdings.

KNOWN FINANCIAL INTERESTS IN ENERGY 
PROPERTIES

(1) Known financial interests in energy 
properties are Interests in lands, including 
submerged lands, or any mineral rights 
thereto from which coal, natural gas, or 
crude oil is commercially produced.

(2) Interests in  investment companies 
m aintaining holding in  the energy prop
erties enumerated above must also be re
ported.

(3) A financial interest in energy proper
ties includes th e  right to occupy or use 
energy' property, or to  take any benefits 
therefrom based upon a lease or rental agree
m ent, and Includes any oral or written con
trac t by th e  offlder or employee or his agent 
w ith a  person who has such rights, whit* 
contract results in  or is expected to result 
in  benefit to  th e  officer or employee, which 
benefit is or' would be derived from such 
person’s right.

[FR Doc. 77-1713 Filed 1-14-77; 1:39 pm]
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DEPARTMENT OF JUSTICE
Office of the Deputy Attorney General

QUESTIONS AND ANSWERS ON TME 
FEDERAL EXECUTIVE AGENCY GUIDE
LINES ON EMPLOYEE SELECTION 
PROCEDURES

Introduction
The problems addressed by the Fed

eral Executive Agency Guidelines on Em
ployee Selection Procedures (41 FR 51734 
et seq., Nov. 23, 1976) are numerous and 
importent, and some of them are com
plex. The history of the development of 
those guidelines is set forth in the in
troduction to them (41 FR 51734-35). 
The experience of the Department of La
bor in administering its earlier Testing 
and Selection Order (41 CFR Part 60-3). 
has been that a series of answers to 
commonly asked questions is helpful in 
providing guidance not onlyj to employ
ers and other users, but also to psychol
ogists and others who are called upon to 
conduct validity studies, and to compli
ance officers and other Federal personnel 
who have enforcement responsibilities.

The three Federal agencies issuing the 
guidelines—the Departments of Justice 
and Labor and the Civil Service Com
mission—seeking to benefit from the ex
perience of the Department of Labor, 
and recognizing that the goal of a uni
form position on these issues can best 
be achieved through a common inter
pretation of the same guidelines, have 
decided to issue the following Questions 
and Answers. The material included is 
intended to interpret and clarify the 
provisions of the guidelines. The ques
tions selected are commonly asked ques
tions in the field and those suggested by 
the guidelines themselves and by the ex
tensive comments received on the vari
ous sets of proposed guidelines prior to 
their adoption. Terms are used in the 
questions and answers as they are de
fined in the guidelines.

The three agencies recognize that ad
ditional questions may be appropriate 
for similar treatment a t a later date; and 
contemplate working together to provide 
additional guidance in interpreting the 
guidelines. Users and other Interested 
persons are invited to submit additional 
commonly recurring questions they be
lieve warrant answers, and any com
ments on the questions and answers set 
forth below to the appropriate issuing 

i agency,
H arold R . T yler, J r ., 

Deputy Attorney General.
Lawrence Z. Lorber,

/ Deputy Assistant Secretary, Di- 
\  rector, Office of Federal Con

tract Compliance Programs.
J akes C. S pry ,

/ Executive Assistant to the 
J  Commissioners, United States

^  Civil Service Commission.
J anuary 17, 1977.

f 1. Q. What is the purpose of the 
Guidelines?

A. The Guidelines are designed to aid 
in the achievement of our Nation’s goalL . :-

of equal employment opportunity with
out discrimination on the grounds of 
race, color, sex, religion or national ori
gin, by providing a  set of principles gov
erning use of employment selection 
procedures that is consistent with appli
cable legal mid psychological standards, 
is workable, and which the adopting 
agencies will apply in the discharge of 
their respective, responsibilities. The 
Guidelines deal only with this one aspect 
of the overall equal employment oppor
tunity question and do not purport to 
provide guidance for anything other than 
use of selection procedures.

2. Q. What is the basic principle of the 
guidelines?

A. Selection procedures which have 
an adversé impact on members of a 
racial, sex or ethnic group and thus op
erate to exclude them disproportionately 
are unlawfully discriminatory unless the 
user validates the procedure in accord 
with the Guidelines, or the user other
wise justifies them in accord with Fed
eral law. See ■§ 3.1 The basis for this prin
ciple was adopted by the Supreme Court 
unanimously in Griggs v. Duke Power 
Co., 401 U.S. 424, and was ratified and 
endorsed by the Congress when it passed 
the Equal Employment Opportunity Act 
ori972.

3. Q. What is adverse impact, and how 
is it measured?

A. Adverse impact is a substantially 
different rate of selection in hiring, 
promotion or other employment decision) 
which works to the disadvantage of 
members of a racial, sex or ethnic group. 
§ 4b. Rate of selection for each group is 
determined by dividing the number of 
applicants selected from that group by 
the total number of applicants from that 
group and by comparing the results with 
the result derived in the same way for 
the group with the highest selection rate. 
For example, a user may have had over 
a six month period 120 applicants, 80 
white, and 40 black; of whom 60 were 
hired, 48 whites, and 12 blacks. The selec
tion rate for white applicants was thus 
48/80=60%; while that for black appli
cants was 12/40=30%. In this example, 
the selection process adversely affected 
the employment opportunities of blacks 
because their selection rate (30%) was 
only one half that of whites (60%).

4. Q. What is a substantially different 
rate of selection?

A. The Guidelines adopt a 4/5 (80%) 
Rule of thumb for guidance and opera
tional use. Gee § 4b. If the selection rate 
for a group is within 4/5 or 80% of the 
rate for the group with the highest rate, 
the enforcement, agency will generally

1 Section references throughout these ques
tions and answers are to  th e  Sections of the 
Fédéral Executive Agency Guidelines on Em
ployee Selection Procedures (herein referred 
to  as ' ‘Guidelines") th a t were published by 
th e  Departm ent of Labor, Department of Jus
tice and the  UJ3. Civil Service Commission on 
November 23, 1976, a t  41 FR 51734 e t seq. 
In  tiie Departm ent of Labor issuance, the 
section references are preceded by an  addi
tional reference to  “5 60-&” (thus, the  refer
ence here to § 3 refers to § 60-3.3 In the  Labor 
Departm ent’s Issuance).

not consider adverse ipipact to exist. In 
the prior example, the selection rate for 
blacks was 30%, while that for whites 
was 60%; so that the black selection rate 
was 1/2 or 50% of the highest group and 
there was adverse Impact. If, on the 
other hand, there were 120 applicants, of 
which 80 were white and 40 black, and the 
user had selected 42 whites and 18 blacks, 
the selection rate for blacks would be 
18/40 or 45%, while that for whites 
would be 42/80 or 52.5%, Because the 
selection rate for blacks as compared to 
that for whites is 45/52.5 or 85.4% (i.e., 
more than 80% (or 4/5)), the difference 
in impact would not be regarded as sub
stantial in the absence of additional in
formation.

5. Q. Does the 4/5 rule of thumb mean 
that the Guidelines will tolerate up to 
20% discrimination?

A. No. The 4/5 rule of thumb speaks 
only to the question of adverse impact, 
and is not intended to resolve the ulti
mate question of unlawful discrimina
tion. Regardless of the amount of differ
ence in selection rates, unlawful dis
crimination may be present, and may 
be demonstrated through appropriate 
evidence. The 4/5 rule merely establishes 
a numerical basis for drawing initial in
ference and for requiring additional 
information.

With respect to adverse impact, the 
Guidelines expressly state (§4b) that 
differences in selection rates of less than 
20% may still amount to adverse im
pact where the differences are signifi
cant in both statistical and practical 
terms. In  the absenee of differences 
which are large enough to meet the 
4/5ths rule of thumb or a test of statis
tical significance, there is no reason to 
assume that the differences are reliable, 
or that they are based upon anything 
other than chan«».

Two examples will be illustrative. If, 
for the sake of illustration we assume 
that nationwide statistics show that use 
of an arrest record would disqualify 
10% of all Spardsh-surnamed persons 
but only 4% of all Anglo persons, the 
“selection rate” for that selection pro
cedure is 90% for Spanish-surnamed 
Americans and 96% for Anglos. There
fore, the 4/5 rule of thumb would not 
indicate the presence of adverse impact 
(90% is approxhnately 94% of 96%). 
But in this example, the sample is large 
enough to be statistically significant, 
and the difference (Spanish-sumamea 
Americans are 2% times as likely to be 
disqualified as Anglos) is large enough 
to be practically significant. Thus, the 
enforcement agencies would consider use 
of arrest record alone as having an ad
verse impact. See Gregory v. L ittw in- 
dustries, 472 F.2d 631 (9th Cir., 1972).

Similarly, a difference of more than 
20% in rates may not provide a basis 
for finding adverse impact if the num
bers are very small. For example, if tn 
employer selected three men an<*-°9n 
woman from, an applicant pool oi 
men and 10 women, the 4/5 rule worn 
indicate adverse impact (selection 
for women is 10%; for men 15%; i«/ 
or 66% % is less than 80 %), yet the num
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bers are so sm all th a t  a  d ifference in  
one person h ired  would show  a n  adverse 
impact the o th e r way. I n  th e se  c ircum 
stances, the enfo rcem en t agency  w ould 
not require valid ity  evidence in  th e  a b 
sence of additional in fo rm ation .

6. q . is  adverse im p ac t d e te rm ined  on 
the basis of th e  overall selection  process 
or for the com ponents in  t h a t  process?

A. Adverse im pac t is  d e te rm ined  firs t 
for the overall selection process fo r  each  
job category. If  th e re  is no  adverse im 
pact from th e  selection  process, th e re  
is no obligation u n d er th e  G uidelines to  
validate the  selection  procedures used 
for tha t job. I f  th e  overall selection  
process has an  adverse im pac t, th e  a d 
verse impact of th e  ind iv idual selection  
procedures should be analysed . F o r any  
selection procedure in  th e  process h a v 
ing an adverse im p ac t w hich  th e  user 
continues to use, th e  u se r is expected  to  
have evidence of va lid ity  sa tisfy in g ' th e  
guidelines. § 4b an d  § 5c.

7. Q. If adverse im p ac t is de te rm ined  
initially on the  basis of th e  overall se 
lection process, does th is  allow  d isc rim 
ination in one selection procedure  to  be 
balanced by an o th e r d isc rim ina to ry  
procedure?

A. No. As show n above (see answ er 
to Question 5), d isc rim ina tion  a n d  a d 
verse impact have d iffe ren t m ean ings; 
and these G uidelines do n o t p e rm it any  
kind of discrim ination. T h e re  are , m o re
over, many m ethods of d e te rm in in g  p ro 
ficiency. In  some cases, proficiency m ay  
be best dem onstrated  by a  w ritte n  ex 
amination, while fo r o th e rs  a  review  of 
experience or an  interview , o r a  com bi
nation of all th ree  m ay  be best. M any  
employers and  o th e r users a re  u tiliz ing  
alternative Or com binations of a p 
proaches. W here th e  overall selection  
process of a  user resu lts  in  equal em 
ployment opportunities fo r  m em bers of 
racial, sex or e thn ic  groups fo r  a  job, 
the Guidelines reflect th e  position  th a t  
it would be inapp rop ria te  fo r th e  fe d 
eral enforcement agencies to  expend  
their limited en forcem ent resources ex 
amining the  valid ity  of each  procedure  
utilized in th e  process.

8. Q. Is the  u ser obliged to  keep rec 
ords which show w hether its  se lection  
procedures have a n  adverse im p ac t o n , 
race, sex or e thn ic  groups?

A. Yes. U nder th e  G uidelines th e  user 
is obliged to m a in ta in  evidence in d ic a t
ing the im pact (if any) w h ich  th e ir  se 
lection procedures have on iden tifiab le  
racial, sex or e thn ic  groups. § 4 a  an d  b. 
If the selection p rocedure does h av e  
an- adverse im pact on  one o r m ore such  
ffu p s , the user is  expected to  m a in 
tain docum entation evidence show ing 
the validity of th e  p rocedure. § 13a.

9- Q. W hat is th e  re la tio n sh ip  betw een 
amraiative action  an d  th e  requ irem en ts  
of the Guidelines? I
fvA  The two subjects a re  d ifferen t, a l-  
tv ,« * 1 related. T he G uidelines s ta te  
tnat compliance w ith  th e se  G uidelines 
n ^ notJ elieve users ° f  an y  affirm ative 
S i  n  <S !,8̂ io n s th ®y m ay have. § 11. 
rimrQi f̂Ulcle . es> however, encourage  th e  

lopment an d  effective im p lem en ta - 
on of affirmative ac tion  p lan s o r p ro 

g ram s in  tw o ways. F irs t, th e  G uidelines 
s ta te  (§ 4c) t h a t  in  d e te rm in in g  w h e th e r 
to  in s ti tu te  a c tio n  a g a in s t a  u se r  o n  th e  
basis o f a  selection  p rocedu re  w h ich  h a s  
adverse  im p ac t a n d  w hich  h a s  n o t  been  
va lida ted , th e  en fo rcem en t agency will 
ta k e  in to  acco u n t th e  g enera l equal em 
p loym en t op p o rtu n ity  p o stu re  of th e  
u ser w ith  resp ec t to  th e  jo b  c lassifica
tio n s fo r  w h ich  th e  p rocedu re  is u se d  
a n d  th e  progress w hich  h a s  been  m ade 
in  c a rry in g  o u t an y  affirm ative ac tio n  
p rogram . I f  th e  user h a s  d em o n s tra ted  
over a  su b s ta n tia l period  of tim e  th a t  
i t  is in  fa c t  p rov id ing  equal em ploy
m e n t o p p o rtu n ity  in  th e  job  o r job  
groups in  question, th e  en fo rcem en t 
agency will genera lly  exercise its  d is 
c re tio n  by n o t in itia tin g  en fo rcem en t 
proceedings. Secondly, th e  G uidelines 
en co u rag e  affirm ative ac tio n  p rog ram s 
by s ta tin g  (§11) th a t  n o th in g  in  th em  is 
in ten d ed  to  p rec lude  th e  u se  of selec
tio n  procedures, co n sis ten t w ith  F ed era l 
law , w h ich  ass is t in  th e  ach ievem en t 
of affirm ative ac tio n  objectives.

10. Q. Does th e  lan g u ag e  of § 4c an d  
§ 11 concern ing  n o n -d isc rim in a tio n  in  
th e  m ak in g  of em ploym ent decisions 
p rev en t th e  ad o p tio n  of effective affirm 
a tiv e  ac tio n  p rogram s?

A. No. T h e  E qual E m ploym ent O ppor
tu n ity  C oo rd ina ting  C ouncil h a s  a d o p t
ed  a  policy s ta te m e n t on  affirm ative a c 
tio n  p rog ram s (41 Fed. R eg., S ep t. 13, 
1976). A copy of th a t  s ta te m e n t is a t 
ta ch e d  h e re to  a n d  in co rp o ra ted  h ere in . 
T h e  lan g u ag e  of § 4c a n d  § 11 is based 
upon  an d  m erely  in ten d ed  as a  rem in d er 
of th e  n o n -d isc rim in a tio n  provisions 
co n ta in ed  in  T itle  V II a n d  E xecutive 
O rd er 11246. T h e  policy s ta te m e n t on  
affirm ative ac tio n  co n ta in s  a  s im ila r p ro 
h ib itio n  fo r th e  sam e  reason . T h e  k ind  
of color conscious affirm ative ac tio n  
steps o u tlined  in  th e  C o o rd ina ting  
C ouncil’s policy s ta te m e n t do  n o t, in  
th e  ju d g m en t of th e  en fo rcem en t a g en 
cies, v io la te  th e  language  of § 4c o r  §11 
of th e  G uidelines. T h is  view is consist
e n t w ith  th e  well estab lished  p rincip le  
t h a t  a ffirm ative ac tio n  p ro g ram s of th is  
k in d  do n o t v io late  th e  com parab le  a n t i 
p re fe ren ce  provisions o f  T itle  VTI o r 
E xecutive O rd er 11246.

11. Q. I f  i t  is n o t feasib le  o r  ap p ro p r i
a te  to  v a lid a te  a  selection  p rocedure, 
w h a t ob ligations does th e  u se r of such  
a  p ro ced u re  h ave?

A. T h e  G uidelines recognize t h a t  i t  is 
n o t a lw ays feasib le  o r  ^ap p ro p ria te  to  
u tilize  th e  v a lid a tio n  techn iques of th e  
psychological p ro fession  as  c o n te m p la t
ed  by th e  G uidelines. I f  th e  p rocedu re  
c a n n o t be v a lid a ted  because i t  is  in 
fo rm al, u n s tan d a rd iz ed  o r unscored , th e  
u se r shou ld  in so fa r as possible e lim in a te  
adverse  im pact, o r  if  feas ib le  m odify  th e  
p rocedu re  to  one w h ich  is fo rm al, scored  
o r  quan tified , an d  th e n  v a lid a te  th e  p ro 
cedu re  in  a cco rd  w ith  th ese  G uidelines. 
I f  i t  is n o t feasib le  to  v a lid a te  a  s ta n d 
ard ized  selec tion  p rocedure, th e  u se r 
shou ld  e ith e r  a d o p t a n  a lte rn a tiv e  p ro 
cedu re  to  e lim in a te  adverse  im p a c t o r 
m odify  th e  p rocedu re  to  e lim in a te  th e  
adverse im pac t. T h e  con tin u ed  use of 
e ith e r  a  s tan d ard ized  o r u n s tan d ard ized

procedure m ay also  be p e rm itted  if th e  
u se r c a n  o therw ise  ju s tify  su ch  u se  in  
acco rd  w ith  th e  fed e ra l law . See § 3b.

12. Q. How can  u sers ju s tify  co n tinued  
use in  accord  w ith  fed e ra l law s o f a  p ro 
cedure  w hich  h a s  a n  adverse im p ac t an d  
w hich  i t  is n o t feasib le  o r a p p ro p r ia te  to  
va lida te?

A .-T h a t sub jec t is one to  w h ich  th e  
G uidelines a re  n o t addressed . I n  G rig g s  
v. D u ke P o w er Co., 401 p \S . 424, th e  
Suprem e C ourt in d ica ted  th a t  th e  b u rd en  
on  th e  u ser w as a  heavy  one, b u t t h a t  th e  
selection  p rocedu re  could be used  if  th e re  
w as a  “business necess ity” fo r  its  con 
tin u ed  use. T h e  fed era l agencies will co n 
sider evidence w hich  show s “business 
necessity” to  ju s tify  co n tinued  use o f a  
selection  procedure. E vidence o f an y  
o th e r  ju s tifica tio n  w ould hav e  to  be con 
sidered  on a  case by case basis.

13. Q. Do th e  G uidelines apply  to  th e  
selection  p rocedu res u tilized  by s ta te  an d  
local governm en t licensing  an d  certif ica 
tio n  boards a n d  agencies?

A. T h e  G uidelines n e ith e r  b ro ad en  n o r  
n a rro w  th e  coverage o f th e  underly in g  
fed era l law . T h e  G uidelines s ta te  how 
ever t h a t  licensing  a n d  certif ica tio n  a re  
em ploym ent decisions to  th e  e x te n t th a t  
th ey  m ay  be covered by fe d e ra l law . T h e  
cou rts  a re  divided on  th a t  question . T h e  
D ep a rtm en t of Ju s tic e  h a s  ta k e n  th e  
position  th a t  a t  le a s t som e k in d s of 
licensing  an d  certif ica tio n  w hich  deny  
persons access to  em ploym ent oppo r
tu n i ty  m ay  be en jo ined  in  a n  ac tio n  
b ro u g h t p u rs u a n t to  S ection  707 o f th e  
Civil R ig h ts  A ct o f. 1964, as am ended . 
See, U n ited  S ta te s  v. N o r th  C aro lin a , 400 
F . Supp. 343 (E.D. N.C. 1975) ( th re e  judge 
co u rt) (ce rtifica tion  of te a c h e rs ) .

14. Q. NW here cAn a  u se r o b ta in  a 
“ce rtif ica tion  of v a lid ity ” ?

A. T h e  fed e ra l en fo rcem en t agencies 
do n o t recognize an y  ce rtif ica tio n  of 
va lid ity  o r valida tion . See § 7a. I f  a  u se r’s 
selection  p rocedu res  hav e  a n  adverse  im 
p ac t, th e  u se r is expected  to  p roduce  evi
dence of th e  v a lid ity  of th e  procedure , 
n o t a  ce rtif ica te  th a t  th e y  h av e  been 
valida ted . T hus, th e  a sse rtio n  by anyone, 
inc lud ing  a  S ta te  em ploym ent service 
rep resen ta tiv e , th a t  a  te s t  b a tte ry  o r 
o th e r  se lection  p rocedu re  h a s  been  v a li
d a te d  is n o t sufficient to  sa tisfy  th e  
G uidelines.

15. Q. W h a t is th e  re la tio n sh ip  b e 
tw een  th e  G uidelines a n d  o th e r  s ta te 
m en ts  of psychological p rincip les, su ch  as 
th e  S ta n d a rd s  fo r  E d u ca tio n  an d  
Psychological te s ts  pub lished  by  th e  
A m erican  Psychological A ssociation  
(W ash., D.C., 1974) (h e re in a fte r  “APA 
S ta n d a rd s” ) ?

A. T h e  G uidelines a re  designed to  be 
co n sis ten t w ith  th e  g enera lly  accep ted  
s ta n d a rd s  of th e  psychological p ro fes
sion. H owever, to  th e  e x te n t th a t  th e re  
m ay  be d ifferences betw een  p a r t ic u la r  
provisions of th e  G uidelines a n d  ex p res
sions of p rinc ip les fo u n d  elsew here, th e  
G uidelines will be g iven  p recedence  by  
th e  en fo rcem en t agencies. W ith  re sp ec t 
to  an y  m a tte r s  n o t add ressed  by  th e  
G uidelines, u se rs  a re , of course, f re e  to  
follow  th e  s ta n d a rd s  of th e  pro fession  so 
long as doing so is co n sis ten t w ith  ap p li-
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cable equal employment opportunity re
quirements.

16. Q. When should a validity study be 
carried out?

A. The Guidelines call for a validation 
study whenever a selection procedure has 
adverse impact on any racial, sex or 
ethnic group. If a selection procedure has 
adverse impact, its use in making em
ployment decisions without adequate 
evidence of validity would be inconsistent 
with the buidelines. Waiting untfl a 
selection procedure is challenged in
creases the risk that the user will be 
found to be discriminating and be liable 
for back pay awards, plaintiffs’ attorneys 
fees, loss of Federal contracts or grants 
and the like. Validation studies begun on 
the eve of litigation have seldom been 
found to be adequate. Users of selection 
procedures should consider the potential 
benefit to their employment systems and 
the savings in resources which can result 
from having a validation study completed 
or well under way before the procedures 
are administered for use in employment 
decisions. Public merit systems typically 
have a special obligation to validate 
selection procedures regardless of any 
expectation that adverse impact may re
sult.

17. Q. Are there any special require
ments as to who is allowed to perform a 
validity study?

A. No, a validity study, is judged on 
its own merits, and may be performed 
by a member of the user’s staff, a consult
ant, or any person knowledgeable of the 
principles of validity research. However, 
it is the user’s responsibility to see that 
the study meetÉL these Guidelines whieh 
are based upon professionally accepted 
standards.

18. Q. Can a selection procedure be a 
valid predictor of performance on a job 
in a certain location and be invalid for 
predicting success on a different job or 
the same job in a different location?

A. Yes. Differences in job duties, loca
tions or study samples can affect validity, 
so that a selection procedure found to 
have validity in one situation may not 
have validity in different circumstances. 
Conversely, a selection procedure not 
found to have validity in one situation 
may have validity in different circum
stances.

19. Q. Does the way a selection pro
cedure is used affect its validity?

A. Yes. Selection procédures which 
have been properly validated can be used 
in improper ways. For this reason selec
tion procedures must be administered 
and scored in a standardized manner' 
during the research and must continue 
to be administered and scored in the 
same way while being used operationally. 
§ 5d. A selection procedure which has 
been validated as predicting success on 
one job might be invalid for predicting 
success on another job.

Even if the selection procedure is 
properly administered and scored and 
the same job is involved, it may be used 
im properly . For instance, it would be 
improper to use a selection procedure W 
r a n k  applicants if the validity study only 
supported the use. of minimum accept-

ance levels (“pass/fail”) . The validity 
study should reflect the way the selection 
procedure will be used in practice.

20. Q. Is the user of a selection pro
cedure required to develop the procedure 
from scratch?

A. No, a selection procedure developed 
elsewhere may be used. However, the 
user has the obligation to show that its 
use for the job in question is consistent 
with the Guidelines,

21. Q. Is evidence that a selection pro
cedure which has been validated in one 
context has validity in another context 
(validity generalization) alone sufficient 
justification for its use elsewhere (trans
portability) ?

A. No. The conditions governing 
transportability are stated in § 6 of the 
Guidelines. While some degree of valid
ity generalization is necessary for 
transportability, it is not sufficient.

Validity generalization refers to the 
degree to which the results of a criterion- 
related validity study conducted on .a 
selection procedure in one situation lead 
to inferences concerning the degree of 
validity of that selection procedure or 
similar selection procedures in o th e r1 
situations. Transportability refers to the 
permissible use of a selection procedure 
in more than one context. Validity gen
eralization is a statistical concept con
cerning validity evidence, while trans
portability is a judgment concerning use 
of selection procedure.

22. Q. Under what circumstances can 
a criterion-related validity study done 
elsewhere be used as sufficient validity 
levidenee to meet the Guidelines (on 
other than an interim basis) ?

A. A validity study done elsewhere may 
be used as sufficient evidence if four 
conditions are met (see § 6b):

1. The weight of the evidence from one 
or more studies must show that the pro
cedure was valid in its use elsewhere.

2. The job(s) for which the selection 
procedure will be used must closely 
match the job(s) in the original study as 
shown by a comparison of results (in 
terms of job duties) of the job analyses 
in both contexts.

3. A fairness study must be contained 
in the original evidence for those groups 
constituting a  significant factor in the 
user’s labor market (see Answer to Ques
tions 31-34 below).

4. There are no variables in the other 
study or studies which are likely to affect 
validity or fairness significantly -(see 
Answer to Question 23 below).

23. Q. Under what circumstances can 
c a selection procedure supported either

by criterion-related validity evidence ob
tained elsewhere or by a partially com
pleted validity study be used on an in
terim basis?

A. Interim use of criterion-related 
validity evidence is permitted in three
situations:'; _

1. If it is technically feasible for a 
user to conduct an internal validity study 
and there are significant differences be
tween the research sample in a study 
done elsewhere and the user’s job appli
cants in terms of such variables as age, 
education, job experience, etc., the selec

tion procedure may only be used on an 1 
interim basis pending an internal valid- : 
ity study.

2. If validity evidence obtained else- < 
where does not contain an investigation 
of fairness the selection procedure may 
only be used on an interim basis until 
evidence of fairness or unfairness is 
shown either from other sources or the ■ 
user’s own study.

3. If a user has substantial validity 
evidence either from other sources or 
from studies being conducted by or for 
the user, but which are not in complete 
compliance with the Guidelines, the 
selection procedure may be used only on 
an interim basis pending completion of 
validity studies.

24. Q. What are the potential conse
quences to a user when a selection pro
cedure is used on an interim basis?

A. The fact that the Guidelines permit 
interim use of a selection procedure does 
not immunize the user from liability for 
back pay, attorney fees and the like, 
should use of the selection procedures 
later be found to be in violation of the 
Guidelines (e.g., because of a showing of 
unfairness), and for this reason users 
should take steps to come into full and 
complete compliance with the guidelines 
as soon as possible. I t  is also appropriate 
for users to consider ways of minimiy.ing 
adverse impact during the period of in
terim use.

25. Q. Under what circumstances may 
a validity study conducted cooperatively 
among users or in different units of a 
multi-unit organization be used in lo
cations not included in the validity 
study?

A. A selection procedure supported by 
validity evidence obtained from a co
operative Or multi-unit study may he 
used in new situations where the condi
tions described in the answer to Question 
22 are met, and where there are no signi
ficant differences between the applicant 
populations and the research subjects in 
such characteristics as age, education, 
job experience, or the like.

26. Q. How does a user choose which 
validation strategy to use?

A. A nser should select the valida
tion strategy which is most appropriate 
for the type of selection procedure, the 
job, and the employment situation. Con
tent validity by itself is inappropriate 
where the selection procedures are meas
ures of aptitude or personality traits, 
and for jobs in which the employee is 
expected to gain the measured skills or 
knowledges while on the job. In such 
circumstances criterion-related or̂  con
struct validation strategies should be 
used. On the other hand where the se
lection procedures are work samples or 
measures of fully developed skills o 
knowledges, -content validity is appr ‘ 
priate although criterion-related vaca
tion techniques cduld be used wn 
technically feasible. Where a s a m p _  
sufficient size cannot be obtained,w 
appropriate measures of employee P 
ficiency to be used as criteria cann 
developed, or where there is . 
range restriction in scores on , . tlon procedures, and this range re^rictio_ 
cannot be reduced or appropriately
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rected, criterion-related validity may be 
technically infeasible.

27 Q Why don't the Guidelines con
tain a preference for criterion related 
validity over content or construct va-

A Generally accepted principles of 
the psychological profession do not rec
ognize any such preference, but contem
plate the use of criterion related, conr 
tent or construct validity strategies as 
aDDrooriate. APA Standards, E, pp. 
S e  Washington v. Davis, ____ U.S.

44 U.S.L.W. 4789, fn. 13. Moreover, 
the Guidelines normally require criterion 
related evidence as a component part 
of any construct validity study § 12d. 
With respect to content validity, where 
the content of the selection procedure 
closely matches the behaviors or activi
ties required for job performance, as in a 
typing test for typists or a truck driving 
test for truck drivers, a content validity 
approach is the most appropriate way 
of showing validity. Because the Guide
lines make it clear that content validity 
by itself is not appropirate for aptitude, 
intelligence, personality or interest tests 
(§ I2c(l)), and that evidence of content 
validity depends upon the closeness of 
the resemblance between work behavior 
and the selection procedure, there is no 
need or justification for a general pref
erence for criterion related validity over 
content validity. All three strategies are 
empirically based. Construct validity re
quires empirical research evidence, 
which is normally criterion-related, link
ing the selection procedure to the job, 
while content validity requires a fac
tually based linkage of the selection pro
cedure to the activities of the job.

28. Q. Is the use of a content validity 
strategy appropirate for measuring/ in 
the selection process skills or knowledges 
which are taught in a training academy 
after initial employment?

A. No. The Guidelines state (§ 12c(l)) 
that content validity is not appropriate 
where the slection procedure involves 
knowledges, skills, or abilities which the 
employee will be expected to learn “on 
the job.” The phrase “on the job” is in
tended to apply to training which occurs 
after hiring, promotion or the like.

29. Q. Is a full job analysis necessary 
for all validity studies ?

A. It is required for all content and
construct studies, but not for all elite: 
m a criterion related study. See § 1! 
and § 12b(3). Proper measures of the i 
suits or outcomes .of job behaviors su 
as production rate or error rate may 
used without a full job analysis where 
review of information about the j 
snows that these criteria are importa 
K) the employment situation of the us* 
umiariy, measures such as absenteeis 

J-ardiness or turnover may be used 
^  are shown by a revi
l S “ ation about ^ e  job to be ii 
£ S L inJ the specifics situation, 
tandardized rating of overall job p<

d e S f  n  be med *  V *  user c 
SDeHfS^If lts appropriateness for t 
through employment situati
overhH J t Stud7 of ^  3°b. Measures
fully d i 2 . ^ ° rmance should car y ueveloped and standardized, a

their use should be carefully controlled. 
See, “Albemarle Paver Co. v. Moody; 422 
U.S. 405 (1975).

30. Q. Under what circumstances may 
success in training be used as a criterion 
in criterion-related validity studies?

A. Success in training is an appropri
ate criterion when: (1) The job analysis 
shows that success in training is neces
sary for successful job performance or 
related to increasing proficiency on the 
job; and (2) training success is properly 
measured. § 12b(3>. Where the measure 
of success in training is a  paper and pen
cil test, the measure should be carefully 
developed to ensure that factors which 
are not job related do not unfairly inflate 
or depress the measures of training suc
cess and to ensure that the measures are 
in fact job related. § 12b(3).

31. Q. What does “unfairness of a se
lection procedure” mean?

A. When a specific score on a selection 
procedure has a different meaning in 
terms of expected job performance for 
members of one racial, sex or ethnic 
group than the same score does for mem
bers of another group, the use of that 
selection procedure may be unfair for 
members of one of the groups. See § 14 
<k). For example, if members of one 
group have an average score of 40 on 

.the selection procedure, but perform on 
the job as well as another group which 
has an average • score of 50, then the 
selection procedure is unfair to the 
members of the lower scoring group. 
(The concept of test fairness has some
times been referred to as differential 
validity, or differential prediction).

32. Q. When should the user investi
gate the question of fairness?

A. Fairness should be investigated 
generally a t the same time that a 
criterion-related validity study is con
ducted, or as soon thereafter as feasible.

33. Q. Why do the Guidelines require 
that users look for evidence of unfair
ness?

A. The consequences of using unfair 
selection procedures are severe in terms 
of discriminating against applicants on 
the basis of race, sex or ethnic-group 
membership, or in terms of perpetuating 
the effects of past discrimination. Ac
cordingly, these studies should be per
formed routinely where technically 
feasible and appropriate, even if the 
probability of finding unfairness is small. 
See Albemarle Paver Co. v. Moody, 422 
U.S. 405, 435. Moreover, the APA Stand
ards published in 1974 call for the in
vestigation of test fairness in criterion 
related studies wherever feasible (pp. 
43-44).

34. Q. What should be done if a selec
tion procedure is unfair for one or more 
groups in the relevant labor market?

A. The user has three options. See, 
§ 12b(7) (iv). First,, the selection instru
ment may be replaced by another vali
dated instrument which is fair to all 
groups. Second, the selection instrument 
may be revised to eliminate the sources 
of unfairness. For example, certain items 
may be found to be the only ones which 
cause the unfairness to a particular 
group, and these items may be replaced

by others. Finally, revisions may be made 
in the use of the selection procedure to 
ensure that the probabilityof being 
selected is compatible with the probabil
ity of successful job performance.

35. Q. If there are not enough mem
bers of an adversely affected race, sex or 
ethnic group in the potential research 
sample to make it feasible to study test 
fairness, should the group still be in
cluded in the sample?

A. Yes, normally the study should be 
conducted on a sample which is repre
sentative of the expected candidates for 
the job in question. However, there may 
be situations in which the members of 
the race, sex or ethnic group available 
for the study are so dissimilar from other 
persons ip the samble that the infor
mation should not be combined for data 
analyses.

36. Q. Do the Guidelines require a 
search for alternative selection proce
dures?

A. The Guidelines provide that while a 
validity study is being conducted, the 

User should attempt to find and apply 
procedures that have as little adverse 
impact as possible. However, once that 
effort has been made and the chosen pro
cedure has been studied and shown to be 
valid, the Guidelines do not require the 
user to search further for alternative 
procedures. The Guidelines do call for 
a user to take steps to ensure that selec
tion procedures are kept current, and to 
investigate any alternative procedures 
shown to have at least equal validity and 
less adverse impact. The obligation to 
investigate alternative procedures is 
greater when the user is in an interim 
use status.

37. Q. What does a user do if there sire 
not enough persons in a job to conduct 
a criterion related study?

A. There are a number of options the 
user should consider, depending upon the 
particular facts and circumstances.

1. Changing the procedure so as to 
eliminate adverse impact;

2. Validating the procedure through a 
content validity strategy, if appropriate 
(see § 12c and answer to Question 25 and 
27);

3. Using a selection procedure vali
dated elsewhere in conformity with the 
Guidelines (see § 6 and answers to Ques
tions 22-24);

4. Engaging in a cooperative study with 
other facilities or users (in cooperation 
with such users either bilaterally or 
through industry or. trade association), 
or participating in research studies con
ducted by the state employment security 
system. Where different locations are 
combined, care is needed to insure that 
the jobs studied are in fact the same and 
that the study is adequate and in con
formity with the Guidelines (see § 6);

5. Combining essentially similar jobs 
into a single study sample may in some 
circumstances be consistent with the 
Guidelines (see § 5g and § 12b).

38. Q. If a user has previously engaged 
in discrimination against members of a 
racial, sex or ethnic group, is the user 
precluded from making its selection pro
cedures more stringent?

FEDERAL REGISTER, VOL. 42, NO. 13— WEDNESDAY, JANUARY 19, 1977



3824 NOTICES

A. In  such circumstances, the Guide
lines provide (§ 9) that the user Should 
afford those members of the group dis
criminated against, who were available 
in  tiie relevant job market during the 
period of discriminatory practices, an 
opportunity to qualify under the less 
stringent procedures, unless the user 
demonstrates that the more stringent 
procedures are required for the safety or 
efficiency of the operation. The user is 
not precluded from using the more 
stringent procedures for all other per
sons. • - _

39. Q. If a user has all selection pro
cedures administered by an employment 
agency or a consultant, does that relieve 
the user of responsibilities under the 
Guidelines?

A. No. The user remains responsible for 
the selection procedures utilized by 
others oh behalf of the user. I t  is there
fore expected that the user will have suf
ficient information available to show: 
(a) what selection procedures are being 
used on its behalf; (b) the adverse im
pact of those procedures, and evidence 
of the validity of any such procedures; 
and (c) the number of persons by race, 
sex and ethnic group referred, and the 
total number considered for referral or 
for job applications.

JFR Doc.77-1932 Piled 1-18-77:9:05 am) .
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RULES AND REGULATIONS 3823

Title 41— Public Contracts and Property 
Management

CHAPTER 60— OFFICE OF FEDERAL 
CONTRACT COMPLIANCE PROGRAMS, 
EQUAL EMPLOYMENT OPPORTUNITY, 
DEPARTMENT OF LABOR

PART 60-3— GUIDELINES ON EMPLOYEE 
SELECTION PROCEDURES

CROSS REFERENCE: For a document 
Issued by the Department of Justice, the 
Department of Labor, Office of Federal 
Contract Compliance Programs, and the 
Civil Service Commission on the subject 
of questions and answers on the Federal 
Executive Agency Guidelines oh Em
ployee Selection Procedures (41 FR 
51744) see FR Doc. 77-1932 also appear
ing in this Part VIII of the issue.
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3826 NOTICES

CIVIL SERVICE COMMISSION
EMPLOYEES SELECTION PROCEDURE 

GUIDELINES
Appendices to Federal Personnel Manual 

Supplements
Cross R eference  : For a document is

sued by the Department of Justice, the 
Department of Labor, Office of Federal 
Contract Compliance Programs, and the 
Civil Service Commisison on the subject 
of questions and answers on the Federal 
Executive Agency Guidelines on Em
ployee Selection Procedures (41 FR 
51752) see FR Doc. 77-1932 also appear
ing in this Part VIII of the issue.
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if_any changes have been made in 
certain titles of the CODE OF 

FEDERAL REGULATIONS without 
reading the Federal Register every 

day? If so, you may wish to subscribe 
* to the “Cumulative List of C FR , 

Sections Affected,” the “ Federal 
Register Index,” or both.

Cumulative List of CFR Sections Affected
$ 10.00
per year

The “ Cumulative List of CFR Sections 
Affected” is designed to lead users of 

the Code of Federal Regulations to
^  ^  amendatory actions published in the 

Federal Register, and is issued 
monthly in cumulative form. Entries 

indicate the nature of the changes.

Federal Register. Index $8.00  
per year

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 

Entries are carried primarily under the 
names of the issuing agencies. Significant 

subjects are carried as cross-references.

A finding aid is included in each publication which lists 
Federal Register page numbers With the date of publication

in the Federal Register.

Note to FR Subscribers: FR Indexes and the 
"Cumulative List of CFR Sections Affected” will continue 

to be mailed free of charge to regular FR subscribers.
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Mail order form to:
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402

There is enclosed $_ fo r . subscription^) to the publications checked below:

........  CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign)

................ FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign)

Nam e________ /  ■ -' ' --■ v-t ' ~____ v -•___________________

Street Address — _ ‘ —- ■

City _ X ..“  /;_' 1 ' .. ■ ■ State- ' __ _ '

Make check payable to the Superintendent of Documents

■IIIIIIIIfilllilt

ZIP __
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