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KK:ANF:EWE 
21-00088-F 

Via Electronic Mail Only 

U.S. Department of Justice 
Civil Rights Division 

Freedom of Information/PA Unit - 4CON 

950 Pennsylvania Ave., NW 
Washington, DC 20530 

2/4/21 

This is in further response to your January 12, 2021 Freedom oflnformation Act request to 
the Civil Rights Division, seeking access to "A copy of the Request Letter for the 10 oldest pending 
FOIA requests at the DOJ Civil Rights Division as of the date of this request." 

After review of the responsive Civil Rights Division documents pertaining to your request, I 
have determined that the enclosed documents may be released to you subject to the excision of the 
names and identifying information of private citizens, pursuant to 5 U.S.C. § 552 (b)(6) since 
disclosure thereof could reasonably be expected to constitute an unwarranted invasion of personal 
pnvacy. 

If you are not satisfied with my response to this request, you may administratively appeal 
by writing to the Director, Office oflnformation Policy (OIP), United States Department of 
Justice, 441 G Street, NW, 6th Floor, Washington, DC 20530-0001, or you may submit an 
appeal through OIP's FOIAonline portal by creating an account on the following web site: 
https ://foiaonline .regulations.gov/foia/action/public/home. Your appeal must be postmarked or 
electronically transmitted within 90 days of the date of my response to your request. If you 
submit your appeal by mail, both the letter and the envelope should be clearly marked "Freedom 
of Inform a ti on Act Appeal." 

I hope the Civil Rights Division has been of some assistance to you in this matter. 

Sincerely, 

Kilian Kagle, Chief 
Freedom of Information/Privacy Acts Branch 

Civil Rights Division 



AMERICAN 
pVERSIGHT 

JulY12,2017 

VIA ELECTRONIC MAIL AND ONLINE PORTAL 

Lamie Da,· 
Clucf, Initial Rcquc:-.1 Staff 
0111cc of Inrormation Policy 
t ·.s. Department orJu~ticc 
112.i New York Awnuc N\\', Suite 110.i0 
\ \'a~hington, l)C 20.i:10-000 I 
\'ia F()L\()11li11c 

Re: Expedited Freedom of Information Act Request 

l)car Freedom or Inrormation .-\ct ( )illccrs: 

FOL\/P.-\ lkul{"h 
C1, il Righi:-. D1, i:-.ion 
t ·.s. Department orJu~ticc 
9.i0 Pcnmykama .-\n'nuc N\\' 
BICN, Room :1'.t1 i 
\\'a~hington, DC 20.i:10 
( 'JU .i:< )I. \t l'([lll'~h·II u,do_p~m 

Pmviant to the Freedom of Information Act (FOL\), .it ·.s.C. ~ .i.i2 d seq., and the 
m1plcmcntin12; rcgula11om of the Dcpann1cn1 of.I m,ticc (DQJ), 28 C.F.R Pan I G, .-\111cncm 

(hcr:-,ight make:-. the follo\\'in12; rcquc:-.1 fo1· n.Tonb. 

( )n !\·lay 11, 2017, Prc~1dcnt l)onald ·1-rump \igned Exenitin' ()rdcr I :1,71)9, estabhshmg the 
Presidential AdYi\01~· Commi\\Jon on Election Integrity. The Commission's mission 1s to "study 
the registration and ,nting processes used in Federal elections.''- The Commission 1s sul~icct to 
public disclmun.' requin.'menh of the Federal AdYi\01~· Committee .-\ct (FACA), .i l l .S.C. .-\pp., 
hut to date ha:-. not opCI"a!cd \\'ith a conH11i1111en1 lo t1·;m:-.pan_·n{·y. In fact, the Crn111111:-.:-.1on only 

di:-.do:-.ed 1!:-. mcn1hcr:-.hip lll re:-.pome to a {·our! onlcL ,\111encm On_.r:-.ight 1:-. :-.eek.mg n_.conb to 

bring t1·,m:-.pa1n1ey to 1dia1 ha:-. been a thoroughly opaque cffm·t lo date in cont1·a,en11on of the la11·. 

Requested Records 

American Owrsight n.'qlle\ts that l)()J produce the follomng within twenty business days and 
\eek\ expedited 1-c,·1ew of thi\ n.'qUe\t ror the rea\om identified below: 

Exec. ( )rder No. 1 :\71)1) of !\fay 11, 2017, 82 Fed. Heg. 22,:181) (May I Ii, 2017). 
' lei. 
·' S('c ( )rder, U('c. Plfrac:1· Info. Ctr. I". l'rcs1d('n/ia/ Adnm1~· Co111111 ·n on /Jee/Jon lntc1;ri(1·, No. 
l 7-1820 (D.D.C.July ,), 2017), ECF ~o. (), hllJ1': epic.or~ JHi1;1(·~ li11~;1tio11 \OllT q1ic-1-

n JI 11111i ,\1( n 1 El' I ( ·-1 -( · ( n r 111 ti \,i( JI t-n n 1r\-( Jl (kt -( )H 111 ~ -, /. [)( ll'; Sen JI id lkd. of Kn:-. \ V. Ko had 1, 

1-..:Jcc. Pri1·;u:1 Info. ('IL 1. Prc.\idcntial. ld1-i.\0(1· Cornrn 'n on J,Jcction I11tc1;1it_1·, No. 17-1820 

(D.D.C.July (), 2017), ECF No. 11-1, li!lp,: q1il .m~ prn;1c~ l11i~<t!1on 1(1!n cp1c-1-
t·rnn1n1,\HJll I I. l -'h1d-Kuh;I( h-Dvt'L1r;111un.pdl. 

f) 1030 15th Street NW, Suite B255, Washington, DC 20005 I AmericanOversight.org 



I. All communications between the .-\ttorney General, the Deputy Attorney (;encral, the 
As\onale Attorney (;cncral, and all political appointee\ in the Office or the Attorney 
Cc1KTal, the Ollicc of the Deputy .-\Uorncy Cc1KTd, the Ollicc of the ,\:-.:-.ocia!c .-\!torncy 
Cc1KTal, the C1, ii Righi:-. Di, i:-.ion, and the Of!icc of Lcg1:-.lat1, c .-\IEur:-., and 

a. the \\'hitc Hou:-.c, mduding .-\wln_-11· Ko:-.:-.ack, anyone Ji-om the Of!icc of the Yicc 
Pn_·:-.idcnt, anyone from the \\'hitc Hou:-.c Coun:-.cl':-. Olfin_·, ell" anyone cbc ll'hmc 
email addn_'\\ ends m "cop.gm·"; or 

b. Any member or \laff member or the Commission mcluding: Kri\ Kohach, 
Secretary of State ror Kansa\; Connie Lawson, Secretary of Stale of Indiana; Bill 
(;;m!ner, Secretary or Stale of :\cw I lamp\hire; \latt Dunlap, Sccrct;u~· or State or 
\Lune; Ken Blackll'cll, forn1cr Sccn_·t;u·y of State of Oh10; Chri:-.ty l\kConnid,, 
Elcct1rni .-\:-.:-.1:-.t,uic-c Conrn1i:-.:-.ion; Dand Dunn, forn1CI" ,\rkan:-.a:-. State 
Rcp1ncntati1·c; \lark. Rhmlc:-., \\'ood County \Vc:-.t Yi1·ginia Clc1-k.; Han:-. ,on 
Spakm:-.ky, Scni01· Legal Fcllcm, Hcn!agc Foundation; and Lim Borunda, Deputy 
Secretary of State or Maryland; or 

c. any member or Congre\s, mcluding congrcs\ional \laff, 
regarding the Pre\Jdcntial .-\<k1sory CommJs\ion on Election Integrity, mcluding ih 
creation, C\lahli\hmcnl, functions, m1ss1on, ol~icctin's, management, membership, 
authority, :-.cope, cm!:-., meeting:-., and legal obligation:-.. 

2. .-\II con1111umc1tion:-. mth :-.talc ollinab regarding DO.J':-,J unc 28, 20 l 7 lcucr rcquc:-.tmg 
election ollinab rc:-.poml hy dct,uling their con1plianc-c ll'ith the National Yotcr Rcgi:-.1ra11on 
Act ol' I !l!J:l (N\'R.\),' 

:-L All communications between the .-\ttorney General, the Deputy Attorney (;encral, the 
.-\:-.:-.ociatc .-\Uorncy Cc1KTal, and all political appom!cc:-. lll the Ollicc of the .-\Uorncy 
Cc1KTal, the Ollicc of the Deputy .-\Uorncy Cc1KTd, the Ollicc of the ,\:-.:-.ona!c .-\!torncy 
Cc1KTal, the C1, ii Righi:-. Di, i:-.ion, and the Of!icc of Lcg1:-.la11, c .-\IEur:-., and 

a. the \\'hitc Hou:-.c, mduding .-\wln_-11· Ko:-.:-.ack, anyone Ji-om the Of!icc of the Yicc 
President, anyone from the \\'hitc Ilouse Counsel's Office, or anyone else 11·hmc 
email addn_'\\ ends m "cop.gm·"; or 

b. Any member or \laff member or the Commission mcluding: Kri\ Kohach, 
Secretary of State ror Kansa\; Connie Lawson, Secretary of Stale of Indiana; Bill 
Canlnc1·, Secretary of Stale of :\ell' Han1p:-.lmc; \la!t Dunlap, Secretary of State of 
\Lune; Ken Blackll'cll, forn1cr SnTct;u·y of State of Oh10; Chri:-.ty l\kConnick., 
Elcc11rni .-\:-.:-.1:-.t,uic-c Conrn1i:-.:-.ion; Dand Dunn, forn1CI" ,\rkan:-.a:-. State 
Rqnncntati1·c; \lark. Rhmlc:-., \\'ood County \Vc:-.1 Yi1·ginia Clc1-k.; and Han:-. ,on 
Spakm·sky, Semor Legal Fellow, I kritage Foundation; and Lui\ Borunda, Deputy 
Secretary of State or Maryland; or 

c. any member or Congre\s, mcluding congrcs\ional \laff, 

'Sec Lct1c1· Ji-om T. Chri:-.tian HcITcn,Jr., Chief, Yoting Section, Ci1·il Right:-. DiL, l ·.s. Dcp't of 
Ju\licc, to Kim \\'est brook Strad1, E:-.:ec. Dir., N.C. Stale Bd. of Ekctiom (June 28,2017), 
hi I))\'. \\'\\'\ i-.dut "I 111 H' I l I drn id.or'._; d()( l lll H'lll-.. ,· mx I 8, i.i-C urrt' ,poi 1dv1 l( ( ,_I)( ) J-1 (' l ll'r-
( )( j'.282( J 1 7 .Ill ml. 

ll( l,l-17-011.'1 



regarding DOJ'sJune 28,2017 letter requesting election olfinals respond by dctailmg their 
compliance with the N\'R.-\. 

Plca:-.c prondc all 1·c:-.pon:-.i,·c rc('(mb liuni_l,rnuary 20, 20 l 7, through the date of the 
:-.carch. 

In addition to the record~ requested ahow, .-\mcrican OYcr~ight also requcsh record~ describing 
the processing or tlus request, includmg record~ ~ulfa-icnt to idcntili· search tenm u~cd and 
locations and cu~todiam ~carchcd and any tracking sheets U~(.'(I to track the proce~smg of thi~ 
request. Ir your agency u~e~ F()IA quc~tionnaircs or certifications completed by indn'i<!ual 
cmtodian:-. ell" componcn!:-. to dctcrn1mc 1d1cthcr they po:-.:-.c:-.:-. n_·:-.pon:-.1,·c n1a!cnab or lo dc:-.cTihc 
ho\\' they conducted :-.can-he:-., \\'C abo rcquc:-.t any :-.ud1 record:-. prepared lll con1KTt1on \\'ith the 
procc:-.:-.mg of thi:-. 1n1uc:-.L 

American Owrsight seek~ all n.'~pomiw record~ rcganllc~~ of format, medium, or phy~ical 
d1araclenstic~. In conducting your search, pka~e undcr~tand the term~ "record," "document,'" and 
"information" m their broade~t sense, to mcludc any 1nittcn, typed, recorded, grapluc, printed, or 
audio material of any kind. \\'c seek records or any kind, including electronic record~, audiotape~, 
1idcotapc:-., and photograph:-., a:-. 1n:ll a:-. lcucr:-., cn1aib, fac:-.imilc:-., telephone n1c:-.:-.agc:-., 1oicc n1ail 
n1c:-.:-.agc:-. and tran:-.cnp!:-., note:-., ell" minute:-. of any mccting:-., telephone com cr:-.ation:-. ell" 

di:-.cm:-.1rni:-.. ()ur rcquc:-.t include:-. ;uiy attachment:-. lo thc:-.c rc('(mb. No category of material should 
be omitted from search, collection, and production. 

Please ~earch all record~ regarding agency husmess. You may not exclude searches of files or 
emails in the personal custody of your officials, such as personal email accounts. Record~ of olfinal 
hu:-.inc:-.:-. comluctcd u:-.mg unollinal :-.y:-.!cn1:-. or :-.torcd ou!:-.idc of oflicial file:-. 1:-. :-.ul~jcct to the 
FcdLTal Rcrnnb , \ct and F()L\.; It is not adequate to rely on policies and procedures that require 
officials to move such information to official systems within a certain period of time; American 
Oversight has a right to records contained in those files even if material has not yet been moved to 
official systems or if officials have, through negligence or willfulness, failed to meet their 
obligations.'· 

In addition, pka~c note that m conducting a "rca~onable ~earch" a~ reqmrcd by law, you must 
employ the n1m! up-lo-date tcdmolog1c:-. and !oob <ffailahle, in addition to :-.can-he:-. hy 1mli1idual 

Sl..'e Cm11pditin· l~11tn: /mt. i-. Office o{Sc1. 8: Tl..'ch. /'o/u:1·, 827 F.:·)(! 1 1.i, 119-.i0 (D.C. Cir. 
201()); cJ:Juclicial \l'atch, Inc. i-. Ken~-, 8 i IF.:·)(! ().i2, ().i.i-.ili (D.C. Cir. 20!1i). 
'· Sl..'e Co111pditin· l~11ln: /mt. i-. Office o{Sc1. 8: Tl..'ch. /'o/u:1·, :\o. 11-(T-7(),i, ~lip op. at 8 (D.D.C. 
Dec. 12, 201()) ("The (;owrnmcnt argue~ that hccau~e the agency had a policy reqmring lthe 
oflicial] lo fonl'anl all of hi:-. cn1aib Ji-om hi:-. [pc1·:-.onal] aCTotllll to lm hu:-.inc:-.:-. cn1ail, the 
[pCI":-.onal] acTount only c·ontain:-. dupll('a(c agency J"Cconb al he:-.!. Therefore, the Cmcnrn1cn1 
dam1:-. that any hypothctical dclc11on of the lpcr:-.onal alTotm!] cma1b mmld :-.till lca,·c a copy of 
tho:-.c rc('(mb m!act in lthc oflicial':-.] m>rk email. Hm1·c,·cr, polinc:-. arc ra1dy follo\\'cd lo 
perfection by anyone .. -\t this stage of the case, the Court cannot as~umc that each and cw1~· work
related email in the lpcr~onal] account wa~ duplicated m lthe olfinal\] work email account.'" 
(citations omitted)). 

:, ll( l,1•17-011.'1 



ni~todians likely to han' rcspomiw information. Recent teclmolog~· may haw rendered DqJ\ 
prior F()I.-\ practices unrca~onable. In light of the government-wide requirements to manage 
information electronically by the end of 2016, it is no longer reasonable to rely exclusively on 
custodian-driven searches.' Furthermore, agencies that have adopted the National Archives and 
Records Agency (NARA) Capstone program, or similar policies, now maintain emails in a form 
that is reasonably likely to be more complete than individual custodians' files. For nan 1 plc, a 
ni~todian may han' deleted a n.'~pomiw email from hi~ or her email program, but DO.J's 
archirn1g tools would capture that email under Capstone .. -\ccordingly, .-\mencan Owrs1ght ms1sh 
that D(U u~c the most up-to-date technologies to ~carch ror n.'~pomiw information and take ~tep~ 
to emu re that the mmt complete rcpmitorics or information arc searched .. -\mencan ( )wrs1ght 1s 
a,·ailahlc lo m>rk 1,·ith you lo nali approp1-i.1tc :-.carch tcrn1:-.. However, custodian searches are still 
required; agencies may not have direct access to files stored in .PST files, outside of network 
drives, in paper format, or in personal email accounts. 

t · ndcr the FOL\ lmpron'mcnt Act or 20 Iii, agcncic~ mu~t adopt a prc~umption or di~clmure, 
11·ithholding information "only if ... di~closun.' would harm an mtcn_'~t protected by an exemption'' 
or "di~closure 1s prohibited by law.'" ff it 1s your position that any portion of the n.'quc~ted record~ 
i~ exempt ll·om disclmure, .-\mcrican On'r~ight requesh that you prornlc an index of those 
dornmcnb a:-. rcquin_·d under l'.111.Mlw 1·. Rmen, 18 I F.2d 820 (D.C. Cir. 1978), cert. denied, 11.) 
1·.s. 1)77 (l1J7 I).,\:-. you arc aware, a l"a11f-!llll 1mln 111u:-.t dc:-.nihc each don1111cn! dam1cd a:-. 
c:\cmp! mth :-.ullincn! :-.pccilinty "to pcrn11! a rca:-.oncd_judgmcnt a:-. lo 1d1ctlKT the material i:-. 
actually exempt 1111dc1· F( )L \. ,,., \lon:cl\'cr, the l ";111f-!}1J1 111dc:-.. "111u:-.t dc:-.nihc each don1111c11! or 
portion thereof withheld, and for each 11ithholding it mu~t di~cu~s the rnnscqucm-c~ of di~closing 
the ~ought-alter inrormation."·" Further, "the withholding agency must ~upply 'a rclatin'ly detailed 
_iu~tillcation, specifically idcntili·mg the reasons why a particular exemption i~ rcleY;mt and 
c·mn:latmg tho:-.e dam1:-. with the par!1nilar part 0L1 mthhcld donuncnt to which they apply."'" 

In the cn:nt :-.0111e pcll"lion:-. of the rcquc:-.ted n:cord:-. an: pnipcdy e:-..cn1p! Ji-rn11 di:-.do:-.un:, plca:-.c 
di:-.do:-.e any rea:-.onahly :-.cgregahlc 11011-c.\:cmpt pcll"lion:-. of the rcque:-.ted n:conb. Ir 1! i:-. your 
pmition that a document contams non-exempt ~cgments, but that those non-exempt segments arc 
~o di~pcr~cd throughout the document as to make ~egrcgation impm~ible, plea~c state what 
portion or the document i~ non-exempt, and hm1· the material i~ di~pcr~cd throughout the 
doniment.·' Claim~ of no1N_'grcgability must he made with the ~ame degree of detail a~ required 

'P1nidcntial l\kn1orand1m1-\Lmagmg Cm·crnmcn! Renmb, 7G Fed. Reg. 7.-J, 12:i (No\'. 28, 
2011), htl]J~://obamawhitehouse.ard11n.'s.gm'/thc-pn.'ss-olllcc/2011/ l l/28/pre~1dcntial
mcmorandum-managmg-gowrnment-reconls; Office of \lgmt. & Budget, Exec. 0111cc or the 
President, Memorandum ror the I leads of Exenitin' Dcpartmcnh & Independent Agencies, 
"\Ianaging Gon'rnment Records Direct in'," M-12-18 (Aug. 21, 20 I 2), 
ht I p:-.://1n1w.;u-dm e:-..gm·/lilc:-./rcconb-n 1gm1/n 1-12-18. pdf. 
'FOL\ lmpron:111en1.-\ct of201G ~ 2 (Pub. L. No. 111-18.)) . 
. , Founding 0111/'Ch 0J'Scicntolog1· 1. Dell, ti0:i F.2d 1J LJ, 91:J (D.C. Cir. 1971J). 
"King 1. [ ·.s. lJCfJ 't o!J11sticc, 880 F.2d 210, 22:-3-21 (D.C. CiL 1987) (cmpha:-.i:-. in origmai). 
·- !cl. at 221 (citing Mead /)afa (i..·ntral, Inc. I'. [ ·.s. /)q/t o{f/1(' Air Force, .)()Ii F.2d 212, 2.J I 
(ll.C. l'n. I !177)). 
·' Mead /)a/a ( i..·ntral, .)Ii() F.2d at 21i I. 

ll( l,l-17-011.'1 



for claim~ of exemptions ma 1 'au1;h11 index. If a n.'quc~t 1s denied m \\'hole, plea~c ~talc ~pccifically 
that it i~ not reasonable to ~cgrcgalc portions or the record for rclea~c. 

You should institute a preservation hold on information responsive to this request .-\111e1·1{·;111 
(hen,ight intend:,, to pur:,,ue all lcg~il a,·e1n1e:,, lo e11force i1:,, nght ofaffe:,,:,, under F()L\, indudi11g 
litiga11on ifnece:,,:,,ary. ,\cnmlingly, DO.I i:s. on notice that li11gation i:,, rea:,,onahly fon_·:,,eeahlc. 

To ensure that thi~ n.'quc~t 1s properly construed, that ~carchc~ arc conducted in an adequate hut 
clllncnl manner, and that c:-.:lram_'OU~ costs arc not mcurrcd, .-\mcrican On'r~1ght ffclcomc~ an 
opportunity to di~cu~~ its request ,,·ith you bcl(lJT you undertake your search or mcur search or 
dupll{'a(ion co:,,t:,,, By mn-k.mg together al the oube!, ,\111encm On_-r:,,1ght and DO.I can decn_-a:,,e 
the lik.elihoml of cmtly and time-{·on:,,1m1mg litig~111on lll the fut me. 

\\'hCI"e pm:s.ihlc, plca:,,e pnl\ide re:,,pom1,e 111atenal lll cledrnnic format hy en1ail or in PDF Cff 

TIF frmnat on al 'SB drin'. Please send any rcsponsiw material hcmg ~cnl by mail to American 
Owrs1ght, 10:10 !.")·' Street, N\\', Suite B2."i.i, \\'ashini-,rton, DC W00.i. Ifit \\lll affcleratc release 
of n.'~pomiw record~ to .-\mcrican On'r~ight, plea~c al~o prm-i<lc rc~pons1n' malcnal on rollmg 
basis. 

Fee Waiver Request 

In acrnnlance \\'ith ,) i·.s.c. ~ ,),'.i:2(a)(1)(.-\)(i1i) and 28 C.F.R ~ Hi.IO(k.), .-\111encrn OH_T:,,1gh1 
rcqucsh a ffaiwr or fees a~~ociatcd ,,·ith proccssmg tlus request frir record~. The ~ul~icct of tlus 
request concern~ the operations or the rcdcral gowrnmcnl, and the di~clmurcs ffill likely 
contribute to a better undcr~tanding or rcle\'anl gnwrnmcnt procedures by the general public ma 
:,,1gmlican1 \\'ay.' :\lon_-mCI", the 1np1e:,,! 1:,, pn111;u·ily and fumlamentally for non-{·ommen-ial 
purpo:,,e:,, . " 

• -\me1·ican (), CI":s.1gh1 n_-que:,,t:,, a 1,·ai,·er of fee:,, hecau:,,e di:,,do:,,ure of the n_-que:,,ted 111forn1a11rni 1:,, 
"in the public intcrc~t because it 1s likely to rnntributc ~igrnllcantly to public understanding" or 
gowrnmcnl acti,·itics and operations.'; ·1·hc Prc~idcntial A<!Y1sory Commission on Election 
Integrity i~ ~uhicct to the Federal AdY1~ory Committee .-\ct (FA.CA), ,,·hich rcqmn.'s that 

the 1·econb, report:,,, t1·amnipb, 1111mt1e:,,, appemli:-..e:,,, ,1·01-k.ing 
paper:,,, drali:,,, :,,tudie:,,, agenda Cff other donnnenb 1d11d1 ,1·CI"e 111ade 
a,·ailahlc to Cff prepared fo1· or hy each adn:,,ory {·01111111!1ee .\hall he 
a1 ailahlc for Jmhlic iw,pcction and cop_1 ing al a .\in1;lc location in the 
office or the a<h-iso1~· committee or the agcm~· to ffhich the a(h·i~o1~· 
committee reports until the a<h-1sory committee cca~c~ to c:-.:1st. 1

• 

The D.C. Cirrnit Court or Appeals reiterated the nght or public mspcction ffhcn it held a~ frlll<ms: 

. 28 C.F.R., lldlllk)(l). 
' lei. 

28 C.F.R., lli.llllk)(l), 12)11)-111). 
, .. it ·.s.C. App.~ I0(b) kmpha~i~ added). 

., ll( l,1•17-011.'1 



lll]ndcr \Cction IO(b) or FACA an agency J\ generally obligated to 
make a,a1lahlc for public irn,pection and copyin12; all ma!e1-i.1b that 
11·cre made a1·ailahlc lo ell" Jffep;m_·d for or hy <Ill ach-i~m-y c·onHniuee. 
Except ll'ith 1·e~ped to thmc matcnab that the a12;cnc·y 1·ea~onahly 
claim~ to he exempt fron1 di~do~urc pur~u,m! lo FOL\, a 111cmiKT 
or the public need not request disclosure m order ror FACA I O(h) 
materials to he made aY;ulab!c. ·1·1\ll\, ll'hem_'\'lT practicable, all I O(h) 
111atenal.~ nw~t he ai;1ilahle for puhlic 11Vipec11011 and co1wi11g hefoH' 
or 011 the date o{ the adnwny co111111illc'c' 111eet111g to uhich thc:1· 
am)h.' 

The F()L \ additionalh- pn)\ 1de~ a 1·i12;ht of affc~~ ~o the public cui 1111dLT~!,111d 11·ha1 ib gm ernme11! 
1~ up to. The Conrn1i~~ion, hrn1·c,CI", ha~ ye! lo make a,a1lahlc any of the Commi~~1on\ rcnmb.' 
:\or ha\'C olllcials at federal agencies prornlcd documentation or 11·hat, 1r any, support and 
cooperation they ha\'C pnlYidcd. \\'ithout acce\\ to thmc records, the public i\ not in a position to 
cYaluate hm1· the Commis\ion is conducting its ll'ork, to prm-i<lc input to the Commi\\Jon's 
deliberations, or a\\e\\ 11·hethcr the Commi\\ion i\ acting ll'ithm its legal authority and comporting 
ll'ith ib legal ohlig~111om. \lultiplc nonprnlit cffg~rni1:atiom a~ 11·cll a~ ~!ale kw~lator~ ha1·e already 
~ued to requiJ"C the Conrn1i~~1on to c·omply ll'ith the F.-\C.-\.''· The 1·ecord~ re~pomi1·c to thi~ FOL\ 
reque~l mmld heg111 to ~hcd light Oil the acti,1tie~ of the Con11111~~1rni and ameliorate the 

Conrn1i~~ion\ F.-\C.-\ nolatiom to date. 

TlllS rcquc\t 1s primarily and fundamentally ror non-commcrnal purpmc\. 2
" .-\s a .)0 I (drn) 

nonprollt, .-\mcrican O\'Crs1ght doc\ not ha\'C a comme1-cial purpose and the rclca\C or the 
mfon11a11on rcque~tcd i~ no! in .-\111cncrn O,LT~1gh1\ linannal m!ere~t. ,\111cncm (hcr~i12;ht\ 
1111~~1on 1~ lo promote tran~parency lll 12;m·cnin1cn!, lo educate the public about 12;m·cnin1cn! 
actintie~, and lo emmc the affountahil1ty of12;m·crnn1cn1 olficiab. ,\111cricui (her~i12;ht u~e~ the 

l\kmorandum ror Comm. \lgmt. Officers llnmJames L. Dean, Dir., Comm. \lgmt. Secretariat 
(March Ii, '.WOO), l111p--.: 11·1nu-;,;1.'._;()\" pm1;1l ( ()llll'lll J/J()/K) (quoting Food (/1e111. Sc•1p; i-. lkp't 
ol1 Iealth & / lu111a11 Seff•i., 980 F.2d I l(l8, I tW (D.C. Cir. 19!n)). 
' Sec Bri1ai11 Eak.111, .-1(1,[ · S11n .1tlrninistution 01 er l 'oting ((J1111111\.\io11 Twmparcnc:1·, 
Conrn IOl ·sE NE\\'S Sul\'.,J uly 11, 20 l i, lillp: 111111 .crn1r1liou\l'Iw11 --..(·mn ,1d11-,1w,
<tdr Illlll \) r<tl l()] 1-1 ( )\ lll~-C()] Ill Ill \\l()] 1-( l ;m \ p<ll l'll('~ -':2 . 
" I lolly Hamer & Geo IT Muh-ilull, [.;11!'.'illits Filed 1H·er '['ru111p 1 'ot111g ( (m111w;wm lfrquest.•;, 
\\'.\SI I. POST, July (), 20 I i, hi Ip\: 11w11· .11·;1,I1111gl oi 1po--.1 xom Ii; 111 ( JI i; ii Li1 ,·\1111 \-1 ill ·d-( J\ l · r-1 rn I np
\ ol lll'._;-( ()llllll)\--.IOll-l\'(llll'--.I\ '}()I/()/()() 71h,'lh I l'J-(j'JN;1-l ll·7-N0;1'J-

N( 'N(j/ 1:ll ,will --.loiY. hi 1nl: 1u11n ll'rm . 7%! I 7Nd,)I"')/; Diamond Naga Siu, AC/,[· Sues Tru111p 
01·cr [,Jcction /11tq.pit_1· Cornrni.\sion, Pounco (July l 0, 20 l 7, 2: l 0 PI\O, 
!ill p: 111111 . [)( iii! in 1.n JI 11 \l ()J"~ ':2() I 7 () 7 I\ l etc! ll-\ lll '-l rn 11 tp-c kcl 1m 1-i1 tl l '~t 1! ~ -( ·m rn rn \--.i( JI t-2 1 \ f-l( 1N; 

\larkJmeph Stern, Trump l 'otcr Fraud Co111111i.\sio11 Halts Data GJllcction. lrnitl 1(Jffclll of" 
L1w.\11it.\ awl CornJJ/aint.\, S1xrr (July 10,201 i, (): ll PI\O, 
l111p: 11·1nL\Lill'.(Ulll hlu'._;--. 1lw \l;1ll'\I '}()17 IJ7 ]/J lr11mp nJll'r [r;11H! ((Jlllllll\\lUll li;ill--. d:11;1 (ol 
ll'( 11011 .11n1d--.1 l;111·--.1111--..l11ml. 
'' ~8 C.F,H. s !(i,lll(k)(l), l~)lni). 
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information gathered, and ih analysis or it, to educate the public through reporh, pre\\ relea\e\, or 

other media. American Owrs1ght al\o makes materials 1l gather\ ;\\'ailable on its public ll"ebsite and 

pron101c:-. 1hci1· a,a1lability on :-.ocial media platform:-., :-.ud1 a:-. Facclmok and Tm!lcr.' .-\mc1·ican 

( hcr:-.ight ha:-. dcn1rni:-.1ratcd ib {"Ollllllit111C!ll lo the public di:-.do:-.un_· of don1111c11!:-. and neat ion of 

editorial content. For c:-..an1plc, alicr rccci,mg 1·cconb regarding ;ui ctluc:-. 1uin_-r n_Tc1,cd by a 

:-.cmor DOJ a!lorncy," ,\111cncm On_-r:-.ight promptly pmtcd the rcnmb lo 1!:-. 11·cb:-.i1c and 

publi\hed an analy\i\ of ll"hat the records relkcted about DOJ\ process ror ethics ll"ain.'r\."' .-\s 

another example, American Owrsight ha\ a pn~icct called ".-\udit the \\'all,'" 11·here the 

organu;ation i\ gathering and analy;,mg information and commenting on public releases or 

information related to the admm1stration's proposed construction of a barrier along the t ·.s.
:\lc:-..ico border.'' 

.-\cnmlingly, .-\mc1·ican O,CI":-.1gh1 qualilic:-. for a kc 1uin_-r. 

Application for Expedited Processing 

Pmviant to.it ·.s.C. ~ .i.i2(a)(li)(E) and 28 C.F.R ~ !li .. i(c)(l)(ii), (iY), American Owrs1ght 

requesh that the DOJ expedite the JlrOCe\smg of thi\ request. 

I ccrtd~- lo he !rnc and crnTcd to the he:-.! of 111y k.nrndcdgc and belief, that then_- i:-. an mgcnt need 

lo infonn the public about the federal gmLT!llllC!ll actinty that i:-. the :-.ul~jcd of thi:-. 1n1uc:-.L The 

prc:-.1dcn1 ha:-. been li:-..atcd on the idea of niter Ji-aud :-.incc he :-.cnunl oflicc mth an clcctm·al

college Yicto1~· despite losmg the popular Yole.' Inwstigating \UCh "ll·alHI" \\"ii\ an early m1tiali\'C or 

,\mcrican O,cr:-.ight ntITc!ltly ha:-. cl\"cr l l,000 page like:-. on Face hook., and <ll"n :-32,700 

follm1·CI":-. on Tm!ILT. ,\111cricui (hcr:-.ight, F.\CEIHH)K, l1l!J1': 111111Jetl"l'lJ(H1k.l-(l!Il 11l'<llC(JllT\i~l1! 

(la:-.! n:-.1tcdJuly 12, 2017); ,\111cncm (hcr:-.ight (0\1"carcmc1·:-.1gh1), TwnTER, 

li!l[J\: t11illn.l·mn 11c,uC(JllT\i~lit (la:-.! n:-.1tcdJuly 12, 2017). 

\ '1..'lllllg the Sominl..'c.~: Solicitor General So111111ee Sod Fra116w·o, .-\:'IIEHIC.\:\ OnJ{SICI rl , 
hi I))\'. 1111'\\".;1 I l ll ·rn ;1 I l( )\"(' I"\ l'..d ll. urg ( )ll hi( I I( )I b \"l 'I I lll'._;-1 l( )Ill 11 ll '(' ,-,() li( I I ()\"-'._;l 'Ill ·r; il-1 l( )Ill 11 ll T-1 l( ll'l-

1 r;1lh l\( (J. 

"FnmcND 8: thl..' Tran·/ Han: \l'hat \l'e Lcamnl from !hi..' J)Qf /)ocu111e11ts, A:'IILHll'.\:\ 

( )YUlSIC;J IT, !ill p\: 111111 .,u 1 wric,tt t( JI lT\l~lit. m '.c,. m ·11 , fr,u wi ,('(Ht ;11 d-\i;11 t-k,u I wd-d()_J-d( )( ·11n wnt ,. 

'' . l11dit the \ Lill, , \:'IJERIC. \:\ (}\ 'ERSJ(; IIT, 11 1111 .,u 1dil! I w11 ,t!Lm'.c,.. 
Sec Pctn Bak.c1· & l\lagg1c Habcn11a11, 171c l~lcction Is ( )1 er, hut Tn1J11/J Can't Scclll to Get Past 

It, N.Y. Tl:'IILS, \lay J:i, 2017, lillp\: 11w11·.11\"1111ll"\.rnlll ')()] 7 (),) J:l lb pulilh \ l'll'( lhJll-l\-()\l'l"

h111-1 n 11np-,1 ill-( ;1111-,('l'lll-h J-!;l'l-p:1+11.li11nl; Trn111p .--\;;ain Claims ! le '\ l (mid! Ian· \ l ·011 'l'opular 
\'ote, BBCNl·,\\'S, Dec. 21, 20!1i, li11p: 11w11·.hh(-.( (Jill 1w11·, 11·mld-11\-(·;111:1d:1-:lN.·)~I/,)() 1; Emma 

(;recn, J11e \ l "hilt· I lou.~e ll111g,· to faisl..' Clai111s o{Massin· \ 'otn Fraud, Tl 11-. ATL\:\"J ll',Jan. 

21, 2017, lillJ1': 111111 .tlw,t1LtI1tic.con1 poli1w, ;uchi1 l' '.!() 17 () I It 11n1p-i,-,1ill-l·mt('l'tlln\-;d)()11(-

1 (J\n-fr;u1d ,) I l.'-l I(); Rm Kra:-.ny, Tnilllp Claillls .lfilliom l 'otcd Illq;a}£1, l l'it/1011! Gin".ng Pmo!," 
B1.oo:-.rnnlc (NoL 28, 20Ui, :i:O;i P:\1), lillp\: 111111.bloo11tlw1~.cmn 11c·11\ ,1r1wlc-, '.!()Jb-11-
27 !t 11rr1p-,11~~(',\111~-1 (l(('l -[1 ;111(!-\,t~ \-l1c·-11 ( JJ1-1lw-p( Jjlllbt -1 ( J\l'; l\l1d1acl D. Shear & En1111anc 

I Iuctleman, Trn111p Repl..'at.~ J,il..' A.hout Popular \ 'ote in .Ueet111g ffith Lmmaker\ N.Y. Tl:'IILS, 

Jan. 2:-1, 2017, li11p\: 11w11·.11\"1111ll·\.nJ111 ')/Jl 7 ()! 'J;l lb pulilh \ dun:dd-1r11mp-( (Jll'._;l"l'\\-

dl'lllo( r;11,.l11ml. 
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hi~ admini~tration,-· rormalizcd when he ~igned Exenitin' Order J:1,71)9, establishmg the 
Presidential AdYi~o1~· Commi~~1on on Election Integrity." The prc~idcnt's obsession has now 
m1plicated the p1·i,·acy of the hundred:-. of 111illiorn, of 1·eg1:-.ten_·d ,oter:-. acrn:-.:-. the cotllltry'' 1,·ith the 
Commi:-.:-.ion':-.June 28, 2017 n_·que:-.1 to :-.late:-. and the Di:-.trict of Columbia to he pn)\ided \\'ith the 
name, addre:-.:-., date of hinh, party allilia11on, the la:-.t four digit:-. of the Social Sen inly nun1her, and 
, 01111g hi:-.tory of all n_·gl:-.ten_·d n>!CI":-.. ~- l\loreon_T, the Con11111:-.:-.ion 1:-. reque:-.1111g thi:-. inforn1a!1rni on 
an accelerated timcll·ame with n_'sprnN.'S 11nm the state~ due on July Ii, '.WI 7,·· a request and 
timclinc that ha~ prompted ~igmllcant legal action to pn_'\'Cllt the i1H'a~ion of the priqte 
information of three m l]Yc .-\mcricam."'-

.-\:-. :-.ignilicuitly, thi:-. enti1·e proce:-.:-. 1:-. mTun-mg mthout the oppcll"lunity fo1· public :-.nutmy .• -\:-. 
noted ahon_·, F.-\C.-\ 1n1u1re:-. that the Con11111:-.:-.ion proac11,ely di:-.dme it:-. record:-..•' Yet the 
Commi:-.:-.ion ha:-. failed lo do :-.o and nm1· face:-. m1merou:-. lcgal d1allenge:-.." The Con11111:-.:-.ion':-. lii·:-.t 
puhll{" meeting ha:-. been notl{"ed for.July l:J, 'and the gmenrn1en1 contmue:-. to re:-.1:-.! the call:-. to 
comply with FACA and conduct its acliY1ties transparently .. -\ re~pome to tlus FOi.-\ request 1s 
urgently needed to cure the Commission\ opacity and mrorm the public of ih acliYities, and to 
prm'i<lc the public nith the mrormation it need~ to partinpate meaningfully in the Commi~~ion\ 
deliberations co1N~tcnt with the requirements or F.-\C.-\. 

I furthe1· certih· that .-\me1·ican O,CI":-.1gh1 i:-. p1·imarily engaged in di:-.:-.en1mating mfon11a11on lo the 
puhll{". ,\111encm (her:-.ight':-. mi:-.:-.ion i:-. lo p1un1o!e t1·,m:-.pa1n1ey in gmernmen!, to educate the 
puhll{" about gon_Tn!l1en1 actintie:-., and lo en:-.un_· the alTountahil1ty of gon_Tn!l1en1 olficiab. Similar 

"· Sec (;reen, supra note 2.i; lhn Merica ct al., '/'rump ( (>ns1den; l~.wcu/11-e ()refer 011 1 'otcr 
F1;1wl, C:\'NPOUTICS (Jan. 2;), 2017, G:;)7 PI\O, lillp: 111111.(·1111.cmn '.!() 17 () I '.!.) p()litic\ !111n1p
cdl \-l( JI -r r 1<tJ( ir-1111 c,11~;1! i( JI 1-111!( J-1 ( 1!n -l 1 ;111( l 111( lc.\..l 1! 11 ti. 
- Exec. Onlc1· No. l 8,799 of !\fay l l, 20 l 7, 82 Fed. Reg. 22,889 (!\fay Hi, 20 l 7). 
'' Shane Coldmad1er,. lrne1ica Hits Se11 L11ulrnark: 200 .Hi/lion Rq.;istcred l 'oten,, Por.rnco, 
(Oct. 19, 20!1i, l:,i7 PM), l111p: 11w1,1·.pol1lho.rnm ,i(JIY 'J/J]() I() lio1H1wn·-rvgl\ll'rvd-,ull'r,-;1rl'

llh In w rw; 1- ')/ J 1 ! 1- 'N()()~ Ii l. 

'" Chri~topher Ingraham, Trump\- 1 'otcr-Fraud Cm111111.~.,-ion \l 'ant.~ to Knoff \ 'oting I fo·tm~·. l'art.1· 
fl), and the A.ddH"ss o/1,"n·1~· 1 'otn III the l '.S., \ \'.\SI 1. Pos I", June 29, 20 I 7, 
lillp\: 111111 .11;1\lilll~!(JllJHh\.("(Jllt rw11, 11 m1k 11 p '.!() 17 ()/1 '.!() !1 llIIlp\-1 (J\n-fr;u1d-l·mrnlll\\i(J1t-
11;111! ,-1 ( 1-l-..r H 111 -1 l w-1 ( 1! it 1~-l 11 \((JI~ -p,11 I~ -il l-,11 tl l-,1( il lw"-( J[-l ·1 er~ -1 ( J\ n-111-
;1111nic,1 .1111n1_llTII1 .di.)'.!H?{\l'.J In\. 
.,, Sec Letter ll·om Kri~ \\'. Kobadi, \'ice Chair, Presidential A(h·i~ory Comm'n on Election 
Integrity, to Denise Merrill, Conn. Sec\ of State (June 28, 2017), 
hllp\: 1,n1·1L\1·;1\llln'._;I01l)l(J,IX01ll blog\ 1,1·rn1khlog lilv, 'J()I 7 /)(1 Pl-.1(-1.vlllT-lo-( Olllll'( lh lll-1.pdl. 

·'- .-\ndrew M. I larns, /'rn-ac.1· Ri"ghts Group Sun J',/ec//011 /ntq;rit.1· l'ancl, Bu H ):\IIHJ{C P( H.rl ICS 
(July :i, 20 l 7, (): LJ P\1), hll p\: 11 1111 . bloo11 tl w 1 ~.cm Il m ·11 \ ;11 l wk, '.!() I 7 -() 7 -( )_'-) pm ;1c~ -ri~lih-
~l ()l ljl-\ lll'\-( l I III l p-,-l' kc\ l()] 1-it ll l '~l 1( ~ -( '()l l ll l ti \,i( JI l. 

•' Sec s11p1;1 note:-. Hi & 17. 
·· Sec Eak.i11, s11p1;1 note l8; Harri:-., .\llfJU 11o!e 81; Ramer & \luhihill, s11pu 11o!e 19; Sn1, s1qm1 
note I(); Stern, .mpra note 19. 
"' Meeting :\'oticc, 82 Fed. Hcg. :-n,0ti:1 (July .i, :?OJ 7); Supplemental \keting :\'otice, 82 Fed. Reg. 
:JI ,1;08 (Juh· 7, ~0 I 71. 
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to other organizations that haw been round to satisli· the criteria necess;u~· to qualili· for 

expedition,•; .-\merican ()yer\ight "'gathers mrormation or potential intere\l to a \egmenl or the 
puhll{", me:-. ib editorial :-.kilb lo turn the ra11· 111a!e1-i.1l into a di:-.tinct m>rk, and di:-.trilmte:-. that ll'ork. 

lo an audience."'' ,\111encm (her:-.ight u:-.e:-. the mfon11a11on gathered, and 1b analy:-.i:-. of 11, to 

educate the puhll{" tlnuugh n_·pm"!:-., pre:-.:-. 1-dea:-.e:-., and othe1· media .• -\mencan O,CI":-.1gh1 abo 

111ake:-. material:-. it g~llher:-. a1·ailablc on 1b public ll'eb:-.ite and prnn1o!e their a1·ailabil11y on :-.onal 

media platrorms, such as Face book and Twitter.·- .-\merican OYer\ight has demomlrated its 

commitment to the public disclosure or documents and creation or editorial content. For example, 

alter receirn1g record\ regarding an ethic\ waiwr receiwd by a semor DOJ attorney,·· American 

Owrs1ght promptly posted the record\ to ih website and published an analysis or what the record\ 
rclkcted about DOJ':-. proce:-.:-. for etluc:-. 11·ain:r:-.. • .• -\:-.another exan1plc, ,\111encui On:r:-.ight ha:-. a 

pn~ject called ",\udit the \Vall," ll'hen: the organi1:ation 1:-. gathering and analynng infonnation and 

{·ommentmg on public n:lca:-.e:-. of infonnation related to the adn11m:-.t1·ation':-. pnipmed 

con:-.!n1ct1rni of a ban-ie1· alrnig the 1 ·.S.-\lc:-.1{·0 border.'" 

\lon_'mTr, I certili· that the sul~icct or tlus request i\ a matter or mdespread and exceptional media 

intere\l m which there exist pm\1blc que\tiom about the gon'rnment's mlegrity that affect public 

conlldenn.'. The actiom and operations or the Commission haw already been the \UbJect of 
11·ide:-.Jffead media {'Cll'erage, mduding puhll{" outny." Indeed, mthin day:-. of initiating opera11om, 

S1..'e:-\CLl·,-. l '.S. J)ep't o/Jusllcl..', :121 F. Supp. 2d 21, :10-:11 (D.D.C. 2001); f,PJC,-. J)ep't of 
J)cf(·nse, 211 F. Supp. 2d .i, !.i (D.D.C. 20m). 

"·A.CJ,[·, :121 F. Supp. 2d at 21) n .. i (quotrng f,P/C 211 F. Supp. 2d at 11). 
·' ,\merican O,er:-.ight ntITently ha:-. on:r l l,000 page like:-. on Face book., and on_T :-32,700 

follm1·CI":-. on Tm!ILT. ,\111ericui (her:-.ight, F.\CEIHH)K, l1l!J1': 111111Jetn'lJ(H1k.l'(l!Il 11l'<lll'(JllT\i~l1! 

(la:-.! n:-.1tedJuly 12, 2017); ,\111encm On:r:-.ight (@m:aremCI":-.1gh1), TwnTER, 

li!l[J\: t11illn.l·mn 11c<ttl'(JllT\i~lit (la:-.! n:-.1tedJuly 12, 2017). 

·" \'1..'lllllg the Sorninl..'c.~: Solicitor General So111rnee Sod Fran6w·o, .-\:'IIEHIC.\:\ OnJ{SICI l'l, 
hi I))\'. \\'\l'\\".;1 I lll'rh ;1 I l( )\"(' I"\ l'..d ll. urg ( )ll hi( I I( )I b \"l 'I I lll'._;-1 l( )Ill 11 ll '(' "-.-"-.() li( I I ()l'-'._;l 'I ll'r; il-1 l( )Ill 11 ll T-1 l( ll'l-
1 r;1lh l\( (J, 

"' FnmcND 8: thl..' Tran·/ Han: \l'hat \l'e Lcamnl fi-0111 !hi..' J)Qf /)orn111ents, A:'IILHll'.\:\ 
( )YUlSIC;J IT, !ill p\: 111111 .,u 1 wric,tt t( JI lT\l~lit. m '.c,. m ·11 , fr,u wi ,('(Ht ;11 d-li,111-k,u I wd-d()_J-d( )( ·11n wnt ,. 

'" . l11dit the \ Lill, , \:'IJERIC. \:\ ()\ 'ERSJ(; IIT, 11 1111 .,111dil! hrn ,t!Lm'.c,. 

' Sec Oppme the Pence-Presidential Co1111111\.,io11 011 J,Jection /11tq.pit_1·, Co1.0ROFCIL\:\CLORC 
hllp\: 1n1'\\"X(Jl(Jrukl1;1ngl·.(Jrg (·;1mp;11gn\ (J)l)l(J-..l'-))l\"\Hkn11;il-( (Jlllllll\\lUll-l'lv( lhJll-mlvgrll\'; 

Fresh Air, 'J/w11p'.-i /Jectuin lnte1;ri(1· (i1n111mw1n ('11uld I /;11·1..' a '('hilling Ukct '11n 1 'oting 
Ri!;hts, :\PH (!\fay 17,2017, 1: 17 P\I), l111p: 11·11·1u11ir.org 'J()I 7 /J,i I 7 .i'h~l!i~ll (),j 1r111np,-

l · ll '( I h JI 1-ml l .,, r11 \'-n Jlll lll l \\ H JlH ·( JI ild-li ;1n ·-; 1-( In l l m 0 ·-v I I l '( ·1-( JI 1-n JI 111,,_n,, h; Sam LeYinc, J111'.,· /)( H 
Lcllcr .Ha_, he .Hore .·1lan11i11g Jl1a11 Trnmp Co1111111\sio11 's Rcqunl for \ rot er Data, HI TFPOST 

(July,), 2017, 8:,)8 P\1), hllp: 111111.li11llitt'.c,!01tpo,\.co11t cn!t~ dq1;1rlIIll'tt\-()l~.Jl1,\1Cl'-\(1!n
pm'.c,l'_11,_.)(),)d22b le l\1()d,12c7 ,'\2/1c,'\Nb; German Lope1:, T1w111J 's ··J-..:Jcction lnte;;rit_, ,. 
((H111111\.,io11 \ Lwts J~1-c(1· \ 'otcr's Same, Part_, ID, and. lddrcss, \'ox (June :iO, 2017, l: l O Pl\O, 
hi I))\'. 1111·1 LI O'\.( um pu li( \"-; 1 nd-pol I I w, ')() I 7 () : l() l, j()( )() 178 l rll I ll)l-l · ll '( I h JI 1-111 I l '!;1"11 \'-( ( Jlll lll l \\I011; 

Leon Neyli1kh, / loll' Trnn1p \ /)( H \ l 'ill JI~- t11 l'urgl..' \ '11ter Rolls, SL.\ 1·t (July 11, 201 t, 1:0 t 
PM), 
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the Commi\s1on has been the sul~icct or multiple lanv1ih, each or ffh1ch han.' also dram1 c:-.:lcnsm_' 
media mtcn_'\l. '- Thi\ mdc\prcad media intcrc\l has rocuscd on the reported failure of the 
Commi:s.:s.ion to comply mth applicable Lm:,,, including the open 111eetmg 1n1um:111enb, fairne:,,:,, 
and balance requi1n11enb, and open renml n:quiren1enb ol"E\C,\ 1t:,,clf, a:,, 1n:ll a:,, other Lm:,,, 
mduding the prn acy protection:,, con!amed lll the Papenrnd.;. Reduction , \ct and the E
(;men1111Cnt .-\ct of 2002.'' The:,,e 111,ullfold que:,,!1rni:,, about the Con1nm:,,1rni \ fail me to comply 
ffith the laff rai\C manifest qucstiom about gowrnmcnl mtcgrity that affect public conlldcncc. 

Accordingly, American Owr\igfo\ request satisfies the cnlcria for npcdition. 

Conclusion 

\\'e :,,han: a con1111on nm:,,1on lo promote tran:,,parency lll gon:nin1en!. .-\111encan OH_T:,,1gh1 look.:,, 
fonunl to midrnig mth your agency on tlm reque:,,t. Ir you do not umlcr:,,taml any p<ll"I of thi:,, 
request, haw any quc\lions, or forc\CC any problem\ in rully rclea\mg the n.'(JUC\lcd record\, 
plea\C contact Ccri\sa Cafasso al lu1;ri_i ;1mvrw;111U\ t'l"\l 0 ·l11.m,, or CW2) 8()()-.i2 I() .. -\l\o, if American 
Owrs1ght's n.'(JUC\l ror a rec ff<UYLT i\ not granted m full, plea\C contact us immediately upon 
making \llCh a determination. 

Au\lin R EnT\ 
E:-.:cnilin' l)ircctor 
.-\111e1·it·;u1 ( ), e1·:,,1gl11 

l111p: 11·1nL\Lilt'.( um ;1rndv\ 1w11·, ;111d pol11w, p1r1,pn1(knn· ')/JI 7 /J/ 11011· ll'lllll)l \ do] 11·ill IIY 

_\(l_Jllll ~('_ I ( J\lT_l ()lklit11 ti. 
'' Sec Eak.i11, s11p1;1 note 18; Harri:,,, .\llfJ/'a 11o!e 81; Ramer & \luhihill, s11pra 11o!e 19; Sn1, s1qm1 

note l 9; Stern, .\11/J/'a note l (). 
'· Sec, c.,;;;, Eli1:a Ne1dm Carney, /.\ the Ko/Jach Cm11rnissio11 l 'iolating the L1w?, Tm-:, \:,,1. 

PROSl'J-.l"J ,July 7,2017, li11p: J}l"(J\)ll't·1.un_;, ;1r1wlv kuh;1d1-t·rnn1n1,\HJll-1"1ol;1lm'._;-l;111"; sec also 
Eakin, supra note 18; llarns, .rnpra note :11; Ramer & \luh-ilull, supra note 11); Siu, supra note 11); 
Stern, .rnpra note 19. 

111 ll( l,1•17-011.'1 
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Via Certified Mail and Electronic Submission 

July 20. 2017 

Nelson D. Hennilla 
Chief, FOlAiPA Branch 
Civil Rights Division 
Department of Justice 
BICN Bldg,, Room 3234 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530-0001 

Re: Freedom of lnfonnation Act Request, Request for Expedited Processing and Fee 
Waiver 

Dear Mr. Hermilla: 

This is a request on behalf of the Brennan Center for Justice at NYU School of Lmv 
(''Brennan Center") under the Freedom of Information Act ("FOIA"), 5 L.S.C'. § 552. It is 
also a request for expedited processing under 5 C.S.C. ~ 552(a)(6)(E) and 28 C.F.R. § 
16.5(e)(l), and fora fee waivcrunder 5 ll.S.C ~ 552(a)(4)(A)(ii) & (iii) and 28 C.F.R. § 
l 6.5(k). 

I. Background 

On June 28, 2017, T. Christian Herren, Jr., the Chief of the Department of 
Justice's Voting Section, sent a letter to all states covered by the National Voter 
Registration Act ("NVRA"). In this letter ("the Letter"), the Department of Justice 
"request[ ed] information regarding the State's procedures for compliance with the 
statewide voter registration list maintenance provisions of the National Voter Registrat10n 
Act, 52 ll.S.C. j 20501 et seq. and the Help America Vote Act (""HA VA"), 52 ll.S.C. 
§ 20901 et seq."1 

1 See. e.g. Letter from T Christian Herren, Jr., Chief_ Voting Section, U.S. Dep't of Justice, to Kim 
\\iestbrook Strach, Exec. Dir., N.C. Srnte Bd. of 1-'lections (June '.:'l( 2017). 
I I I I'' ' ,I 'c U I! i, I IL I ,, __ I , I~· , ,. , U I k :I I -- ; -., -., I \ ~ c; l 'I I"-''!'• llh:c:1 :-. c'- [ )\ !,I -: ,_ .. I,·· ' II' '' ,, I , - I I ,1 '· 



According to the Letter. the Depa1trncnt of Justice plans to "review[] voter 
registration list maintenance procedures in each state covered by the NVRA" in an effort 
"to assess compliance with these [HAVA and NVRA] provisions .... " The Letter also 
said that the Department of Justice plans to "include an analysis of voter registration data 
reported by each state to the U.S. Election Assistance Commission ("EAC") as pa,t of its 
biennial Election Administration and Voting Survey ("EAVS")." The Letter requests 
infonnation ahout each states' statutes, regulations, policies relating to voter registration. 
and "data rcgardmg confimrntion notices, removals from the voter registration list, and 
active and inactive registered voters[.]" Finally, the Letter requests that this information 
be provided to them within thirty days of its June 28 mail date. 

II. Formal Request 

The Brennan Center for Justice at NYU School of Law requests, to the extent the 
following are in the possession, custody, or control of the Civil Rights Division as of the 
date of the FOIA search: 

1. All documents the Department of Justice ("DOJ" or "Department") received or 
receives from state or local election officials in response to the Letter. 

2. All communications and documents, including but not limited to emails and 
memoranda, between any DOJ officer, employee, or agent, or any \Vhite House liaison to 
the Department, and any other person, including but not limited to any officer, employee, 
or agent of the White House or the Presidential Advisory Commission on Election 
Integrity concerning the Letter. 

We also request that responsive electronic records be provided electronically, in a 
text searchable, static-image (PDF) format (in the best image quality available to the 
agency). pursuant to 5 U.S.C. § 552(a)(3)(A)(B) and (C). 

Definitions 

As used in this request--

"Collaborative Work Em'ironment" means a platform used to create, edit, review, approve, 
store, organize, share, and access documents and information by and among authori.led 
users, potentially in diverse locations and with different devices. Collaborative Work 
Environments include Google Docs sites, Microsoft Sharepoint sites, eRooms, document 
management systems (e.g., iManage), intranets, web content management systems (CMS) 
(e.g .• Drupal), wikis, and biogs. 

"Communications" means disclosure, transfer, or exchange of information or opinion, 
however made, including any transmission of information by oral, graphic, \Vrittcn, 
pictorial, electronic, or other perceptible means. 

"Documents" means all written, printed, or electronically stored information of any kind 
in the possession, custody, or control of the Department, including information stored on 
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social media accounts like Twitter or raeebook. chats. instant messages, and documents 
contained in Collaborative \Vork Environments and other document databases. The term 
includes a&rrecments; letters; telegrams; inter-office communications; memoranda; 
reports: records; instructions: notes; notebooks; diaries; plans: diagrams; photographs: 
photocopies; charts: descriptions: drafts, whether or not they resulted in a final document; 
agendas and minutes of meetings, conferences, and telephone or other conversations or 
communications; recordings; published or unpublished speeches or articles; publications; 
transcripts of telephone conversations: phone mail: electronic-mail; and computer 
printouts. 

"!ncluding" means including, but not limited to. 

Ill. Application for Expedited Processing 

The Brennan Center requests expedited processing pursuant to 5 U.S.C. S 
552(a)(6)(E) and 28 C.F.R. § 16.S(e)( I )(ii). (iv). This request meets the criteria for 
expedited processing because there is "[a]n urgency to inform the public about an actual 
or alleged Federal Government activity, if made by a person who is primarily engaged in 
disseminating information;" and this request concerns "[a] matter of widespread and 
exceptional media interest in which there exist possible questions about the government's 
integrity that could affect public confidence." 28 C.F.R. S 16.S(e)( 1 )(ii) and (iv). As 
explained below in more detail in the section of this request regarding a fee waiver. the 
Brennan Center intends to disseminate the information obtained in response to this 
request to enable the public to effectively monitor, evaluate, and respond to infonnation 
provided by state election officials regarding voter purging and to any analysis provided 
by the Depatimcnt of Justice on these procedures. 

The Brennan Center is a section 501 (c)(J) non-prnfit organization that is 
"primarily engaged in disseminating infonnation" \vi thin the meaning of 5 U .S.C. ~ 
552(a)(6 )(E)(v)( II) and 28 C. F .R. * 16.5( e)( I )(ii). The Uni led States District Court for the 
District of Columbia has found that a non-profit. public interest group that "gathers 
information of potential interest to a segment of the public, uses its editorial skills to turn 
the raw material into a distinct work. and distributes that V.'ork to an audience" is 
"ptimarily engaged in disseminating information" within the meaning of the statute and 
regulations. Am. Ciril Uberties L'nion v. Dep 't ufJustice. 321 F. Supp. 2d 24, 29 n.5 
(D.D.C. 2004) (quoting f.Jec. Privacy Info. Ctr.,,. Dep't o_/Def, 241 F. Supp. 2d 5, 11 
(D.D.C. 2003)). The Brennan Center is a think tank and public interest law center that 
regularly writes and publishes reports and newspaper articles and makes appearances on 
various media outlets regarding voting rights, voter registration, and voter list 
maintenance. Through prnctical policy proposals, litigation, advocacy, and public 
communications, the Brennan Center works to ensure that voting is free, fair, and 
accessible for all Americans. 

The Brennan Center is the author of a comprehensive report on state voter list 
maintenance practices. 2 This report has received national attention. 3 The Center seeks to 

c MYRNA PF.RF7., 8REJ\l\Al\ (.'F.~l ER f:OR JUSTICE, VOTER Pl."RCiE<; (~008 ). 
1 See al.10 Pia Malbran, Red Flag on Purging Vot<'r Rofl.1. CBS 1--VE!';IMi Nt:w~. Sept. 30. 200~. 
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update the information in that report to better mfonn the public on a matter of broad 
public interest and importance. Voter registration lists are a foundational piece of the 
voting process. If a citizen's name does not appear on the voter registration rolls because 
it was purged through a state's list maintenance practices, the citizen typically cannot cast 
a vote. 

The Brennan Center urgently also requires the information sought by this request 
in order to inform the public of federal government activity with regard to the conduct 
and integrity of federal elections. See 5 U.S.C'. 1 552(a)(6)(E)(v)(II); 28 C.F.R. * 
16.5( c)( I )(ii). The Department's studies oflist maintenance practices, and efforts to 
interpret and enforce list maintemmce provisions of federal law, can have a significant 
impact on state purging practtces. Those state practices could. in tum. have a significant 
impact on voters' rights. This is infonnation is or vital interest to the Brennan Center and 
the general public. Indeed, when infomrntion about voter purges is made public, serious 
problems arc often revealed and can be remedied. 4 

Further, the Letter is itself the subject of heightened public interest, as 
demonstrated in recent media coverage of the Letter and its possible implications.5 That 
interest is supplemented by the public's demonstrated interest in the activities of the 
Presidential Advisory Commission on Election Integrity and its simultaneous request for 
voter file data from statcs. 6 As a result, the information sought with regard to voter list 
maintenance procedures is especially urgent and timely. 

IV. Application for \Vaiver or Limitation of All Fees 

The Brennan Center requests a waiver of all search, review, and duplication fees 
associated with this request. The Brennan Center is eligible for a waiver of search and 
review fees pursuant to 5 U.S.C. § 552(a)(4)(A)(ii)(II) and 28 C.F.R. § 16. IO(k), and for 
a \Vaiver of all fees, including duplication fees. pursuant to 5 U .S.C. 1 552(a)( 4 )(A)(iii) 
and 28 C.F.R. s 16.IO(k). 

·1 PFREZ. supm note 2. at 2 (Cataloging examples of examples of erroneous purges from Georgia, Louisiana, 
and Mississippi). 
'See. e.g., Vanita Gupta. The Voter PwgC\ are Coming, KY TIMES, July 19. 2017, 
:111p,. 11·•.·,'.' tl_',ll_l_ll>''.c•'':11 ,:,,1- ,.,- 1,1 ,'J',:11.•I' -.i,,11.tl-l-1:u1111'-' 1,n:c"-l'i~l._h_E,.1_~.c>· html' 1· 11 :Justice 
Departmf!nt pu.1hes .1/11/es on l'O/('I" roll purge, THE RACHEL MADDOW SHOW. July 6,2017. 
l.u,, '.\\\\\ .. Jl,11I·,· ,,_; 11.1-.11,·i 111.:,l,: \\,il,.l1_1L,,i1ce-c!,·p.1,l1:1-.'tll-['L_,2 !_l_'c'..:::. . .:::.!'.!1_,·~ ,>tl-\·,'l,'l _!:.'lL-"-~~0· 

,;,-, '~.+.\\(, --~'1 I: Knstina Torres. {JS Justice JJepanmenr also seeks rot er information.from Georgw, 
ATLA)';TA]OUR's:\1.-CONSl!'TLT!O:,.J, July 6. 2017. 111T \' .'. ·., dJ·,, ·m :1,•·,1~ :c_'_,.-.,--•i~'l•>n,il-,_, · 

!.''.ii: I 1, , J '.hi 1, c·--ckp.!r\ 1_! ,_,' 1 _1 , 1 kc_ :,_c·,J_, ·,,, 1,· 1 , 1 
0

1, n_111_11 !' '_II _Ii_, ,111 ~-u 1 ~ '-l \.,.I-~ 11/_l\ ! 1_l I I \71.+,-.:'cC-: S:1111L ', ; Aus(m 

Jenkins, {).S Departmcm of 111.1/ice Also St'ck.1 Voter Information From State's. NORTHWEST NEWS 

NF.T\VORK. July 3. 20 1 7. I_ ~, __ !1 .,_1 •. ,:L 1 ., ,, ~ ,, ~-L' 'C: _ 1 ,-, k J',11 llli,'I',: -J L,,, 1, ::c: ",-,,·...:k ,_ \ 1,·1 1:1 I, , .. 11 ,,!_11 _. ,1 ,-

'' See. e.g. Spcnec::r S. Hsu. Trump rnting panel !dis .1·1utcs ro hold off 5cnding Jaw while court ireigh.1· 
pnmcy impact, \.V,\SH. POST. July 10, 2017. 11'.l',, " .. ,l·c11,2,,,1r•,''-!.,,'l'.l k·.,~~-r·.1hl1,, -,.tkl_ 11·c1.1';' 

\_ '1_1_11.c.:__-r,111,1-,, 11,-,l,[fc•,-1 •-1: •!d-,,1't'-,,·1:J11:; ,.L11_1- .1h1l,-,,·ur·c ·"-''!_~11,, J'll',,i."\-llllj1.I,_! )ii-:,- 111 , ~c \,-·.I 

,,~•:•- 1 1c --., _i--'1.1.'._:,,"icr,:-+, 1 ~1,,-- I, 1:I' 11,, 1:1 ~ ::c:0..::-11·:,~·,, ,: Sam Levine. Thi.1 DOJ Lt'rtcr Afo_1· Be 

Afore Alarming l1wn frump Commission '.1 Rt'qucst For Voter Da/(/. HlTFll\GTO's Po:. r. July 5. 20 ! 7, 
I_, :r \'.'i ,' l!l,I lc:1,,.1,-,'~I u 1:1,':ll.'\ ,L!',lllilk'lil·,,[-JI .. ,[ .... ,_'-' ,1_,Jj',!1:0:,· u~ -~"-~cl..'.::''·,J,·_-~l, 1,,L1.::', -;~,,. '.:~ ,. 

Michael Wines, ,,hf..edji,r l'oter.1·' Dma, Sta/('I' Cii1·e frump Panel a B1parti.1an ';Vo·, N.Y TIME:.. July L 
2017, I:,;,,. ·. ·,,. 1 •11, 1:1s, _, ,:1 _',, :, , , .. , !'1'111:,, k. 1,-\. ,1,,1, 11 ,1~1~,:, ,,, L·:·-11·.,u,:-,l.1· 1 l.1 1 i. 
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First. the Brennan Center plans to analyze, publish, and publicly disseminate 
information obtained from this request. The requested records are not sought for 
commercial use and will he disclosed to the public at no cost. 

Second, the Brennan Center qualifies as a ''representative of the ne\vs media" for 
the same reasons that it is "primarily engaged in dissemination of information," i.e., 
because the Brennan Center ·'gathers infonnation of potential interest to a segment of the 
public, uses its editorial skills to turn the raw materials into a distinct work, and 
distributes that work to an audience." 5 U.S.C. 1552(a)(4)(A)(ii)(Ill); Nat'{ Sec. Archil1e 
r. Dep 't o.fDef, 880 F.2d 1381, 1387 (D.C. Cir. I 989). The Brennan Center has released 
dozens of publications regarding voting issues in the form of reports and papers on 
various issues of public importance. Cf E!cc. Primcy Info. Ctr., 241 F. Supp. 2d at 11-12 
(finding that the Electronic Privacy Infonnation Center was representative of the news 
media based on its publication of seven books about national and international policies 
relating to privacy and civil rights); see also Nat'/ Sec. Archive, 880 F.2d at 1386 
(deeming the National Security Archive a representative of the news media after it 
published one book and indicated its intention to publish a set of documents on national 
and international politics and nuclear policy). The Brennan Center is therefore entitled to 
a waiver of search and review fees pursuant to 5 U.S.C. § 552(a)(4)(A)(ii)(II) and 28 
CFR. § 16.l0(k). 

As a noncommercial requester, the Brennan Center also qualifies for waivers as 
an "educational institution" pursuant to 28 C.F.R. § 16. l0(d)(l). The Brennan Center 
qualifies as an educational institution because it is affiliated with the NYU School of 
Law, which is plainly an educational institution. See also Nat 'I Sec. Archive v. Dcp 't of 
Def., 880 F.2d 1381 (D.C. Cir. 1989). 

The Brennan Center is also entitled to a waiver of all fees, including duplication 
fees, pursuant to 5 U.S.C. § 552(a)(4)(A)(iii) an<l 28 C.F.R. § 16.1 O(k). First, the subject 
of the requested records clearly concerns "the operations or activities of the federal 
government." This request seeks records and infonnation concerning federal government 
activity because the materials requested concern allegations by the President of voter 
fraud in the conduct of federal elections and proposed changes to federal la\v. This 
connection to the federal government is "direct and clear, not remote or attenuated." 
Disclosure of the requested records is therefore in the public interest because it is likely 
to contribute significantly to public understanding of how the government is regulating 
elections, which is plainly of interest to the public. Disclosure will significantly enhance 
the public's understanding of this subject. 

Moreover, disclosure is not primarily in the Brennan Center's commercial 
interests. As stated above, the Brennan Center plans to make any information disclosed 
as a result of this request available to the public at no cost. A fee waiver would therefore 
fulfill Congress's legislative intent that FOIA be "liberally construed in favor of waivers 
for noncommercial requesters." McClellan F.cological Situation 11

• Carlucci, 835 F.2d 
1282, 1284 (9th Cir. 1987) (quoting 132 CONG. REC. 27, 190 (1986) (Statement of Sen. 
Leahy)). 
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In the event ynu deny our waiver request. please contact us if you expect the costs 
to exceed the amount of $500.00. 

\'. Response Requested in 10 Davs 

Your attention to this request is appreciated, and the Brennan Center will 
anticipate your determination regarding our request for expedited processing \Vithin ten 
(10) calendar days. Sec 5 U.S.C. * 552(a)(6)(E)(ii)(l); 28 C'.F.R. s 16.5. I aflinn that the 
infonnation provided supporting the request for expedited processing is true and correct 
to the best of my knmvledgc and belief. Sec 5 U.S.C. * 552(a)(6)(E)(vi). 

We also request that you provide us with an estimated completion date, as 
required by 5 U.S.C. * 552(a)(7)(B)(ii). If the request is denied in whole or in part. \Ve 
ask that you justify all deletions by reference to specific exemptions to FOIA. We expect 
the release of all segregable portions of othenvise exempt material. We reserve the right 
to appeal a decision to withhold any infonnation or to deny a \Vaiver of fees. 

Please furnish all applicable records to: 

Jonathan Brater 
Counsel, Democracy Program 
Brennan Center for Justice at NYU School of Law 
120 Broad\vay, Suite 1750 
New York. NY I 0271 
(646) 292-8310 
www.brennancenter.org 

Should you have any questions regarding this request, please contact Ms. Weiser at the 
address abo\·e, by telephone at ( 646) 292-8310, or by e-mail at 

rb)(6) 

Sincerely, 

Wendy Weiser 
Tomas Lopez 
Rrennan Center for Justice at NYU School of Lmv 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Simone Weichselbaum 

FOJAreauests CRT (CRT) 
FOIA request from The Marshall Project 

Friday, August 25, 2017 11:56:49 AM 
17-00401-F SWeichselbaum-2.odf 

August 25, 2017 

Pursuant to FOIA, I am requesting the followlng: 

In this DOJ-CRT report tltled, "Clvil Rights Division Highllghts: 2009-2017", it states that 
"from 2009-2016, the division has charged more than 580 law enforcement officials for 
committing willful vlolations of civll rights and related crimes." 

1. I am requesting a list made of records, pertaining to the 10 more than 580" individuals 
charged, provided In an EXCEL spreadsheet, or TXT file, format. 

Please include: DL number, case name, district, charges, law enforcement agency, law 
enforcement city, attorney, Indictment date, (if applicable) closed date (If appllcable), 
defendants name, outcome, (if applicable) sentence date (If appllcable), sentence (If 
applicable). 

2. I've attached the confirmation letter from my recent FOIA request sent to CRT. FOIA -
17-00401-F. 

That request asked for 18/242 (Color of Law) investigations into local law enforcement 
officials from 1/1/17 to year-to-date 2017. 

Can I expand today's request to capture charges filed against law enforcement officlals up 
to year to date 2017? 

That means this FOIA is pertaining to the "more than 580 law enforcement offlclals 10 

charged with "committing wlllful violatlons of civil rights and related crimes" from 2009 up 
to year-to-date-2017. Today's request should expand, or replace, FOIA 17-00401F. 

Feel free to contact me, if needed. 

Simone Weichselbaum 
The Marshall Project 
156 W. 56th St 
Suite 701 
New York, NY 10019 

tb)(6) 

SIMONE VVEICHSELBAUM 
Staff Writer 
The Marshall Project 

l(b)(6) 

b 1(61 
Tv..,itter: .fuh~)~(6~)~-~~~ 

h ttps :// www. th ema rshal lproj ect. o rg/ staff's imo ne-w e i chs el bau m 



Telephone: (202) 514-3642 

MEMORANDUM 

TO: 

FROM: 

Nelson Hermilla 
Chief, FOi/PA Branch 
Civil Rights Division 

Initial Request Staff 

U.S. Department of .Justice 
Office of Information Policy 
Suire 11050 
1425 New York A venue, NW 
Wm·hi111;tm1, /JC 20530-0001 

August 23. 2017 

SUBJECT: Misdirected Freedom oflnformation Act (FOIA) Request Received by 
Office of Infonnation Policy (OIP): OIP No. DOJ-2017-006035 

Please be advised that the attached misdirected FOIA request from Muhammad Salem 
was received by this Office on August 14. 2017. Because it is seeking records of interest to the 
Civil Rights Division, we are forwarding this request to your Office for processing and direct 
response to the requester. For your information, we are also processing this request on behalf 
of the Offices of the Attorney General, Deputy Attorney General. Associate Attorney General. 
Legal Policy, Legislative Affairs, Public Affairs. and Information Policy. Please note that this 
Office did not yet make a determination regarding the requester's fee category. Additionally, 
please note that the requester seeks both expedited processing and a fee waiver; per 
Department guidelines. we have already submitted the request for expedition to the Office of 
Public Affairs for determination. Should you have any questions regarding this matter, please 
contact Kim Kochurka of this Office atl(b)(6) l@usdoj.gov. 

Attachment 



From: l(b)(6) I 
To; 

Subject: 
Kochurka Kimberley (QIP) 
Re: Your FOIA Request DOJ-2017-006035 

Thursday, August 17, 2017 5:46:24 PM Date: 

Yes 

Sent from my iPhone 

On Aug 17, 2017, at 1 :53 PM, Kochurka, Kimberley (OIP) 
1Cb)(6) 1wrote: 

So just to d,1rify-you ;irf' ;isking for rnrrf'spondf'nrf' bf'tv,/ef'n thf' Department and thf' 

White I louse officials named in your request, pertaining to these topics? 

From (b)(G) [mailtol(b)(G) 

Sent: urs ay, ugust 17, 2017~~4~s~•~P~'~'------~ 
To: Kochurka, Kimberley (OIP) ~(b)(G) ~ 
Subject: Re: Your FOIA Request DOJ-2017-006035 

Good afternoon, 

I would like all records communications regarding immigration enforcement, 
changes in policy and/or personnel in the Civil Rights Division, the opioid 
epidemic, the investigation of Russian interference in the 2016 general election, 
the appointment of Special Counsel Robert Mueller to lead that investigation, the 
firing of former FBI Director James Corney, potential pardons of the President, 
his family, and/or White House officials, and enforcement of Executive Order 
13769. Thanks in advance. 

Sincerely, 

fb)(G) On Aug 17, 2ol1, at 10:37 AM, Kochurka, Kimberley (OIP) 

4ct)(6) r wrote: 

Good ;ifternoon, 

This is not the official acknowledgment; the official acknowledgment will 

be senl Lo you '>OOn. If you could, please provide search lerms or 

concepts that you are specifically looking for 1nform,1t1on about - th,1t 

would really help 1n narrowing the focus for an easier search, especially if 

you are asking for all of our client offices to be searched which will take 

more Lhan 2U business days. 

If you would like to call me to get a better understanding of how our 

search process works, feel free to contact me at 202-616-9712 



Thar1k you! 

Fromfb)(G) fmailto'fb)(6) 

Sent: Thursday, August 17, 2017 1:24 PM 
To: Kochurka, Kimberley (OIP) <f~b~)~(6~)------~ 

Subject: Re, Your FOIA Request DOJ-2017-006035 

Good afternoon Ms. Kochurka, 

I would like all of the following components searched: all which are 
covered by OIP and which you mentioned, the Civil Rights Division, 
Drug Enforcement Administration, Executive Office for Immigration 
Review, Executive Office for United States Attorneys, Office of 
Legislative Affairs, Office of the Pardon Attorney, and the United 
States Marshals Service. My apologies for not being specific enough 
in my original request. Just to be sure, is this the official 
acknowledgment ofmy request required by FOIA within 20 business 
days? Thanks in advance. 

Sincerely, 
fb)(6) 

On Aug 17, 2017, at 7:37 AM, Kochurka, Kimberley 

(OIP) <jcb)(6)~--- I wrote: 

Good morningLfb_J_(6_J __ ~ 

This is in regards to your FOIA request, DOJ-2017-006035, 

for records of communication between the Department and 

White House officials. I'm emailing to inquire about which of 

our client offices you would like searched. Please be advised 

that this Office processes FOIA requests for records it 

maintains as well as records maintained by the Offices of the 

Attorney General, Deputy Attorney General, Associate 

Attorney General, Public Affairs, Legislative Affairs, and Legal 

Policy. To the extent that you are seeking records from 

another component of the Department of Justice, please be 

advised that the Department has a decentralized system for 

processing FOIA requests and each component maintains 

and handles FOIA requests for its own records. 

Please let me know which offices you would like searched at 

your earliest convenience. 

Thank you, 

Kim Kochurka 



Goverrimenl lr1formalion Speciali:,l 
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U.S. Department of Justice 



INITIAL REQUEST 



Request Details 
Request Type : FO!A 

Submitted Evaluation 

Status : Assignment Determination Due Date : 09/12/2017 

~ 3 

0 
Assignment Processing Closed 

Request Details-----------------------------

Tracking Number: DO -2017-006035 
_, Requester: b)(6) 
Organization: 'N~/"A------~ 

Requester Has Account : Yes 
Email Address: "Kb~)~(6~)-----, 

Phone Number: N/A 

Fax Number: N/A 
Address,~ ~b~)~(6~)---~ 

City: Laguna Hills 

State/Province: CA 

Zip Code/Postal Code: 92653 

Submission Details 

Submitted Date: 08/14/2017 

Perfected Date: 08/14/2017 

Last Assigned Date: 08/15/2017 

Fee Limit : $0.00 

Request Track : Simple 

Due Date: 09/12/2017 

Assigned To: Kim Kochurka {Office of the 
Attorney General) 

Last Assigned By: Valeree Villanueva 
(Department of Justice -

Office of Information Policy) 

Request Handling-----------------------------

Requester Info Available to No 
the Public: 

Request Track: Simple 

Fee Category : 

Fee Waiver Requested: Yes 

Fee Waiver Status: Pending Decision 

Expedited Processing Yes 
Requested: 

Expedited Processing Status: Pending Decision 

Request Perfected: Yes 

Perfected Date: 08/14/2017 

Acknowledgement Sent Date: 

Unusual Circumstances?: No 

5 Day Notifications: No 

Litigation: No 

* Litigation Court Docket 
Number: 

~ Request Description---------------------------

Short Description: records of communications between the Department and various White House officials, 

I would like all records containing, reflecting, documenting, summarizing, or otherwise relating to communications 
(including emails, telephone call logs, calendar entries, meeting agendas, or any other records reflecting 
communications) since January 20, 2017 between any employee of the DOJ and any of the following individuals: a. 
Stephen Bannon b. Reince Priebus c Stephen Millerd. Anthony Scaramucci e Jared Kushner f. Sean Spicer g Sebastian 
Gorka h. lvanka Trump i. Kellyanne Conway 

Description Available to the No 
Public: 

Has Description Been No 
Modified? 

Additional Information------------------------

Litigation Counsel Name: N/A 

Litigation Case Number: N/A 

Litigation Contact N/A 
Information: 

Sub-Office: Office of the Attorney General 

I Attached Supporting Files 
~o supporting files have been added. 
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Case File 

Direct URL : htt ps ://1 ocalhost :8443/foi a/action/public/vi ew/request/814fcda2 
Case Details------------------------------~ 

Type of Case: FOIA 

Fiscal Year: 2017 

Total Days Pending: 3 

Received Date: 08/14/2017 

Clock Initially Started On: 08/14/2017 
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Task Details Request Status: Assignment Determination Task Due Date: 08/24/2017 

0 
Submitted Evaluation Assignment Processing Closed 

Request Details---------------------------

Tracking Number: DOJ-2017-006035 

c Requestec,fb)(6) 
Organization :'""N~/A~-----~ 

Requester Has Account : Yes 
Email Address: rfb~)~(67 ) _____ _ 

Phone Number: N/A 

Fax Number: N/A 
Address, r[b-)-(6-)---~ 

City: Laguna Hills 

State/Province: CA 

Zip Code/Postal Code: 92653 

Submitted Date: 08/14/2017 

Perfected Date: 08/14/2017 

Last Assigned Date: 08/15/2017 

Fee Limit : $0.00 

Request Track: Simple 

Due Date: 09/12/2017 

Assigned To: Kim Kochurka {Office of the 
Attorney General) 

Last Assigned By: Valeree Villanueva 
(Department of Justice -

Office of Information Policy) 

Task Details------------------------------~ 

Task Type: Expedited Processing 

Due Date: 08/24/2017 

Task Submitted Date: 08/14/2017 

Task Received Date: 08/14/2017 

Description: Expedited Processing Task 

Comments: The subject of my request has 

Assigned To: Kim Kochurka {Office of the 
Attorney General) 

Last Assigned Date: 08/15/2017 

Last Assigned By: Valeree Villanueva 
(Department of Justice -

Office of Information Policy) 

garnered widespread and exceptional media attention and it raises questions about the 
integrity of Senior Advisors to the President Jared Kushner and Stephen Miller, former White House 
Press Secretary Sean Spicer, former White House Chief of Staff Reince Priebus, former White House 
Communications Director Anthony Scaramucci, Counselor to the President Kellyanne Conway, Advisor to 
the President lvanka Trump, Senior Counselor to the President Stephen Bannon, Deputy Assistant to 
the President Sebastian Gorka, and the DOJ The request potentially may lower public confidence in the 
law enforcement agencies of the federal government of the United States and the White House. 

J Submission Details lii'W-Hilr" f iI'[OJD .. ••niiiii-nn,rn:·•tJ1t~ f ,:•rorm:wt1tf f ;w:uaW 

Request Handling--------------------------~ 

Requester Info Available to No 
the Public: 

Request Track: Simple 

Fee Category : Unassigned 

Fee Waiver Requested: Yes 

Fee Waiver Status: Pending Decision 

Expedited Processing Yes 
Requested: 

Expedited Processing Status: Pending Decision 

Request Perfected: Yes 

Perfected Date: 08/14/2017 

Acknowledgement Sent Date: 

Unusual Circumstances? No 

- Request Description-----------------------------

Short Description: records of communications between the Department and various White House officials 

I would like all records containing, reflecting, documenting, summarizing, or otherwise relating to communications 
(including emails, telephone call logs, calendar entries, meeting agendas, or any other records reflecting 
communications) since January 20, 2017 between any employee of the DOJ and any of the following individuals: a. 
Stephen Bannon b. Reince Priebus c, Stephen Millerd. Anthony Scaramucci e, Jared Kushner f. Sean Spicer g, Sebastian 
Gorka h. lvanka Trump i. Kellyanne Conway 
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Description Available to the No 
Public: 

Has Description Been 
Modified? 

Additional Information------------------------

Litigation Counsel Name: N/A 

Litigation Case Number: N/A 

Litigation Contact N/A 
Information: 

Sub-Office: Office of the Attorney General 

Attached Supporting Files-----------------------~ 

Attachments Available to the No 
Public: No supporting files have been added 
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lJ.S. Department of Justice 

Wa.1hi11gltm, D.C. 2()530 

September 13. 2017 

rb)(6) 

Dear Sir/Madam: 

This is in response to your request for records. Tracking Number, EMRUFOIA091 l l 7. Your 
Freedom of Information Act and/or Privacy Act (FOIA/PA) request was received by this office 
which serves as the receipt and referral unit for FOIA/PA requests addressed to the Department 
of Justice (DOJ). Federal agencies are required to respond to a FOIA request within 20 business 
days. This period does not begin until the request is actually received by the component within 
the DOJ that maintains the records sought, or ten business days after the request is received in 
this office. whichever is earlier. 

We have referred your request to the DOJ component(s) you have designated or, based on 
descriptive information you have provided, to the component(s) most likely to have the records. 
All future inquiries concerning the status of your request should be addressed to the office(s) 
listed below: 

Sincerely, 

FOIA/PA 
Civil Rights Division 
Department of Justice 
BICN Building. Room 3234 
950 Pennsylvania Ave., NW 
Washington, DC 20530 
(202) 514-4209 

Evie Sassok. Assistant Director 
Logistics Management 
Facilities and Administrative Services Staff 
Justice Management Division 



From: 
To: 
Subject: 
Date: 
Attachments: 

MRUFOIA Requests 
FOJAreauests CRT (CRT) 

EMRUFOIAo91111~lrbecl~r,,G,_l ==~="" 
~Wcce'cdc

7
ec'sd~a~Se~te~m~be

7
r 13, 201712:40:09 PM 

(b)(6) EMRUFOIA091117).pdf 
EMRUFOIA091117),pdf ~-----~ 

The Mail Referral Unit has reviewed the FOIA request below and is sending it to your office for 

processing. The request contains information that 1s specific to your organization. If you have any 

questions, then please contact Joe Gerstell at (202) 616-1633 o~(b)(6) ~Dusdo1.gov 

From:l(b)(G) 
Sent: Monday, September 11, 2017 11:42 AM 

To: MRUFOIA Requests <MRUFOIARequests@jmd.usdoj.gov>; Fansler, Craig (CRT) 

j(b)(G) ~crt.usdoJ.gov> 
Subject: 9/11/2017 FOIA Request re: Correspondence re SAP F1eldglass (197-23-820) 

Please consider this my FOIA request for all documentation related to this matter, that 

submitted by SAP Fieldglass and all and any internal correspondence at the DOJ related to this 

case. 

l(b)(G) 

From: Fansler, Craig (CRT) ~(b)(6) ~usdoj.gov> 

Sent: Monday, September 11, 2017 8:20 AM 

Toj(b)(G) I 
Subject: RE· Correspondence re SAP Fieldglass (197-23-820) 

l(b)(G) 

If you would like to schedule a phone call, I can discuss the reasons for dismissal, but my office does 

not disclose investigation files. I cannot provide you with copies of any documents that SAP 

Fieldglass submitted (Just as I did not provide them with copies of what you provided to me). 

However, if you would like to seek documents from our investigation, you may seek them (1) 

through discovery if you decide to file your own complaint against SAP Fieldglass before the Office of 

the Chief Administrative Hearing Officer, or (2) through a Freedom of Information Act request to the 

Department of Justice (https://www.justice.gov/oip/ma ke-fo1a-req uest-do j). 

Craig 

From: j(b)(G) 



TO· . 
Date 

FOIA COVER SHEET 

911312017 

Justice Management Division I Logistics Management Services 

Mail Referral Unit, Landover Operations Center, RM 115 

Conmonents/POCs CRT/Nelson D. Hermilla 

REQUEST INFORMATION: 
FOIA Tracki112: Number EMRUFOIA091117 

Requester (b)(6) I 
Date of Reauest 911112017 

Date Received 911112017 

Processed Bv (initials): JL 

REMARKS: 
The MRU has reviewed the attached FOIA request and is sending it to your office for 
processing. A letter was also sent to the requestor advising him of this referral. If you have any 
questions. please contact Joe Gerstell onl(b)(6) I 



Sent: Friday, September 8, 2017 12 59 PM 

To: Fansler, Craig (CRT) ~(b)(6) lusdoi.~ov> 
Subject: Re· Correspondence re SAP Fieldglass (197-23-820) 

Copyme everything they submitted please 

On Sep 8, 2017 11:43 AM, "Fansler, Craig (CRT)" j(b)(6) fnu-;dnj.l;"m> wrote: 

l(b)(6) I 

After investigation, IER has determined that there is insufficient evidence showing that SAP 

Fieldglass discriminated or retaliated against you in violation of 8 U.S.C.1324b and is 

therefore dismissing your charge. I have mailed a formal dismissal letter (copy attached). 

Thank you for your cooperation during the investigation, and please do not hesitate to 

contact me if you have any questions. 

Craig 

Craig Fansler 

Trial Attorney 

U.S. Department of Justice, Civil Rights Division 

Immigrant and Employee Rights Section 

l(b)(6) 



From: Samuel Levine 

FOJAreauests CRT (CRT) 
HuffPost FOIA request 

To: 
Subject: 
Date: Wednesday, October 4, 2017 2:38:21 PM 

Nelson D. Hermilla 
Chief, FOIA/PA Branch 
Civil Rights Division 
Department of Justice 
BICN Bldg., Room 3234 
950 Pennsylvania A venue, NW 
Washington, D.C. 20530 

Dear Mr. Hermilla, 

This is a request under the Freedom of Infonnation Act. 

I request a copy of all emails between Department of Justice employees and members of the 
Presidential Advisory Commission on Election Integrity, and \Vhich were sent between 
January 1 2017 and October 4, 2017. To help make the search more specific, this should 
include any messages sent from Justice Department staff to Christy McCormick 
fhV61 I Andre\v Kossack (b)(6) and the email 
address (b)(6) Also please include copies of the following 
emails in particular and their content: 

1. A May 15, 2017 email from a DOJ employee to McConnick l(b)(6) 
with subject "Chicago board of elections" ~--------~ 

2. A July 5-6, 2017 exchange from a DOJ employee to McCom1ick 1Cb)(6) 
) discussing a voting issue ~-------~ 

3. A September 5 2017 message from a DOJ employee to McCormick forwarding a news 
article. 

4. A September 6 2017 article emailed between a third party, a DOJ employee and 
McCormick discussing a voting issue. 

5. A June 15 2017 email from Kossack to a DOJ employee requesting a time to speak. 
6. An August 22-24 email chain from Kossack to a DOJ employee regarding "collecting 

data from non-state entities." 

In order to help to determine my status to assess fees, you should know that I am 
a representative of the news media affiliated with HuffPost, a news organization, and this 
request is made as part of news gathering and not for a commercial use. 

I am willing to pay fees for this request up to a maximum of S 10. If you estimate that the fees 
\Vill exceed this limit, please inform me first 

Thank you for your consideration of this request. 

Sincerely, 

Samuel Levine 



l(b)(6) 

. 
New York, NY l0005 

KbJ(6) I 

Sam Levine 
Associate Politics Editor I HuftPost 

[b)(6) I 
6)(6) 



Lauren Dillon 
Democratic National Committee 
430 S Capitol Street SE 
Washington, DC 20003 

October 5, 2017 

Nelson D. Hermilla, Chief 
fUIA/PA Branch 
Civil Rights Division 
Department of Justice 
BICN Bldg .. Room 3234 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
CRT.FOIArequest!-.@usdoj.gov 

Dear Freedom of Information Act Officer: 

Pursuant to the Federal Freedom of Information Act, 5 U.S.C. * 552, I request the following record!-. created from 
January 20, 2017 to March 31, 2017: 

• All e-mails (including attachments) exchanged between the following list of staff at the Department of 
Justice and the following fat of White House staff. I ask that this search include - but not be limited to -
the following e-mail addresses. 

o List of Department of Ju!-.tice !-.taff: 
• Any individual who has held the position of Acting Assistant General. Civil Rights 

Division, including - but not limited to - John M. Gore. 
• Any individual who has held the po!-.ition of Principal Deputy Assistant Attorney General, 

Civil Rights Division, including - but not limited to - Thomas Wheeler. 

o List of White House staff: 
• Steve Bannon l"fb~)~(~6~) --------~,, Assistant to the President and Chief 

Strategist 
• John Kelly c(_b~)(~6~)~==-----A~ss~i~''~"~"'~'~oJt7he President and Chief of Staff 

b )(6) • 

• 

• 

• 

• 

• 

• 

• 

• 

Kcllyanne Conway I ], Assistant and Counselor to the 
President 

~, Assistant to the President and "s-~-----------~ Christopher P. Liddell [i(b)(6) 
Director of Strategic Initiatives 

~----------~f ], Assi!-.tant to the President and White 

._,~~---------~I- Assistant to the President and 

~~~-------~l,1, Former Assistant to the President and 

Donald F. McGahn ~(b)(6) 
House Counsel 
H.R McMaster ~(b)(6) 
National Securir Advi:,or 
Michael Flynn (b)(6) 
National Securi¥ AdviMlf 
Stephen Miller b)(6) 
Advisor for Policy 

-----------~I· A!-.!-.istant to the President and Senior 

Reince Priebu!-. l (b )(6) 
hV61 

Hrad Ratcikc I (b)(6) ~---------~ 
1 ], Assistant Director of Cabinet 

Communications 
Daniel J. Scavino ~(b)(6) 
of Social Media 

___________ JI· Assistant to the President and Director 



• George Sifakis [~l(b
7

)_(~
6

7
l
77 

________ ~I. Assistant to the President and Director for 
the Office of Public Liaison 

• 

• 

Katie Walsh [b)(6) I former Assistant to the President and Deputy 
c-'-"c-'-c=~~-----~ 

Chief of Staff to the White Hcmse 
Michael Ambrosini rfb~)"(c,6,-) ==~------~I Special Assistant to the President 
and Director of the Office of the Chief of Staff 

• Sean Cairncross d(b)(6) I Deputy Assistant to the President and 
Senior Advisor to the Chief of Staff 

• Mallory Hunter l hV61 Special Assistant to the President and 
Executive Assistant to the Chief of Staff 

• Joseph W. Hagin li(b)(6) I, Assistant to the President and Deputy 
Chief of Staff 

• Kirstjen Nielsen rl(b)(6) I Assistant to the President and Deputy 
Chief of Staff 

• All faxes exchanged between the aforementioned staff and the White House staff li!-.ted above. 

• All letters exchanged between the aforementioned staff and the White House staff listed above. 

I understand that there might be costs associated with this request. I would request a waiver of fees and ask for you 
to contact me by e-mail at Kb )(6) !before making copie!-. if this reque!-.t will be in excess of $50. 

My preferred reproduction format is an electronic file e-mailed to me at rcscarchinfo@dnc.org. If this is not 
possible, I request that you provide acce!-.!-. to these records electronically via an FTP site, or mail electronic copie!-. 
of the record!-. to me on removable media, such a!-. a CD or flash drive. If none of the!-.e delivery methods are 
feasible, I request that you mail paper copies of the records to me at the address provided above. 

I would appreciate your communicating with me by e-mail at researchinfo@dnc.org rather than by mail or 
telephone, if you have questions regarding this request. 

If all or any part of this request is denied, please cite the specific exemption which you believe justifies your refusal 
to release the information and inform us of your agency"s administrative appeal procedures available to me under 
the law. 

Thank you for your assbtance in this matter. 

Sincerely, 

Lauren Dillon 



Freedom of Information Act Request 
FOIA/PA Branch 
Civil Rights Division 
Department of Justice 
BICN Bldg., Room 3234 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 

10/9/2017 

Dear Sir/Madam: 

Perna Levy 
Mother Jones 

1319 F St NW Suite 810 
Washington, DC 20004 

KbJ(6) 
l(b)(6) 

On June 28, 2017, Voting Section Chief T. Christian Herren, Jr. sent a letter to all states covered by the 
National Voter Registration Act (NVRA) requesting "voter registration list maintenance procedures." 

( Letter he re: h tt ps ://www. doc u me nt cloud . o rg/ d ocu men ts/3 88185 5-Co rres pond e nce-0 OJ-Letter-
06282017. htm I) The letter gave states 30 days to respond with the requested information, which 
included "All statutes, regulations, written guidance, internal policies, or database user manuals that set 
out the procedures" for list maintenance. 

This is a request under the Freedom of Information Act. I request that a copy of the following 
document(s) be provided to me: 

Description of requested records: 

• All records, including emails, memoranda, legal analyses, and other communications-including 
communications to and from people outside the Civil Rights Division-related to the June 28, 

2017 request and also: 
o Mention or allude to the Paperwork Reduction Act (PRA) or the Office of Management 

and Budget (0MB). 

Date Range: January 20, 2017-August 1, 2017. 

In order to help determine fees, you should know that I am a representative of the news media. As such, 
I am only required to pay for the direct cost of duplication after the first 100 pages. 

I am a reporter at Mother Jones magazine, an award-winning print and web publication with a 
readership of over 12 million people nationally, per month. As you can see on our website, 
Mother Jones.com, our content is original analysis, not aggregation of information. We have a proven 
record of ably gathering information on current events, synthesizing that information into distinct 
journalistic work, and then disseminating it to a broad public. 



I request a waiver of any applicable fees. The requested information will give insight into the functioning 
of the Civil Rights Division and compliance with federal laws. Thus, disclosure of the requested 
information to me is in the public interest, as the division's June 28 letter was a national news story
part of the public's ongoing interest in this administration's work on voting rights. Given that Mother 

Jones is run by the Foundation for National Progress, a 501(c)(3), non-profit organization, the requested 
documents are not primarily in my commercial interest. 

If my request is denied in whole or part, I ask that you justify all deletions by reference to specific 
exemptions of the act. I will also expect you to release all segregable portions of otherwise exempt 
material. I reserve the right to appeal your decision to withhold any information or to deny a waiver of 
fees. 

I look forward to your reply within 20 business days, as the statute requires. Please send this 
information in electronic format wherever possible. 

As I am making this request as a journalist and this information is of timely value, I would appreciate 
your communicating with me by telephone or email, rather than by mail. If you would like to discuss the 
scope of this request, or have any other questions, I can be reached ati{hVhl lor at 

fb)(6) IThank you for your consideration of my request. 

Sincerely, 

Perna Levy 
Reporter, Mother Jones 



From: 
To: 
Subject: 
Date: 

Ian MacDougall 
FOJAreauests CRT (CRT) 
FOIA request 

Thursday, November 2, 2017 9:36:12 PM 

Dear. Mr. Hem1illa-
I am a reporter at ProPublica, and I submit this request on ProPublica's behalf under the 

Freedom of Information Act, 5 U.S.C. § 552, for the following records from the Justice 
Department's Civil Rights Division ("CRT"): 

An electronic copy of each brief filed between January 20, 2017, and the time of 
processing in which CRT took a position before a court that differed from a position the 
United States had previously taken in the same litigation. 

That means not only a change in legal analysis, but also a change in recommended 
outcome (for example, if CRT, in an amicus brief, sought reversal at an earlier point in 
the case and nO'w takes no position on disposition, such as it did in Walker v. City of 
Calhoun, No. 17-13139-GG, before the Eleventh Circuit). 

Responsive records should include briefs filed as a party, as an amicus curiae, as an 
intervenor, as an interested party, or as any other sort of party. They should also include 
briefs filed in state as well as federal court (for example, as an amicus in a state 
proceeding). 

I should note that I'm also an attorney with significant experience litigating FOIA cases, and 
I'm happy to discuss in detail any potential exemptions CRT believes may apply. 

As a representative of the news media, I request a waiver of fees under 28 C.F.R. * 16.10. To 
the extent fees are assessed, please contact me if the cost will exceed S25.00. 

Please provide me copies of the requested records in electronic format and by e-mail. To the 
extent that isn't possible, please mail a CD containing the requested records in electronic 
format to: 

Ian MacDougall 
ProPublica 

155 Avenue of the Americas, 13 th Floor 
New York, NY !0013 

Should you have any questions, feel free to reach me at rb)(
6

) pr 
fbJ(6) I ~. ------~· 
Sincerely, 

Ian MacDougall 

Ian MacDougall 
ProPublica 
155 Avenue of the Americas 



New York NY 10013 
Office: l(b)(6) hJ(6) 
Cell/Wtiat'sApp/S1gnal: I 
Twitterlb)(6) 1~----~ 



ACI IJ 
January 4, 2018 

Via Electronic Mail 

Nelson D. Hermilla 
Chief, FOIA/PA Branch 
BICN Bldg., Room 3234 
U.S. Department of Justice 
950 Pennsylvania Ave., NW 
Washington, DC 20530 

((;;, I., ,h1 
C(.nlr:1,.·tk,! 
[ l1.,',ll1c,11 r1,1irl 

Email: CRT.FOIArequests@usdoj.gov 

RE: Freedom of Information Act Request 

Dear Mr. Hermilla: 

IDF 
DfFfND cDUCATf fMP()Wf~ 

On behalf of the American Civil Liberties Union and American Civil Liberties 
Union Foundation, The Leadership Conference on Civil and Human Rights and The 
Leadership Conference Education Fund, and the NAACP Legal Defense and 
Educational Fund, Inc. (LDF), we request the inspection and copying of certain public 
records under the Freedom of Information Act, 5 U.S.C. §552, concerning activities 
undertaken by the U.S. Department of Justice (DOJ) Civil Rights Division to 
investigate law enforcement agencies (LEA) or officers pursuant to the Attorney 
General's authority under 34 U.S.C. §12601 1 (Section 12601) and 18 U.S.C. §242. 
Unless otherwise indicated, this request is for information for the period beginning on 
January 1, 2017, to the present. 

Please be advised that "document" means notes, reports, memoranda, letters, 
correspondence, recordings or any writing of any kind whatsoever, e-mail messages and 
correspondence, drawings, graphs, charts, photographs, tape recordings, video footage, 
diaries, appointment books, calendars, telephone records, telephone messages, 
computer records and any other data from which information can be obtained including 
originals, non-identical copies, and drafts. 

We request the following categories of information: 

1. Any and all documents containing information, policies, guidance, opm10ns, 
directives, or memoranda resulting from DOJ's review of existing or 

1 Originally codified at 42 U.S.C. §14141. 



contemplated consent decrees or reform agreements pursuant to the Attorney 
General's memorandum on March 31, 2017.'1. 

2. Any and all documents, including policies, records, or reports, containing 
information on, describing, referring to, or revealing the staffing and funding 
levels for the Civil Rights Division, particularly the special litigation and 
criminal sections. 

3. Any and all documents, including policies, records, or reports, contammg 
information on, describing, referring to, or revealing how the Civil Rights 
Division works with U.S. Attorneys' Offices, federal agencies, and outside 
entities or consultants to conduct investigations of LEAs or individual officers. 

4. Any and all documents pertaining to any modification to DOJ policies, practices, 
processes, regulations, guidelines, or materials governing inquiries into or 
investigations of LEAs for potential pattern or practice violations under Section 
12601, including, but not limited to, anything governing: 

l. the pre-investigative stage, including preliminary 1nqu1nes, 
examinations, reviews, or research of LEAs; 

11. prioritization of preliminary inquiries or investigations of LEAs; 

111. the decision to initiate or close a preliminary inquiry or investigation of an 
LEA; 

1v. legal interpretations of when a violation of the Constitution or federal 
laws is established or when there is reasonable cause to believe a violation 
of the Constitution or federal laws has occurred; 

v. the nature of federal intervention when there is reasonable cause to 
believe an LEA has violated the Constitution or federal laws under 
Section 12601; and 

v1. which DOJ employees, staff, or components are authorized to initiate, 
approve, or end a preliminary inquiry, investigation, or enforcement 
action (e.g. civil lawsuit, reform agreement) under Section 12601. 

i rvicmorandum from Jeff Sessions, Attorney General, U.S. Department of Justice, to Heads 
of Department Components and U.S. Attorneys, March 31, 2017, 
h tt ps :/ /www. docu men tc loud. o rg/ do cum ents/353Fi 14 8-Consen tdecree bal timo re.html. 

2 



5. Any and all documents pertaining to any modification to DOJ policies, practices, 
processes, guidelines, regulations, or materials governing consent decrees or 
reform agreements with LEAs or local governments, including, but not limited to 
anything governing: 

1. the decision to enter into a reform agreement or consent decree; 

11. which DOJ employees, staff, or components are authorized to approve or 
decide whether to enter into a reform agreement or consent decree; 

m. the process for negotiating reform agreements or consent decrees; 

1v. the structure of reform agreements, consent decrees, or reform models; 

v. the substantive components of reform agreements or consent decrees; 

v1. outcome measures used to assess progress under reform agreements or 
consent decrees; and 

v11. the selection and appointment of independent monitoring teams. 

6. Any and all correspondence, including letters, emails, and attachments, between 
DOJ and law enforcement, city, or county personnel or officials involved in 
existing reform agreements or consent decrees. 

7. Any and all correspondence, including letters, emails, and attachments, between 
DOJ and representatives of police labor organizations, membership-based police 
organizations, or any other professional associations of current or former police 
officers that concerns reform agreements or consent decrees. 

8. Any and all documents with information indicating the number of preliminary 
inquiries and investigations of LEAs opened, initiated, or given a case or other 
tracking number by the Civil Rights Division between January 1, 2016, and the 
present, the date each case was opened or initiated, the identity of each LEA 
that is the subject of the preliminary inquiry or investigation, and the reasons 
for the preliminary inquiry or investigation (e.g., racial bias, excessive force 
(including sexual assault), First Amendment violations). 

9. Any and all documents pertaining to any preliminary inquiry or investigation of 
an LEA that was closed between January 1, 2016, and the present, including, 
but not limited to, information regarding the number of preliminary inquiries or 
investigations that have been closed, the date each case was closed, the identity 
of each LEA that was the subject of the preliminary inquiry or investigation, the 
reasons for the preliminary inquiry or investigation, and the reasons the case 
was closed. 



10.Any and all documents pertaining to any inquiry, examination, or review of an 
LEA undertaken by the Civil Rights Division that resulted in a decision between 
January 1, 2016, and the present to not open an investigation, including, but not 
limited to, information regarding the date of the decision, the identity of the LEA 
that was being reviewed, the reasons for the inquiry, and the reasons for the 
decision to not open the investigation. These requests include all 
recommendation memoranda, including, but not limited to, "J memos" or "SlO 
memos. 

,, 

11. Any and all documents with information indicating the number of decisions 
between January 1, 2016, and the present to not open an investigation of an LEA 
after a recommendation for an investigation by one or more DOJ career 
employees, including information regarding the date of the decision, the identity 
of each LEA that was the subject of the inquiry, the reasons for the 
recommendation, and the reasons for the decision to not open the investigation. 

12. Any and all documents indicating the number of justification memos (including 
"J memos" and "S 10 memos") supporting a recommendation made between 
January 1, 2016, and the present for an enforcement action against an LEA for a 
pattern or practice violation, the date of the recommendation, the identity of 
each LEA that is the subject of the justification memo, the reason for the 
recommended enforcement action, information regarding whether the 
recommendation was adopted, and information regarding why the 
recommendation was or was not adopted. 

13.Any and all documents indicating the number of individual or multi-party 
complaints, allegations, or reports of misconduct that have been received by the 
Civil Rights Division for potential pattern or practice violations by an LEA 
between January 1, 2016, and the present, including information on the identity 
of the LEA that is the subject of each complaint, the date the complaint was 
received, and the reason for the complaint. This request includes information 
captured in the Citizen Complaint Tracking System, controlled correspondence, 
and any other communication. 

14. Any and all documents pertaining to complaints, allegations, reports, or referrals 
that have been received by the Civil Rights Division for potential pattern or 
practice violations by an LEA between January 1, 2016, and the present, that 
were obtained from other agencies or components of DOJ, such as U.S. 
Attorneys' Offices, the Office of Justice Programs, or the Federal Bureau of 
Investigation. 
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15. Any and all documents pertaining to complaints, allegations, reports, or referrals 
received by the Civil Rights Division for potential pattern or practice violations 
by an LEA between January 1, 2016, and the present, that were submitted by a 
federal, state, or local public official. 

16. Any and all documents indicating the number of preliminary mqmnes and 
investigations that have been opened between January 1, 2016, and the present 
by the Civil Rights Division, or other components of DOJ (e.g. U.S. Attorney's 
offices) in consultation with the Civil Rights Division, pursuant to 18 U.S.C. §242 
against law enforcement officers. 

17.Any and all documents indicating the number of recommendations made by 
career staff of the Civil Rights Division, or by other components of DOJ, between 
January 1, 2016, and the present to prosecute a law enforcement officer 
pursuant to 18 U.S.C. §242 and information on whether or not that 
recommendation was adopted. 

18. Any and all documents pertaining to the number of individual or multi-party 
complaints, allegations, reports, or referrals that have been received by the Civil 
Rights Division between January 1, 2016, and the present against law 
enforcement officers for potential violations of 18 U.S.C. §242. 

We seek your response no later than 20 business days after receipt of this request. If 
necessary, please provide the information on a rolling basis. 

Additionally, if possible, please provide the requested information in an 
electronic format that is searchable and analy,,;able. Please also provide any individual 
computer records or scanned documents in a searchable format such as Microsoft Word 
or searchable Adobe Acrobat pdf. and any data and statistical information in a format 
that is searchable and analyzable, such as a txt. or .csv file or an excel spreadsheet. 
Documents and data extracts should include necessary variable definitions and 
descriptions to facilitate understanding and analysis. 

We request the entire record containing the responsive information. Accordingly, 
we seek each document in its entirety; please do not redact portions of any record as 
"non-responsive" or "out of scope." 

If it is your position that responsive records exist, but those records or portions of 
those records are exempt from disclosure, please identify the records that are being 
withheld and state the basis for the denial for each record being withheld. Please 
provide the nonexempt portions of the records. 
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Request for Waiver or Limitation of Fees 

We respectfully request a waiver of all fees associated with this request, because 
we are 501(c)(3) non-profit organizations, do not seek the records for a commercial 
purpose, and disclosure of the records is in the public interest as it will contribute 
significantly to the public's understanding of changes to policy and enforcement by the 
Civil Rights Division. If the Civil Rights Division declines our request for a waiver, we 
agree to pay the $25 FOIA processing fee, and request an invoice detailing additional 
reasonable standard charges prior to fulfilling this request. 

Please do not hesitate to contact Sonia Gill Hernandez, Policy Counsel, Policing 
Reform Campaign at LDF, at l(b)(6) I with any questions 
regarding this request. 
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Sincerely yours, 

-cl/ ' /~; 
~1~• ,:if.,.gx,,,~,-----

Kristine Lucius 
Executive Vice President 
The Leadership Conference on Civil and 
Human Rights and The Leadership 
Conference Education Fund 

) - 1- ,J_ _) • ,:\ 

.__!")((1,j, 

Jesselyn McCurdy 
Deputy Director 
Washington Legislative Office 
American Civil Liberties Union and 
American Civil Liberties Union 
Foundation 

LJJ.'Hl 1)cd '//cim1Uc1/' 

Sonia Gill Hernandez 
Policy Counsel 
Policing Reform Campaign 
NAACP Legal Defense and Educational 
Fund, Inc. 
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