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PART I

HIGHLIGHTS OF THIS ISSUE
This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside.

ARTS EDUCATION PROGRAM— HEW/OE proposes regu-
lations governing grants to State and local educational 
agencies; comments by 7-30-75----- —------- ---------  27486

DISABILITY RETIREMENT— CSC amends regulations to 
provide for reconsideration of appeals; effective
6-30-75 .......... ....t ............ ............ —.....................— 27439

BUSINESS AND INDUSTRIAL LOANS— USDA/FmHA 
amended regulation providing for guaranteed funds for 
pollution abatement and control facilities; effective
6-30-75 ........ .......I............. ............... .................. ..........  27476

INVESTMENT COMPANIES—
SEC adopts amendments to advertising rules................  27442
SEC proposes guidelines to standardize Money Market

Fund Quotations; comments by 7-31-75.............—. 27441

EDUCATION OF HANDICAPPED CHILDREN— HEW/OE 
regulation for grants to outlying areas; effective
6-30-75 ...... .............. .......................— —..........-........ — 27459

MOTOR VEHICLES— EPA issues rules on labeling and 
importation of catalyst-equipped vehicles; effective 
9-29-75 .......... ............. ............................ -............... ----- 27448

STATE STUDENT INCENTIVE GRANT PROGRAM— HEW/
OE allotment procedures for continuing grants; effective 
6-30-75 ................... ...... .................................................  27459

MINORITY BIOMEDICAL SUPPORT PROGRAM— HEW/
PHS issues regulations; effective 6-30-75.....— ...... 27456

COMMUNICATIONS TECHNOLOGY SATELLITE— HEW/
NIH announcement of deadline for suggestions on pro- _____ 
gram content; comments by 7—31—75.................. - ........  27503

(Continued inside)

PART II:
HEAD START PROGRAM— HEW/ Human Develop-

ment Office regulations on performance stand-
ards; effective July 1, 1975— ....... ...............  27561

PART III:
AIR POLLUTION— EPA recodificatlon of regulations

and miscellaneous amendments on emission
control from new motor vehicles and new motor
vehicle engines (2 documents); effective
7-30-75................................................ ... 27573, 27590



reminders
(The Items in this list were editorially compiled as an aid to F ederal .Register users. Inclusion or exclusion from this list has no

legal significance. Since this list is intended as a reminder, it does not

Rules Going Into Effect Today
This list includes only rules that were 

published in the Federal Register a fte r 
October 1, 1972.
USDA/AMS— Eggs and poultry; Federal 

grading and inspection; miscellaneous
amendments................  20053; 5-8-75
APHIS— Poultry products inspection 

regulations; airsacculitis........ 14296;
3-31-75

COMMERCE/NOAA— Coastal zone man
agement program.....  23274; 5-29-75

EPA— Air quality implementation plans:
Connecticut.................  23279; 5-29-75

HEW/FDA— Fruit jelly and preserves
standards......................  2798; 1-16-75
Order staying sour cream dressing 

standard and confirming certain re
lated standards.... . 18549; 4—29—75

Use of colorant in French dressing and 
declaration of optional ingredients; 
effective with respect to labeling re
quirements........... 18425; 4-28-75

include effective dates that occur within 14 days of publication.)

SSA— Federal health insurance for aged
and disabled............23288; 5-29-75

Labor/OSHA— State plans for the develop
ment and enforcement of State stand
ards; procedures for withdrawal of 
approval of State plans.... .......  23465;

5-30-75
Withdrawal of Illinois plan for enforce

ment of occupational safety and 
health standards; effective 6-30-75.

24523; 6-9-75 
Treasury/Customs— Examination, sam

pling, and testing of merchandise; docu
ments to be filed with entry of wool or
hair............................. 23458; 5-30-75

List of Public Laws 
NOTE: No acts approved by the Presi

dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022.

$ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) nriH the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
is only by the Superintendent of Documents, TT.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest.

The F ederal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402.

There are no restric tions on th e  republication  of m ateria l appearing in  th e  Federal Register.
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HIGHLIGHTS— Continued

MEETINGS—
EPA: Effluent Standards and Water Quality Information

Advisory Committee, 7—18 and 7-19-75............. 27513
FEA: Consumer Affairs/Special Impact Advisory Com

mittee, 7-17—75..........................- ....................—  27523
SBA: San Diego Advisory Council, 8-17-75....................  27536

New York District Advisory Council, 7-31-75—.. , . .  27536
CRC: Maryland State Advisory Committee, 7-7-75.....  27511

New Jersey State Advisory Committee, 7-27-75.... . 27511
Ohio State Advisory Committee, 7—25 and 7-26-75.. 27511 

Treasury: Debt Management Advisory Committees, 7-22
and 7-23-75.................... ............. -  - -......-------  27501

HEW: President's Biomedical Research Panel, 9-29
and 9-30—75-.-.......-..~  ................................. 27505

NIE: National Council on Educational Research,
7-18-75 ....................... ........................... .............. 27505

DOD/AF: USAF SAB on Gas Turbine Technology, 7-30
and 7-31-75................... . ......... ................ ............  27501

USDA/AMS: Flue:Cured Tobacco Advisory Committee,
7-10-75 ............... „ ........ ..................... '.............  27502

Labor/OSHA: Standards Advisory Committee on Agri
culture, 7-15 and 7-16-75........................................  27537

AGRICULTURAL MARKETING SERVICE 
Rules
Limitations of handling and ship-

Sweet cherries grown in Wash— 27463 
Milk marketing orders*.

Eastern Colorado area------------ 27474
Minnesota-North Dakota area— 27473
Ohio Valley area------------------- 27464

Proposed Rules
Grade and size requirements:

Primes (fresh), grown in Wash.
and Oreg-------------------------- 27485

Raisins produced from grapes 
grown in Calif.; payment rate
for box rental------ ---------------- 27485

Notices
Meetings:

Flue-cured Tobacco Advisory 
Committee_______________  27502

AGRICULTURE DEPARTMENT 
See also Agricultural Marketing 

Service; Farmers Home Admin
istration; Forest Service; Soil 
Conservation Service.

Notices
Organization, functions and infor

mation availability:
Equal Opportunity Office-------- 27503

AIR FORCE DEPARTMENT
Notices
Meetings:

USAF Scientific A d v is o ry
B o a rd __________    27501

CIVIL AERONAUTICS BOARD 
Notices
Hearings, etc.:

ALIA-Royal Jordanian Airlines
Corp__ _________       27510

Fare investigations; domestic
common fares_____¿_______  27511

Frontier Airlines, Inc____   27511
P. N. Merpati Nusantara Air

lines ________      27511

contents
CIVIL RIGHTS COMMISSION 
Notices
Meetings, State advisory commit-

Maryland -̂------------------- 27511
New Jersey_______________ - 27511
Ohio--- --------- ---------------------  27511

CIVIL SERVICE COMMISSION 
Rules
Retirement:

Reconsideration of disability
appeals___.______________  27439

COAST GUARD 
Rules
Welding and brazing-_------ - 27460
Notices
Committees; establishment, re

newals, etc. :
Chemical Transportation In

dustry Advisory Committee— 27507 
National Offshore Operations 

Industry Advisory Commit-
t e e ___ __________________  27507

Rules of the Road Advisory
Committee__ ______________ 27507

Towing Industry Advisory Com
mittee ——__________   27507

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices
Cotton textiles:

Romania --------------------------  27511
COMMITTEE FOR PURCHASE FROM THE 

BLIND AND OTHER SEVERELY HANDI-
CAPPED

Notices
Procurement list, 1975; additions 

and deletions— _____ ___ __ 27512
CUSTOMS SERVICE 
Rules
Examination, sampling, and test

ing of merchandise__________  27444

Notices
Countervailing duty determina

tions:
Cheese from Norway__ _____  27498
Ferrochrome from Republic of

South Africa____ ____    27498
Float glass from France, United 

Kingdom,, W. Germany (3
documents)____________  27499

Hams and shoulders (canned) 
from Denmark, Belgium, 
France, Italy, Ireland, Lux
emburg, the Netherlands, 
United Kingdom, and West
Germany  _______________  27498

Leather handbags from Brazil_ 27499
Oxygen sensing probes from 

C anada________ _________  27500

DEFENSE CIVIL PREPAREDNESS AGENCY
Rules
Federal employees, reservists and 

non-Federal support personnel; 
civil defense identification____  27446

DEFENSE DEPARTMENT
See Air Force Department; De

fense Civil Preparedness 
Agency.

EDUCATION OFFICE 
Rules
Handicapped children;- special

funding grants to territories__  27459
State student incentive grant pro

gram; allotment procedure for 
FY 1975___________   27459

Proposed Rules
Arte education program________  27486

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION

Notices
Environmental statements:

Rocky Flats Site, Colo------------ 27512
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CONTENTS

ENVIRONMENTAL PROTECTION AGENCY 
Rules
Air quality standards; ambient air 

monitoring reference and equiv
alent methods; corrections__27447

Regulation of fuels and fuel ad
ditives:

Controls applicable to carriers 
transporting unleaded gaso
l in e ______     27447

Air pollution control, new motor 
vehicles and engines:

Labeling and importation of
catalyst-equipped vehicles__  27448

Miscellaneous amendments___  27574
Recodification of Regulations_ 27590

Pesticide chemicals in, or on raw 
agricultural commodities, tol
erances and exemptions:

Certain inert ingredients in
pesticide formulations______ 27453

Water pollution; effluent guide
lines for point source categor- 

. ies:
Soap and detergent manufac

turing category  ________ 27454
Notices
Environmental statements avail

ability ______:_____________  27514
Meetings:

Effluent Standards and Water 
Quality Information Advisory 
Committee_______________  27513

Waste treatment, areawide man
agement planning:

Areas and agency designations. 27513 
Water pollution; marine sanita

tion standards devices:
Vermont___________ _______  27520

FARMERS HOME ADMINISTRATION
Rules
Association loans and grants:

Community facilities develop
ment, conservation, utiliza
tion _______________ _— — 27475

Business and industrial loans: 
Pollution abatement and con

trol facilities__________ —  27476
Freedom of information; correc

tion ____      27475
FEDERAL AVIATION ADMINISTRATION 
Rules
Airworthiness Directives:

McDonnell Douglas__________ 27439
Restricted areas___ __________T 27440
Transition area______   27440

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules
Cable television:

Cross-ownership interests; post
ponement of divestiture re-
quirem ent____ ____   27462

FM broadcast stations; table of 
assignments:

Tennessee ________     27461
Safety and special radio services:

Tone and impulse signalling; 
correction _______________  27462

Proposed Rules
Safety and special radio services:

Radio call box systems in local 
government radio service; ex
tension of tim e.__________ 27491

Telephone service, MTS and 
WATS; new or revised classes;
extension of time____________  27491

Notices
Common carrier services:

Domestic public radio services; 
applications accepted for fil
ing ___________________   27520

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices
Disaster areas:

North Dakota___________  27506
FEDERAL ENERGY ADMINISTRATION
Notices
Meetings:

Consumer Affairs/Special Im- 
jpact Advisory Committee----- 27523

FEDERAL HOME LOAN BANK BOARD 
Rules
Federal Home Loan Bank System: 

Advances, housing opportunity 
program, operations, nondis
crimination; forms approval
authority  ______________  27476

Federal Savings and Loan Sys
tem:

Electronic funds transfer 
through remote service units. 27477

FEDERAL INSURANCE ADMINISTRATION 
Rules
National flood insurance pro

gram:
Areas eligible for sale of insur

ance __ __________ i_______  27481
FEDERAL MARITIME COMMISSION 
Notices
Agreements filed:

American West African Freight
Conference______________  27524

Associated North Atlantic 
Freight Conferences; modifi
cation _____ ______________ 27524

FEDERAL POWER COMMISSION 
Proposed Rules
Uniform system of accounts; al- / 

lowance for funds used during 
construction; extension of time. 27492 

Notices
Hearings, etc.:

Alabama Power Co________   27525
Aztec Oil and Gas Co________ 27525
Belco Petroleum Corp— *------  27524
Central Vermont Public Service

C o rp __________   27525
Consolidated Gas Supply Corp. 27525 
Delmarva Power and Light Co. 27524
El Paso Alaska Co., et al_____  27525
Exchange Oil and Gas Corp__  27526
Georgia Power Co--- ---------    27527
Edwin M. Jones Oil Co_______ 27527

Kerr-McGee Corp. and Phillips
Petroleum Co__ ___________  27527

Lawrenceburg Gas Transmis
sion Corp_______    27528

North American Royalties, Inc.,
et al______    27529

Pacific Gas and Electric Co___  27530
Panhandle Eastern Pipe Line

C o ___ ___________ *______ 27530
Pennsylvania Power and Light

C o ____ ___,.__________   27530
Superior Water Light and Power

Co ______      27530
Texas Gas Transmission Corp.

(2 documents)_________   27530
Thermalito Irrigation District 

and Table Mountain Irriga
tion District______;________ 27531

Transcontinental Gas Pipe Line
Corp ______      27531

Utah Power and Light Co. (2 
documents)---------- - 27531, 27532

FEDERAL RESERVE SYSTEM 
Rules
Extensions of credit by Federal 

Reserve banks; change in rates. 27476
Notices
Applications, etc.:

Bank of Virginia Co_________  27532
D. H. Baldwin Co__________  27532
Independent Bank Corp_______ 27532
United Jersey Bank_________   27532

FISCAL SERVICE
Notices
Surety companies acceptable on 

Federal bonds:
Equitable General Insurance

Co _____________ —____ _ 27500
Houston General Insurance Co_ 27500

FISH AND WILDLIFE SERVICE
Notices
Endangered fauna or flora; criti

cal habitat determination: 
Mississippi sandhill crane____  27501

FOREST SERVICE
Notices
Environmental statements:

Modoc National Forest, Triangle 
Ranch Wetlands Land Ex
change -------------------    27503

Skagit Wild and Scenic River 
Study ______________ — 27503

GENERAL SERVICES ADMINISTRATION
Notices
Commission on Government Pro

curement Recommendations;
Executive branch position_____  27533

Federal Travel Regulations:
Increased mileage allowances 

for use of privately owned
automobiles _____      27533

Trucks and buses equipped with 
diesel engines; selected criteria 
for ordering.._______________ 27533
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CONTENTS

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See also Education Office; Human 
Development Office; National 
Institutes of Health; Public 
Health Service; Social Security 
Administration.

Notices
Meetings:

President’s Biomedical Research
Panel ____________....______  27505

Organization, functions and au
thority delegations:

Social Security Administration- 27506
HOUSING AND URBAN DEVELOPMENT 

DEPARTMENT
See also Federal Disaster Assist

ance Administration; Federal 
Insurance Administration; In
terstate Land Sales Registration 
Office.

Rules
Low income housing:

Housing assistance payments; 
fair market rents and con
tract rent automatic annual
adjustment factors________  27478

HUMAN DEVELOPMENT OFFICE 
Rules
Head start programs, performance 

standards____________ ____ 27561
INDIAN AFFAIRS BUREAU 
Rules
Qualifications for enrollment and 

deadline for filing applications;
Fort Sill Apache Indians___ _ 27444

Notices
Retrocession of jurisdiction:

Certain Indian reservations in 
N evada________ ___ _____  27501

INTERIOR DEPARTMENT 
See Fish and Wildlife Service; In

dian Affairs Bureau; Land Man
agement Bureau.

INTERNAL REVENUE SERVICE 
Proposed Rules 
Income taxi

Domestic international sales
corporations (2 documents)_ 27483,

27484
INTERNATIONAL TRADE COMMISSION 
Notices
President, reports to:

Knives, forks, and spoons with 
stainless-steel handles__ ___  27534

INTERSTATE COMMERCE COMMISSION 
Rules
Intercity rail passenger service, 

revocation of safety equipment- 27462 
Proposed Rules 
Uniform system of accounts:

Disclosure of compensating bal
ances and short-term bor
rowing arrangements—_____ 27494

Notices ,
Abandonment of service:

Atchison, Topeka and Santa F e ’ 
Railway Co___ ____________ 27557

Chicago and North Western 
Transportation Co. (Ç docu-
um ents)______   27557

Missouri-Kansas-Texas Rail
road Co_______*_________- 27555

Fourth section applications for re
lief _______   27556

Hearing assignments (2 docu
ments) ________ :_________  27556

Motor carriers:
Irregular route property car

riers; gateway elimination__  27539
Temporary authority applica

tions _______________   27551
INTERSTATE LAND SALES REGISTRATION 

OFFICE 
Notices 
Hearings etc.:

Ambassador Shores Subdivision. 27506 
Diplomat Shores Subdivision. 27506

LABOR DEPARTMENT 
Rules
Freedom of information_______ 27444
Notices
Adjustment assistance:

Brown Shoe Co_____________  27538
General Electric Co_________  27537
Herbert Levine, Inc------ ------27537

LAND MANAGEMENT BUREAU 
Rules
Public land orders:

Tennessee_______l________ — 27458

MANAGEMENT AND BUDGET OFFICE 
Notices
Clearance of reports; list of re

quests ___ r________________  27534

NATIONAL INSTITUTE OF EDUCATION
Notices
Meetings :

National Council on Educational 
Research ____ _____— __- 27505

NATIONAL INSTITUTES OF HEALTH
Notices
Lister Hill National Center 

for Biomedical Communica
tions; communications technol
ogy satellite between U.S. and 
Canada; program announce
ment „ _____________:______ 27504

NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.:

Boston Edison Co__________  27507
Columbia University in the City

of New York-—— — —___  27509
Consolidated Edison Company

of New York, Inc______    27510
Maine Yankee Atomic Power

Co—  ________________ —_ 27510
New England Power Co____— 27510
Pacific Gas and Electric Co___  27510
Pilgrim Nuclear Power Station

Unit 1______  27509
Tennessee Valley Authority___  27508
Virginia Electric and Powèr 

Co......................   27509

Regulatory guides; issuance and 
availability_______________   27508

OCCUPATIONAL HEALTH AND SAFETY 
ADMINISTRATION 

Notices 
Meetings:

Standards Advisory Committee 
on Agriculture___ ___  27537

PUBLIC HEALTH SERVICE 
Rules
Minority biomedical support pro

gram—_____27456
Notices
Organization, functions and au

thority delegations;
Health Services Administra

tion__________ ;__________  27505

SECURITIES AND EXCHANGE 
COMMISSION 

Rules
Investment advisers, etc,; regis

tration—!__ — ______      27441
Financial reporting: rescission of

guidelines:______________ ,___  27441
Investment company advertising- 27442 
Proposed Rules
Standardization of money market

fund yield quotations_________ 27492
Variable life insurance companies, 

exemption; extension of com
ment period_______ ________  27493

Notices
Mtunicipal Securities Rulemaking 

Board; solicitation of recom
mendations of individuals for 
appointment_____.________ _ 27535

SMALL BUSINESS ADMINISTRATION 
Notices
Disaster areas:

Texas_________ ______ ____  27536
Meetings:

New York District Advisory
Council_____________ i.___ 27536

San Diego District Advisory 
Council— _________ ___  27536

SOIL CONSERVATION SERVICE 
Notices
Environmental statements on

watershed projects, etc.:
Bachelor Rim, Ind__________  27504
Sedgwick-Sand Draws, Colo. &

Nebr_________________ ___  27504

TRANSPORTATION DEPARTMENT 
See Coast Guard; Federal Aviation 

Administration.

TREASURY DEPARTMENT 
See also Customs Service;-Fiscal 

Service; Internal Revenue Serv
ice.

Notices
Gold; directive on sale issued by

Secretary of the Treasury__ — 27501
Meetings:

Debt Management Advisory 
Committees____________ ___  27501
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list of cfr ports affected
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s 

issue. A  cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 

since January 1, 1974, and specifies how they are affected.

5 CFR
831______________
7 CFR
923_____________
1033-_____________
1060_____________
1137_____________
1813____k________
1823__________ _
1842_____________
P roposed Rules:
924_____________ _
989_____________
12 CFR
201______________
524 ____i.____
525 _________
527 _______ _______ _______ _______
528 _________
545_____ ________
14 CFR
39_______________
71_______________
73_______________
17 CFR
200___ ___________
211______________
230 _________
231 _______ :_______
241______________
271_____________
Proposed R ules:
230______________
240_________ ____
270............ ................

27439

27463
27464 
27463
27474
27475
27475
27476

27485
27485

18 CFR
P roposed R ules:
101— _ _ ________________

104___________________________

141   i

201____ ______
204_____ _____________________

260_ _________________________

19 CFR
151_______— ___________ 1
24 CFR
888__________
1914_________________________

._ 27492 
_ 27492 
_ 27492 
_ 27492 
_ 27492 
ii 27492

27444

27478
27481

25 CFR
27476 41____    2744427476
27476 26 CFR
27477 P roposed Rules:
27477 1 (2 documents)___ ____  27483

29 CFR
27439 70--------— — — — — — — —  27444
27446 32 CFR
27440 1810_______ __________________  27446

27441
27441
27442 
27441 
27441 
27441

40 CFR
52________
80— __________
85 (2 documents)
86_ _ _ _____________________

180____________
417____________

___27447
_____ 27447
27448, 27573
_____  27590
_____  27453
_____ 27454

27492
27492
27493

42 CFR
52c_______        27456
43 CFR
P ublic Land Orders:
5505____ ,____________________  27458
45 CFR
121a________ _____ — ______  27459
192_________ !_•— __________ _ 27459
1304______      27562
P roposed Rules:
160g______ _____ —  27486
46 CFR
57________      27460

47 CFR
73_2____ 1____ ____________ _ 27461
76________________________   27462
89_____ ________________   27462
P roposed R ules:
68_____________      27491
89__    27491

49 CFR
1124___ _______
P roposed Rules :
1201_______ ___
1202____________
1203________ —
1204:__________
1205 ______
1206 _______
1207__________
1208— ________
1209_____ _____
1210- ____________________________ _

27462

27494
27494
27494
27494
27494
27494
27494
27494
27494
27494
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CUMULATIVE LIST OF PARTS AFFECTED— JUNE

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June.

j CFR
Proposed R ules
5___ ___________________ ________ 26046
2 CFR -
101_____ _____________ _________25199

3 CFR
Executive Orders:
8038 (Amended by PLO 5502)-----  25593
11466 (Superseded by EO 11867) .  26253 
11652 (Amended by EO 11682) __— 25197 
11758 (Amended by EO 11867)—  26253 
11784 (Superseded by EO 11867). 26253 
11808 (Amended by ÈO 11865)—  25663 
11833 (Revoked by EO 11863)-------- 25431
11861 (Amended by EO 11864)—  25579
11862 ______ ________— --------- 25197
11863 _____ _______—'________—— 25431
11864—  ______ _   25579
11865—  ______ ;___________~—  25663
11866________________________ 2 -  26015
11867-____________________——  26253
11868 ________________________  26255
11869 ___ — _______- _____—  26979
Presidential D ocuments Other T han

P rqclamations and Executive Orders: 
Memorandum of January 2,

1973 (Amended by Memo
randum of May 20, 1975) __ 24889 

Memorandum of April 26,1973 
(Amended by Memorandum
of May 20, 1975)________ 24889

Memorandum of December 13,
1973 (Amended by Memo
randum of May 20, 1975)__ 24889

Memorandum of October 29,
1974 (Amended by Memo
randum of May 20, 1975) __ 24889

Memorandum of May 20,1975
(2 documents)_____  24887, 24889

Memorandum of May 22,
1975___________________  24891

100_______ _______ ___________24993
101— —____ ____ _____ — ___  24993
Proclamations:
4379— ______ —________ - ____ 25429
4380______^ _ ____ — ___ _ 26667
5 CFR
213_________ _____ — ____ - 23717-

21378, 23835, 23987-23989, 24353, 
24517, 24893, 24993, 25433, 26017, 
26668-26672, 26990

302_________________—______  23835
330_______________ _______ —  23836
351____._______ —_______ ____  23836
353_________ ________ — ___ _ 23836
511_________ __________—  27223
531___ ____ _________________  23838
534______________________  27223
550___      23838
772______________________  23839
831_____       27439
890______;____ _______ ________ 25433
7 CFR
20____ — —________ — —  23839
29— ___________      24173
52 _  25799
53 _     25581
295_________     237)9
401_____ ____ ________________  25434

7 CFR— Continued
412________ - .................... 24993, 26257
510__________ r _____________  24893
724____________ 25199
726___       24994
905___     24174, 25799
908— ____    23720,

24175, 24717, 24994, 25436, 25799, 
26501, 27007

910 ____:______________ ____  24353,
24717,25200,25665, 26037, 27223

911 __:_____— _______ _____ ^4353,
24995, 25201,25665, 26037, 27224

915 _____— ____  24006, 25800, 26501
916 ___________ — ___ — 26502
917- _________________ — —  25435
918— _______— __________ — 25436
923— ______     27463
944 ______________ _______ —„  24008
951— — ____________________ 26672
953— ________     23720, 24354
981____________  25436
1033—_____________________ - 27464
1060___________ — ________— 27463
1137_________________   27474
1207_______________ - _________ 26503
1421_;____________ — ______ 24717
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 LI.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel
CHAPTER I— CfVIL SERVICE 

COMMISSION
SUBCHAPTER B— CfVIL SERVICE REGULATIONS

PART 831— RETIREMENT
Reconsideration of Disability Retirement 

Appeals
The retirement regulations are herby 

amended to provide for reconsideration 
by the Bureau of Retirement, Insurance, 
and Occupational Health, U.S. Civil Serv
ice Commission, of its initial decisions 
approving or disapproving applications 
for the disability retirement of employees.

Effective for applications for disability 
retirement approved or disapproved after 
June 30,1975,5 CFR Part 831 is amended 
as follows:

1. Section 831.1204 is amended by 
changing its heading, by revising para
graph (b) , and by adding a new para
graph (c) as follows:
§ 831.1204 ' Bureau action.

*  . *  *  *  *

(b) Decision. After considering the em
ployee’s retirement file, the Bureau either 
approves or disapproves the application. 
The Bureau’s decision shall be in writing 
and a copy shall be given to the employee 
and the agency concerned, The decision 
shall set forth the Bureau’s findings and 
conclusions and shall inform the em
ployee and the agency of the right to 
request reconsideration by the Bureau 
Director.

(c) Reconsideration decision. On his 
own initiative or upon request within 15 
calendar days after receipt of the deci
sion on the application, the Bureau Di
rector may reconsider the decision of the 
Bureau and either approve or disapprove 
the application. The decision shall be in 
writing and a copy shall be given to the 
employee and the agency concerned. The 
decision shall set forth the findings and 
conclusions of the Bureau Director and 
shall inform the employee and the agency 
of the right of appeal and hearing pro
vided by § 831.1205.

2. Section 831.1205 is revised to read as 
follows:
§ 831.1205 Appeal and hearing.

(a) Right of appeal and hearing. An 
agency or an employee may appeal to 
the appropriate field office of the Federal 
Employee Appeals Authority the recon
sideration decision of the Bureau Direc
tor that involves an application for 
disability retirement filed by an employee 
or by an agency. The appeal shall be in 
writing, set forth the reasons for the 
appeal, request a hearing if the appellant 
desires a hearing, and be filed with the 
appropriate office within 15 calendar days

after receipt of the reconsideration de
cision of the Bureau Director. The field 
office of the Federal Employee Appeals 
Authority may extend the time limit for 
good cause shown.

(b) Subparts A and C of Part 772 of 
this chapter apply to appeals to the Com
mission from reconsideration decisions 
of the Bureau involving applications for 
disability retirement.
(5 U.S.C. 8347)

U nited S tates Civil Serv
ice Commission,

[seal] James C. S pry,
Executive Assistant 
to the Commissioners. 

[PR Doc.75-16855 Piled 6-27-75;8:45 am]

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN

ISTRATION, DEPARTMENT OF TRANS
PORTATION
[Airworthiness Docket No. 75—WE-40-AD;

Amdt. 39-2250]
PART 39— AIRWORTHINESS DIRECTIVES
Certain McDonnell Douglas DC-9 Series 

Airplanes and, Military C-9A, C-9B and 
VC-9A Series Airplanes
A series of engine thrust reverser driver 

link failures have occurred on McDonnell 
Douglas DC-9 airplanes. A failed link 
may lodge in the reverser assembly dur
ing operation and preclude proper stow
age of the thrust reverser doors. Air loads 
acting on the misaligned reverser fairing 
in flight can cause a deployment of the 
reverser doors and/or separation from 
the aircraft.

There have been three cases of 
separation recorded and a t least one 
incident of inflight deployment associa
ted with aircraft yaw and buffeting. The 
reverser fairing mismatch resulting from 
a failed link can be detected by visual 
inspection on the ground. McDonnell 
Douglas Teletypewriter Exchange 
CTWX) to all DC-9 operators issued 
April 26, 1975, recommends daily inspec
tion to preclude recurrence.

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im
practicable and contrary to the public 
interest, a telegraphic airworthiness 
directive was adopted on June 4, 1975, 
and distributed to all known United 
States operators of DC-9 airplanes by 
individual telegrams dated June 5, 1975, 
to require a daily inspéction/check and 
corrective action as described in the air
craft manufacturer’s Teletypewriter 
Exchange. This inspection/check, as re
quired by telegraph AD, was, and is in
tended to be, an interim measure to com
plete inspection and replacement of

defective links and inspection of reverser 
rigging as described in McDonnell Doug
las Service Bulletin 78-36, Revision 1, 
dated June 19, 1975, or later FAA- 
approved revisions.

After issuing the telegraphic AD, the 
agency determined: that the appli
cability of the AD. may be limited to 
certain DC-9 airplanes; that certain air
planes may be exempted from the AD 
provided the thrust reverser driver links 
and/or rigging have not been altered 
subsequent to delivery from the manu

facturer; that an additional inspection 
on thrust reversers with over 8000 cycles 
in service must be performed per in
structions provided in the manufac
turer’s service documents, both to ascer
tain the absence of corrosion or cracks 
or undercutting and to assure proper 
rigging, and also to provide for further 
use of serviceable links. The AD con
tinues the daily inspection/check re
quired by the telegraphic AD, pending 
accomplishment of the dye penetrant 
inspections and replacements, if neces
sary, per the manufacturer’s service bul
letin. The AD provides for terminating 
action. This AD supersedes the tele
graphic AD. The conditions which re
quired the issuance of the AD still exist 
and the AD is hereby published in the 
F ederal R egister as an amendment to 
§ 39.13 of the Federal Aviation Regu
lations.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
McDonnell Douglas. Applies to all DO-9-10, 

-20, -30, -40 Series, and Military C-9A, 
C-9B, and VC-9C Series airplanes, manu
facturer’s fuselage numbers 1 through 
765. Fuselage numbers subsequent to 
765 are exempt, provided the thrust re
verser driver links and rigging have not 
been altered subsequent to delivery by 
the manufacturer.

Compliance required as indicated.
To prevent unwanted deployment of the 

engine reverser doors, accomplish the follow
ing inspections, checks, repairs and replace
ments on aircraft whose thrust reversers have 
in excess of 8000 reverser cycles, on or after 
the effective date of this AD.

Note* T h ru s t reversers whose cycles can 
n o t be determ ined m u st be considered to  
have in  excess of 8000 cycles.

(a) Within 72 hours after the effective 
date of this AD, inspect or check the upper 
and lower thrust reverser door fairings on 
each day on which the airplane is operated, 
to verify the alignment of the door fairing.

(1) If the upper door extends more than 
one-quarter inch higher than the fixed fair
ing, deploy the reverser and visually inspect 
the driver links for separation. Replace failed 
upper driver links prior to further flight.'

FEDERAL REGISTER, VOL 40, NO. 126— MONDAY, JUNE 30, 1975



27440

(2) If a driver link is broken on the lower 
doér, it  will gap similar to the upper door 

„while hanging on the lock latch and a reverse 
unlock indication will be present in the 
cockpit. Inspect the lower door driver link 
for separation. If the link is failed, replace 
failed lower link, or deactivate the reverser 
door per DC-9 Maintenance Manual, Chapter 
78, prior to further flight.

Note: McDonnell Douglas Telegram DC-
9-COM—10-JER, dated April 26, 1975, covers 
this subject.

(b) Within 1600 additional hours of flight 
operation or six months after the effective 
date of this airworthiness directive, which
ever occurs first, inspect by dye penetrant 
all thrust reverser driver links, P/N 5958782-1 
and/or 5958782-501, in accordance with the 
procedures described in McDonnell Douglas 
Service Bulletin 78-36, Revision 1, dated 
June 19, 1975, or later FAA-approved revi
sions. All links found acceptable for proper 
flange thickness (undercutting) and exhibit
ing no evidence of corrosion or cracks as 
described in paragraph 2C of S.B. 78-36, 
Revision 1, must be checked for proper rig
ging in accordance with procedures outlined 
in paragraphs 2D through paragraph 2J of 
SR. 78-36, Revision 1, prior to returning the 
aircraft to service.

(c) Links may be returned to service, if 
within the limits specified herein, provided 
that, at intervals not to exceed 800 cycles in  
service thereafter from the last inspection, a 
dye penetrant inspection is performed per 
the procedures of paragraph (b ), above. Serv
iceable links shall include:

(1) Flange thickness of .085-.095 inches, 
with or without evidence of corrosion, pits or 
cracks as determined by paragraph 2C(3) and 
2C(4) of McDonnell Douglas Service Bulle
tin, Revision 1, dated June 19, 197o, or later 
approved revisions.

(2) Flange thickness of .090 inches or more 
with properly blendéd out cracks and with 
or without corrosion pits as described per 
paragraph 2C(4) and 2C(5) of the aboVe 
referenced Service Bulletin.

(3) Flange thickness of .095 or more with 
corrosion pits as described in paragraph 2C
(4) of the above referenced Service Bulletin.

(4) Links checked for crown height and 
found to be over .243 Inches deflection per 
paragraph 2F(1) of the above referenced 
Service Bulletin.

Links determined to be unserviceable by 
paragraph 2C(2) must be scrapped.

Note: Reverser links determined to be in 
categories (1) through (4), above, must be 
permanently identified as described in Mc
Donnell Douglas Service Bulletin 78-36, Re
vision 1, or later FAA-approved revisions to 
preclude reinstallation as a normal replace
ment.

(d) Further action under this AD may be 
discontinued as to that airplane when the 
following conditions are met.

(1) All links have been Inspected and no 
evidence of cracks, corrosion pits or under
cutting exists and crown height is found to 
be in limits when properly rigged.

(2) Links have been replaced, if necessary, 
and rigged in accordance with the procedures 
outlined in the McDonnell Douglas Service 
Bulletin 78-36, Revision 1, or later FAA-ap
proved revisions.

(e) Equivalent inspections and installa
tions may be approved by the Chief, Aircraft 
Engineering Division, FAA Western Region, 
upon submission of adequate substantiating 
data.

This supersedes the telegraphic AD 
adopted June 4, 1975.

This amendment becomes effective 
July 7, 1975.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421, 1423); sec.
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6(c), Department of Transportation Act (49 
Ufl.C. 1655(C)))

Issued in Los Angeles, California on 
June 20,1975.

Lyn n  L. H in k , 
Acting Director, 

FAA Western Region. 
[FR Doc.75-16842 Filed 6-27-75;8:45 am]

[Airspace Docket No. 75-WE-2]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Transition Area
On March 27, .1975 a Notice of Pro

posed Rule Making was published in the 
F ederal R egister (40 FR 13519) stating 
that the Federal Aviation Administra
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula
tions that would alter the description of 
the Oxnard, California Transition Area.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. The only ob
jection was submitted by the Aircraft 
Owners and Pilots Association (AOPA). 
Their primary concern was a VFR fly way 
along thé Ventura Freeway northeast of 
NAS Point Mugu and the final approach 
course for the Rwy 21 TACAN approach 
procedure. They requested that the ap
proach procedure be reviewed and al
tered to avoid the VFR flyway airspace.

The VFR flyway along the Ventura 
Freeway is presently within a 1,200 foot 
transition area and transits a 700 foot 
transition area to the southeast and the 
Ventura County Airport Traffic Area to 
the northwest. The proposed increase in 
the 700 foot transition area will not add 
significant additional controlled airspace 
along the VFR fly way.

The TACAN procedure to Rwy 21 was 
developed after air traffic control radar 
was established at Point Mugu. The pro
cedure provides a straight in capability 
to coincide with the prevailing wind con
ditions. The TACAN Rwy 21 instrument 
approach procedure was reviewed and 
the arc portion of the procedure was 
raised to 5000 feet MSL to minimize use 
of the lower airspace. The VFR flyway is 
approximately 6Y2 miles northeast of the 
touchdown point of Rwy 21 a t NAS Point 
Mugu and it is not possible to adjust the 
final approach portion of the approach 
to eliminate crossing the VFR flyway 
area since the VFR flyway is perpendic
ular to the final approach course.

The Point Mugu Radar Air Traffic 
Control Facility offers radar advisory 
service and traffic information to VFR 
general aviation aircraft requesting or 
desiring this service.

In consideration of the foregoing, the 
proposed amendment is hereby adopted 
effective 0901 G.m.t., August 14, 1975.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended, (49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)))

Issued in Los Angeles, California on 
June 18, 1975.

Lynn  L. H ink ,
Acting Director, Western Region,

In  § 71.181 (40 FR 441) the descrip
tion of the Oxnard, California 700 foot 
transition area is amended to read as 
follows:

Oxnard, California

That airspace extending upward from 700 
feet above the surface beginning at latitude 
34°01'50" N., longitude 119°03'00" W., to 
latitude 34°02'30" N., longitude 118°53'30" 
W., to latitude 34° 19'30" N., longitude 118°- 
53'00" W., to latitude 34° 19'30" N., longitude 
119°29'50" W., thence 3 nautical miles from 
and parallel to the shoreline to latitude 
34°14'50" N., longitude 119°22'00" W., to 
latitude 34°14'45" N., longitude 119°23'30" 
W., to latitude 34°06'55" N., longitude 
119°22'30" W., to latitude 34°07'45" N., lon
gitude 119°15'00" W., thence via a 7-mile 
radius of the Point Mugu RBN to point of 
beginning.

[FR Doc.75-16843 Filed 6-27-75:8:45 am]

[Airspace Docket No. 75-SO-70]
PART 73— SPECIAL USE AIRSPACE 

Alteration of Restricted Area
The purpose of this amendment to 

Part 73 of the Federal Aviation Regula
tions is to reduce the size of Restricted 
Area R-7101A Culebra Island, Puerto 
Rico.

Due to the cessation of naval gunfire 
support training on the Northwest 
Peninsula of Culebra Island, this air
space is no longer required for use by 
Atlantic Fleet Weapons Training Fa
cility and the U.S. Navy has requestsed 
that the size of Restricted Area R-7101A 
be reduced accordingly.

Since this amendment restores air
space for public use and relieves a  re
striction upon the public, notice and 
public procedure thereon are deemed 
unnecessary. Also, as it relieves a bur
den upon the public, it may become effec
tive without regard to the 30 day period 
normally required to precede the effec
tive date.

In consideration of the foregoing, 
Part 73 of the Federal Aviation Regula
tions is amended, effective 0901 Gm.t., 
July 1,1975, as hereinafter set forth.

In § 73.71 (40 FR 701) the boundaries 
of R-7101 Culebra Island, Puerto Rico, 
Subarea A are amended to read as 
follows:

R-7101 Culebra I sland, P uerto R ico 

{SUBAREA A
Boundaries: That airspace that overlies the 

islands/cays that lie west of the Island of 
Culebra and surrounding waters. Beginning 
at Lat. 18*24'30" N., Long. 65°20'51" W., 
to Lat. 18°15'20" N., Long. 65*20'51" W., 
thence clockwise along the 3-nautical mile 
limit from the shoreline to point of be
ginning.

* * • * •
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(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)); sec. 6(c), Department 
of Transportation Act (49 U.S.O. 1655(c)))

Issued in Washington, D.C., on June
25,1975.

P. L. Cunningham,
Acting Chief, Airspace and 

Air Traffic Rules Division.
[FR Doc.75-17010 Filed 6-27-75; 8:45 am]

Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-11487, IA-465J
PART 200— ORGANIZATION; CONDUCT

AND ETHICS; AND INFORMATION AND
REQUESTS

Registration of Brokers or Dealers and of 
Investment Advisers

The Commission today announced the 
amendment, effective immediately, of its 
regulations governing delegation of au
thority to the Directors of the Office of 
Registrations and Reports, the Division 
of Market Regulation, and the Division 
of Investment Management Regulation 
to take action with respect to applica
tions for registration as brokers or deal
ers and as investment advisers [17 CPR 
200.30-11 (a), (b), 200.30-3 (a), 200.30- 
5(b)].

Section 15(b) (1) of the Securities Ex
change Act of 1934, as amended by the 
Securities Acts Amendments of 1975, 
Pub. L. 94-29 (June 4, 1975) i now pro
vides that within 45 days of the filing of 
an application for registration as a 
broker or dealer (or within such longer 
period as to which the applicant con
sents),, the Commission shall by order 
grant registration or institute proceed
ings to determine whether registration 
should be denied. Section 203(c)(2) of 
the Investment Advisers Act of 1940, as 
amended by the Securities Acts Amend
ments of 1975, contains similar provi
sions with respect to applications for 
registration as an investment adviser.

The recent Securities Acts Amend
ments alter the procedures whereby 
broker-dealer and investment adviser 
registrations become effective. Formerly, 
such registrations became effective 30 
days after receipt by the Commission of 
the application for registration. The Di
rector of the Office of Registrations and 
Reports had delegated authority to de
termine registrations to be effective 
within any shorter period of time than 
30 days after receipt of applications for 
registration, toauthorize the issuance of 
orders postponing the effective date of 
broker-dealer registration, and to ac
celerate the effectiveness of amendments 
to investment adviser registrations. The 
Director of the Division of Market Reg
ulation had similar delegated authority 
with respect to broker-dealer registra
tions, and the Director of the Division of 
Investment Management Regulation had 
similar delegated authority with respect 
to investment adviser registrations.

To conform with the new statutory 
pattern, which requires issuance of an

RULES AND REGULATIONS

order granting registration, and to ex
pedite the operations of the Commis
sion in this area, the Commission has de
termined that authority should be dele
gated to the Directors of the Office of 
Registrations and Reports, the Division 
of Market Regulation and the Division 
of Investment Management Regulation 
to authorize the issuance of orders 
granting registration of brokers or deal
ers and of investment advisers. The au
thority of the Director of the Division of 
Market Regulation is limited to regis
tration of brokers or dealers, and the au
thority of the Director of the Division of 
Investment Management Regulation is 
limited to registration of investment ad
visers. To accomplish this purpose, the 
Commission hereby amends its rules as 
follows:

(1) In § 200.30-3 paragraph (a) (3) (ii) 
is deleted, (a) (3) (iii) is redesignated 
as (a) (3) (ii) and (a) (3) (i) is revised to 
read as follows:
§ 200.30—3 Delegation of authority to 

Director of Division of Market Regu
lation.

(a) * * *
(3) * * *
(1) To authorize the Issuance of 

orders granting registration of brokers 
or dealers within forty-five days of the 
filing of an application for registration 
as a broker or dealer (or within such 
longer period as to which the applicant 
consents);

* * * * *
(2) In § 200.30-11, paragraph (a) (1)

(ii) is deleted, (a) (1) (iii) and (iv) are 
redesignated as (a) (1) (ii) and (iii) re
spectively, and (a) (1) (i) is revised to 
read as follows:
§ 200.30—11 Delegation of authority to 

Director, Office of Registrations and 
Reports.

(a) * * *(!) * * *
(i) To authorize the issuance of orders 

granting registration of brokers or deal
ers within forty-five days of the filing 
of an application for registration as a 
broker or dealer (or within such longer 
period as to which the applicant con
sents) ;

*  *  *  *  *

(3) In § 200.30-5:
(a) Paragraph (b) (2) is amended by 

changing the reference to section 203 (i) 
of the Investment Advisers Act of 1940 
to read as section 203 (h) to conform with 
redesignation of subsections effected by 
the Securities Acts Amendments of 1975; 
and

(b) Paragraph (b) (1) is revised to 
read as follows:
§ 200.30—5 Delegation of authority to 

Director of Division of Investment 
Management Regulation.

( b ) * * *

(1) Pursuant to section 203(c) of the 
Act (15 U.S.C., 80b-3(c)): to authorize 
the issuance of orders granting registra
tion of investment advisers within 45 
days of the filing of an application for 
registration as an investment adviser (or
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within such longer period as to which the 
applicant consents).

* * * * *
(4) In  § 200.30-11;
(a) Paragraph (b) (2) is amended by 

changing the reference to section 203(i) 
of the Investment Advisers Act of 1940 
to read as section 203(h) to conform 
with redesignation of subsections ef
fected by the Securities Acts Amend
ments of 1975; and

(b) Paragraph (b) (1) is revised to 
read as follows:
§.200.30—11 Delegation of Authority to 

Director, Office of Registrations and 
Reports.
* * * * *

(b) * * *
(1) Pursuant to section 203(c) of the 

Act (15 U.S.C., 80b-3(c)): to authorize 
the issuance of orders granting registra
tion of investment advisers within 45 
days of the filing of an application for 
registration as an investment adviser (or 
within such longer period as to which the 
applicant consents).

* * * * *
The Commission finds that the fore

going action relates solely to agency or
ganization, procedure or practice and 
that notice and prior publication under 
5 U.S.C. 553 are not necessary. Accord
ingly the foregoing action, which was 
taken pursuant to Pub. L. 87-592, 76 
Stat. 394 [15 U.S.C. 78d-l, 78d-23, be
comes effective immediately. ,
(Secs. 1, 2, Pub. L. 87-592, 76 Stat. 394, 395 
(15 U.S.C. 78d—1, 78d-2)).

By the Commission.
[seal] George A. F itzsimmons, 

Secretary.
June 20, 1975.
[FR Doc.75-16887 Filed 6-27-75;8:45 am]

[Release Nos. 33-5590, 34-11470, 35-19039.
10-8819, AS—172]

PART 211— INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS 
(ACCOUNTING SERIES RELEASES)

PART 231— INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT OF 
1933 AND GENERAL RULES AND REG
ULATIONS THEREUNDER

PART 241— INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES EX
CHANGE ACT OF 1934 AND GENERAL 
RULES AND REGULATIONS THERE
UNDER

PART 251— INTERPRETATIVE RELEASES 
RELATING TO THE PUBLIC UTILITY 
HOLDING COMPANY ACT OF 1935 AND 
GENERAL RULES AND REGULATIONS 
THEREUNDER

PART 271— INTERPRETATIVE RELEASE 
RELATING TO THE INVESTMENT COM
PANY ACT OF 1940 AND GENERAL 
RULES AND REGULATIONS THERE
UNDER

Accounting Series Release No. 143;
Rescission of Guidelines

Accounting Series Release No. 148
(33-5436, 34-10493, 35-18168, IC-8082;
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November 13, 1973) [38 FR 324391 set 
forth guidelines concerning the classifi
cation of commercial paper and short
term debt expected to be refinanced, as 
follows:

Commercial paper and other short-term 
debt should be classified as a current liability 
even though the issuer’s intention is to roll 
over such debt at its maturity. The fact that 
an issuer has both financial strength and & 
past borrowing record such that sale of new 
paper appears reasonably assured does not 
constitute a basis for long-term classifica
tion, since the power to terminate the credit 
remains with the creditor. Only (1) when 
a borrower has a nonc&ncelable binding 
agreement from a creditor to refinance the 
paper (or other short-term debt) and (2) 
when the refinancing extends the maturity 
date beyond one year or the current oper
ating cycle of the business (whichever is 
longer) and (3) when the borrower’s inten
tion is to exercise this right, should borrow
ings under such an agreement be shown as 
a long-term liability (along with disclosure 
of the above facts).

These* guidelines are rescinded effec
tive December 26, 1975 and financial 
statements filed with the Commission 
with balance sheet dated on or after that 
date shall follow the criteria set forth 
in the Statement of Financial Account
ing Standards No. 6 (“Classification of 
Short-Term Obligations Expected to be 
Refinanced—An Amendment of ARB No. 
43, Chapter 3A”) which was issued by 
the Financial Accounting Standards 
Board in June 1975. Earlier application 
of this new Standard in lieu of ASR No. 
148 guidelines is encouraged.

By the Commission.
[seal] George A. F itzsimmons, 

Secretary.
June 13,1975.
[FR Doc.75-16886 FUed 7-27-75; 8:45 am]

[Release Nos. 33-5591, IC-8824]
PART 230— RULES AND REGULATIONS, 

SECURITIES ACT OF 1933
Investment Company Advertising

On November 4, 1974, the Commission 
announced the adoption of amendments 
to Rule 134 [17 CFR, 239.1341 under the 
Securities Aet of 1933 [15 UJ5.C. 77(a) 
et seq.l (“Act”) to permit more interest
ing and informative investment company 
advertising.1 Those amendments ex
panded the scope of material permitted 
in Rule 134 Communications by adding 
six new informational categories (“the 
lettered clauses”) . Since that time, it has 
come to the Commission’s attention that 
the application of the amended rule, 
among other things, may unnecessarily 
discriminate between issuers which take 
the form of unit investment trusts or 
which do not make a continuous offer
ing. The legend requirement of the pres
ent rule may also discourage the use of 
small advertisements.

Accordingly, on February 6, 1975, the 
Commission published for comment a

1 Securities Act Rel. No. 5536, Investment 
Company Act Rel. No. 8568 (Nov. 4, 1974), 39 
FR 39868, (Nov. 12,1974).

proposal2 further to amend Rule 134 to:
(1) Permit all investment companies 

issuing redeemable securities and mak
ing a continuous offering to take advan
tage of the lettered clauses in the Rule;

(2) Shorten the required legend and 
permit more flexibility with respect to 
type size and style; and

(3) Permit pictorial illustrations that 
could be contained in the prospectus.

At the same time, the Commission also 
published for comment a further amend
ment to Rule 134 which would permit 
descriptive material relating to economic 
conditions or to retirement plans or other 
goals to which an investment in a  fund 
could be directed to be included in Rule 
134 Communications so long as such 
material does not directly or indirectly 
relate to past performance or imply 
achievement of investment objectives.

The amendments which the Commis
sion is adopting today:

(1) Eliminate the requirements that 
only investment companies which are 
organized as open-end management com
panies and make a continuous offering 
may take advantage of the lettered por
tions of the Rule;

(2) Modify the legend and type size 
requirements and clarify their applica
bility to radio and television advertising.

(3) Permit certain descriptive material 
to be included in Rule 134 Communica
tions; and

(4) Permit pictorial illustrations which 
are appropriate for inclusion in the com
pany’s prospectus and do not include 
performance figures to be included in 
Rule 134 Communications.

The Commission is also publishing a 
staff interpretative letter which takes 
the position that any investment com
pany may briefly state its investment 
objectives in a Rule 134 Communication 
without including a legend. However, to 
the extent that such an advertisement 
broadens into more than a simple an
nouncement and contains a discussion of 
the company’s objectives i t  would fall 
under clause (A) of the lettered clauses, 
and the legend would be required. -

These amendments are adopted pur
suant to sections 2(10) (b) and 19(a) of 
the Act [15 U.S.C. 77b(10) (b), 77s(a) I®

* Securities Act Rel. No. 5566, Investment 
Company Act Rel. No. 8662, (Feb. 6, 1974), 40 
FR 8110, (Feb. 25, 1975).

“Section 2(10) defines “prospectus” as, 
"any prospectus, notice, circular, advertise
ment, letter or communication, written or 
by radio or television, which offers any secu
rity for sale or confirms the sale of any 
security, except that * * *

(b) A notice, circular, advertisement, 
letter or communication in respect of a 
security shall not be deemed to be a pro
spectus if it states from whom a written 
prospectus meeting the requirements of Sec
tion 10 may be obtained and, in addition, 
does no more than identify the- security, 
state the price thereof, state by whom orders 
will be executed, and contain such other 
information as the Commission, by rules or 
regulations deemed necessary or appropriate 
in  the public Interest and for the protection 
of investors, and subject to such terms and 
conditions as may be prescribed therein, may 
permit."

Section 19(a) gives the Commission au
thority, among other things, to make such 
rules and regulations as may be necessary 
to carry out the provisions of the Act.

They axe the fourth in a series of Com
mission efforts designed to allow a wider 
degree of advertising by investment com
panies which issue redeemable ‘ securi
ties.4 These steps reflect the fact that 
the distribution of such investment com
pany securities differs in many ways from 
the underwriting of other securities and 
that investment companies are subject 
to comprehensive regulation under the 
Investment Company Act of 1940 [15 
TJ.S.C. 80a et seq.l. The adoption of 
these amendments is not intended, and 
should not be construed, to indicate any 
change in the Commission’s views with 
respect to general publicity concerning 
other offerings subject to the registra
tion requirements of the Securities Act 
of 1933.

Amended Rule 134 as R evised

1. Open-end and continuous offering 
requirements. As proposed, amended 
Rule 134(a) (3) (iii) would have permit
ted an “investment company issuing re
deemable securities * * * and whose 
securities are the subject of a continuous 
offering * * *” to take advantage of the 
lettered clauses of the rule. The proposed 
amendment would delete the word 
“open-end” in order to prevent unin
tended discrimination against variable 
annuities and other issuers organized 
as unit investment trusts. Experience has 
shown that the “continuous offering” re
quirement, like the “open-end” require
ment, may discriminate unnecessarily 
between unit investment trusts and other 
investment companies which issue re
deemable securities.

The essential distinction which the 
Commission wished to make is satisfied 
by limiting those companies which may 
take advantage of the lettered clauses 
to investment companies issuing redeem
able securities pursuant to an effective 
registration statement. Therefore, the 
phrase “an investment company issuing 
redeemable securities” has been substi-

* Rule 134 adopted in 1955 (Securities Act 
Rel. No. 3568, 20 FR 6524), was amended in  
1972 to permit a general description of an 
investment company (Securities Act. Rel. 
No, 5248 37 FR 10072). At the same time 
the Commission adopted Rule 135A [17 CFEt 
230.135a] expanding Investment company 
generic advertising and Rule 434(a) [17 CFR 
230.434a] to permit investment companies 
to use a summary prospectus (Securities Act 
Rel. No. 5248). In 1974, Rule 134 was ex
panded to permit open-end Investment com
panies engaged In a continuous offering pur
suant to an effective registration statement 
to include six lettered clauses relating to the 
operation of the fund (Securities Act Rel. 
No. 5536, 39 FR 39868). The Amendments 
adopted today further expand both the scope 
of material that may be included In Rule 
134 Communications and the class of Invest
ment companies that may take advantage of 
the lettered portion,of the Rule.
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tuted for “an open-end investment com
pany,” and the “continuous offering” re
quirement between issuers generally and 
investment companies has also been 
omitted.

2. The legend. The 1974 amendments 
required that a legend in 12 point bold
face type focusing attention on the pro
spectus be included in investment com
pany advertisements containing any of 
the material permitted by new clauses
(A)-(F) of paragraph (a) (3) (in) of the 
Rule. The amendments adopted today
(1) substitute a relative type size require
ment for the 12 point boldface provision,
(2) shorten and consolidate the two 
legends for printed advertisements into 
one which should be adaptable to all 
situations and (3) clarify the legend’s 
applicability to radio and television 
advertising.

3. Descriptive material. New clause
(G) will permit a discussion of “descrip
tive material relating to economic con
ditions or to retirement plans or other 
goals to which an investment in the 
company could be directed, but not di
rectly or indirectly relating to past per
formance or implying achievement of 
investment objectives.”

The specific examples contained in 
new clause (G) are added by way of 
illustration, not limitation. Thus, clause 
(G) should be read broadly to permit 
material similar to that permitted by 
Rule 135A [17 CFR 230.135aJ under the 
Act, the “generic or institutional” ad
vertising rule.5

4» Pictorial illustrations. The 1974 
amendments permitted Rule 134 Com
munications to include “any pictorial 
illustration contained in the company’s 
prospectus and not involving perform
ance figures.” Since that time, the staff 
has taken the position that pictorial 
illustrations that could be contained in 
an effective prospectus may be included 
in advertisements which otherwise qual
ify under Rule 134(a) (3) (iii). The Com
mission has now amended clause (F) 
of the rule to conform to this view. As 
revised, it permits any pictorial illus
tration which is appropriate for inclu
sion in the company’s prospectus and 
does not involve performance figures to 
be included in a Rule 134 Communica
tion.

5. Staff interpretation. The Commis
sion has also published a staff inter
pretative letter to the National Associ
ation of Securities Dealers, . Inc. 
(“NASD”) (June 16, 1975) clarifying 
the distinction between the first por
tion of paragraph (a) (3) (Mi) which per
mits any registered investment com
pany to include in its advertisement

“* * * whether in the selection of 
investments emphasis is placed upon 
income or growth characteristics.”

"Although the material permitted by the 
two rules may be similar, a Buie 134 Com
munication may name the specific invest
ment company whereas an advertisement 
pursuant to Buie 135A may name only the 
principal underwriter.

and the second portion of this subdivi
sion, clause (A) of the lettered clauses 
which permits

“a description of such company’s in
vestment objectives.”
The latter provision is limited to com
panies issuing redeemable securities and 
requires the addition of the legend.

The language in the first portion of the 
subdivision would permit all investment 
companies to briefly state their invest
ment objectives. This represents no 
change in the long standing view that 
any investment company, including a 
closed-end company, may include its 
fundamental investment objectives in a 
Rule 134 Communication. However, to 
the extent that such an advertisement 
broadens into more than a simple an
nouncement and contains a discussion of 
the company’s objectives it would fall 
under clause (A) of the lettered clauses. 
The staff letter recognizes that “to some 
extent this interpretation may have the 
effect of requiring investment companies 
issuing redeemable securities to include 
a legend in advertisements which have 
been previously published without a 
legend and may also prevent closed-end 
and other investment companies from 
including more than a brief statement or 
announcement of their investment ob
jectives in Rule 134 Communications.”

Commission action. 1. The text of 
paragraph (a) (3) (iii) of § 230.134 of 
Chapter n  of Title 17 of the Code of 
Federal Regulations is hereby amended 
to read as follows (bracketed portions 
denote optional m aterial):
§ 230.134 Communications not deemed

a prospectus.
* * * * *

(a) * * *
(3) * * *
(iii). In the case of an investmeht com

pany registered under the Investment 
Company Act of 1940, the company's 
classification and subclassification under 
the Act, whether it is a balanced, spe
cialized, bond, preferred stock or common 
stock fund and whether in the selection 
of investments emphasis is placed upon 
income or growth characteristics, and a 
general description of an investment 
company including its general attributes, 
methods of operation and services offered 
provided that such description is not in
consistent with the operation of the par
ticular investment company for which 
more specific information is being given, 
identification of the company’s invest
ment adviser, any logo, corporate symbol 
or trademark of the company or its in
vestment adviser and any graphic design 
or device or an attention-getting head
line, not involving performance figures, 
designed to direct the reader’s attention 
to textual material included in the com
munication pursuant to other provisions 
of this rule; and, with respect to an in
vestment company issuing redeemable 
securities whose registration statement 
under this Act is effective, (A) a descrip
tion of such company’s investment ob

jectives and policies, services, and method 
of operation; (B) identification of the 
company’s principal officers;
(C) the year of incorporation or orga
nization or period of existence of the 
company, its investment adviser, or both;
(D) the company’s aggregate net asset 
value as of the most recent practicable 
date; (E) the aggregate net asset value 
as. of the most recent practicable date of 
all registered investment companies un
der the management of the company’s 
investment adviser; (F) any pictorial il
lustration which is appropriate for inclu
sion in the company’s prospectus and not 
involving performance figures; and (G) 
descriptive material relating to economic 
conditions, or to retirement plans or 
other goals to which an investment in 
the company could be directed, but not 
directly or indirectly relating to past per
formance or implying achievement of 
investment objectives; Provided that, (I) 
if any printed material permitted by 
paragraphs (a) (3) (iii) (A) through (G) 
is included, such communication shall 
also contain the following legend set in 
a size type at least as large as and of a 
style different from, but at least as prom
inent as, that used in the major portion 
of the advertisement:

For more complete information about 
(Name of Company) including charges and 
expenses (get) (obtain) (send, for) a pro
spectus (from (Name and Address)) (by 
sending this coupon). Bead it carefully be
fore you Invest or (pay) (forward funds) 
(send money).

Or, (2) if any material permitted by 
paragraphs (a) (3) (iii) (A) through (G) 
is used in a radio or television advertise
ment, such communication shall also 
contain the following legend given em
phasis equal to that used in the major 
portion of the advertisement:

For more complete information about 
(Name of Company) including charges and 
expenses .(get) (obtain) (send for) a pro
spectus'(from (Name and Address). Bead it 
carefully before you invest or (pay) (forward 
funds) (send money).

For purposes of paragraph (a) (3) (iii)
(B) of this section, “principal officers” 
means the president in charge of a prin
cipal business function and any other 
person who performs similar policy mak
ing functions for the company on a regu
lar basis. In the case of two or more reg
istered investment companies having 
the same investment adviser or principal 
underwriter, the same information de
scribed in this paragraph (a) (3) (iii) 
may be included as to each such com
pany in a joint communication on the 
same basis as it is permitted in7commu
nications dealing with individual com
panies under this paragraph (a) (3) (iii).

* * * * A
By the Commission.
June 16,1975.
[seal] G eorge A. F itzsimmons,

Secretary.
[FR Doc .75-16888 Filed 6-27-75; 8:45 am]
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Title 19— Customs Duties
CHAPTER I— UNITED STATES CUSTOMS 

SERVICE
[T.D. 75-152]

PART 151— EXAMINATION, SAMPLING, 
AND TESTING OF MERCHANDISE

Use of Request for Information Form
Section 151.11 of the Customs Regula

tions (19 CFR 151.11) provides, in 
part, that if the district director re
quires samples or additional examination 
packages of merchandise which has 
been released from Customs custody, he 
shall send the importer a written re
quest, on Customs Form 5561, or other 
appropriate form, to submit the nec
essary samples or packages.

Customs Form 5561, Notice of Action 
and/or Request for Information, has 
been abolished, and requests for samples 
or additional packages are now made 
on Customs Form 28, Requests for In
formation. I t  is therefore necessary to 
amend § 151.11 to reflect this change.

Accordingly, the first sentence of 
§ 151.11 of the Customs Regulations (19 
CFR 151.11) is amended by substitut
ing “Customs Form 28, Request for In
formation”, for “Customs Form 5561”.
(R.S. 251, as amended, sec. 624, 46 Stat. 759 
(19 U.S.C. 66, 1624))

Inasmuch as this amendment merely 
conforms the Customs Regulations with 
an existing administrative practice and 
requires no public initiative, notice and 
public procedure thereon is found to be 
unnecessary, and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 U.S.C. 553.

Effective date. This amendment shall 
become effective June 30, 1975.

V Vernon D. Acree,
V Commissioner of Customs.

Approved: June 17, 1975.
[ David R. M acdonald 
t Assistant Secretary 
I of the Treasury.

t [FR Doc.75-16861 Filed 6-27-75;8:45 am]

Title 25— Indians
CHAPTER I— BUREAU OF INDIAN AF

FAIRS, DEPARTMENT OF THE INTERIOR 
SUBCHAPTER F—  ENROLLMENT

PART 41— PREPARATION OF ROLLS OF 
INDIANS

Qualifications for Enrollment and Deadline 
for Filing Applications— Fort Sill Apache 
Indians

June 25,1975.
: This notice is published in the exer
cise of rulemaking authority delegated 
by thè Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. The authority to issue regulations 
is vested in the Secretary of the Interior 
by 5 U.S.C. 301 and Sections 463 and 465 
of the Revised Statutes (25 U.S.C. 2 and 
9).

Beginning on page 22141 of the F ed
eral R egister of May 21, 1975 (40 FR  
22141), there was published a notice of 
proposed rulemaking to amend § 41.3,L

Part 41, Subchapter F, Chapter I  of Title 
25 of the Code of Federal Regulations by 
the addition of a new paragraph (u). The 
regulations were proposed pursuant to 
the authority contained in the Chiri- 
cahua Apache plan for the use and dis
tribution of judgment funds which was 
prepared pursuant to thè Act of October 
19,1973 (87 Stat. 466), and which became 
effective on March 16, 1975. The regula
tions govern the preparation of a roll of 
Fort Sill Apache Indians to be used in 
the per capita distribution of the award 
of the Indian Claims Commission in 
Dockets 30, 30-A, 48 and 48-A.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed amendment. During this period 
no comments, suggestions or objections 
were received from interested persons. 
No revisions, therefore, were made.

The only change made in the text of 
the regulations is the insertion of statute 
references in § 41.3 (u) (1) (i) after the 
references to the legislation authorizing 
allotments of land to the Fort Sill Apache 
Indians. Accordingly, with those addi
tions, the proposed amendment is hereby 
adopted and is set forth below.

The 30-day deferred effective date 
would delay the issuance of applications 
for enrollment, preparation of the roll 
and the issuance of per capita shares to 
the eligible enrollees. Therefore, the 30- 
day deferred effective date is dispensed 
with under the exception provided in 
subsection (d)(3) of 5 U.S.C. 553(1970). 
Accordingly, these regulations will be
come effective June 30,1975.

Morris Thompson, 
Commissioner of Indian Affairs.

§ 41.3 Qualifications for enrollment and 
the deadline for filing applications.
♦ * * * *

(u) Fort Sill Apache Tribe: (1) All 
persons who meet the following require
ments shall be entitled to be enrolled to 
share in the distribution of the Fort Sill 
Apache Tribe’s share of the judgment 
funds awarded the Chiricahua Apache 
Indians in Indian Claims Commission 
Dockets 30, 30-A, 48 and 48-A:

(1) They are persons of Fort Sill 
Apache blood living on March 16, 1975, 
who remained in Oklahoma after being 
released as prisoners of war in 1913 and 
received land pursuant to the Acts of 
August 24, 1912 (37 Stat. 534), June 30, 
1913 (38 Stat. 94), September 21, 1922 
(42 Stat. 991), or January 22, 1923 (42 
Stat. 1154) ; or

(ii) They were born on or prior to and 
were living on March 16,1975, possess a t 
least one-eighth (y8) degree Fort Sill 
Apache blood and are lineal descendants 
of persons of Fort Sill Apache blood who 
remained in Oklahoma after being re
leased as prisoners of war in 1913 and re
ceived land pursuant to one of the Acts 
designated in (i) above), regardless of 
whether such ancestor is living or de
ceased.

(2) No person who is entitled to bene
fit from the share of the judgment funds 
due the Mescalero Apache Tribe by virtue 
of their membership in that tribe shall

be entitled to share in the portion of the 
judgment funds that are due the Fort Sill 
Apache Tribe.

(3) Applications for enrollment must 
be filed with the Area Director, Bureau 
of Indian Affairs, Post Office Box 368, 
Anadarko, Oklahoma 73005, and must be 
received by the Director no later than 
close of business on August 29, 1975.

[FR Doc.75-17013 Filed 6-27-75;8:45 am]

Title 29— Labor
SUBTITLE A— OFFICE OF THE SECRETARY 

OF LABOR
PART 70— EXAMINATION AND COPYING 

OF LABOR DEPARTMENT RECORDS
Miscellaneous Revisions

The Department of Labor has recently 
moved into new quarters and, in addi
tion, many field offices have also moved 
since publication of § 70.36 of 29 CFR 
Part 70. A revision of this section to 
bring these addresses up-to-date is 
hereby published.

In addition, minor typographical-typed 
errors and change of addresses are also 
published herewith.

As these changes merely advise the 
public of the correct location of the dis
closure officers and in as much as docu
ments forwarded to the previously pub
lished addresses as well as misdirected 
to other addresses will be processed as 
promptly as possible. These regulations 
are effective June 30,1975.

Accordingly, Part 70 of Title 29- is 
amended as follows:

1. Section 70.36 is revised as follows:
§ 70.36 Titles and addresses of the re

sponsible officials of various agencies.
(a) (1) The titles of the responsible 

officials of the various independent agen
cies in the Department of Labor are 
listed below. Unless otherwise specified, 
the mailing addresses of these officials 
shall be:

UJS. Department of Labor, 200 Constitu
tion Avenue, NW, Washington, D.C. 20210.
Chief, Administrative Law Judge. 
Chairperson, Employees Compensation Ap

peals Board.
Benefits Review Board, Julius Miller, Member. 
Executive Assistant to the Secretary. 
Executive Assistant to the Under Secretary. 
Deputy Under Secretary for International 

Labor Affairs.
Associate Deputy Under Secretary for Inter

national Labor Affairs.
Associate Deputy Under Secretary for Trade 

and Adjustment Policy.
Director, Office of Information, Publication 

and Reports.
Executive Assistant to the Assistant Secre

tary for Policy, Evaluation and Research. 
Deputy SoUcitor, Office of the Solicitor. 
Assistant Secretary for Administration and 

Management.
Commissioner, Bureau of Labor Statistics. 
Assistant Secretary for Labor-Management 

Relations.
Assistant Administrator for Field Operations, 

LMSA.
Director, Office of Labor-Management Rela

tions Services.
Director, Office of Labor-Management Policy 

Development.
Director, Office of Labor-Management Stand

ards Enforcement.

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE 30, 1975



Director, Office of Veterans' Reemployment 
Rights.

Director, Office of Federal Labor-Management 
Relations.

Deputy Administrator of Pension and Wel
fare Benefit Program, Office of Employee 
Benefits Security.

Director, Office of Administration' and Man
agement, LMSA. «

Director, Office of Planning, Evaluation and 
Systems, LMSA.

Assistant Regional Director for Labor-Man
agement Services.

Assistant Secretary for Employment Stand
ards, Employment Standards Administra
tion.

Director, Office of Workers’ Compensation 
Programs.

Associate Director for Federal Employees’ 
Compensation.

Associate Director for Longshore and Har
bor Workers’ Compensation.

Associate Director for Coal Mine Workers’ 
Compensation.

Administrator, Wage and Hour Division. 
Director, Office of Federal Contract Compli

ance.
Associate Director, OFCC, Teams I-IV. 
Associate Director, OFCC, Policies, Plans and 

Programs.
Associate Director, OFCC, Construction Com

pliance Division.
Associate Director, OFCC, Training Admin

istrative Support Staff.
Director, Women’s Bureau.
Director, Office of Employment Standards for 

Handicapped Workers.
Director, Office of Administrative Manage

ment, ESA.
Director, Office of Program Development and 

Accountability, ESA.
Director, Office of Information for ESA. 
Executive Assistant to the Assistant Secre

tary, Occupational Safety and Health Ad
ministration.

Special Assistant for Public Affairs, OSHA. 
Director,'Office of Federal Agency Safety Pro

grams, OSHA.
Director, Office of Training and Education, 

OSHA.
Director, Office of Standards Development, 

OSHA.
Director, Office of Compliance Programming, 

OSHA.
Director, Office of State Programs, OSHA. 
Director, Office of Field Performance Analy

sis OSHA.
Director, Office of Employee Self-Inspection 

and Consultation Programs, OSHA. 
Director, Office of Management Data Systems, 

OSHA.
Director, Office of Planning, Evaluation, and 

Research, OSHA.
Equal Employment Opportunity Officer, 

OSHA.
Director, Office of Personnel Management, 

OSHA.
Director, Office of Administrative Manage

ment, OSHA.
Director, Office of Financial Management, 

OSHA.
Director, Office of Publications and Visual 

Aids, OSHA.
Committe Management Officer, OSHA. 
Associate Assistant Secretary for Regional 

Programs, OSHA.
Associate Assistant Secretary for National 

Programs, OSHA.
Associate Assistant Secretary for Adminis

trative Programs, OSHA.
(2) The mailing address for the re

sponsible officials in the Manpower Ad
ministration is the Patrick Henry Build
ing, 601 D Street, NW, Washington, D.C. 
20213.
Director, Office of Programs and Management 

Services, U.S.E.S., Rom 8430.
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Manpower Development Specialist, Office of 
Manpower Development Programs, Room 
6000.

Deputy Director, Office of Community Man
power Programs, Room 5402.

Program Analyst, Office of Work Incentive 
Programs, Room 5200.

Chief, Residential Living and Enrollee Sup
port, Job Corps, Room 6122..

Deputy Director, Office of National Programs, 
Room 6402.

Associate Manpower Administrator for Office 
of Policy Evaluation and Research, Room 
9000.

Special Assistant, ^Bureau of Apprenticeship 
and Training, Room 5000.

Chief, Division of Directives Control, Office of 
Field Direction and Management, Room 
10020 .

Director, Office of Management Information 
Systems, Room 4400.

Administrative Assistant to the Direct«», Un
employment Insurance Service, Room 7000.
(3) The titles of the responsible offi

cials in the field offices of the various in
dependent agencies are listed below. Un
less otherwise specified, the mailing ad
dresses for these officials by regions, shall 
be:
Region I: J. F. K. Building, Government Cen

ter, Boston, Massachusetts 02203.
Region II: 1515 Broadway, New York, 

New York 10036.
Region III: 3535 Market Street, Philadelphia, 

Pennsylvania 19104.
Region IV: 1371 Peachtree Street, N X , At

lanta, Georgia 30309.
Region V: 230 South Dearborn Street, Chi

cago,-Illinois 60604.
Region VI: 555 Griffin Square Building, Grif

fin and Young Streets, Dallas, Texas 75202. 
Region VII: Federal Office Building, 911 Wal

nut Street, Kansas City, Missouri 64106. 
Region VIII: Federal Office Building, 1961 

Stout Street, Denver, Colorado 80202. 
Region IX: Federal Building, 450 Golden Gate 

Avenue, San Francisco, California 94102. 
Region X: 909 First Avenue, Seattle, Wash

ington 98174.
Office of the Assistant Secretary for Ad

ministration and Management.
Assistant Regional Director for Administra

tion and Management.
Assistant Regional Director for Audit.
(All Regions)

Office of Information, Publications and Re
ports.
Assistant Regional Director for Regions I-IX. 
Region X: Assistant Regional Director for 

Information, 1321 Second Avenue, Arcade 
Plaza, Seattle, Washington.

Associate Assistant Regional Director, Fed
eral Building, 300 North Los Angeles Street, 
Los Angeles, California.
Manpower Administration.

Region I : Acting Assistant Regional Director 
for Manpower.

Region II: Assistant Regional Director for 
Manpower.

Region III: Chief, Division of Administrative 
Support.

Region IV: Chief of Manpower Data Systems 
and Analysis.

Region V: Assistant Regional Director for 
Manpower.

Region VI: Assistant Regional Director for 
Manpower.

Region VH: Supervisory Contract Specialist. 
Region VILE: Assistant Regional Director for 

Manpower.
Region IX: Executive Assistant to the Assist

ant Regional Director for Administration 
and Management.

Region X: Executive Assistant to the Assist
ant Regional Director for Administration 
and Management.
Labor-Management Services.
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Assistant Regional Directors for Labor-Man
agement Services.

Regions II, III, IV, V, VII and IX.
Area Directors for Labor-Management

Services.
1371 Peachtree Street, NE., Room 303, At

lanta, Georgia 30309.
100 Tremont Street, Room 211 New Studio 

Building, Boston, Massachusetts 02108.
I l l  W. Huron Street, Rm. 616 Federal Build

ing, Buffalo, New York 14202.
230 S. Dearborn Street, Room 700 Federal 

Office Building, Chicago, Illinois 60604.
1240 E. 9th Street, Room 821 Federal Office 

Building, Cleveland, Ohio 44199.
P.O. Box 239, Bryan and Ervay Streets, Room 

301 Post Office Building, Dallas, Texas 
75221.

1961 Stout Street, 2320 Federal Office Build
ing, Denver, Colorado 80202.

234 State Street, Room 1906 Washington. 
Boulevard Building, Detroit, Michigan 
48226.

1833 Kalakaua Avenue, Room 601, Honolulu, 
Hawaii 96815.

911 Walnut Streetf'Room 2200, Fédéral Of
fice Building, Kansas City, Missouri 64106.

300 N. Los Angeles Street, Room 7731 Federal 
Building.

18350 Northwest Second Avenue, P.O. Box 
3750, Norland Branch, Miami, Florida 
33169.

110 S. Fourth Street, Room 110, Federal 
Courts Building, Minneapolis, Minnesota 
55401.

1808 West End Building, Room 825, Nash
ville, Tennessee 37203.

9 Clinton Street, Room 305, Newark, New 
Jersey 07102. ,

600 South Street, Room 940, Federal Office 
Building, New Orleans, Louisiana 70130.

26 Federal Plaza, Room 1751, New York, New 
York 10007.

600 Arch Street, Room 4256, Federal Office 
Building, Philadelphia, Pennsylvania 19106.

1000. Liberty Avenue, Room 1436, Federal 
Office Building, Pittsburgh, Pennsylvania 
15222.

210 N. Twelfth Boulevard, Room 570, St. 
Louis, Missouri 63101.

100 McAllister Street, Room 1604, San Fran
cisco, California 94102.

605 Condado Avenue, Room 704, Condominio 
San Alberto, Santurce, Puerto Rico 00907.

506 Second Avenue, Room 3301, Smith Tower 
Building, Seattle, Washington 98104.

1111 20th Street, NW, P.O. Box 19257, Room 
509, Vanguard Building, Washington, D.C. 
20036.
The Employment Standards Administra

tion.
Associate Assistant Regional Director for

Wage and Hour Division: All Regions.
Associate Assistant Regional Director for

Office of Federal Contract Compliance: All 
Regions. '

Associate Assistant Regional Director for
Women’s Bureau: All Regions.

Associate Assistant Regional Director for
Program Development and Accountability: 
All Regions.
Office of Workers’ Compensation Programs. 
Deputy Commissioner:

147 Milk Street, Boston, Massachusetts 02109.
1515 Broadway, New York, New York 10036.
3535 Market Street, Philadelphia, Penn

sylvania 19104.
Charles Center South, 31 Hopkins Plaza, Bal

timore, Maryland 21201.
Stanwick Building, 3661 Virginia Beach 

Boulevard, East, Norfolk 23502.
400 West Bay Street, Box 35049, Jacksonville, 

Florida 32202.
Federal Office Building, 600 South Street, 

New Orleans, Louisiana TOISO.
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2320 LaBranch Street, Houston, Texas 77004.
Boom 879, 1240 East Ninth Street, Cleveland, 

Ohio 44199.
230 South Dearborn Street, Chicago, Illinois 

60604.
1910 Federal Office Building, 911 Walnut 

Street, Kansas City, Missouri 64106.
Boom 303, 1531 Stout Street, Denver, Colo

rado 80202.
450 Golden Gate Avenue, Box 36022, San 

Francisco, California 94102.
Federal Office Building, 909 First Street, 

Seattle, Washington 98174.
Boom 610, 1833 Kalakaua Avenue, Honolulu, 

Hawaii 96815.
Boom 405, McLachlen Building, 666 11th 

Street, NW, Washington, D.C. 20211 
(FECA). '

1717 K Street, NW., Washington, D.C. 20211 
(DCCA).

Director, Condominio San Alberto Building, 
7th Floor, 1200 Ponce de Leon Avenue, 
Santurce, Puerto Bico 00907.
Occupational Safety and Health Adminis

tration.
Director, OSHA Training Institute, 10600 W. 

Higgins Boad, Bosemont, Illinois 60018.
Assistant Begional Directors:

Begion I, 18 Oliver Street, Boston, Massa
chusetts 02110.

Begions II, IH, IV, V, VI, VII, VHI, and IX.
Begion X, 1808 Smith Tower Building, 506 

Second Avenue, Seattle, Washington 98104.
Area Directors:
Custom House Building, Boom 703, State 

Street, Boston, Massachusetts 02109.
Federal Building, Boom 426, 55 Pleasant 

Street, Concord, New Hampshire 03301.
Federal Building, Boom 617B, 450 Main 

Street, Hartford, Connecticut 06103.
U.S. Post Office and Courthouse Building, 

Boom 501, 436 Dwight Street, Springfield, 
Massachusetts 01103.

37b Old Country Boad, Garden City, L.I., New 
York 11530.

90 Church Street, Boom 1405, New York, New 
York 10007.

970 Broad Street, Boom 1435C, Newark, New 
Jersey 07102.

605 Condado Avenue, Boom 328, Santurce, 
Puerto Bico 00907. .

Midtown Plaza, Boom 203, 700 E. Water 
Street, Syracuse, New York 13210.

Boom 411, Bailway Labor Building, 400 1st 
Street NW., Washington, D.C. 20210.

Federal Building, Boom 1110A, Charles Cen
ter, 31 Hopkins Plaza, Baltimore, Mary
land 21201.

Charleston National Plaza, Boom 1726, 700 
Virginia Street, Charleston, West Virginia 
25301.

Jonnet Building, Boom 802, 4099 William 
Penn Highway, Monroeville, Pennsylvania 
15146.

William J. Green, Jr., Federal Building, Boom 
4456, 600 Arch Street, Philadelphia, Penn
sylvania 19106.

Boom 8015, Federal Building, P.O. Box 10186, 
400 North 8th Street, Bichmond, Virginia 
23240.

Todd Mall, 2047 Canyon Boad, Birmingham, 
Alabama 35216.

1710 Gervais Street, Boom 205, Columbia, 
South Carolina 29201.

Bridge Building, Boom 204, 3200 E. Oakland 
Park Blvd., Ft. Lauderdale, Florida 33308.

57601-55 North Frontage Boad East, Jackson, 
Mississippi 39211.

Art Museum Plaza, Suite 4, 2809 Art Museum 
Drive, Jacksonville, Florida 32207.

600 Federal. Place, Suite 554-E, Louisville, 
Kentucky 40202.

Biverside Plaza Shopping Center, 2720 Biver- 
side Drive, Macon, Georgia 31204.

Commerce Building, Boom 600, 118 North
„ Boyal Street, Mobile, Alabama 36602.

1600 Hayes Street, Suite 302, Nashville, Ten
nessee 37203.

Federal Office Building, Boom 406, 310 New 
Bern Avenue, Baleigh, North Carolina 
27601.

Enterprise Building, Suite 204, 6605 Abercon 
Street, Savannah, Georgia 31405.

650 Cleveland Street, Boom 44, Clearwater, 
Florida 33515.

Building 10, Suite 33, La Vista Perimeter < 
Office Park, Tucker, Georgia 30084.

10th Floor, 230 South Dearborn Street, Chi-, 
cago, Illinois 60604.

Federal Office Building, Boom 4028, 550 Main 
Street, Cincinnati, Ohio 45202.

Federal Office Building, Boom 847, 1240 East 
9th Street, Cleveland, Ohio 44199.

360 South 3rd Street, Boom 109, Columbus, 
Ohio 43215.

Michigan Theatre Building, Boom 626, 220 
Bagley Avenue, Detroit, Michigan 48226.

U.S. Post Office and Courthouse, Boom 423, 
46 East Ohio Street, Indianapolis, Indi
ana 46202.

Clark Building, Boom 400, 633 West Wiscon
sin Avenue, Milwaukee, Wisconsin 53203.

110 South 4th Street, Boom 437, Minneapolis, 
Minnesota 55401.

Federal Office Building, Boom 734, 234 North 
Summit Street, Toledo, Ohio 43604.

Federal Building, Boom 302, 421 Gold Av
enue SW., P.O. Box 1428, Albuquerque, 
New Mexico 37103.

Adolphus Tower, Suite 1820, 1412 Main 
Street, Dallas, Texas 75202.

2320 La Branch Street, Boom 2118, Houston, 
Texas 77004.

Federal Building, Boom 421, 1205 Texas Ave
nue, Lubbock, Texas 79401.

Donaghey Building, Boom 526, 103 E. Seventh 
St., Little Bock, Arkansas 72201.

546 Carondelet St., Boom 202, New Orleans, 
Louisiana 70130.

Petroleum Building, Boom 512, 420 South 
Boulder, Tulsa, Okla 74103.

1015 Jackson Keller Boad, Boom 122, San An
tonio, Texas 78213.

210 Walnut Street, Boom 643, Des Moines, 
Iowa 50309.

1627 Main Street, Boom 1100, Kansas City, 
Missouri 64108.

113 W. Sixth Street, North Platte, Nebraska 
69101.

Harney & 16th St., Boom 803, City National 
Bank Building, Omaha, Nebraska 68102.

210 N. 12th Boulevard, Boom 554, St. Louis, 
Missouri 63101.

Petroleum Building, Suite 312, 221 S. Broad
way St., Wichita, Kansas 67202.

Petroleum Building, Suite 525, 2812 First 
Avenue North, Billings, Montana 59101.

Squire Plaza Building, 8527 West Colfax 
Avenue, Lakewood, Colorado 80215.

U.S. Post Offce Building, Boom 452, 350 South 
Main Street, Salt Lake City, Utah 84101

Courthouse Plaza Building, Boom 408, 300 
North Dakota Avenue, Sioux Falls, South 
Dakota 57102.

1100 E. William Street, Carson City, Nevada 
89701.

333 Queen Street, Suite 505, Honolulu, Hawaii 
96813.

Hartwell Building, Boom 401,19 Pine Avenue, 
Long Beach, California 90802.

Amerco Towers, Suite 318, 2721 North Central 
Avenue, Phoenix, Arizona 85004.

100 McAllister Street, Boom 1706, San Fran
cisco, California 94102. ?

Federal Building, Boom 227, 605 W. Fourth 
Avenue, Anchorage, Alaska 99501.

121 107th St. NE. Bellevue, Washington 98004.
228 Idaho Building, 216 North Eighth St., 

Boise, Idaho 83702.
Pittock Block, Boom 526, 921S West Wash

ington St., Portland, Oregon 97205.
District supervisors:

Federal Building, Boom 503A, UJ3. Court
house, Providence, Bhode Island 02903.

Stanwick Building, Boom 111, 3661 Virginia
Beach Boulevard, Norfolk, Virginia 23502. 

600 Leopard Street; Suite 1322, Corpus
Christ!, Texas 78401.

§70.75 [Amended]
2. In paragraph (a) (2) § 70.75, the 

address of the U.S. Department of Labor 
is revised as follows:

Address. U.S. Department of Labor, Office 
of Labor-Management Standards Enforce
ment, Public Documents Boom N5626, 200 
Constitution Avenue, NW., Washington, D.C. 
20210.

3. There is a new paragraph (c) added 
to § 70.75 which reads as follows:
§ 70.75 Labor-Management Services Ad

ministration.
* * * * *

(c) The following documents are in 
the custody of the Office of Employee 
Benefits Security at the address indi
cated below, and the right of inspection 
and copying provided in this Part 70 may 
be exercised at such offices:

(1) Copies of the description of wel
fare or pension benefit plans, amend
ments or modifications thereto and en
tire or individual pages of annual finan
cial reports thereon, filed pursuant to 
section 8(b) of the Welfare and Pension 
Plans Disclosure Act (72 Stat. 1002, 29 
U.S.C. 307).

(2) Copies of plan descriptions, an
nual reports statements and other docu
ments filed pursuant to the Employment 
Retirement Income Security Act, Title 
1, part 1, except that information de
scribed in section 105(a) and 105(c) with 
respect to a participant may be disclosed 
only to the extent that information re
specting that participant’s benefits un
der Title II of the Social Security Act 
may be disclosed under such Act.

Address. U.S. Department of Labor, Office 
of Employee Benefits Security, Public Docu
ments Boom N4677, 200 Constitution Avenue, 
NW., Washington, D.C. 20216.

Signed this 25th day of June 1975 at 
Washington, D.C.

J ohn T. Dunlop,
Secretary of Labor.

[FB Doc.75-16853 Filed 6-27-75:8:45 am]

Title 32— National Defense .
CHAPTER XVIII—-DEFENSE CIVIL PRE

PAREDNESS AGENCY, DEPARTMENT 
OF DEFENSE

PART 1810— CIVIL DEFENSE IDENTIFICA
TION FOR FEDERAL EMPLOYEES, RE
SERVISTS AND NON-FEDERAL SUPPORT 
PERSONNEL

Federal Agency Listing Changes 
This amendment is undertaken in 

order to accommodate organizational 
and name changes of Federal agencies 
listed in 32 CFR 1810.4 as authorized 
to issue the civil defense emergency 
identification card described in 32 CFR 
1810.3. In view of the amendment being 
in the nature of an editorial change, 
neither public comment nor other ad
vanced consultation procedures are ap
propriate.
§ 1810.4 [Amended]

Section 1810.4(a) of 32 CFR Part 1810 
is amended to update the list of Federal
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agencies contained therein, as follows:
1. Delete “Atomic Energy Commis- 

sion” and add in place thereof “Nuclear 
Regulatory Commission” and “Energy 
Research and Development Administra
tion”;

2. Delete “Bureau of the Budget” 
and add in place thereof “Office of Man
agement and Budget”;

3. Delete “Office of Emergency Pre
paredness” and add in place thereof 
“Federal Disaster Assistance Adminis
tration”; i

4. Delete “Post Office Department”
and add in place thereof “United States 
Postal Service.” >
(50 U.S.C. App. 2251-2297; E.O. 10952, 26 FR 
6577; DoD Dir. 5105.43, 37 FR 18636)

Effective date: This amendment is 
effective on the date shown below.

Dated: June 23, 1975.
John E. Davis, 

Director,
Defense Civil Preparedness Agency.

[FR Doc.75-16919 Filed 6-27-75;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C— AIR PROGRAMS 

[FRL 392-8]
PART 52— APPROVAL AND PROMULGA

TION OF IMPLEMENTATION PLANS
Georgia: Approval of Compliance Sched

ules; Maintenance of National Ambient
Air Quality Standards; Corrections
In  tiie F ederal R egister of Monday, 

April 28,1975, on page 18431, under Sub
part L—-Georgia, action number 1 is cor
rected to read as follows:

“1. Paragraph (c) (4) is amended by 
inserting the following dates in proper 
chronological order: August 2, October 8, 
and November 7, [1974].”

2. In the Federal R egister of Tuesday, 
April 29, 1975, the following changes 
should be made on page 18734:

a. Under Subpart L—Georgia, à cor
rection is made by removing action num
ber 4.

b. Under Subpart T—Louisiana, in ac
tion number 11, both occurrences of 
§ 52.982 are corrected to read § 52.985.

c. Beginning on page 18734, under Sub
part Z—Mississippi, action number 14 is 
corrected to read as follows:

“14. In § 52.1270, paragraph (c) (2) is 
revised to read as follows :
§ 52.12?0 Identification of plan.

* * * * *
(C) * * *
(2) May 17, 1972, March 6 and Au

gust 9, 1973, and March 14, 1974.”
3. In the F ederal R egister of Monday, 

June 2, 1975, the following corrections 
should be made:

a. On page 23754, under Subpart W— 
Massachusetts, action number 9, under 
the Worcester Air Quality Maintenance 
Area, Geographical composition of area, 
in Worcester County, the town, “Boyls- 
ton,” should be added in alphabetical se
quence.

RULES AND REGULATIONS

b. On page 23756, under Subpart ZZ— 
Wyoming, in action number 29, both oc
currences of “§ 52.2627” are corrected to 
read “§ 52.2631."

Dated: June 24,1975.
R oger S trelaw, 

Assistant Administrator for 
Air and Waste Management. 

[FRDOC.75-16833 Filed 6-27-75;8:45 am]

[FRL 382-4]
PART 80— REGULATION OF FUELS AND 

FUEL ADDITIVES
Controls Applicable to Carriers 

Transporting Unleaded Gasoline
On January 10, 1973, the Environ

mental Protection Agency promulgated 
regulations providing for the general 
availability of unleaded gasoline by 
July 1, 1974 for use in 1975 and subse
quent model year motor vehicles requir
ing this fuel (40 CFR Part 80). Unleaded 
fUel is defined in the regulations as gaso
line containing not more than 0.05 gram 
of lead per gallon and not more than
0.005 gram of phosphorus per gallon.

Section 80.21 of the regulations estab
lishes controls applicable to gasoline dis
tributors, who are defined in § 80.2(1) as 
“any person who transports or stores or 
causes the transportation or storage of 
gasoline at any point between any gaso
line refinery and any retail outlet.” Sec
tion 80.21 provides as follows:

After July 1, 1974, no distributor shall sell 
or transfer to any distributor or retaUer any 
gasoline which he represents as unleaded 
gasoline unless such gasoline does, in fact, 
meet the defined requirements for unleaded 
gasoline in § 80.2(g).

This provision was intended to prohibit 
all carriers from causing unleaded gaso
line tendered to them for shipment to 
fail to comply with the standards when 
delivered.-EPA was advised that the con
ditions of § 80.21 as drafted make that 
section inapplicable to the operations of 
many carriers. The obligation of many 
carriers of gasoline is to ship or deliver 
the product, as tendered by the shipper, 
to another distributor or retailer. The 
carrier does not take title to the product 
and no representation is made by the 
carrier as to the quality or specifications 
of the product.

EPA recognizes that most carriers op
erate under the rule of strict liability 
when a product is damaged while under 
the control of the carrier. Consequently, 
the shipper may have a private remedy if 
a carrier causes unleaded gasoline ten
dered for transport to exceed the stand
ards when delivered.

The Agency believes it is necessary, 
however, to include in the regulations a 
provision that prohibits a carrier from 
causing unleaded gasoline in compliance 
with federal standards when tendered to 
it to exceed those standards when deliv
ered. The unamended § 80.21 prohibits 
distributors from selling or transferring 
contaminated unleaded gasoline which is 
represented to be unleaded gasoline re-
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gardless of whether the distributor ac
tually caused the gasoline to become 
contaminated. If such a prohibition were 
strictly applied to all carriers, in some 
cases a conflict might exist between that 
EPA prohibition and the Interstate Com
merce Commission mandate that car
riers transport a product as tendered.

For this reason, EPA proposed an 
amendment to § 80.21 so that it does not 
prohibit carriers from transferring pre
existing contaminated unleaded gaso
line but rather prohibits carriers from 
causing unleaded gasoline in compliance 
with standards when tendered to them 
to exceed those standards when deliv- 
eredrThis amendment was proposed on 
December 5, 1974 to modify § 80.21 by 
adding paragraph (b) prohibiting such 
action. The proposed § 80.21 (b) reads as 
set forth below.

The only comment EPA received re
garding this proposed regulation was 
from the American Petroleum Institute 
(API). API did not object to the in
tent of the proposed regulation but sug
gested that the proposed section may be 
subject to misinterpretation. It was 
pointed out that, if strictly read, a vio
lation of proposed § 80.21(b) would oc
cur whenever unleaded gasoline is 
shipped through a multi-product pipe
line since mixing which might occur at 
the interface of unleaded gasoline with 
leaded gasoline would cause some un
leaded product at the interface to ex
ceed federal standards. This contami
nated unleaded product is normally 
eliminated by cutting a quantity of gas
oline at the interface into the leaded 
batch, thus maintaining the integrity of 
the unleaded product. The Agency never 
intended that causing temporary con
tamination at a pipeline interface be 
deemed a violation of § 80.21 (b). The 
promulgated version of this Section has 
been modified to clarify its intended 
prohibition.

This regulation shall become effective 
July 30, 1975. ,
(Secs. 211 and 301(a), Clean Air Act, as 
amended (42 U.S.C. 1857f-6c and 1857g(a)).)

Dated: June 24, 1975.
John Quarles, 

Acting Administrator.
Part 80 of Chapter I, Title 40 of the 

Code of Federal Regulations, is amended 
as follows:

1. The text of § 80.21 is redesignated 
§ 80.21(a) and a new paragraph (b) is 
added a& follows:
§ 80.21 Controls applicable to gasoline 

distributors.
* * * * *

(b) No carrier or his employee or 
agent, whether operating under contract 
or tariff, shall cause unleaded gasoline 
tendered to the carrier for shipment or 
transfer to another carrier, distributor, 
or retailer to fail to comply, a t the time 
of delivery, with the defined require
ments for unleaded gasoline in § 80.2(g).

[FR Doc.75-16834 FUed 6-27-75;B:45 am]
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[FRL 375-5]
PART 85— CONTROL OF AIR POLLUTION

FROM NEW MOTOR VEHICLES AND NEW
MOTOR VEHICLE ENGINES
Labeling and Importation of Catalyst- 

Equipped Vehicles
On October 21, 1974, a notice of pro

posed rulemaking was published iii the 
F ederal R egister (39 FR 37396) setting 
forth the Environmental Protection 
Agency’s proposed regulations with re
spect to the importation of catalyst- 
equipped motor vehicles. Comments on 
the rulemaking were received from sev
eral motor vehicle and motor vehicle 
engine manufacturers, related trade as
sociations, the California Air Resources 
Board, and the Department of Defense. 
The proposed regulations, as modified by 
the Agency to reflect the adopted com
ments, are promulgated in this issue 
of the F ederal R egister. An explanation 
of the basis for this promulgation is pre
sented below.

The regulations proposed to deny im
portation, except as a bonded entry, to 
all motor vehicles certified with cata
lysts which are driven outside the United 
States, Canada and Mexico unless the 
vehicles are part of an internal control 
program (hereafter, catalyst control 
program) operated by a vehicle manu
facturer, the Department of State, or 
the Department of Defense and approved 
by the Administrator. The basis for such 
action was that unleaded gasoline would 
not be generally available for use over
seas and continued use of leaded gasoline 
would permanently impair the conver
sion efficiency of the catalyst. Since, un
der these conditions, the catalyst- 
equipped vehicle would be almost certain 
to exceed applicable Clean Air Act 
standards, the preamble to the proposed 
regulations stated that the Environmen
tal Protection Agency woul dautomati- 
cally suspend certificates of conformity 
with regard to such vehicles. The pro
posed regulations also included amend
ments to the present labeling provisions 
Which added a second color-coded label 
in the doorpost to identify catalyst- 
equipped vehicles in order to differenti
ate between those vehicles which re
quired a bond as a condition for admis
sion from those admissible without a 
bond.

When a catalyst-equipped vehicle is 
driven overseas, the general unavailabil
ity of unleaded gasoline gives rise to the 
presumption that the vehicle has been 
operated on leaded fuel and that the 
catalyst has been substantially deacti
vated. Since the catalyst is a major emis
sion control device on those prototypes 
tested for conformity, it is the Agency’s 
opinion that a vehicle with a substan
tially deactivated catalyst cannot be in
cluded within the coverage of a certifi
cate issued on the basis of those tests. 
The certification process is not repre
sentative of whether such vehicles .will 
conform to the section 202 emission 
standards since emission tests were not 
conducted on vehicles with deactivated 
catalysts. In fact, EPA has determined

that vehicles with substantially impaired 
catalysts are likely to exceed standards.

In keeping with the intent of the Clean 
Air Act to prevent the introduction into 
commerce of any class of vehicles which 
in the Administrator’s judgment «nits 
any pollutant which “causes or contrib
utes to * * * air pollution which en
dangers the public health or welfare”, 
these regulations set forth procedures for 
the importation of vehicles with impaired 
catalysts with the aim of ensuring that 
such Catalysts will be replaced. The re
placement of the catalyst will enable the 
vehicle to be presumed in conformance 
with standards and remove the prohibi
tion on importation.

Comments were received from General 
Motors, American Motors, Ford, and the 
Motor Vehicle Manufacturers Associa
tion contesting the authority of EPA to 
automatically suspend certificates of con
formity for catalyst-equipped vehicles 
driven outside the United States, Can
ada and Mexico. Three significant points 
were raised:

(i) The only authority provided by the 
Clean Air Act to suspend certificates of 
conformity is contained in section 206; 
suspension is impermissible under section 
203 which governs the admissibility of 
vehicles offered for importation, (ii) once 
a vehicle is manufactured in accordance 
with a certificate of conformity, the acts 
of an ultimate purchaser cannot cause 
the certificate of conformity to be re
voked or suspended, and (iii) such acts 
cannot be regulated by EPA.

In response to the first point, EPA 
acknowledges that section 203 does not 
provide authority to suspend a certificate 
of conformity. This was an inappropriate 
manner of expressing EPA’s intentions 
with regard to importation of catalyst- 
equipped vehicles operated abroad on 
leaded fuel. EPA does not now intend to 
suspend certificates of conformity, and 
the final regulations have been revised 
to delete reference to a suspension of 
certificates.

Instead, beginning with the 1976 model 
year, such vehicles will be presumed to 
have been operated on leaded gasoline 
with resultant deactivated catalysts and, 
if imported or offered for importation 
will be considered not to be within the 
coverage of the certificate as originally 
issued to the manufacturer. This change 
underscores the fact that a vehicle may 
be removed from coverage by a certifi
cate under some circumstances without 
affecting the validity of the manufac
turer’s certificate as it applies to other 
vehicles. The conditions under which a 
vehicle may be removed from coverage 
will be denoted by a term of the certifi
cate.

Section 206(a) states that after a ve
hicle or engine is tested for conformity, 
“the Administrator shall issue a certi
ficate of conformity upon such terms and 
for such period (not in excess of one 
year), as he may prescribe.” Pursuant 
to section 206(a), certificates of con
formity issued for 1976 and later model 
year vehicles certified with catalysts will 
be subject to the term “Catalyst-equipped

vehicles, otherwise covered by this cer
tificate, which are driven outside the 
United States, Canada, and Mexico will 
be presumed to have been operated on 
leaded gasoline resulting in deactivation 
of the catalysts. If these vehicles are im
ported or offered for importation without 
retrofit of the catalyst, they will be con
sidered not to be within the coverage of 
this certificate unless included in cata
lyst control program operated by a manu
facturer or a United States Government 
Agency and approved by the Administra
tor.” As described above, the establish
ment of this term is consistent with the 
premise that only vehicles whose control 
characteristics are the same as the cer
tified test vehicles are entitled to certifi
cate coverage; and it excludes from cer
tificate coverage in the import context 
those vehicles which may be presumed 
to have changes in those characteristics 
which would cause them not to meet 
emission standards.

Sections 85.076-30 and 85.276-30 of 
Title 40 of the Code of Federal Regula
tions are added to reflect this additional 
term. Although many manufacturers 
have been Issued certificates upon com
pletion of certification testing for the 
1976 model year, all 1976 certificates will 
be deemed subject to this term. EPA’s de
cision to promulgate its proposed policy 
on importation of catalyst-equipped ve
hicles operated overseas in the form of 
a term of the certificate does not affect 
the manufacturers’ certification testing 
or their production of certified motor ve
hicles either in the past or in the future. 
The establishment of a new term appli
cable to the 1976 certificates already is
sued primarily affects future importers 
of used 1976 vehicles, and its effect is 
prospective only. The importers who will 
be affected by this action have been 
given fair notice of it by virtue of the 
October 21, 1974 proposal. Consequently, 
the new regulations state that the 
“ [certificates for the 1976 model year 
which have been issued before the effec
tive date of this [regulation] shall be sub
ject to this term.”

In response to the second point, sec
tion 203(a)(1) of the Act provides EPA 
with the mandate to determine whether 
a vehicle is within the coverage, of a cer
tificate on specific occasions. One of those 
occasions is at the time a vehicle is im
ported or offered for importation. Spe
cifically, section 203(a) (1) prohibits the 
importation of new motor vehicles unless 
they are covered by a certificate of con
formity issued and in effect. In the im
port context, the term “new motor vehi
cle” includes both new and used vehicles 
manufactured since the 1968 model year 
when United States emission standards 
became applicable.

A certificate covering particular ve
hicles is issued to a manufacturer. The 
language of section 203(a) (1) encom
passes the situations in which a certifi
cate ceases to be in effect through a sus
pension or revocation of the certificate 
based upon testing in accordance with 
section 206(b), or a vehicle ceases to be 
covered by a certificate because of some
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change In the configuration of the vehicle 
which places the vehicle outside the scope 
of certificate coverage as defined by a 
term of the certificate itself. In the case 
of revocation or suspension, of course, 
the ultimate purchaser would not acquire 
a certified vehicle in the first place. How
ever, a vehicle covered by a certificate 
when sold to an ultimate purchaser may 
subsequently be removed from coverage. 
Since a term of the certificate is appli
cable to the vehicle itself, it follows that 
an act of an ultimate purchaser may 
cause the vehicle to cease to be covered 
by the certificate.

In response to the third point, a deter
mination that a vehicle is or is nbt cov
ered by a certificate may in some circum
stances have an indirect regulatory effect 
on the acts of an ultimate purchaser. 
Nevertheless, while the act of an ulti
mate purchaser (operating the vehicle 
overseas where unleaded gasoline is gen
erally unavailable) may be responsible 
for the fact that the vehicle a t the time 
of importation or offering for importa
tion, will not be covered by a certificate 
under these regulations, it is not that 
act that is being regulated, but rather 
the act of importation of the vehicle. Any 
effect of these regulations on the remov
ing or rendering inoperative of emission 
control devices by ultimate purchasers 
applies only to importers and occurs as 
an incident to the prohibition of section 
203(a) (1) of vehicles not covered by the 
terms of a certificate.

A number of comments were directed 
to the requirement of a second EPA label 
on the doorpost and the extra expense it 
would cause. The second label was pro
posed for the doorpost to ease the burden 
on U.S. Customs Inspectors in identifying 
catalyst-equipped vehicles. The vehicle 
emission control label presently required 
to be placed in the compartment was 
retained in modified,form because of the 
tune-up specifications required to be set 
forth.

In response, EPA has obtained approval 
from DOT which would permit manufac
turers to place on the present DOT door
post label the few statements of informa
tion required for EPA purposes. The pro
mulgated regulations describe those 
statements which must be printed on the 
DOT label or on a separate label and 
which will aid U.S. Customs in distin
guishing between those vehicles which 
may be imported without bond and ve
hicles for which a bond must be posted. 
The doorpost label will not have to be 
color-coded. In addition, the proposed 
regulations which revised the require
ment for the vehicle emission control 
label in the engine compartment have 
been withdrawn from the final promul
gation. This label will remain unchanged.

All vehicles will be required to contain 
the additional information on the DOT 
label or on the separate EPA label located 
in proximity to the DOT label. If manu
facturers anticipate including a certain 
vehicle configuration in a catalyst control 
program while excluding others, each ve
hicle should be labeled as appropriate. 
For example, those vehicles known by

the manufacturer to be included in the 
manufacturer’s own program a t the time 
of sale should be labeled “CATALYST- 
APPROVED FOR IMPORT”. If it is not 
known at the time of sale whether a 
vehicle is subsequently going to be im
ported to the United States, such a ve
hicle should be labeled “CATALYST”. 
Vehicles so labeled will be bonded upon 
importation. Manufacturers will be en
couraged to explain these consequences 
to prospective purchasers, ascertain their 
intentions at the time of sale, if possible, 
and advise them of the proper route to 
follow.

Individuals whose vehicles will be eligi
ble for shipment to the United States by 
the Department of Defense (DOD) or 
Department of State (DOS) shipment 
may purchase vehicles which are not in
cluded in a manufacturer’s control pro
gram and which are labeled, “CATA
LYST”. Such vehicles, by virtue of in
clusion in DOD or DOS catalyst control 
program, will not require bonding upon 
importation despite the wording of the 
label. U.S. Customs officials will be in
formed of the valid DOD and DOS pro
grams and will need only to confirm that 
the vehicles imported with such ship
ments are of certified configurations by 
checking for the label itself. This proce
dure is currently undertaken for all im
ported vehicles.

A number of comments were received 
which voiced objection to the recom
mended types of manufacturers’ catalyst 
control programs which EPA indicated 
would be acceptable. As was explained in 
the preamble to the proposed regulations, 
the descriptions of the program contents 
were only intended as examples of pro
grams which EPA would find acceptable. 
A catalyst control, program need only 
provide a high degree of likelihood that 
an active catalyst would be installed or 
replaced immediately before or after im
portation. As suggested in several com
ments a program which employs the use 
of bypass kits for vehicles driven overseas 
and catalyst installation after delivery to 
the U.S. would most likely be acceptable. 
Also as suggested in some manufacturers’ 
comments EPA will not require manu
facturers to report on each vehicle sold 
for overseas shipment. A program will be 
acceptable if it sets forth various options 
for purchasers to select (i.e., pre-paid 
shipment, incentive deposit, etc.) pro
vided that there is sufficient incentive to 
encourage retrofit with an active 
catalyst.

Some manufacturers have suggested 
that labels be placed in the vehicles sub
sequent to importation after the catalysts 
have been retrofitted. This procedure is 
unacceptable since one pf the primary 
purposes of the label is to indicate to U.S. 
Customs inspectors which vehicles must 
be denied entry unless bonded. Vehicles 
without proper labels must be denied en
try unless bonded, thus defeating a major 
purpose which adoption of catalyst con
trol programs would serve. A program 
which employs the use of temporary tags 
as suggested by one manufacturer would 
be cumbersome and unwieldly for Cus

toms inspectors to enforce since there 
would be no uniform procedures estab
lished.

The Agency will accept a program 
which includes the modification of the 
restricted filler inlet to comply with EPA 
regulations (40 CFR 80.24) after the ve
hicle has entered the United States.

Approval of a manufacturer’s catalyst 
control program may be obtained on a 
yearly basis by submitting two copies of 
the program description to the Director, 
Mobile Source Enforcement Division 
(EG-340), Environmental Protection 
Agency, 401 M Street SW., Washing
ton, D.C. 20460. Submission should be 
made at least two months prior to com
mencement of production for vehicles 
produced for model year 1977 and there
after, and as soon as possible for vehicles 
to be sold in the 1976 model year. In addi
tion to outlining the program, each sub
mission by a manufacturer should in
clude, a statement which describes the 
makes and model of vehicles which will 
require catalysts and the approximate 
quantity of each planned for inclusion 
in the program (if this can be estimated). 
Approval will be granted by letter upon 
such conditions as may be appropriate, 
including the right to inspect any facility 
a t which catalyst retrofit is accomplished.

EPA recognizes that not all catalyst- 
equipped vehicles produced by a manu
facturer will be included in the program. 
Those vehicles not included should be 
labeled “CATALYST” to indicate that a 
bond will be required by Customs.

While no comments were received on 
this subject, it should be noted that the 
majority of new vehicles which are im
ported by foreign and domestic manu
facturers for sale will not be included in 
a catalyst control program and will be 
labeled accordingly. Such vehicles will be 
allowed entry without bond despite the 
fact that they might have been driven 
outside the United States, Canada, and 
Mexico, provided the mileage was accu
mulated under the manufacturers’ con
trol and for the purpose of vehicle test
ing and adjustment, and preparation for 
shipment to the United States. Prepara
tion for shipment, for instance, would in
clude on or off vessel loading. A pro
vision has been added to the final regula
tions to reflect this circumstance.

Many comments were received recom
mending that the regulations become 
effective for 1976 model year vehicles be
cause of the time required to implement 
the proposed labeling changes. As fi
nally promulgated, the regulations will 
apply to only 1976 and later model year 
vehicles. EPA will undertake an admin
istrative campaign to notify importers of 
1975 model year catalyst-equipped ve
hicles and encourage replacement of de
activated catalysts.

Comments were received recommend
ing the imposition of bonds for a mone
tary value only slightly in excess of 
catalyst retrofit costs, rather than for the 
full value of the vehicle as is presently 
required. I t  was suggested that by pro
viding a monetary incentive for all im
porters, while not unduly burdening
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them, such a bonding procedure would 
replace the need for manufacturers to 
Implement programs to replace catalysts.

EPA does not desire that all imported 
catalyst-equipped vehicles driven outside 
the United States, Canada, and Mexico be 
denied entry except under bond. The im
plementation of manufacturers’ catalyst 
control programs is designed to prevent 
the type of administrative complexity 
which would result from such a policy. 
Experience with a great number of im
ported vehicles requiring modifications 
similar in cost to catalyst retrofit has in
dicated to this Agency that, even with 
bonds required a t the full value of the 
vehicle, many importers choose to ignore 
the modification requirement. A reduced 
value bond is likely to increase the num
ber of individuals who choose to ignore 
the modification requirement. A manu
facturer’s control program will reduce the 
economic and administrative obligations 
that the importer would bear if the ve
hicle were not covered by a control pro
gram and consequently, required the 
posting of bond. The requirement of a 
full value bond is also a significant factor 
in encouraging manufacturers to imple
ment control programs in the interest of 
facilitating the importation of vehicles 
purchased overseas, since EPA will pub
licly identify those manufacturers who 
have instituted an approved catalyst 
control program in order to aid prospec
tive importers of catalyst-equipped ve
hicles. Similarly, a full value bond might 
encourage purchasers to participate in 
manufacturers’ control programs.

International Harvester expressed a 
concern that the regulations regarding 
labeling might be applicable to heavy 
duty engines. Since no heavy duty en
gines are being certified with catalysts, 
these regulations only pertain to light 
duty vehicles and light duty trucks.

The California Air Resources Board 
has commented that the regulations 
should be applicable to vehicles driven 
In Canada and Mexico as well as those 
driven overseas. This comment is based 
on the assumption that unleaded gaso
line will not be generally available in 
Canada and Mexico. At the same time, 
a  number of comments have been re
ceived from manufacturers contesting 
the presumption that unleaded gasoline 
will be unavailable overseas and that 
catalysts will be significantly impaired 
by the use of leaded gasoline.

The latest information from the De
partment of Industry, Trade and Com
merce of the Canadian Government in
dicates that thirty percent of all 
branded stations in that country pres
ently carry unleaded gasoline. By mid- 
1975, unleaded gasoline is expected to 
be available in one out of every two 
branded stations located in major urban 
areas. The Mexican Government has 
reported that 90 percent of Mexico’s 
gasoline stations currently offer un
leaded gasoline for sale. EPA jdoes not 
believe this information can support a 
presumption of unleaded gasoline be
ing generally unavailable in Canada and 
Mexico sufficient to justify applying

RULES AND REGULATIONS

these regulations to vehicles imported 
from these countries.

Notwithstanding some domestic man
ufacturers’ contentions to the contrary, 
we have received reports from repre
sentatives of other foreign manufac
turers! that programs to encourage the 
availability of unleaded gasoline are not 
being undertaken overseas and unleaded 
gasoline is not expected to be generally 
available. Of course, if an importer can 
document his purchase of only unleaded 
fuel for his vehicle while it was driven 
abroad, or if he can document that the 
vehicle’s catalyst was replaced just prior 
to shipment to the United-States, EPA 
will consider the vehicle to be covered 
by a certificate. An importer may sub
mit this evidence prior to importation 
or subsequent to importation. If satis
factory evidence is received prior to im
portation, EPA will take steps to alert 
U.S. Customs that the particular vehicle 
in question should not be bonded. This 
would save the importer the expense 
inherent in the posting of a bond.

Because some vehicle manufacturers 
have indicated that they have already 
begun to order labels for 1976 model 
year vehicles, the regulations promul
gated below shall be effective ninety 
days from the date of promulgation. 
These regulations are promulgated un
der the authority of sections 203, 206(a), 
and 301 of the Clean Air Act, as 
amended 142 U.S.C. 1857f-2, 1857f-5(a)
(1), and 1857gl.

Dated June 24, 1975.
J ohn Quarles, 

Acting Administrator.
Part 85, Chapter 1 of Title 40 of the 

Code of Federal Regulations is amended 
as follows:

1. A new § 85.076-30 is added as 
follows:
§ 85.076—30 Certification.

(a) (1) If, after a review of the test 
reports and data submitted by the man
ufacturer, data derived from any inspec
tion carried out under 5 85.006(c), and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle (s) meets the requirements of the 
Act and of this subpart, he will issue a 
certificate of conformity with respect to 
such vehicle (s) except in eases covered 
by paragraph (c) of this section.

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces
sary to assure that any new motor ve
hicle covered by the certificate will meet 
the requirements of the Act and of this 
subpart. Each such certificate shall con
tain the following language:

This certificate covers only those new 
motor vehicles which conform, In aU ma
terial respects, to the design spécifications 
that applied to those vehicles described In 
the application for certification and which
are produced during the ...__ model year
production period of the said manufacturer, 
as defined in 40 CFR 85.002(a) (3).

It Is a term of this certificate that the 
manufacturer shall consent to all inspec

tions described In 40 CFR 85.000(c) which 
concern either the vehicle certified, or any 
production vehicle covered by this certificate, 
or any production vehicle which when com
pleted will be claimed to be covered by this 
certificate. Failure to comply with all the 
requirements of 8 85.006(c) with respect to 
any such vehicle may lead to revocation or 
suspension of this certificate as specified in  
40 CFR 85.076-30(c). It Is also a term of this 
certificate that this certificate may be re
voked or suspended for the other reasons 
stated In 85.076-30(c).

(3) Certificates issued for vehicles cer
tified with catalytic converters shall be 
subject to the following term in addition 
to the terms in paragraph (a) (2) of this 
section : “Catalyst-equipped vehicles, 
otherwise covered by this certificate, 
which are driven outside the United 
States, Canada, and Mexico will be pre
sumed to have been operated on leaded 
gasoline resulting in deactivation of the 
catalysts. If these vehicles are imported 
or offered for importation without retro
fit of the catalyst, they will be considered 
not to be within the coverage of this cer
tificate unless included in a catalyst con
trol program operated by a manufacturer 
or a United States Government Agency 
and approved by the Administrator,** 
Certificates for the 1976 model year 
which have been issued before the effec
tive date of this subparagraph shall be 
subject to this term.

(b) (1) The Administrator will deter
mine whether a vehicle covered by the 
application complies with applicable 
standards by observing the following 
relationships:

(1) A test vehicle selected under 
§ 85.076-5(b) (2) and (4), shall represent 
all vehicles in engine family of the same 
engine displacement-exhaust emission 
control system-evaporative emission con
trol system combination.

(ii) A test vehicle selected under 
§ 85.076-5(b) (3) shall represent all ve
hicles the same in the same engine 
family of the same engine displacement- 
exhaust emission control system-trans
mission type-fuel system combination.

(iii) A test vehicle selected under 
§ 85.076-5 (e) (1), shall represent all ve
hicles of the same engine-system com
bination.

(2) The Administrator will proceed as 
in paragraph (a) of this section with re
spect to the vehicles belonging to an en
gine family all of which comply with 
applicable standards.

(3) If, after a review of the test re
ports and data submitted by the man
ufacturer, data derived from any addi
tional testing conducted pursuant to 
§ 85.075-29, data or information derived 
from any inspection carried out under 
§ 85.006(c), or any other pertinent data 
or information, the Administrator deter
mines that one or more test vehicles of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting'forth 
the basis for his determination. Within 
30 days following receipt of the notifica
tion, the manufacturer may request a 
hearing on the Administrator’s determi
nation. The request shall be in writing,
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signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter
mination and data in support of such 
objections. If, after a review of the re
quest and supporting data, the Adminis
trator finds that the request raises a 
substantial factual issue, he shall provide 
the manufacturer a hearing in accord
ance with § 85.005 with respect to such 
issue.

(4) The manufacturer may, at his 
option, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle (s) 
determined not in compliance with ap
plicable standards:

(i) Request a hearing under § 85.005, 
or

(ii) Delete from the application for 
certification the vehicles represented by 
the failing test vehicle. (Vehicles so de
leted may be included in a later request 
for certification under § 85.075-32.) The 
Administrator will then select in place 
of each failing vehicle an alternate ve
hicle chosen in accordance with selection 
criteria employed in selecting the vehicle 
that failed, or

(iii) Modify the test vehicle and dem
onstrate by testing that it meets appli
cable standards. Another vehicle which 
is in all material respects the same as 
the first vehicle, as modified, shall then 
be operated and tested in accordance 
with applicable test procedures.

(5) If the manufacturer does not re
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification.

(c)(1) Notwithstanding the fact that 
any certification vehicle (s) may comply 
with other provisions of this subpart, the 
Administrator may withhold or deny 
the issuance of a certificate of conform
ity (or suspend or revoke any such cer
tificate which has been issued with 
respect to any such vehicle (s) if:

(i) The manufacturer submits false 
or incomplete information in his appli
cation for certification thereof; or

(ii) The manufacturer renders inac
curate or invalid any test data which 
he submits pertaining thereto or other
wise circumvents the intent of the Act 
or of this subpart with respect to such 
vehicle; or

(iii) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 85.006(c) to any facility or portion 
thereof which contains any of the follow
ing:

(A) The vehicle, or
(3) Any components used or consid

ered for use in its modification or build 
up into a certification vehicle, or

(C) Any production vehicle which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or

(D) Any step in the construction of a 
vehicle described in (C) of this subdi
vision, or

(E) Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above.

(iv) Any EPA Enforcement Officer is 
denied “reasonable assistance” (as de
fined in § 85.006(c) ) in examining any 
of the items listed in paragraph (c) (1)
(iii) of this section.

(2) The sanctions of withholding, 
denying, revoking, or suspending of a 
certificate may be imposed for the rea
sons in paragraphs (c) (1) (i), (ii), (iii), 
or (iv) of this section only when the in
fraction is substantial.

(3) In any case in which a manufac
turer knowingly submits false or inac
curate information or knowingly renders 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administration^ decision to issue a cer
tificate of conformity, the Administrator 
may deem such certificate void ab initio.

(4) % In any case in which certification 
of a vehicle is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (c) (1) (iii), or (c) (1) (iv) of 
this section, and in which the Adminis
trator has presented to the manufac
turer involved reasonable evidence that 
a violation of § 85.006(c) in fact oc
curred, the manufacturer, if he wishes 
to contend that, even though the vio
lation occurred, the vehicle in question 
was not involved in the violation to a de
gree that would warrant withholding, 
denial, revocation, or suspension of cer
tification under either paragraph (c) (1)
(iii) or (c)(1) (iv) of this section, shall 
have the-burden of establishing that 
contention to the satisfaction of the Ad
ministrator.

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall:

(i) Be made only after the manufac
turer concerned- has been offered an 
opportunity for a hearing conducted in 
accordance with § 85.005 hereof.

(ii) Extend no further than to forbid 
the introduction into commerce of ve
hicles previously covered by the certi
fication which are still in the hands of 
the manufacturer, except in cases of 
such fraud or other misconduct as makes 
the certification invalid ab initio.

(6) The manufacturer may request in
the form and manner specified in para
graph (b) (3) of this section that any 
determination made by the Administra
tor under paragraph (c) (1) of this sec
tion to withhold or deny certification be 
reviewed in a hearing conducted in ac
cordance with § 85.005. If the Adminis
trator finds, after a review of the request 
and supporting data, that the request 
raises a substantial factual issue, he will 
grant the request with respect to such 
issue. **

2. A new § 85.076-35 is added as 
follows:
§ 85.076—35 Labeling.

(a) (1) The manufacturer of any light 
duty motor vehicle subject to the stand
ards prescribed in § 85.076-1 shall, at 
the time of manufacture, affix a per
manent, legible label, of the type and in 
the manner described below, containing 
the information hereinafter provided,

to all production models of such vehicles 
available for sale to the public and cov
ered by a certificate of conformity under 
§ 85.076-30 (a) .

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma
nently attached in a readily visible posi
tion in the engine compartment.

(3) The label shall be affixed by the 
vehicle manufacturer, who has been is
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be af
fixed to any equipment which is easily 
detached from such vehicle.

(4) The label shall contain the follow
ing information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label:

(i) The label heading: Vehicle Emis
sion Control Information;

(ii) Pull corporate name and trade
mark of manufacturer;

(iii) Engine displacement (in cubic 
inches) and engine family identification;

(iv) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer, including idle speed igni
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g. idle 
CO, idle air-fuel ratio, idle speed drop). 
These specifications should indicate the 
proper transmission position during 
tuneup and what accessories (e.g., air- 
conditioner), if any, Should be in 
operation;

(v) The statement: “This Vehicle 
Conforms to U.S.E.P.A. Regulations Ap
plicable to 1976 Model Year New Motor 
Vehicles.”

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
or engine conforms to any applicable 
State emission standards for new motor 
vehicles or any other information that 
such manufacturer deems necessary for, 
or useful to, the proper operation and 
satisfactory maintenance of the vehicle.

(c) The manufacturer of any light duty 
motor vehicle subject to the standards 
prescribed in § 85.076-1 shall, in addition 
and subsequent to setting forth those 
statements on the label required by the 
Department of Transportation (DOT) 
pursuant to § 49 CFR 567.4, set forth on 
the DOT label or on an additional label 
located in proximity to the DOT label and 
affixed as described in 49 CFR 567.4(b) 
the following information in the English 
language, lettered in block letters and 
numerals not less than three thirty-sec
onds of an inch high, of a color that con
trasts with the background of the label:

(1) The Heading: “Vehicle Emission 
Control Information”

(2) The Statement: “This vehicle con
forms to U.S.E.P.A. Regulations Applica
ble to 1976 Model Year New Motor Ve
hicles”

(3) One of the following statements, 
as applicable, in letters and numerals not 
less than six thirty-seconds of an inch 
high and of a color that contrasts with 
the background of the label :
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(1) For all vehicles certified as non
catalyst-equipped : “NON-CATALYST”

<ii) For all vehicles certified as cata
lyst-equipped which are included in a 
manufacturer’s catalyst control program 
for which approval has been given by the 
Administrator “CATALYST-APPROVED 
FOR IMPORT”

(iii) For all vehicles certified as cata
lyst-equipped which are not included in a 
manufacturer’s catalyst control program 
for which prior approval has been given 
by the Administrator: “CATALYST”
§ 85.276—30 Certification.

(a) (1) If, after a review of the test 
reports and data submitted by the man
ufacturer, data derived from any inspec
tion carrier out under § 85.206(c), and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle (s) meets the requirements of the 
Act and of this subpart, he will issue a 
certificate of conformity with respect to 
such vehicle(s) except in cases covered 
by paragraph (c) of this section.

(2) Such certificate will be issued for 
such period not to exceed one model 
year as the Administrator may deter
mine and upon such terms as he may 
deem necessary to assure that any new 
motor vehicle covered by the certificate 
will meet the requirements of the Act 
and of this subpart. Each such certificate 
shall contain the following language:

This certificate covers only those new 
motor vehicles which conform, in all ma
terial respects, to the design specifications 
that applied to those vehicles described in 
the application for certification and which 
are produced during the —*— model year 
production period of the said manufacturer, 
as defined in 40 CFR 85.202(a)(3).

It is a term of this certificate that the 
manufacturer shall consent to all inspections 
described in 40 CFR 85.206(c) which concern 
either the vehicle certified, or any production 
vehicle covered by this certificate, or any 
production vehicle which when completed 
will be claimed to be covered by this certifi
cate. Failure to comply with all the require
ments of § 85.206(c) with respect to any such 
vehicle may lead to revocation or suspension 
of this certificate as specified in 40 CFR 
85J276-30(c). It is also a term of this certi
ficate that this certificate may be revoked or 
suspended for the other reasons stated, in 
85.276-30(c).

(3) Certificates issued for vehicles cer
tified with catalytic converters shall be 
subject to the following term in addition 
to the terms in paragraph (a) (2) of this 
section: “Catalyst-equipped vehicles, 
otherwise covered by this certificate, 
which are driven outside the United 
States, Canada, and Mexico will be pre
sumed to have been operated on leaded 
gasoline resulting in deactivation of the 
catalysts. If these vehicles are imported 
or offered for importation without retro
fit of the catalyst, they will be considered 
not to be within the coverage of this cer
tificate unless included in a catalyst con
trol program operated by a manufacturer 
or a United States Government Agency 
and approved by the Administrator.” 
Certificates for the 1976 model year 
which have been issued before the effec
tive date of this subparagraph shall be 
subject to this term.

(b)(1) The Administrator will deter
mine whether a vehicle covered by the ap
plication complies with applicable stand
ards by observing the following relation
ships:

(1) A test vehicle selected under 
§ 85.276-5 (b) (2) or (4) shall represent 
all vehicles in the same engine family of 
the same engine displacement-exhaust 
emission control system-evaporative 
emission control system combination.

(ii) A test vehicle selected under 
§ 85.276-5(b) (3) shall represent all ve
hicles in the same engine family of the 
same engine displacement-exhaust emis
sion control system-transmission type- 
fuel system combination.

(iii) A test vehicle'selected under 
§ 85.276-5 (c) (1) shall represent all vehi
cles of the same engine-system combina
tion.

(2) The Administrator will proceed as 
in paragraph (a) of this section with re
spect to the vehicles belonging to an en
gine family all of which comply with 
applicable standards.

(3) If, after a review of the test re
ports and data submitted by the manu
facturer, data derived from any addi
tional testing conducted pursuant to 
§ 85.275-29, data or information derived 
from any inspection carried out under 
§ 85.206(c), or any other pertinent data 
or information, the Administrator de
termines that one or more test vehicles 
of the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica
tion, the manufacturer may request a 
hearing on the Administrator’s determi
nation. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter
mination, and data in support of such 
objections. If, after a review of the re
quest and supporting data, the Adminis
trator finds that the request raises a 
substantial factual issue, he shall provide 
the manufacturer a hearing in accord
ance with § 85.205 with respect to such 
issue.

(4) The manufacturer may, a t his 
option, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle (s) 
determined not in compliance with ap
plicable standards:

(i) Request a hearing under § 85.205, 
or

(ii) Delete from the application for 
certification the vehicles represented by 
the failing test vehicle. (Vehicles so de
leted may be included in a later request 
for certification under § 85.275-32.) The 
Administrator will then select in place 
of each failing vehicle an alternate ve
hicle chosen in accordance with selection 
criteria employed in selecting the vehicle 
that failed, or

(iii) Modify the test vehicle and dem
onstrate by testing that it meets appli
cable standards. Another vehicle which 
is in all material respects the same as 
the first vehicle, as modified, shall then

be operated and tested in accordance 
with applicable test procedures.

(5) If the manufacturer does not re
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification.

(c) (1) Notwithstanding the fact that 
any certification vehicle (s) may comply 
with other provisions of this subpart, 
the Administrator may withhold or deny 
the issuance of a certificate of conformity 
(or suspend or revoke any such certificate 
which has been issued) with respect to 
any such vehicle (s) if :

(1) The manufacturer submits false or 
incomplete information in his applica
tion for certification thereof; or

(ii) The manufacturer renders inac
curate or invalid any test data Which he 
submits pertaining thereto or otherwise 
circumvents the intent of the Act or of 
this subpart with respect to such vehicle; 
or

(iii) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 85.206(c) to any facility or portion 
thereof which contains any of the fol
lowing:

(A) The vehicle, or
(B) Any components used or con

sidered for use in its modification or build 
up into a certification vehicle, or

(C) Any production vehicle which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or

(D) Any step in the construction of 
a vehicle described in paragraph (c)(1)
(iii) (C) of this section, or

(E) Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above.

(iv) Any EPA Enforcement Officer is 
denied “reasonable assistance” (as de
fined in § 85.206(c) ) in examining any 
of the items listed in paragraph (c) (1)
(iii) of this section. '

(2) The sanctions of withholding de
nying, revoking, or suspending of a cer
tificate may be imposed for the reasons 
in paragraph (c)(1) (i), (ii), (iii), or
(iv) of this section only when the in
fraction is substantial.

(3) In any case in which a manufac
turer knowingly submits false or inac
curate information or knowingly renders 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator’s decision to issue a cer
tificate of conformity, the Administrator 
may deem such certificate void ab initio.

(4) In any case in which certification 
of a vehicle is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (c)(1)(iii), or (c)(1)(iv) of 
this section, and in which the Admini
strator has presented to the manufac
turer involved reasonable evidence that 
a violation of 1 85.206(c) in fact oc
curred, the manufacturer, if he wishes 
to contend that, even though the viola
tion occurred, the vehicle in question 
was not involved in the violation to a de
gree that would warrant withholding 
denial, revocation, or suspension of cer
tification under either paragraph (c) (1)
(iii) or (c)(1) (iv) of this section, shall
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have the burden of establishing that con
tention to the satisfaction of the Admin
istrator.

(5) Any revocation or suspension of 
certification under paragraph (c) (1) of 
this section shall:

(1) Be made only after the manufac
turer concerned has been offered an op
portunity for a hearing conducted in 
accordance with § 85.205 hereof.

(ii) Extend no further than to forbid 
the introduction into commerce of vehi
cles previously covered by the certifica
tion which are still in the hands of the 
manufacturer, except in cases of such 
fraud or other misconduct as makes the 
cerification invalid ab initio.

(6) The manufacturer may request in 
the form and manner specified in para
graph (b) (3) of this section that any 
determination made by the Administra
tor under paragraph (c)(1) of this sec
tion to withhold or deny certification 
he reviewed in a hearing conducted in 
accordance with § 85.205. If the Admin
istrator finds, after a review of the 
request and supporting data, that the 
request raises a substantial factual issue, 
he shall grant the request with respect 
to such issue.

4. A new § 85.276-35 is added as 
follows:
§ 85.276—35 Labeling.

(a) (1) The manufacturer of any light 
duty truck subject to the standards 
prescribed in § 85.275-1 shall, a t the time 
of manufacture, affix a permanent, 
legible label, of the type and in the man
ner described below, containing the in
formation hereinafter provided, to all 
production models of such vehicles 
available for sale to the public and cov
ered by a certificate of conformity under 
§ 85.276-30(a).

(2) A plastic or metal label shall be 
welded, riveted, or otherwise per
manently attached in a readily visible 
position in the engine compartment.

(3) The label shall be affixed by the 
vehicle manufacturer, who has been is
sued the certificate of conformity for 
such vehicle» in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be af
fixed to any equipment which is easily 
detached from such vèhicle.

(4) The label shall contain the follow
ing information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label:

(i) The label heading: Vehicle Emis
sion Control Information;

(ii) Pull corporate name and trade
mark of manufacturer;

(iii) Engine displacement (in cubic 
inches) and engine family identification;

(iv) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer, including idle speed, igni
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g., idle 
CO, idle air-fuel ratio, idle speed drop). 
These specifications should indicate the 
proper transmission position during 
tuneup and what accessories (e.g., air-

conditioner), if any, should be in 
operation;

(v) The statement: “This Vehicle 
Conforms to U.S.E.P.A. Regulations Ap
plicable to 1976 Model Year New Motor 
Vehicles.”

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
or engine conforms to any applicable 
State emission standards for new motor 
vehicles or any other information that 
such manufacturer deems necessary for, 
or useful to, the proper operation and 
satisfactory maintenance of the vehicle.

(c) The manufacturer of any light 
duty motor vehicle subject to the stand
ards prescribed in § 85.076-1 shall, in 
addition and subsequent to setting forth 
those statements on the label required by 
the Department of Transportation 
(DOT) pursuant to § 49 CPR 567.4, set 
forth on the DOT label or on an addi
tional label located in proximity to the 
DOT label and affixed as described in 49 
CFR 567.4(b) the following information 
in the English language, lettered in block 
letters and numerals not less than three 
thirty-seconds of an inch high, of a color 
that contrasts with the background of 
the label:

(1) The Heading: “Vehicle Emission 
Control Information.”

(2) The Statement: “This vehicle con
forms to U.S.E.P.A. Regulations Appli
cable to 1976 Model Year New Motor 
Vehicles.”

(3) One of the following statements, 
as applicable, in letters and numerals not 
less than six thirty-seconds of an inch 
high and of a color that contrasts with 
the background of the label:

(1) For all vehicles certified as non
catalyst-equipped : “NON-CATALYST.”

(ii) For all vehicles certified as cata
lyst-equipped which are included in a 
manufacturer’s catalyst control program 
for which approval has been given by the 
Administrator “CATALYST-APPROVED 
FOR IMPORT.”

(iii) For all vehicles certified as cata
lyst-equipped which are not included in 
a manufacturer’s catalyst control pro
gram for which prior approval has been 
given by the Administrator: “CATA
LYST.”,

5. A new § 85.1509 is added:
§ 85.1509 A d m i s s i o n  of catalyst- 

equipped vehicles.
(a) Any vehicle is imported or offered 

for importation which:
'  (1) was covered by a certificate of con

formity a t the time of manufacture;
(2) was certified with a catalytic con

verter emission control system;
(3) is labeled in accordance with 40 

CFR Subpart A or C; and
(4) has been driven outside the United 

States, Canada and Mexico
must be entered under bond pursuant to 
19 CFR 12.73(b) (5) (x) and 40 CFR 
85.1504 unless that vehicle is included in 
a catalyst control program approved by 
the Administrator upon such terms as 
may be deemed appropriate. Catalyst

control programs conducted by manufac
turers will be approved each model year.

(b) For the purpose of this paragraph, 
“catalyst control program” means a pro
gram instituted and maintained by a 
manufacturer, or any other U.S. Govern
ment Agency for the purpose of preserva
tion, replacement, or initial installation 
of catalytic converters and, if applicable, 
restricted filler inlets.

(c) For the purpose of this para
graph, “driven outside the United States 
Canada and Mexico” does not include 
mileage accumulated on vehicles solely 
under the control of manufacturers of 
new motor vehicles for the purpose of 
vehicle testing and adjustment, and 
preparation for shipment to the United 
States.

[PR Doc.75-16984 Piled 6-27-75;8:45 am]

SUBCHAPTER E— PESTICIDE PROGRAMS 
[FRIi 392-6; OPP-300004A]

PART 180— TOLERANCES AND EXEMP
TIONS FROM TOLERANCES FOR PESTI
CIDE CHEMICALS IN OR ON RAW AGRI
CULTURAL COMMODITIES

Exemptions, from Requirement of a Toler
ance for Certain Inert Ingredients in 
Pesticide Formulations
On May 9, 1975, th e . Environmental 

Protection Agency (EPA) published in 
the F ederal R egister (40 FR 20308) a  
notice of proposed rulemaking to exempt 
certain additional inert (or occasionally 
active) ingredients in pesticide formula
tions from tolerance requirements under 
the provisions of section 408 of the Fed
eral Food, Drug, and Cosmetic Act. No 
comments or requests for referral to an 
advisory committee were received with 
regard to this notice. Therefore, it has 
been concluded that the proposed amend
ment to the regulations (40 CFR 180.- 
1001) be adopted without change.

Any person adversely affected by this 
regulation may on or before July 30, 
1975, file written objections with the 
Hearing Clerk, Environmental Protec
tion Agency, 401 M St., SW., Wash
ington, D.C. 20460. Such objections 
should be submitted in quintuplicate and 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is re
quested, the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought.

Effective on June 30, 1975, Part 180, 
Subpart D, § 180.1001, is amended as set 
forth below.

Dated: June 20, 1975.
Lowell E. M iller, 

Acting Deputy Assistant Ad
ministrator for Pesticide Pro
grams.

(Sec. 408(e), Federal Food, Drug, and Coe
metic Act (21 U.S.C.346a(e)).)

Part 180, Subpart D, 8 180.1001, it 
amended by alphabetically inserting the j
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following new items in paragraphs (c),
(d), and (e).
§ 180.1001 Exemptions from the re* 

quirement of a tolerance.
*  *  *  *  *

(c) * * *

Inert ingredients Limits Uses

*  *  *  *  ♦

Almond shells........ ...........................Solid diluent and
carrier,

*  •  •  *  *

Coconut shells...................................  Solid diluent and
carrier.

• « • » *
Wood flour..................Derived Solid diluent and

from carrier.
■wood 
free of 
chemical 
preserva
tives.

* » • * *
(d) * • *

Inert ingredients Limits Uses

Dipotassiupi hydro- ............ . .1 . . .  Buffering agent.
gen phosphate.

• • • » •
Potassium dihy- ...................... Buffering agent.

drogen phosphate.
* * ■ * * •

Sodium molybdate............ ........—. .  Plant nutrient.
• * * * *

(e) * * *

Inert ingredients Limits Uses

a-01eoyl-«-(oleoyl- ____ ____ Emulsifier, de-
oxy)poly (oxy- foaming agent;
ethylene) derived - 
from o-hydro-«- 
hydroxypoly (oxy- 
ethylene), molec
ular weight 600.

•  •  * » •

[FR Doc.75-16833 Filed 6-27-75;8:45 am]

[FRL 392-5]
SUBCHAPTER N— EFFLUENT GUIDELINES AND 

STANDARDS

PART 417— SOAP AND DETERGENT 
MANUFACTURING CATEGORY

Pretreatment Standards for New Sources
On February 20, 1975, notice was pub

lished in the proposed rules section of 
the Federal Register (40 FR 7580) that 
the Environmental Protection Agency 
(EPA or Agency) was proposing regula
tions amending pretreatment standards 
for new sources.

The purpose of this notice is to estab
lish final pretreatment standards for 
new sources for the manufacture of 
spray dried detergents (Subpart O ); 
manufacture of liquid detergents (Sub
part P ) ; manufacture of detergents by 
dry blending (Subpart Q ); and the 
manufacture of drum dried detergents 
(Subpart R) subcategories of the Soap 
and Detergent point source category (40 
CFR -417) which discharge to publicly 
owned treatment works.

This final rulemaking is promulgated 
pursuant to section 307(c) of The Fed

eral Water Pollution Control Act, as 
amended (The Act) ; 33 U.S.C. 1317(c) ; 
86 Stat. 816 Et seq.; Pub. L. 92-500 This 
regulation is intended to be complemen
tary to the general regulation for pre
treatment standards set forth in 40 CFR 
128. The general regulation was proposed 
July 19, 1973 (38 FR 19236), and pub
lished in final form on November 8. 1973 
(38 FR 30982).

The general pretreatment standard 
divides pollutants discharged by users of 
publicly owned treatment works into two 
broad categories: “compatible” and “in
compatible.” Compatible pollutants are 
generally not subject to pretreatment 
standards. However, 40 CFR 128.131 
(prohibited wastes) may be applicable 
to compatible pollutants. Additionally, 
local pretreatment requirements may 
apply (See 40 CFR 128.110). Incom
patible pollutants are subject gener
ally to pretreatment standards as pro
vided in 40 CFR 128.133.

Sections 417.156, 417.166, 417.176, and 
417.186 of the regulation below are to 
implement the intent of 40 CFR 128, 
by establishing specific numerical lim
itations as pretreatment standards. The 
deletion of §§ 128.121, 128.122, 128.132, 
and 128.133 is necessary to clearly es
tablish that the numerical limitations 
set forth in the regulation below con
stitute the pretreatment standards for 
the appropriate subcategories.

Operators of publicly owned treat
ment works and other interested per
sons should refer to the Federal Guide
lines: Pretreatment of Pollutants In
troduced into Publicly Owned Treat
ment works, publishc 1 pursuant to 
section 304(f) of the Act, for guidance 
on local pretreatment requirements and 
information on those aspects of pre
treatment not amenable to a Federal 
standard.

Interested persons were invited to 
participate in the proposed rulemaking 
by submitting-written comments within 
30 days from the date of publication 
of the notice. Prior public participation 
in the form of solicited comments and 
responses from the states, Federal 
agencies, and other interested parties 
were described in the preamble to the 
proposed regulation. EPA has considered 
carefully all of the comments received 
and a discussion of these comments with 
the agencies response thereto follows:

a. Summary of comments. The fol
lowing responded to one or more of 
the requests for writtep^comments con
tained in the preamble to the proposed 
regulation: Chemical Specialties Man
ufacturers Association, Incorporated ; 
The Soap and Detergent Association; 
and the Texize Chemicals Company.

Each of the comments received was 
carefully reviewed and analyzed. The 
following is a summary of the significant 
comments and the Agency’s response to 
those comments.

Comments were made to the effect 
that the pretreatment standards for 
subparts O, P, Q, and R, should be the 
COD levels used in the original defini
tions of incompatibility, rather than the 
lower levels being proposed.

The Agency intended that the lower 
levels of pretreatment be an optional al
ternative for those sources which could 
not regularly achieve the limitations 
set forth for compatible pollutants. 
Since the provision was to be optional 
and since some ambiguity existed in the 
wording of the proposed regulation, the 
wording has been changed. It now clear
ly indicates the limitations which are 
to determine compatibility and incom
patibility for waste water pollutants dis
charged to publicly owned treatment 
works.

b. Revision of the proposed regula
tion prior to promulgation. Provisions 
have been made to prohibit the discharge 
of waste water pollutants in which the 
COD/BOD7 ratio exceeds 10.0 and where 
the (allowable) COD exceeds certain es
tablished levels in each of the affected 
subcategories.

c. Final rulemaking. In considera
tion of the foregoing, 40 CFR Part 417, 
soap and detergent point source cate-

. gory, |§  417.151, 417.161, 417.171, 417.181, 
417.156, 417.166, 417.176, aiuf417.I86' are 
hereby amended to read as set forth 
below. This final regulation is promul
gated as set forth below and shall be ef
fective July 30, 1975.

Dated: June 24,1975.
J o h n  Q u a r l e s , 

Acting Administrator.
Part 417 is amended as follows:

Subpart O— Manufacture of Spray Dried 
Detergents Subcategory

1. Section 417.151 is amended by add
ing a new paragraph (g) to read as fol
lows:
§ 417.151 Specialized definitions.

*  *  *  *  *

(g) The term BOD7 shall mean the 
biochemical oxygen demand as deter
mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitation employing a magnetic 
stirrer set at 200 to 500 rpm may be used.

2. The existing § 417.156 is revised to 
read as follows:
§ 417.156 Prelreatment standards for 

new sources.
The pretreatment standards under sec

tion 307(c) of the Act for a new source 
within the manufacture of spray dried 
detergents subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in 40 CFR 128 (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in 40 CFR 128, for 
existing sources, except that, for the pur
pose of this section, 40 CFR 128.121, 
128.122,128.132, and 128.133 shall not ap
ply. The following pretreatment stand
ard establishes the quantity or quality of 
pjllutants or pollutant properties, con
trolled by this section, which may be dis
charged to a publicly owned treatment 
works by a new source subject to the pro
visions of this subpart.
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(a) There shall be no discharge of 
w'aste water streams in which both the 
COD/BOD7 ratio exceeds 10.0 and the 
COD exceeds 2.4 kg/kkg of anhydrous 
product.

(b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or having a COD content of 2.40 
kg/kkg of anhydrous product or less the 
pretreatment standard shaU .be :v

(1) For normal operation of spray 
drying towers above, the following values
pertain:
Pollutant or pollutant Pretreatment

property: _< ■ standard
BO D 5______ - _________ No limitation.
COD ______________________  Do.
TSS ________________      Do.
Surfactants_____ ______  Do.
Oil and grease.^----------------   Do.
pH . . .__________________  Do.
(2) For air quality restricted operation 

of a spray drying tower, but only when a 
high rate of wet'scrubbing is in opera
tion which produces more waste water 
than can be recycled to process, the fol
lowing values periain:
Pollutant or pollutant Pretreatment

property : standard
BO D 5____________ _____  No limitation.
COD___________________  Do.
TSS ______________________  Do.
Surfactants__ ------1-------  Do.
Oil and grease____ ________  Do.
pH -¿Jii_________________  Do-
(3) For fast turnaround operation of 

a spray tower, the following values per
tain: The maximum for any one day 
when the number of turnarounds exceeds 
six in any particular thirty consecutive 
day period shall be the sum of the 
appropriate value below and that 
from paragraph (b) (1) pr (2) of this 
section; and the average of daily values 
for thirty consecutive days shall be the 
value shown below multiplied by the 
number of turnarounds in excess of six 
and prorated to thirty (Jays plus the ap
propriate value from paragraph (b) (1) 
or (2) of this section.
Pollutant or poUutant Pretreatment

property: standard
B O D 5................................. No limitation.
COD _________________ Do.
TSS —.............................. 1 Do.
Surfactants ---------------- Do.
Oil and grease------------- Do.
pH — ----------------------- Do.

Subpart P— Manufacture of Liquid 
• Detergents Subcategory

3. Section 417.161 is amended by add
ing a new paragraph (f) to read as 
follows:
§ 417.161 Specialized, definitions.

* * * * *
(f) The term BOD7 shall mean the 

biochemical oxygen demand as deter
mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitation employing a magnetic 
stirrer set at 200 to 500 rpm may be used.

4. H ie existing § 417.166 is revised to 
read as follows:

§ 417.166 Pretreatment 'Standards for 
new sources.

The pretreatment standards under sec
tion 307(c) of the Act for a new source 
within the manufacture of liquid deter
gents subcategory which is a user of a 
publicly owned treatment works and a 
major contributing industry as defined in 
40 CFR 128 (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 
navigable waters), shall be the same 
standard as set forth in 40 CFR 182, for 
existing sources, except that, for the pur
pose of this section, 40 CFR 128.121, 
128.122, 128.132, and 128.133 shall not 
apply. The following pretreatment stand
ard establishes the quantity or quality of 
pollutants or pollutant properties, con
trolled by this sectioh, which may be dis
charged to a publicly owned treatment 
works by a new source subject to the 
provisions of this subpart.

(a) There shall be no discharge of 
waste water streams in which both the 
COD/BOD7 ratio exceeds 10.0 and the 
COD exceeds 1.10 kg/kkg of anhydrous 
product.

(b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or having a COD content of 1.10 kg/ 
kkg of anhydrous product or less the 
pretreatment standard shall be:
- (1) For normal liquid detergent op

erations the following values pertain:
Pollutant or poUutant Pretreatment

property: standard
BOD5 _No limitation.
COD _________ _______ Do.
TSS _________________ Do.
Surfactants__________ Do.
Oil and grease_________ Do.
pH ---------------------------- Do.
(2) For fast turnaround operation of

automated fill lines, the following val
ues pertain; the maximum for any one 
day when the number of turnarounds 
exceeds eight in any thirty consecutive 
day period shall be the sum of the appro
priate value below and that from para
graph (b) (1) of this section; and the 
average of daily values for thirty consec
utive days shall be the value shown below 
multiplied by the number of turn
arounds in excess of eight and prorated 
to thirty days plus the appropriate value 
from paragraph (b) (1) of this section: 
Pollutant or pollutant Pretreatment

property: standard
BOD5 ------------------------ - No limitation.
COD .................................    Do.
T S S ----!— __________      Do.
Surfactants __CL'._______  Do.
Oil and grease_____________  Do.
p H ------ ---------------------   Do.

Subpart Q— Manufacture of Detergents 
by Dry Blending Subcategory

5. Section 417.171 is amended by add
ing a new paragraph (d) to read as fol
lows:
§ 417.171 Specialized definitions. 

* * * * *
(d) The term BOD7 shall mean the 

biochemical oxygen demand as deter

mined by incubation a t 20 degrees C 
for a period of 7 days using an accli
mated seed. Agitation employing a mag
netic stirrer set at 200 to 500 rpm may 
be used.

6. The existing § 417.176 is revised to 
read as follows:
§ 417.176 Pretreatment standards for 

new sources.
The pretreatment standards under sec

tion 307(c) of the Act for a new source 
within the manufacture of detergents by 
dry blending subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in 40 CFR 128 (and which would be a 
new source subject to section 306 of the 
Act, if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in 40 CFR 128, for 
existing sources, except that, for the pur
pose of this section, 40 CFR 128.121, 
128.122,128.132, and 128.133 shall not ap
ply. The following pretreatment stand
ard establishes the quantity or quality of 
pollutants or pollutant properties, con
trolled by this section, which may be dis
charged to a publicly owned treatment 
works by a new source subject to the pro
visions of this subpart.

(a) There shall be no discharge of 
waste water streams in which both the 
COD/BOD7 ratio exceeds 10.0 and the 
COD exceeds 0.26 kg/kkg of anhydrous 
product.

(b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or a COD content of 0.26 kg/kkg of anhy
drous product or less the pretreatment 
standard shall be:
Pollutant or pollutant, Pretreatment

property: standard
B O D 5____ ____________ No limitation.
COD___ _____ _______ Do.
TSS _________ ______ _ Do.
Surfactants Do.
Oil and grease________ Do.
pH -------------------------- Do.
Subpart R— Manufacture of Drum Dried

Detergents Subcategory
7. Section 417.181 is amended by add

ing a new paragraph (d) to read as 
follows:
§ 417.181 Specialized definitions. 

* * * * *
(d) The term BOD7 shall mean the 

biochemical oxygen demand as deter
mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitiation employing a magnetic 
stirrer set at 200 to 500 r.pjn. may be 
used.

3, The existing § 417.186 is revised to 
read as follows:
§ 417.186 Pretreatment standards for 

new sources.
The pretreatment standards under 

section 307(c) of the Act for a new 
source within the manufacture of drum 
dried detergents subcategory which is a 
user of a publicly owned treatment 
works and a major contributing indus-
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try as defined in 40 CFR 128 (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge 
pollutants to the navigable waters), shall 
be the same standard as set forth in 40 
CFR 128, for existing sources, except 
that, for the purpose of this section, 40 
CFR 128.121, 128.122, 128.132, and 128.- 
133 shall not apply. The following pre
treatment standard establishes the quan
tity or quality of pollutants or pollutant 
properties, controlled by this section, 
which may be discharged to a publicly 
owned treatment works by a new source 
subject to the provisions of this subpart.

(a) There shall be no discharge of 
waste water streams in which both the 
COD/BOD7 ratio exceeds 10.0 and, the 
COD exceeds 0.20 kg/kkg of anhydrous 
product.

(b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or a COD content of 0.20 kg/kkg of anhy
drous product or less the pretreatment 
standard shall be:
Pollutant or pollutant prop- Pretreatment

erty: standard
BOD5....... ................. .........■ -No limitation
COD_____ _____________ Do.
T S S ___ ____ __________ Do.
Surfactants________ — Do.
Oil and grease___ ______ Do.
pH ------------------------------ Do.

[FR Doc.75-16837 Filed 6-27-75;8:45 am]

Title 42— Public Health
CHAPTER I— PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE
PART 52c— MINORITY BIOMEDICAL 

SUPPORT PROGRAM
In  the F ederal R egister of Decem

ber 30, 1974 (39 FR 45042) a notice of 
proposed rulemaking was published in 
which it was proposed to amend Title 
42 of the Code of Federal Regulations 
by the addition of a new Part 52c, pre
scribing rules applicable to grants under 
the Minority Biomedical Support (MBS) 
Program for the general support of bio
medical research, authorized by section 
301(c) of the Public Health Service Act, 
as amended (42 U.S.C. 241(c)). Inter
ested individuals were invited to submit 
written comments concerning the pro
posed regulations within a 30-day period, 
ending January 29, 1975.

Comments were received from 26 or
ganizations and institutions, relating to 
the following matters:

A. Authority. Two comments were 
concerned with the legislative authority 
under which the MBS Program is ad
ministered. The Minority Biomedical 
Support Program was initiated in FY 
1972 under the General Research Sup
port authority contained in section 301
(c) of the Public Health Service Act (42 
U.S.C. 241(c)), utilizing funds ear
marked for the Program in the Depart
ments of Labor and Health; Education, 
and Welfare and Related Agencies Ap
propriation Act, 1972 (Pub. L. 92-80). 
In  this connection, Senate Report No. 
92-316, a t p. 68 stated that:

The Committee [on Appropriations]
* * * encourages the General Research
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Support Branch of the Division of Re
search Resources, National Institutes of 
Health) to initiate a program for the devel
opment of the health sciences at predomi
nantly black colleges which have been unable 
to provide adequate preparation for defini
tive training in health research fields and 
the health professions. Since historically 
black students have not had equality of 
opportunity to become investigators in 
health research fields and to become physi
cians, dentists, and other health profes
sionals, chiefly due to a lack of adequate 
research and teaching facilities and the in
ability of black institutions to compete for 
sufficient numbers of professionals, it is in
cumbent upon the Federal Government to 
rectify these inequalities.

In  appropriating funds for subsequent 
years, the House Committee on Appro
priations indicated that the scope of the 
Program should be broadened to include 
not only black colleges but institutions 
with student enrollments from other 
minorities as well, and institutions with 
significant (but less than 50 percent) 
minority enrollment. See: H. Reps. No. 
93-305, at p. 46; No. 93-1140, a t p. 45. 
Also, S. Rep. No. 93-1146, a t p. 69.

B. Eligibility. Comments on § 52c.3 
pertained to the broadening of MBS eli
gibility guidelines to include institutions 
with significant (but less than 50 per
cent) minority enrollments. Concern was 
voiced that newly eligible institutions 
could attract funds away from the small
er minority colleges and universities un
less expanded resources were provided to 
the MBS Program. One comment in
cluded a suggestion that a definite per
centage of minority students enrolled in 
the institution or in the biomedical 
science areas of an institution be set as 
an eligibility requirement. However, 
funding of only minority schools would 
exclude a significant number of minority 
students and faculty from consideration 
for support. Therefore, § 52c.3 was not 
modified in this regard.

I t  was also suggested that §§ 52c.3(a)
(1) and 52c.3(a) (2) be amended by sub
stituting the phrase "a traditionally high 
(more than 50 percent) minority stu
dent enrollment” for the words “a stu
dent enrollment derived primarily from 
ethnic minorities,” in order to emphasize 
that no traditionally minority institution 
would be penalized under the MBS Pro
gram because of a decrease in its per
centage of minority students. This sug
gestion was adopted.

I t  was proposed that § 52c.3(a) (4), re
lating to Indian tribes, be revised some
what and that a reference to Alaska Na
tive Regional Corporations be added. 
The provision was revised as suggested.

A proposal was made to remove lan
guage giving preference to schools with 
minority enrollments. It was suggested 
that such language would serve to cause 
institutions to discriminate against per
sons outside the ethnic minorities 
through admission policies in order to 
gain eligibility for support. However, this 
ignores the fact that the MBS Program 
is designed as a vehicle for aiding bio
medical research at institutions at which 
development of this area has been af
fected by past discriminatory practices, 
as well as at institutions which have

demonstrated a  commitment to the en
couragement of and assistance to ethnic 
minority faculty, students, and investi
gators. Moreover, the eligibility require
ments serve to direct funds to institu
tions already having significant minority 
enrollments, and recipient institutions 
are required to abide by nondiscrimina
tion requirements in the utilization of 
such funds. Consequently, the suggested 
change was not adopted.

Further broadening of the eligibility 
requirements was suggested by one re
viewer, to include predominantly minor
ity institutions serving pre-schoolers, 
dropouts, or the aged. Such an expan
sion, however, would obscure the primary 
objective of the MBS Program, i.e., the 
development of increased ethnic minor
ity participation in biomedical research. 
Hence, this suggestion was also not adop
ted.

C. Application. One comment was re
ceived concerning § 52c.4, to the effect 
that a maximum support period of five 
years was not adequate for the achieve
ment of competitive status by minority 
institutions and proposing an additional 
five-year eligibility period based on indi
cators of progress including publications, 
grant awards, and the number of stu
dents going on to graduate school in the 
biomedical sciences. A new § 52c.4(d) 
has been added to make it clear that a 
grantee institution may compete for ad
ditional support periods.

D. Grant Awards. A suggestion was re
ceived recommending a lengthening of 
the budget period prescribed in § 52c.5
(d) from one to three years in order to 
better assess the long term accomplish
ments of the grantee’s program. In view 
of the uniform Department policy favor
ing 12 month budget periods, this recom
mendation was not followed.

E. Expenditure of Grant Funds. Re
lating to § 52c.7 (a) , eleven comments 
were received objecting to non-payment 
of indirect costs. Thè lack of indirect 
cost support was cited, particularly by 
minority institutions, as undermining 
the institution’s ability to respond to 
other Federal initiatives by placing addi
tional strain on limited budgets. The 
MBS Program is funded out of the Gen
eral Research Support appropriations 
which contain language expressly bar
ring payment of indirect costs. Conse
quently, it is not possible to pay indirect 
costs under the MBS Program.

Other comments on § 52c.5 concerned 
the provision of a procedure for budget 
revision and additional flexibility in the 
use of funds allocated for equipment. 
However, these matters are already 
covered in Department and PHS poli
cies of general applicability to discre
tionary grant programs.

F. Grantee Accountability. I t  was sug
gested that § 52c.12 be modified to re
quire each institution to negotiate with 
the Department an institutional patent 
agreement as a prerequisite for receipt 
of a grant. This matter is already cov
ered by Subpart O of 45 CFR Part 74, to 
which reference is made in § 52c. 10, as 
well as 45 CFR Parts 6 and 8.
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Effective Date. This amendment takes 
effect on June 30,1975.

Dated: May 30,1975.
T heodore Cooper, 

Assistant Secretary for Health.
Approved: June 19, 1975.

Caspar W. W einberger,
Secretary.

Accordingly, Title 42 of the Code of 
Federal Regulations is amended by add
ing a new Part 52c, as follows:
Sec.
52c.l Applicability.
52c.2 Definitions.
52c.3 Eligibility.
52c.4 AppUcation.
52c.5 Grant awards.
52c .0 Payment.
52c.7 Expenditure of grant funds.
52c.8 Nondiscrimination.
52c.9 Human subjects; animal welfare. 
52c.l0 Applicability of 45 CFR Part 74.
52c. 11 Progress and fiscal records and 

reports.
52C.12 Grantee accountability.
52C.13 Publications and copyright.
52c.l4 Additional conditions.

Authority : Sec. 215, 58 Stat. 690, as 
amended (42 U.S.C. 216) ; sec. 301(c), 74 Stat. 
1053 (42 U.S.C. 241(c)).
§ 52c. 1 Applicability.

The regulations in this part apply to 
grants (under the Minority Biomedical 
Support Program) awarded pursuant to 
section 301(c) of the Public Health Serv
ice Act (42 U.S.C. 241(c) ) to increase the 
numbers of ethnic minority faculty, stu
dents, and investigators engaged in bio
medical research and to broaden the 
opportunities for participation in bio
medical research of ethnic minority 
faculty, students, and investigators, by 
providing general support for biomedical 
research programs at eligible institutions.
§ 52c.2 Definitions.

(a) “Act” means the Public Health 
Service Act, as amended.

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority involved 
has been delegated.

(c) “Nonprofit” as applied to any in
stitution means an institution which is 
a corporation or association no part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any pri
vate shareholder or individual.

(d) “Ethnic minorities” includes but 
is not limited to such groups as blacks, 
Spanish-speaking Americans, and Amer
ican Indians.

(e) “Program director” means a single 
individual, designated in the grant ap
plication, who is scientifically trained 
and has research experience and who is 
responsible for the overall execution of 
the program supported under this part 
at the grantee institution.
§ 52c.3 Eligibility.

To be eligible for a grant under this 
Program, an applicant must be:

(a) One of the following: '
(1) A public or private nonprofit uni

versity, four year college, or other insti

tution offering undergraduate, graduate, 
or health professional degrees, with a 
traditionally high (more than 50 percent 
minority student enrollment;

(2) A public or private nonprofit two 
year college with a traditionally high 
(more than 50 percent) minority stu
dent enrollment;

(3) A public or private nonprofit uni
versity, four year college, or other insti
tution offering undergraduate, graduate, 
or health professional degrees, with a 
student enrollment a significant propor
tion (but not necessarily more than 50 
percent) of which is derived from ethnic 
minorities, provided the Secretary de
termines that said institution has a dem
onstrated commitment to the special en
couragement of and assistance to ethnic 
minority faculty, students, and investi
gators; or

(4) An Indian tribe which has a recog
nized governing body and which per
forms substantial governmental func
tions, or an Alaska Regional Corpora
tion as defined in the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 
et seq. ) ; and

(b) Located in a State, the District of 
Columbia, Puerto Rico, the Virgin Is
lands, the Canal Zone, Guam, American 
Samoa, or the Trust Territory of the 
Pacific Islands.
§ 52c.4 Application.

(a) Each institution desiring a grant 
under this part shall submit an applica
tion in such form and manner and on or 
before such dates as the Secretary may 
from time to time require.1 Such applica
tion shall be executed by an individual 
authorized to act for the institution and 
to assume on behalf of the institution 
the obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part.

(b) In accordance with section 1-00-30 
of the Department of Health, Education, 
and Welfare Grants Administration 
Manual,* each private institution, which 
does not already have on file with the 
National Institutes of Health evidence 
of nonprofit status, must submit with its 
application acceptable proof of such 
status.

(c) Each application shall contain a 
narrative description of the institution’s 
present biomedical research program; 
the nature and purpose of the proposed 
biomedical research program; the man
ner in which the institution intends to 
conduct said program in conformity with 
this part; and the value of the program 
to the overall mission and objectives of 
the institution. The application shall also

1 Applications and instructions are avail
able from the Minority Biomedical Support 
Program,' General Research Support Branch, 
Division of Research Resources, National In
stitutes of Health, 9000 Rockville Pike, Be- 
thesda, Maryland 200014.

2 The Department of Health, Education, 
and Welfare Grants Administration Manual 
is avaUable for public Inspection and copy
ing at the Department’s and Regional Offices’ 
information centers listed in 45 CFR § 5.31 
and may be purchased from the Superintend
ent of Documents, U.S. Government Printing 
Office, Washington, D.G. 20402.

set forth the proposed support period 
(not to exceed five years), a detailed 
budget, a justification for the amount 
of grant funds requested, the names and 
qualifications of the program director 
sind the directors of individual projects 
within the program, the total facilities 
and resources that will be available (in
cluding where necessary collaborative ar
rangements with other institutions), and 
such other pertinent information as the 
Secretary may require.

(d) An institution seeking continued 
support under this part at the end of a 
support period must submit a new ap
plication in accordance with this 
section.
§ 52c. 5 Grant awards.

(a) Within the limits of funds avail
able, and upon such recommendation as 
may be required by law, the Secretary 
shall award grants to those applications 
with proposed biomedical research pro
grams which will, in his judgment, best 
promote the purposes of this part, taking 
into consideration among other perti
nent factors:

(1) the benefits that can be expected 
to accrue to the national effort in bio
medical research;

(2) the institution’s capability, from 
a scientific and technical standpoint, to 
engage in biomedical research;

(3) the benefits that can be expected 
to accrue to the institution and its stu
dents;

(4) the administrative and managerial 
capability and competence of the appli
cant;

(5) the availability of the facilities 
and resources (including where necessary 
collaborative arrangements with other 
institutions) to engage in biomedical re
search;

(6) the applicants relative need for 
funding; and

(7) the overall significance of the pro
posal in terms of numbers of ethnic 
minority persons benefited thereby.

(b) The amount of any grant award 
shall be determined by the Secretary on 
the basis of his estimate of the sum nec
essary for the cost of the applicant’s ap
proved plan.

<c) All grant awards shall be in writ
ing and shall specify the support period, 
the total recommended amount of funds 
for the entire support period, the ap
proved budget for the initial budget pe
riod, and the amount awarded for the 
ir itial budget period.

(d) Neither the approval of any ap
plication nor any grant award shall com
mit or obligate the United States in any 
way to make any additional, supple
mental, continuation or other award 
with respect to any approved applica
tion or portion thereof. For continuation 
support, grantees must submit separate 
applications annually, at such times and 
in such form and manner as the Secre
tary may direct.
§ 52c.6 Payment.

The Secretary from time to time may 
make payments to a grantee of all or a 
portion of any grant award, either in 
advance or by way of reimbursement
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for expenses Incurred or to be incurred 
in accordance with its approved appli
cation.
§ 52c.7 Expenditure of grant funds.

(a) Any funds granted pursuant to 
this part shall be expended solely for the 
purposes for which the funds were 
granted in accordance with the approved 
application and budget, the regulations 
of this part, the terms and conditions of 
the award, and the applicable cost prin
ciples prescribed by subpart Q of 45 CFR 
Part 74, provided that only direct costs 
of biomedical research may be charged 
to a grant under this part.

(b) Any unobligated grant funds re
maining in the grant account at the close 
of a budget period may be carried for
ward and be available for obligation dur
ing the succeeding budget period. The 
amount of any subsequent award win 
take into consideration unobligated grant 
funds remaining in the grant account. 
At the end of the final budget period 
any unobligated grant funds remaining 
in the grant account must be refunded 
to the Federal Government.
§ 52c.8 Nondiscrimination.

(a) Attention is called to the require
ments of Title VI of the Civil Rights Act 
of 1964 (78 $tat. 252, 42 U.S.C. 2000d et 
seq.) which provides that no person in 
the United States shall, on the grounds 
of race, color, or national origin, be ex
cluded from participation in, be denied 
the benefits of, or be subjected to dis
crimination under any program or activ
ity receiving Federal financial assistance. 
A regulation implementing such Title VI, 
which is applicable to grants made under 
tiiis part, has been issued by the Secre
tary with the approval of the President 
(45 CFR Part 80).

(b) Attention is also called to the re
quirements of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act which provides 
that no person in the United States shall, 
on the basis of sex, be excluded from par
ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any education program or activity re
ceiving Federal financial assistance.

(e) Grant funds used for alterations 
and renovations shall be subject to the 
condition that the grantee shall comply 
with the requirements of Executive Order 
11246, 30 FR 12319 (Sept. 24, 1965), as 
amended, and with the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto.
§ 52c.9 Human subjects; animal welfare.

No award may be made under this part 
unless the applicant has complied with:

(a) 45 CFR Part 46 and any other ap
plicable requirements pertaining to the 
protection of human subjects.

(b) Chapter 1-43 of the Department 
of Health, Education, and Welfare 
Grants Administration Manual and any 
other applicable requirements concern
ing animal welfare.
§ 52c.l0 Applicability of 45 CFR Part 

74.
The provisions of 45 CFR Part 74, 

establishing uniform administrative re

quirements and cost principles, shall ap
ply to all grants under this part to State 
and local governments as those terms are 
defined in Subpart A of Part 74. The 
relevant provisions of the following sub
parts ol Part 74 shall also apply to grants 
to all other grantee organizations under 
this part:

45 CFR Part 74
Subpart 
A General.
B Cash Depositories.
C Bonding and Insurance.
D Retention and Custodial Requirements 

for Records.
F Grant-Related Income.
G Matching and Cost Sharing.
K Grant Payment Requirements.
M Grant Closeout, Suspension, and Termi

nation.
O Property.
Q Cost Principles.
§ 52c .ll Progress and fiscal records 

and reports.
Each grant award shall require that 

the grantee maintain such progress and 
fiscal records and file with the Secretary 
such progress and fiscal reports relating 
to the conduct and results of the ap
proved grant and the use of grant funds 
as the Secretary may find necessary to 
carry out the purposes of this part.
§ 52c.12 Grantee accountability.

(a) All payments made by the Secre
tary shall be recorded by the grantee 
in accounting records separate from the 
records of all other grant funds, includ
ing funds derived from other grant 
awards. With respect to each grant, the 
grantee shall account for the sum total 
of all amounts paid by presenting or 
otherwise making available to the Secre
tary satisfactory evidence of expendi
tures for costs meeting the requirements 
of this part.

(b) Accounting for royalties. Royalties 
received by grantees from copyrights on 
publications or other works developed 
under the grant, or from patents or in
ventions conceived or first actually re
duced to practice in the course of or 
under such grant, shall be accounted for 
as follows:

(1) State and local governments. 
Where the grantee is a State or local 
government as those terms are defined 
in subpart A of 45 CFR Part 74, royalties 
shall be accounted for as provided in 
45 CFR Part 74.

(2) Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in subpart A of 45 
CFR Part 74, royalties shall be accounted 
for as follows:

(A) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As
sistant Secretary for Health, Department 
of Health, Education, and Welfare, and 
the grantee, pursuant to the Depart
ment’s patent regulations (45 CFR Parts 
6 and 8).

(B) Copyright royalties, whether re
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs of

publishing or producing the materials 
shall be distributed in accordance with 
Chapter 1-420 of the Department of 
Health, Education, and Welfare Grants 
Administration Manual.
§ 52c.l3 Publications and copyright.

(a) State and local governments. 
Where the grantee is a State or local gov
ernment as those terms are defined in 
subpart A of 45 CFR Part 74, the Depart
ment of Health, Education, and Welfare 
copyright requirement set forth in 45 
CFR 74.140 shall apply with respect to 
any book or other copyrightable mate
rials developed or resulting from an ac
tivity supported by a grant under this 
part.

(b) Grantees other than State and 
local governments. Where the grantee is

^  not a State or local government as those 
terms are defined in subpart A of 45 CFR 
Part 74, except as may otherwise be pro
vided under the terms and conditions of 
the award, the grantee may copyright 
without prior approval any publications, 
films, or similar materials developed or 
resulting from an activity supported by 
a grant under this part, subject to a 
royalty-free, non-exclusive, and irrevo
cable license or right in the Government 
to reproduce, translate, publish, use, dis
seminate, and dispose of such materials, 
and to authorize others to do so.
§ 52e.l4 Additional conditions.

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award when 
in his judgment such conditions are nec
essary to assure or protect advancement 
of the approved program, the interests of 
the public health, or the conservation of 
grant funds.

{FR Doc.75-j.6787 Piled 6-27-75;8:45 am]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND 

MANAGEMENT
APPENDIX— PUBLIC LAND ORDERS 

[Public Land Order 5505; ES-18912] 
TENNESSEE

Enlarging Tennessee National Wildlife 
Refuge

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 FR 
4831), it is ordered as follows:

Pursuant to applicable laws and to the 
agreement of December 13,1973, between 
the Tennessee Valley Authority (herein
after referred to as the TV A) and the 
Department of the Interior (hereinafter 
referred to as the Department), desig
nated as Supplement No. 3 to Contract 
No. TV-91534, providing for the transfer 
by TV A to the Department under au
thority of section 4(k) of the Tennessee 
Valley Authority Act of 1933, as amended 
(55 Stat. 599), of certain rights with re
spect to lands therein designated and 
described in the County of Henry, State 
of Tennessee, so that such lands might 
be reserved and used as a part of the 
Tennessee National Wildlife Refuge 
heretofore established by Executive 
Order No. 9670, of December 28, 1945, as
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amended, all in accordance with the 
terms and conditions of that agreement 
which was approved under applicable 
delegations of authority by the Commis
sioner, Public Buildings Service, General 
Services Administration, on January 10; 
1974; the lands which are described in 
said agreement are hereby set aside and 
reserved as a part of the Tenneesse Na
tional Wildlife Refuge, and are described 
below:

Three parcels of land lying in the 
Thirteenth Civil District of Henry 
County, State of Tennessee, on the west 
bank of the Big Sandy River, approxi
mately 6.5 miles southwest of the Scott 
Fitzhugh Bridge and more particularly 
described as:

Parcel No. 1
Beginning at US-TVA Monument 86-71 in 

the boundary of the United States 6f Ameri
ca’s land; thence with the United States of 
America’s boundary N. 3*02' E., 130 feet to a 
metal marker in the 375-foot contour on the 
shore of Kentucky Lake; thence leaving the 
United States of America’s boundary and 
with the 375-foot contour as it meanders in  
a southeasterly direction and subsequently 
in a southwesterly direction to a meted 
marker in the boundary of the United States 
of America’s land; thence leaving the con
tour and with the United States of America’s 
boundary N. 10*14' W„ 320 feet to US-TVA 
corner marker 86-69; thence N. 10*04' W., 
441 feet to a metal marker US-TVA 86-70; 
thence N. 0*39' W., 056 feet to the point of 
beginning, and containing, 4.8 acres, more 
or less.

P arcel No. 2
Beginning at US-TVA corner marker 80-42 

in the boundary of the United States of 
America’s land; thence with the United 
States of America’s boundary S. ,76°63' E., 
110 feet to a metal marker in thè 375-foot 
contour on the shore, of Kentucky Lake; 
thence leaving the United States of America’s 
boundary and with the 375-foot contour as it  
meanders in a southwesterly direction and 
subsequently in a northwesterly direction to 
a metal marker in the boundary of the 
United States of America’s land; thence leav
ing the contour and with the United States 
of America’s boundary S. 67*14' E., 340 feet 
to the point of beginning, and containing 
1.2 acres, more or less.

P arcel No. 3
Beginning at US-TVA Monument 80-40 in 

the boundary of the United States of 
America’s land; thence with the United 
States of America's boundary S. 66*41' E., 
197 feet to US-TVA corner marker 80-39; 
thence S. 18*26' E., 218 feet to US-TVA 
corner marker 80-38; thence S. 59*38' E., 200 
feet to US-TVA corner marker 80-71; thence 
S. 15*52' W., 293 feet to US-TVA comer 
marker 80-72 in the 375-foot contour on the 
shore of Kentucky Lake; thence leaving the 
United States of America’s boundary and 
with the 375-foot contour as it  meanders in 
a westerly direction and subsequently in a 
northerly direction to a metal marker in the 
boundary of the United States of America’s  
land; thence leaving the contour and with 
the United States of America’s boundary N. 
22°51' E., 65 feet to the point of beginning, 
and containing 5.3 acres, more or less.

The positions of comers and directions, 
of lines are referred to the Tennessee 
Coordinate System. The contour eleva
tion is based on MSL Datum as estab
lished by the USC&GS 1929 General Ad
justment. The boundary markers des

ignated as “US-TVA Monuments” are 
concrete monuments capped by bronze 
tablets imprinted with the given number.

J a c k  O . H o r t o n , 
Assistant Secretary 

of the Interior.
J u n e  23, 1975.

{PR Doc.75-16924 Filed 6-37-75;8:45 am]

Title 45— Public Welfare
CHAPTER I— OFFICE OF EDUCATION, DE

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 121a— ASSISTANCE TO STATES
FOR EDUCATION OF HANDICAPPED
CHILDREN

Special Funding Grants to the Territories
Notice of proposed rule making was 

published in the F ederal R egister on 
April 23, 1975, a t 40 FR 17849 setting 
forth a proposed regulation to govern the 
award of grants to the jurisdictions of 
Puerto Rico, Guam, American Samoa, 
the Virgin Islands, and the Trust Terri
tory of the Pacific Islands for the fiscal 
year ending June 30, 1975. This new sec
tion is necessary in order to implement 
the special one-year funding provision 
set forth in section 611(c) of the Educa
tion of the Handicapped Act, added by 
section 614(a) of the Education Amend
ments of 1974 (Pub. L. 93-380). Under 
the provision as set forth in section 611
(c), two percent of the aggregate of the 
amounts to which all States are entitled 
to receive are to be set aside for making 
grants to the five participating jurisdic
tions.

An opportunity was given for public 
comment on the proposed regulation. No 
comments were received; therefore, Part 
121a of Title 45 of the Code of Federal 
Regulations is amended by adding a new 
§ 121a.81, to read as set forth below.

Effective date. The notice of proposed 
rule making was transmitted to Congress 
on April 15, 1975 pursuant to section 
431(d) of the General Education Pro
visions Act (20 U.S.C. 1232(d)) .The time 
period set forth therein for congressional 
action has expired without such action 
having been taken. Therefore, this reg
ulation shall become effective June 30, 
1975.

Dated; June 15,1975.
T. H. Bell,

U.S, Commissioner of Education.
Approved: June 25,1975.

Caspar W. W einberger,
Secretary of Health, Education, 

and Welfare.
Part ,121a is amended by adding a new 

§ 121a.81 to read as follows:
§ 121a.81 Criteria for grants to terri

tories in fiscal year 1975.
Funds appropriated for fiscal year 

1975 under section 611(a) of the Act will 
be allocated proportionately among the 
several jurisdictions which are subject 
to such section (the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the Virgin Islands, and the Trust Ter

ritory of the Pacific Islands) on the basis 
of the number of children aged three 
to twenty-one, inclusive, in each such 
jurisdiction, except that no jurisdiction 
shall receive less than an amount equal 
to $150,000, and other allocations will be 
ratably reduced if necessary to assure 
that each jurisdiction receives at least 
such amount.
(20 U.S.C. 1411(c))

[FR Doc.75-16959 Filed 6-27-75;8:45 am]

PART 192— STATE STUDENT INCENTIVE 
GRANT PROGRAM

Allotment Procedures for F Y 1975
On page 11017 of the Federal R egister 

of March 10, 1975 (40 FR 11017), there 
was published a notice of proposed rule 
making which set forth procedures for 
the allotment of funds among the States 
under the State Student Incentive Grant 
Program for Fiscal Year 1975. The no
tice also proposed procedures for apply
ing for such funds. Interested persons 
were given 30 days in which to submit 
written comments, suggestions, or objec
tions regarding the proposed procedures. 
No responses were received, therefore the 
proposed procedures are adopted without 
change and are set forth below. Since 
all applications have already been sub
mitted on the basis of the proposed rule, 
this publication omits the application 
procedures and contains only the allot
ment procedures.

These procedures supersede, for Fiscal 
Year 1975 only, the amendment to 45 
CFR 192.3 which deals with allotment 
procedures for continuing grants (§ 192.3 
(e).) published in the F ederal R egister 
on April 23,1975 (40 FR 17844). Further
more, these procedures apply only to 
those States whieh are eligible, on the 
basis of having received grants under the 
SSIG Program for Fiscal Year 1974, to 
apply for funds under the Fiscal Year 
1975 appropriation for both continuation 
and initial awards. The remaining States 
(Alabama, Alaska, Arizona, Guam, Ha
waii, and Louisiana) may apply for 
grants for initial awards only, under the 
allotment formula and application pro
cedures set forth in the currently appli
cable regulations. The allotment proce
dures are as follows.

Part 192 is amended by revising § 192.3
(e) to read as follows:
§ 192.3 Allotment and reallotment.

*  *  *  *  *

(e)(1) From the sum appropriated for 
the SSIG Program for Fiscal Year 1975, 
the Commissioner will allot to each State 
that applies for such funds an amount 
which bears the same ratio to such sum 
as the number of students in attendance 
as a t least half-time students a t insti
tutions of higher education in such State 
bears to the total number of such stu
dents in such attendance in all such 
States. (A table containing a distribution 
among all States has been appended to 
the Fiscal Year 1975 State application 
form as a guide for the States in devel
oping their applications).
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(2) The Commissioner will review all 
State applications for conformity with 
the program statute and regulations, in
cluding the amendments to the regula
tions published on April 23, 1975 with 
respect to continuation awards, and will 
approve all requests for continuation 
awards where the amount applied for 
does not exceed the amount of the State’s 
allotment established under paragraph
(e) (1) of this section. The difference be
tween the amount of each State’s allot
ment and the amount approved for con
tinuation awards by that State may be 
used by the State for making initial 
awards.

Effective date. The notice of proposed 
rule making was transmitted to Congress 
on March 5,1975, pursuant to section 431
(d) of the General Education Provisions 
Act (20 U.S.C. 1232(d)). The time period 
set forth therein for Congressional action 
has expired without such action having 
taken place. Therefore, the procedures 
set forth above shall become effective 
June 30, 1975.
(20 V.S.C. 1070C-1)
(Catalog of Federal Domestic Assistance No. 
13.548: State Student Incentive Grant Pro
gram)

Dated: June 23,1975.
T. H. Bell,

U.S. Commissioner of Education.
Approved: June 25, 1975.

Caspar W. W einberger,
Secretary of Health, Education, 

and Welfare.
[FR Doc.75-16960 Filed 6-27-75;8:45 am]

Title 46— Shipping 
CHAPTER I— COAST GUARD,

DEPARTMENT OF TRANSPORTATION 
[CGD 74-102]

PART 57— WELDING AND BRAZING
The purpose of these amendments to 

the Coast Guard regulations is to adopt 
the 1974 Edition of Section IX of the 
ASME (American Society of Mechanical 
Engineers) Boiler and Pressure Vessel 
Code as limited, modified or replaced by 
specific requirements of Part 57 of 
Chapter I of Title 46 of the Code of Fed
eral Regulations.

Section IX of the ASME Boiler and 
Pressure Vessel Code, Welding Qualifica
tions, has been adopted and is part of 
the current Coast Guard Marine Engi
neering Regulations appearing in Part 
57. The 1974 edition of the ASME Code 
became effective 1 July 1974 and entails 
several major revisions.

On September 26,1974 a notice of pro
posed rulemaking was published in the 
F ederal R egister (39 FR 34565). A cor
rection was published on November 1, 
1974 in the F ederal R egister (39 FR 
38667). Interested persons were given 47 
days in which to submit written com
ments. Two (2) written comments were 
received. The two comments received 
questioned the deletion of position of

the test piece as an essential variable in 
welding procedure qualification.

This point was well considered during 
the rewrite of the Code. The committee 
doing the rewrite established that 
mechanical properties of test bars taken 
from test plates welded a t various posi
tions were not adversely affected by the 
change in positions. The heat input, how
ever, can affect the microstructure and 
thus the notch toughness of the weld
ment as measured by an impact test. For 
this reason, position becomes an essen
tial variable where notch toughness is 
a factor. To clarify this point, paragraph 
57.03-1 (b) (5) is added to require that 
heat input be limited in production to 
the maximum heat applied to the test 
piece used in procedure qualification.

The Coast Guard points out that the 
deletion of test position as an essential 
variable applies to pressure vessels and 
Class n  piping systems. Pressure vessels 
must still have production tests per
formed on them to insure weld quality is 
maintained. For Class I  and low tempera
ture piping systems, the weld procedures 
must still be qualified in each position to 
be employed in fabrication. Further, the 
welders themselves must pass perform
ance tests in each position that will be 
used in production. In addition, the Main 
Committee of the Boiler and Pressure 
Vessel Committee passed on March 7, 
1975 an amendment to QW-203. This 
amendment would insure that welding 
rods, electrodes, and filler metals are 
suitable for their use in specific positions.

After consideration of all such relevant 
matter as was presented by interested 
persons the amendment as so proposed is 
hereby adopted, with the addition of a 
new § 57.03-1 (b) (5) as set forth below.

Effective date. These amendments are 
effective July 29,1975.

Dated: June 10,1975.
E. L. P erry,

Vice Admiral, U.S. Coast Guard, 
Acting Commandant.

In consideration of the foregoing, Part 
57 of Title 46 of the Code of Federal 
Regulations is amended as follows:
§ 57.01—1 [Amended]

1. By striking from §57.01-1 thé 
words “(Replaces Q -l(a), QN-l(a), 
QB-1 (a) ) ” and inserting in place thereof 
the words “(Replaces QW 101 and QB 
101) ”.

2. By striking from § 57.01-1 the 
"(Modifies Q-21(b), QN-21(b), QB-21
(b) ) ” and inserting in place thereof the 
words “(Modifies QW 305 and QB 305)”.

3. In  § 57.02-1 paragraph (a) is 
amended by deleting the sêcond sentence 
and revising table 57.02-1 (a) and para
graph (b) is revised as follows:
§ 57.02—1 Adoption of section IX of 

the ASME Code.
* * * * * 

Table 57.02-1 (a)—Limitations and Modifi
cations to the Adoption of Section IX of
the ASME Code

Paragraphs in section IX Unit of this
ASME code, and Disposition part
QW—101 replaced by_________  57.01-1 (a)
QW—103 replaced by__ 57.02-3(a)
QW—201 modified by_________  57.03-1 (a)
QW—202 modified by______S— 57.04-1
QW-202.1 modified by________  57.03-1 (b)
QW—210 modified by__________ 57.04-1
QW—211 modified by__________ 57.02-4
QW—253 modified by______ _ 57.03-1 (g)
QW—254 modified by______ 57.03-1 (g)
QW—255 modified by__________ 57.03-1 (g)
QW—305 modified by_________  57.01-1 (b)
QW-451 modified by_____.___  57.03-1 (b)

and 57.04-1
QB-101 replaced by_____ -___ _ 57.01-1 (a)
QB-103 replaced by___ ;______  57.02-3 (a)
QB-201 modified by__ _______  57.03-1 (a)
QB-202 modified by_________;_ 57.04-1
QB-305 modified by____ ____ _ 57.01-1 (b)

* * # ♦
(b) References to the ASME Code, 

like paragraph QW-131.1 indicate:
Q=Section IX, Welding and Brazing Quali

fications, ASME Code.
W=Part containing requirements for weld

ing procedure, welder, and welding 
operator qualifications. '

131._= Major division within the part.
131.1=Specific subparagraph within the 

part.
z * * * * * *
4. By revising § 57.02-3 (a) to read as 

follows :
§ 57.02—3 Fabricator’s responsibility.

(a) (Replaces QW 103 and QB 103). 
Each manufacturer or contractor is re
sponsible for the welding and brazing 
done by his organization and shall con
duct tests required in this part to qual
ify the welding and brazing procedures 
used and the performance of welders 
and brazers who apply these procedures. 
The manufacturer shall bear the ex
pense of conducting the tests. Each man
ufacturer shall maintain a record of 
the test results obtained in welding 
and brazing procedure and welder and 
brazer performance qualifications. These 
required records, together with identifi
cation data, shall be maintained by the 
manufacturer or contractor on the rec
ommended forms illustrated in QW 480 
and QB 480 of Section IX, ASME Code, 
or on any other form acceptable to the 
Officer in Charge, Marine Inspection. 
Upon request, duplicate forms shall be 
furnished by the manufacturer or con
tractor to the marine inspector.

* * * * *
5. By revising § 57.02-4 to read as 

follows:
§ 57.02—4 Filler metals.

(a) Except as provided for in para
graph (b) of this section, when filler

-metal is used in a welded fabrication that 
is required to meet the requirements of 
this Part the filler metal must be one that 
has been approved by the American 
Bureau of Shipping.

(b) In instances where a fabricator 
desires to Use a filler metal which has 
not been approved by the American 
Bureau of Shipping the approval of the 
filler metal can be made by thé Officer 
in Charge, Marine Inspection on the
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basis of the fabricator passing the weld 
procedure qualification tests as outlined 
in this Part. This alternate means of 
approval applies to wire-gas and wire- 
flux combinations as well as to stick 
electrodes. Filler metal approvals given 
in this manner will extend only , to the 
specific fabricator tb whom they are 
granted.

6. By revising § 57.03-1 to read as 
follows:
§ 57.03—1 General requirements.

(a) (Modifies QW 201 and QB 201). 
In order to obtain Coast Guard approval 
of a weld procedure to be used on welded 
fabrication that is required tp meet the 
requirements of this Part each manu
facturer or contractor must do the 
following:

(1) Each manufacturer or contractor 
must submit to the cognizant Officer 
in Charge» Marine Inspection, for ap
proval, a welding or brazing procedure 
specification for the particular welding 
or brazing process to be used. The weld
ing or brazing procedure specification 
must include a sketch showing joint 
preparation. Suggested forms showing 
the information which is required in 
the welding or brazing procedure speci
fication are in QW 480 and QB 480 of 
Section IX of the ASME Code.

(2) Each manufacturer or contractor 
must submit to the pognizant Officer in 
Charge, Marine Inspection, for approval, 
the results of the physical tests re
quired by section IX of the ASME Code.

(b) (Modifies QW 202.1 and QW 451). 
To obtain approval of the welding pro
cedure, fabricators desiring to use any 
welding process for applications in
volving temperatures below <—18 e C 
(approx. 0° F) must conduct a procedure 
qualification test in accordance with the 
requirements of paragraph (a) of this 
section and the following additional 
requirements:

(1) The test piece must be large 
enough so that sufficient material is 
available for the tests prescribed in QW 
451 of the ASME Code, plus toughness 
tests and a macro-etch specimen.

(2) To obtain approval the fabricator 
must conduct toughness tests and qual
ify in accordance with § 54.05 of the 
subchapter. Results of toughness tests 
must be submitted for approval to the 
cognizant Officer in Charge, Marine 
ïnspèction.

(3) The macro-etch specimen must 
be submitted with the test results re
quired by paragraph (a) of this section. 
Macro-etch specimens must not be ob
tained by flame or arc cutting from the 
test piece. Weld reinforcement must re
main in place unless the production 
welds are to be machined or ground. 
Backing rings must also be left in place 
unless they are to be removed in pro
duction.

(4) Low temperature procedure quali
fication thickness ranges are as indi
cated in Table 57.03-1 (b).
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Table W.03-l(b).—Low temperature tv eld procedure 
qualification thickncss ranees

Thickness, **t” of test plate 
or pipe as welded (inches)

Range of thickness of mate
rials qualified by test plate 
or pipe (inches)
Minimum Maximum

Me to %, inclusive.............. Mo HOver yi but less than M-__ %
% to 8, inclusive________ % **t

* For thicknesses less than %  inch, the thickness of the 
test plate or pipe is the minimum thickness qualified.

**Where “t"  is the thickest materia lover M inch to be 
used in production,

(5) The limits for heat input produc
tion, as measured in Joules/inch, must 
be at or below the maximum heat input 
applied to the procedure test plate. The 
word “maximum” must not be inter
preted as either nominal or average.

(c) [Reserved]
(d) For quenched and tempered steels, 

the Commandant may prescribe special 
testing to assure that the welding pro
cedure produces weldments which are 
not prone to low energy fracture through 
the heat affected zone.

(e) Welding procedures that utilize 
type E 6012, E 6013, E 6014, E 6024, 
E 7014, or E 7024 electrode will be ap
proved only for the specific type, size, 
and brand electrode used. If a different 
type, size, or brand of electrode is used, 
a new procedure, qualification test must 
be conducted.

(f) Welding or brazing procedure ap
provals cannot be transferred from one 
plant to another plant of the same com
pany or from one company to another.

(g) (Modifies QW 253, QW 254, and 
QW 255). Item QW 402.4 is an essential 
variable for all procedure specifications.

7. By revising § 57.04-1 to read as 
follows:
§ 57.04-1 Test specimm requirements 

and definition of ranges (modifies 
QW 202, QW 210, QW 451, and QB 
202).

The type and number of specimens 
that must be tested to qualify an auto
matic, semiautomatic, or manual pro
cedure specification shall be in accord
ance with QW 202, QW 210, or QB 202 
of the ASME Code as applicable, except 
as supplemented by paragraph 57.03-1
(b) and 57.03-1 (d).
§ 57.05-30 [Amended]

8. By adding a  new test position, 6G, 
tp Figure 57.05-3 (a) in §57.05-3 indi
cating a position such that the axis of 
the piece is inclined 45 degrees to the 
horizontal.
§ 57.06-1 [Amended]

9. By striking the words “Table Q
11.1” from § 57.06-1 (c) and inserting in 
place thereof the words “QW 422”.
§ 57.06-4 [Amended]

10. By striking the words “Figure Q-8, 
QN-8, Q-8.1 or QN-8.1” from § 57.06-4
(h) and inserting in place thereof the 
words “QW 466.1, QW 466.2, or QW 466.3.
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11. By revising the authority citation 
for Part 57 to read as follows:
(14 U.S.C. 633; 46 U.S.C. 375, 390(b), 391a, 
392, 406, 409, 411, 416, 620p, 49 U.S.O. 1655 
(b)) E.O. 11239 (30 FR 9671); unless other
wise noted.

[FR Doc.75-15834 Filed 6-27-75;8:45 am]

Title 47— Telecommunication 
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 
[Docket No. 20358; RM-2266; FCC 75-720] 
PART 73— RADIO BROADCAST SERVICES

FM Broadcast Stations, Tennessee; Table 
of Assignments

1. The Commission has before it the 
Notice of Proposed Rule Making, adopted 
February 12, 1975, 40 FR 8230, inviting 
comments on a proposal to assign Chan
nel 232A to Germantown, Tennessee, as 
its first FM channel assignment. The only 
commenting party is petitioner, Sam C. 
Phillips.

2. Germantown, with a population of 
3,474/ is located in Shelby County (pop. 
722,014), east of the city limits of Mem
phis, Tennessee, and is part of the Mem
phis Urbanized Area and SMSA. At the 
present time, Germantown has no local 
broadcast operations. The assignment of 
Channel 232A to Germantown complies 
with the Commission’sTninimum mileage 
separation rules.

3. In  supporting comments, petitioner 
submitted a letter from the Local Plan
ning Division of the Tennessee State 
Planning Office, which states that as of 
July 1, 1974, the official population of 
Germantown is 8,903 persons and that 
projected increases in population are as 
follows: 11,710 in 1975; 18,584 in 1978;
20,000 in 1980; and 38,000 in 1990. These 
projections are based upon planned resi
dential development on land in and adja
cent to Germantown, according to peti
tioner. Other facts regarding German
town’s economic viability and community 
interests have been submitted to us by 
petitioner and appear to support the as
signment of the proposed channel to 
that community.

4. As stated in the Notice, assignment 
of Channel 232A to Germantown would 
cause preclusion only on the co-channel, 
affecting an area around Memphis, Ten
nessee. The Notice indicated that West 
Memphis, Arkansas (pop. 25,892), which 
has no FM channels assigned to it, is lo
cated within the precluded area of Chan
nel 232A. Petitioner was requested to 
show whether any other channels could 
be assigned to West Memphis. In  re
sponse thereto, he determined that Chan
nel 296A is available should an interest 
for that channel be expressed in'1 the fu
ture. In view of the rapid growth of Ger-

1 All population data are from the 1970 
U.S. Census, unless otherwise indicated.
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mantown, the support for a local broad
cast facility, and the availability of an 
alternate channel for West Memphis, 
Arkansas, we believe that the public in
terest would be served by the assign
ment of Channel 232A to Germantown, 
Tennessee. The assignment of this chan
nel here would result in the efficient use 
of FM spectrum since the channel may 
only be used in this general area.

5. Authority for the action taken herein 
is contained in sections 4(i), 303, and 
307(b) of the Communications Act of 
1934, as amended.

6. Accordingly, it is ordered, That ef
fective August 1, 1975, the FM Table of 
Assignments, § 73.202(b) of the Commis
sion’s rules, is amended, insofar as the 
city listed below is concerned, to read as 
follows:

City Channel No.
Germantown, Term__________________ 232A

7. It is further ordered, That this pro
ceeding is terminated.
(Secs. 4, 5, 303, 307, 48 Stat., as amended, 
1066, 1068, 1082, 1083 (47 U.S.C. 154, 155, 303, 
307))

Adopted: June 17,1975.
Released: June 24, 1975.

Federal Communications 
Commission,

[seal] Vincent J. Mullins,
Secretary. "

[FR Doc.75-16892 Filed 6-27-75;8:45 am]

[Docket No, 20423; FCC 75-715]
PART 76— CABLE TELEVISION 

SERVICES
Cross-Ownership Interests

In the matter of Amendment of Part 
76, Subpart J, of the Commission’s rules 
and regulations relative to cable televi
sion systems: and postponement of di
vestiture requirement of § 76.501 relative 
to prohibited cross-ownership in exist
ence on or before July 1, 1970. (40 FR 
16684)..

1. Oi\ April 2, 1975, the Commission 
adopted its notice of proposed rulemak
ing in Docket 20423, FCC 75-405,___
FCC 2 d -----, which proposed amending
the Commission’s rules concerning cross
ownership interests between television 
broadcast stations and cable television 
systems within the predicted Grade B 
contour of the station. At present, 
§ 76.501 of the rules requires that dives
titure of the prohibited interests be ac
complished by August 10, 1975, less than 
two months away. We stated in that No
tice that in order to avoid confusion and 
financial hardship to persons with cross
ownership interests subject to the dives
titure requirement, we would consider 
postponing the divestiture date pending 
the termination of this rule making 
proceeding.1

1 Because we do not contemplate any 
change in 176.501(a)(1) (cable television- 
national television network) or § 76.501 
(a)(3) (cable television-television trans
lator station licensed to the community of 
such system), the action we take today will 
not apply to those situations.

2. To facilitate an orderly considera
tion and disposition of this proceeding 
and in order to avoid mooting one of the 
principal issues in it, we have decided to 
suspend so much of § 76.501 of the rules 
as would otherwise require that interests 
in co-located television stations and cable 
television system in existence on or be
fore July 1, 1970, be divested by Au
gust 10, 1975. If, at such time as this 
suspension is wholly or partially removed, 
divestiture of cross-interests is still re
quired, a reasonable time to implement 
the required divestitures will be provided. 
We have reviewed the comments sub
mitted in this proceeding as they pertain 
to the divestiture date issue and find no 
argument which persuades us that this 
suspension, pending completion of our 
deliberation in this proceeding, should 
not be undertaken.

3. Those who argue against any change 
in the rules and thus against any sus
pension of the divestiture date, urge that 
ample time has already been provided 
affected parties to prepare for divesti
tures and that any further time extension 
would merely cause additional delay. 
Further, they argue that those parties 
who waited until the 11th hour should 
not have the benefit of any additional 
time since this would be unfair to other 
parties that divested in contemplation 
that the August 10- date would be en
forced. We do not agree that the fact 
that some parties have already complied 
with § 76.501 by divesting and may as a 
result have been economically injured 
is a reason to cause others to be similarly 
adversely affected. If it is determined 
that the rule changes proposed should be 
adopted, then some of the remaining 
parties will no longer be required to di
vest. I t seem appropriate, therefore, to 
maintain the status quo during the peiid- 
ency of this proceeding, for to do other
wise could result in additional unneces
sary dislocations and injury. We hope to 
rapidly resolve all of the issues in this 
proceeding so that the suspension ordered 
herein should not be of long duration.

4. Since this suspension relieves a re
striction where time is of the essence, the 
30-day advance publication provision of 
section 4 of the Administrative Proce
dure Act, 5 Ü.S.C. 553, does not apply.

Authority for this action taken herein 
is contained in sections 2, 4(i) and (j), 
303, 307, 308, and 309 of the Communica
tions Act of 1934 as amended.

Accordingly, it is ordered, That effec
tive July 3,1975, the divestiture date con
tained in § 76.501 of the Commission’s 
rules, as it applies to local television sta
tion, cable television system cross-owner
ship (§ 76.501(a) (2) ) is suspended 
pending further order.
(Secs. 2, 4, 303, 307, 308, 309, 48 Stat,, as 
amended, 1064, Í066, 1082, 1083, 1084, 1085 
(47 U.S.O. 152, 154, 303, 307, 308, 309) )

Adopted: June 17, 1975.
Released: June 24, 1975.

F ederal Communications 
Commission,

[seal] Vincent J. Mullins,
Secretary.

[FR Doc.75-16893 Filed 6-27-75; 8:45 am]

[Dpcket No. 19662; RM 1762, 1892]
PART 89— PUBLIC SAFETY RADIO 

SERVICES
Report and Order; Correction

In the matter of amendment of Part 
89 of tjie Commission’s rules to permit 
expanded use of tone and impulse signal
ling in the Public Safety Radio Services.

The appendix to the Commission’s Re
port and Order, FCC 75-532 (40 FR 
21733) released May 14,1975, is corrected 
as follows:

1. In Appendix B, § 89.126 paragraphs
(b), (c) and (1) are corrected as follows:
§ 89.126 Secondary alarm and signalling 

operations.
*  *  *  *  *

(b) For systems authorized after 
June 20,1975, to be used for the purposes 
outlined in paragraph (a) of this section, 
the maximum duration of any one voice 
alarm may not exceed six seconds and 
shall not be transmitted more than 
three times. For systems authorized prior 
to this daté, any one alarm or warning 
may be transmitted a maximum of five 
times.

(c) For systems authorized after 
June 20,1975, to be used for the purposes 
outlined in paragraph (a) of this sec
tion, the maximum duration of any one 
non-voice signal may not exceed two sec
onds and shall not be transmitted more 
than three times. For systems authorized 
prior to this date, any one alarm or 
warning may be transmitted a maximum 
of five times and each transmission may 
not exceed six seconds.

♦ * * * *
(1) Base, mobile relay or mobile sta

tions licensed in these services on fre
quencies above 25 MHz may transmit 
secondary tone or impulse signals to re
ceivers subject to the conditions set forth 
in this section.

Released: June 24, 1975.
F ederal Communications 

Commission,
[seal] Vincent J. Mullins,

Secretary.
[FR Doc.75-16895 Filed 6-27-75;8:45 am]

Title 49— Transportation
CHAPTER X— INTERSTATE 
COMMERCE COMMISSION 

[Ex Parte No. 277 (Sub-No. 1) ]
PART 1124— REGULATIONS GOVERNING

ADEQUACY OF INTERCITY RAIL PAS
SENGER SERVICE

Revocation of Section
At a General Session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C., on the 18th day of 
June 1975.

It appearing, That in November 1973, 
the Amtrak Improvement Act of 1973 
(Pub. L. 93-146) was enacted which, 
pursuant to section 14 of that Act, 
amended section 801 of the Rail Pas
senger Service Act of 1970 to read, in 
part, as follows:

(a) The Commission shall promulgate, 
within 60 days from the date of enactment 
of the Amtrak Improvement Act of 1973, and
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from time to time shall revise, such regula
tions as it  considers as necessary to provide 
adequate service, equipment, tracks, and 
other facilities for quality intercity rail pas
senger service.

And it further appearing, That one of 
the purposes of this amendment was to 
remove the word “safe” from section 801, 
which previously provided as here perti
nent; as follows:

The Commission is authorized to prescribe 
such regulations as it considers necessary to 
provide safe and adequate service, equip
ment, and faculties for intercity raU pas
senger service.

And it further appearing, That pursu
ant to the enactment of the Rail Pas
senger Service Act of 1970 that this 
Commission promulgated certain rules 
including 49 CFR 1124.27, which pro
vides as follows:

The regulation in Chapter II of this title, 
parts 225, 228, 230-234, and 236, prescribed by 
the Federal Railroad Administration, Depart- 
men of Transportation, under rail safety 
statutes, are hereby adopted, confirmed, and 
continued in effect until modification or 
superseded by appropriate authority as to 
intercity rail passenger service. (Note: this 
regulation was formerly cited as seetion
1124.1 CFR).

And it further appearing, That the 
Commission in an Order served May 13, 
1975, and published in the F ederal R eg
ister on May 16, 1975, tentatively con
cluded that 49 CFR § 1124.27 should be 
repealed;

And it further appearing, That as of 
May 27, 1975, the Commission has (not 
received any statement or brief in op
position to the tentative conclusion of 
May 9,1975:

I t is ordered, That 49 CFR 1124.27, for 
good cause shown, is hereby repealed.

And it is further ordered, That a copy 
of this order be served upon all parties, 
each public utility commission or board 
or similar, regulatory body of each state 
and the Secretary of the Department of 
Transportation; that a copy be posted in 
the Office of the Secretary of this Com
mission and in each field office; and that 
a copy of this order be delivered to the 
Director, Division of Federal Register, 
for publication in the F ederal R egister.

By the Commission.
Joseph M. Harrington, 

Acting Secretary.
[FR Doc.75-17008 Filed 6-27-75;8:45 am]

Title 7— Agriculture
CHAPTER IX— AGRICULTURAL MARKET

ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Cherry Regulation 14]
PART 923— SWEET CHERRIES GROWN IN 

DESIGNATED COUNTIES IN WASHING
TON

Limitation of Shipments
This regulation, issued pursuant to the 

marketing agreement and Order No. 923 
(7 CFR Part 923), specifies certain grade,
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size, and container requirements which 
will, during the period July 1, 1975, 
through June30 ,1976, limit the handling 
of sweet cherries grown in designated 
counties in Washington.

Notice was published in the June 2, 
1975, issue of the Federal R egister (40 
FR 23763) that consideration was being 
given to a regulation proposed by the 
Washington Cherry Marketing Commit
tee, established under said marketing 
agreement and order which-regulate the 
handling of fresh sweet cherries grown in 
designated counties in Washington. This 
is a regulatory program effective under 
the applicable provisions of the Agricul
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674). The pub
lished proposal reflected the committee’s 
appraisal of the 1975 crop and the cur
rent and prospective market conditions. 
The notice allowed interested persons to 
submit, through June 16, 1975, written 
data, views, or arguments pertaining to 
the proposed regulation.

This regulation is basically the same 
as the current Cherry Regulation 13 
(§ 923.313; 39 FR 21119) expiring on 
June 30, 1975. I t  reflects the Depart
ment’s appraisal of the need for con
tinued regulation of the crop and cur
rent and prospective market conditions. 
Seasonal shipments of sweet cherries 
from the production area will be in prog
ress when this regulation becomes effec
tive and the continuation of grade and 
size requirements as hereinafter provided 
is designed to prevent the handling, on 
and after July 1,1975, of any cherries of 
a lower grade or a smaller applicable 
size than hereinafter specified, so as to 
provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while improving returns to 
the producers pursuant to the declared 
policy of the act. The requirements here
inafter specified that pertain to con
tainers and to the packaging of cherries 
in faced packs and any packs of 20 
pounds, net weight, or larger, are de
signed to prevent deceptive packaging 
practices, promote buyer confidence, and 
maintain the integrity of the Washing
ton sweet cherry industry. The regula
tion would also permit handlers to ship 
cherries in experimental containers ap
proved by the committee. Individual 
shipments, not exceeding 100 pounds, of 
cherries sold for home use and not for 
resale, subject to necessary safeguards, 
are excepted from these requirements 
because the quantity of cherries so han
dled is relatively inconsequential when 
compared with the total quantity han
dled and because it would be adminis
tratively impracticable to regulate the 
handling of such shipments due to the 
proximity of their source and destination.

During the period provided for the 
submission of written data, views, or 
arguments on the proposal the com
mittee submitted, through its program 
manager, a recommendation to include 
certain additional language, that would 
clarify the size requirements for cherries 
in faced-packs or in any 20-pound packs 
or larger, and in experimental con-
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talners. As published in the notice, part 
of the regulation would require that at 
least 90 percent, by count, of the cherries 
in each lot of such containers or pack 
be not less than 5%4 inch in diameter. 
The recommended additional language 
specifies that not more than 5 percent 
of such cherries (one-half of the remain
ing 10 percent) may be less than 
inch in diameter. Accordingly, the pro
posed language of § 923.314 (a) (3) and
(b) (2) (ii), as published in the notice, is 
hereby modified to reflect the changes 
submitted by the committee.

After consideration of all relevant 
matter presented, including the proposal 
set forth in the aforesaid notice, the 
recommendation and information sub
mitted by tiie Washington Cherry Mar
keting Committee, and other available 
information, it Is hereby found and de
termined that the regulation hereinafter 
set forth is in accordance with the pro
visions of said marketing agreement and 
order and will tend to effectuate the 
declared policy of the act.

It is hereby further found that good 
cause exists for not postponing the effec
tive date of this regulation until 30 days 
after publication in the F ederal R egister 
(7 U.S.C. 553) in that (1) seasonal ship
ments of sweet cherries are currently 
regulated bv Cherrv Regulation 13 and 
this Cherry Regulation 14 would continue 
regulation on and after July 1, 1975; (2) 
this regulation is basically the same as 
the current regulation and the regulation 
proposed in the notice and it includes 
certain modifications submitted by the 
committee during the period provided 
therefor by the notice; (3) compliance 
with the regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective date thereof; 
and (4) this regulation was unanimously 
recommended by Washington Cherry 
Marketing Committee members in an 
open meeting at which all interested per
sons were afforded an opportunity to sub
mit their views.

Section 923.314 is added as follows:
§ 923.314 Cherry Regulation 14.

(a) Order.—Minimum grade and sizes. 
During the period July 1, 1975, through 
June 30, 1976, no handler shall handle, 
except as otherwise provided in para
graphs (b) and (c) of this section, any 
lot of cherries unless such cherries meet 
each of the following applicable require
ments:

(1) U.S. No. 1 grade except that the 
following tolerances, by count, of the 
cherries in the lot shall apply in lieu of 
the tolerances for defects provided in the 
United States Standards for Grades of 
Sweet Cherries:

(i) A total of 10 percent for defects in
cluding in this amount not more than 5 
percent, by count, of the cherries in the 
lot, for serious damage, and including in 
this latter amount not more than one 
percent, by count, of the cherries in the 
lot, for cherries affected by decay: Pro
vided, That the contents of individual 
packages in the lot are not limited as to
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the percentage of defect» but the total of 
the defects of the entire lot shall be with
in the tolerances specified.

(2) Except as hereinafter provided in 
paragraph (b) (2) (ii) and paragraph (a) 
<3> of this section, at least 95 percent, by 
count, of the cherries in the lot shall 
measure not less than 4%4-inch in di
ameter.

(3) At least 90 percent, by count, of 
the cherries in any lQt of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall meas
ure not less than 6%4-inch in diameter 
and not more than 5 percent, by count, 
of such cherries may be less than 4% 4- 
inch in diameter.

(b) Containers. During the period July 
1, 1975, through June 30, 1976, no han
dler shall handle any lot of cherries, un
less such cherries are in containers which 
meet each of the following applicable re
quirements:

(1) The net weight of the cherries in 
any container having a capacity greater 
than that of a container with inside di
mensions of 15% by 10% by 4 inches shall 
not be less than 20 pounds; and all con
tainers of cherries shall contain a t least 
12 pounds, net weight, oiselier ries.

(2) Subject to the provisions of para
graphs (b) (2) (i) and (ii) of this sec
tion, shipments of cherries may be han
dled in such experimental containers as 
have been approved by the Washington 
Cherry Marketing Committee.

(i) All shipments handled in such con
tainers shall be under the supervision of 
the committee; and

(ii) At least 90 percent, by count, of 
the Cherries in any lot of such containers 
shall measure not less than 5%4-inch in 
diameter, and not more than 5 percent, 
by count, of such cherries may be lèss 
than 4%4-inch in diameter.

(c) Exceptions. Notwithstanding any 
other provisions of this section, any indi
vidual shipment of cherries which meets 
each of the following requirements may 
be handled without regard to the provi
sions of paragraph (a) and (b) of this 
section, and of § § 923.41 and 923.55 of 
this part:

(1) The shipment consists of cherries 
sold for home use and not for resale;

(2) The shipment does not, in the 
aggregate, exceed 100 pounds, net weight, 
of cherries; and

(3) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height.

(d) Definitions. Terms used in the 
marketing agreement and *order shall, 
when used herein, have the same mean
ing as given to the respective term in 
said marketing agreement and order; 
“U.S. No. 1” and “diameter” shall have 
the same meaning as when used in the 
United States Standards for Grades of 
Sweet Cherries (7 CFR 51.2646-51.2660) ; 
and “face-packed” means that the 
cherries in the top layer in any con
tainer are so placed that the stem ends 
are pointing downward toward the bot
tom of the container.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674))

Dated: June 25,1975.
Charles R. B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[FR Doc.75-16976 Filed 6-27-75;8:45 am]

CHAPTER X— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; MILK), DEPART
MENT OF AGRICULTURE 

[Milk Order No. 33; Docket No. AO-166-A46]
PART 1033— MILK IN THE OHIO VALLEY 

MARKETING AREA
Order Amending Order 

F indings and Determinations

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find
ings and determinations are hereby rati
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act Of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern
ing the formulation of marketing agree
ments and marketing orders (7 CFR 
Part 900) a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Ohio Valley marketing area.

Upon the basis of the evidence intro
duced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de
clared policy of the Act;

(2) The parity prices of milk, as de
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
m ilk  in the said marketing area, and the 
m in im u m  prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
m ilk , and be in the public interest; and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci
fied in, a marketing agreement upon 
which a hearing has been held.

(b) Determinations. I t  is hereby de
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec

ified in section 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign-a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro
ducers as defined in the order as hereby 
amended; and

(3) The issuance of the order amend
ing the order is approved or favored by 
at lease two-thirds of the producers who 
participated in a referendum and who 
during the, determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order R elative to Handling

i t  is therefore ordered, That on and 
after the effective date hereof, the 
handling of milk in the Ohio Valley 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows:

general pro v isio ns and d e fin it io n s

Sec.
1033.1 General provisions.
1033.5 Cooperative association.
1033.6 Ohio Valley marketing area.
1033.7 Fluid milk product.
1033.8 Route disposition.
1033.9 Plant.
1033.10 Distributing plant.
1033.11 Supply plant.
1038.12 Pool plant.
1033.13 Nonpool plant.
1033.14 Producer.
1033.15 Producer milk.
1033.16 Handler.
1033.17 Producer-handler.
1033.18 Other source milk.
1033.19 Chicago butter price.
1033.20 Filled milk.
1038.1 General provisions.
1033.5 Cooperative association.
1033.6 Ohio Valley marketing area.
1033.7 Fluid milk product«
1033.8 Route disposition.
1033.9 Plant.
1033.10 Distributing plant.
1033.11 Supply plant.
1033.12 Pool plant.
1033.13 Nonpool plant.
1033.14 Producer.
1038.15 Producer milk.
1033.16 Handler.
1033.17 Producer-handler.
1033.18 Other source milk.
1033.19 Chicago butter price.
1033.20 Filled milk.

Market Administrator
Sec.
1033.27 Additional duties of the market 

administrator.
Reports

1033.80 Reports of receipts and utilization. 
1033.31 Other reports.

Classification

1033.40 Skim milk and butterfat to be
classified.

1033.41 Classes of utilization.
1033.42 Shrinkage.
1033.43 Interplant movements.
1033.45 Computation of skim milk and but

terfat in  each class.
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Sec.
1033.46 Allocation of skim milk and butter- 

fat classified.
Min im u m  P rice»

1033.60 Basic formula price.
1033.51 Class prices.
1033.52 [Reserved]
1033.53 Location differentials.
1033.54 Use of equivalent prices.

Application or Provisions

1033.56 Plants subject to other Federal
orders.

1033.57 Obligation of handler operating a
partially regulated distributing 
plant.

Computation o r  Unitobm  Price

1033.60 Computation of the net pool obli
gation of each handler.

1033.61 Computation of the uniform price.
P ayments for Milk

1033.70 Producer-settlement fund.
1033.71 Payments to the producer-settle

ment fund.
1033.72 Payments from the producer-settle

ment fund.
1033.73 Butterfat differential to producers.
1033.74 Location differentials to producers

and on nonpool milk.
1033.75 Marketing services.
1033.76 Expense of administration.
1033.77 Correction of errors.

Authority: The provisions of this Part 
1033 Issued under secs. 1-19, 48 Stat. 81, as 
amended; 7 U.S.O. 601-674.

General Provisions and Definitions

§ 1033.1 General provisions.
The terms, definitions, and provisions 

in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order.
§ 1033.5 Cooperative association.

“Cooperative association” means any 
cooperative marketing association of pro
ducers which the Secretary determines, 
after application by the association:

(a) Is qualified under the provisions of 
the Act of Congress of February 18,1922, 
known as the “Capper-Volstead Act” 
(7 UJS.C. 291, 292) ;

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of or marketing 
milk or milk products for its members; 
and

(c) Has its entire organization and all 
of its activities under the control of its 
members.
g 1033.6 Ohio Valley marketing area.

The “Ohio Valley marketing area” 
hereinafter called the “marketing area”, 
means all the territory, by designated 
zones, within the boundaries of the fol
lowing geographical units, including all 
waterfront facilities connected there
with and all territory occupied by gov
ernment (municipal, State, or Federal) 
reservations, installations, Institutions, or 
other similar establishments if any part 
thereof is within the listed geographical 
units:

(a) The “Northwestern Zone” shall 
Include the following territory:

Ohio  Counties

Allen. Morrow.
Auglaize. Putnam.
Crawford. Richland.
Fulton. Sandusky (Woodvllle
Hancock. and Madison Town*
Hardin. ships only).
Henry; Seneca.
Logan. Van Wert (city of
Lucas. Delphoe only).
Marlon. Wood.
Mercer. Wyandot.

Michigan Counties

Lenawee (Biissfleld, Deerfield, Ogden, Pal
myra, and Riga Townships only).

Monroe (except Ash, Berlin, Dundee, Exeter,
London, and Milan Townships).
(b) The "Central Zone” shall include

the following territory:
Ohio  Counties

Adams. Delaware.
Brown. Fairfield.
Butler. Fayette.
Champaign. Franklin.
Clark. Gallia.
Clermont. Greene.
Clinton. Hamilton.
Darke. Highland.

Ohio Counties—Continued
Hocking. Pike.,
Jacksçn. Preble.
Knox. Ross.
Lawrence. -Scioto.
Licking. Shelby.
Madison. Union.
Miami. Vinton.
Montgomery. Warren.
Pickaway.

Kentucky Counties
Boone. Harrison.
Boyd. Kenton.
Bracken. Lewis.
CampbeU. Mason.
Grant. Pendleton.
Oreenup. Robertson.

Indiana Counties
Dearborn. Ohio.

(c) The “Southeastern Zone” shall in-
elude the following territory:

Ohio Counties
Athens. Meigs«
Coshocton (except Morgan.

Adams Township). Muskingum.
Guernsey (except Noble.

Oxford, London- Perry.
derry, and Mill- Washington.
wood Townships).

Kentucky Counties
Floyd. Magoffin.
Johnson. Martin.
Lawrence. Pike.

West Virginia Counties
Boone. Mingo.
CabeU. Pleasants.
Calhoun. Putnam.
Fayette. Raleigh.
Gilmer. Ritchie.
Jackson. Roane.
Kanawha. Wayne.
Lincoln. Wirt.
Logan. Wood.
Mason. Wyoming.
§ 1033.7 Fluid milk product.

“Fluid milk product” means the fol
lowing products or mixtures in either
fluid or frozen form, including such

products or mixtures that are flavored, 
cultured, modified (with added nonfat 
milk solids), concentrated, or reconsti
tuted: Milk, skim milk, lowfat milk, milk 
drinks, eggnog, buttermilk, filled milk, 
milk shake mixes containing less than 
15 percent total milk solids, and mixtures 
of cream and milk or skim milk contain
ing less than 10.5 percent butterfat. The 
term “fluid milk product” shall not in
clude yogurt, frozen desserts, frozen 
dessert mixes, dietary products and in
fant formulas in hermetically sealed 
metal or glass containers, evaporated or 
condensed milk or skim milk in plain or 
sweetened form, and any product con
taining 6 percent or more nonmilk fat 
(or oil).
§ 1033.8 Route disposition.

“Route disposition” means a delivery, 
either directly or through any distribu
tion facility (including disposition from 
a plant store or by a vendor or vending 
machine), of a fluid milk product classi
fied as Class I pursuant to § 1033.41(a), 
except a delivery in bulk form to a plant. 
However, for the single purpose of de
termining the qualification of a dis
tributing plant as a pool plant pursuant 
to § 1033.12(a), packaged fluid milk 
products transferred as Class I milk from 
the distributing plant to another plant 
shall be considered as route disposition of 
the transferor plant and shall be con
sidered as route disposition in Idle mar
keting area to the extent of in-area route 
disposition of the transferee plant.
§ 1033.9 Plant.

(a) Except as provided in paragraph
(b) of this section, “plant” means the 
land and buildings, together with their 
surroundings, facilities, and equipment, 
constituting a single operating unit or 
establishment which contains stationary 
holding facilities and which is operated 
for the bulk handling or processing of 
milk or milk products (including filled 
milk).

(b) The term “plant” shall not include 
distribution points (separate facilities 
used primarily for the transfer to ve
hicles of packaged fluid milk products 
moved there from processing and pack
aging plants) or bulk reload points 
(separate facilities at which milk moved 
from a farm in a tank truck is trans
ferred to another tank truck and com
mingled with other milk before entering 
a plant). If a distribution point or bulk 
reload point is on the premises of a plant, 
it shall be considered a part of the plant 
operation.
§ 1033.10 Distributing plant.

“Distributing plant” means a plant in 
which fluid milk products approved by a 
duly constituted health authority for 
fluid consumption, or filled milk, are 
processed or packaged and from which 
there is route disposition in the market
ing area during the month.
§ 1033.11 Supply plant.

“Supply plant” means a plant from 
which a fluid milk product approved by
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a duly constituted health authority for 
fluid consumption, or filled milk, is trans
ferred to a pool plant during the month.
§ 1033.12 Pool plant.

“Pool plant” means a plant specified 
in paragraph (a), (b), or (c) of this sec
tion that is not an other order plant or a 
producer-handler plant.

(a) A distributing plant with:
(1) Boute disposition in the market

ing area during the month of not less 
than 15 percent of its total route disposi
tion, such route disposition in both cases 
to be exclusive of packaged fluid milk 
products received from other plants if 
priced as Class I milk under this or any 
other Federal order and of route disposi
tion of filled milk; and

(2) Route disposition during the 
month of not less than 50 percent for 
each of the months of September through 
February, and 45 percent for each of 
the months of March through August, 
of its total receipts of fluid milk prod
ucts (including milk diverted from such 
plant by the plant operator or a co
operative association but excluding bulk 
fluid milk products received by transfer 
or diversion from other plants as Class 
n  or Class m  milk) that are approved 
by a  duly constituted health authority 
for fluid consumption, subject to the 
following further conditions:

(i) Both such route disposition and re
ceipts shall be exclusive of filled milk 
and of packaged fluid milk products re
ceived from other plants if priced as Class 
I milk under this or any other Federal 
order;

(ii) A distributing plant that does not 
meet such percentage requirement in the 
current month shall not be disqualified 
under this subparagraph as a pool plant 
if such percentage was met in each of 
the three immediately preceding months.

(b) A supply plant that receives milk 
approved for fluid consumption by a duly 
constituted health authority and from 
which during the month 50 percent or 
more of the receipts at such plant from 
dairy fanners (including producer milk 
diverted from the plant but excluding 
milk received as diverted milk) and from 
handlers described in § 1033.16(c) is 
transferred as fluid milk products, ex
cept filled milk, to a pool distributing 
plant(s) meeting the percentage disposi
tion requirements specified in paragraph
(a) (2) of this section with respect to such 
distributing plant’s total receipts of fluid 
milk products that are approved by a 
duly constituted health authority for 
fluid consumption (including milk di
verted from such distributing plant by 
the plant operator or a cooperative as
sociation but excluding bulk fluid milk 
products received by transfer or diver
sion from pool distributing plants as 
Class II or Class m  milk) or is disposed 
of from the supply plant as route dispo
sition in the marketing area, subject to 
the following conditions:

(1) A plant that qualified as a pool 
plant under this paragraph in each of 
the immediately preceding three months 
shall not lose such status for the month 
If the pool distributing plant(s) to which
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it transferred fluid milk products dur
ing the month failed to meet the per
centage disposition requirements speci
fied in paragraph (a) (2) of this section 
with respect to such distributing plant’s 
total receipts of fluid milk products that 
are approved by a duly constituted health 
authority for fluid consumption (includ
ing milk diverted from such d is t r ib u t in g  
plant by the plant operator or a coopera
tive association but excluding bulk fluid 
milk products received by transfer or 
diversion from pool distributing plants 
as Class n  or Class III milk); and

(2) A plant that qualified as a  pool 
plant under this paragraph during each 
of the preceding months of September 
through February on the basis of its 
transfers of fluid milk products to pool 
distributing plants shall continue to be 
a pool plant for each of the months of 
March through August, unless:

(i) The milk received at the plant is 
not approved by a duly constituted 
health authority for fluid consumption; 
or

(ii) The plant operator files with the 
market administrator, prior to any such 
month a written request that the plant 
be designated a nonpool plant. Such non
pool status shall be effective, beginning 
with the first month following such 
notice, until the plant qualifies as a pool 
plant under this paragraph on the basis 
of its transfers to a pool distributing 
plant is).

(c) A dairy product manufacturing 
plant operated by a cooperative associa
tion ¿it which fluid milk products ap
proved by a duly constituted health au
thority for fluid consumption are used to 
produce a manufactured dairy prod- 
uct(s), subject to the following condi
tions:

(1) During the month 50 percent or 
more of the producer milk of members 
of the cooperative association is de
livered directly from their farms to pool 
distributing plants or is transferred to 
such plants as bulk fluid milk products 
from the plant of the cooperative as
sociation;

(2) The quantity of fluid milk products 
used to produce a manufactured dairy 
product in such plant during the month 
is one percent or more of the producer 
milk of members of the cooperative as
sociation; and

(3) If the cooperative association files 
with the market administrator prior to 
any month a written request for non- 

,pool status for such plant, it shall be a 
nonpool plant for such month and for 
each of the following 11 months'in which 
it does not qualify as a pool plant under 
paragraph (b) of this section on the 
basis of its transfers to a pool distribut
ing plant(s).
§ 1033.13 Nonpool plant.

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of such plants 
are further defined as follows:

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is
sued pursuant to the Act.

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act.

(c) “Partially regulated distributing 
plant” means a distributing plant that is 
not an other order plant or a producer- 
handler plant.

(d) “Unregulated supply plant” means 
a supply plant that is not an other order 
plant or a producer-handler plant.
§ 1033.14 Producer.

“Producer” means any person, ex
cept a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
approved,, by farm permit or other ap
proval, by a duly constituted health 
authority for fluid consumption, which 
milk is received a t a pool plant or di
verted within the limitations of § 1033.15 
from a pool distributing plant to another 
pool plant or to a nonpool plant that is 
not a producer-handler plant. The term 
“producer” shall not include any such 
person with respect to milk that is re
ceived a t a pool plant by diversion from 
an other order plant if a Class n  or Class 
331 classification is designated under this 
order for such milk, and such milk is 
subject to the pricing and pooling pro
visions of another order issued pursuant 
to the Act.
§ 1033.15 Producer milk. "

“Producer milk” means the skim milk 
and butterfat contained in milk of a 
producer which is:

(a) With respect to a handler de
scribed in § 1033.16(a):

(1) Received a t the handler’s pool 
plant directly from the producer, ex
cluding any such milk received by diver
sion from another pool plant. If milk 
is delivered in the same tank truck to 
more than one plant, the entire load 
shall be deemed to have been received 
at the first pool plant where milk is with
drawn from the tank truck; ^

(2) Received a t the handler’s pool 
plant under the conditions described in 
§ 1033.16(c); and

(3) Diverted for the handler’s account 
from a pool distributing plant to an
other pool plant or a nonpool plant that 
is not a producer-handler plant, sub
ject to the further conditions set forth 
in paragraph (d) of this section;

(b) With respect to a handler de
scribed in § 1033.16(b), diverted for such 
handler’s account from the pool distrib
uting plant of another handler to a pool 
plant or a nonpool plant that Is not a 
producer-handler plant, subject to the 
further conditions set forth in paragraph
(d) of this section; and

(c) With respect to a handler de
scribed in § 1033.16(c), received by the 
handler from the producer’s farm in ex
cess of the producer’s milk that is re
ceived a t pool plants pursuant to para
graph (a) (2) of this section. Such pro
ducer milk of the handler shall be deemed 
to have been received by the handler 
a t the location of the pool plant to which 
the greatest quantity of the milk on the 
tank truck or trailer load was delivered.

(d) The following conditions shall ap
ply to milk of a producer diverted from
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a distributing pool plant to another pool 
plant, or from a pool distributing plant 
or a pool supply plant to a nonpool plant 
that is not a producer-handler plant:

(1) Not less than two days’ produc
tion of the producer must be physically 
received during the month a t such pool 
plant;

. (21 In  any month of September 
through February, the quantity of milk 
diverted to a nonpool plant shall be 
limited to the amounts specified in para
graph <d) (2) (i) and (ii) of this section:

(i) The operator of a pool plant may 
divert the milk of any producer (except 
a producer for whom a cooperative as
sociation is diverting milk under the per
centage limit of paragraph (d) (2) (ii) of 
this section) for not more days of pro
duction than i t  was physically received a t 
the diverting pool plant from such pro
ducer or he may divert an aggregate 
quantity of milk not exceeding 40 per
cent of the milk of all such producers 
that was physically received at the di
verting pool plant during the month; and

(ii) A cooperative association may 
divert the milk of any producer (that 
it caused to be delivered to pool plants 
during the month) for not more days of 
production than it was physically re
ceived at pool plants or it may divert an 
aggregate quantity not exceeding 40 per
cent of the milk of all such producers 
that it caused to be delivered to pool 
plants during the month:

(3) When milk is diverted in excess of 
the limit by a handler who elects to 
divert on the basis of days-of-produc- 
tion, only that milk which was received 
at a pool plant or which was diverted to 
a nonpool plant for not more days of 
production than it was physically re
ceived at a pool plant shall be producer 
milk;

(4) When milk is diverted in excess of 
the percentage limit by a handler who 
elects to divert oh a percentage basis, 
eligibility as producer milk would be for
feited on a quantity of milk equal to such 
excess. If the handler fails to designate 
such dairy farmers whose milk is in
eligible, producer milk status shall be for
feited with respect to all milk diverted 
to nonpool plants by such handler;

(5) Diverted milk shall be priced a t 
the location of the plant to which the 
milk is diverted; and

(6) Milk diverted to another order 
plant would be producer milk only if a 
Class n or Class in  classification is des
ignated for such milk pursuant to the 
provisions of another order issued pur
suant to the Act, and such milk is not 
subject to the pricing and pooling pro
visions of the other order.
§ 1033.16 Handler.

"Handler” means:
(a) Any person in his capacity as the 

operator of one or more pool plants;
(b) Any cooperative association with 

respect to producer milk which it causes 
to be diverted for its account from a 
pool distributing plant of another person 
to a  pool plant or a  nonpool plant that 
Is not a producer-handler plant;

(c) Any cooperative association with 
respect to producer milk which is deliv
ered for its account from the farm to 
the pool plant of another person in a 
tank truck or trailer owned or operated 
by, or under contract to, such cooperative 
association;

(d) Any person in his capacity as the 
operator of a partially regulated dis
tributing plant;

(e) Any person defined in g 1033.17; 
and

(f) Any person in his capacity as the 
operator of an other order plant 
described in § 1033.56.
§ 1033.17 Producer-handler.

"Producer-handler” means any person 
who:

(a) Operates a dairy farm and a  dis
tributing plant;

(b) Receives no fluid milk products 
from sources other than his own farm 
production, pool plants, and other order 
plants;

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing, packaging, and distri
bution business are the personal enter
prise and risk of such person.
§ 1033.18 Other source milk.

"Other source milk” means the skim 
milk and butterfat contained in or repre
sented by:

(a) Fluid milk products mid bulk 
cream from any source except producer 
milk, fluid milk products and bulk cream 
from pool plants, and fluid milk products 
and bulk cream in inventory a t the 
beginning of the month;

(b) Products, other than fluid milk 
products and Class n  products listed in 
§ 1033.41(b) (1) and (3), from any source 
(including those produced a t the plant) 
which are reprocessed, converted into, or 
combined with another product in  the 
plant during the month; and

(c) Any disappearance of nonfluid 
products in a form in which they may 
be converted into a Class I  product and 
which are not otherwise accounted for.
§ 1033.19 Chicago butter price.

"Chicago butter price” means the 
simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the m id-. 
point of any price range as one price) 
per pound of 92-score bulk creamery 
butter a t Chicago as reported for the 
month by the Department.
§1033.20 Filled milk.

"Filled milk” means may combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and
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contains less than 6 percent nonmilk 
fat (or oil).

Market Administrator 
§ 1033.27 Additional duties of the mar

ket administrator.
In  addition to the duties specified in 

1 1000.3(c) of this chapter, the market 
administrator shall perform the follow
ing duties:

(a)—(j) [Reserved]
(k) Publicly announce on or before:
(l) The fifth day of each month:
(ii) The Class I butterfat differen

tial for the current month; and
Oil) The Class n  and Class i n  prices 

and the corresponding butterfat differ
entials, all for the preceding month; and

(2) The 12th day of each month, the 
uniform price and the producer butter
fa t differential, both for the preceding 
month;

(2) On or before the 12th day after the 
end of each month:

(1) [Reserved]
(2) Report to each cooperative asso

ciation the class utilization of milk re
ceived a t each pool plant during the 
month from producers who have author
ized such association to receive -payments 
for them under § 1033.72(c). For the pur
pose of this report, the milk so received 
shall be prorated to each class in the 
proportions that the total receipts of 
producer milk at such plant were used in 
each class, adjusted to eliminate trans
fers of fluid milk products to other pool 
plants;

(m) Whenever required for the pur
pose of allocating receipts from other 
order plants pursuant to § 1033.46(a) (12) 
and the c o r r e s p o n d i n g  step of 
g 1033.46(b), estimate and publicly an
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, In producer milk of all han
dlers. Such estimate shall be based upon 
the most current available data and
be final for such purpose;

(n) Report to the market administra
tor of the other order, as soon as pos
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to g 1033.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct er
rors disclosed in the verification of such 
report; and

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products and bulk cream to an other 
order plant the classification to which 
tile skim milk and butterfat in such fluid 
milk products and bulk cream were al
located by the market administrator of 
the other order on the basis of the re
port of the receiving handler; and, as 
necessary, any changes in such classifica
tion arising in the verification of such 
report.
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R eports

g 1033.30 Reports of receipts and 
utilization.

On or before the sixth day after the 
end of each month, reports of receipts 
and utilization for such month shall be 
made to the market administrator, in the 
detail and on forms prescribed by the 
market administrator, as follows:

(a) Each handler operating a  pool 
plant shall report for each of his pool 
plants:

(1) Receipts of skim milk and butter- 
fa t contained in or represented by:

(1) Producer milk, showing in the case 
of milk received directly from each pro
ducer the pounds and butterfat test and 
the number of days of production 
involved for each producer;

(U) Fluid milk products and bulk 
cream from other pool plants;

(ill) Other source milk, with the 
identity of each source; and

(iv) Products listed in § 1033.41(b) (1) 
from other plants;

(2) Inventories of fluid milk products 
and products listed in § 1033.41(b) (1) at 
the beginning and the end of the month, 
showing separately such inventories in 
bulk form and in packaged form;

(3) The utilization or disposition of 
all skim milk and butterfat required to 
be reported pursuant to this paragraph, 
showing separately:

(i) Total route disposition and route 
disposition in the marketing area, show
ing separately such disposition of filled 
milk inside and outside the marketing 
area; and

(ii) Transfers and diversions to other 
plants; and

(4) Such other information with re
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe;

(b) Each cooperative association shall 
report:

(1) The quantities of skim milk and 
butterfat contained in milk from pro
ducers for which it is the handler pursu
ant to § 1033.16 (b) or (c), showing:

(1) The quantity of milk delivered to 
each plant; and

(ii) For each producer the pounds and 
butterfat test of the milk and the number 
of days of production involved;

(2) The utilization of all skim m»k 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, except that contained in 
producer milk described in § 1033.15(a)
(2); and

(3) Such other information with re
spect to its receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe; and

(c) Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this sec
tion, except that receipts of bottling 
grade milk from dairy farmers shall be 
reported in lieu of receipts of producer 
milk. Such report shéll include a sep
arate statement showing the amount of 
reconstituted skim milk in route disposi
tion in the marketing area.

g 1033.31 Other reports.
(a) Each producer-handler shall re

port to the market administrator at such 
time and in such manner as the market 
administrator may prescribe.

(b) Each handler who operates an 
other order plant shall report total re
ceipts and utilization or disposition of 
skim milk and butterfat a t the plant a t 
such time and in such manner as the 
market administrator may require and 
«hail allow verification of such reports 
by the market administrator.

(c) On or before the 25th day of the 
month, each handler shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad
ministrator, his receipts of producer milk 
during the first 15 days of the month.

(d) On or before the 20th day after 
the end of the month, each handler op
erating a partially regulated distributing 
plant who elects to make payments pur
suant to § 1033.57(a) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad
ministrator, his payroll for such month 
for dairy farmers from whom he re
ceived bottling grade milk. Such payroll 
shall show for each dairy farmer the 
total pounds of milk received from him, 
the average butterfat content thereof, 
and the rate and net amount of the pay
ment made to such dairy farmer, to
gether with the amount and nature of 
any deductions involved.

(e) On or before the ¿2d day after the 
end of each month, each cooperative as
sociation with respect to milk of each 
member producer shall submit to the 
market administrator the association’s 
completed producer payroll which shall 
list the pounds of milk received, the av
erage butterfat content thereof, and the 
rate and net amount of payment, to
gether with the amount and nature'of 
any deductions involved.

Classification
g 1033,40 Skim milk and butterfat to be 

classified.
The skim milk and butterfat required 

to be reported pursuant to § 1033.30 shall 
be classified each month in accordance 
with §§ 1033.41 through 1033.46. 
g 1033.41 Classes of utilization.

Subject to §S 1033.43 and 1033.44, skim 
milk and butterfat shall be classified in 
the following classes:

(a) Class I  milk. Class I  milk shall be 
all skim milk and butterfat:

(1) Disposed of in the form of a fluid 
milk product, except as provided in 
paragraphs (b) and (c) of this section. 
Any fluid milk product that is modified 
by the addition of nonfat milk solids 
shall be Class I  milk in an amount equal 
only to the weight of an equal volume 
of an unmodified product of the same 
nature and butterfat content;

(2) In  inventory of packaged fluid 
milk products a t the end of the month; 
and

(3) Not accounted for as Class n  or 
Class m  milk.

(b) Class II milk. Except as provided 
in paragraph (c) of this section, Class n  
milk shall be all skim milk and butterfat:

(1) Disposed of as fluid cream (in
cluding aerated cream and sterilized 
cream) or as mixtures of cream and milk 
or skim milk containing 10.5 percent or 
more butterfat;

(2) In  packaged inventory a t the end 
of the month of the products listed in 
subparagraph (1) of this paragraph;

(3) Used to produce yogurt, sour 
cream, sour mixtures (such as dips and 
dressings), cottage cheese, cottage cheese 
curd, pancake mixes, and puddings; 
and

(4) Disposed of in bulk as milk, skim 
milk, or cream to any commercial food 
processing establishment (other than a 
milk or filled milk plant) for the manu
facture of packaged food products (other 
than milk products and filled milk) for 
consumption off the premises.

(c) Class III milk. Class m  milk shall 
be:

(1) Skim milk and butterfat used to 
produce butter, nonfat dry milk, dry 
whole milk, dry whey, dry buttermilk, 
casein, cheese (except cottage cheese and 
cottage cheese curd), frozen cream, milk 
shake mixes containing 15 percent or 
more total milk solids, frozen desserts, 
frozen dessert mixes, dietary products 
and infant formulas in hermetically 
sealed metal or glass containers, evapo
rated or condensed milk or skim milk in 
plain or sweetened form, and any product 
containing six percent or more nonmilk 
fa t (or oil);

(2) Skim milk and butterfat in fluid 
milk products and products listed in 
paragraph (b) (1) and (3) of this section 
that are dumped, spilled, or disposed of 
for animal feed;

(3) Skim milk and butterfat in inven
tory of bulk fluid milk products and bulk 
cream at the end of the month;

(4) Skim milk in any modified fluid 
milk product that is in excess of the 
pounds of skim milk in such product that 
were classified as Class I  milk pursuant 
to paragraph (a) (1) of this section;

(5) Skim milk and butterfat, respec
tively, in each pool plant’s shrinkage, but 
no tin  excess of:

(i) Two percent of producer milk 
physically received a t the plant (except 
that received from a handler described 
in § 1033.16(c));

(ii) Plus 1.5 percent of producer milk 
received from a handler described in 
9 1033.16(c) and of milk diverted to such 
plant from another pool plant, except 
that if the plant operator receiving such 
milk files notice with the market admin
istrator that he is purchasing such milk 
on the basis of farm weights, the appli
cable percentage shall be-2 percent;

(ill) Plus 0.5 percent of producer milk 
diverted from such plant by the plant 
operator to another plant, except that if 
the operator of the other plant purchases 
such milk on the basis of farm weights, 
no percentage shall apply;

(iv) Plus 1.5 percent of bulk fluid milk 
products received by transfer from other 
pool plants;
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(v) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for which 
Class n  or Class m  classification is re
quested by the operators of both plants;

(vi) Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup
ply plants exclusive of the quantity for 
which Class n  or Class HE classification 
is requested by the handler; and

(vii) Less 1.5 percent of bulk fluid milk
products transferred to other plants;

(6) skim milk and butterfat, respec
tively, in shrinkage of other source milk 
assigned pursuant to 5 1033.42(b)(2); 
and

(7) fikim milk and butterfat, respec
tively, in shrinkage of milk from pro
ducers that is diverted from a pool plant 
to a nonpool plant by a cooperative asso
ciation acting as a handler pursuant to 
§ 1033.15(b) or in shrinkage of milk from 
producers for which a cooperative asso
ciation is the handler pursuant to 
§ 1033.16(c), but not in excess of 0.5 per
cent of the receipts of milk from pro
ducers, exclusive of such receipts for 
which farm weights are used as the basis 
of receipt at the plant to which delivered.
§ 1033.42 Shrinkage»

The market administrator shall:
(a) Compute the total shrinkage of 

skim milk and butterfat, respectively, at 
each pool- plant; and

(b) If other source milk is received at 
the pool plant, shrinkage a t such plant 
shall be prorated between;

(1) Skim milk and butterfat, respec
tively, in the receipts used in the com
putations pursuant to § 1033.41(c) (5); 
and

(2) Skim milk and butterfat, respec
tively, in other source milk in bulk fluid 
form, exclusive of that specified in 
5 1033.41(c)(5).
§ 1033.43 Interplant movements.

Skim milk or butterfat in the form of a 
fluid milk product or bulk cream shall be 
classified:

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I  milk, if transferred or diverted 
from a pool plant to another pool plant, 
subject to the following conditions:

(1) The skim m ilk or butterfat so as
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after the 
computations pursuant to 8 1033.46(a)
(12) and the corresponding step of 
5 1033.46(b);

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to 8 1033.46(a) (6) 
and the corresponding step of 8 1033.46
(b), the skim milk and butterfat so 
transferred or diverted shall be classified 
so as to allocate the least possible Class 
I utilization to such other source milk; 
and

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 8 1033.46(a) (11) 
or (12) and the corresponding steps of 
8 1033.46(b), the skim milk and butter-

RULES AND REGULATIONS

fat so transferred or diverted up to the 
total of such receipts shall not be classi
fied as Class I  milk to a greater extent 
than would be applicable to a  like quan
tity of such other source milk received 
a t the transferee plant; and

(4) Skim milk and butterfat trans
ferred or diverted in bulk to a  pool sup
ply plant from another pool plant shall 
be assigned in sequence beginning with 
Class m  to the milk remaining in each 
class a t the transferee plant after the 
computations pursuant to 8 1033.46(a) 
(12) and the corresponding step of 
8 1033.46(b);

(b) As Class I  milk, if transferred 
from a pool plant to a  producer-handler 
plant;

(c) As Class I  milk, if transferred as 
packaged fluid milk products to a  no n - 
pool plant that is not an other order 
plant or a producer-handler plant;

(d) As Class I  milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an  other order plant nor a 
producer-handler plant, unless the re
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans
ferred or diverted shall be classified in 
accordance with the assignment result
ing from subparagraph (3) of this para
graph:

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara
graph (3) of this paragraph in his re
port submitted to the market administra
tor pursuant to 5 1033.30 for the month 
within which such transaction occurred;

(2) The operator of such nonpool 
plant maintains books and records show
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant in 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants:

(i) Any route disposition in the mar
keting area shall be first assigned to the 
skim mUk and butterfat in the fluid milk 
products so transferred or diverted from 
pool plants, next prcr ra ta  to such re
ceipts from other order plants, and 
thereafter to receipts from dairy farm
ers who the market administrator de
termines constitute regular sources of 
supply of bottling grade milk for such 
nonpool plant;

(ii) Any route disposition in the mar
keting area of another order issued pur
suant to, the Act shall be first assigned 
to receipts of fluid milk products from 
plants fully regulated by such order, 
next pro ra ta to such receipts from pool 
plants and other order plants not regu
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con
stitute regular sources of supply of
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bottling grade milk for such nonpool 
plant;

(hi) Class I  utilization (exclusive of 
that resulting from transféra of milk to 
pool plants and other order plants) in 
excess of that assigned pursuant to sub
divisions (i) and (ii) of this subpara
graph shall be assigned first to remaining 
receipts from dairy farmers who the 
market administrator determines consti
tute regular sources of supply of bottling 
grade milk for such nonpool plant, and 
any remaining Class I utilization (includ
ing that resulting from transfers of milk 
to pool plants and other order plants) 
shall be assigned pro rata to unassigned 
receipts a t such nonpool plant from all 
pool plants and other order plants; and

(iv) To the extent that Class I  utiliza
tion is not so assigned to it, the skim milk 
and butterfat so transferred or diverted 
shall be classified as Class K milk to the 
extent that Class n utilization is avail
able and the remainder as Class in  milk; 
and

(e) AS follows, if transferred or di
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(t) , (2), or (3) of this paragraph:

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order;

(2) If transferred or diverted in bulk 
form, classification shall be in the classes 
to which allocated under the other order 
(including allocation under the condi
tions set forth in subparagraph (3) of 
this paragraph) ;

(3) If the operators of both the trans
feror and transferee plants so request 
in tire reports of receipts and utilization 
filed with their respective market ad
ministrators, transfers or diversions in 
bulk form shall be classified as Class HE 
milk to the extent of the Class HE utiliza
tion (or comparable utilization under 
such other order) available for such as
signment pursuant to the allocation 
provisions of the transferee order;

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such in
formation is available;

(5) For purposes of this paragraph, it 
the transferee order provides for. only two 
classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I  milk, and skim milk 
and butterfat allocated to the other class 
shall be classified as Class HE milk; and

(6) If the form in whibh any fluid milk 
product transferred to another order 
plant is not defined as a fluid milk prod
uct under such other order, classification 
shall be in accordance with the provisions 
of 8 1033.41.
§ 1033.45 Computation of skim milk 

and butterfat in each class.
For each month, the market adminis

trator shafi correct for mathematical and

FEDERAL REGISTER, VOL 40, NO. 126—-MONDAY, JUNE 30, 1975



27470 RULES AND REGULATIONS

other obvious errors all reports submitted 
pursuant to S 1033.30 and shall compute 
for each handler the pounds of skim milk 
and butterfat in each class, subject to 
the following conditions:

(a) The skim milk contained in any 
product utilized, produced, or disposed 
of by a handler during the month shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product plus all of the water orig
inally associated with such solids;

(b) If a handler with two or more pool 
plants has no fluid milk produets to be 
assigned under § 1033.46(a) (11) or (12) 
and the corresponding steps of § 1033.46
(b), allocations under § 1033.46 shall be 
determined separately for each of his 
pool plants. Otherwise, the market ad
ministrator shall combine the receipts 
and utilization in each of the respective 
classes at all pool plants of such handler 
for purposes of § 1033.46; and

(c) The classification, allocation, and 
pool obligation with respect to producer 
milk for which a cooperative association 
is the handler pursuant to S 1033.16 (b) 
and (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association.
§ 1033.46 Allocation of skim milk and 

butterfat classified.
After making the computations pur

suant to § 1033.45, the market adminis
trator shall determine the classification 
of producer milk for each handler (or 
each pool plant, if applicable) as follows:

(a) Skim milk shall be allocated In the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk classified as Class m  milk pursuant 
to S 1033.41(c)(5);

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act is clas
sified and priced as Class I milk and is 
not used as an offset on any other pay
ment obligation under this or any other 
order;

(3) Subtract f r o m  thé remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod
ucts received in packaged form from 
other order plants, except that to be sub
tracted pursuant to subparagraph (6) (v) 
of this paragraph, as follows:

(i) From Class in  milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and

<ii) From Class I  milk, the remainder 
of such receipts;

(4) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in packaged prod
ucts listed in § 1033.41(b) (1) that are 
received from other plants or in inven
tory a t the beginning of the month;

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk, 
(except that received in the form of a

fluid milk product or a product described 
in § 1033.41(b) (1)) that is used to 
produce, or added to, any product speci
fied in § 1033.41 (b), but not in excess of 
the pounds of skim milk remaining in 
Class II;

(6) Subtract in the order specified be
low from the pounds of skim milk re
maining in each classrin series beginning 
with Class HI, the pounds of skim milk 
in each of the following:

(i) Other source milk in a form other 
than that of a fluid milk product or bulk 
cream;

(ii) Receipts of fluid milk products 
(except filled milk) and bulk cream for 
which bottling grade certification is not 
established and receipts of fluid milk 
products and bulk cream from uniden
tified sources;

(iii) Receipts of fluid milk products 
and bulk cream from a producer-handler, 
as defined under this or any other Fed
eral order;

(iv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup
ply plants that were not subtracted pur
suant to subparagraph (2) of this para
graph; and

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I  a t the 
transferor plant;

(7) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class in ,  the pounds of 
skim milk in bulk cream received from 
nonpool plants that were not subtracted 
pursuant to subparagraph (6) (iii) of this 
paragraph;

(8) Subtract, in the order specified 
below, from the pounds of skim milk re
maining in Class H and Class HI (begin
ning with Class HI) but hot in excess of 
such quantity:

(i) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraphs (2) and (6) (iv) of this 
paragraph:

(a) For which the handler requests 
Class i n  classification; or

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I  milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro
ducer milk, receipts of fluid milk prod
ucts from other pool handlers, and 
receipts of fluid milk products in bulk 
from other order plants that were not 
subtracted pursuant to subparagraph
(6) (v) of this paragraph; and

(ii) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph
(6)(v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
HI classification was requested by the 
operator of such plant and the handler;

(8) Subtract from the pounds of skim 
milk remaining in each class, In series 
beginning with Class HI, the pounds of 
Skim milk in inventory of fluid milk prod
ucts and bulk cream a t the beginning of

the month that were not subtracted pur
suant to subparagraph (4) of this 
paragraph;

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds sub
tracted pursuant to subparagraph (1) of 
this paragraph;

(11) Subtract from the pounds of skim
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs
(2), (6) (iv), and (8)(1) of this
paragraph;

(12) Subtract from the pounds of skim 
milk remaining in each class, in the fol
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant that are in 
excess of similar transfers to the same 
plant and that were not subtracted pur
suant to subparagraphs (6) (v) and (8)
(ii) of this paragraph:

(1) In series beginning with Class IH, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class H 
and Class IH utilization of skim milk  
announced for the month by the market 
administrator pursuant to 6 1033.27 (m) 
or the percentage that the Class H and 
Class HI utilization remaining is of the 
total remaining utilization of skim milk  
of the handler; and

(ii) From Class I, the remainder of 
such receipts; * rJ,

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in fluid milk prod
ucts and bulk cream received from 
other pool plants according- to the 
classification of such products pursuant 
to § 1033.43(a); and

(14) If the pounds of skim milk re
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class HI. Any amount so subtracted 
shall be known as “overage";

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec
tion into one total for each class and 
determine the weighted average butter
fat content of producer milk in each 
class.

Minimum Prices 
§ 1033.50 Basic formula price.

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For sucn 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be
0.12 times the simple average of the 
wholesale selling prices (using the mid
point of any price range as one price) of 
Grade A (92-score) bulk butter per
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pound at Chicago, as reported by the De
partment for the month. For the purpose 
of computing the Class I price, the result
ing price shall be not less than $4.33.
§ 1033.51 Class prices.

Subject to the provisions of §§ 1033.52 
and 1033.53, the class prices per hundred
weight for the month shall be as follows:

(a) Class I  price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.70.

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents.

(c) Class III price. The Class m  price 
shall be the basic formula price for the 
month.
§ 1033.52 B u tterfa t differentials to 

handlers.
§ 1033.53 Location differentials.

(a) For producer milk a t a plant 
located outside the Central Zone that is 
classified as Class I  milk, subject to the 
limitation set forth in paragraph (b) 
of this section, and for other source 
milk to which a location adjustment 
applies, the Class I  price specified in 
§ 1033.51(a) shall be adjusted as follows:

(1) At a plant in the Southeastern 
Zone, the Class I  price shall be increased 
5 cents:

(2) At a plant in the Northwestern 
Zone, the Class I  price shall be decreased 
5 cents;

(3) At a plant outside the marketing 
area and 60 miles or less from the city 
hall of the city listed below that is near
est such plant, the Class I price shall be 
the Class I  price applicable a t the loca
tion of such nearest city hall:

Cincinnati.
Coshocton.
Dayton.

Ashland.

Beckley.

Ohio

Lima.
Marietta.
Toledo.

Kentucky

MaysvlUe. 
West Vntonna

Charleston.
(4) At a plant outside the marketing 

area and more than 60 miles from the 
city hall of each of the cities listed in 
subparagraph (3) of this paragraph, the 
Class I  price shall be the Class I  price 
applicable at the location of the nearest 
city hall of such cities, less 11 cents and 
less an additional 1.5 cents for each 10 
miles or fraction thereof in excess of 
70 miles that such plant is locatea from 
such nearest city hall; and

(5) For the purpose of this para
graph, distances shall be measured by 
the shortest hard-surfaced highway dis
tance as determined by the market 
administrator.

(b) For thé purpose of determining 
the quantity of Class I  producer milk on 
which a location adjustment shall apply 
under paragraph (a) of this section, the 
quantity of fluid milk products trans
ferred as Class I  milk from pool plants 
to a pool distributing plant a t which the 
Class I  price is greater than the Class I  
price a t the transferor plant Shall be

assigned pro rata with the receipts of 
producer milk a t the transferee plant 
to the Class I milk remaining a t such 
transferee plant after the assignments 
pursuant to S 1033.46(a) (1) through 
(12) and the corresponding steps of 
8 1033.46(b). The Class I  utilization so 
assigned to the transferred fluid milk 
products then shall be allocated first to 
receipts from plants a t which the Class I 
price is not less than the Class I  price 
a t the transferee plant, and then to re
ceipts from plants with lower Class I  
prices, in sequence beginning with the 
plant having the highest Class I price.
§ 1033.54 Use of equivalent prices.

If for any reason a price quotation 
or factor required by this part for com
puting class prices or for other purposes 
Is not available in the manner described, 
the market administrator shall use a 
price or factor determined by the Secre
tary to be equivalent to the price or 
factor that is required.

Application op Provisions

§ 1033.56 Plants subject to other Fed
eral 'orders.

(a) Except as specified in 8 1033.31 
and in paragraph (b) of this section, the 
provisions of this part shall not apply to 
a  distributing plant or a supply plant 
during any month in which the milk 
a t such plant would be subject to the 
classification and pricing provisions of 
another order Issued pursuant to the 
Act, unless the following conditions are 
met:

(1) The plant is qualified as a  pool 
plant pursuant to 8 1033.12 during the 
current month and the preceding month; 
and

(2) A greater volume of fluid milk 
products, except filled milk, is disposed 
of from such plant as route disposition 
in the Ohio Valley marketing area and 
to pool plants qualified on the basis of 
route disposition in the Ohio Valley 
marketing area than is disposed of from 
such plant as route disposition in the 
marketing area regulated pursuant to 
the other order and to plants qualified as 
fully regulated plants under such other 
order on the basis of route disposition 
in its marketing area.

(b) Each handler operating a distrib
uting plant described in paragraph (a) of 
this section that is regulated under an 
order providing for individual handler 
pooling shall pay to the market adminis
trator for the producer-settlement fund 
on or before the 25th day after the end 
of the month an amount computed as 
follows:

(1) Determine the quantity of recon
stituted skim milk in filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I  at 
such other order plant. If reconstituted 
skim milk in filled milk is disposed of 
from such plant as route disposition in 
marketing areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk assigned to Class I  shall be 
prorated according to the route disposi
tion in each marketing area; and

(2) Compute the value of the quantity 
of reconstituted skim milk assigned in 
subparagraph (1) of this paragraph to 
route disposition in this marketing area 
a t the Class I price under this part ap
plicable at the location of the other order 
plant (not to be less than the Class HI 
price) and subtract its value a t the Class in  price.
§ 1033.57 Obligation of handler operat

ing a partially regulated distributing 
plant.

Each handler who operates a partially 
regulated distributing plant shall pay 
to .the market administrator for the pro
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler's 
election) calculated pursuant to para
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
881033.30(0 and 1033.31(d) the infor
mation necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur
suant to paragraph <b) of this section:

(a) An amount computed as follows:
(1) (i) The obligation that would 

have been computed pursuant to 8 1033.60 
at such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n  or Class m  milk 
if allocated to such class a t the pool 
plant or other order plant and be valued 
a t the weighted average price of the re
spective order if so allocated to Class I 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
in  price. No obligation shall apply to 
Class I  milk transferred to a pool plant 
or an other order plant if such Class I  
utilization is assigned to receipts a t the 
partially regulated distributing plant 
from pool plants and other order plants 
a t which such milk was classified and 
priced as Class I milk. There shall be in
cluded in the obligation so computed a 
charge in the amount specified in 
8 1033.60(g) and a credit in the amount 
specified in 8 1033.71(b) with respect to 
receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class III price, unless an 
obligation with respect to such plant is 
computed as specified below in subdivi
sion (ii) of this subparagraph.

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant  
to 88 1033.30(c) and 1033.31(d) similar 
reports for each nonpool plant which 
serves as a supply plant for such par
tially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements 
of 8 1033.12(b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes
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of verification of such reports, there 
will be added the amount of the obliga
tion computed At such nonpool supply 
plant in the same manner and subject to 
the same conditions as for the partially 
regulated distributing plant.

C2) From this obligation deduct the 
sum of:

(i) The gross payments made by such 
handler for bottling grade milk (adjusted 
to a 3.5 percent butterfat basis pursuant 
to § 1033.73) received during the month 
from dairy farmers at such plant and like 
payments made by the operators of a 
supply'plant (s) included 'in the compu
tations pursuant to subparagraph (1) of 
this paragraph; and

<ii) Payments to the producer-settle
ment fund of another order issued pur
suant to the Act under which such 
plant is also a partially regulated dis
tributing plant.

(b) An amount computed as follows:
(1) Determine the respective amounts 

of skim milk and butterfat in the plant’s 
route disposition in the marketing area;

(2) Deduct the respective amounts of 
skim milk and butterfat received at the 
plant:

(i) As Class I  milk from pool plants 
and other order plants, except that de
ducted under a similar provision of an
other order Issued pursuant to the Act; 
and

(ii) From a  nonpool plant that is not 
an other order plant to the extent that an 
equivalent amount of skim milk or but
terfat disposed of to such nonpool plant 
by handlers under this or any other order 
issued pursuant to the Act is classified 
and priced as Class I  milk and is not used 
as an offset on any other payment obli
gation under this or any other order;

(3) Deduct the quantity of reconsti
tuted «ktm milk in fluid milk products 
disposed of as route disposition in the 
marketing area;

(4) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver
age butterfat content; and

(5) From the value of such milk at the 
Class I  price applicable a t the location 
of the nonpool plant (not to be less than 
the Class m  price) subtract its value 
a t the weighted average price applicable 
a t such location (not to be less than the 
Class m  price), and add for the quan
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
its value computed a t the Class I  price 
applicable a t  the location of the nonpool 
plant (not to be less than the Class m  
price) less the value of such skim milk 
a t the Class m  price.

Computation o r  Uniform  P rick

§ 1033.60 Computation of the net pool
s,- obligation of each handler.
The net pool obligation of each handler 

described in 8 1033.16 (a), (b), and (c) 
for each month shall be a sum of money 
computed by the market administrator 
as follows:

(a) Multiply the pounds of producer 
milk in each class as computed pursuant 
to 5 1033.46(c) by the applicable class 
price and add the resulting amounts;

(b) Add the amounts obtained from 
multiplying the pounds of overage de
ducted from each class pursuant to 
§ 1033.46(a) (14) and the corresponding 
step of § 1033.46(b) by the applicable 
class price, as adjusted by the butterfat 
differential specified in § 1033.73;

(c) Add the amount obtained from 
multiplying the difference between the 
Class m  price for the preceding month 
and the Class I  or Class n  price for the 
current month, as the case may be, by the 
hundredweight of skim milk and butter
fat subtracted from Class I  and Class n  
pursuant to § 1033.46(a) (9) and the cor
responding step of § 1033.46(b) ;

(d) [Reserved]
(e) For the first month that this para

graph is effective subtract the amount 
obtained from multiplying the difference 
between the applicable Class I and Class 
III prices for the preceding month-by'.the 
hundredweight of skim milk and butter
fat in any fluid milk product that was in 
the plant’s inventory at the end of the 
preceding month and classified as Class 
I  milk.

(f) Add the amount obtained from 
multiplying the difference between the 
Class I  price a t the pool plant and the 
Class i n  price, both for the current 
month, by the hundredweight of skim 
milk and butterfat subtracted from Class 
I  pursuant to § 1033.46(a) (6) and (7) 
and the corresponding steps of § 1033.46
(b), except th a t for receipts of fluid milk 
products assigned in  Class I  pursuant to 
§ 1033.46(a) (6) (iv) and (v) and the cor
responding steps of § 1033.46(b) (6) the 
Class I  price shall be* adjusted to the lo
cation of the transferor plant (but not 
to be less than the Class m  price) ; and

(g) Add the amount obtained from 
multiplying the Class I  price adjusted 
for the location of the nearest nonpool 
plants from which an equivalent volume 
was received, but not to be less than the 
Class m  price, by the hundredweight of 
skim milk and butterfat subtracted from 
Class I  pursuant to § 1033.46(a) (11) and 
tiie corresponding step of 8 1033.46(b), 
excluding such skim milk or butterfat 
in hulk receipts of fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers under this or any othpr 
order issued pursuant to the Act is classi
fied and priced as Class I milk and is not 
used as an offset on any other payment 
obligation under this or any other order.
§ 1033.61 Computation of the uniform 

price.
For each month the market adminis

trator shall compute the uniform price 
per hundredweight as follows:

(a) Combine into one total the values 
computed pursuant to 8 1033.60 for all 
handlers who filed the reports prescribed 
by S 1033.30 for the month and who made 
the payments required pursuant to 
8 1033.71 for the preceding month;

(b) [Reserved]
(c) Add an amount equal to the total 

value of the minus location differentials 
computed pursuant to 8 1033.74(a);

(d) Subtract an amount equal to. the 
total value of the plus location differen
tials computed pursuant to 8 1033.74(a);

(e) Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement 
fund;

(f) Divide the resulting amount by the 
sum of the following for all handlers in
cluded in these computations:

(1) The total hundredweight of pro
ducer milk; and

(2) The total hundredweight for 
which a value is computed pursuant to 
8 1033.60(g);

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “weighted aver
age price”, and, except for the months 
specified below, shall be the “uniform 
price” for milk received from producers 
a t plants located in the Central Zone;

(h) For the months specified in para
graphs (i) and (j) of this section, sub
tract from the amount resulting from the 
computations pursuant to paragraphs
(a) through (e) of this section the 
amount obtained by multiplying the 
hundredweight of milk specified in para
graph (f) (2) of this section by the 
weighted average price;

(i) Subtract for each of the months 
of April, May, June, and July the amount 
obtained by multiplying the hundred
weight of producer milk specified in 
paragraph (f) (1) of this section by a rate 
that is equal to 6 percent of the average 
basic formula price (computed to the 
nearest cent) for the preceding calen
dar year but not to exceed 25 cents;

(j) Add for each of- the months of 
September, October, and November one- 
fourth of the total amount subtracted 
pursuant to paragraph (i) of this, sec
tion for the preceding period of April 
through July, and add for the month 
of December the remainder of such total 
amount plus any interest earned on such 
total amount;

(k) Divide the amount resulting .from 
the computations pursuant to para
graphs (h ), (i), and (j> of this section 
by the hundredweight of producer milk 
specified in paragraph (f) (1) of this 
section; and

(l) Subtract .not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers at 
plants located in the Central Zone.

Payments for Milk 
§ 1033.70 Producer-settlement fund.

The market administrator shall main
tain a separate fund, known as the “pro
ducer-settlement fund”, which shall 
function as follows:

(a) All payments made by handlers 
pursuant to §8 1033.56(b), 1033.57,1033.- 
71, and 1033.77 shall be deposited in this 
fund, and all payments made pursuant 
to 88 1033.72 and 1033.77 shall be made 
out of this fund;

(b) All amounts subtracted pursuant 
to 8 1033.61 (i) shall be deposited in this 
fund and shall remain therein as an ob
ligated balance until withdrawn for the 
purpose of-effectuating § 1033.61 ( j) ; and
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(c) The difference between the 
amount added pursuant to 9 1033.61(e) 
and the amount resulting from the sub
traction pursuant to 9 1033.61 (g) or
(1) shall be deposited in, or withdrawn 
from, this fund, as the case may be.
§ 1033.71 Payments to the producer- 

settlement fund.
(a) On or before the 25th day of the 

month, each handler shall pay to the 
market administrator an amount deter
mined by multiplying the hundred
weight of producer milk received by him 
during the first 15 days of the month by 
the basic formula price for the preced
ing month, less proper deductions and 
charges authorized in writing by pro
ducers from whom he received milk.

(b) On or before the 14th day after 
the end of the month, each handler shall 
pay to title market administrator an 
amount equal to his net pool obligation 
computed pursuant to 9 1033.60 less:

(1) The amount obtained from multi
plying the weighted average price ap
plicable a t the location of the plants from 
which the other source milk is received 
(not to be less than the Class m  price) 
by thé hundredweight of other source 
milk for which a value is computed pur
suant to 9 1033.60(g);

(2) Payments made pursuant to para
graph (a) of this section for such month; 
and

(3) Proper deductions and charges 
authorized in writing by producers from 
whom he received milk, except that the 
total deductions and charges made 
under this section for the month for each 
producer shall not be greater than the 
total value of the milk received from 
such producer during the month.
§ 1033.72 Payments from the producer« 

settlement fund.
(a) On or before the 28th day of the 

month, the market administrator shall 
make payment, subject to paragraph (c) 
of this section, to each producer for milk 
received from such producer during the 
first 15 days of the month by handlers 
from whom the appropriate payments 
have been received pursuant to 9 1033.71
(a) a t a rate per hundredweight equal 
to the basic formula price for the pre
ceding month, less the authorized deduc
tions and charges made by the handlers 
with respect to such milk;

(b) On or before the 17th day after 
the end of the month, the market ad
ministrator shall make payment, subject 
to paragraph (c) of this section, to each 
producer for milk received from such 
producer during the month by handlers 
from whom the appropriate payments 
have been received pursuant to 9 1033.71
(b) a t the uniform price per hundred
weight as adjusted pursuant to 
99 1033.73, 1033.74, and 1033.75, less:

(1) Payments made pursuant to para
graph (a) of this section for such 
month; and

(2) Authorized d e d u c t i o n s  and 
charges made by the handlers with re
spect to such milk;

(c) In  making payments to producers 
pursuant to paragraphs (a) and (b) of

RULES AND REGULATIONS

this section, the market administrator 
shall pay, on or before the day prior to 
the dates specified in such paragraphs, 
to each cooperative association for all 
producers who market their milk through 
the association and who are certified to 
the market admistrator by the associa
tion as having authorized the association 
to receive such payment an amount equal 
to the sum of the individual payments 
otherwise payable to such producers pur
suant to paragraphs (a) and (b> of this 
section;

(d) If the market administrator does 
not receive the full payment required of 
a handler pursuant to 9 1033.71, he shall 
reduce uniformly per hundredweight his 
payments to producers for milk received 
by such handler by a total amount not in 
excess of the amount due from such 
handler. The market administrator shall 
complete the payments to producers on 
or before the next date for making pay
ments pursuant to this section following 
the date on which the remaining pay
ment is received from such handler; and

(e) If the unobligated balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, except those payments due pro
ducers as described in paragraph (d) 
of this section, the market administrator 
shall reduce uniformly per hundred
weight his payments to producers and 
shall complete such payments on or be
fore the next date for making payments 
pursuant to this section following the 
date on which the funds become 
available.
§ 1033.73 B utter fa t differential to 

producers.
The uniform price for producer milk 

shall be increased or decreased for each 
one-tenth percent that the butterfat con
tent of the milk is above or below 3.5 
percent, respectively, a t the rate deter
mined as follows:
§ 1033.74 Location differentials to pro

ducers and on nonpool milk.
(a) The uniform price for producer 

milk a t a plant outside the Central Zone 
shall be the Central Zone uniform price 
adjusted according to the location of the 
plant a t the rates set forth in 
9 1033.53(a); and

(b) For the purpose of computa
tions pursuant to 9 1033.71(b)(1), the 
weighted average price shall be adjusted 
a t the rate set forth in 9 1033.53(a) that 
is applicable at the location of the non
pool plant from which other source milk 
was received.
§ 1033.75 Marketing services.

(a) The market administrator, in 
making payments to each producer pur
suant to 9 1033.72, shall deduct 6 cents 
per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to the milk (except a han
dler’s own farm production) of such pro
ducer for whom the marketing services 
set forth in paragraph (b) of this section 
are not being performed by a cooperative 
association as determined by the 
Secretary.
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(b) The moneys deducted pursuant to 
paragraph (a) of this section shall be 
used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide pro
ducers with market information. Such 
services shall be performed by the mar
ket administrator or by an agent engaged 
by and responsible to him.
§ 1033.76 Expense of administration.

As his pro rata share of the expense of 
administration of the order, each han
dler shall pay to the market administra
tor on or before the 14th day after the 
end of the month 4 cents per hundred
weight, or such lesser amount as the 
Secretary may prescribe, with respect to:

(a) His producer milk (including such 
handler’s own farm production);

(b) Other source milk allocated to 
Class I  pursuant to 9 1033.46(a) (6), (7), 
and (11) and the corresponding steps of 
9 1033.46(b), except such other source 
milk on which no handler obligation 
applies pursuant to 9 1033.60(g); and

(c) Route disposition in the market
ing area from a partially regulated dis
tributing plant that exceeds the Class I 
milk;

(1) Received during the month at 
such plant from pool plants and other 
order plants that is not used as an offset 
under a similar provision of another 
order issued pursuant to the Act; and

(2) Specified in 9 1033.57(b) (2) (ii).
§ 1033.77 Correction of errors.

Whenever audit by the market admin
istrator of any handler’s reports, books, 
records, or accounts discloses adjust
ments to be made, for any reason, which 
result in monies due the market adminis
trator from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred following the fifth 
day after such notice. Any monies found 
to be due a handler from the market 
administrator shall be paid promptly to 
such handler except that the market ad
ministrator shall offset any monies due a 
handler against monies due from such 
handler.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)

Effective date: August 1,1975.
Signed at Washington, D.C., on: 

June 25, 1975.
R ichard L. Feltner, 

Assistant Secretary.
[FR Doc.75—16977 Filed 6-27-75;8:46 am]

[Milk Order No. 60]
PART 1060— MILK IN THE MINNESOTA- 

NORTH DAKOTA MARKETING AREA
Order Suspending Certain Provisions

This order of suspension is issued pur
suant to the provisions of the Agricul
tural Marketing Agreement Act of 1937,
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as amended X7 U.S.C. 601 et seq.), and 
of the order regulating the handling of 
milk in the Minnesota-North Dakota 
marketing area.

Notice of proposed rulemaking was 
published in the Federal R egister X40 
FR 24T38) concerning a ,proposed sus
pension of certain provisions of the order. 
Interested persons were afforded op
portunity to file written data, views, and 
arguments thereon.

After consideration of all relevant 
material, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail
able information, it is ;hereby found and 
determined that for the months of July 
and August 1975 the following provisions 
of the orderido not tend to effectuate the 
declared policy of the Act:
§ 1060.13 [Amended]

The provisions .suspended are as 
follows:

1. The parts n f  paragraph (c)(1) that 
read, “During March through, June” and 
“During the months of July through 
February such handler may divert an 
aggregate quantity not exceeding 50 per
cent of the milk of all such producers 
whose milk has been received a t a pool 
plant(s) for a t least 3 days during the 
month.”

2. The parts of paragraph (c) (2) that 
read, “During March through June” and 
“During the months, of July through 
February such handler may divert an 
aggregate quantity no t exceeding 50 per
cent of the milk of all such producers 
whose milk has been received a t his pool 
plant(s) lo r  .at-least.3 days during the 
month.”

3. Paragraph (c) (3) in i ts  entirety.
S tatement of Consideration

This suspension action will permit un
limited diversion of producer milk under 
the Minnesota-North Dakota order dur
ing the months of July and August 1975.

The order provides that during any 
month of July through February a co
operative association may divert for its 
account a total quantity of milk not in 
excess of 59 percent -of the milk of all 
member producers whose milk has been 
received a t a pool plant (s) for at least 3 
days during the month. Similarly, a 
handler in his capacity as the operator 
of a pool plant, may divert for his ac
count the milk of producers (other than 
a member of a cooperative association 
that is a diverting handler during the 
same month) in a total quantity not ex
ceeding 50 percent of the milk of all such 
producers whose milk has been received 
at his pool p lan t (s) for a t least 3 days 
dining th e  month. Provision is made for 
unlimited diversion during the months 
of March through June.

The purpose of the-diversion provisions 
is to facilitate the orderly and efficient 
disposition of the market’s reserves. The 
direct movement of milk from a 
producer’s f arm to  a nonpool plant for 
disposition in  ¡manufacturing avoids the 
unnecessary expense of handling involved 
if Die milk .were required to be delivered 
first to Die pool plant where normally

received and then transferred to the non- 
podlplafit.

This suspension action .is »requested by 
Land O’Lakes, ine., and is  supported by 
Mid-America Dairymen, Inc., and the 
Blue Ox Cooperative. The three cooper
atives together represent a very large 
share of producer milk on the m arket 
and handle much of fthe reserve milk 
ordinarily moved to nonpool plants for 
processing.

This temporary suspension will ex
tend for 2 additional months the period 
in which unlimited diversion is permit
ted. This action is needed under the cir
cumstances applicable in the months of 
July and August 1975. Heavy milk sup
plies on the market will necessitate move
ments to nonpool plants for manufactur
ing during these months in excess of the 
diversion limitations presently provided 
in the order.

If no suspension action is taken, in
efficient handling would be necessary to 
assure producer milk status for a large 
quantity of the reserve milk handled un
der the order. Much of the milk that 
could be diverted directly from farms to 
nonpool plants for manufacture would 
need to move instead through pool sup
ply plants to qualify as producer milk and 
then to nonpool plants. This would in
volve hauling to and from supply plants 
instead of single hauls from farms to 
nonpool plants. Also, i t  would involve the 
cost of handling the milk through supply 
plants.

A hearing has been held to consider 
modifications and/or merging of this or
der and certain other orders (39 FR 
37164). This temporary suspension ac
tion is taken as an interim modification 
of the order pending the outcome of the 
hearing proceeding.

I t  is hereby, found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that:

(a) TTiis suspension is necessary to re
flect current marketing conditions and to 
maintain orderly marketing conditions in 
the marketing area in that under the cir
cumstances described herein, the most 
efficient method of handling the mar
ket’s reserve milk supply is movement di
rectly from producers’ farms to milk 
manufacturing plants. This suspension 
will allow such handling on an unlim
ited basis during July and August 1975, 
while the dairy farmers involved retain 
producer status.

(b) This suspension does not require 
of persons affected substantial or exten
sive preparation prior to the effective 
date; and

(c) Notice of proposed rulemaking was’ 
given interested parties - and they were 
afforded Opportunity to file written data, 
views or arguments concerning this sus
pension. No views were received in  op
position to the proposed suspension.

Therefore, good cause exists for mak
ing this order effective with respect to 
producer milk deliveries during July and 
August 1975.

It is therefore ordered/That the afore- 
said provisions of the order are hereby

suspended for the months of July and 
August 1975.
(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674))

Effective date: June 30,1975.
Signed at Washington, D.C., on: 

June 25,1975.
Richard L. F eltner, 

Assistant Secretary. 
[FR Doc.75-16978 Filed 6-27-75:8:45 am]

[Milk Order No. 137]
PART 1137— MILK IN THE EASTERN 

COLORADO MARKETING AREA
Order Suspending a Provision

This order of suspension is issued pur
suant to the provisions of the Agricultur
al Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 691 et seq.),,and of 
the order regulating the handling of milk 
in the Eastern Colorado marketing area.

Notice of proposed rulemaking was^ 
published in the F ederal Register (40 
FR 24908) concerning a proposed suspen
sion of a certain provision of the order. 
Interested persons were afforded oppor
tunity to file written data, views, and ar
guments thereon. None were filed in op
position.

After consideration of all relevant ma
terial, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other 
available information, it is hereby found 
and determined that for the months rnf 
June, July and August 1975, the follow
ing provision of the order does not tend 
to effectuate the declared policy of the 
Act:

In the first sentence of paragraph (a) 
of § 1137.10, the provision, “from whom 
at least three deliveries of milk are re
ceived during the month at a distributing 
pool plant”.

S tatement of Consideration

This action suspends the provision re
quiring that three deliveries of a pro
ducer’s milk be received at a pool distrib
uting plant during the month to qualify 
his milk for diversion.

The suspension was requested by a co
operative association supplying the mar
ket. The basis for the request is that cur
rent marketing conditions require the 
association to handle an increasing 
quantity of reserve supply milk during 
the coming months of relatively heavy 
production.

On the basis of the data, views, and 
arguments filed, it is found that without 
the suspension, the association would be 
forced to make uneconomic Shipments 
of producer milk that was associated 
with the market during the period of 
tight supply conditions in order to 
qualify it for pooling during the coming 
period of relatively heavy milk produc
tion. The suspension will facilitate the 
diversion of such milk to plants for proc
essing into cheese, nonfat dry milk and 
butter.

All limits on the amount of niilk that 
may be diverted remain in force, and as

/
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a condition lo r diversion the milk of a 
producer must have been delivered to a 
pool plant.

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that:

(a) This suspension is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing condi
tions in the marketing area;

(b) This suspension does not require 
of persons affected substantial or exten
sive preparation prior to the effective 
date; and

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus
pension.

Therefore, good cause exists for mak
ing this order effective upon publication 
in the F ederal R egister.

It is therefore ordered,, that the afore
said provision of the order is hereby sus
pended for the months of June, July and 
August 1975.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: June 30, 1975.
Signed at Washington, D.C„ on: June 

25, 1975.
R ichard L. F eltner, 

Assistant Secretary.
[PR Doc.75-16979 Filed 6-27-76;8:4S am]

SUBCHAPTER A— GENERAL REGULATIONS 
[FmHA Instruction 104.1]

PART 1813— PUBLIC INFORMATION,
AVAILABILITY OF MATERIALS AND REC
ORDS

Correction
FR Doc. 75-13036 appearing at pages 

21696-21700 in the issue for Monday, 
May 19, 1975, is corrected by the fol
lowing editorial changes: Page 21698, in 
§ 1813.7(c) (2) (iv)(C), by deleting the 
comma following the word “Confiden
tial”; Page 21699 (two changes), in 
§ 1813.9(d), by deleting the period at 
the end of paragraph and adding “to 
withdraw the demand.”; in § 1813.10, by 
deleting subparagraphs (6) and (7) 
under paragraph (b) of this section, the 
documents referred to therein being ob
solete; and redesignating subparagraphs
(8) through (12) to (6) through (10). 
(7 U.S.C. 1989; 42 U.S.C. 1480; 40 U.S.C. 442; 
42 U.S.C. 2942; 5 U.S.C. 301; sec. 10 of Pub. L. 
93-357, 88 Stat. 392; delegation of authority 
by the Secretary of Agriculture, 7 CFR 2.70; 
delegations of authority by Director, OEO, 
20 FR 14764, 33 FR 9850.)

Date; June 17,1975.
Frank B. Elliott, 

Administrator,
Farmers Home Administration.

[FR Doc.75-16881 Filed 6-27-75;8:45 am]

RULES AND REGULATIONS

SUBCHAPTER B— LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES

[FmHA Instruction 442.13]
PART 1823— ASSOCIATION LOANS AND 

GRANTS— COMMUNITY FACILITIES, DE
VELOPMENT, CONSERVATION, UTILIZA
TION

Subpart P— Development Grants for Com
munity Domestic Water and Waste Dis
posal Systems

Miscellaneous Amendments

On February 20, 1975, there was pub
lished in the F ederal R egister (40 FR 
7454) a notice of proposed rulemaking 
to amend § 1823.472 of Subpart P of Part 
1823, Title 7, Code of Federal Regula
tions (39 FR 20475) by amending para
graph (d) (3) to further explain par
ticipation with other Federal agencies; 
by amending paragraph (e)(1) and (2) 
to further explain the disbursal of grant 
funds; by adding a new paragraph (e)
(2) (ii) to provide additional informa
tion pertaining to audit reports and by 
redesignating paragraph (e) (2) (ii) and
(iii) as paragraph (e-(2) (iii) and (iv) 
without change. Interested persons were 
invited to submit written comments, sug
gestions or objections regarding the pro
posed amendment. All comments sub
mitted with respect to the proposed 
amendment were given due considera
tion.

As a result of the comments received, 
certain proposed changes published in 
the Federal R egister notice of proposed 
rulemaking of February 20, 1975, (40 FR 
7454) are being adopted an£ additional 
changes are also being made to the sec
tions published on that date.

1. Paragraph (d) (3) of § 1823.472 is 
amended to change procedures when 
FmHA grants are used on projects in
volving other assistance.

2. Paragraph (e) (1) of § 1823.472 is 
amended to change the manner of dis
bursal of grant funds.

3. Paragraph (e) (2) (ii) of § 1823.472 
is adopted as propose except that the 
date for the licensing of an independent 
public accountant is removed.

4. Redesignation of paragraph (e) (2)
(ii) and (iii) of § 1823.472 as paragraph
(e) (2) (iii) and (iv) without change.

Accordingly, with these changes the 
proposed amendments are adopted as set 
forth below:
§ 1823.472 Application processing.

*  *  *  *  4c

(d) * * * '
(3) FmHA grants may be used on 

projects where other types of financial 
assistance are available on all or part 
of the project: Provided, such other 
assistance is on reasonable rates and 
terms. In such cases, the maximum per
centages allowed under other agencies’ 
authorities will apply to their participa
tion in the project. However, the FmHA 
grant may not exceed fifty percent 
(50% ) of the eligible project development 
costs. The need for FmHA grant funds 
must meet the requirements of para
graph (b) of § 1823.472 after considering 
all project financing. When determining 
the grant limitations, waste treatment
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and waste collection facilities will be 
recognized as separate projects.

* * * * *
(e) Grant closing and delivery of 

funds. (1) Grants will be closed in ac
cordance with instructions received from 
the Office of the General Counsel. The 
policy of FmHA is not to disburse grant 
funds from the Treasury until they are 
actually needed by the applicant. Bor
rower funds and loan funds will be dis
bursed before the disbursal of any grant 
funds. If grant funds are available from 
other agencies and they are transferred 
to the Finance Office for disbursement by 
FmHA, these grant funds shall be dis
bursed proportionately in accordance 
with the agreement governing such agen
cies’ participation in the grant.

(2) When FmHA is not making a loan 
and all or a portion of the grant is for 
construction, the grant will not be closed 
and funds will not be delivered before 
construction is completed; except, where 
State statutes preclude the use of interim 
financing, the applicant will provide 
FmHA with an opinion from the State 
Attorney General to that effect and a 
statement by the applicant certifying 
that it has no other resources to pay for 
the completion of the construction. In 
such exceptional cases the State Director 
will forward his recommendations for 
fund disbursal and a copy of the State 
Attorney General’s opinion to the Na
tional Office for concurrence prior to 
closing the grant or issuing funds.

*  *  *  *  41

(ii) Grantees will be required to sub
mit an audit report prepared in sufficient 
detail to allow FmHA to determine that 
grant funds have been used in compli
ance with the proposal, any applicable 
laws and regulations, and the grant 
agreement when grants are closed and 
funds delivered in accordance with par
agraph (e) (2) of this section. Such audit 
reports should ordinarily be available 
for review prior to grant closing; how
ever, FmHA may, upon receipt of the 
grantee’s request accompanied by sup
porting factual data, permit the 
grantee a period of time up to 90 days 
from grant closing to submit the audit 
report. Audit reports shall be prepared 
preferably by the State Auditor or at 
his direction. If this is not practical, 
audit report will be prepared by an in
dependent public accountant. An inde
pendent public accountant, is an inde
pendent certified public accoutant or an 
independent licensed public accountant, 
certified or licensed by a regulator au
thority of a State or other political sub
division of the United States.

4c 4c 4c 4c 4c

(7 U.S.C. 1989; delegation of authority by 
the Sec. of Agr., 7 CFR 2.23; delegation of 
authority by the Asst. Sec. for Rural De
velopment, 7 CFR 2.70)

Effective date. These amendments are 
effective June 30,1975.

Date: June 13,1975.
F rank B . Elliott, 

Administrator,
Farmers Home Administration.

[FR Doc.75-16882 Filed 6-27-75;8:45 am]
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SUBCHAPTER D— GUARANTEED LOANS 
[FmHA Instructions 449.1 and 449.2]

PART 1842— BUSINESS AND 
INDUSTRIAL LOANS

Pollution Abatement and Control Facilities
Section 1842.14(e) of Part 1842, Title 

7, Code of Federal Regulations (39 FR 
34263) is amended to provide guaran
teed loan funds for pollution abatement 
and control facilities for installations 
producing agricultural products. Since 
pending applications would be delayed, 
notice and public procedure thereon is 
impracticable and would be contrary to 
the public interest in accordance with 
5 U.S.C. 553. Interested persons are in
vited, however, to submit written com
mente, suggestions, or objections re
garding this amendment to the Chief, 
Directives Management Branch, Farm
ers Home Administration, U.S. Depart
ment of Agriculture, Room 6315, South 
Building, Washington, D.C. 20250, on or 
before July 30, 1975. All written sub
missions made pursuant to this notice 
will be made available for public inspec
tion at the Office of the Chief, Directives 
Management Branch during regular 
business hours (8:15 ami. to 4:45 p.m.).

As amended, § 1842.14(e) will read as 
follows:
§ 1842.14 Ineligible loan purposes.

*  *  *  *  *

(e) For projects for the production of 
agricultural products. This does not pre
clude loans for processing or marketing 
facilities, hatcheries, commercial nurs
eries or integrated poultry operations. 
Further, this does not preclude loans for 
pollution abatement and control facil
ities for farms, ranches or otheï instal
lations involved in the production of 
agricultural products.
((7 IT.S.C. 1989); delegation of authority by 
the Sec. of Agri., 7 CFR 2.23; delegation of 
authority by the Asst. Sec. for Rural De
velopment, 7 CFR 2.70)

Effective date. This amendment is ef
fective June 30, 1975.

t  Date: June 13, 1975.
F rank B. Elliott, 

j Administrator,
Farmers Home Administration. 

[FR Doc.75-16883 Filed 6-27-75;8:45 am]

Title 12— Banks and Banking
CHAPTER II— FEDERAL RESERVE 

SYSTEM
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM

PART 201— EXTENSIONS OF CREDIT BY 
FEDERAL RESERVE BANKS

Changes in Rates
Pursuant to section 14(d) of the Fed

eral Reserve Act (12 U.S.C. 357), and for 
the purpose of adjusting discount rates 
with a view to accommodating commerce 
and business in accordance with other 
related rates and the general credit situ
ation of the country, Part 201 is amended 
as set forth below:

Section 201.52(b) is revised to read as 
follows:

§ 201.52 Advances to member banks 
under section 10(b).
* * * * *

(b) The rates for advances to member 
banks for prolonged periods and signifi
cant amounts under section 10(b) of the 
Federal Reserve Act and § 201.2(e) (2) 
of Regulation A are:

Federal Reserve Bank of— Rate Effective

Boston................................ . : m May 16,1975
New York..... .............^................ 7 June 24j 1975
Philadelphia...... ........................_ 7 June 9,1975
Cleveland............ ............... ........ 7 Do.
Richmond............................... ± . . 7 Do.
Atlanta......................... ............... 7 June 3,1975
Chicago................... ................... 7 June 9,1975
St. Louis............................... ...... - 7J^ May 16,1975
Minneapolis............ ...... ........... . 7 June 9,1975
Kansas C ity ................................ - m May 16,1975
Dallas____ ;______ ______ ___ 7 June 9,1975
San Francisco............................... 7 June 24,1975

(12 U.S.C. 248(i) ). Interprets or applies (12 
U.S.C. 357).

By order of the Board of Governors, 
June 24,1975.

[seal] T heodore E. Allison, 
Secretary of the Board. 

[FR Doci75—16851 Filed 6-27-75;8:45 am]

CHAPTER V— FEDERAL HOME LOAN BANK 
BOARD

SUBCHAPTER B— FEDERAL HOME LOAN 
BANK SYSTEM
[No. 75-456]

DELEGATIONS OF AUTHORITY 
Miscellaneous Amendments

May 19, 1975.
The following summary of the amend

ments adopted by this Resolution is pro
vided for the reader’s convenience and 
is subject to the full description in the 
preamble and the provisions in the 
amended regulations set forth below. _

I. Amended regulations. The Board 
adopts delegations of authority to its 
Office of the Federal Home Loan Banks 
relating to approval of forms for Ac
counting, Surety Bonds, Advances, and 
the Housing Opportunity Allowance Pro
gram.

n . Reason for amendments. To provide 
the Office of the Federal Home Loan 
Banks with approval authority for forms 
related to its area of operational 
authority.

The Federal Home Loan Bank Board 
considers it desirable to amend §§ 524.7, 
524.13, 525.19, 525.36, 527.3(b), 528.6(b)
(3), 528.6(c)(3) and 528.6(d)(3) of the 
regulations for the Federal Home Loan 
Bank System (12 CFR 524.7, 524.13, 
525.19, 525.36, 527.3(b), 528.6(b)(3), 
528.6(c)(3), and 528.6(d)(3)) for the 
purpose of delegating authority to the 
Office of the Federal Home Loan Banks 
to approve forms under said sections.

Under § 524.7, each Federal HomeJLoan 
Bank is required to maintain adequate 
surety bonds covering all offices, employ
ees, attorneys, or agents having control 
over or access to monies or securities 
owned by the Bank. Previously, § 524.7 
stated that the form and amount of such 
surety bonds were subject to approval

of the Board. New § 524.7 authorizes the 
Director of the Office of the Federal 
Home Loan Banks to approve the form 
and amount of such bonds.

Similar delegations to the Director of 
the Office of the Federal Home Loan 
Banks are adopted for forms subject to 
approval under §§ 524.13 (Accounting),
525.19 (Reports on Mortgage Collateral), 
525.36 (Application for Advances), 527.3
(b) (Housing Opportunity Allowance— 
Application), a^d 528 6 (b) (3), (c) (3), 
and (d) (3) (Data on Loan Applicants— 
Forms A, B and C, respectively).

Accordingly, the Board hereby amends 
§§ 524.7, 524.)3. 525.19. 525.36, 527.3(b), 
528.6(b)(3), 528.6(c)(3), and 528.6(d)
(3), to read as set forth below, effective 
June 30, 1975. Because the above- 
described amendments relate to rules of 
Board procedure and practice, the Board 
hereby finds that notice and public pro
cedure as to such amendments are un
necessary under the provisions of 12 CFR 
508.11 and 5 U.S.C. 553(b) ; and because 
publication of said amendments for the 
30-day period specified in 12 CFR 508.14 
and 5 U.S.C. 553(d) prior to the effective 
date would, in the opinion of the Board, 
be unnecessary for the same reason, the 
Board hereby provides that said amend
ments shall become effective as herein
before set forth.

PART 524— OPERATIONS
1. Section 524.7 is revised to read as 

follows:
§ 524.7 Surety bonds.

Each Bank shall maintain in com
panies approved by the Board adequate 
surety bonds covering all officers, em
ployees, attorneys, or agents having con
trol over, or access to, monies or securi
ties owned by the Bank or in its posses
sion. The form and amounts of such 
bonds shall be approved by the Director 
of the Office of the Federal Home Loan 
Banks. Each bond shall contain a pro
vision requiring the insurer to notify 
the Board in the event of cancellation or 
any reduction in the amount of coverage 
of the bond. A duplicate original of 
each bond, or a copy certified by the 
insurer or its authorized agent, and evi
dence of continuation of the bond shall 
be submitted to the Board.

2. Section 524.13 is revised to read as 
follows:
§ 524.13 Accounting.

The accounting system for each of the 
Banks shall be subject to approval of 
the Board, and all accounting forms used 
by the Banks must be approved by the 
Director of the Office of the Federal 
Home Loan Banks.

PART 525— ADVANCES
3. Section 525.19 is revised to read as 

follows:
§ 525.19 Reports on mortgage collateral.

At least annually, each borrowing 
member shall be required to furnish its 
Bank with a report of the current status
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of each home mortgage pledged to said 
Bank as collateral. The form of the re
port shall be subject to approval by the 
Director of the Office of the Federal 
Home Loan Banks.

4. Section 525.36 is revised to read as 
follows:
§ 525.36 Application for advances.

Applications shall be made in writing 
on forms approved by the Director of the 
Office of the Federal Home Loan Banks. 
A Bank may at its discretion deny an 
application, or may grant it on terms and 
conditions no more liberal than those ap
plicable to advances to members.

PART 527— HOUSING OPPORTUNITY 
ALLOWANCE PROGRAM

5. Section 527.3(b) Cl) is revised to 
read as follows:
§ 527.3 Housing opportunity allowance. 

* * * * *
(b) Application. CD Form. The appli

cation for an allowance shall be oh a form 
approved by the Director of the Office of 
the Federal Home Loan Banks. Copies 
of such form shall be furnished upon re
quest by the Banks. Such application 
shall be made in triplicate: One copy is 
to be furnished to the borrower, one copy 
is to be retained by the member insti
tution, and one copy is to be submitted to 
the member institution’s Bank as pro
vided in paragraph (b) of § 527.6. Such 
application, together with the loan appli
cation, shall provide all information nec
essary to enable the'member institution 
ttr determine whether the applicant is 
an eligible borrower and whether the 
loan applied for will be a qualifying loan. 
Each copy of such application shall be 
signed by each applicant who is to be a 
borrower.

* * * * *

PART 528— NONDISCRIMINATION 
REQUIREMENTS

6. Paragraphs (b)(3), (c) (3), and
(d) (3) and the heading of § 528.6 are 
revised to read as follows:
§ 528.6 Data on loan applicants (tem

porary).
/  * * * ♦ *

(b) * * *
(3) Reporting. Each member institu

tion subject to this paragraph shall re
port, in such manner and on such forms 
as are prescribed by the Director of the 
Office of the Federal Home Loan Banks, 
the data contained in “Fair Housing In
formation Statements” and in other ma
terials relating to applicants subject to 
this part. Such reports shall be filed 
within 30 business days of the close of the 
reporting period. Such information shall 
be available to the public in such man
ner as will further the purpose of this 
part without resulting in injury to a 
private interest intended to be protected 
by law.

(c) * * *
(3) Reporting. Each member institu

tion subject to this paragraph shall re

port, in such manner and on such forms 
as are prescribed by the Director of the 
Office of the Federal Home Loan Banks, 
the data contained in “Fair Housing In
formation Statements” and in other ma
terials relating to applicants subject to 
this part. Such reports shall be filed 
within 30 business days of the close of 
the reporting period. Such information 
shall be available to the public in such' 
manner as will further the purpose of 
this part without resulting in injury to 
a public or private interest intended to 
be protected by law.

(d) * * *
(3) Reporting. Each member institu

tion subject to this paragraph shall re
port, in such manner and on such forms 
as are prescribed by the Director of the 
Office of the Federal Home Loan Banks, 
the data contained in “Fair Housing In
formation Statements” and in other 
materials relating to applicants subject 
to this part. Such reports shall be filed 
within 30 business days of the close of 
the reporting period and such reports 
shall include , all completed Statements. 
Such information shall be available to 
the public in such manner as will fur
ther the purpose of this part without re
sulting in injury to a public or private 
interest intended to be protected by law.

* * * * *
(Secs. 10, 17, 47 Stat. 731, 736, or amended: 
12 U.S.C. 1430, 1437. Reorg. Plan No. 3 of 
1947, 12 F.R. 4981, 3 CPR 1943-48 Comp., p. 
1071.)

By the Federal Home Loan Bank 
Board.

[seal] A. Catherine P oore,
Assistant Secretary.

[PR Doc.75-16900 Piled 6-27-75;8:45 am]

SUBCHAPTER C— FEDERAL SAVINGS AND 
LOAN SYSTEM
[No. 75-555]

PART 545— OPERATIONS
Electronic Funds Transfer Through.Remote 

Service Units
Date: June 25, 1975.

I. Existing regulation: Expires by its 
terms on July 31, 1975.

n . New regulation: Makes two changes 
to the existing regulation:

a. Extends the term of the temporary 
regulation to July 31, 1976.

b. Permits additional applications t<r 
be made through February 29, 1976.

IH. Reason for Amendment: To per
mit continued experimentation by Fed
eral associations in the use of remote 
service units.

The Federal Home Loan Bank Board 
by Resolution No. 75-459, dated May 28, 
1975 proposed an amendment to Part 545 
of the Rules and Regulations for the Fed
eral Savings and Loan System (12 CFR 
Part 545), which would amend para
graphs (g) and (k) of § 545.4-2 to extend 
the term of this existing temporary regu
lation from July 31, 1975 to July 31, 1976 
and permit additional applications to be 
filed through February 29,1976. Notice of 
such proposed rulemaking was published 
in the F ederal R egister on June 3, 1975

(40 FR 23896) with an invitation for 
interested persons to submit written 
comments by June 19,1975. On the basis 
of its consideration of all relevant mate
rial presented by interested persons and 
otherwise available, the Board considers 
it desirable to adopt the amendments to 
§ 545.4-2 as proposed.

The Board by Resolution No. 74-573, 
dated June 26, 1974 (39 FR 23991), per
mitted Federal associations, upon appli
cation therefor, to establish, maintain or 
use, or to participate in the establish
ment, maintenance or use of, remote 
service units. At the time of the pro
mulgation of the existing regulation the 
Board expressed its opinion that reports 
from, and observations of, the actual op
eration of electronic funds transfer sys
tems would furnish valuable experience 
and information to the Board, the sav
ings and loan industry, and the public 
relating to the substance of any perma
nent regulations which the Board may 
promulgate regarding such systems. The 
Board continues to be of this opinion.

After adoption of the regulation, Pub.
L. 93-495 (October 28, 1974; 88 Stat. 
1500), created the National Commission 
on Electronic Fund Transfers to “con
duct a thorough study and investigation 
and recommend appropriate administra
tive action and legislation necessary in 
connection with the possible development 
of public ox* private electronic fund 
transfer systems”. The Board believes 
that the operation of a variety of experi
mental electronic funds transfer systems 
by savings and loan associations will con
tribute significantly to the aforesaid 
study and investigation. The Board has 
received and acted under its existing 
regulation upon several applications 
which appear to provide substantial con
sumer benefits in terms of increased fi- 
ancial services performed for Federal as
sociation accountholders. However, some 
associations have experienced equipment 
and operational problems which have de
layed or hindered implementation of ap
proved remote service unit projects. In 
addition, in light of the Board’s experi
ence to date, it expects that extension of 
its temporary regulations may result in 
the filing of a limited number of new ap
plications for permission to engage in ex
perimental electronic funds transfer sys
tems projects by Federal associations, 
which may employ innovative technol
ogies or offer improved public services, 
and thus enlarge the informational base 
for the development of permanent regu
lations. In view of the foregoing, the 
Board has determined that it is appro
priate to extend its current temporary 
regulation for an additional year and to 
re-open the application process for ap
proximately an additional seven months.

Extension of the termination date of 
remote service unit applications approved 
under existing § 545.4-2 will be consid
ered on an individual basis, without the 
need for further application. Any mate
rial alteration of applications approved 
under the existing regulation will require 
prior written approval of the Board.

Accordingly, the Board hereby amends 
paragraphs (g) (1) and (k) of § 545.4-2
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to read as set forth below, effective 
July 31, 1975.
§ 545.4—2 Remote service units (tempo« 

rary provision). '
* * * * ♦

(g) Application. (1) A Federal asso
ciation may not establish, maintain or 
use of a remote service unit, or partici
pate in the establishment, maintenance, 
or use of a remote service unit, without 
prior written approval by the Board. Ap
plications for Board approval shall be 
filed on or before February 29, 1976. One 
original and one copy of any application 
made pursuant to this section shall be 
filed with the Supervisory Agent and two 
copies of such application shall be sent to 
the Director, Office of Industry Develop
ment, Federal Home Loan Bank Board, 
Washington, p.C. 20552. An applicant 
may file additional information in sup
port of its application and may amend 
the application. The Director or the 
Supervisory Agent may request an appli
cant to furnish additional information. 

* * * * *
(k) Termination. This section and any 

approval granted under this section shall 
automatically terminate at the close of 
July 31, 1976.
(Sec. 6, 48 Stat. 132, as amended (12 U.S.C. 
1464); sec. 2, Pub. L. 93-100, 87 Stat. 342. 
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 
1943-48 Comp., p. 1071).

By the Federal Home Loan Bank 
Board.

A. Catherine P oore, 
Assistant Secretary. 

{PR Doc.75-16901 Filed 6-27-75;8:45 am]

Title 24— Housing and Urban Development
CHAPTER VIII— LOW INCOME HOUSING, 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

[Docket No. R-75-311] -
PART 888— SECTION 8 HOUSING ASSIST

ANCE PAYMENTS PROGRAM— FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOMATIC ANNUAL ADJUSTMENT 
FACTORS
The Department of Housing and 

Urban Development, on March 31, 1975,, 
amended Title 24 of the Code of Federal 
Regulations by adding to Chapter VIH a 
new Part 888—Section 8 Housing Assist
ance Payments Program—Fair Market 
Rents and Contract Rent Automatic

Annual Adjustment Factors. Subpart 
A—Fair Market Rents included a Sched
ule A for each market area except for a 
number of market areas which the pub
lication stated would be published later.

This amendment incorporates in Part 
888, Subpart A, the Schedules A for the 
market areas served by the Albany, New 
York HUD Insuring Office and the 
Philadelphia, Pennsylvania HUD Area 
Office. It also corrects a mistake in the 
previously published Schedule A for the 
Indianapolis, Indiana HUD Area Office 
as this relates to the Indianapolis market 
area.

Because these Schedules represent 
tables of Fair Market Rents which 
change periodically and are republished 
annually, data and public comments with 
respect thereto are timely and relevant 
whenever interested persons wish to sub
mit them, and such information will 
therefore be considered at any time. 
Comments and public procedure prior to 
adoption of these Schedules are unnec
essary and good cause exists for making 
this amendment effective upon publica
tion.

Any materials which persons wish to 
submit should be filed witb the Rules 
Docket Clerk, Office of the General Coun
sel, Room 10245, Department of Housing 
and Urban Development, 451 7th Street, 
SW., Washington, D.C. 20410. A copy of 
each comment will be available for pub
lic inspection at the above address dur
ing regular business hours.

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance with 
HUD procedures. A copy of this Finding 
of Inapplicability will be available for 
public inspection during regular business 
hours at the above address.

Accordingly Subpart A of Part 888 is 
amended by inserting the following 
amended Schedules A for the Indiana
polis, Indiana HUD Area Office, the 
Philadelphia, Pennsylvania HUD Area 
Office, and the Albany, New York HUD 
Insuring Office in the respective appro
priate places in the documents published 
a t 40 FR 14530, 14515, 14510, and 14511.

Effective date. These amendments are 
effective on June 30,1975.

David M. deW ilde,
Acting Assistant 

Secretary-Commissioner.
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CHAPTER X— FEDERAL INSURANCE AD
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM

PART 1914— AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE

Status of Participating Communities
The purpose of this notice is to list 

those communities wherein the sale 
of flood insurance is authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128).

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com
munity, or from the National Flood In
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93) . A list of servicing com
panies is also available from the Federal 
Insurance Administration, HUD, 451 
Seventh Street, SW., Washington, D.C. 
20410.

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in

surance on and after March 2,1974, as a 
condition of receiving any form of Fed
eral or Federally related financial as
sistance for acquisition or construction 
purposes in an identified flood plain 
area having special hazards that is lo
cated within any community currently 
participating in the National Flood In
surance Program.

Until July 1, 1975,' the statutory re
quirement for the purchase of flood in
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been iden
tified. However, on July 1, 1975, or one 
year after the identification of the com
munity as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition or 
construction in these areas unless the 
community has entered the program and 
flood insurance has been purchased.

The Federal Insurance Administrator

finds that delayed effective dates would 
be contrary to the public interest. 
Therefore notice and public procedure 
under 5 U.S.U. 553(b) are impracticable, 
unnecessary, and contrary to the public 
interest.

Section 1914.4 of Part 1914 of Sub
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to des
ignate the effective date of the au
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the ap
plication of sanctions, within the mean
ing of 5 U.S.C. 551. The entry reads as 
follows:
§ 1914.4 List o f eligible communities.

* * * * *

State County Location -
Effective- date of authorize- Hazard area 

tion of sale of flood in-sur- identified 
ànoe for area

State map repósi tory Local map repository

A labam a_______; St. Clair________
D o _________ Jefferson..........&___

Arkansas________ Johnson..—............
D o ______ — W oodruff.-..-.....
Do __________Jefferson................
Do ............ ...... Cross___________

California________Alameda____ ____
Do ...1.______  K ern ............... .
Do __________Tulare........ .............
D o _________ Fresno.____ _____
D o ............ . Riverside.,.____
D o ------------. . .  Los Angeles.,.......

Colorado_______ .B en t........
D o ________ _ H insdale...............

Connecticut_____ Windham................
- Do ................. New Haven ........

D o _____ . . . . . .  Windham,............
Do ...................H artfo rd ...______

Florida_____ ____Dixie.................. .
Do....... . Polk......................

Georgia__. . . . . . . . .  Appling_________
Do___, .............Liberty__________

Idaho........ —.........Camas........... ..........
Illinois___ ______  Monroe_________

Do____ :_____ Macoupin_____ : . .
Do______. . . . . .  Washington_____

Iowa................... Clay___________
K ansas........... ...... Nemaha_________

Do___ _____ Brown_________
Do......... ...........  Riley. l.............. .

Kentucky_______ T odd......................
Do................. Hopkins________

Louisiana________ Livingston Parish.
Massachusetts____ Middlesex................
Mississippi............. Lauderdale_______

D o ... . ....... . Carroll...................
Missouri.................. Iron..........................

Do................. Scott.......... ...........

. May 24,1974 
. June 28, 1974 
. Nov. 30,1973 
. Mar. 29,1974 
. May 10,1974 
. Mar. 22,1974 
. M ay-24,1974-
____ d o . . ........

June 28,1974

New York......... . . .  Wyoming..
D o .. . . ....... . . . .  Oswego__
Do________ . . .  Delaware..
Do---- --------. . .  Cortland..
Do_______.... . .  Saratoga...

North Carolina.. . .  Y adkin..«..
South Carolina..... .  Richland..
Tennessee.......... .. . .  Gibson___
Texas....... ......... .. . .  Blanco___

Do___ _____. . .  Hidalgo__
D o .......... . ______do....... .

Washington.......... . .  Stevens__
West Virginia___. . .  Kanawha..

Do.................. . .  Lincoln....
Wisconsin............. . .  St. Croix...

Do.................. . .  Juneau-----
D o............. . Green Lake.
Do----------------Dodge______
Do............... . Marquette,..

Ragland, town of_____, ___June 20,1975, emergency
Trussville, city of___ _____. . . . .d o .......... ........... .......
Clarksville, city of__________ .. .d o ......................... .
McCrory, city of.....................  do ___; ................
Wabbaseka, city o f ,........ .............do............. ..............
Wynne, city of.... .......—.............. do....... .....................
Alameda, city of___ _____ do..............................
Delano, city of____ ________ . . .d o . ....................... .
Dinuba, city of_______________ do___ _______ ____
Kingsburg, city of____________ do__________   May 24,1974
Rancho Mirage,city o f ............ . . d o . . , ........... . . —______ June 14,1974
Torrance, city o f . , . ,_______.___d o . ............................ Aug. 2,1974
Unincorporated areas_________ do........ .................................. - ................
__ -d o .___ . . . . . . . . _________. . .d o . .................. .....................................  ;
Eastford, town of_____________ do_______    Mar. 15,1974
Naugatucks, borough of________do........................   June 28,1974
Thompson, town of_____ ______do___________   May 17,1974
Windsor Locks, town of.... ........ . .d o .__________________ June 28,.1Q74
Cross City, town of.___ ______ do-__________________ Sept. 13,1974
Lakeland, city of..... ........... do___________ X Mar. 1,1974
Baxley, city o f ... . . . . . _____  do.................Sept. 6,1974
Riceboro, city of._____ do_________   May 10,1974
Fairfield, city of_____ ________ .do____ __________________________
Fults, villago of.— ___ _______ do........ .............. .-......... Dec. 17,1973
Gillespie, city of_______ *_____ do__________________ June ,7,1974
Nashville, city of.............  do___ _______  May 17,1974
Spencer, city of______ _:_do_____    Feb. 1,1974
Centralia, city o f ___________ ..do_____________, ____ May 24,1974
Hiawatha, city of________. ____do____________ _____ Feb. 8,1974
Ogden, city of........................  do........................    June 7,1974
Guthrie, city of........i _________ do______________________ do_____
Nortonville, city o f .__________ do.......... .........  May 17,1974
Walker, town-of______ 1_______ do__________________ May 24,1974
Woburn, city of_______________ do......................     —____
Marion, town of. .  ...................  do....................  . . .  Jan. 16,1974
Vaiden, town of___ _________—do.............................. June 7,1974
Arcadia, city o f . . . ................ ........do............... ,..... ........ . . . .  Dec. 28,1973
Illmo, city of_____ . . . . ____ ___do............................... . May 3,1974
Unincorporated areas.... ...............do....... ,_______________ July 26,1974
Bennington, town of.____ '.........do_____________ _________do—....... .
Constantia, town of___ _____. . . d o . . . . . . . . . ....................... Apr. 6,1974
Hancock, town o f . . . ................  do__ ___   . . . .  June 28,1974
Harford, town o f . . . .............. ........ do................................... ..........do..........
Milton, town of—__ _________ do........... ................. June 14,1974
Jonesville, town of—_______ :___do_______ __________ Mar. 4,1974
Eastover.^town of....... X—. . — .do__—__________  May 31,1974
Trenton, town of....................■___do............... ...... .......... May 8,1974
Blanco, city of_______________ do.................. ..................... ...... do_____
La Joya, city of.............. ..............do...................................... Jan. 23,1974
La Villa, city of...... .......................do__ ___________ ________ do...........
Chewelah, city o f . . . . . . . . . . ____ do... . . . . . . ...... ................June 7,1974
Cedar Grove, town of....... ........... do.......... ...................    Mar. 8,1974
West Hamlin, town of____ ____ do________________ May 31,1974
Baldwin, village of___________ do____________________ May 10,1974
Elroy, city of..... ........................... d o .. . . . ....................   June 7,1974
Princeton, city of_____ .......... . . .d o ____________________ Dec. 28,1973
Reeseville, village of________ ...d o __. . . _____ •_____ __ Nov. 15,1974
Westfield, village of_______ —... .d o ___________    May 24,1974
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State Comity Location
Effective date of authorize- Hazard area 

tion of sale of flood insur- identified 
ance for area

State map repository Loeal map repository

A labam a..-....—. — Calhoun.— — . . .  Weaver, city of___— — — . June27,1978, emergency..... Nov. 30,1973
Arkansas___ ____ _ Boone___ . . . . . . . .  Bergman, town of-_____ ______ do---------------- — ------------------ —
California................O range................ Anaheim, city of____ ;............ ...... do............... - .................. July 26,1974

Do______ . . . . .  Los Angeles___. . .  Huntington Park, city of...... ........do._______.______. . . . .  June 28,1974
Do__________ San Bernardino... Ontario, city of____ ____ ______ do----------------------------Aug. 9,1974

Colorado......... ........La Plata..................Bayfield, town of...................—— do.—.............. ............ — Oct. 18,1974
Connecticut_____ New Haven____. . .  Beacon Falls, town of____—____do..--------- -----. . . ------- May 3,1974
Florida_______ —  Bradford______ — Starke, city of____ __________—do—— -------- ...:-------- July 19,1974
HMnoiS— — .'___ Kankakee and Chebanse, village o f...._________ do---------------- .-----------June 28,1974-

Iroquois. .  , ,
Sugar Strove, village of__ —... . .d o ......... ........... ............... Mar. 8,1974
Sunnyside, village of_______s__ do_____ . . . ----------- ,—  Aug. 30,1974Do..................... Kane............. .

Do..................... McHenry_______
Do..................... Iroquois________

Kansas__________ Coffey...................
Louisiana________ Natchitoches____
Minnesota____—— Lincoln......... ......
Mississippi_______ Bolivar_________
Missouri.................. Gasconade______
Nebraska..........—. Dawes__________

Do..................... N em aha..............
D o ......... ......... Clay............ ..........
Do ................... Dawson ..............

Nevada................— Clark.....................
New Hampshire__ Merrimack............
New Jersey______ Burlington_____

Do ............Tin
D o ................... Ocean .................

New Y ork............. Westchester_____
D o ................- Wyoming........... .
T)o
D o ................... Steuben .........—
D o ................... Onondaga _____

North Carolina___ Tyrrell ................
D o ................... Bladen ...............

.do.

-do..do.
.do.

-do..
.do

16.1974 .
24.1974
29.1974
7.1974

26.1974
28.1974
17.1973
22.1974
8.1974

30.1974
23.1974
21.1974
25.1974
1.1974

26.1974

F.eb.
May 
Mar.
June 
Oct.
Jane 
Dec.
Mar.

■ ¡ ■ I  |  . _ , Nov.
Unincorporated areas.... .............d o  ____ ,---- -----------Aug.
Hopkinton, town of— ................do .................. .............Aug.
Delanco, township of _____ ....d o  ____ jj-------—----- June
Jefferson, township of.............. ...d o  . . . . . ------ . . ------ - Oct.
Morristown, town of . . . ___— do ___———— , ------Feb.
South Tome R iver,___ d o ____ ____________ July

borough of.
Elmsford, village of------- ----------do . . . . . -------.-.---------- Apr. 12,1974 .

fij • J Nov. 22,1974 .
12.1974 .
17.1975 . 
18,1074 .
8,1974 . 

28,1973 .
North Dakota — Walsh---- ------—  Mint», city of——.................... — do ...................... —........
Ohio____— ...........Portage................— Aurora, city of.............   do —  . . —. —---------  May 10,1974

D o __— —  — Knox__ _______— Centerburg. village of__________ do ---------May 17,1974 .
Do II— —____Jefferson..—____— Stratton, village of........ ——......... do —----— ——— .........

Do ____ . Blaine_______ ___ Watonga, city of_________ . . . . ..do-------------— -----------May 24,1974
Pennsylvania___I . Juniata_________Susquehanna, township of..............do................. ...... ........... .  Jan. 24,1976

Do__________  Crawford_______ Summit, township of_________ —do.------------—...--------- Jan. 10,1975
Do” III—II___Lawrence._______ Wayne, township of.— — ._____ do--------— ----------- —— Jan. 17,1976

South Carolina___ Orangeburg............ Bowman, town of.........................do.............................       May 31,1974
Do__________ Lexington________Irmo, town o f . . . ._________-____do_________________— May 17,1974 .
Do...........II___J a s p e r . . . . .______ Rldgeland, town of____ ________ do------ ------- . ------------ June 21,1974

South Dakota.........Hutchinson........... . Parkston, city of.......................... do— ................................ June 14,1974
Tennessee— ......... Gibson......................Dyer, city of— .............................do..................................   May 31,1974
Texas ....... .........Chambers_______ Anahuac, city of........... ..................do———.............- ........... June 28,1974

D o ll.I ll____ Lynn______ ______Tahoka, oity of........... —............... do—— ........— ------- May 10,1974
Vermont.._______Addison____ _____ Whiting,.town of............................do.............................. Sept. 20,1974
Washington.............Benton___ ______ Benton City, town of....................do.............................   Jan. 9,1974
Wisconsin___ ____La Crosse___ — „  Holmen, village of....................... do— ..............——------- May 17,1974

June
Jan.
Oct.
Feb.
Dec.

(National Flood Insurance Act of 1068 (title KTH, Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as amended, 42 UJ3.G. 4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator (34 FR 2680, 
Feb. 27,1969) as amended 30 FR 2787, Jan. 24,1974)

Issued: June 19,1975.
J .  R o b e r t  H u n t e r ,

Acting Federal Insurance Administrator.
[FR Doe.76-16782 Filed 6-27-75,8:46 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF THE TREASURY
Internal Revenue Service ^

[ 26 CFR Parti]
DOMESTIC INTERNATIONAL SALES 

CORPORATION REQUIREMENTS
Notice of Proposed Rule Making

Rules relating to a domestic interna
tional sales corporation (DISC) with re
spect to the separate bank account re
quirement, manner of election, and com
putation under § 1.995-5(b) (5) of earn
ings and profits offset.

Notice is hereby given that the regu
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (pref
erably six copies) to the Commis
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, D.C. 20224, by 
July 31, 1975. Pursuant to 26 CFR 601.- 
601 (b), designations of material as con
fidential or not to l̂ e disclosed, contained 
in such comments, will not be accepted. 
Thus, a person submitting written com
ments should not include therein ma
terial that he considers to be confiden
tial or inappropriate for disclosure to 
the public. I t  will be presumed by the 
Internal Revenue Service that every 
written comment submitted to it in re
sponse to this notice of proposed rule 
making is intended by the person sub
mitting it to be subject in its entirety 
to public inspection and copying in ac
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an oppor
tunity to comment orally a t a public 
hearing on these proposed regulations 
should submit his request, in writing, 
to the Commissioner by July 31, 1975. 
In such case, a public hearing will be 
held, and notice of the tyme, place, and 
date will be published in a subsequent 
issue of the F ederal R egister, unless the 
person or persons who have requested a 
hearing withdraw tfyeir requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.S.C. 7805).

[seal] D onald C. Alexander, 
Commissioner of Internal Revenue.

This document contains proposed 
amendments to the Income Tax Regula
tions (26 CFR Part 1) in order to amend

the regulations under sections 992 and 
995 of the Internal Revenue Code of 1954, 
relating to a domestic international sales 
corporation (hereinafter referred to as 
a “DISC”) with respect to the time by 
which a corporation must satisfy the 
separate bank account requirement, the 
manner of electing to be treated as a 
DISC, and the computation under 
§ 1.995-5 (b) (5) of an earnings and 
profits offset.

The proposed amendments would add 
a'new paragraph (i) to § 1.992-1 which 
generally lengthens the grace period 
allowed for satisfying the separate bank 
account requirement as presently set 
forth in the first two sentences of the 
flush material following paragraph (a) 
(8) of § 1.992-1. In accordance with the 
effective date provision of § 1.391-1 (c), 
new paragraph (i) would be effective 
for taxable years ending after December 
31, 1971, except that a corporation may 
not be a DISC for any taxable year be
ginning before January 1,1972.

Pursuant to existing f 1.992-1 (a), ap
pearing as T.D. 7323 in the F ederal R eg
ister for Wednesday, September 25,1974 
(39 FR 34400), a separate bank account 
is required to be maintained by a DISC 
on each day of the taxable year. The ex
isting grace period allowed for satisfying 
this requirement provides, in effect, that 
a corporation which elects DISC status 
for its taxable year need not establish a 
separate bank account until the last day 
of the period-during which it can elect to 
be treated as a DISC, and that no corpo
ration seeking to qualify as a DISC is 
required to have a separate bank account 
prior to April 30,1972.

Section 1.992-1 (i) (1) (i), as proposed, 
replaces with increased clarity the rule 
now found in the second sentence of the 
flush material following paragraph (a) 
(8) of § 1.992-1. The new language makes 
clear that, in the case of a corporation 
which elects to be treated as a DISC for 
its first taxable year, such corporation 
need not establish a separate bank ac
count until 90 days after the beginning 
of such taxable year. This period con
forms to the period within which such 
corporatioh can make the election to 
be treated as a DISC (as prescribed 
in § 1.992-2(a) (2) (i) ). Alternatively, if 
§ 1.992-Ki) (2), as proposed, applies to 
such corporation, that corporation, in 
certain cases, may have a longer period 
than 90 days to satisfy the separate bank 
account requirement.

Section 1.992-Ki) (2), as proposed, 
generally incorporates with a minor 
wording change the rules now found in 
the first sentence of the flush material 
following paragraph (a) (8) of § 1.992-1, 
but is added to allow a longer grace pe
riod than now provided in such sentence

for satisfying the daily separate bank 
account requirement of § 1.992-l(a) (6). 
Thus, October 31,1974, is substituted for 
April 30, 1972, as the date after which a 
separate bank account must be main
tained on a daily basis in order for a cor
poration to qualify as a DISC. For a cor
poration whose taxable year ends before 
October 31, 1974, the separate bank ac
count is required by the close of such 
taxable year, and for a corporation whose 
taxable year ends with or includes Octo
ber 31, 1974, the separate bank account 
is required for each day beginning with 
October 31,1974.

The manner in which a corporation 
elects to be treated as a DISC has been 
changed in § 1.992-2 (a) (1) (i), as pro
posed. A copy of the completed Form 
4876 is no longer required to be filed with 
the Commissioner of Internal Revenue 
in Washington, D.C. Thus, in the future, 
only one copy of such form need be filed. 
Because this change would constitute a 
liberalization of policy with respect to 
rules of departmental practice and pro
cedure, it Will be effective retroactively 
as of June 30,1975.

The first sentence of § 1.995-5 (b) (5)
(i) has been changed for purposes o t 
clarification by inserting the words “by a 
foreign corporation to a domestic cor
poration” in the parenthetical following 
the word “computed.” In accordance with 
the effective date provision of § 1.991-1
(c) as set forth above, this proposed 
amendment is effective generally for tax
able years ending after December 31, 
1971.

Under section 995(b) (1) (E), a share
holder of a DISC includes in his gross 
income as a dividend certain amounts in
cluding his pro rata share of the amount 
of foreign investment attributable to 
producer’s loans of the DISC. Section 
995(d) (1) (A) provides that such amount 
is the smallest of three items, one of 
which is the net increase in foreign 
assets of the controlled group which in
cludes the DISC. Section 995(d)(2)(B)
(iii) provides that such net increase is 
the investment by the group in section 
1231 assets located outside the United 
States reduced by certain offsets, in
cluding one-half of the earnings and 
profits of foreign members of the group 
and foreign branches of domestic mem
bers of the group.

Paragraph (b) (5) (i) of § 1.995-5 (re
lating to foreign investment attributable 
to producer’s loans) provides, in effect, 
that the computation of earnings and 
profits for purposes of determining the 
amount of an offset allowed by § 1.995-5
(b) (5) is determined without regard to 
any distributions. The question was 
raised whether the offset would be re
duced by a distribution from earnings
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and profits by a foreign corporation to 
another foreign corporation. For ex
ample, in the case of a distribution from 
a second tier foreign subsidiary to a first 
tier foreign subsidiary, the failure to re
duce earnings and profits by the amount 
of the distribution would operate to give 
a double offset because the earnings and 
profits of the recipient would be increased 
without reducing the earnings and profits 
of the distributor foreign corporation. 
This proposed amendment would pre
clude this double offset.

Proposed amendments to the regula
tions. In order to revise the rules relating 
to a DISC with respect to the separate 
bank account requirement, the manner 
of election to be treated as a DISC, and 
the computation under § 1.995-5 (b) (5) 
of an earnings and profits offset, the fol
lowing proposed amendments are made 
to the Income Tax Regulations (26 CFR 
Part 1),

These amendments will be effective 
generally for taxable years ending after 
December 31, 1971, except that the 
amendment proposed in paragraph 2 of 
this document will be effective June 30, 
1975.

P aragraph 1. Section 1.992-1 is amended 
by recising paragraph (a) (6), deleting 
the first two sentences of the flush ma
terial following paragraph (a) (8), and 
adding paragraph (a) (8) (i). These re
vised and added provisions read as 
follows :
§ 1.992—1 Requirements of a DISC.

(а) * * *
(б) Has its bank account on each day 

of tire taxable year, except as provided 
in paragraph (a) (8) (i) of this section.

* * * *
(6) * * *
(i) Time for satisfying the separate 

bank account requirement. The separate 
bank account requirement referred to in 
paragraph (a) (6) of this section shall 
be satisfied for a taxable year by a cor
poration if—

Cl) In the case of a corporation which 
elects to be treated as a DISC for its 
first taxable year, such corporation has 
a separate bank account either—

(1) Within 90 days after the beginning 
of such taxable year and on each succeed
ing day of such taxable year or

(ii) Within the period prescribed in 
subparagraph (2) of this paragraph, if" 
applicable.

(2) For any taxable year which—
(i) Ends before October 31, 1974, such 

corporation has a separate bank account 
a t any time during that taxable year 
or

(ii) Ends with or includes October 31, 
1974, such corporation has a separate 
bank account on October 31, 1974, and 
on each succeeding day of that taxable 
year.

* * * * ■ *
P ar. 2. Section 1.992-2 is amended by 

deleting the phrase “, and a copy of the 
completed Form 4876 with the Commis
sioner of Internal Revenue (Attention: 
ACTS:A:AO), Washington, D.C. 20224” 
from the second sentence of paragraph

(a) (1) (i) . As amended, such second sen
tence reads as follows:
§ 1.992—2 Election to be treated as a 

DISC.
(a) Manner and time of election—(1) 

Manner—(i) In general. * * * Except 
as provided in paragraph (a) (ii) of this 
section, the election is made by the cor
poration filing Form 4876 with the serv
ice center with which it would file its 
income tax return if it were subject for 
such taxable year to all the taxes imposed 
by subtitle A of the Internal Revenue 
Code of 1954. * * *

* * * * *
Par. 3. Section 1.995-5 is amended by 

revising the first sentence of paragraph
(b) (5) (i) to read as follows:
§ 1.995—5 Foreign investment attribut

able to producer’s loans.
* * * * *

(b) * * * '
(5) Earnings and profits, (i) An offset 

allowed by this subparagraph is one-half 
the aggregate of the earnings and profits 
accumulated for all taxable years begin
ning after December 31, 1971, computed 
(without regard to any distributions 
from earnings and profits by a foreign 
corporation to a domestic corporation) 
in accordance with § 1.964-1 (relating to 
a controlled foreign corporation’s earn
ings and profits), of each foreign mem
ber of the group which is controlled 
directly or indirectly (as determined 
under the principles of section 958 and 
the regulations thereunder) by a do
mestic member of the group and each 
foreign branch of a domestic member 
of the group (computed as if the branch 
were a foreign corporation). * * *

* * * * *
[PR Doc.75-16846 Piled 6-27-75;8:45 am.]

[ 26 CFR Part I ]
DOMESTIC INTERNATIONAL SALES 

CORPORATION REQUIREMENTS
Notice of Proposed Rule Making

Notice is hereby given that the regula
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such reg
ulations, consideration will be given to 
any comments pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue, Attention: CC: LR: T, Wash
ington, D.C. 20224, by July 31,1975. Pur
suant to 25 CFR 601.601(b), designations 
of material as Confidential or not to be 
disclosed, contained in such comments, 
will not be accepted. Thus, a person sub
mitting written comments should not in
clude therein material that he considers 
to be confidential or inappropriate for 
disclosure to the public. It will be pre
sumed by the Internal Revenue Service 
that every written comment submitted 
to it in response to this notice of pro
posed rule making is intended by the

person submitting it to be subject in its 
entirety to public inspection and copying 
in accordance with the procedures of 26 
CFR 601.702(d)(9). Any person sub
mitting written comments who desires 
an opportunity to comment orally at a 
public hearing on these proposed regula
tions should submit his request, in writ
ing, to the Commissioner by July 31,1975. 
In such case, a pubbc hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the F ederal R egister, unless the 
person or persons who have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con
ta in ed -^  section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805).

[seal] D onald C. Alexander, 
Commissioner of Internal Revenue.

By a Treasury decision appearing in 
the F ederal Rfgtstvr for Wednesday, 
September 25, 1974 C*9 FR 34400), reg
ulations were published” under certain 
provisions of section 992 of the Internal 
Revenue Code of 1954, relating to re
quirements of a d^m^stic international 
sales corporation (DTSC). In such docu
ment, 1 1.992-3 (a) (4) was reserved. This 
document sets forth new proposed reg
ulations under § 1.992-3(a) (4).

Regulations as mo^osed in the F ed
eral R egister for Tuesday, September 12, 
1972 (37 FR 18475) allowed a corpora
tion which elected to be treated as a 
DISC for a taxable year to make a de
ficiency distribution at any time (subject 
to certain restrictions) to meet the 95 
percent gross recM’-t* test or the 95 per
cent assets test for that year as set out 
in § 1.992-1. Under this rule, if such a 
corporation foresees that it would have, 
for examole, a latere amount of gross re
ceipts which would not be qualified export 
receipts, it could estimate the amount by 
which it would fail to meet the qualifica
tion requirements and distribute such 
amount before the end of the taxable 
year with respect to which the distribu
tion is made. Under the regulations as 
newly proposed, such cornoration will be 
required to wait until the end of such 
taxable year to make a deficiency dis
tribution. A transitional rule incorporat
ing the rule originally proposed has been 
retained for corporations making de
ficiency distributions on or before Sep
tember 29,1975.

Proposed amendments to the regula
tions. In order to conform the Income 
Tax Regulations (26 CFR Part 1) to the 
provisions of section 501 of the Revenue 
Act of 1971, § 1.992-3(a) (4) of such reg
ulations is revised to read as follows:
§ 1.992—3 Deficiency distributions to 

meet qualification requirements.
(a) * * *
(4) The corporation designates the dis

tribution, at the time of the distribution, 
as a deficiency distribution, pursuant to 
section 992(c), to meet the qualification
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requirements to be a DISC. Such desig
nation shall be in the form of a commu
nication sent a t the time of such distri
bution to each shareholder and to the 
service center with which the corporation 
has filed or will file its return for the 
taxable year to which the distribution 
relates. A corporation may not retroac
tively designate a prior distribution as a 
deficiency distribution to meet qualifica
tion requirements. Subject to the limita
tion described in paragraph (c) (3) of 
this section, a corporation may make a 
deficiency distribution with respect to a 
taxable year a t any time after the close 
of such taxable year or, in the case of a 
deficiency distribution made on or before 
September 29, 1975, a t any time during 
or after such taxable year.

* * * * *
[SEAL]

[FR Doc.75-16487 Filed 6-27-75;8:45 am]

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

[ 7 CFR Part 924 ]
FRESH PRUNES GROWN IN DESIGNATED 

COUNTIES IN WASHINGTON AND IN 
UMATILLA COUNTY, OREGON

Proposed Limitation of Handling
This notice contains a proposal which 

would require fresh Washington-Oregon 
prunes during the period August 1, 1975, 
through August 31, 1976, to grade U.S. 
No. 1, except for off-color and an addi
tional tolerance for defects, and be at 
least 1Î4 inches in diameter.

Consideration is being given to the fol
lowing proposal, which would limit the 
handling of fresh prunes by establishing 
minimum grades and sizes recommended 
by the Washington-Oregon Fresh Prime 
Marketing Committee, established pur
suant to the marketing agreement and 
Order No. 924, as amended (7 CFR Part 
924; 39 FR 33305; 34644), regulating the 
handling of fresh prunes grown in desig
nated counties in Washington and in 
Umatilla County, Oregon. This program 
is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended <7 U.S.C. 601-674).

All persons who desire to submit writ
ten data, views, or arguments in con
nection with the proposal should file the 
same with the Hearing Clerk, Room 112A, 
U.S. Department of Agriculture, Wash
ington, D.C. 20250, not later than July 11, 
1975. All written submissions made pur
suant, to this notice will be made avail
able for public inspection a t the office of 
the Hearing Clerk during regular busi
ness hours (7 CFR 1.27(b) ).

The recommendations of the Washing
ton-Oregon Fresh Prune Marketing 
Committee reflect its appraisal of the 
crop and current and prospective market 
conditions. Fresh shipments of Washing
ton-Oregon prunes are expected to start 
on or about August 1, 1975, and to total 
19,500 tons compared with 21,429 tons 
last season. Hence, supplies of fresh 
prunes meeting the proposed require
ments should be adequate to fill fresh

market needs. The proposed regulation 
is designed to prevent the handling of 
lower quality and smaller size prunes 
which do not provide consumer satisfac
tion and to promote orderly marketing 
in the interest of producers and con
sumers, consistent with the objectives of 
the act.

The provision which would exempt the 
Brooks variety of prunes from the regu
lation would recognize that prunes of 
this variety are primarily consumed 
locally, and that the total production of 
this variety is insignificant compared to 
the total supply. Also, the provision 
which would exempt individual ship
ments, not exceeding 500 pounds, of the 
Stanley or Merton varieties, would recog
nize that the production of these varie
ties is relatively small, and for the most 
part are consumed locally or are sold for 
home use and not for resale. The exemp
tion of individual shipments, not exceed
ing 150 pounds, of any variety other than 
Stanley or Merton, if sold for home use 
and not for resale, would recognize that 
the quantity of primes likely to be so 
handled is relatively inconsequential in 
relation to the total, and it is not prac
tical administratively to regulate the 
handling of such shipments due to the 
nearness of the source of supply.

Such proposal reads as follows: *
§ 924.313 Prune Regulation 13.

Order, (a) Prune Regulation 12, (39 
FR 26138) is hereby terminated on Au
gust 1, 1975.

(b) During the period August 1, 1975, 
through August 31,1976, no handler shall 
handle any lot of prunes, except prunes 
of the Brooks variety, unless:

(1) Such prunes grade at least U.S. 
No. 1, except that only two-thirds of the 
surface of the prune is required to be 
purplish color, and such prunes measure 
not less than 1% inches in diameter as 
measured by a rigid ring: Provided, That 
the following tolerances, by count, of the 
prunes in any lot shall apply in lieu of 
the tolerances for defects provided in the 
United States Standards for Grades of 
Fresh Plums and Prunes: A total of not 
more than 15 percent Tor defects, includ
ing therein not more than the following 
percentage for thè defect listed:

(1) 10 percent for prunes which fail to 
meet the color requirement;

(ii) 10 percent for prunes which fail 
to meet the minimum diameter require
ment;

(iii) 10 percent for prunes which fail 
to meet the remaining requirements of 
the grade: Provided, That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing 
serious damage, including in -the latter 
amount not more than 1 percent for 
decay, or

(2) Such prunes are handled in ac
cordance with paragraph (c) of this sec
tion.

(c) Notwithstanding any other provi
sion of this regulation, any individual 
shipment which, in the aggregate, does 
not exceed 500 pounds net weight, of 
prunes of the Stanley or Merton varieties 
of prunes, or 150 pounds net weight, of

prunes of any variety other than Stanley 
or Merton varieties of prunes, which 
meets each of the following requirements 
may be handled without regard to the 
provision of paragraph (b) of this sec
tion, and of §§ 924.41 and 924.55 :

(1) The shipment consists of prunes 
sold for home use and not for resale, and

(2) Each container is stamped or
marked with the handler’s name and 
address and with the words “not for re
sale” in letters at least one-half inch in 
height. ~

(d) The term “U.S. No. 1” shall have 
the same meaning as when used in the 
United States Standards for Fresh 
Plums and Prunes (7 CFR 51.1520- 
51.1538) ; the term “purplish color” shall 
have the same meaning as when used in 
the Washington State Department of 
Agriculture Standards for Italian Prunes 
(June 5, 1972) and in the Oregon State 
Department of ̂ Agriculture Standards for 
Italian Prunes (July 15, 1972) ; the term 
“diameter” means the greatest dimen
sion measured a t right angles to a line 
from the stem tò blossom end of the fruit; 
and, except as otherwise specified, all 
other terms shall have the same meaning 
as when used in the marketing agree
ment and order.

Dated: June 24,1975.
Charles R . B rader, 

Deputy Director, Fruit and Veg
etable Division, Agricultural 
Marketing Service.

[FR Doc.75-16880 Filed 6-27-75;8:45 am]

[7  CFR Part 989]
RAISINS PRODUCED FROM GRAPES 

GROWN IN CALIFORNIA
Proposed Change in Payment Rate for 

Box Rental
A notice of proposed rulemaking to in

crease the payment rate of rental on 
boxes containing reserve tonnage raisins 
held beyond the crop year of acquisition 
was published in the Federal Register on 
June 23, 1975, at page 26276. A proposed 
rate for bins (i.e., containers of 1,000 
pounds capacity, or more) of 13 and 
one-third cents per day, not to exceed a 
total payment of $4.00 per year, should 
have been included in that notice as a 
part of the proposal recommended by the 
Raisin Administrative Committee. The 
notice provided that any written data, 
views, or arguments should be received by 
July 11, 1975, by the Hearing Clerk, U.S. 
Department of Agriculture, Room 112, 
Administration Building, Washington, 
D.C. 20250. To allow interested persons 
sufficient time to submit written com
ments on this proposal and the proposal 
published June 23, the time prescribed in 
that notice is hereby extended to July 18, 
1975.

Dated: June 25, 1975.
Charles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul
tural Marketing Service.

[FR Doc.75-16980 Filed 0-27-75;8:45 am]

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE 30, 1975



27486

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Part 160g]
ARTS EDUCATION 

Proposed Program Criteria
Pursuant to the authority contained in 

section 409 of Pub. L. 93-380 (20 U.S.C. 
1867), notice is hereby given that the 
Commissioner of Education, with the ap
proval of the Secretary of Health, Educa
tion, and Welfare, proposes to amend 
Title 45 of the Code of Federal Regula
tions by adding a new Part 160g to read 
as set forth below.

The proposed regulation would set 
forth rules and criteria governing grant 
awards by the Commissioner of Educa
tion to State and local educational agen
cies to encourage and assist in the estab
lishment, conduct and improvement of 
programs by such agencies in which the 
arts (including but not limited to dance, 
drama, music and the visual arts) are 
integrated into the total, regular educa
tional program serving all students in 
elementary and secondary schools.

The proposed regulation would apply 
to all grant awards made with funds ap
propriated pursuant to section 409 of 
Pub. L. 93-380, or with funds made avail
able for expenditure to assist and en7 
courage elementary and secondary school 
programs, as provided in section 409 of 
Pub. L. 93-380, pursuant to the Special 
Projects Act, as enacted by section 402 of 
Pub. L. 93-380.

A. A Summary of the proposed regu
lation. 1. Organization. The proposed reg
ulation is divided into three subparts: 
Subpart A contains general provisions 
applicable to all grants funded under 
this part; Subpart B contains provisions 
applicable to awards to local educational 
agencies; and Subpart C contains provi
sions applicable to awards to State edu
cational agencies.

2. Subpart A—General, (a) Section 
160g.3 sets forth the minimum elements 
of an arts education program in ele
mentary and secondary schools which 
projects funded under this part will seek 
to establish, conduct or improve as an 
integral part of the regular educational 
program. An arts education program 
must:

(1) Be designed to encourage the de
velopment in students of aesthetic aware
ness in the arts and to foster self-actual
ization and the development of commu- 
nicatve skills through movement, sound, 
visual images, and verbal usage;

(2) Be designed to involve all of the 
students in the school or schools served. 
The program may serve one or more 
schools in a single school district or (in 
the case of a joint application) in sev
eral school districts;

(3) Be designed to involve each student 
in appreciation, enjoyment, understand
ing, creation, participation, and evalua
tion with respect to the arts;

(4) Be designed to involve students 
in all grade levels in the school or schools 
to be served;
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(5) Address the spectrum of major art 
forms, including dance, music, drama, 
and the visual arts;

(6) Be designed to infuse the arts into 
all aspects of the school curriculum as a 
means of enhancing and improving the 
quality and quantity of aesthetic educa
tion offered in the school and as a means 
of expanding the base for cognitive and 
affective learning experiences in the to
tal school curriculum; and

(7) Integrate all the major art forms 
into the regular educational program of 
the school or schools, as distinguished 
from treating them on an extracurricular 
or peripheral basis.

(b) Section 160g.4 provides that 
awards will be made for projects up to 
one year in duration. If a recipient seeks 
assistance for an additional period, it 
must compete for a new award each year 
with other applicants. There are no non
competitive continuation awards.

(c) Section 160g.5 provides that one- 
third of the funds available for the pro
gram will be initially reserved for activ
ities described in Subpart B, and two- 
thirds will be reserved for activities 
described in Subpart C.

(d) Section 160g.6 provides that the 
Kennedy Center will provide assistance 
such as technical and staff assistance, 
and training to award recipients under 
this part and assist in the review of ap
plications for assistance from State and 
local educational agencies and make 
recommendations to the Commissioner 
regarding such applications.

3. Subpart B—Local e d u c a t i o n a l  
agency, (a) Section 160g.l6 sets forth the 
nature of the arts projects assisted. Proj
ects may focus on the establishment, 
conduct, or improvement of arts educa
tion programs in one or more schools in 
the school district of the applicant local 
educational agency or, in case of a joint 
application by several such agencies, in 
several schools in the school districts of 
such applicant agencies, or in a single 
pilot school in one of the school districts. 
With respect to projects which relate to 
an arts education program which does 
not involve all schools within the school 
district or districts, the arts education 
program to which the project relates 
must be designed to serve as a pilot pro
gram which the applicant ultimately pro
poses to replicate in other elementary and 
secondary schools throughout the district 
or districts.

(b) Sections 160g.20 and 160g.22 set 
forth application requirements and selec
tion criteria, respectively. Applicants 
must have a plan for the achievement of 
integrating all of the major arts into the 
regular educational program in its ele
mentary and secondary schools through 
the establishment, conduct, or improve
ment of an arts education program de
scribed in § 160g.3.

4. Subpart C—State ed u ca tio n a l  
agency, (a) Section 160g.30 sets forth the 
nature of the project to be assisted. As
sistance will be provided for projects in
volving State-wide activities such as de
velopmental and technical assistance to 
assist throughout the State in the estab

lishment, conduct, and improvement of 
arts education programs in local educa
tional agencies.

(b) Sections. 160g.33 and 160g.34 set 
forth application requirements and selec
tion criteria, respectively. An applicant 
must describe steps to be taken to initi
ate, develop, or implement a comprehen
sive State plan to assist local educational 
agencies throughout the State to estab
lish, conduct, and improve arts educa
tion programs meeting the elements in 
§ 160g.3. An applicant must also pro
vide for the establishment of an ad
visory committee, following receipt of 
assistance, which is broadly represent
ative of tiie arts resources throughout 
the State. Such committee will 
provide advice in the planning 
and carrying out the project. Applicants 
are encouraged.to designate, for this pur
pose, any State Alliance for Arts Educa
tion Committee which has been estab
lished under the Alliance for Arts Educa
tion program. , *£■£

B. Citations of legal authority. As re
quired by section 431(a) of the General 
Education Provisions Act, a citation of 
statutory or other legal authority for 
each section of the regulation ¿as been 
placed in parentheses on the line follow
ing the text of the section.

On occasion, a citation appears at the 
end of a subdivision of the section. In 
that case, the citation applies to all that 
appears in that section between the cita
tion and the immediately preceding cita
tion. When the citation appears only at 
the end of the section, it applies to the 
entire section.

C. Other applicable regulations. The 
proposed regulation does not contain pro
visions relating to general fiscal and ad
ministrative matters. Requirements of 
this nature are covered by the Office of 
Education General Provisions Regula
tions (45 CFR Part 100a), which include 
rules on direct and indirect costs.

In  addition, a number of rules com
mon to all of the programs, including the 
Arts Education program, funded pursu
ant to the Special Projects Act are being 
prepared for publication as Part 160 of 
Title 45 of the Code of Federal Regula
tions. These would include definitions of 
terms used in this proposed regulation 
and in other regulations related to the 
Special Projects Act.

D. Notice to prospective applicants. 
This first publication is not the final reg
ulation. It is followed by a thirty-day 
period which allows interested members 
of the public to submit comments and 
recommendations. Each comment will be 
given careful consideration, and will be 
responded to in substance in the pre
amble to the final regulation.

Following this review, the regulation 
will be published in final form, with any 
appropriate changes, in the F ederal R eg
ister.

As more fully explained below, no 
money is available a t the present time 
for awards under the program and no 
proposals are being accepted. Applica
tion forms are not available.

The publication of proposed regula
tions is only a beginning step in a series
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of formal procedures and actions re
quired before funds can begin to flow to 
grantees. For the present Fiscal Year 
1975, no funds were appropriated for 
grants authorized under the program. 
Following an enactment of an appropria
tion for the program for fiscal year 1976, 
further administrative steps would have 
to take place before the award of grants.

These steps would include the prepara
tion for distribution of appropriate ap
plication forms, the publication in the 
F ederal R egister of a notice of closing 
date informing applicants of the period 
within which applications must be filed 
and where application forms may be ob
tained; and allowing the applicants suf
ficient time for the preparation of appli
cations, and the receipt, processing, 
evaluation, and selection of proposals for 
funding. Finally the terms of the actual 
award documents must be negotiated 
with those applicants whose applications 
have been selected.

In the meantime, in addition to pro
viding comments on the proposed regula
tion, prospective applicants, may wish at 
this early stage to reflect upon the scope 
and nature of the projects they may later 
propose in the light of the criteria set 
forth in this notice.

All interested parties are invited to 
submit written comments and recom- 
mendations''concerning the proposed rule 
to the Director, Arts and Humanities 
Staff, Room 4021, U.S. Office of Educa
tion, 400 Maryland Avenue, SW, Wash
ington, D.C. 20202. Such comments arid 
recohimendations will .be available for 
public inspection on Mondays through 
Fridays between 8:30 a.m. and 4:00 p.m. 
All relevant material received on or be
fore July 30, 1975 will be considered.
(Catalog of Federal Domestic Assistance No. 
13.566 Arts In Education)

Dated: June 2,1975.
T. H. Bell,

U.S. Commissioner of Education.
Approved: June 20,1975.

Caspar W. W einberger,
Secretary of Health, Education, 

and Welfare.

PART 160g— ARTS EDUCATION 
PROGRAMS 

Subpart A— General
Bee.
160g.l Scope and purpose.- 
160g.2 Definitions.
160g.3 Elements of an arts education pro

gram.
160g.4 Project duration.
160g.6 Eligibility.
160g.6 Role of Kennedy Center.

Subpart B— Local Educational Agency 
Applications

160g.l6 Nature of arts projects assisted. 
160g.l7- Activities to be supported.
160g.l8 Costs.
I(60g.l9 Preapplications.
10Og.2O Application requirements.
160g.21 State review of local educational 

agency applications.
160g,22 Criteria for selection of applications.

Subpart C — State Educational Agency 
Applications

Sec.
160g.30 State educational agency projects 

assisted.
160g.31 Activities.
160g.32 Limitation on number of applica

tions.
160g,33 Application requirements.
160g.34 Criteria for selection of applica

tions.
160g.35 Costs.

Au t h o r it y : Section 409 of Pub. L. 93-380 
(20 U.S.C., 1867), unless otherwise noted.

Subpart A— General
§ L60g.l Scope and purpose.

(a) Scope. This part applies to proj
ects assisted with funds appropriated 
pursuant to section 409 of Pub. L. 93-380, 
or with funds made availablé for ex
penditure to assist and encourage ele
mentary and secondary school programs 
as provided in section 409 of Pub. L. 93i- 
380, pursuant to the Special Projects Act, 
as enacted by section 402 of Pub. L. 93- 
380.

(b) Purpose. The purpose of this part 
is (through grants to State educational 
agencies and local educational agencies) 
to encourage and assist in the establish
ment, conduct or improvement of pro
grams in which the arts are integrated 
into the total educational program in 
elementary and secondary schools.

(c) Other pertinent regulations. As
sistance provided under this part is sub
ject to applicable provisions contained 
in subchapter A of this chapter relating 
to fiscal, administrative, property man- 
agem entrand other matters (45 CFR 
Parts 100, 100a) and Part 160 of this 
chapter, relating to the Special Projects 
Act.
(20 TJ.S.C. 1867)
§ 160g.2 Definitions.

As used in thispart:
“Act” means section 409 of Pub. L. 93- 

380, 20 U.S.C. 1867.
(20 U.S.C. 1867)

“Alliance for Arts Education” means 
the joint program carried out by the 
John F. Kennedy Center for the Per
forming Arts and the U.S. Office of Edu
cation under the authority of Pub. L. 
85-374, as amended, to. develop programs 
in the arts for children and youth which 
are designed specifically for their par
ticipation, education, and recreation.
(20 U.S.C. 1867; Pub. L. 85-874)

“Arts” includes, but is not limited to, 
dance, drama, music (instrumental and 
vocal) and the visual arts such as paint
ing, sculpture, photography and graph
ics.
(20 U.S.C. 1867)

“Kennedy Center” means the John F. 
Kennedy Center for the Performing 
Arts.
(20 UJ5.C. 1867)

“Arts Education program” means a 
program in which arts are an integral
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part of elementary and secondary school 
programs which meet the requirements 
of § 160g.3(c).
(20 U.S.C. 1867)

“Local educational agency” means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for, public elementary or sec
ondary schools in a city, county, town
ship, school district, or other political 
subdivision of a State, or such combina
tion of school districts or countiés as are 
recognized in a State as administrative 
agencies for the State’s public elemen
tary or secondary schools. The term also 
includes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school.
(20 TJ.S.C. 1867)

“State Alliance for Arts Education 
Committee” means a committee at the 
State level, established under the Alliance 
for Arts Education program, consisting 
of members broadly representative of the 
fields of education and the arts, includ
ing but not limited to organizations in 
the arts (such as- State Arts Councils) 
and arts education (such as the National 
Art Education Association, Music Educa
tors National Conference, American 
Theatre Association, and National Dance 
Association), artists, teachers and ad
ministrators in the arts.
(20 U.S.C-1867)

“State educational agency” means the 
State board of education or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or, if there is no 
such agency, an officer or agency desig
nated by the Governor or by State law. 
(20 UJ3.C. 1867)
§ 160g.3 Elements of an arts education 

program.
(a) General assistance. Assistance will 

be provided under this part to encourage 
and aid State and local educational agen
cies to establish, conduct and improve, 
or provide developmental and technical 
assistance for arts education programs in 
elementary and secondary schools as 
described in paragraph (c) of this 
section.

(b) Significance of elements. (1) The 
elements set forth in paragraph (c) of 
this section relate to specific arts educa
tion programs assisted under a proposed 
project for which application is made 
under this part.

(2) An arts education program with 
respect to which a State or local educa
tional agency proposes a project must 
meet (or be designed to meet) the ele
ments set forth in paragraph (c) of this 
section. However, such agency need not 
already have put in place and be operat
ing such program before it may apply 
for or receive assistance under this part. 
As set forth in § 160g.l6 and § 160g.30,
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assistance is available for projects related 
to the establishment of such programs, 
as well as projects related to the con
duct or improvement of such programs.

(3) A project proposed for assistance 
under this part to provide developmental 
or technical assistance in connection 
with the establishment of, or planning 
for the establishment of, an arts educa
tion program must have as a purpose 
the achievement of these elements with 
respect to such programs.

(c) Program elements. For purposes of 
this part, the elements of an arts educa
tion program in an elementary or second
ary school include the following:

(1) The program must be designed to 
encourage the development in students 
of aesthetic awareness In the arts and 
to foster self-actualization and the de
velopment of communicative skills 
through movement, sound, visual images, 
and verbal usage.

(2) The program must be designed to 
involve all of the students in the school 
or schools served. (The program may 
serve one or more schools in a single 
school district or (in case of joint ap
plications) in several school districts. 
See § 160g. 16(b).)

(3) The program must be designed to 
involve each student in appreciation, en
joyment, understanding, creation, partic
ipation, and evaluation with respect to 
the arts;

(4) The program must be designed to 
involve students a t all grade levels in the 
school or schools to be served;

(5) The program must address the 
spectrum of major art forms including 
dance, music, drama, and the visual arts;

(6) The program must be designed to 
infuse the arts into all aspects of the 
school curriculum as a means of enhanc
ing and improving the quality and quan
tity of aesthetic education offered in the 
school and of expanding the use of the 
arts for cognitive and affective learning 
experiences in the total school curricu
lum; and

(7) The program must integrate all the 
major art forms into the regular educa
tional program of the school or schools 
served, as distinguished from treating 
them on an extra-curricular or peripher
al basis.
(20 U.S.C. 1867)

§ 160g.4 Project duration.
Awards made pursuant to this part will 

be for a project period tit up to one year. 
If an award recipient seeks to receive as
sistance pursuant to this part for an ad
ditional period beyond such project 
period, the recipient must submit a new 
application. The new application will be 
evaluated in competition with applica
tions from other former award recipients 
as well as from applicants which have 
not previously received assistance under 
this part. —
(20 U.S.C. 1221e-3(a) (1), 1867)
§ 160g.5 Eligibility.

(a) General. State educational 
agencies and local educational agencies 
are éligible to receive assistance under 
this part.
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<b) Initial reservation. I t is antici
pated that one-third of the funds avail
able for the program will be initially re
served for activities as described in Sub
part B, and two-thirds will be reserved 
for activities as described in Subpart C. 
(20 U.S.C. 1867)
§ 160g.6 Role of Kennedy Center.

(a) Arts resources. Resources of the 
Kennedy Center such as technical and 
staff assistance (including assistance 
with respect to project evaluation activ
ities) , training, arid information on 
the arts may be provided to recipients 
of assistance under this part a t the State 
and local sites, as well as a t the Kennedy 
Center.

(b) Review of application. The Ken
nedy Center, through the Alliance for 
Arts Education National Committee, will 
assist in the review of applications (and 
preapplications, if any) from State and 
local educational agencies for assistance 
under this part and make recommenda
tions to the Commissioner regarding such 
applications (or preapplications).
(20 US.C. 1867)

Subpart B— Local Educational Agency 
Applications

§ 160g.l6 Nature of arts projects as
sisted.

(a) General. Assistance will be pro
vided Under this subpart to local educa
tional agencies for projects to establish, 
conduct or improve arts education pro
grams as described in § 160g.3 pursuant 
to a plan submitted under § 160g,20.

(b) Service area. Projects may relate 
to an arts education program described 
in § 160g.3 to be conducted in one or 
more elementary or secondary schools in 
the school district of the applicant local 
educational agency. A number of local 
educational agencies may apply jointly 
with respect to a project relating to a 
program carried out in a number of 
schools in the school districts of such ap
plicant local agencies, or in a single pilot 
school in one of the school districts of 
such agencies.
(45 CER 100a.l9)

(c) Pilot programs. With respect to 
projects described in paragraph (b) 
which relate to an arts education pro
gram not involving all schools in the 
school district (or districts) of the ap
plicant local educational agency (or 
agencies), the arts education program to 
which the federally assisted project re
lates must be designed to serve as a 
pilot program which the grantee or 
grantees ultimately propose to replicate 
in other schools of the applicant local 
educational agency (or agencies).
(20 U.S.O. 1867)
§ 160g.l7 Activities to be supported.

(a) Illustrative activities. The follow
ing types of activities are illustrative of 
the types of project activities which may 
be supported (in whole or in part) under 
this subpart when specifically related to 
the establishment, conduct, or improve
ment of an arts education program.

(1) Inservice training for such pro
gram for administrators, regular class
room teachers and specialized teachers 
in the arts;

(2) The use of arts resource personnel 
in target schools for the conduct of an 
arts education program;

(3) The use of visiting artists and con
sultants as part of an arts education pro
gram;
(20 U.S.C. 1867)

(4) Special arrangements for the con
tinuing use of arts institutions and other 
community resources including museums, 
performing arts organizations, and arts 
centers as a part of an arts education 
program;
(Pub. L. 93-380, Sec. 803, 20 U.S.C. 1221-2)

(5) Employment of a director, admin
istrator or coordinator for an arts educa
tion program;

(6) Festivals of the arts or demon
strations of the arts in education includ
ing both performing arts and exhibits of 
the visual arts related to an arts educa
tion program; and

(7) Curriculum development to infuse 
the arts into the total school environ
ment.
(20 U.S.C. 1867)

(b) Developmental and technical as
sistance. Project activities may also in
clude the provision of developmental and 
technical assistance to local elementary 
and secondary schools in establishing, 
conducting and improving arts educa
tion programs. Such developmental and 
technical assistance may include, but is 
not limited to, the provision of consult
ants, assessment of needs for arts educa
tion programs, surveys of arts resources 
which might be available for such pro
grams, planning, training of administra
tors, staff, and community representa
tives with responsibility for planning and 
organizing arts education programs, 
evaluation, and provision of information 
on arts education.
(20 U.S.C. 1867)
§ 160g.l8 Costs.

(a) Cost principles. Allowable costs 
under awards pursuant to this subpart 
shall be determined in accordance with 
cost principles set forth in Appendix B to 
Subqhapter A of this chapter, subject to 
the restrictions set forth in paragraphs
(b) and (c) of this section.

(b) Anticipated range. Because of the 
limited amount of Federal funds avail
able for assistance under this subpart for 
Fiscal Year 1976, it is anticipated that, 
for such fiscal year, grants will each 
range from $5 ,000  to  $10 ,000 . Nothing in 
this paragraph shall be construed as a 
limitation on the amount of funds which 
may be made available to a particular 
grantee.

(c) Nonallowable costs.Costs, such as 
salaries for regular instructional serv
ices, equipment, and other expenses inci
dental thereto, as well as construction 
of facilities, shall be nonallowable under 
awards pursuant to this part.
(20 U.S.O. 1867)
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§ 160g.l9 Preapplications.
(a) General. The Commissioner may 

require local educational agencies ap
plying for assistance pursuant to this 
part to submit preapplications to the 
Commissioner in accordance with 
§ 100a.41 of this chapter.

(b> Requirements. In the event that 
the Commissioner does require preappli
cations from local educational agencies:

(1) As part of the project narrative 
statement required in preapplication 
forms provided for by § 100a.41 of this 
chapter which may not exceed ten double
spaced, typewritten pages, local educa
tional agency applicants must provide a 
description of:

(1) The objectives of the project and 
its relationship to an arts education 
program as described in § 160g.3;

(ii) Procedures and strategies to 
achieve project objectives;

(iii) Art resources in the area to be 
served which are available for use in 
the project and any plans for such use; 
and

Civ) Such other information as the 
applicant deems relevant to the stand
ards in this part.

(2) Local educational agencies sub
mitting the most highly rated preappli
cations will be invited to submit ap
plications for review.

(3) Preapplications will be evaluated 
by the Commissioner, in consultation 
with the Kennedy Center, on the basis 
of the applicant’s and proposed project’s 
prospects for meeting the application re
quirements described in § 160g.20 and 
for competing successfully with similar 
applications from other applicants in 
terms of the'funding criteria set forth 
in § 160g.22.

(4) (i) A copy of the preapplication 
must be submitted by the local educa
tional agency to the State educational 
agency of the State in which the local 
educational agency is located, concur
rently with the submission of the pre
application to the Commissioner, to pro
vide the State educational agency an op
portunity to review, in consultation with 
the State Alliance for Arts Education 
Committee (if one has been established 
in such State), and make comments on 
the preapplication.

(ii) Tlie Commissioner may establish 
a cut-off date for submission of com
ments by State educational agencies on 
local educational agency preapplica
tions; if the Commissioner does so, the 
failure of the State agency to submit 
comments to the Commissioner within 
the period specified by the Commissioner 
for a preapplication shall be deemed a 
waiver of its opportunity to comment 
on that preapplication.
(20 U.S.C.1221c(b) (1), 1867)

§ 160g.20 Application requirements.
The Commissioner will make awards 

of Federal funds to local educational 
agencies under this subpart only upon 
submission of an application to the Com
missioner pursuant to §§ 100a. 15 and 
100a. 16 of this chapter which applica
tion contains:

(a) A description of the school or 
schools in which the arts education pro
gram to be assisted under the proposed 
project will be carried out, including the 
educational program and any arts ac
tivities which are a part of that program, 
and a description of the school system of 
which such school or schools are a part;

(b) A plan to achieve the integration 
of all the major arts into the regular 
overall educational program in the ele
mentary and secondary schools assisted 
under this subpart through the establish
ment of an arts education program as 
described in § 160g.3;

(c) A description of how the activi
ties proposed to be carried out under the 
proposed project relate to the plan set 
forth pursuant to paragraph (b) and can 
be expected to lead to or further such 
integration of all the arts as will result 
in an arts education program which 
substantially meets the requirements in 
§ 160g.3;

(d) If the State has a plan for arts 
education throughout the State, a de
scription of how the local plan relates 
to such State plan;

(e) An explanation of the applicant’s 
need for Federal assistance to, carry out 
the proposed project;

(f) A description of:
(1) Project objectives which state 

specific and measureable outcomes for 
the project;

(2) A proposed time schedule for ac
complishing such objectives;

(3) An explanation of proposed pro
cedures, strategies, and activities for ac
complishing such objectives; and

(4) An evaluation component to meas
ure the extent to which such objectives 
are accomplished by the project;

(g) Documentation of involvement in 
the preparation of the application on an 
advisory basis of arts resources in the 
area to be served by the project, includ
ing, but not limited to, any recognized 
arts committees such as those estab
lished under the Alliance for Arts Educa
tion program and other arts education 
organizations;

(h) Provisions for the establishment 
of an advisory committee, if assistance is 
made available, which:

(1) Is composed of persons broadly 
representative of arts resources in the 
area to be served, including persons such 
as representatives of the State depart
ment of education (arts specialist or 
administrator), the local educational 
agency (administrator or teacher), the 
State Arts Agency (executive director or 
chairman), the local arts agency (execu
tive director, president, or artistic di
rector) , professional arts educational as
sociations such as the Music Educators 
National Conference, the National Art 
Education Association, the American 
Theatre Association, the National Dance 
Association, artists (professional or in 
training), parents of children who will 
be served by the proposed project, and 
students who will be served, and

(2) Will be involved on an advisory 
basis in the planning and carrying out 
of the project;

(i) A description of existing and 
planned arts and arts education re
sources in the area to be served (includ
ing the surrounding community) and 
plans of the applicant to utilize such re
sources in carrying out the proposed 
project; and

(j) Documentation that the project is 
designed so as not to supplant or dupli
cate other activities and services in the 
area to be served.
(20 U.S.C. 1231d, 1867)
§ 160g.21 Stale review of local educa

tional agency applications.
(a) Review and comment. The Com

missioner will not approve an applica
tion submitted by a local educational 
agency in accordance with § 160g.20 un
less the State educational agency of the 
State in which that local educational 
agency is located, in consultation with 
the State Alliance for Arts Education 
Committee (if one exists in the State), 
has been given an opportunity to review 
and make comment on such application.

(b) Concurrent submission of appli
cation. A local educational agency must 
provide a copy of its application to the 
appropriate State educational agency 
concurrently with its submission of the 
application to the Commissioner.

(c) Thirty-day review period. The 
State educational agency and State Al
liance for Arts Education Committee 
shall have 30 days to review and make 
comments on the local educational 
agency’s application. The failure of such 
agency to submit comments to the Com
missioner within such 30 day period shall 
be deemed a waiver of Its opportunity to 
comment on that application.
(20 U.S.C. 1867)
§ 160g.22 Criteria for selection of ap

plications.
The Commissioner, in determining 

whether to approve an application for 
assistance under this subpart, and the 
amount of assistance, in consultation 
with the Kennedy Center, will consider, 
in addition to the criteria set forth in 
§ 100a.26(b) of this chapter (25 points), 
the following factors:

(a) (15 points) The degree to which 
the arts education program to be assisted 
under the proposed project meets (or 
will meet as a result of assistance under 
this subpart) each of the program ele
ments in § 160g.3;

(b) (10 points) The degree to which 
the proposed project shows promise of 
enhancing substantially the quality and 
scope of arts education programs in ele
mentary and secondary schools to be 
assisted under the project;

(c) (10 points) The applicant’s need 
for Federal assistance to carry out the 
proposed project;

(d) (15 points) The likelihood that 
activities to be carried out under the arts 
education program will be sustained by 
the applicant and expanded to other 
schools following the expiration of Fed
eral assistance, as measured by:
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(1) evidence of financial and other 
«nmmit.me.nt of the applicant (including 
its policy-making board); and

(2) the extent of involvement in the 
program (including its planning and im
plementation in the schools) of all school 
personnel including regular classroom 
teachers;

(e) (10 points) The extent to which 
the project is designed to build the capac
ity of the applicant to plan and carry out 
the arts education program to be assisted 
thereunder so that arts education is made 
an integral part of the elementary and 
secondary school curriculum;

(f) (10 points) The extent to which 
the proposed project will utilize and com
plement existing and planned arts re
sources in the area to be served such as 
performing arts groups, museums, the
atres, the expertise of artists and mem
bers of arts councils or organizations;

(g) (5 points) The extent to which the 
proposed project is coordinated with 
other programs supported under the Spe
cial Projects Act (Section 402 of Pub. L. 
93-380) which may exist in the area to 
be served including programs for gifted 
and talented children, community edu
cation, career education, consumers’ edu
cation and women’s educational equity;

(h) (10 points) The extent to which 
the proposed project involves Innovative 
and exemplary approaches or activities 
in arts education which would be worthy 
of replication in other schools; and

(i) (10 points) The extent to which 
approval of the application will promote 
the equitable geographic distribution of 
arts education programs and diversity in 
the types of participating school systems 
(with respect to such characteristics as 
urban, rural, and relative educational 
disadvantage of the school population). 
(20 UJ5.C. 1867)

Subpart C— State Educational Agency 
Applications

§ 160g.30 State educational agency proj
ects assisted.

Assistance will be provided under this 
subpart to State educational agencies 
for projects involving statewide activi
ties to encourage and assist in the estab
lishment, conduct, and improvement of 
arts education programs in local edu
cational agencies throughout the State, 
as described in § 160g.3, such as the 
provision of developmental and techni
cal assistance to such local educational 
agencies for such programs.
(20 U.S.C. 1807)

§ 160g.31 Activities.
The following list is illustrative of 

the types of project activities which may 
be supported under this subpart.

(a) The establishment and operation 
of a State mechanism or organization 
such as the State Alliance for Arts Ed
ucation Committee to assess, coordinate, 
and utilize arts resources in the State 
for the purpose of strengthening or 
helping to establish specific arts educa
tion programs conducted by local edu
cational agencies in  the State;

(b) A survey of arts programs which 
currently exist in elementary and sec
ondary schools in local educational 
agencies in the State and an analysis 
of such arts programs in terms of meet
ing each of the elements of an arts ed
ucation program set forth in § 160g.3;

(c) Determination of the need for arts 
education programs in specific local ed
ucational agencies based upon the sur
vey and analysis conducted under (b) 
of this section;

(d) Development of a comprehensive 
State plan for the establishment of arts 
education programs in local educational 
agencies which meet the elements set 
forth in § 160g.3;

(e) Activities to carry out the State 
plan such as the provision of develop
mental and technical assistance to par
ticular local educational agencies to 
establish, conduct and improve pro
grams which meet each element in 
§ 160g.3, the provision of arts consult
ants or arts resource personnel to such 
agencies, planning and evaluation ac
tivities," training of administrators, co
ordinators, and staff with responsibility 
for planning and organizing arts educa
tion programs, inservice training of 
regular classroom, as well as special arts 
teachers, and dissemination of infor
mation on arts education programs in 
local educational agencies throughout 
the State; and

(f) Training of administrators and 
coordinators a t the State level for plan
ning and carrying out arts activities on 
a State-wide basis.
(20 U.S.O. 1807)
§ 160g.32 Limitation on number of ap

plications.
A State educational agency may sub

mit only one application in a given 
fiscal year for assistance pursuant to 
this subp^rt.
(20 U.S.C. 1221e-8(a) (1), 1867)
§ 160g.33 Application requirements.

The Commissioner will make awards 
of Federal funds to State educational 
agencies only upon submission of an 
application to the Commissioner pur
suant to §§ 100a.l5 and 100a. 16 of this 
chapter. The appplication shall contain:

(a) A description of the steps to be 
taken to initiate, develop, or implement 
a comprehensive State plan to assist 
local educational agencies throughout 
the State in establishing, conducting 
and improving arts education programs 
meeting the elements of § 160g.3;

(b) Information sufficient to satisfy 
the Commissioner that the proposed 
project conforms to the applicable pro
visions of this part;

(c) An explanation of the applicant s 
need for Federal assistance to carry out 
the proposed project;

(d) A description of:
(1) Project objectives which show spe

cific and measurable outcomes for the 
project;

(2) A proposed time schedule for ac
complishing these objectives;

(3) An explanation of proposed proce
dures, strategies, and activities for ac
complishing such objectives; and

(4) An evaluation component to meas
ure the extent to which such objectives 
are accomplished by the project;

(e) Documentation of involvement in 
the preparation of the application on an 
advisory basis of arts resources in the 
State including, but not limited to, any 
State Alliance for Arts Education Com
mittee which may have been established 
under the Alliance for Arts Education 
program;

(f) Provisions for the establishment of 
an advisory committee, following receipt 
of assistance, which:

(1) Is made up of persons broadly rep
resentative of arts resources throughout 
the State including, but not limited to, 
representatives of professional arts edu
cation associations (such as the Music 
Educators National Conference, the Na
tional Art Education Association, the 
American Theatre Association, and the 
National Dance Association), the State 
arts agency, and the State department of 
education (arts specialist or administra
tor) , as well as artists (performing or in 
training), teachers and administrators, 
and

(2) Will be involyed on an advisory 
basis in the planning and carrying out of 
the project. If there is a State Alliance 
for Arts Education Committee estab
lished under the Alliance for Arts Edu
cation program, the applicant State edu
cational agency may designate this 
committee as the advisory committee 
under this paragraph;

(g) A description of the proposed proj
ect and its relation to the establishment, 
conduct, and improvement of arts edu
cation programs throughout the State; 
and
is designed so as not to supplant or du
plicate other State activities or services 
in arts education.
(20 TJ.S.0.1867)

§ 160g.34 Criteria for selection of ap
plications.

The Commissioner, in determining 
whether to approve an application for 
assistance under this subpart and the 
amount of assistance, will consult with 
the Kennedy Center and will consider, 
in addition to the criteria set forth in 
§ 100a.26(b) of this chapter (10 points), 
the following factors:

(a) (15 points) The degree to which 
the proposed project shows promise of 
enhancing substantially the quality and 
scope of existing arts education pro
grams in elementary and secondary 
schools as described in § 160g.3 in local 
educational agencies throughout the 
State;

(b) (15 points) The extent to which 
support of the proposed project will lead 
to the establishment of arts education 
programs (as described in § 160g.3), in 
elementary and secondary schools 
throughout the State where such pro
grams currently do not exist;
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(c) (20 points) The likelihood that ac
tivities to be carried out under the 
project will be sustained by the applicant 
following the expiration of Federal as
sistance as measured by:

(1) Evidence of financial and other 
commitment of the applicant to the proj
ect; and

(2) The extent to which the project is 
designed to build the capacity of the 
applicant to plan and assist local educa
tional agencies to carry out programs in 
which arts education is made an integral 
part of the elementary and secondary 
school curriculum;

(d) (10 points) The extent to which 
any local educational agency program 
which a project under this subpart might 
assist can be replicated in a variety of 
settings throughout the State;

(e) (15 points) The evidence of com
mitment by the applicant to furthering 
arts education in , all elementary and 
secondary schools in the State as re
flected by the existing or planned orga
nizational status within the State 
educational agency of personnel with 
administrative responsibilities related to 
arts education activities; and

(f) (15 points) The extent to which 
existing and planned arts resources 
throughout the State will be utilized in 
carrying out the proposed project.
(20 U.S.C. 1867)
§ 160g.35 Costs.

(a) Allowable costs under awards pur
suant to this subpart will be determined 
in accordance with cost principles set 
forth in Appendix B to Subchapter A of 
this chapter, subject to the restrictions 
set forth in paragraph (b) of this sec
tion.

(b) Because of the limited amount of 
Federal funds available for assistance 
under this subpart for fiscal year 1976, 
it is anticipated that, for such fiscal 
year, grants will each range from $5,000 
to $10,000. Nothing in this paragraph 
shall be construed as a limitation on 
the amount of funds which may be made 
available to a particular grantee.

' (20 U.S.C. 1867)
[PR Doc.75-16864 Filed 6-27-75;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[47CFR Part 68]
[Docket No. 19528; 51576]

INTERSTATE AND FOREIGN MESSAGE 
TOLL TELEPHONE SERVICE (MTS) AND 
WIDE AREA TELEPHONE SERVICE 
(WATS)

Proposed New or Revised Classes; Order 
Extending Time

1. We have before us for consideration 
Motions for Extension of Time to file 
comments concerning the Federal-State 
Joint Board’s Recommended First Report 
and Order in Docket No. 19528 and 
Motions and letters in support thereof 
filed by Electronic Industries Association, 
the American Telephone and Telegraph 
Company, GTE Service Corporation, The

North American Telephone Association, 
and International Business Machines 
Corporation. Basically, the motions con
tend that the Recommended First Report 
and Order involves not only significant 
issues of law but complex technical and 
engineering matters which require exten
sive analysis and review and thus require 
more time for the submission of mean
ingful comments. In addition, the as
sociations allege that additional time is 
necessary to convene a meeting of their 
members to gather views of the Recom
mended First Report and Order. The re
quested extensions range in duration 
from 15 to 30 days.

2. The parties t0 Docket No. 19528 
have had ample opportunity in the past 
to address the basic issues of law con
cerning a registration program and the 
technical considerations previously set 
forth in this matter, which the Joint 
Board considered in reaching its Recom
mended First Report and Order. It is ex
pected that the comments filed in re
sponse to the Commission’s Memorandum 
Opinion and Order, FCC 75-584, released 
May 27, 1975 (40 FR 23879) will be ad
dressed specifically to the Recommended 
First Report and Order and the Cali
fornia Registration Program. However, to 
ensure the filing of meaningful comments 
in this matter, we deem an extension of 
time for filing comments of 15 days war
ranted and will grant an extension for 
that duration.

3. Accordingly, in view of the forego
ing, it is Ordered that the motions for 
extension of time for filing comments in 
Docket No. 19528 are Granted to the ex
tent noted and otherwise Denied; arid 
that the time for filing comments is Ex
tended to and including July 8, 1975. 
This action is taken pursuant to the au
thority delegated in § 0.303 of the Com
mission’s rules.

Adopted: June 16,1975. -
Released: June 17,1975.
[seal] Walter R. H inchman,

Chief,
Common Carrier Bureau.

[PR Doc.75-16894 Filed 6-27-75;8:45 am]

[47 CFR Part 89 ]
[Docket 20264; RM-2325; 51884]

LOCAL GOVERNMENT RADIO SERVICE
Radio Call Box Systems; Order Extending 

Time for Filing Comments
1. In a Notice of Proposed Rulemaking 

(49 FCC 2d 1145) adopted November 27, 
1974 (39 FR 43230), the Commission pro
posed to delete the 250 units per system 
limitation (§ 89.102(a) (1) (x) ) on call 
box operations in the 72-76 MHz band.

2. Comments received in response to 
the Notice suggested the Commission 
conduct a field test to determine the 
actual degree of interference from call 
box transmissions to television reception 
on Channels 4 and 5. The Capital Belt- 
way call box system was suggested since 
it is one of the larger call box systems in 
operation and both Channels 4 and 5 are 
operating in the Washington area.

3. In response to this request the Com
mission conducted an investigation of 
television interference potential from 
radio call boxes located around the Cap
ital Beltway. Attached is a summary of 
the report. In order to afford interested 
persons an opportunity to review and 
comment upon this report before the 
Commission takes final action in this 
proceeding, an additional period for the 
submission of comments will be afforded.

4. Accordingly, it is ordered, pursuant 
to the authority contained in section 4(i) 
of the Communications Act of 1934, as 
amended, and § 0.331 of the Commis
sion’s rules, That comments on the re
port attached hereto 'may be filed by 
July 3, 1975. There will be no time al
lotted for reply cominents.

Adopted: June 23, 1975.
Released: June 24, 1975.
[sealI  Charles A. H igginbotham, 

Chief, Safety and Special Radio 
Services Bureau.

C a l l  B o x  I n t e r f e r e n c e  R e p o r t  

REFERENCE DOCKET N O . 2 0 2 6 4

On April 30 and May 1, 1975, the Commis
sion conducted a field test to determine the 
television interference potential from radio 
call box systems located on the Capital Belt- 
way. Two call boxes located in populated 
areas were picked to conduct the tests. Meas
urements made on the call boxes Indicated 
both were operating within their authorized 
parameters.

The first call box tested was located at the 
intersection of the Capital Beltway and U.S. 
Route 1. Both a good quality and mediocre 
TV set became overloaded when placed within 
a few feet of the call box. At 50 feet no inter
ference was received on the good quality tele
vision set to Channels 4 or 5. The mediocre 
TV set received no interference on Channel 
5 but Channel 4 was completely overloaded. 
The follbwing field strength measurements 
were made:

Call box: 85 mv
Channel 4 (video): 2mv
At 80 feet the interference was still present 

but could be eliminated by adjusting the fine 
tuning or rabbit ears without affecting the 
quality of the TV signal.

Call box: 40 mv
Channel 4 (video): 2mv
At 150 feet no interference was noted on 

the TV Channel 4
Call box: 25 mv
Channel 4 (video): im v
An on-off test was conducted at a private 

residence located approximately 100 feet 
from the call box. The tests proved negative 
on both TV Channels 4 and 5.

The second call box tested was located at 
the intersection of the Capital Beltway and 
Suitland Parkway. This point provided a 
minimum field strength of TV Channels 4 and 
5, Again, both TV sets became overloaded 
when placed within a few feet of the call box. 
At 30 feet the good quality set received no 
Interference on TV Channels 4 or 5. The 
mediocre set received no interference of TV 
Channel 5 but did receive high level inter
ference on TV Channel 4.

Call box: 100 mv
Channel 4 (video): lOOuv
At 100 feet the interference was still pres

ent on TV Channel 4' but could be eliminated
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by adjusting the fine tuning or rabbit ears 
without affecting the quality of the TV 
signal.

Cali box: 15mv 
Channel 4 (video): lOOuv
A low level of interference remained on TV 

Channel 4 up to a distance of 250 feet.
Call box: 15mv 
Channel 4 (video) : lOOuv
The antenna height of the second call box 

was approximately 40 feet where as the first 
one tested was 20 feet. (The rules require the 
antenna and its supporting structure must 
not exceed 20 feet.)

Several neighborhoods around the beltway 
were canvassed to determine the amount "of 
interference complaints. No complaints of TV 
interference were found which were related 
to the call boxes.

[FR Doc.75-16896 Filed 6-27-75;7:45 am]

FEDERAL POWER COMMISSION
[ 18 CFR Parts 101, 104,141, 201, 204, 

260]
[Docket No. R]M75—27]

UNIFORM SYSTEMS OF ACCOUNTS; CON
STRUCTION FUNDS AND OTHER REVI
SIONS

Notice of Extension of Time
J u ne  20, 1975.

Amendments to Uniform Systems of 
Accounts for Public Utilities and Licen
sees and for Natural Gas Companies 
(Classes A, B, C and D) to Provide for 
the extension of Date for Computing 
the Allowance for Funds Used During 
Construction and Revisions of Certain 
Schedule Pages of FPC Reports.

On June 5, 1975, The American Gas 
Association and on June 11, 1975, the 
Edison Electric Institute filed motions 
to extend the date for filing comments 
as fixed by notice issued May 20, 1975 
(May 29, 1975, 40 FR 23322), in the 
above-designated matter.

Upon consideration, notice is hereby 
given that the date for filing data, views, 
comments or suggestions in the above 
matter is extended to and including Sep
tember 5, 1975.

K enneth  F. P lum b ,
Secretary.

[FR Doc.75-16954 Filed 6-27-75;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[ 17 CFR Parts 230 and 240 ]
[Release Nos. 33-5589, 34-11464, IC-8816; 

File No. S7-568]
STANDARDIZATION OF MONEY MARKET 

FUND YIELD QUOTATIONS
Notice of Proposed Guidelines

The Commission is considering issuing 
guidelines with respect to the standard
ization of procedures for calculating and 
publishing quotations of yield by “money 
market” funds.1 The proposed guidelines 
would provide that it would be consid
ered materially misleading for a money 
market fund, its principal underwriter, 
or any broker-dealer:

PROPOSED RULES

(1) To report a current rate of return 
on investment in such a fund by tele
phone, newspaper or otherwise, unless 
such report includes a statement of rate 
of return on a “yield to average life” 
(“YAL”) basis;

(2) To provide a YAL quotation unless 
it is accompanied by the dollar-weighted 
average portfolio maturity of such fund; 
and

(3) To represent or imply, directly or 
indirectly, that any YAL quotation is a 
current quotation if it is based on market 
values as of a date more than one busi
ness day prior to the close of business on 
the date on which such quotation is dis
seminated.

The proposed guidelines would permit 
YAL quotations to be accompanied by a 
statement of percentage return as pres
ently permitted by the Commission’s 
Statement of Policy [17 CFR Parts 231 
and 271] on sales literature provided that 
such statement of percentage return is 
calculated on the basis of actual experi
ence for an entire fiscal or calendar 
year, and not on the basis of a lesser 
period annualized.2
There has been some uncertainty as to 
whether annualized rates of return are 
permitted under Paragraph (a) (1) or
(2) of the Statement of Policy. Proposed 
paragraph (2) of the proposed guide
lines, if adopted, would make clear that 
henceforth a quotation of an historical 
rate of return would have to be based 
upon actual annual experience and not 
upon the annualization of experience 
over a lesser periocL But see, “Whether 
to Require HistoricarRates of Return.”

The Commission is also considering 
whether it would be appropriate to re
quire that an historical rate of return 
figure be furnished to investors along 
with the fund’s YAL. Before any guide
lines are published in definitive form, 
however, the Commission believes it 
would be desirable to receive the bene
fit of comments and suggestions of in
terested persons.

Background. On April 15, 1975, the 
Commission published for comment a 
proposed interpretation of Rule 2a-4 [17

1 Money market funds are investment com
panies whose investment policy is to invest 
primarily in short term debt securities.

2 As here pertinent, the Statement of 
Policy reads:

It will be considered materially misleading 
hereafter for sales literature—

(a) To represent or imply a percentage 
return on an investment in the shares of an 
investment company unless based upon—

(1) Dividends from net investment income 
paid during a fiscal year related to the aver
age monthly offering pyice for such fiscal 
year, provided that if any year prior to the 
most recent fiscal year is selected for this 
purpose, the rate of return for all subsequent 
fiscal years, similarly calculated, shall also 
be stated; or

(2) Dividends paid from net investment 
income during the twelve months ending not 
earlier than the close of the calendar month 
immediately preceding the date of publica
tion related to an offering price current at 
said date of publication.

CFR 270.2a-4] under the Investment 
Company Act of 1940 [15 U.S.C. 80a et 
seq.] which would require all registered 
investment companies, including money 
market funds, to discontinue the use of 
an amortized cost valuation for the 
short-term debt securities in their port
folios.® In that release, the Commission 
indicated that a lack of uniformity with 
respect to calculation of money market 
fund yields may prevent investors from 
comparing accurately the yield of one 
such fund with that of another.

The Commission at that time sug
gested that the use of YAL in calculating 
money market yields for quotation pur
poses might alleviate this difficulty, and 
it indicated its intention at an early date 
to publish for comment a release pro
viding for such calculations. This release 
sets forth such a proposal.

If the proposed guidelines were 
adopted, failure to comply with them 
would be viewed as likely to mislead in
vestors and therefore could constitute a 
violation of Section 10(b) [15 U.S.C.
77j] of the Securities Exchange Act of 
1934 [15 U.S.C. 78a et seq,] and Rule 10
(b)-5 thereunder [17 CFR 240.10b-5] * 
and Section 17(a) [15 U.S.C. 77q] of the 
Securities Act of 1933 [15 U.S.C. 77a et 
seq.].6

Yield to average life. YAL may be 
simply described as the rate of return 
which would be received by shareholders 
in the registered investment company if 

•all of the securities currently in the

3 Investment Company Act of 1940 Release. 
No. 8757 [40 FR 18467, April 28, 1975]. The 
period for comment on that release has been 
extended until June 23, 1975, Investment 
Company Act Release No. 8804, May 30, 1975 
[40 FR 24756, June 10, 1975].

*• Rule 10b-5 states,
It shall be unlawful for any person, directly 

or indirectly, by the use of any means or in
strumentality of interstate commerce, or of 
the mails, or of any facility of any national 
securities exchange

(a) tor employ any device, scheme, or arti
fice to defraud,

(b) to make any untrue statement of a 
material fact or to omit to state a material 
fact necessary in order to make the state
ments made, in the light of the circumstances 
under which they were made, not misleading, 
or

(c) to engage in any act, practice, or qpurse 
of business which operates or would operate 
as a fraud or deceit upon any person, in 
connection with the purchase or sale of any 
security.

6 Section 17(a) states,
It shall be unlawful for any person in the 

offer or sale of any securities by the use of 
any means or instrumentality of transporta
tion or communication in interstate com
merce or by the use of the mails, directly or 
indirectly—

(1) to employ any device, scheme, or arti
fice to defraud, or

(2) to obtain money or property by means 
of any untrue statement of a material fact 
or any omission to state a material fact 
necessary in order to make the statements 
made, in the light of the circumstances under 
which they were made, not misleading, or

(3) to engage in any transaction, practice, 
or course of business which operates or would 
operate as a fraud or deceit upon the pur
chaser.
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company’s portfolio, valued a t market, 
were held to maturity, redeemed at par 
value, and the proceeds distributed to 
such shareholders.® Although this method 
has not been used heretofore by mutual 
funds, a variation of it has long been 
used in pricing and quoting long term 
debt instruments.

The advantages of computing yield on 
the basis of YAL would appear to be 
twofold: First, money market funds 
would report their rate of return on a 
uniform basis. Second, and perhaps more 
importantly, YAL would reflect the rate 
a t which a shareholder’s money would be 
invested. Therefore, YAL would permit 
an investor not only to compare accu
rately the rates of return reported by dif
ferent money market funds, but also to 
compare such rates with those available 
in the open market for various money 
market instruments themselves and, to; 
some degree, with the rates available 
from other institutions, such as savings 
banks.

It is important to note that, unlike 
other published yields, YAI* is an esti
mated rate of return, rather than an 
established fact, and that its reliability 
as an estimate will vary depending upon, 
among other things, interest rate move
ment and the average life of the port
folio. Nevertheless, the Commission is of 
the tentative view that YAL can provide 
a valuable means by which an investor 
may meaningfully compare rates of re
turn offered by different money market 
funds and other investments.

YAL quotations are intended to be used 
primarily for pricing purposes, and 
should, therefore, be based upon current 
calculations. Nevertheless, there may be 
times and contexts in which it would not 
be inappropriate to report historical, 
non-current YAL quotations, so long as 
they are not presented in »  misleading 
manner. Paragraph (1) (c) of the pro
posed guidelines defines a current YAL 
quotation as,

based on market values as of a date [not] 
more than one business day prior to the 
close of business on the date on which such 
quotation is disseminated.

I t  does not prohibit the publication of 
historical YAL quotations. If such his
torical YAL quotations are published, it 
should be made clear that they are not 
current, and investors should be invited 
to obtain a current quotation and in
formed how to do so.

The Commission is also of the tentative 
view that quotations on the basis of 
YAL should be accompanied by disclos
ure of the dollar-weighted average port
folio maturity. This would serve to make 
the YAL quotation more meaningful, and 
alert investors to the degree to which 
portfolio securities are exposed to 
changes in market value due toJuiterest 
rate fluctuations.

The guidelines would read as follows:
(1) It will be considered materially 

misleading for any registered investment

6 A precise formula for calculating YAL is 
set forth in the Technical Appendix to the 
guidelines.

company, the investment policy of which 
is to invest primarily in short term debt 
securities, or any principal underwriter 
of such company or any broker-dealer—

(a) to report a current rate of return 
on investment in such company by tele
phone, newspaper or otherwise, unless 
such report includes a statement of such 
rate of return on a yield to average life 
basis (“YAL”) , as defined in paragraph
(3) below;

(b> to provide a YAL quotation unless 
it is accompanied by a statement of the 
dollar-weighted average portfolio ma
turity of such company; * and

(c) to represent or imply, directly or 
indirectly, that any YAL quotation is a 
current quotation if it is based on market 
values as of a date more than one busi
ness day . prior to the close of business on 
the date on which such quotation is 
disseminated.

(2) Notwithstanding paragraph (1) it 
shall not be considered materially mis
leading for a YAL quotation to be accom
panied by a statement of percentage re
turn as permitted by Paragraph a (1) or
(2) of the Commission’s Statement of 
Policy on sales literature as amended; 
Provided, That such statement of per
centage return is calculated on the basis 
of actual experience for an entire fiscal 
or calendar year, and not on the basis of 
a lesser period annualized.

(3) As used herein, “yield to average 
life” means the rate of return which 
would be received by shareholders in the 
registered investment company if all of 
the securities currently in the company’s 
portfolio, valued at market, were held to 
maturity, redeemed at par value, and 
the proceeds distributed to such 
shareholders.*

Whether to require historical rates of 
return. The Commission is also consider
ing whether it would be appropriate to 
require than an historical rate of return 
figure as permitted in paragraph (2) of 
the proposed guidelines or on some other 
basis be furnished to investors along with 
the fund’s YAL. Such an historical rate 
of return could proyide a basis for com
paring actual results achieved by differ
ent funds as well as emphasizing the dis
tinction between a fund’s YAL and its 
actual results. The Commission would 
appreciate it if, in addressing this issue, 
commentators would discuss separately 
the deseirability of requiring such an his
torical rate of return to be given with 
the YAL quotation and the appropriate 
basis for calculating it.7

Any comments or suggestions should 
be designated “Proposal to Standardize 
Money Market Fund Yield Quotations,” 
File No. S7-568, and should be submitted 
in triplicate to George A. Fitzsimmons, 
Secretary, Securities and Exchange Com-

•Speciflc formulas for computing YAL and 
dollar-weighted average portfolio maturity 
are contained in the Technical Appendix to 
these guidelines.

* An historical return might be expressed as 
a total return or in some other manner. It 
might be calculated over,the past year or the 
life of the fund, whichever is shorter, or it 
may be an annualization of some period such 
as the past week, day, month or year.

mission, Washington, D.C. 20549 no later 
than Jifiy 31, 1975.

By the Commission.
George A. F itzsimmons,

Secretary.
June 12, 1975.

T e c h n i c a l  A p p e n d i x

I .  BASIC FORM ULA FOR CO M PU TIN G  YIELD TO 
AVERAGE L IF E  FOR M O N EY  MARKET FU N D  YIELD 
QUOTATION PU RPO SES

<=0

r'F

¥W)f/180
YAL (Yield to Average Life) is the solution 

value to the formula. All other values (P, 
CPt, t) are known:

P=Value of portfolio securities at market 
including any accrued interest prior to 
addition (subtraction) of today’s net 
cash flow. Note that this is an asset value 
rather than an equity value determined 
by subtracting liabilities from assets.

CPt Net cash flow to assets on day t. 
Today (t= 0 ) net cash flow is equal to 
value of maturing securities plus any in
terest received less the purchase price 
of new securities plus share sales less 
redemptions less expenses: On other 
days (t |g l), net cash flow is equal to 
value of maturing securities plus any 
interest received.

t=D ays to receipt of cash flow, counted on 
basis of 30 day month, 360 day year. T is 
the length in days of the portfolio secu
rity with the longest maturity.

I I .  BASIC FORM ULA FOR C O M PU TIN G  DOLLAR
W EIGHTED AVERAGE PO RTFOLIO M ATURITY

N
i=l

{Vi) {Mi)

i = l
where;

i= l, ... ., IVinstruments in portfolio.
V,=Market value of ith security.
M,=Maturity (in days) of i,h security.
Af=Dollar-weighted average portfolio maturity.
[FR Doc.75-16890 Filed 6-27-75;8:45 am]

[17 CFR, Part 270]
[Release Nos. IA-464, IC-8827, File'No.

S7-554]
VARIABLE LIFE INSURANCE 
Extension of Comment Period

The Securities and Exchange Commis
sion ("Commission”) has received a re
quest for an extension of the comment 
period on its Notice of Intention to pro
pose a rule under section 6(e) [15 U.S.C. 
80a-6(e) ] of the Investment Company 
Act of 1940 [15 U.S.C. 80a-l et seq.] 
(“Investment Company Act”). An ex- 
emptive rule under section 6(e) would 
exempt issuers of certain variable life 
insurance contracts, and affiliated per
sons thereof, from certain provisions of 
the Investment Company Act.

m  view of the request that the com
ment period be extended, the Commis
sion has authorized an extension until 
August 29, 1975 of the due date for sub
mitting comments. The Commission de
sires a prompt determination with re
spect to its Notice of Intention to propose
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a rule under section 6(e), but believes 
that this extension is appropriate and 
will not result in undue delay. The Notice 
of Intention to propose a rule under sec
tion 6(e) was published on February 27, 
1975, in Investment Company Act Re
lease No. 8691 (Investment Advisers Act 
Release No. 440), published in the F ed
eral R egister on March 12, 1975 (40 FR 
11614), and provided for a comment pe
riod until April 18, 1975. In Investment 
Company Act Release No. 8760 (Invest
ment Advisers Act Release No. 452) 
(April 16,1975), published in the Federal 
R egister on April 24,1975 (40 FR 18007), 
this comment period was extended to 
June 2, 1975.

By the Commission.
G eorge A. F itzsimmons,

Secretary.
June 18, 1975.
[FR Doc.75-16889 Filed 6-27-75;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[49 CFR Parts 1201, 1202, 1203, 1204, 
1205, 1206,1207, 1208, 1209, 1210 ]

[No. 36162]
UNIFORM SYSTEM OF ACCOUNTS; DIS

CLOSURE OF COMPENSATING BAL
ANCES AND SHORT-TERM BORROWING 
ARRANGEMENTS

Notice of Proposed Rulemaking
At a general session of the Interstate 

Commerce Commission, held at its office 
in Washington, D.C. on the 9th day of 
June, 1975.

This proceeding is being instituted on 
our own motion to consider revisions to 
the uniform systems of accounts for all 
Class I and n  or Class A, if applicable, 
carriers regulated by this Commission. 
These revisions contemplate disclosure in 
financial statements filed with this Com
mission. of compensating balance ar
rangements and certain short-term bor
rowing arrangements between carriers 
and financial institutions.

Under the present regulations, we have 
no requirements prescribing disclosure of 
compensating balances or short-term 
borrowing arrangements. Except for the 
phrase, “deposits with banks and trust 
companies available for use on demand" 
in the text of the account for “Cash”, 
there are no references indicating segre
gation of such items in the various uni
form systems of accounts or reporting 
instructions.

The intent of this proposal is to adopt 
guidelines and interpretations regarding 
disclosure of compensating balances and 
short-term financing arrangements sim
ilar to those prescribed by the S.E.C. Ac
counting Series Release No. 148. All com
panies filing reports with the S.E.C. must 
make the prescribed disclosures. Such 
disclosures are also included in financial 
statements to stockholders.

ICC regulated carriers are not subject 
to S.E.C.’s jurisdiction and are not re
quired to make the disclosures required 
by the S.E.C. in annual reports to this

PROPOSED RULES

Commission. However, we believe 'that 
many of the disclosures required by the 
S.E.C. should be applicable -to regulated 
carriers particularly where the informa
tion would be valuable in assessing a 
carrier’s liquidity and short-term bor
rowing capacity. Compensating balances 
affect liquidity and the effective cost of 
borrowing. The effect of the compensat
ing balance requirement is to raise the 
effective cost of borrowing if the carriers 
are required to maintain balances above 
the amount they would maintain ordi
narily. Therefore, by knowing the true 
cost of debt, we will be in better position 
to make analyses in rate making cases.

We are proposing that compensating 
balances be segregated on the balance 
sheet whenever such balances are main
tained under an agreement which legally 
restricts the use of funds. In other cases, 
where such balances are of determinable 
amounts although pot legally restricted 
as to withdrawal, footnote disclosure will 
be appropriate.

Unused lines of credit and short-term 
borrowings should be separately disclosed 
on the balance sheet.

To implement this proposal, the fol
lowing revisions to the accounting sys
tems are necessary:

1. A definition relating to compensat
ing balances should be added. .

2. A note should be added to the exist
ing “Gash” accounts to segregate com
pensating balances maintained under an 
agreement which legally restricts the use 
of such funds.

3. The text of the balance sheet ac
count “Special cash deposits” should be 
modified to include compensating bal
ances under an agreement which legally 
restricts the use of funds.

In addition, certain schedules in the 
annual reports would be revised. Draft 
sample schedules as revised are attached. 
(See Appendix A)

Our intent is that the proposed revi
sions to the accounting and reporting 
regulations become effective immediately 
upon adoption by the Commission and 
should be reflected in the books of ac
counts for the year 1975.

Upon consideration of the above de
scribed matters and good cause appear
ing therefor;

It is ordered, That a proceeding be, and 
it is hereby, instituted under the author
ity of Sections 20, 204, 220, 313 and 412 
of the Interstate Commerce Act and pur
suant to Sections 553 and 559 of the Ad
ministrative Procedure Act with a view 
to adopting the proposed regulations set 
forth below, and for the purpose of tak
ing such other and further action as the 
facts and circumstances may justify and 
require.

It is further ordered, That all Class I 
and II or Class A, if applicable, carriers 
subject to the Interstate Commerce Act, 
are hereby, made respondents in this 
proceeding.

It is further ordered, That no oral 
hearing be scheduled for the receiving of 
testimony in this proceeding unless a 
need therefor should later appear, but 
that respondents or any other interested

parties may participate in this proceed
ing by submitting for consideration writ
ten statements of fact, views, and argu
ments on the subjects mentioned above, 
or any other subjects pertaining to this 
proceeding.

It is further ordered, That any inter
ested persons wishing to submit written 
statements of fact, views, or arguments 
shall file an original (and, if possible, 15 
copies) of such representations with the 
Secretary, Interstate Commerce Com
mission, Washington, D.C. 20423, by 
July 30,1975, and that all statements will 
be considered as evidence and as a part 
of the record in this proceeding.

It is further ordered, That written ma
terial or suggestions submitted shall be 
made available for public inspection at 
the office of the Interstate Commerce 
Commission, 12th and Constitution Av
enue, N.W., Washington, D,C., during 
regular business hours.

And it is further ordered, That service 
of this notice shall be made on all re
spondents, and to the Governor of every 
State and to the Public Utilities Commis
sion or Boards of each State having juris
diction over transportation; and that 
notice of this proceeding shall be given 
to the general public by depositing a copy 
in the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., and by delivering a copy thereof to 
the Director, Division of the Federal 
Register, for publication in the F ederal 
R egister as notice to all interested 
persons.

By the Commission.
[seal] J oseph M. Harrington,

Acting Secretary.
N ote .—This decision is no* a major Federal 

action significantly affecting the quality of 
the human environment within the meaning 
of the National Environmental Policy Act of 
1969.

PART 1201— RAILROAD COMPANIES 
R egulations Prescribed

Under “ (ii) Definitions” add defini
tion 24 as follows:

24 “Compensating balance” means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per
son on behalf of the carrier) which con
stitutes support for existing borrowing 
arrangements of the carrier with a lend
ing institution. Such arrangements in
clude both outstanding borrowings and 
the assurance of future credit avail
ability. (Compensating balances should 
be adjusted by the amount of the float 
for the period in order to state the bal
ance in terms of book cash balance.)

G eneral B alance S heet Accounts

The text of account 701 “Cash” is re
vised by adding the following Note after 
paragraph (b ):
701 Cash.

* * * * *
No te : Compensating balances under an 

agreement which legally restricts the use oof
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such funds shall not be Included in this 
account. Such balances shall be included in 
account 703 “Special Deposits’*.

The text of account 703 “Special De
posits” is revised to read:
703 Special Deposits.

This account shall include cash depos
its, either placed in the hand of trustees 
or under the direct control of the report
ing company, which are restricted for 
specific purposes. Examples are those de
posits made for the payment of divi
dends and interest due within one year, 
the liquidation of other current liabili
ties, to guarantee fulfillment of current 
contract obligations, to meet specific 
operating requirements, or compensat
ing balances (See Definition 24) under 
an agreement which legally restricts the 
use of such funds. Sub-accounts may be 
set up, if necessary, to account for spe
cial deposits for specific purposes.

No t e : D eposits av a ilab le  fo r  g en e ra l co m 
p a n y  p u rp o ses  sh a ll be in c lu d e d  in  a c c o u n t 
J0 1 , “ C ash .”

AMEND PART 1202— ELECTRIC RAILWAYS 
D efinitions

Section 00-2 “Definitions” is amended 
by adding the following definitions:
00—2 Definitions.

•  *  *  *  *  •

“Compensating balance” means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per
son on behalf of the carrier) which con
stitutes support for existing borrowing 
arrangements of the carrier with a lend
ing institution. Such arrangements in
clude both outstanding borrowings and 
the assurance of future credit availabil
ity. (Compensating balances should be 
adjusted by the. float for the period in 
order to state the balance in terms of 
book cash balance.)

General B alance Sheet Accounts

The text of the note under account 407 
“Cash” is revised to read:
407 Cash.

*  *  *  *  *

No te : This account shall not include funds 
deposited for the purpose of paying declared 
dividends, bond interest coupons or com
pensating balances (See Definition) under 
an agreement which legally restricts the use 
of such -funds; all such amounts shall be 
shown in account 408 “Special deposits.”

The text of account 408 “Special de
posits” is revised, the existing Note fol
lowing the text is designated as Note A, 
and a new Note B is added, to read as 
follows:
408 Special deposits.

This account shall include cash de
posits, either placed in hands of trustees 
or under the direct control of the re
porting company, which are restricted 
for specific purposes. Examples are those 
deposits made for the payment of divi
dends and interest due within one year, 
the liquidation of other current liabilities,

to guarantee fulfillment of current con
tract obligations to meet specific operat
ing requirements, or compensating bal
ances (See Definition) under an agree
ment which legally restricts the use of 
such funds. Sub-accounts may be set up, 
if necessary, to account for special de
posits for specific purposes, r

* * * * *
N ote B : Deposits available for general com

pany purposes shall be included in account 
407 “Cash.”

PART 1203— EXPRESS COMPANIES 
D efinitions

In part (i) “Definitions”, the following 
new definition's added:

(i) Definitions. * * *
*  *  . *  *  *

44 “Compensating balance” means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per
son on behalf of the carrier) which con
stitutes support for existing borrowing 
arrangements of the carrier with a lend
ing institution. Such arrangements in
clude both outstanding borrowings and 
the assurance of future credit availabil
ity. (Compensating balancés should be 
adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.)
B alance Sheet Account Classifications

The text of account 111 “Cash,” para
graph (b), is revised to read:
111 Cash. \

* * * * *
(b) This account by secondary account 

number shall include cash deposits either 
placed in hands of trustsees or under 
the direct control of the reporting com
pany, which are restricted for specific 
purposes. Examples are those deposits 
made for the payment of dividends and 
interest due within one year, the liquida
tion of other current liabilities, to guar
antee fulfillment of current.contract ob
ligations to meet specific operating re
quirements, or compensating balances 
(see definition 44) under an agreement 
which legally restricts the use of such 
funds.

* . * * * *

PART 1204— PIPELINE COMPANIES 
List of I nstruction and Accounts 

Definitions

Under Definitions, the following new 
definition is added:

33. “Compensating balance” means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per
son on behalf of the carrier) which con
stitutes support for existing borrowing 
arrangements of the carrier with a lend
ing institution. Such arrangements in
clude both outstanding borrowings and 
the assurance of future credit availabil-’ 
ity. (Compensating balances should be 
adjusted by' the float for the period in

order to state the balance in terms of 
book cash balance.)

B alance S heet Accounts

After the text of account 10 “Cash” a 
new note is added to read:
10 Cash.

* * * * ♦
N ote r Compensating balances (see Defini

tion 33) under an agreement which legally 
restricts the use of such funds shall not be 
included in this account. Such balances shall 
be included in account 10-5 “ Special de
posits.”

After the text of account 10 “Cash” 
the following new account number, title 
and text are added:
10—5 Special deposits.

This account shall include cash de
posits, either placed in hands of trustees 
or under the direct control of the report
ing company, which are restricted for 
specific purposes. Examples are those de
posits made for the payment of dividends 
and interest due within- one year, the 
liquidation of other current liabilities, 
to guarantee fulfillment of current con
tract obligations to meet specific operat
ing requirements, or compensating bal
ances (See Definition 33) under an 
agreement which legally restricts the 
use of such funds. Sub-accounts may be 
set up, if necessary to account for spe
cial deposits for specific purposes.

N o t e : Deposits available for general com
pany purposes shall be included in account 
10 “Cash”,

F orm of B alance Sheet S tatement

Section 797 Form of Balance Sheet 
Statement is revised by adding line item 
10-5 “Special deposits” immediately after 
line item 10 “Cash.”

PART 1205 REFRIGERATOR CARLINES 
General Instructions

Instruction 2 “Definitions” is amended 
by adding the following new definition:
2. Definitions.

*  *  *  *  *

(cc) “Compensating balance” means 
the portion of any demand deposit (or 
any time deposit or certificate of deposit) 
maintained by a carrier (or by any per
son on behalf of the carrier) which con
stitutes support for existing borrowing 
arrangements of the carrier with a lend
ing institution. Such arrangements in
clude both outstanding borrowings and 
the assurance of future credit availabil
ity. (Compensating balances should be 
adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.)

General Balance S heet Accounts

Account 701 is revised by designating 
the existing Note as Note A and adding 
new Note B to read: „
701 Cash.

* * * * *
N ote B: Compensating balances (See Defi

nition (cc)) under an agreement which 
legally restricts the use of such funds shall
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not be included in this account. Such bal
ances shall be included in account 703 “Spe
cial deposits.”

The text of account 703 “Special de
posits” is revised to read:
703 Special deposits.

This account shall include cash de
posits, either placed in hands of trustees 
or under the direct control of the report
ing company, which are restricted for 
specific purposes. Examples are those de
posits made for the payment of dividends 
and interest due within one year, the 
liquidation of other current liabilities, to 
guarantee fulfillment of current contract 
obligations to meet specific operating re
quirements, or compensating balances 
(See Definition (cc)) under an agree
ment which legally restricts the use of 
such funds. Sub-accounts may be set up, 
if necessary, to account for special de
posits for specific purposes.

N o t e : Deposits available for general com
pany purposes shall be included in account 
701 “Cash”.

PART 1206— COMMON AND CONTRACT
MOTOR CARRIERS OF PASSENGERS

D efinitions

The following new definition is added: 
1-44 Compensating balances.

Compensating balance means the por
tion of any demand deposit (or any time 
deposit or certificate of deposit) main
tained by a carrier (or by any person on 
behalf of the carrier) which constitutes 
support for existing borrowing arrange
ments of the carrier with a lending in
stitution. Such arrangements include 
both outstanding borrowings and the as
surance of future credit availability. 
(Compensating balances should be ad
justed by the float for the period in order 
to state the balance in terms of book 
cash balance.)

B alance S heet Accounts

The text of account 1000 “Cash” is 
amended by adding the following Note 
C:
1000 Cash.

*  *  *  *  *

Note C: Compensating balances (See Defi
nition 1-44) under an agreement which 
legally restricts the use of such funds shall 
not be included in this account. Such bal
ances shall be included in account 1043, 
“Miscellaneous special deposits”.

The text of account 1043, ‘‘Miscellane
ous special deposits” is revised to read:
1043 Miscellaneous special deposits.

This account shall include compensat
ing balances (See Definition 1-44) under 
an agreement which legally restricts the 
use of such funds, moneys and bank 
credits in the hands of fiscal agents or 
others for special purposes other than 
the payment of interest or dividends. 
This includes cash or securities deposited 
with Federal, State, or municipal au
thorities, public utilities, or others, as a. 
guaranty for the fulfillmfent of obliga
tions. Entries to tills account shall spec

ify the purpose for which the deposit Is 
made. When such purposes are satis
fied and the deposit is released, this ac
count shall be credited with the amount 
deposited.

N ote.—Deposits available for general com
pany purposes shall be included in account 
1000, Cash.

PART 1207— CLASS I AND CLASS II 
COMMON AND CONTRACT MOTOR 
CARRIERS OF PROPERTY

D efinitions

The following new definition is added: 
43. “Compensating balance” means the 

portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per
son on behalf of the carrier) which con
stitutes support for existing borrowing 
arrangements of the carrier with a mend
ing institution. Such arrangements in
clude both outstanding borrowings and 
the assurance of future credit availabil
ity. (Compensating balances should be 
adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.)
Class 1 and Class II Motor Carriers 

B alance Sheet Accounts Explana
tions

Account 1011—Cash (class I) is revised 
by adding the following Note D:
1011 Cash (class I).

*  *  *  *  *

N ote D: Compensating balances (See Defi
nition 43) under an agreement which legally 
restricts the use of such funds shall not be 
included in this account. Such balances shall 
be included in account 1020—Special Depos
its, for Class II Carriers, and account 1023— 
Miscellaneous Special Deposits, for/ Class I 
carriers.

The text of account 1023—Miscellane
ous Special Deposits (class I) is revised 
to read:
1023 Miscellaneous Special Deposits 

(class 1).
This account shall include bank de

posits subject to withdrawal for specific 
purposes only, compensating balances 
(See Definition 43) under an agreement 
which legally restricts the use of such 
funds, and cash and bank credits placed 
in the hands of fiscal agents or others for 
special purposes (other than the pay
ment of interest or dividends) such as 
deposits with Federal, State, or munici
pal authorities, public utilities, insurance 
companies, or others, as a guaranty for 
the fulfillment of current obligations. 
Entries to this account shall specify the 
purpose for which the deposit is made. 

N ote A: * * *

PART 1208— MARITIME CARRIERS 
General Instructions

Under “ (A) Definitions” the following 
new definition is added:

(37) “Compensating balance” means 
the portion of any demand deposit (or 
any time deposit or certificate of de

posit) maintained by a carrier (or by any 
person tm behalf of the carrier) which 
constitutes support for existing borrow
ing arrangements include both outstand
ing borrowings and the assurance of fu
ture credit availability. (Compensating 
balances should be adjusted by the float 
for the period in order to state the bal
ance in terms of book cash balance.)

B alance S heet Accounts

After the text of account 100 “Cash” 
a new note is added:
100 Cash.

* * * * *
N o te : Compensating balances (See Defini

tion" 37) under an agreement which legally 
restricts the use of such funds shall not be 
included in this account. Such balances shall 
be included in account 115 “Special cash 
deposits.”

The text of paragraphs fc) and (d) of 
account 115 “Special cash deposits” is 
revised to read:
115 Special cash deposits.

* * * * *
(c) Compensating balances (See Defi

nition 37) under an agreement which 
legally restricts the use of such funds 
shall be included in this account.

(d) Cash on deposit in special bank 
accounts where the funds are available 
for current requirements shall be in
cluded in account 100, “Cash”.

PART 1209— INLAND AND COASTAL 
WATERWAYS CARRIERS
General Instructions

Instruction 2, “Definitions” is amended 
by adding the following new definition: 

(aaa) “Compensating balance” means 
the portion of any demand deposit (or 
any time deposit or certificate of de
posit) maintained by a carrier (or 
by any person on behalf of the car
rier) which constitutes support for 
existing borrowing arrangements of the 
carrier with a lending institution. Such 
arrangements include both outstanding 
borrowings and the assurance of future 
credit availability. (Compensating bal
ances should be adjusted by the float for 
the period in order to state the balance 
in terms of book cash balance.)

B alance S heet Accounts

The text of account 100 “Cash” is re
vised by designating the existing Note as 
Note A and adding new Note B to read:
100 Cash.

* * * * *
N ote B: Compensating balances (See Def

inition (aaa)) under an agreement which, 
legally restricts the use of such funds shall 
not be included in this account. Such bal
ances shall be included in account 102 “Spe
cial cash deposits.”

The text of account 102 “Special cash 
deposits” is revised to read:
102 Special cash deposits.

(a) This account shall include the 
amount of cash on special deposit (other 
than in special funds or deposits as else-
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where provided) for the payment of 
dividends, interest, and other debts, of a  
current nature, when such payments are 
due one year or less from the date of de
posit; also the amount of cash deposited 
to insure the performance of contracts 
to be performed within one year from the 
date of deposits; compensating balances 
iSee Definition (aaa)) under an agree
ment which legally restricts the use of 
such funds; and other cash deposits of 
special nature not provided for elsewhere.

N o t e  A :  * * *

*  *  *  *  *

PART 1210— FREIGHT FORWARDERS
General Instructions

Instruction 2, “Definitions” is amend
ed by adding the following new 
definition:
2 Definitions.

*' * * * *
(ii) “Compensating balance” means 

the portion of any demand deposit (or 
any time deposit or certificate of de
posit) maintained by a carrier (or by any 
person on behalf of the carrier) which 
constitutes support for existing borrow
ing arrangements of the carrier with,a 
lending institution. Such arrangements 
include both outstanding borrowings 
and the assurance of future credit avail
ability. (Compensating balances should 
be adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.)

General Balance Sheet Accounts

Account 100 “Cash” is revised by des
ignating the existing Note as Note A 
and adding new Note B to read:
100 Cash.

* * * * *
N o t e  B: Compensating balances (See Def

inition (ii))' tinder an agreement which 
legally restricts the use of such funds shall 
not be included in this account. Such bal
ances shall be included in account 101 “Spe
cial cash deposits.”

The text of account 101 “Special cash, 
deposits” is revised to read:

101 Special cash deposits.
This account shall include cash de

posits, either placed in hands of trust
ees or under the direct control of the re
porting company, which are restricted 
for specific purposes. Examples are those 
deposits made for the payment of divi
dends and interest due within one year, 
the liquidation of other current liabili
ties, to guarantee fulfillment of current 
contract obligation to meet specific oper
ating requirements, or compensating 
balances (See Definition (ii)) under an 
agreement which legally restricts the 
use of such funds. Sub-accounts may be 
set up, if necessary, to account for spe
cial deposits for specific purposes.

N o t e  A : * * *

* * * - * * 

A p p e n d i x  A

SCHED ULE — I CO M PENSATING BALANCES AND
SH O R T -T E R M  BORROW ING ARRANGEMENTS

The notes listed below are for the purpose 
of disclosing requirements of compensating 
balances and short-term borrowing arrange
ments. Footnote disclosure is required even

27497

though the arrangement is not reduced to 
writing.

1. Disclose compensating balances not le
gally restricted, lines of credit used and un
used, average interest rate of short-term bor
rowings outstanding at balance sheet date, 
maximum amount of outstanding borrow
ings during the period and the weighted aver
age rate of those borrowings.

2. Time deposits and certificates of deposit 
where not included elsewhere as part of com
pensating balances should be disclosed.

3. Compensating balance arrangements 
need only be disclosed for the latest fiscal 
year.

4. Compensating balances under an agree
ment which legally restricts the use of such
funds should be included in schedule N o ._
account_____ “Special deposits.”

5. Compensating balance arrangements are 
sufficiently material to require disclosure or 
segregation when the aggregate of written 
and oral agreement balances amounts to 15 
percent or more of liquid assets (current 
cash balances, restricted and unrestricted 
plus marketable securities).

6. When a carrier is not in compliance with 
a compensating balance requirement that 
fact should be disclosed along with stated 
and possible sanctions whenever such pos
sible sanctions may be immediate (not vague 
or unpredictable) and material.

S c h e d u l e -------S p e c ia l  D e p o s it s

State separately each item of $10,000 or more reflected on the books at close of the year. Items of less than $10,000 may 
be combined in a single entry"and described as “Minor items less than $10,000”.

Line Ac- 
No. count 

No. Purpose of deposit (a)
Balance at 

close of year

(___) Interest special deposits:

! T o t a l . . ___

(___) Dividend special deposits:

Total........... .
(___) Miscellaneous special deposits:

T o t a l . . ..... ........ .

Compensating balances legally restricted:

Total. ¡rssp-*S33

[FR Doc.75-17009 Filed 6-27-75;8:45 am]
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DEPARTMENT OF THE TREASURY
Customs Service

CANNED HAMS AND SHOULDERS, FROM 
DENMARK, BELGIUM, FRANCE, ITALY, 
IRELAND, LUXEMBOURG, THE NETH
ERLANDS, THE UNITED KINGDOM, 
AND WEST GERMANY

Preliminary Countervailing Duty 
Determination

On January 15, 1975, a “Notice of* Re
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
(40 FR 2718) . The notice stated that 
petitions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates àr refunds, 
granted by the member states of the 
European Economic Communities 
(France, the United Kingdom, West 
Germany, Luxembourg, Ireland, the 
Netherlands, Denmark, Italy and Bel
gium), upon the manufacture, produc
tion, or exportation of canned hams con
stitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303). Subsequent to the publication of 
the above notice, information was re
ceived that the payments, bestowals, re
bates or refunds apply to canned 
shoulders.

It has been determined tentatively 
that payments are being made, directly 
or indirectly, by the Governments of 
France, the United Kingdom, West Ger
many, Luxembourg, Ireland, the Nether
lands, Denmark, Italy and Belgium, upon 
the manufacture, production, or exporta
tion of canned hams and canned 
shoulders which constitute a bounty or 
grant within the meaning of section 303 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1303) in the form of export res
titution payments under the Common 
Agricultural Policy of the European 
Economic Community.

Interested persons are invited to sub
mit any relevant data, views, or argu
ments with respect to this preliminary 
determination in writing to the Commis
sioner of Customs, 2100 K Street, NW„ 
Washington, D.C. 20229, in time to be 
received in his office not later than 15 
days from the date of publication of this 
notice in  the F ederal R egister.

This preliminary determination is pub
lished pursuant to section 303(a) of the

Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)). s

[seal] Vernon D. Acree,
Commissioner of Customs.

Approved: June 17, 1975.
D avid R. Macdonald,

Assistant Secretary 
of the Treasury,

[FR Doc.75-16994 Filed 6-27-75; 8:45 am]

CHEESE FROM NORWAY
Receipt of Countervailing Duty Petition 

and Initiation of Investigation
A petition in satisfactory form was re

ceived on May 21, 1975, alleging that 
payments or bestowals conferred by the 
Government of Norway upon the manu
facture, production, or exportation of 
cheese constitute the payment or be
stowal of a bounty or grant within the 
meaning of section 303, Tariff Act of 
1930, as amended (19 U.S.C. 1303) (here
in referred to as the Countervailing 
Duty Law).

Pursuant to section 303(a)(4) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)(4)), the Department of the 
Treasury is required to issue a prelim
inary determination as to whether or not 
any bounty or grant is being paid or be
stowed within the meaning of the 
Countervailing Duty Law within 6 
months of the receipt, in satisfactory 
form, of a petition alleging the payment 
or bestowal of a bounty or grant. A final 
decision must be issued within 12 months 
of the receipt of such petition.

Therefore, a preliminary determina
tion on this petition will be made no later 
than November 21, 1975, as to whether 
the alleged payments or bestowals con
ferred by the Government of Norway 
upon the manufacture, production, or ex
portation of cheese constitute, the pay
ment or bestowal of a bounty or grant 
within the meaning of the Countervail
ing Duty Law. A final determination will 
be issued no later than May 21, 1976.

This notice is published pursuant to 
section 303(a) (3) of the Tariff Act of 
1930, as amended (19 U.S.C. 1303(a) (3) ), 
and § 159.47(c) of the Customs Regula
tions (19 CFR 159.47(c) ).

[ seal] Vernon D. Acree,
Commissioner of Customs.

Approved: June 24,1975.
D avid R. Macdonald,

Assistant Secretary 
of the Treasury.

[FR Doc.75-16996 Filed 6-27-75; 8:45 am]

FERROCHROME FROM THE REPUBLIC 
OF SOUTH AFRICA

Preliminary Countervailing Duty 
Determination

On January 15, 1975, a “Notice of Re
ceipt of Countervailing Duty Petitions” 
was published in the F ederal R egister 
(40 FR 2718). The notice states that pe
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Republic of South Afriea 
upon the manufacture, production or ex
portation of ferrochrome constitute the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within thie 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303) (re
ferred to in this notice as “the Act”) .

On the basis of an investigation con
ducted pursuant to § 159.47(c), Customs 
Regulations (19 CFR 159.47(c)), it 
tentatively has been determined that 
benefits have been received by the South 
African manufacturers/exporters of fer
rochrome which may constitute bounties 
or grants within the meaning of the Act. 
These programs include the granting to 
manufacturers/exporters concessionary 
rail rates, reduced electricity rates, pref
erential financing, and a deduction of 
overseas promotion expenses for income 
tax purposes. Allegations contained in 
the petition regarding reduced harbor 
dues, and financing for the creation of 
production capacity for exports based on 
available evidence tentatively are found 
not to be applicable to the manufac
turers/exporters of ferrochrome from 
South Africa. All other allegations tenta
tively are found not to constitute boun
ties or grants. A final decision in this case 
is required on or before January 4, 1976.

Before a final determination is made, 
consideration will be given to any rele
vant data, views or arguments, sub
mitted in writing with respect to the pre
liminary determination. Submissions 
should be addressed to the Commissioner 
of Customs, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229, in time to 
be received by his office on or before 
July 30,1975.

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)).

Vernon D. Acree, 
Commissioner of Custofhs.

Approved : June 24,1975.
D avid R. Macdonald,

Assistant Secretary 
of the Treasury.

[FR Doc.75-16990 Filed 6-27-76;8:45 am]
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FLOAT GLASS FROM FRANCE
Preliminary Countervailing Duty 

Determination
On January 15, 1975, a “Notice of Re

ceipt of Countervailing Duty Petitions” 
was published in the Federal R egister 
(40 FR 2718). The notice stated that 
petitions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of France 
upon the manufacture, production, or 
exportation of flat glass constitute the 
payment or bestowal of a bounty or grant, 
directly or indirectly, within the mean
ing of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303).

On the basis of an investigation con
ducted pursuant to § 159.47(c) Customs 
Regulations (19 CFR 159.47(c)), it has 
been tentatively determined that none 
of the exporters involved have met the 
criteria for, or benefitted from, incen
tives granted under the various regional 
development programs administered by 
the Delegation for Regional Planning 
and Action (DATAR). It is tentatively 
determined that no bounty or grant is 
being paid or bestowed upon the manu
facture, production, or exportation of 
float glass from France, by reason of the 
aforementioned programs.

Before a final determination is made, 
consideration will be given to any rele
vant data, views or arguments submitted 
in writing with respect to the prelimi
nary determination. Submissions should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue 
Washington, D.C. 20229, in time to be 
received by his office on or before July 30, 
1975.

This preliminary determination is pub
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)).

[seal] Vernon D. Acree,
Commissioner of Customs.

Approved: June 17, 1975.
David R. Macdonald,

Assistant Secretary 
of the Treasury.

[FR Doc.75-16992 Filed 6-27-75;8:45 am]

FLOAT GLASS FROM THE UNITED 
KINGDOM

Preliminary Countervailing Duty 
Determination

On January 15, 1975, a “Notice of Re
ceipt of Countervailing Duty Petitions” 
was published in the Federal R egister 
(40 FR 2718). The notice states that 
petitions had been received, including 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of the 
United Kingdom upon the manufacture, 
production, or exportation of float glass 
constitute the payment, or bestowal of 
a bounty or grant, directly or indirectly, 
within tiie meaning of the Tariff Act of 
1930, as amended (19 U.S.C. 1303).

On the basis of an investigation con
ducted pursuant to § 159.47(c) Customs

Regulations (19 CFR 159.47(c)), it has 
been determined that benefits have been 
received under various regional develop
ment programs of the British Govern
ment. Government aid to these regional 
areas consists of cash payments to man
ufacturers for expenditures within the 
regional area on plant, machinery and 
equipment, and other capital items, and 
selective assistance in the form of re
gional employment premiums.

British Government officials have ad
vised the Treasury Department that the 
regional development programs have the 
effect of offsetting disadvantages which 
would discourage industry from moving 
to and expanding in less prosperous re
gions. They have produced evidence that 
assistance given is available to all in
dustries within the regional development 
areas and is in no way conditioned upon 
exports; Based on 1974 production figures 
for U.K. float glass, 26 percent of all such 
production jvas exported, and a small 
percentage of this amount was exported 
to the United States. The amount of as
sistance provided by the regional incen
tive programs was less than 1 percent of 
the value of the float glass sold.

In the light of the foregoing facts, and 
as limited to the foregoing facts, it has 
been preliminarily determined that no 
bounty or grant is being paid or bestowed 
by means of regional incentive programs 
upon the manufacture, production, or 
èxportation of float glass from the 
United Kingdom within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303).

Before a final determination is made, 
consideration will be given to any rele
vant data, views or arguments submitted 
in writing with respect to this prelim
inary determination. Submissions should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, NW, 
Washington, D.C. 20229, in time to be 
received by his office on or before July
30,1975.

This preliminary determination is 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)).

[seal] Vernon D. Acree,
Commissioner of Customs.

Approved: June 24,1975.
David R. Macdonald,

Assistant Secretary 
of the Treasury.

[FR Doc.75-16993 FUed 6-27-75:8:45 am]

FLOAT GLASS FROM WEST GERMANY
Notice of Preliminary Countervailing Duty 

Determination
On January 15, 1975, a “Notice of Re

ceipt of Countervailing Duty Petitions” 
was published in the F ederal R egister 
(40 FR 2718). The notice stated that pe
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted upon the manufacture, produc
tion, or exportation of float glass from 
West Germany constitute the payment 
or bestowal of a bounty or grant, directly

or indirectly, within the meaning of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303).

On the basis of an investigation con
ducted pursuant to § 159.47(c) Customs 
Regulations (19 CFR 159.47(c) ), it has 
tentatively been determined that benefits 
have been received under various West 
German Federal and State Government 
regional development programs. Gov
ernment aid to these regional areas con
sists of investment grant subsidies and 
bonuses for capital expenditures relating 
to construction or expansion of plants, 
low interest loans, and special railway 
tariff rates.

Benefits derived from programs such 
as those which are the subject bf this 
investigation can, in some circumstances, 
constitute bounties or grants within the 
meaning of the law. Since the informa
tion thus far made available concerning 
these programs has not been sufficient to 
permit a thorough analysis of their na
ture and effect, it has been determined 
preliminarily that imports of float glass 
from West Germany benefit from the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of the section 303 of the Tariff 
Act of 1930, as amended, by reason of the 
regional incentive payments mentioned 
above.

Before a final determination is made, 
consideration will be given to any rele
vant data, views or arguments submitted 
in writing with respect to this prelimi
nary determination. Submissions should 
be addressed to the Commissioner of Cus
toms, 1301 Constitution Avenue, NW, 
Washington, D.C. 20229, in time to be re
ceived by his office on or before July 30, 
1975.

This preliminary determination is pub
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)).

Vernon D. Acree, 
Commissioner of Customs.

Approved: June 24,1975.
"D avid R. Macdonald,

Assistant Secretary 
. Treasury.

[FR Doc.75-16989 FUed 6-27-75;8:45 am] .

LEATHER HANDBAGS FROM BRAZIL
Preliminary Countervailing Duty 

Determination
On January 15, 1975, a “Notice of Re

ceipt of Countervailing Duty Petitions” 
was published in the Federal R egister 
(40 FR 2718). The notice stated that pe
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by., the Brazilian government 
upon the manufacture, production, or ex
portation of leather handbags constitute 
the payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303) (re
ferred to in this notice as “the Act”) .

On the basis of an investigation con
ducted pursuant to § 159.47(c), Customs
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Regulations (19 CPR 159.47(c)), it ten
tatively has been determined that bene
fits have been received by the Brazil
ian manufacturers/exporters of leather 
handbags which may constitute bounties 
or grants within the meaning of the Act. 
These programs include the granting to 
manufacturers/exporters of tax credits 
upon export, income tax reductions, pref
erential financing, and exemptions for 
certain imports from import duties. Pro
grams tentatively determined not to be 
bounties or grants within the meaning 
of the Act include exemptions of cer
tain indirect taxes on a portion of im
ports used in the manufacture of leather 
handbags and similar exemptions upon 
exportation of the leather handbags. All 
other allegations contained in the peti
tion tentatively are found not to be ap
plicable to the manufacturers/exporters 
of leather handbags from Brazil. A final 
decision in this case is required on or be
fore January 5, 1976.

Before a final determination is made, 
consideration will be given to any rele
vant data, views or arguments, submit
ted in writing with respect to the pre
liminary determination. Submissions 
should be addressed to the Commission
er of Customs, 1303 Constitution Avenue, 
NW., Washington, D.C. 20229, in time to 
be received by his office on or before 
July 30,1975.

This preliminary determination is pub
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)).

[seal] Vernon D. Acree,
Commissioner of Customs.

Approved: June 24,1975.
D avid R. Macdonald,

Assistant Secretary 
of the Treasury.

[PR Doc.75-16995 Piled 6-27-75;8:45 am]

OXYGEN SENSING PROBES FROM CANADA
Tentative Termination of Countervailing 

Duty Investigation
On January 15, 1975, a “Notice of Re

ceipt of Countervailing Duty Petitions” 
was published in the F ederal R egister 
(40 FR 2718). The notice stated that pe
titions have been received, including a 
petition alleging that payments, bestow
als, rebates or refunds, granted upon the 
manufacture, production, or exportation 
of oxygen sensing probes from Canada 
constitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of Section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303).

The investigation conducted by the 
Treasury Department has revealed that 
imports of Canadian oxygen sensing 
probes totaled slightly more than $14,000 
from 1972 through 1974. The investiga
tion also revealed that there have been 
no importations into the United States 
of such oxygen sensing probes since De
cember 1973. The company which manu
factured and^èxported the probes under

a license from the Canadian Patent Cor
poration has decided to discontinue man
ufacture of them and is preparing to for
mally terminate its agreement with the 
Canadian Patent Corporation for such 
manufacture. Based on these develop
ments, there is no likelihood that produc
tion in Canada of the oxygen sensing 
probes will be resumed.

Accordingly, the investigation with re
spect to imports of oxygen sensing probes 
from Canada is proposed to be termi
nated on the bases that there have been 
no imports of such productions during 
the recent past and that production of 
this item will be discontinued. Should 
imports of oxygen sensing probes from 
Canada resume at any time, the Treasury 
Department will re-open its investigation 
as to the existence of bounties or grants 
under section 303 of the Tariff Act of 
1930, as amended.

Interested persons are invited to sub
mit any relevant data, views, or argu
ments with respect to this tentative no
tice in writing to the Commissioner of 
Customs, 1301 Constitution Avenue, 
Washington, D.C. 20029, in time to be 
received by his office on or before July
14,1975.

This notice is published pursuant to 
section 303(a) of the-Tariff Act of 1930, 
as amended, 19 U.S.C. 1303(a).

[seal] G. R. D ickerson,
Acting Commissioner of Customs.

Approved: June 25,1975.
D avid R. Macdonald,

Assistant Secretary. '
[PR Doc.75-16991 Piled 6-27-75;8:45 am]

Fiscal Service
[Dept. Ciic. 570, 1974 Rev., Supp. No. 19] 

EQUITABLE GENERAL INSURANCE 
COMPANY

Change of Name
Houston General Insurance Company, 

a Texas corporation, has formally 
changed its name to Equitable General 
Insurance Company, effective June 1, 
1975. Documents evidencing the change 
of name are on file in the Treasury.

A new Certificate of Authority as an 
acceptable surety on Federal bonds, 
dated June 1, 1975, has been issued by 
the Secretary of the Treasury to Equita
ble General Insurance Company, Fort 
Worth, Texas, under Sections 6 to 13 of 
Title 6 of the United States Code, to re
place the certificate issued July 1, 1974 
(39 FR 26366, July 18, 1974) to the com
pany under its former name, Houston 
General Insurance Company. The under
writing limitation of $779,000 previously 
established for the company remains un
changed.

The change in name of Houston Gen
eral Insurance Company does not affect 
its status or liability with respect to any 
obligation in favor of the United States 
or in which the United States has an 
interest, which it may have undertaken 
pursuant to the Certificate of Authority 
issued by the Secretary of the Treasury.

Certificates of Authority expire on 
June 30 each year, unless sooner revoked 
and new certificates are issued on July 
1, so long as the companies remain quali
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1, in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact surety 
business and other information. Copies 
of the Circular, when issued, may be ob
tained from the Audit Staff, Bureau of 
Government Financial Operations, De
partment of the Treasury, Washington, 
D.C. 20226.

Dated: June 23,1975.
Jo jin K. Carlock, 

Fiscal Assistant Secretary.
[FR Doc.75-16857 Filed 6-27-75;8:45 am]

(Dept. Circ. 570, 1974 Rev., Supp. No. 18)
HOUSTON GENERAL INSURANCE 

COMPANY
Change of Name

Traders & General insurance Com
pany, a Texas corporation, has formally 
changed its name to Houston General 
Insurance Company, effective June 1, 
1975. Documents evidencing the change 
of name are on file in the Treasury.

A new Certificate of Authority as an 
acceptable surety on Federal bonds, dated 
June 1, 1975, has been issued by the Sec
retary of the Treasury to Houston Gen
eral Insurance Company, Fort Worth, 
Texas, under Sections 6 to 13 of Title 6 
of the United States Code, to replace the 
certificate issued July 1, 1974 (39 FR 
26369, July 18, 1974) to the company 
under its former name, Traders & Gen
eral Insurance Company. The under
writing limitation of $541,000 previously 
established for the company remains un
changed.

The change in name of Traders & 
General Insurance Company does not af
fect its status or liability with respect 
to any obligation in favor of the United 
States or in which the United States has 
an interest, which it may have under
taken pursuant to the Certificate of Au
thority issued by the Secretary of the 
Treasury.

Certificates of Authority expire on 
June 30 each year, unless sooner revoked 
and new certificates are issued on July 1, 
so long as the companies remain quali
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1, in Department Circular 570, with 
details as to underwriting limitations, 
areias in which licensed to transact surety 
business and other information. Copies 
of the Circular, when issued, may be ob
tained from the Audit Staff, Bureau of 
Government Financial Operations, De
partment of the Treasury, Washington, 
D.C. 20226.

Dated: June 23,1975.
J ohn K. Carlock, 

Fiscal Assistant Secretary.
[PR Doc.75-16856 Filed 6-27-75;8:45 am]
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Office of the Secretary
DEBT MANAGEMENT ADVISORY 

COMMITTEES
Meetings and Determination Under Public 

Law 92-463
Notice is hereby given, pursuant to sec

tion 10 of Pub. L. 92-463, that meetings 
will be held in Washington on July 22 
and 23, 1975, of the following debt man
agement advisory committees:
American Bankers Association, Government

Borrowing Committee _
Securities industry Association, Government

Securities and federal Agencies Committee
The agenda for the meetings will in

clude a briefing for the advisory commit
tees by Treasury staff on current, debt 
management problems, deliberations by 
the two committees, and reports to the 
Secretary of the Treasury and Treas
ury staff.

Pursuant to the authority placed! in 
Heads of Departments by section 10(d) 
of Pub. L. 92-463, and vested in me by 
Treasury Department Order 190, revised, 
I  hereby determine that these meetings 
are concerned with information exempt 
from disclosure under section 552(b) (4) 
of Title 5 of the United States Code, and 
that the public interestTequires that such 
meetings be closed to the public.

My reasons for this determination are 
as follows. The Treasury Department re
quires frank and full advice from rep
resentatives of the financial community 
prior to making its final decision on ma
jor financing operations. Historically, 
this advice has been offered by debt man
agement advisory committees established 
by the several major segments of the fi
nancial community, which committees 
are utilized by this Department at meet
ings called by representatives of this of
fice. When so utilized they are recognized 
to be advisory committees under Pub. L. 
92-463, The advice provided consists of 
commercial and financial information 
given and received in confidence in order 
to avoid adverse effects of premature dis
closure on the financial markets and 
the economy. As such these debt man
agement advisory committee activities 
concern matters which fall within the 
exemption covered by section 552(b) (4) 
of Title 5 of the United States Code for 
matters- which are “trade secrets and 
commercial or financial information ob
tained from a person and privileged or 
confidential”.

The Special Assistant to the Secretary 
(Debt Management) shall be responsible 
for maintaining records of the meetings 
of these committees and for providing 
annual reports setting forth a summary 
of their activities and such other matters 
as may be informative to the public con
sistent with the provisions of 5 U.S.C. 
552(b)(4).

Dated: June 24,1975.
[seal] S tephen S. Gardner,

Deputy Secretary.
[PR Doc.75-16863 Filed 6-27-75:8:45 am]

[T.D. Order No. 234-2]
* GOLD

Directive To Sell
By virtue of the authority vested in me 

as Secretary of the Treasury by Section 9 
of the Gold Reservè Act of 1934 (31 
U.S.C: 733) and Reorganization Plan No. 
26 of 1950,1 hereby authorize and direct 
the Assistant Secretary for International 
Affairs to take all necessary and proper 
measures, including direction of other 
officials of the Department and utiliza
tion of the services of other government 
agencies, for the public sale of approxi
mately 500,000 fine troy ounces of gold 
from the United States’ gold stocks on 
June 30, 1975. Any actions heretofore 
taken by the Assistant Secretary for In
ternational Affairs in connection with 
such sale are hereby ratified and con
firmed as the actions of the Secretary.

Dated: June 21,1975.
[seal] W illiam E. S imon,

Secretary of the Treasury.
[PR Doc.75-16862 Filed 6-27-75:8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD 
Meeting

June J7, 1975.
The USAP Scientific Advisory Board 

Committee on Gas Turbine Technology 
will hold a meeting on July 30,1975 from 
8:30 a.m. to 5:00 p.m. and on July 31, 
1975 from 8:30 a.m. to 3:30 p.m. a t the 
Aero Propulsion Laboratory, Wright- 
Patterson Air Force Base, Ohio. '

The meeting will be closed to the pub
lic in accordance with Title 5, U.S.C. 552
(b) (1), (4) and (5). The Committee will 
receive classified and proprietary brief
ings on contractors’ gas turbine tech
nology programs.

'For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845.

James J. S hepard, 
Colonel, USAF, 

Director of Administration.
[PR Doc.75-16918 Piled 6-27-75;8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

CERTAIN INDIAN RESERVATIONS IN 
NEVADA

Acceptance of Offer To Retrocede 
Jurisdiction

June 24,1975.
This notice is published in the exercise 

of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2.

The Governor of Nevada, acting pur
suant to Senate Bill 491, Chapter 601,

Statutes of Nevada, offered, by letter of 
June 5, 1974, to retrocede to the United 
States of America all civil and criminal 
jurisdiction acquired by the State of 
Nevada under Pub. L. 83-280, 67- Stat. 
588, over the following Indian reserva
tions and colonies :
Battle Mountain Colony 
Carson Colony 
Dresslerville Colony 
Elko Colony 
Goshute Reservation 
Lovelock Colony 
Odger’s Ranch 
Reno-Sparks Colony 
Ruby Valley Allotment 
South Fork Reservation 
Washoe Tribal Farms 
Washoe Pinenut Allotment 
Winnemucca Colony 
Yomba Reservation

On May 17, 1975 an Act of the 
Nevada State Legislature Senate Bill 578 
Statutes of Nevada 1975 Chapter 474 was 
approved and includes the Duckwater 
Indian Reservation in the State’s offer of 
retrocession of all criminal and civil 
jurisdiction exercised by the State of 
Nevada under the provisions of Pub. L. 
83-280.
Duckwater Reservation

Pursuant to section 403 of the Act of 
April 11, 1968 (82 Stat. 79, 25 U.S.C. 
§ 1423(a)) and authority vested in the 
Secretary of the Interior by Executive 
Order No. 11435 (33 FR 17339) and re
delegated to the Commissioner of Indian 
Affairs by 230 DM 1 ,1 hereby accept the 
offer to retrocede criminal and civil juris
diction to the United States of America 
with respect to the above-named reser- 

• vations and colonies. Retrocession of 
jurisdiction over reservations and colo
nies above described shall be effective 
on July 1, 1975 at 12:01 a.m., e.s.t.

Morris T hompson, 
Commissioner of Indian Affairs.

[FR Doc.75-16969 Filed 6-27-75;8:45 am]

Fish and Wildlife Service
THREATENED OR ENDANGERED FAUNA 

OR FLORA
Emergency Determination of Critical Habi

tat for the Mississippi Sandhill Crane
Background. Under authority of sec

tion 4(f), 16 U.S.C. 1533(f), of the En
dangered Species Act of 1973 (16 U.S.C. 
1531-1543), the Director, United States 
Fish and Wildlife Service, hereby issues 
an emergency regulation, effective 
June 30, 1975, which determines critical 
habitat for the Mississippi sandhill crane 
(Grus canadensis pulla), an endangered 
species (published in the Federal R eg
ister 4 June 1973, Vol. 38 (106): 14678).

Conservation of habitat is an impor
tan t factor in the survival of all En
dangered and Threatened species, sec
tion 7, 16 U.S.C. 1536, of the Endangered 
Species Act of 1973 recognizes this prin
ciple by requiring all Federal agencies 
and departments to do what is necessary
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to insure that actions authorized, 
funded, or carried out by them do not 
result in the destruction or modification 
of habitat of an endangered or threat
ened species which is determined J*> be 
critical.

In the Federal R egister of April 22, 
1975, 40 FR 17764-17765, the Fish and 
Wildlife Service and the National Marine 
Fisheries Service published the following 
interpretation:

The term “habitat” could be considered to 
consist of a spatial environment in which a 
species lives and all elements of that envi
ronment including, but not limited to, land 
and water area, physical structure and topog
raphy, flora, fauna, climate, human activity, 
and the quality and chemical content of 
soil, water and air.

“Critical habitat” for any Endangered or 
Threatened species could be the entire habi
tat or any portion thereof, if, and only if, 
any constituent element is necessary to the 
normal needs or survival of that species.

Also, in the F ederal Register of April 
22, 1975, the Fish and Wildlife Service 
and the National Marine Fisheries Serv
ice published the following statement: 

'Actions by a Federal agency which result 
in the destruction or modification of a habi
tat considered “critical habitat” for a given 
Endangered or Threatened species would not 
conform with Section 7 of the Endangered 
Species Act of 1973, if such action might 
be expected to result in a reduction in the 
numbers or distribution of that species of 
sufficient magnitude to place the species in 
further jeopardy, or restrict the potential 
and reasonable expansion or recovery of that 
species. It must be emphasized that because 
of the primary intention of the Fish and 
Wildlife Service and the National Marine 
Fisheries Service under that Act is to protect, 
maintain, and restore presently Endangered 
and Threatened species, application of the 
term “critical habitat” may not be restricted 
to the habitat necessary for a minimum 
viable population.

Emergency determination. The Direc
tor has determined based upon the in
formation given below that the following 
spatial area is critical habitat for the 
Mississippi sandhill crane (Grus cana
densis pulla):

A five-sided area of land, water and air
space in Jackson County, Mississippi, between 
the West Pascagoula River and the Jackson- 
Harrison County line, and bounded by the 
following coordinates—30°33'N 88°37'W, 30°- 
25'N 88°37'W, 30°22'N 88°44'W, 30°29'N 88°- 
51'W, 30°33'N 88°51'W.

Findings. This critical habitat is the 
last remaining area containing the only 
known population of the Mississippi 
sandhill crane. This bird is non-migra- 
tory and confines its movements largely 
within tiie boundaries indicated, though 
there may be some wandering outside of 
the area. The population probably sur
vived here because the land occupied was 
long considered unmanageable for agri
culture, timber, or residential purposes, 
and consequently received little develop
ment or disturbance. The area in recent 
years has been increasingly subjected to 
various competing land uses, including 
silvicutlure, residential development and 
highways, thus resulting in reduction of

its habitat and further jeopardy to the 
sandhill crane. Nesting occurs in se îpn 
known plapes which together comprise 
approximately ten percent of the total 
area delineated. The nesting grounds are 
mostly in the vicinity of the right-of-way 
of Interstate Highway 10, portions of 
which are nearing completion and other 
segments oh which construction is ex
pected to begin in the near future. It is 
the wet, open character of the land, plus 
the relative lack of disturbance, that 
makes the area suitable for the crane. 
In addition to the nesting grounds, there 
is a large winter roosting site in Pasca
goula Marsh in the eastern part of the 
delineated area. Also, during winter, the 
cranes utilize farmland in the northern 
part of the area for feeding. At other 
times of the year, the birds may feed 
and roost in the vicinity of the breeding 
grounds. There is, of course, regular 
movement between the various nesting, 
roosting, and feeding sites.

Reasons for emergency determination. 
Under the authority conferred by Section 
4(f) of the Endangered Species Act this 
determination of critical habitat for the 
Mississippi sandhill crane shall take 
effect immediately June 30, 1975. An 
emergency exists which poses a signifi
cant risk to the well-being of the Missis
sippi sandhill crane. Current estimates 
indicate that only 38-40 Mississippi sand
hill cranes remain in the wild and that 
they survive only in this critical habitat. 
The maintenance of significant portions 
of this habitat and the well-being of the 
crane are threatened by construction of 
a new segment of Interstate Highway 
1-10 Jietween Mississippi State Highway 
57 and the Pascagoula River.

This project is a joint undertaking of 
the Federal Highway Administration and 
the Mississippi State Highway Depart
ment. Contracts have been let by the 
Mississippi State Highway Department 
for construction of this portion of 1-10 
through the critical habitat. Such con
struction will begin upon approval by the 
Federal Highway Administration of the 
contracts already let by the State. The 
construction activities, destruction of 
habitat, incidental intrusions, and sub
sequent related commercial and residen
tial development of the area all consti
tute a significant risk to the well-being 
of the crane. The final environmental 
impact statement on 1-10 issued by the 
Federal Highway Administration on 
March 10, 1975, states on page 28: “At 
the present time, the greatest threats to 
the existence of the Mississippi Sandhill 
Crane are private development and the 
construction of Interstate Route No. 10.” 
Because some of these activities are likely 
to take place before this habitat could be 
assessed and determined to be critical 
under the regular rule-making proce
dures set out in section 4, the emergency 
rule-making authority of the Act is 
invoked.

Regulations promulgated under the 
emergency provisions of the Endangered 
Species Act remain effective for only 120 
days following publication in the F ederal

R egister. Therefore, the Director is issu
ing in the F ederal R egister a notice of 
proposed rulemaking to determine criti
cal habitat for the Mississippi sandhill 
crane. Comments will be requested on the 
proposed rule-making from the public 
and other concerned Federal and State 
agencies and private interests, as more 
fully set out in that notice.

K eith M. S chreiner,
Acting Director,

U.S. Fish and Wildlife Service.
' J une 25, 1975.
[FR Doc.75—16964 Filed 6-27-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

FLUE-CURED TOBACCO ADVISORY 
COMMITTEE

Notice of Meeting
The Flue-Cured Tobacco Advisory 

Committee will meet in the Tobacc^Di- 
jjVision, Agricultural Marketing 'Service, 
U.S. Department of Agriculture, labora
tory, Room 223, Flue-Cure^ Tobacco 
Cooperative Stabilization Corporation, 
1306 Annapolis Drive, Raleigh, North 
Carolina 27605, at 1 p.m., on Thursday, 
July 10,1975.

Marketing areas are established by di
viding the production of flue-cured to
bacco into geographical boundaries. This 
is done to facilitate the development of 
marketing schedules and the setting of 
opening dates for each marketing area 
based on when the tobacco will be ready 
for market. For the 1975 season the fol
lowing geographical areas and opening 
dates were recommended by the Com
mittee and approved by the Secretary at 
previous meetings of the Flue-Cured To
bacco Advisory Committee:

Area A—includes all Georgia-Florida mar
kets and the opening date is July 8.

Area B—includes all South Carolina-Bor- 
der North Carolina markets, and the open
ing date is July 9.

Area C—includes Eastern North Carolina 
and Southern Middle Belt markets, and the 
opening date is July 15.

The purpose of the July 10 meeting 
is to discuss Marketing Area D, which 
includes Northern Middle Belt and North 
Carolina-Virginia Old Belt markets, and 
recommend an opening date. Selling 
schedules for the flue-cured tobacco to 
be sold in all marketing areas will be dis
cussed. Also, matters as specified in 7 
CFR Part 29, Subpart G, § 29.9404 will 
be discussed.

The meeting is open to the public but 
space and facilities are limited. Public 
participation will be limited to written 
statements submitted before or a t the 
meeting unless their participation is 
otherwise requested by the Committee 
Chairman. Persons, other than members, 
who wish to address the Committee at the 
meeting should contact Mr. J. W. York, 
Director, Tobacco Division, Agricultural 
Marketing Service, 300—12th Street SW., 
United States Department of Agricul-
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ture, Washington, D.C. 20250 (202) 447- 
2567.

Dated: June 26,1975.
W illiam H. Walker, III, 

Deputy Administrator, Program 
Operations, Agricultural Mar
keting Service.

[FR Doc.75-17078 Filed 6-27-75;8:45 am]

Forest Service 'Zi
THE SKAGIT WILD AND SCENIC RIVER 

STUDY
Availability of Draft Environmental 

Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture., has prepared a Draft En
vironmental Statement for a Proposal 
for River Classification of the Skagit 
River Under the Wild and Scenic Rivers 
Act, USDA-FS-DES(Leg) 75-06.

The environmental statement con
cerns a proposed amendment to the 
Wild and Scenic Rivers Act (P.L. 90- 
542) to include segments of the Skagit, 
Cascade, Sauk and Suiattle Rivers in the 
National Wild and Scenic Rivers Sys
tem.

This Draft Environmental Statement 
was transmitted to CEQ on June 16,1975.

Copies are available for inspection dur
ing regular working hours at the follow
ing locations:
USDA, Forest Service

So. Agriculture Bldg., Rm. 3028 
12th St. & Independence Ave., SW 
Washington, DC 20250 

USDA, Forest Service
Pacific Northwest Region 
319 SW Pine Street 
Portland, Oregon 97204 

Mt. Baker-Snoqualmie National Forest, 1601 
Second Avenue Building, Seattle, Wash
ington 98101
A limited number qf^ingle copies are 

available upon request to the same of
fices listed above.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
CEQ guidelines.

Comments are invited from the pub
lic, and from State and local agencies 
which are authorized to develop and en
force environmenental standards, and 
from Federal agencies having jurisdic
tion by law or special expertise with re
spect to any environmental impact in
volved for which comments have not 
been requested specifically.

Comments concerning the proposed 
action and requests for additional infor
mation should be addressed to the Re
gional Forester, Multomah Building, 319 
SW Pine Street, P.O. Box 3623, Portland, 
OR 97208. Comments must be received 
by September 26, 1975, in order to be 
'Considered in the preparation of the final 
environmental statement.

W illiam Campbell,
Acting Deputy Chief, 

Forest Service.
J une 24,1975.
[FR Doc.75-16884 Filed 6-27-75;8:45 am]

TRIANGLE RANCH WETLANDS LAND 
EXCHANGE, MODOC NATIONAL FOREST

Availability of Final Environmental 
Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final envi
ronmental statement for the Triangle 
Ranch Wetlands Land Exchange, Modoc 
National Forest, California (USDA-FS- 
FES (Adm) 75-03).

The environmental statement concerns 
a proposed land exchange of approxi
mately 1,800 acres of National Forest 
timberlands for 17,800 acres of privately 
owned rangeland all in Modoc County. 
The exchange will consolidate public 
land ownership and resolve problems of 
management, protection, and use of 
lands and resources arising from inter
mingled public and private land owner
ship patterns. The range land to be 
acquired will be managed primarily for 
production of wildlife habitat, livestock 
grazing* and recreation use.

This final environmental statement 
was transmitted to the Council on En
vironmental Quality on June 24, 1975.

Copies are available for inspection dur
ing regular working hours at the follow
ing locations:
USDA, Forest Service

South Agriculture Bldg., Room 3231 
12th St. & Independence Ave. SW. 
Washington, D.C.

Regional Forester
U.S. Forest Service, Rm. 529 
630 Sansome St.
San Francisco, California 

Forest Supervisor’s Office 
Modoc National Forest 
441 N. Main
Alturas, California 96101 

Forest Service 
District Ranger 
Canby, California

_ A limited number of single copies are 
available, upon request, from Forest 
Supervisor Kenneth C. Scoggin, Modoc 
National Forest, 441 N. Main, Alturas, 
California 96101.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines.

W illiam Campbell,
Acting Deputy Chief, 

Forest Service.
June 24,1975.
[FR Doc.75-16885 Filed 6-27-75;8:45 am]

Office of Equal Opportunity
ORGANIZATION, FUNCTIONS, AND 
AVAILABILITY OF INFORMATION

Pursuant to the authority of the 
Director, Office of Equal Opportunity 
(OEO), appearing at 7 CFR 2.80, the 
following statement of Organization, 
Functions, and Availability of Informa
timi is made.

P art I— I n tro d u c t io n

S ec tio n  1. Policy. I t is the policy of the 
Office of Equal Opportunity that infor
mation about its operations, organiza

tion, procedures and records be freely 
available to the public in accordance 
with the provisions of the Freedom of In
formation Act. In compliance with the 
Act, the Office of Equal Opportunity will 
make the fullest possible disclosure of its 
information and records consistent with 
the provisions of the Act and Depart
mental Regulations, 7 CFR 1.1-1.16.

P art II—Organization and Functions

Sec. 2. General. OEO was created by 
the Secretary on November 16, 1971 
through the issuance of Secretary’s 
Memorandum No. 1756.

S ec . 3-. Organization. The central and 
only office of OEO is located in the Ad
ministration Building of the Department 
of Agriculture, 14th Street and Inde
pendence Avenue, Washington, D.C. 
20250, and consists of the Office of the 
Director, and four Divisions as follows:
Compliance and Enforcement Division 
Contract Compliance Division 
Program Planning and Evaluation Division 
Rural Minority Business Assistance Division

S ec . 4. Office of the Director. This 
Office provides leadership and coordina
tion for the Department’s program of 
equal opportunity, contract compliance, 
civil rights, rural minority business as
sistance, ahd the Indian Desk.

S ec . 5. Compliance and Enforcement 
Division. This Division coordinates and 
monitors the civil rights compliance ac
tivities for over 40 Title VI programs 
among 12 USDA agencies, and for all 
the direct assistance and regulatory pro
grams within the Department. Major 
responsibilities include : conducting com
pliance reviews; evaluating agency im
plementation of civil rights rules, regu
lations and policies; assisting agencies in 
developing and revising compliance re
view procedures; providing research data 
for enforcement action; handling and 
resolving complaints of discrimination; 
and evaluating civil rights audits con
ducted by the Office of Audit.

S ec . 6. Contract Compliance Division. 
This Division conducts the Department’s 
contract compliance program in accord
ance with Executive Order 11246 which 
obligates companies that have been 
awarded contracts or subcontracts by 
the Federal Government to avoid em
ployment discrimination based on race, 
color, religion, sex, or national origin. 
2?he Department of Labor (DOL) and 
the Office of Federal Contract Compli
ance (OFCC) have assigned compliance 
responsibility for specific industries to 
USDA. Administering and enforcing the 
order, and securing adherence to cer
tain regulations, are the responsibilities 
of the Contract Compliance Division. To 
accomplish its mission the Division con
ducts extensive onsite contract compli
ance reviews at Government contractor 
facilities, and reviews and monitors con
struction projects financed in whole or 
in part with USDA funds.

S e c . 7: Program Planning and Evalua
tion Division. This Division (1) analyzes 
problems constituting barriers to the 
nondiscriminatory operation of the De
partment’s programs and activities; and 
develops and recommends * basic policy 
and program approaches for more effec-
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denial. An appeal should be in writing 
and shall include a copy of the original 
request, the denial and any written 
argument the requester •wishes to make.

Effective date: This notice shall bq ef
fective upon June 30,1975.

Issued at Washington, D.C., this 25th 
day of June 1975.

Miles S. Washington, Jr.,
Acting Director, 

Office of Equal Opportunity.
[PR Doc.75-16981 Piled 6-27-75;8:45 am]

Soil Conservation Service 
BACHELOR RUN WATERSHED, INDIANA

Availability of the Negative Declaration
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
PR 20550) August 1, 1973; and part 650.- 
8<b) (3) of the Soil Conservation Service 
Guidelines (39 PR 19651) June 3, 1974; 
the Soil Conservation Service, U.S. De
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Bachelor Run 
Watershed, Carroll and Howard Coun
ties, Indiana.

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en
vironment and that no significant con
troversy is associated with the project. 
As a  result of these findings, Mr. Cletus 
J. Gillman, State Conservationist, Soil 
Conservation Service, USDA, 5610 Craw- 
fordsville Road, Suite 2200, Indianapolis, 
Indiana 46224, has determined that the 
preparation and review of an environ
mental impact statement is not needed 
for this project.

The project concerns a plan for water
shed protection and flood prevention. 
The remaining planned works of im
provement as described in the negative 
declaration include conservation land 
treatment and structural measures in the 
form of 7.7 miles of channel work on 
man-made, intermittent streams.

The environmental assessment file is 
available for inspection during regular 
working hours a t the following location:
Soli Conservation Service, USDA, Suite 300,

5610 Crawfordsville Road, Indianapolis,
Indiana 46224.

SEDGWICK-SAND DRAWS WATERSHED 
PROJECT, COLORADO-NEBRASKA

Availability of Draft Environmental Impact 
Statement

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on Envi
ronmental Quality Guidelines (38 FR 
20550, August 1, 1973) ; and Part 650 of 
the Soil Conservation Service, U.S. De
partment of Agriculture, has prepared a 
draft environmental impact statement 
for the Sedgwick-Sand Draws Watershed 
Project, Sedgwick County, Colorado, and 
Cheyenne and Deuel Counties, Nebraska, 
USDA-SCS-EIS-WS-(ADM) 75-l-(D )- 
CO.

The environmental impact statement 
concerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement include conservation 
land treatment, supplemented by ten 
water control structures, three grade sta
bilization structures, three floodways, 
and canal inlet structures.

A limited supply of copies is available 
a t the following location to fill single 
copy requests;
Soil Conservation Service, USDA, 2490 West

26 th. Avenue, Denver, Colorado 80211.
Copies of the draft environmental im

pact statement have been sent for com
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com
ments are also invited from others having 
knowledge of or special expertise on en
vironmental impacts.

Comments concerning the proposed 
action or requests for additional infor
mation should be addressed to M. D. 
Burdick, State Conservationist, Soil Con
servation Service, P.O. Box 17107, Denver, 
Colorado 80217.

Comments must be received on or be
fore August 18, 1975, in order to be con
sidered in the preparation of the final 
environmental impftet statement.
(Catalog of Federal Domestic Assistance Pro
gram No. 10.904, National Archives Reference 
Services)

Dated: June 18,1975.
W illiam B. D avey, 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service.

[FR Doc.75-16917 Filed 6-27-75;8:45 am]

tively implementing the Department’s 
responsibility in equal opportunity; (2) 
coordinates and evaluates statistical re
porting systems in the Department that 
are designed to measure the extent to 
which services are being delivered on an 
equal basis.

Sec. 8. Rural Minority Business Assist
ance Division. This Division provides as
sistance to and monitors USDA line 
authorities who have program respon
sibility for contracts, grants and related 
funding activities that have an impact 
on rural minority enterprises. The divi
sion acts as the USDA liaison with the 
Office of Minority Business Enterprise 
and the Small Business Administration 
on matters relating to the Minority Busi
ness Enterprise Program. I t  interacts 
with minority enterprises and associa
tions to promote procurement and other 
business opportunities with agencies of 
the Department.

P art III—D elegation of Authority

S ec. 9. Deputy Director. The Deputy 
Director is hereby delegated the author
ity to perform all the duties, and exer
cise all the functions and powers, which 
are now, or which may be in the future, 
vested in the Director. He is also au
thorized to act for the Director in his ab
sence, or when he is temporarily unavail
able.

P art IV—Availability of Information

S ec. 10. General. This part is issued in 
accordance with the regulations of the 
Secretary of Agriculture in Part I, Sub
part A, of Subtitle A of 7 CFR 1.1-1.16, 
and Appendix A thereto, implementing, 
the Freedom of Information Act (5 U.S.C. 
552). The Secretary’s regulations, as im
plemented by the regulation, in this part, 
govern the availability of records of the 
Office of Equal Opportunity (OEO) to 
the public.

S ec. 11. Public inspection and copying. 
5 U.S.C. (a) (2) requires that certain 
materials be made .available for public 
inspection and copying, and that a cur
rent index of these materials be pub
lished quarterly or otherwise made avail
able. OEO doese not maintain any 
materials within the scope of these re
quirements.

S ec. 12. Requests for records. All re
quests for the Office of Equal Opportu
nity records pursuant to 5 U.S.O. 552(a)
(3) shall be made in accordance with 7 
CFR 1.3(a) and addressed to the Ad
ministrative Officer, Office of the Di
rector (at the address set forth in section 
3), who shall immediately refer the re
quest to the appropriate Division Head 
whose records are being sought for in
spection and copying. All requests for 
records of the Department of Labor gen
erated by that agency will be referred 
thereto.

S ec. 13. Appeals. Any person whose re
quest under section 11 above has been 
denied may, pursuant to 7 CFR 1.3(e), 
appeal the denial to the Director, Office 
of Equal Opportunity, U.S. Department 
of Agriculture, Rm. 247-E, 14th Street 
and Independence Avenue, Washington, 
D.C. 20250, within 45 days of the date of

Requests for single copies of the néga
tive declaration should be sent to the 
above address.

No administrative action on imple
mentation of the proposal will be taken 
until July 14,1975.
(Catalog of Federal Domestic Assistance Pro
gram No. 10.904, National Archives Reference 
Services)

Dated: June 20,1975.
W illiam B. D avey, 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service,

[FR Doc.75-16916 Filed 6-27-75;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institutes of Health
LISTER HILL NATIONAL CENTER FOR 

BIOMEDICAL COMMUNICATIONS
Program Announcement on Communica

tions Technology Satellite
The governments of Canada and the 

United States are currently collaborating 
in a plan to launch a Communications 
Technology Satellite (CTS) in December 
1975. After several months of testing and 
adjustment, this satellite will be avail
able three days a week to each country 
for experimental applications to a variety
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of communications problems. Acting as 
technical coordinator and facilitator on 
behalf of the health community, the Lis
ter Hill National Center for Biomedical 
Communications of the National Library 
of Medicine has tentatively requested 
nine hours per week for health related 
applications of this unique communica
tions system.

Briefly described, the satellite will be 
capable of blanketing the entire conti
nental United States from its stationary 
position over the equator. The satellite 
will permit bidirectional audiovisual con
nections between ground terminals.

The Lister Hill Center plans to install 
several stationary ground stations at 
hospitals and other appropriate facilities, 
and to install a t least one mobile station 
in a motor van. From these ground sta
tions it will be possible to interconnect 
with surface communications systems, 
thus expanding the potential audience.

The possible applications to health are 
many, and include public and profes
sional education, communication of re
search results, teleconferencing, remote 
professional consultation, etc., in any of 
the health disciplines. In  all cases, uses 
of the system will be experimental. Evai- 
tuation of effectiveness, efficiency and 
cost-effectiveness compared to alterna
tive systems will be an important ob
jective.

Planning for utilization of the system 
is now in progress. The choice and de
velopment of program content will be the 
responsibility of each of the Federal 
health agencies in consultation with their 
corresponding health disciplines in the 
private sector. Voluntary health agencies 
and health associations are invited to 
submit suggestions for program content 
by July 31, 1975, directly to the Federal 
health agency most closely aligned with 
their health disciplines.

More detailed information may be ob
tained from Mr. Earl Henderson, Chief, 
Communications Engineering Branch, 
Lister Hill National Center for Biomedi
cal Communications, National Library of 
Medicine, Bethesda, Maryland 20014 
(301) 496-1306.

Dated: June 13,1975.
R. W. Lamont-H avers, M.D.,

Acting Director, 
National Institutes of Health.

[PR  Doc.75-16852 Füed 6-27-75; 8:45 am]

National Institute of Education
NATIONAL COUNCIL ON 

EDUCATIONAL RESEARCH
Meeting

Notice is hereby given that the next 
meeting of the National Council on Edu
cational Research will be held on July 18, 
1975, at the National Institute of Edu
cation, 1200-19th Street NW., Washing
ton, D.C., in Room 823. The meeting will 
convene at 9:30 a.m. and adjourn at 3:30 
p.m.

The National Council on Educational 
Research is established under section 405 
(b) of the General Education Provisions 
Act (20 U.S.C. 1221e(b)). Its statutory 
duties include:

(a) Establishing general policies for, 
and reviewing the conduct of the Insti
tute;

(b) Advising the Assistant Secretary 
for Education and the Director of the In
stitute on development of programs to 
be carried out by the Institute;

(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im
prove the collection and dissemination 
of research findings, and to insure the 
implementation of educational renewal 
and reform based upon the findings of 
educational research.

This entire meeting will be open to 
the public. There will be no closed ses
sion. The tentative agenda includes: 

Open Session
gl30______ _ Convene.
9 : 30—10:00___  Approval of May 28 Minutes

and Director's Remarks.
10:00-12:00__  Report of Consultants

Headed by Roald Camp
bell.

12:00-1:00-,-- Luncheon.
l:00-2:30____  Discussion of Options for

Adjusting Fiscal Year 
1976 Program and Budget 
in Light on Congressional 
Appropriations Situation.

2 "30-3:30____  Council Review of Fiscal
Year 1977 Program Plan
ning and Budget.

3:30______ __  Adjourn.
Members of the public are invited to 

attend the meeting. Written statements 
relevant to an agenda item (or to any 
other item considered of interest to the 
Institute) may be submitted at any time 
and should be sent to the Chairman and 
the Executive Secretary of the Council 
at the address shown below. Requests to 
address the Council meeting should be 
submitted in writing to the-Chairman 
and the Executive Secretary a t least five 
days in advance of the meeting. The 
Chairman will determine whether a 
presentation should be scheduled.

In accordance with Council policy 
(NCER Resolution No. 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by 
contacting the Executive Secretary. 
Resolutions are available shortly after 
the particular meeting a t which adopted. 
Because minutes require approval by the 
Council at a subsequent meeting, they 
are usually available approximately four 
to six weeks after the date of the meeting 
to which they refer.

Tn order to verify the tentative agenda, 
assure adequate seating arrangements, 
or to obtain summaries of this meeting 
and copies of any resolutions adopted by 
the Council at this meeting, interested 
persons are requested to contact Caroline 
Phillips, Executive Secretary, National 
Council on Educational Research, whose 
address and telephone number are listed 
below: -
National Council" on Educational Research, 

National Institute of Education, Washing
ton, D.C. 20208,202-254-7900.
Dated: June 25,1975.

Emerson J. E lliott,
Acting Director, 

National Institute of Education, 
[FR Doc.75-16915 Filed 6-27-75;8:45 ami

Office of the Assistant Secretary for Health
PRESIDENT’S BIOMEDICAL RESEARCH 

PANEL
Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Pres
ident’s Biomedical Research Panel on 
September 29 and 30, 1975, in Building 
31, Conference Room 6, National Insti
tutes of Health.

The meeting will be open to the public 
from 9 a.m. to 5 p.m. on September 29 
and from 9 a.m. to 5 p.m. on September 
30. Attendance by the public will be 
limited to space available. The agenda 
will address issues pertaining- to the 
studies previously identified by the Panel 
as being germane to its Congressional 
mandate.

The meeting on September 30 will be 
open for presentation by members of 
the public who wish to address issues 
relating to the programs of the National 
Institutes of Health and the Alcohol, 
Drug Abuse, and Mental Health Admin
istration. Notice of intent to participate 
should be sent to the Panel by July 28, 
1975. A detailed summary of the proposed 
presentation must be submitted before 
September 1,1975. Oral presentation will 
be limited to 10 minutes for each partici
pant. Supplementary written testimony 
is not limited with respect to length. The 
Panel reserves the right to limit the num
ber of presentations to the time available.

Requests to participate should be di
rected to Dr. Richard T. Louttit, Staff 
Director, President’s Biomedical Re
search Panel, Suite 3100, 2401 E Street, 
NW., Washington, D.C. 20506. All re
quests for information should be directed 
to Ms. Susan Haught, at the above 
address.

Dated: June 23,1975.
Charles U. Lowe, M.D.,

Executive Director.
[FR Doc.75-16961 Filed 6-27-75;8:45’ am]

Public Health Service
HEALTH SERVICES ADMINISTRATION

Statement of Organization, Functions, and 
Delegations of Authority

Part 3, Health Services Administra
tion, of the Statement of Organization, 
Functions, and Delegations of Authority 
of the Department of Health, Education, 
and Welfare, is hereby amended to re
flect the establishment of an Office of 
Health Maintenance Organizations 
Qualification and Compliance (3AA109) 
in the Office of the Administrator.

Section 3-B Organization and Func
tions is amended by inserting the follow
ing statement for the newly created Of
fice of Health Maintenance Organiza
tions Qualification and Compliance after 
the statement for the Office of Equal 
Employment Opportunity (3AA107).

Office of Health Maintenance Orga
nizations Qualification and Compliance 
(3AA109). The Office: (1) Determines 
the qualifications of entities seeking an 
identification as a qualified Health Main
tenance Organization (HMOJ (excluding 
any involvement in the grant and con-
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tract award process) ; (2) is responsible 
for the ongoing activities necessary to 
assure the continued compliance of 
HMOs with the statutory and regulatory 
requirements of the HMO program; (3) 
administers the mandatory offering of 
the HMO alternative in employee health 
benefits plans; (4) provides technical 
support to the Administrator, HSA, the 
Office of the Assistant Secretary for 
Health, the Office of General Counsel, 
and other elements of the Federal gov
ernment in the recommendation and 
preparation of legal action against 
HMOs, entities claiming to qualify as 
health maintenance organizations, and 
employers considered not to be in com
pliance with the statutory and regula
tory requirements; and (5) serves as the 
Departmental focal point in the areas of 
HMO qualification, ongoing regulation, 
and employer compliance efforts.

Dated: June 23,1975.
J ohn Ottina, .

Assistant Secretary for 
Administration and Management.

[PR Doc.75-16963 Filed 6-27-75; 8:45 am]

Social Security Administration 
BUREAU OF HEARINGS AND APPEALS

Statement of Organization, Functions and 
Délégations of Authority

Fart 4 (Social Security Administra
tion) in the Statement of Organization, 
Functions and Delegations of Authority 
for the Department of Health, Educa
tion, and Welfare (34 FR 6986 dated 
April 26, 1969) as amended, including, 
as pertinent here, the additional amend
ments reflected in 35 FR 7033-34 dated 
May 2, 1970 and in 38 FR 15648 dated 
June 14,1973, is hereby further amended 
by adding the following new subdivision 
under subsection a. of section 4-D.2., 
Delegations of Authority to the Bureau 
of Hearings and Appeals:

(9) By Individuals from determinations on 
medical necessity and appropriateness of 
care which have been made under section 
1159(b) of the Social Security Act, where the 
amount in  controversy is $100 or more, after 
appropriate professional consultation on the 
matter.

This delegation of authority is effec
tive June 30, 1975. Redelegations of such 
authority may not be made.

Dated: May 20,1975.
Caspar W. Weinberger, 

Secretary of Health, 
Education, and Welfare.

[FR Doc.75-16962 Filed 6-27-75;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT
Federal Disaster Assistance 

Administration 
[FDAA-469-DR; NFD-268]

NORTH DAKOTA
Amendment to Notice of Major Disaster
Notice of Major Disaster for the State 

of North Dakota, dated May 24, 1975,

FEDERAL

is hereby amended to include the follow
ing county among those counties deter
mined to have been adversely affected 
by the catastrophe declared a major dis
aster by the President in his declaration 
of May 24,1975:

T h e  Co u n ty  o f : Morton

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.)

Dated: June 24, 1975.
Thomas P. D unne, 

Administrator, Federal Disaster 
Assistance Administration. 

[FR Doc.75-16869 Filed 6-27-75;8:45 am]

Office of Interstate LancLSales Registration 
[Docket No. N-75-381]

AMBASSADOR SHORES SUBDIVISION 
'Hearing

In the matter of Ambasador Shores 
Subdivision, OILSR Nos. 0-1751-20-20, 
0-1751-20-20 (A+B) ; Docket No. 75-39 
pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d), notice is hereby given 
that: *

1. Nolin Reservoir Properties, Inc., 
John M. Smith, President, its officers and 
agents, hereinafter referred to as “Re
spondent,” being subject to the provi
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) (15 
U.S.C. 1701 et seq.), received a Notice of 
Proceedings and Opportunity for Hear
ing issued May 5,1975, which was sent to 
the developer pursuant to 15 U.S.C. 1706
(d), 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re
port for Ambassador Shores Subdivision, 
located in Edmonson and Grayson Coun
ties, Kentucky, contain untrue statement 
of material fact or omit to state material 
facts required to be stated therein as 
necessary to make the statements therein 
not misleading.

2. The Respondent filed an Answer re
ceived May 20, 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing.

3. In  said Answer the Respondent re
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing.

4. Therefore, pursuant to the pro
visions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered, That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, 
SW, Washington, DC., on August 11, 
1975, at 10:00 am .

5. The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150, Washington, DC., 
20410 on or before August 4,1975.

6. The Respondent is hereby notified 
that failure to appear a t the above sched-
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uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec
ord, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1).

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440.

By the Secretary.
Dated: June23,1975.

James W. Mast, 
Administrative Law Judge.

[FR Doc.75-16871 Filed 6-27-75;8:45 am]

[Docket No. N-75-378]
DIPLOMAT SHORES SUBDIVISION 

Hearing
In the m atter of Diplomat Shores Sub

division, OILSR No. 0-3343-20-53 Docket 
No. 75-38, pursuant to 15 U.S.C. 1706(d) 
and 24 CFR 1720.160(d), notice is 
hereby given that:

1. Nolin Reservoir Properties, Inc., 
John M. Smith, President, its officers and 
agents, hereinafter referred to as “Re
spondent,” being subject to the provi
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 U.S.C. 
1701 et seq.), received a Notice of Pro
ceedings and Opportunity for Hearing 
issued May 5, 1975, which was sent to the 
developer pursuant to 15 U.S.C. 1796(d), 
24 CFR 1710.45(b) (1) and 1720.125 in
forming the developer of information ob
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re
port for Diplomat Shores Subdivision, 
located in Edmonson County, Ken
tucky, contain untrue statement of mate
rial fact or omit to state material facts 
required to be stated therein as neces
sary to make the statements therein not 
misleading.

2. The Respondent filed an Answer re
ceived May 20, 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing.

3. In said Answer the Respondent re
q u e s te d  a hearing on the allegations con
tained in the Notice of Proceedings and 
Opportunity for Hearing.

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d), It  is hereby ordered, That a pub
lic hearing for the purpose of taking evi
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will fie held before Judge 
Janies W. Mast, in Room 7146, Depart
ment of HUD, 451 7th Street, SW., Wash
ington, D.C., on August 4, 1975, at 2:00 
p.m.

5. The following time and procedure 
is applicable to such hearing: All affi
davits and a list of all witnesses are re
quested to be filed with the Hearing 
Clerk, HUD Building, Room 10150, Wash
ington, D.C..20410 on or before July 28, 
1975.

6. The Respondent is hereby notified 
that failure to appear at the above sched-

30, 1975
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uled hearing shall be 'deemed a default 
and the proceedings shall be determined 
against ^Respondent, the allegations of 
which shall be deemed to be true, and 
an order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1).

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440.

By the Secretary.
Dated: June 23,1975.

James W. Mast, 
Administrative Law Judge.

[FR Doc.75-16872 Filed 6-27-75:8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
175-128]

CHEMICAL TRANSPORTATION INDUSTRY 
ADVISORY COMMITTEE

Renewal
In  accordance with section 14 of the 

Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. 1) of October 6, 
1972, notice is hereby given that the 
Chemical Transportation Industry Ad
visory Committee to the Marine Safety 
Council has been renewed by the Secre
tary of Transportation for a two year 
period, beginning on 1 July 1975 and te r
minating on 1 July 1977.

The Committee was first established 
by the Treasury Department on 4 May 
1949, as the Chemical Transportation 
Advisory Panel. The objectives and mis
sion of the Committee are to provide ad
vice and consultation with respect to the 
water transportation of hazardous 
materials.

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel or 
per diem. Interested persons may seek 
additional information by writing to 
CAPTAIN R. BROOKS, U.S. Coast 
Guard, Executive Secretary, U.S. Coast 
Guard Marine Safety Council, 400 Sev
enth St. SW- Washington, D.C. 20590 
o r by calling: (202) 426-1477.

Dated: June 19, 1975.
W. M. Benkert, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma
rine Safety.

[FR DOC.75-16873 Filed 6-27-75;8:45 am]

[75 126]
NATIONAL OFFSHORE OPERATIONS 
INDUSTRY ADVISORY COMMITTEE

Renewal
In  accordance with section 14 of the 

Federal Advisory Committee Act (Pub. 
I*. 92-463; 5 U.S.C. App. 1) of October 6» 
1972, notice Is hereby given that the Na

tional Offshore Operations Industry Ad
visory Committee to the Marine Safety 
Council has been renewed by the Secre
tary of Transportation for a two year 
period, beginning on 1 Jùly 1975 and ter
minating on 1 July 1977.

The Committee was first established 
under the Treasury Department on 15 
December 1959, as the National Off
shore Operations Advisory Panel. The ob
jectives and mission of the Committee are 
to provide advice and consultation with 
respect to offshore operations including, 
but not limited to, fairways, sea-lanes, 
and offshore drilling operations.

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel or 
per diem. Interested persons may seek 
additional information by writing to 
CAPTAIN R. BROOKS, U.S. Coast 
Guard, Executive Secretary, U.S. Coast 
Guard Marine Safety Council, 400 
Seventh St., SW, Washington, DC. 20590 
or by calling: (202) 426-1477.

Dated: June 19, 1975.
W. M. B enkert, 

Rear Admiral, U.S. Coast Guard,'
V , Chief, Office of Merchant 

Marine Safety.
[FR Doc.75-16874 Filed 6-27-75:8:45 am]

[CGD 75-125]
RULES OF THE ROAD ADVISORY 

COMMITTEE
Renewal

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C. App. 1) of October 6, 
1972, notice is hereby given that the 
Rules of the Road Advisory Committee 
to the Marine Safety Council has been 
renewed by the Secretary of Transporta
tion for a two-year period, beginning on 
1 July 1975 and terminating on 1 July 
1977.

The Committee was first established 
under the Treasury Department on 14 
December 1960, as the Rules of the Road 
Coordinating.Committee. The objectives 
and mission of the Committee are to pro
vide advice and consultation with respect 
to matters concerned with proposals af
fecting the Rules of the Road.

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel or 
per diem. Interested persons may seek 
additional information by writing to 
Commandant (G-CMC/82), U.S. Coast 
Guard, Washington, D.C. 20590 or by 
calling: 202-426-1477.

Dated: June 19, 1975.
R . L P rice,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En
vironment and Systems*

[FR .Doc.75-16875 Filed 6-27^75; 8:45 am]

[75-127]
TOWING INDUSTRY ADVISORY 

COMMITTEE
Renewal

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. L. 
92-463, 5 U.S.C. App. 1) of October 6, 
1972, notice is hereby given that the Tow
ing Industry Advisory Committee to the 
Marine Safety Council has been renewed 
by the Secretary of Transportation for a 
two year period, beginning on 1 July 1975 
and terminating on 1 July 1977. '

The Committee was first established 
by the Treasury- Department on 12 
March 1943, as the Western Rivers Panel. 
The objectives and mission of the Com
mittee are to provide advice and con
sultation with respect to the safe oper
ation of towing vessels and barges on the 
rivers, inland waters, along the coasts, 
and upon the ocean.

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel 
or per diem.

Interested persons may seek additional 
information by writing to Captain R. 
Brooks, U.S. Coast Guard, Executive Sec
retary, U.S. Coast Guard Marine Safety 
Council, 400 Seventh St. SW., Washing
ton, D.C. 20590 or by calling: (202) 426- 
1477.

Dated: June 19,1975.
W. M. B enkert,

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant M<k°> 
rine Safety.

[FR Doc.75-16876 Filed 6-27-75; 8:45 attf

NUCLEAR REGULATORY 
COMMISSION

[Docket No. 50-293]
BOSTON EDISON CO.

Issuance of Amendment to Facility 
Operating License

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility Operating License No. 
DPR-35 issued to Boston Edison Com
pany which revised Technical Specifica
tions for operation of the Pilgrim Nu
clear Power Station, Unit 1, located in 
Plymouth County, Massachusetts. The 
amendment is effective as of its date of 
issuance.

The amendment revises portions of 
Section 1 of the Environmental Technical 
Specifications to reflect a change in the 
pH limits for chemical discharges to the 
plant cooling water system.

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license
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amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration.

For further details with respect to this 
action, see (1) the application for 
amendment dated November 11,1974, (2) 
Amendment No. 11 to License No. DPR- 
35, with Change No. 13, and (3) the Com
mission’s Negative Declaration dated 
June 24, 1975 <which is being published 
in the F ederal R egister) , and associated 
environmental impact appraisal. These 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 "H Street, NW, Washington, 
DC., and at the Plymouth Public Library, 
North Street, Plymouth, Massachusetts.

A copy of item (2) may be obtained 
upon request addressed to the U.S. Nu
clear Regulatory Commission, Washing
ton, DC. 20555, Attention: Director, Di
vision of Reactor Licensing.

Dated at Bethesda, Maryland, this 24th 
day of June 1975.

For the Nuclear Regulatory Commis
sion.

D ennis L. Ziemann, 
Chief, Operating Reactors 

Branch 2, Division of Reactor 
Licensing.

[FR Doc.75-16902 Filed 6-27-75;8:45 am]

REGULATORY GUIDE 
Issuance and Availability

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory Guide 
Series. This series has been developed to 
describe and make available to the public 
methods acceptable to the NRC staff of 
implementing specific parts of the Com
mission’s regulations and, in some cases, 
to delineate techniques used by the staff 
in evaluating specific problems or postu
lated accidents and to provide guidance 
to applicants concerning certain of thé 
information needed by the staff in its 
review of applications for permits and 
licenses.

Regulatory Guide 1.87, Revision 1, 
“Guidance for Construction of Class 1 
Components in Elevated-Temperature 
Reactors (Supplement to ASME Section 
III Code Cases 1592,1593,1594,159&, and 
1596),’’ describes interim licensing guide
lines to aid applicants in implementing 
these requirements with respect to ASME 
Class 1 components operating a t ele
vated temperatures. This guide applies 
to high-temperature gas-cooled reactors, 
liquid-metal fast-breeder reactors, and 
gas-cooled fast-breeder reactors.

Comments and suggestions in connec
tion with (1) items for inclusion in guides 
currently being developed (listed below) 
or (2) Improvements in all published 
guides are encouraged at any time. Com
ments should be sent to the Secretary 
of the Commission, U.S. Nuclear Regula
tory Commission, "Washington, D.C. 
20555, Attention: Docketing and Service 
Section.

Regulatory Guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW.,

Washington, D.C. Requests for single 
copies of issued guides (which may be re
produced) or for placement on an auto
matic distribution list for single copies of 
future guides should be made in writing 
to the Director, Office of Standards De
velopment, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 
Telephone requests cannot be accommo
dated. Regulatory Guides are not copy
righted and Commission approval is not 
required to reproduce them.

Other Division 1 Regulatory Guides 
currently being developed include the 
following:
Prevention of Fracture of Structural Discon

tinuities in Reactor Pressure Vessel. 
Protection Against Postulated Events and Ac

cidents Outside of Containment.
Fracture Toughness Requirements for Ma

terials for Class 2 and 3 Components. 
Maintenance of Water Purity in PWR Sec

ondary Systems.
Criteria for Heatup and Cooldown 

Procedures.
Effects of Residual Elements on Predicted 

Radiation Damage.
Surveillance Testing and' Inservice Inspec

tion of Thermal Barrier and Steam Gener
ator Materials in High-Temperature Gas- 
Cooled Reactors.

Surveillance and Postirradiation Examina
tion of Fuel Rods inJLead Assemblies. 

Design Load Combinations for Component 
Supports.

Interim Guide on Tornado Missiles.
Criteria for Plugging Steam Generator Tubes. 
Structural Design Criteria for Fuel Assem- 

■)-- blies in Light-Water-Cooled Reactors. 
Overhead Crane Handling Systems for jNu- 

clear Power Plants!
Recommended Procedure for Resintering Test 

to Monitor Densification Stability of Pro
duction Fuel.

Qualifications for Cement Grouting for Pre
stressing Tendons in Containment Struc
ture.

Posttensioned Prestressing Systems for Con
crete Reactor Vessels and Containment. 

Inservice Monitoring of Core and Core Sup
port Structure Motion Via Neutron-Flux 
Measurement.

Loose Parts Monitoring Program for the Pri
mary System.

Tornado Design Classification.
Overpressure Protection of Low-Pressure Sys

tems Connected to Reactor Coolant Pres
sure Boundary.

Protective Coatings for Light-Water Reactor 
Containment Facilities.

Quality Assurance Requirements for Instal
lation,Inspection, and Testing of Mechani
cal Equipment and Systems.

Assumptions Used for Evaluating the Poten
tial Radiological Consequences of a BWR 
Radioactive Offgas System Failure.

Fire Protection Criteria for Nuclear Power 
Plants.

Requirements for Auditing of Quality Assur
ance Programs for Nuclear Power Plants. 

Quality Assurance Requirements for Control 
of Procurement of Equipment, Materials, 
and Services for Nuclear Power Plants. 

Instrumentation for Light-Water-Cooled Nu
clear Power Plants to Assess Plant Condi
tions During and Following an Accident. 

Quality Assurance Requirements for Lifting , 
Equipment.

Maintenance and Testing of Batteries. 
Qualification Test of Class IE Cables, Con

nections, and Field Splices for Nuclear 
Power Plants.

Seismic Qualification of Class I Electric 
Equipment.

Fuel Oil Systems for Standby Diesel Gen
erators.

Quality Assurance Requirements for the  
Manufacture of Class IE Instrumentation 
and Electric Equipment for Nuclear Power 
Plants.

Assumptions Used for Evaluating the Poten
tial Radiological-Consequences of a Liquid 
Radioactive Waste System Accident.

Containment Isolation Provisions.
Instrument Spans and Setpoints.
Initial Startup Testing Program for Facility 

Shutdown from Outside the Control Room.
Periodic Testing of Diesel Generators.
Qualification of Inspection, Examination, 

and Testing Personnel for. Nuclear Facili
ties.

Quality Assurance Program Requirements for 
Nuclear Power Plant Fuels.

Testing of Nuclear Air Cleaning Systems.
Preoperational and Initial Startup Testing 

of Feedwater Systems for BWRs.
Design Criteria for Overload Protection of 

Motor-Operated Valves.
Identification of Materials, Parts, and Com

ponents for Nuclear Power Plants.
Probable Maximum Storm Surge Flooding on 

Lakes and Sea Shores.
Protection of Nuclear Power Plants Against 

Industrial Sabotage.
Emergency Planning for Nuclear Power 

Plants.
Control Room Manning.
Flood Protection for Nuclear Power Plants.
Hydrologic Design Criteria for Water Control 

Structures Constructed for Nuclear Power 
Plants.

Spill Analysis—Dispersion and Dilution in 
Surface and Ground Water.

Design Objectives for LWR Spent Fuel Fa
cilities.

Design Objectives for LWR Fuel Handling 
Systems.

(5 U.S.C. 552(a))
Dated at -Rockville, Maryland this

23rd day of June 1975.
For the Nuclear Regulatory Commis

sion.
R obert B. Minogue,

Acting Director, Office of 
Standards Development. 

[FR Doc.75-16910 Filed 6-27-75;8:45 am]

[Docket Nos. 50-259 and 50-260]
TENNESSEE VALLEY AUTHORITY
Issuance of Amendments to Facility 

Operating Licenses
Notice is hereby given that the U.S. 

Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility) Operating License No. 
DPR-33 and Amendment No. 7 to Facility 
Operating License No. DPR-52 issued to 
Tennessee Valley Authority for operation 
of the Browns Ferry Nuclear Plant, Units 
1 and 2, located in Limestone County, 
Alabama. The amendments are effective 
as of their date of issuance.

The amendments modify the licenses 
to include permission to receive, possess 
and use up to 5 curies of byproduct ma
terial in the form of defueling and 
maintenance equipment that contain 
activated isotopes with atomic numbers 
within the range of 3 to 83, in accord
ance with the licensee’s letter-application 
for license amendments dated June 12, 
1975.
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The application for these amendments 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings 
as required by the Act and the Commis
sion's rules and regulations in 10 CFR 
Chapter I, which are set" forth in the 
license amendments. Prior public notice 
of these amendments is not required 
since the amendments do not involve a 
significant hazards consideration.

For further details with respect to this 
action, see (1) the application for 
amendment dated June 12, 1975, (2) 
Amendment No. 11 to License No. DPR- 
33 and Amendment No. 8 to License No. 
DPR-52, and (3) the Commission’s re
lated safety evaluation contained in the 
Commission’s letter io Tennessee Valley 
Authority dated June 17, 1975. All of 
these items are available for public in
spection a t the Commission’s Public 
Document Room, 1717 H Street, NW, 
Washington, D.C. and at the Athens Pub
lic Library, South and Forrest, Athens, 
Alabama 3561L

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Reactor Licensing.

Dated atBethesda, Maryland, this 17th 
day of June 1975.

For the Nuclear Regulatory Commis
sion.

R obert A. P urple, 
Chief, Operating Reactors 

Branch #1, Division of Re
actor Licensing.

[FR Doc.75-16906 Filed 6-27-75;8:45 am]

[Docket No. 50-208] x
THE TRUSTEES OF COLUMBIA UNIVER

SITY IN THE CITY OF NEW YORK
Order Extending Construction Completion 

Date
The Trustees of Columbia University 

in the City of New York (Columbia) are 
the holders of Construction Permit No. 
CPRR-78, issued by the Commission on 
December 30, 1963, for construction of a 
TRIGA Mark n  nuclear reactor present
ly under construction on its campus in 
New York, New York.

On May 15, 1975, Columbia filed a re
quest for an extension of the latest con
struction completion date set forth in 
CPRR-78 on the ground that Columbia 
has been making a review of its own with 
respect to the reactor following comple
tion of the judicial reviews of the licens
ing proceeding. But because of various 
factors, including the fact that a new 
Dean of the School of Engineering has 
not yet been appointed and evaluation 
of academic priorities and costs is under
way, review is still in progress. This ac
tion involves no significant hazards con
sideration; good cause has been shown 
for thè delay; and the requester exten
sion is for a reasonable period, the bases 
for which, are set forth in a staff evalua
tion dated June 8,1975.

It is hereby ordered, That the latest 
completion date for Construction Permit 
No. CPRR-78 is extended from June 30, 
1975, to December 31,1975.

For the Nuclear Regulatory Commis
sion.

Date of Issuance: June 18, 1975.
K arl R. Goller, 

Assistant Director for Operating 
Reactors, Division of Reactor 
Licensing.

[FR Doc.75-16907 Filed 6-27-75; 8:45 am]

[Docket Nos. 50-280 and 50-281]
VIRGINIA ELECTRIC AND POWER CO.

Proposed Issuance of Amendments to 
Facility Operating Licenses

The Nuclear Regulatory Commission 
(the Commission) is considering the is
suance of amendments to. Facility Oper
ating Licenses Nos. DPR-32 and DPR-37 
issued to Virginia Electric and Power 
Company (the licensee) for operation of 
the Surry Power Station Units 1 and 2 
pressurized water reactors located in 
Surry County, Virginia.

The amendments would revise provi
sions in the Technical Specifications in 
accordance with the licensee’s applica
tion for license amendments dated June
5,1975. The amendments would allow op
eration of the reactors in the power range 
with, a positive moderator coefficient for 
Fuel Cycle 2 of Unit 2 and for both Sur
ry Units 1 and 2 in future cores. The 
present Technical Specifications require 
a negative moderator coefficient for op
eration in the power range.

Prior to issuance of the proposed li
cense amendments, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations.

By July 30,1975, the licensee may file a 
request for a hearing and any person 
whose interest may be affected by 
this proceeding may file a request for 
a hearing in the form of a petition 
for leave to intervene with respect to 
the issuance of the amendments to 
the subject facility operating licenses. 
Petitions for leave to intervene must 
be filed under oath or affirmation 
in accordance with the provisions of 
§ 2.714 of 10 CFR Part 2 of the Commis
sion’s regulations. A petition for leave to 
intervene must set forth the interest of 
the petitioner in the proceeding, how that 
interest may be affected by the results 
of the proceeding, and the petitioner’s 
contentions with respect to  the proposed 
licensing action. Such petitions must be 
filed in accordance with the provisions 
of this FR notice and § 2.714 and must 
be filed with the Secretary of the Com
mission, U.S. Nuclear Regulatory Com
mission, Washington, D.C. 20555, Atten
tion: Docketing and Service Section, by 
the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash

ington, DC. 20555, and to Michael W. 
Maupin, Esquire, Hunton, Williams, Gay 
and Gibson, Post Office Box 1535, Rich
mond, Virginia 23213, the attorney for 
the licensee.

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies 
with particularity the facts on. which 
the petitioner relies as to both his 
interest and his contentions with regard 
to each aspect on which intervention is 
requested. Petitions stating contentions 
relating only to matters outside the Com
mission’s jurisdiction will be denied.

All petitions will be acted upon by the 
Commission or licensing board, desig
nated by the Commission, or by the 
Chairman of the Atomic Safety and Li
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions.

In the event that a heating is held and 
a person is permitted to intervene, he be
comes a party to the proceeding and has 
a right to participate fully in the conduct 
of the hearing. For example, he may 
present evidence and examine and cross- 
examine witnesses.

For further details with respect to this 
action, see the application for amend
ment dated June 5, 1975, which is avail
able for public inspection at the Commis
sion’s Public Document Room, 1717 H 
Street, NW., Washington, DC. and at the 
Swem Library, College of William and 
Mary, Williamsburg, Virginia 23185. The 
license amendments and the Safety 
Evaluation, when issued, may be in
spected at the above locations, and a 
copy may be obtained upon request ad
dressed to the U.S. Nuclear Regulatory 
Commission, Washington, DC. 20555, 
Attention: Director, Division of Reactor 
Licensing.

Dated at Bethesda, Maryland, this 
23rd day of June 1975.

For the Nuclear Regulatory 
Commission.

R obert A. P urple, 
Chief, O p e r a t i n g  Reactors 

Branch # 1, Division of Re
actor Licensing.

[FR Doc.75-16908 Filed 6-27-75;8:45 am]

[Docket No, 50-293]
PILGRIM NUCLEAR POWER STATION 

UNIT 1
Negative Declaration Regarding Proposed 

Changes to the Technical Specifications 
of License No. DPR-35
The Nuclear Regulatory Commission 

(the Commissioii) has considered the is
suance of a change to the Technical 
Specifications Appendix B of Facility 
Operating License No. DPR-35^ This 
change would authorize the Boston Edi
son Company (the licensee) to operate 
the Pilgrim Nuclear Power Station. Unit 1 
with increased limits on hydrogen ion

J
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concentrations in chemical wastes dis
charged to the cooling water system.

The Nuclear Regulatory Commission, 
Office of Nuclear Reactor Regulation, has" 
prepared an environmental impact ap
praisal for the proposed change to the 
Technical Specifications Appendix B, of 
License No. DPR-35, Pilgrim Nuclear 
Power Station, described above. On the 
basis of this appraisal, we have concluded 
that an environmental impact statement 
for this particular action is not war
ranted because there will be no signifi
cant environmental impact attributable, 
to the proposed action. The environmen
tal impact appraisal is available for 
public inspection at the Commission’s 
Public Document Room, 1717 H St., NW, 
Washington, D.C., and at the Plymouth 
Public Library, North Street, Plymouth, 
Massachusetts.

Dated at Rockville, Maryland, this 24th 
day of June 1975.

For the Nuclear Regulatory Commis
sion.

B. J. Y oungblood, 
Chief, Environmental Projects 

Branch 3, Division of Reactor 
Licensing.

[FR Doc.75-16909 Filed 6-27-75;8:45 am]

[Docket No. 50-309]

For further details with respect to this 
action, see (1) the application for 
amendment dated March 27, 1975, as 
supplemented April 28, May 1, and 
May 20, 1975, (2) Amendment No. 9 to 
License No. DPR-^6, with Change No. 
17, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection a t the 
Commission’s Public Document Room, 
1717 H Street, NW, Washington, DC. and 
at the Wiscasset Public Library Associa
tion, High Street, Wiscasset, Maine.

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. 'Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di
rector, Division of Reactor Licensing.

Dated at Bethesda, Maryland, this 18th 
day of June 1975.

For the Nuclear Regulatory Com
mission.

R obert A. P urple, 
Chief, Operating Reactors 

Branch #1, Division of Re
actor Licensing r

[FR Doc.75-16904 Filed 6-27-75; 8:45 am]

[Docket Nos. 5(K275 O.L. and 50-323 OX..]
PACIFIC GAS AND ELECTRIC CO. (DIABLO 

CANYON NUCLEAR POWER PLANT, 
UNIT NOS. 1 & 2)

MAINE YANKEE ATOMIC POWER CO.
Issuance of Amendment to Facility 

Operating License
Notice is hereby given that the U.S. 

Nuclear Regulatory Commission (the 
Commission) has issued Amendment, No. 
9 to Facility Operating License No. 
DPR-36 issued to the Maine Yankee 
Atomic Power Company which revised 
Technical Specifications for operation of 
the Maine Yankee Atomic Power Station, 
located in Lincoln County, Maine. The 
amendment is effective as of its date of 
issuance.

The amendment revises the Technical 
Specifications to provide for the replace
ment of all 217 fuel assemblies in the 
reactor core, constituting refueling of the 
core for second cycle operation. The 
amendment also limits operation to low 
power physics testing and other tests 
that do not entail higher power operation 
until the Commission completes its re
view of the licensee’s reanalysis of the 
Emergency Core Cooling System to de
termine conformance with 10 CFR 
§ 50.46.

The application for the amendment 
complies with the standards and require
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis
sion’s rules and regulations. The Com
mission has made appropriate findings as 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
I, which are set forth in the license 
amendment. Notice of Proposed Issu
ance of Amendment to Facility Operat
ing License in connection with this action 
was published in the F ederal R egister 
on May 7, 1975 (40 F.R. 19885). No re-

Reconstitution of Atomic Safety and 
Licensing Appeal Board

Notice is hereby given that, in accord
ance with the authority in 10 CFR 
§ 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and 
Licensing Appeal Board for this proceed
ing to consist of the following members:
Richard S. Salzman, Chairman 
Dr. Lawrence R. Quarles, Member 
Dr. W. Reed Johnson, Member

Dated: June24,19.75.
Margaret E. D u  Flo, 

Secretary to the 
Appeal Board.

[FR Doc.75-16905 Filed 6-27-75;8:45 am] 

[Docket No. 50-286]
CONSOLIDATED EDISON CO. OF NEW 

YORK, INC.
Oral Argument

Notice is hereby- given that, in ac
cordance with the Atomic Safety & 
Licensing Appeal Board’s Order of June 
20, 1975 (ALAB-278), oral argument on 
the questions posed therein has been 
calendared for 10 a.m., Wednesday, July 
9, 1975, in the Appeal Panel Hearing 
Room, 5th Floor, East-West Towers, 4350 
East-West Highway, Bethesda, Mary
land 20014.

For the Atomic Safety-and Licensing 
Appeal Board.

Dated: June 23,1975.
[FR Doc.75-16903 Filed 6-27-75;8:45 am]

quest for a hearing or petition for leave 
to intervene was filed following notice 
of the proposed action.

Margaret E. Du  F lo, 
Secretary to the 

Appeal Board.

[Docket No. P-533-A]
NEW ENGLAND POWER CO.

Notice of Receipt of Partial Application for
Construction Permit and Facility License
New England Power Company (the ap

plicant) , pursuant to section 103 of the 
Atomic Energy Act of 1954, as amended, 
has filed one part of an application, dated’ 
April 25, -1975, in connection with their 
plans to construct and operate two re
actors in Charlestown, Rhode Island. 
The portion of the application filed con
tains the information requested by the 
Attorney General for the purpose of an 
antitrust review of the application as set 
forth in 10 CFR Part 50, Appendix L.

The remaining portion of the applica
tion consisting of a Preliminary Safety 
Analysis Report accompanied by an En
vironmental Report pursuant to § 2.101 
of Part 2, is expected to be filed in Feb
ruary 1976. Upon receipt of the remain
ing portions of the application dealing 
with radiological health and safety and 
environmental matters, separate notices 
of receipt will be published by the Com
mission including an appropriate notice 
of hearing.

A copy of the partial application is 
available for public inspection a t the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
20555. Docket No. P-533-A has been as
signed to the application and it should 
be referenced in any correspondence re
lating to it.

Any person who wishes to have his 
views on the antitrust matters of the ap
plication presented to the Attorney Gen
eral for consideration should submit such 
views to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, At
tention: Chief, Office of Antitrust and 
Indemnity, Office of Nuclear Reactor 
Regulation, on or before August 29, 1975.

Dated at Bethesda, Maryland, this 20th 
day of June 1975.

For the Nuclear Regulatory Commis
sion.

K arl K niel,
Chief, Light Water Reactors 

Branch 2-2 Division of Reac
tor Licensing.

[FR Doc,75-16668 Filed 6-27-75;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 27586]

ALIA-THE ROYAL JORDANIAN AIRLINES 
CORP.

Prehearing Conference and Hearing on 
Foreign Charter Permit Renewal

Notice is hereby given that a prehear
ing conference in this proceeding is as
signed to be held on August 5, 1975, at 
10 a.m. (local time), in Room 503, Uni
versal Building* 1825 Connecticut Avenue 
NW., Washington, D.C., before Adminis
trative Law Judge Frank M. Whiting.

Notice is also given that the hearing 
may be held immediately following con
clusion of the prehearing conference un-
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less a person objects or shows reason for 
postponement on or before July 18, 1975.

Ordinary transcript will be adequate 
for the proper conduct of this proceeding.

Dated at Washington, D.C., June 24, 
1975.

[seal] R obert L. Park,
Chief Administrative Law Judge.

[PR Doc.75-16956 Filed 6-27-75; 8:45 am]

[Docket No. 27380]
DOMESTIC COMMON FARES 

INVESTIGATION
Prehearing Conference

Notice is hereby given that a prehear
ing conference in the above-entitled mat
ter is assigned to be held on August 19, 
1975, at 10:00 a.m. (local time), in Room 
1031, North Universal Building, 1875 
Connecticut Avenue NW., Washington, 
D.C., before Administrative Law Judge 
Henry Whitehouse.

In order to facilitate the conduct of the 
conference parties are instructed to sub
mit one copy to each party and four cop
ies to the Judge of (1) proposed state
ments of issues; (2) proposed stipula
tions; (3) requests for information; (4) 
statement of positions of parties; and
(5) proposed procedural dates. The Bu
reau of Economics will circulate its ma
terial on or before July 15, 1975, and the 
other parties on or before August 5t 1975. 
The submissions of the other parties shall 
be limited to points on which they differ 
with the Bureau of Economics, and shall 
follow the numbering and lettering used 
by the Bureau to facilitate cross-refer
encing.

Dated at Washington, D.C., June 25, 
1975.

[ seal] R obert L. Park,
Chief Administrative Law Judge.

[PR Doc.75-16958 Piled 6-27-75; 8:45 am]

[Docket No. 21670]
FRONTIER AIRLINES, INC.

Notice of Prehearing Conference on 
Subsidy Mail Rates

Notice is hereby given that a prehear
ing conference in the above-entitled 
matter is assigned to be held on Septem
ber 9, 1975, at 10 a.m. (local time), in 
Room 911, Universal Building, 1825 Con
necticut Avenue, NW., Washington, D.C., 
before Administrative Law Judge 
Thomas P. Sheehan.

In order to facilitate the conduct of 
the conference parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed state
ments of issues; (2) proposed stipula
tions; (3) requests for information; (4) 
statement of positions of parties; and
(5) proposed procedural dates. The Bu
reau of Economics will circulate its ma
terial on or before August 5, 1975, and 
the other parties on or before August 26, 
1975. The submissions of the other par
ties shall be limited to points on which 
they differ with the Bureau of Econom
ics, and shall follow the numbering and

lettering used by the-Bureau to facilitate 
cross-referencing.

Dated at Washington, D.C., June 25, 
1975.

[seal] R obert L- P ark,
Chief Administrative Law Judge. 

[PR Doc.75-16957 Piled 6-27-75; 8:45 am]

[Docket No. 27955]
P. N. MERPATI NUSANTARA AIRLINES \

Prehearing Conference and Hearing on For*
eign Charter Permit Application (Indo-
nesia-U.S.)
Notice is hereby given that a prehear

ing conference in this proceeding is as
signed to be held on July 16, 1975, at 10 
a.m. (local time), in Room 503, Univer
sal Building, 1825 Connecticut Avenue, 
NW., Washington, D.C., before Adminis
trative Law Judge Henry Whitehouse.

Notice is also given that the hearing 
may be held immediately following con
clusion of the prehearing conference un
less a person objects or shows reason for 
postponement on or before July 3, 1975.

Ordinary transcript will be adequate^ 
for the proper conduct of this proceeding.

Dated at Washington, D.C., June 24, 
1975.

[seal] R obert L. P ark,
Chief Administrative Law Judge.

[FR Doc.75-16955 Piled 6-27-75;8:45 am]

COMMISSION ON CIVIL RIGHTS 
MARYLAND STATE ADVISORY COMMITTEE 

Agenda and Notice of Opep Meeting
Notice is hereby given, pursuant to the 

provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maryland 
State Advisory Committee (SAC) to this 
Commission will convene at 8 p.m. on 
July 7, 1975, Towson Unitarian Church, 
1710 Dulaney Valley Road, Baltimore, 
Maryland.

Persons wishing to attend this meet
ing should contact the Commission 
Chairperson, or the Mid-Atlantic Re
gional Office of the Commission, Room 
510, 2120 L Street, NW., Washington, 
D.C. 20037.

The purpose of this meeting is to re
view data for Maryland S&L’s Institu
tions, to review draft project proposal 
and identify potential interviews for 
Maryland S&L hearing.

This meeting will be conducted pursu
ant to the rules and regulations of the 
Commission.

Dated a t Washington, D.C., June 24, 
1975.

Isaiah T. Creswell, Jr., 
Advisory Committee 

Management Officer.
[FR Doc.75-16965 Piled 6-27-75;8:45 am]

NEW JERSEY STATE ADVISORY 
COMMITTEE

Agenda and Notice of Open Meeting 
Notice is hereby given, pursuant to the 

provisions of the Rules and Regulations

of the U.S. Commission on Civil Rights, 
that a planning meeting of the New Jer
sey State Advisory Committee (SAC) to 
this Commission will convene at 7:30 
p.m. on July 27,1975, at the Holiday Inn, 
430 Broad Street, Newark, New Jersey.

Persons wishing to attend this meeting 
should contact the Committee Chairper
son, or the Northeastern Regional Office 
of the Commission, Room 1639, 26 Fed
eral Plaza, New York 10007.

The purpose of this meeting is to dis
cuss., new projects for the Advisory 
Committee.,

This meeting will be conducted pur
suant to the rules and regulations of the 
Commission.

Dated at Washington, D.C., June 24, 
1975.

Isaiah T. Creswell, Jr.,
Advisory Committee 

Management Officer.
[FR Doc.75-16966 Filed 6-27-75;8:45 am]

OHIO STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio 
State Advisory Committee (SAC) to this 
Commission will convene at 10:00 a.m. 
on July 25-26, 1975, at' Christopher Inn, 
300 E. Broad Street, Columbus, Ohio 
43215.

Persons wishing to attend this meeting 
should contact the Committee Chair
person, or the Midwestern Regional Office 
of the Commission, Room 1428, 230 South 
Dearborn Street, Chicago, Illinois 60604.

The purpose of this meeting is that the 
Education Sub-Committee will meet with 
representatives of the Education associa
tion to discuss education problems in the 
State. The SAC will also discuss the edu
cation study and the status of the Rev
enue Sharing study.

This meeting will be conducted pursu
ant to the rules and regulations of the 
Commission.

Dated at Washington, D.C., June 24, 
1975.

Isaiah T. Creswell, Jr., 
Advisory Committee 

Management Officer.
[PR Doc.75-16967 Piled 6-27-75;8:45 am]

COMMITTEE FOR THE IMPLEMEN
TATION OF TEXTILE AGREEMENTS
CERTAIN COTTON TEXTILES AND COTTON 

TEXTILE PRODUCTS PRODUCED OR 
MANUFACTURED IN THE SOCIALIST 
REPUBLIC OF ROMANIA

Entry or Withdrawal From Warehouse for 
Consumption

J une 25,1975.
On December 16, 1974, there was pub

lished in the F ederal R egister (39 FR  
43577) a letter dated December 11, 1974 
from the Chairman of the Committee for 
the Implementation of Textile Agree
ments to the Commissioner of Customs, 
establishing levels of restraint applicable 
to certain specified categories of cotton
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textiles and cotton textile products pro
duced or manufactured in Romania and 
exported to the United States during the 
twelve-month period which began on 
January 1,1975. These levels of restraint 
were established to implement certain 
provisions of the Bilateral Cotton Textile 
Agreement of December 31,1970 between 
the Governments of the United States 
and the Socialist Republic of Romania.

On June 2, 1975, in furtherance of the 
objectives of, and under the terms of, the 
Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20, 1973, the Governments of 
the United States and the Socialist Re
public of Romania concluded a new com
prehensive bilateral cotton textile agree
ment concerning exports of cotton tex
tiles and cotton, textile products from 
Romania to the United States over a pe
riod of three years beginning on January 
1,1975 and extending through December 
31, 1977. Among the provisions of the 
new agreement are those establishing 
designated annual consultation levels for 
Categories 26 (other than duck), 41, 42, 
43, 47, 48, 49, and 50 for the agreement 
year which began on January 1, 1975.

Accordingly, there is published below 
a letter of June 25, 1975 from the Chair
man of the Committee for the Implemen
tation of Textile Agreements to the Com
missioner of Customs cancelling the let
ter of December-11, 1974 and directing 
that for the twelve-month period begin
ning on January 1, 1975 and extending 
through December 31,1975 entry into the 
United States for consumption and with
drawal from warehouse for consumption 
of cotton textile products in Categories 
26 (other than duck), 41, 42, 43, 47, 48, 
49, and 50 be limited to the designated 
levels. The levels of restraint set forth 
below have not been adjusted to reflect 
any entries after December 31,1974. Ad
justments will be made to account for 
all such entries after that date and 
through the effective date of this action.

This letter and the actions taken pur
suant thereto are not designed to imple
ment all of the provisions of the new bi
lateral agreement, but are designed to 
assist only in the implementation of cer
tain of its provisions.

Effective date: July 2,1975.
Alan Polansky, 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As
sistant Secretary for- Re
sources and Trade Assist
ance, U.S. Department of 
Commerce.

Committee for the  I mplementation of 
T extile Agreements

Commissioner of Customs 
Department of the Treasury 
Washington, D.C. 20229

J une 25, 1975.
Dear Mr. Comm issioner: This directive 

cancels and supersedes the directive Issued to 
you on December 11, 1974 by the Chairman 
of the Committee for the Implementation of 
Textile Agreements, which directed you to  
prohibit entry of cotton textiles and cotton

textile products in certain specified cate
gories, produced or manufactured in Ro
mania and exported to the United States 
during the twelve-month period beginning 
on January 1, 1975, in excess of the desig
nated levels of restraint.

Under the terms of the Arrangement Re
garding International Trade in Textiles done 
at Geneva on December 20, 1973, pursuant to 
the Bilateral Cotton Textile Agreement of 
June 2, 1975 between the Governments of the 
United States and the Socialist Republic of 
Romania, and in accordance with the provi
sions of Executive Order 11651 of. March 3, 
1972, you are directed to prohibit, effective on 
July 2, 1975, and for the twelve-month period 
beginning on January 1, 1975 and extending 
through December 31, 1975, entry into the 
United States for consumption of cotton tex
tile products in Categories 26 (other than 
duck). 41, 42, 43, 47, 48, 49, and 50, in excess 
of the following levels of restraint:

12-month level
Category of restraint1
26 (other than duck)2_sq.yds___  3, 000,000
4 1  -------------------------- dozen___  414, 708
42 -do__ _ 414,708
4 3  -------------------------  do_ 414,708
4 7  -----------------------  do____  67,610
4 8  ---------------------    do___-J 60,000
4 9  --------------------    „do___ 92,308
5 0  ------------------------------ do____  168,568

1 These levels have not been adjusted to re
flect any entries made after December 31, 
1974.

2 In Category 26 the T.S.U.S.A. Numbers for 
duck fabric are: 320.—01 through 04,06,08; 
321.—01 through 04,06,08; 322.—01 through 
04,06,08; 326;—01 through 04,06,08; 327.—01 
through 04,06,08; 328.—01 through 04,06,08.

In carrying out this directive, entries of 
cotton textile products in Categories 26 
(other than duck), 47, and 49, produced or 
manufactured in Romania and exported to 
the United States prior to January 1, 1975 
shall, to the extent of any unfilled balances, 
be charged against the levels of restraint es
tablished for such goods during the period 
January 1, 1974 through December 31, 1974. 
In the event that the levels of restraint es
tablished for that twelve-month period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter.

Cotton textile products in Categories 41, 
42, 43, 48, and 50, produced or manufactured 
in Romania and exported to the United 
States before January 1, 1975, shall not be 
subject to this directive.

Cotton, textile products in Categories 41, 
42, 43, 48, and 50 which have been released 
from the custody of the U.S. Customs Serv
ice under the provisions of 19 U.S.Ç. 1448(b) 
before the effective date of this directive shall 
not be denied entry under this directive.

The levels set forth above are subject to 
adjustment pursuant to the provisions of the 
bilateral agreement of June 2, 1975 between 
the Governments of the United States and 
the Socialist Republic of Romania which 
provide, in part, thaï*: 1) consultation levels 
may be increased within the aggregate celling 
upon agreement between the two govern
ments; 2) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising in the implementation of 
the agreement. Appropriate adjustments un
der the foregoing provisions of the bilateral 
agreement will be made to you by letter.

A detailed description of the categories 
terms of T.S.U.S.A. numbers was published 
in the F ederal Register on February 3, 1975 
(40 FR 5010) .

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov
ernment of the Socialist Republic of Romania 
and with respect to imports of cotton textiles 
and cotton textile products from Romania 
have been determined by the Committee for 
the Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directibns to the Com
missioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rulemak
ing provisions of 5 Ü.S.C. 553. This letter win 
be published in the F ederal Register.

Sincerely,
Alan P olansky,

Chairman, Committee for the Imple
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources and Trade Assist
ance, US.' Department of Com
merce.

[FR Doc.75-16899 Filed 6-27-75;8:45 am]

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE
VERELY HANDICAPPED

PROCUREMENT LIST 
Addition

Notice of proposed addition to Pro
curement List 1975, November 12, 1974 
(39 FR 39964) were published in the F ed
eral R egister on May 2, 1975 (40 FR 
19232) and May 23, 1975 (40 FR 22582).

Pursuant to the above notices the fol
lowing services are added to the Procure
ment List:

I n d u s t r i a l  C l a s s  7349
JANITORIAIi/CUSTODIAL—National Ma

rine Fisheries Complex, Seattle, Washington 
(SH), for the following buildings: West 
Building; Central Building; Pilot Plant 
Building; Behavior Laboratory—Basic Serv
ice: $1,791 mo. Optional Services: $6,531 yr.

JANITORIAL/CUSTODIAL—Naval Air Sta
tion, Buildings #380 and #381, Oak Harbor, 
Washington (SH)—Price list available from 
Naval Air Station.

By the Committee.
C. W. F letcher, 

Executive Director. 
[FR Doc.75-16912 Filed 6-27-75;8:45 am]

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION

ROCKY FLATS SITE
Extension of Date To Submit Predraft Com

ments for the Preparation of Environ
mental Statement
Notice is hereby given that the U.S. 

Energy Research and Development Ad
ministration (ERDA) has extended the 
date by which predraft comments should 
be submitted for consideration in the 
preparation of the draft of the environ
mental statement on its operations con
ducted at the Rocky Flats site, Golden, 
Colorado. The date has been changed 
from July 15, 1975 (40 FR 24234, June 5, 
1975) to September 1,1975.
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Copies of documents to be utilized in 
the preparation of this statement will be 
available for inspection at ERDA’s public 
document rooms, 1717 H Street, Wash
ington, D.C.; San Francisco Operations 
Office, 1333 Broadway, Oakland, Cali
fornia; and Rocky Flats Area Office, 
Golden, Colorado.

All persons or organizations desiring to 
submit comments or suggestions for con
sideration in connection with the prep
aration of the draft environmental 
statement should send them to Mr. W. H. 
Pennington, Office of the Assistant Ad
ministrator for Environment and Safety, 
U.S. Energy Research and Development 
Administration, Washington, D.C. 20545, 
on or before September 1, 1975. Those 
desiring a copy of the draft statement 
when issued should notify Mr. Penning
ton.

Dated at Germantown, Maryland, this 
24th day of June, 1975.

For the Energy Research and Develop
ment Administration.

James L. Liverman, 
Assistant Administrator 

For Environment and Saf ety.
[FR Doc.75-17017 Filed 6-27-75;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 392-3]
AREAWIDE WASTE TREATMENT 

MANAGEMENT PLANNING APPROVALS
Area and Agency Designations

Pursuant to section 208 of the Federal 
Water Pollution Control Act Amend
ments of 1972, notice is hereby given of 
approvals of designation of areawide 
waste treatment management planning 
areas and agencies for the period May 1, 
1975 thru June 1,1975.

The following area and agency desig
nations have been approved:
Greenville, South Carolina (South Carolina 

Appalachian Council of Governments, P.O. 
Box 6668, Greenville, South Carolina 
29606)

Mercer County, New Jersey (Delaware Valley 
Regional Planning Commission, Penn Tow
ers Building, 1819 John F. Kennedy Boule
vard, Philadelphia, Pennsylvania 19103) 

Middlesex, New Jersey (Middlesex County 
Planning Board, 40 Livingston Avenue, New 
Brunswick, New Jersey 08901)

Green River, Wyoming (Southwestern Wyo
ming Water Quality Planning Association, 
P.O. Box 389, Kemmerer, Wyoming 83101) 

Five Counties, Utah (Five County Association 
of Governments, P.O. Box 261, Cedar City, 
Utah 84720)

Camden, New Jersey (Delaware Valley Re
gional Planning Commission, Penn Towers 
Building, 1819 John F. Kennedy Boulevard, 
Philadelphia, Pennsylvania 19103) 

Northwest, Colorado (Northwest Colorado 
Council of Governments, Holiday Center, 
Suite 200, P.O. Box 737, Frisco, Colorado 
80443)

Larimer-Weld, Colorado (Larimer-Weld 
Council of Governments, 201 East 4th 
Street, Loveland, Colorado 80537) 

Pensacola, Florida (West Florida Regional 
Planning Council, P.O. Box 486, Pensacola, 
Florida 32593)

Black Hills, South Dakota (Sixth District 
Council of Local Governments, P.O. Box 
1586, 306 East Street—Joe Street, Rapid 
City, South Dakota 57701)

Sarasota, Florida (Southwest Florida Re
gional Planning Council, 2121 West First, 
Ft. Myers, Florida 33901)

San Antonio, Texas (Alamo Area Council of 
~ Governments, 400 Three Americas Build

ing, San Antonio, Texas 78205)
Detroit, . Michigan (Southeast Michigan 

Council of Governments, 1249 Washing
ton Boulevard, Detroit, Michigan 48226) 

East St. Louis, Illinois (Southern Illinois 
Metropolitan and Regional Planning Com
mission, 207 West Main Street, Collinsville, 
Illinois 62234)

Southeastern, Massachusetts (Southeastern 
Regional Planning and Economic Devel
opment District, 68 Winthrop Street, 
TaUnton, Massachusetts 02780)

Lake and Porter County, Indiana (North
western Indiana Regional Planning Com
mission, 8149 Kennedy Avenue, Highland, 
Indiana 46322)

Dane County, Wisconsin (Dane County Re
gional Planning Commission, Room 312, 
City-County Building, Madison, Wiscon
sin 53709)

Mobile, Alabama (South Alabama Regional 
Planning Commission, 250 N. Water Street, 
P.O. Box 166, Mobile, Alabama 36601) 

Lewis and Clark, North Dakota (Lewis and 
Clark Regional Council for Development, 
Box 236, Mandan, North Dakota 58501) 

Broward County, Florida (Broward County 
Planning Council, 1600 S.E. 10th Terrace, 
Fort Lauderdale, Florida 33816)

St. Louis, Missouri (East-West Gateway Co
ordinating Council, 720 Olive Street—Suite 
2110, St. Louis, Missouri 63101)

Centerville, Iowa (Chariton Valley Regional 
Services Agency, P.O. Box 591, Centerville, 
Iowa 52544)

Sioux Falls, South Dakota (South Eastern 
Council of Governments, 208 E. 13th Street, 
Sioux Falls, South Dakota 57102) 

Kalamazoo, Michigan (South Central Michi
gan Planning and Development Commis
sion, Conferénce Center, Connors Hall, Naz
areth College, Nazareth, Michigan 49074) 

South Bend, Indiana (Michiana Area Council 
of Governments, 11th Floor, County-City 
Building, South Bend, Indiana 46601) 

Canton, Ohio (Northwest Ohio Four County 
Planning and Development Organization, 
19 North High Street, Akron, Ohio 44308) 

Flint, Michigan (Genesee-Lapeer-Shiawassee 
Counties Region V Planning and Develop
ment Commission, 1101 Beach Street, Flint, 
Michigan 48502)

Panhandle, Idaho (Panhandle Planning and 
Development Council, 411 Coeur d’Alene 
Avenue, P.O. Box 1154, Coeur d’Alene, 
Idaho 83814)

Cleveland, Ohio (Northeast Ohio Areawide 
Coordinating Agency, 439 The Arcade, 
Cleveland, Ohio 44114)

Muncie, Indiana (Region 6 Planning and De
velopment Commission, 207 North Talley, 
Muncie, Indiana 47303)

Jackson, Michigan (Region II Planning Com
mission, Jackson County Building* 312 S. 
Jackson Street, Jackson, Michigan 49201) 

Tampa Bay, Florida (Tampa Bay Regional 
Planning Council, 3151 Third Avenue 
North, Suite 540, St. Petersburg, Florida 
33713)

Dade County, Florida (Metropolitan Dade 
County Planning Department, 909 S.W. 1st 
Avenue, Suite 900, Miami, Florida 33131) 

Tallahassee, Florida (Tallahassee-Leon 
County Hanning Department, P.O. Box 533, 
Tallahassee, Florida 32302)

Chicago, Illinois (Northeastern Illinois Plan
ning Commission, 10 South Riverside 
Plaza, Chicago, Illinois 60606)

Indianapolis, Indiana (Indiana Heartland 
Coordinating Commission, Suite 217, 7202 
N. Shadeland Avenue, Indianapolis, In
diana 46250)

James L. Agee, 
Assistant Administrator for 

Water and Hazardous Materials.
June «24, 1975.
[FR Doc.75-16838 Filed 6-27-75;8:45 am]

[FRL 392-1]
EFFLUENT STANDARDS AND WATER

QUALITY INFORMATION ADVISORY
COMMITTEE

Meeting
The Effluent Standards and Water 

Quality Information Advisory Committee 
is continuing its efforts in the develop
ment of information bases to establish 
feasible technical and economic appli
cations of Best- Available Technology 
(BAT) under Pub. L. 92-500 for U.S. 
Industry.

As a result of previously conducted 
public planning meetings, two industry 
areas were selected for initial industry/ 
ES&WQIAC task force development. The 
industry areas are (10 Organics, Plastics 
and Synthetics and (2) Paperboard from 
waste paper.

A series of monthly wprkshop/meeting 
are planned on these industry areas cor
responding to the milestones established 
for the task forces; completion of data 
collection; completion of analysis; com
pletion of draft report and; final action 
on Best Available Technology (BAT) 
report.

The first workshop/meeting will be 
conducted at the University of Kentucky, 
Lexington, Kentucky on July 18 and 19, 
1975. The workshop/meeting will begin 
a t 9 a.m. on Friday, July 18th in the 
Board of Trustees Room-18th Floor, 
Patterson t Office Tower, University of 
Kentucky, Lexington, Kentucky. The 
Agenda for July 18 includes: Review of 
Progress in Data Collection by Each 
Industry Area Task Force; Critique of 
Progress; Resolution of Sources and 
Methods to Supplement Needed Data; 
and, Decision on Methods of Analysis to 
be used. The workshop/meeting on Sat
urday, July 19th will begin at 9 a.m. The 
Agenda includes: Development of the 
Detailed Agenda for the Next Month’s 
Workshop/Meeting; Finalization of the 
New ES&WQIAC Organization and Rules 
of Procedure.

The meeting will be open to the public 
and under the overall direction of the 
Committee Chairman. Since space is 
limited, call or write to Dr. Martha Sager, 
Chairman, or Mr. Martin Brossman, Ex
ecutive ¡Secretary, ES&WQIAC, Environ
mental Protection Agency, Crystal Mall, 
Building #2, Washington, D.C. 20460. 
Telephone A.C. 703 557-7390.

Martha S ager,
Chairman, ES&WQIAC.

[FR Doc.75-16840 Filed 6-27-75;8:45 am]
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[FRL 392-2]
ENVIRONMENTAL IMPACT 

STATEMENTS
Availability of Environmental Protection 

Agency Comments
Pursuant to the requirements of sec

tion 102(2) (C) of the National Environ
mental Policy Act of 1969, and section 
309 of the Clean Air Act, as amended, the 
Environmental Protection Agency (EPA) 
has reviewed and commented in writing 
on Federal agency actions impacting the 
environment contained in the following 
appendices during the period of May 1, 
1975 to May 31, 1975.

Appendix I contains a listing of draft 
environmental impact statements re
viewed and commented upon in writing 
during this review period. The list in
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of the 
nature of EPA’s comments as defined in 
Appendix II, and the EPA source for 
copies of the comments as set forth in 
Appendix VI.

Appendix II contains the definitions of 
the classifications of EPA’s comments on 
the draft environmental impact state
ments as set forth in Appendix I.

Appendix m  contains a listing of final 
environmental impact statements re
viewed and commented upon in writing 
during this review period. The listing in
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, a summary of the nature 
of EPA’s comments, and the EPA source 
for copies of the comments as set forth 
in Appendix VI.

Appendix V contains a listing of pro
posed Federal agency regulations, legis
lation proposed by Federal agencies, and 
any other proposed agencies reviewed 
and commented upon in writing pursu
ant to section 309(a) of the Clean Air 
Act, as amended, during the referenced 
reviewing period. The listing includes the 
Federal agency responsible for the pro
posed action, the title of the action, a 
summary of the nature of EPA’s com
ments, and the source for copies of the 
comments as set forth in Appendix VI.

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listed in Ap
pendices I, III, IV, and V.

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions may be 
obtained by writing the Public Inquiries 
Branch, Office of Public Affairs, Environ
mental Protection Agency, Washington, 
D.C.-20460.

Copies of the draft and final environ
mental impact statements referenced 
herein are available from the originating 
Federal department or agency.

Dated: June 13,1975.
Sheldon Meyers, 

Director, Office of 
Federal Activities.

Appendix I .— Draft environmental impact statements for which comments were issued between
May 1, 1975 and M ay 81, 1975

... . ' General Source for
Identifying No. Title nature of copies of

comments comments

Department of Agriculture:
D-AFS-E6101CEOO. _______  Chattooga River unit, Chattahoochee, Nantahala and LO-2 E

Sumter National Forests, Rabun County, Ga.;
Macon and Jackson Counties, N.C.; and Oconee 
County", S.C.

D-AFS-E61011-NC----- ------- Buck Creek and North Fork Catawba River units, LO-2  E
Pisgah National Forest, Avery, Burke and McDowell 
Counties, N.C.

D-AFS-E65001-FL..................  Timber Management plan, Apalachicola National LO-1 E
Forest, Franklin, Leon, Liberty, and Wakulla Coun
ties, Fla.

. D-AFS-E65002-FL----------- Timber Management plan, Osceola National Forest, LO-2 E
Baker and Columbia Comities, Fla.

D-AFS-E65003-MS.................. Management plan for TchoutacaboUfta unit, De Sota LO-2 E
National Forest, Harrison, Jackson and Stone Coun
ties, Miss.

D-AFS-G65008-LA............... Management of North Evangeline unit, Kisatchie LO-2 G
National Forest, Rapides Parish, La.

D-AFS-L61018-AK.................Tongass National Forest land use plan, Alaska.—. _______ LO-1 K
D-AFS-L61022-ID................. Multiple use plan, rainy day planning unit, Elk City LO-1 K

Ranger District, Nez Perce National Forest, Idaho 
County, Idaho.

D-AFS-L61024-WA....... ..........Land allocation proposal, Chelan planning unit, Wash- ER-2 K
ington.

D-AFS-L61025-ID................... Proposed land use plan, Landmark planning unit, Boise L O -2- K
National Forest, Idaho.

D-AFS-L61026-OR............ Land use plan for the Mt. Butler-Dry Creek planning LO-1 K
unit, Curry County, Oreg.

D-AFS-L65004-AK______ . . .  Herbicide use on national forests of Alaska_______ ____ LO-1 K
D-AFS-L65009-WA............. Gifford Pinchot, Mt. Baker, Olympic, and Snoquaimie LO-1  K

National Forests, Wash.
D-AFS-L61023-ID.............. Idaho City Planning Unit, land use plan, Idaho-_____ ____LO-2 K
D-SCS-B36004-CT.................... Yantie River watershed, New London and Tolland LO-1 B

Counties, Conn.
D-SCS-E36018-GA_________Watershed protection and flood prevention, Mill Branch LO-2 E

watershed project, Bacon County, Ga.
D-SGS-E36021-OO _. _:______  Cypress Creek watershed protection and flood preven- ER-2 E

tion, Lauderdale County, Ala. and Wayne County,
Tenn.

D-SCS-F36015-IN. ________ Anderson River watershed,-Crawford, Dubois, Perry, LO-2 F
and Spencer Counties, Ind.

D-SCS-F36017-IN ....... ,  Jordan Creek watershed, Warren County, Ind___LO-2 F
D-SCS-F36018-MI.   ___1 ... Rogue River watershed, Newaygo, Kent, Montcalm, ER-2 F

Muskegon, and Chawa Counties, Mich.
D-SCS^GSAOIT-TX......... ........Elm Creek watershed project, Cen-Tex, Bell, Falls, LO-1 G

McLennan, and Milam Counties, Tex.
D-SCS-G36018-TX..................Pollard Creek watershed project, Palo Pinto County, LO-2 G

Tex.
D-SCS-G36021-TX...... . ......... Sandy Creek watershed project, Jaspers County, Tex_____LO-1 G
DS-REA-F07001-WL---.........Alma Unit No. 6 and related 161 kV transmission lines, EU-3 F

Alma, Buffalo County, Wis.
Department of Commerce:

D-NOA-L90001-WA__ . . ____Proposed Federal approval of the Coastal Zone Manage- 3 K
■ ment program for Washington.

CORPS OF ENGINEERS:
D S-C OE-A30085-D E_______ Delaware coast beach erosion and hurricane protection LO-2 D

program, Delaware.
DS-COE-A32037-MO_______ Smithville Lake, Little Platte River. Clay County, LO-2 ' H

relocation of Trimble wildlife area, Missouri.
DS-COE-A34129-PR..............  San Juan Harbor, survey-review report, navigation, LO-2 C

Puerto Rico.
DS-COE-A36389-PA..... ..........Saw Mill Run, Pittsburgh, P a ......... ......... ........... LO-2 D
D-COE-C32004-P-R................ Ponce Harbor, harbor improvement for navigation, LO-1 C

_  Puerto Rico.
D S-CO E-C 36005-N Y .___ Saw Mill River and Elmsford to Greenburgh, West- LO-2 C

Chester County, N.Y.
D-COE-C36012-NY................  Operation and maintenance, Dunkirk Harbor, Ghautau- ER-2 C

qua County, N.Y.
D-COE-C36013-NY................. Operation and maintenance, Great Sodus Bay Harbor, ER-2 C

Wayne County; Little Sodus Bay Harbor, Cayuga 
County; Oswego Harbor, Oswego County, N.Y.

D-COE-D35007-OO.... ____ Delaware River, Trenton to the sea and Schuylkill LO-2 D
River and Elmington Harbor tributaries, New 
Jersey, Pennsylvapia, and Delaware.

D-COE-E35005-KY................. Obion Creek project, West Kentucky tributaries, chan- ER-2 E
nel enlargement and improvement, graves, Hickman,
Carlisle, and Fulton Counties, Ky.

D-COE-E36019-NC............... Scuppernong River flood control project, Washington ER-2 E
County, N.C.

D-COE-E36Q20-NC___ . . . . . .  Deep Creek flood control project, Edgecombe County, LO-1 E
N.C.

D-COE-E82001-OO...........: . . .  Aquatic plant control program, control and progressive ER-2 E
• eradication, mobile district, Florida, Georgia, Ala

bama, Mississippi, and Louisiana.
D-COE-F30005-MI-.___. . . __ Muskegon Harbor, mitigation of shore damage. Michigan. LO-1 F
D-COE-F32019-OH..—....... — Ashtabula Harbor, operation maintenance, Ashtabula, ER-2 F

Ohio.
D-COE-F32020-OO............ Calumet Harbor and River, maintenance dredging and LO-2 F

disposal, Illinois and Indiana.
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A p p e n d ix  I.— Draft environmental impact statements for which comments were issued between 
May 1, 1975 and May 81, 1975—Continued

Identifying No.
General Source for 

nature of copies of 
comments comments

D-COE-F34003-IL..
D-COE-F35010r-OO.
D-COE-F35011-OH.
D-COE-F35012-WI.
D-COE-F35013-WI.
D-COE-F36019-IL_.. 
D-COE-F36020-WI.. 
D-CO Ë-F36021-OEL 
D-C OE- G32016-AR.
D-COE-G34006-LA... 
D-COE-H34004-IA___. 
D-C O E-H34005-KS„..
D-CO E-H36014-MO . 
D-COE-H36015-IA— 
D-C O E-H36016-IA..
D-COE-L39002-W A-..
D-CO E-L39003-AK... 

Department of Defense: 
D-USN-D81002-VA... 
D-U SN-E11002-MS - --.

Rend Lake, operation and maintenance, Illinois, _--------
Menominee Harbor and River, dredging and dredge ma

terial disposal, Michigan and Wisconsin.
Diked Disposal Facility Site No. 3, Ashtabula Harbor, 

Lake Erie, Ashtabula, Ohio.
Operation and maintenance, Cornucopia and Port Wing 

Harbors, Bayfield County,Wis.
Green Bay Harbor, maintenance dredging and contained 

disposal of dredge materials, Wisconsin.
Mississippi River flood control, Moline, 111-------------------
Chippewa River flood control, Eau Claire, W i s . --------
Lake Eriefiood control, Point Place, Toledo, Ohio_._.......
Channel maintenance of White River, mile 9.8 to New

port . Monroe County, Ark.
Mississippi River outlets, vicinity of Venice, La----------
Operation and maintenance, Rath bun Lake, Iowa._-----
Operation and maintenance, Elk City, Fall River, 

Toronto Lakes, Kims.
Union township drainage district, Lewis County, Mb......
Chelsea local protection project, Tama County, Iow a... 
West Des Moines, Des Moines local flood protection, 

Polk County, Iowa.
Squalicum small boat harbor expansion, Bellingham, 

Wash.
. Proposed small boat harbor, Hoonah, Alaska................

D-USN-G81004-LA.

General Services Administration: 
D-GSA-G81003-TX....... .........

Department of Housing and 
Urban Development: 

D-HUD-D89003-WV________

D-HUD-E85007-FL.... . . . . . .  .

International Boundary and 
Water Commission: 

D-IBW-G36019-OO-------------

nology Laboratory, NSTL, Bay St. Louis, Miss. •
Personnel administrative complex, Naval Air Station, 

Plaquemines Parish, Belle Chasse, La.
New construction lease consolidation, Temple, Bell 

Obunty, Tex.'

Government Square, triangle urban renewal projects, 
Charleston, W. Va. ,

Sterling Park, proposed development of 948 acres, Semi
nole County, Fla.

Department of the Interior: 
D-IB R-K32002-CA____
D-IB R-L36Q24-0 R . .

D-IGS-J01001-WY... 

D-N PS-G61002-N M.

R D-S F W-A86084-O O. 

D-SFW-L64002-WA-.. 
D-BIA-A01029-WA... 
DrBLM-A02071-CA... 
D-D OI-C61001-N Y . .. 
D-DOI-G05001-00...

Nuclear Regulatory Commis
sion:

D-N R C-A06149-N Y ._ .™ —

D-NRC-A06150-OH.

Department of Transportation:
D-FAA-E51007-AL___:___
D-FAA-F51002-IN.......
D-FAA-G51001-TX...^r..
D -FH  W-E40029-GA_____
D-FHW-E40030-NC . . . . . . .

D-FHW-F40027-WI.. 
D-FHW-F40025-IL . .

D -FH  W-F40031-WI. : 
D-FHW-G40029-LA .
D-FHW-G40030-LA . 

D -FH  W- G40031-TX.

XVUi cji antic GauaiibcHiim au o

Counties, New Mexico and El Paso County, Tex.
San Felipe Division, Central Valley project, Santa Clara 

and San Benito Counties, Calif.
Anadromous fish passage improvements, Savage Rapids 

dam, Grants Pass division, Rogue River basin project,

Mining and reclamation, Belle Ayr So. Mine, Amax Coal 
Co. Lease, Campbell County, Wyo.

Proposed master plan and development concept plan for 
Pecos National Monument, San Miguel County, 
N. Mex.

Issuance of annual regulations permitting the sport 
hunting of migratory birds in the United States.

Construction and operation of the Makah National Fish 
Hatchery, Washington.

Sherwood uranium project, Spokane Indian Reserva
tion, Stevens County, Wash.

. 1975 Outer Continental Shelf oil and gas general lease 
sale, OCS sale No. 35, offshore California.

: Proposed master plan for Fire Island National Seashore, 
New York.

. General construction and maintenance program, Okla
homa, Arkansas, Missouri, parts of Texas, Kansas, and 
Louisiana.

Jamesport Nuclear Power Station, Units 1 and 2, Long 
Island Lighting Co., Docket Nos. Stn 50-516 and Stn 
50-517, Riverhead, N.Y.

Davis Besse Nuclear Power Station, Units 2 and 3, 
Toledo Edison Co., Docket Nos. 50-500 and 50-501, 
Carroll township, Ottawa County, Ohio.

. Isbell Field Airport, Fort Payne, A la .. . . ..............

. Weir Cook Municipal Airport, new runway construction 
land acquisition and relocation, Indianapolis, Ind;

.  Gaines County Airport, New Seminole, Tex.........

. Overpass of 1-95, Blythe Island, Glynn County, G a ....
Holly Grove to Groometown, 1-85 from NC-2025east 

of Holly Grove, Davidson, Guilford, and Randolph 
Counties, N.C.

1-94, Oakes Road, WT-20, Racine County, Wis---- -----
U.S. 122, U.S. 7, Wacker Drive extension, Randolph St., 

Columbus Dr., North Lake Shore Drive Construction, 
Chicago, Cook County, 111.

WI-32, Sheridan Rd., Kenosha County, Wis-------------
. U.S. 171, De Ridder, Fort Polk Highway, north and 

south section, Vernon Parish, La.
. Interchange linking 1-10 and Eden Isles Drive, St. 

Tanimany Parish, La.
Loop 335, from 1-40 East bf Amarillo, north and west to 

U.S. 87 and U.S. 287, Potter County, Tex.

ER-2 F
EU-3 F
ER-2 F

LO-2 F

ER-2 F ■'
LO-2 F
LO-1
ER-2

F
F

ER-2 G
ER-2 G
ER-2 II
ER-2 H

LO-2 H
LO-1 H
ER-2 H

ER-2 K
LO-2 K
ER-2 D
LO-2 E

’ LO-2 G

LO-2 G

ER-2. D
ER-2 E

LO-2 G

ER-2 J
LO-1 K

ER-2 I
LO-2 G

LO-1 A
LO-1 K
ER-2 A
3 A
LO-2 C
LO-1 G

3 A

ER-2 A

. LO-2 E
. ER-2 F
. LO-2 G
. LO-2 E
; LO-1 E

_ LO-2 F
, ER-2 F

_ LO-1 F
1 ER-2 G
, ER-2 G
» LO-2 G

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE, 30, 1975



27511 NOTICES

Appendix I.— Draft environmental impact statements for which comments were issued between 
M ay 1, 1975 and May 31, 1975—Continued

General Source for
Identifying No. Title nature of copies of

comments comments

D-FHW-G40032-TX

D-FHW-H40021-IA - 
D -FH  W-H40023-N B . 
D-FHW-J40008-CO .
D -FH  W-J4Ö009-0 O .
D-FHW-L40020-ID.

Department of State: 
D-ST A-D80002-D C _

Beltway 8, section 2, TX-225 to 1-45, Harris County, 
Tex.

U.S. 6, Pottawattamie County, Iowa.... ...............
NB-370, Bellevue, Sarpy County, N eb r.______ _____
U.S. 50, Salida-Coaldale, Chaffee and Freemont coun

ties, Colo.
Ten-mile extension of 4-lane divided facility, U.S. 285, 

Tiny Town-Conifer Junction corridor, Colo.
17th St., Idaho Falls, Key No. 360, Bonneville County, 

Idaho.
Washington Technical Institute and International Cen

ter, Washington, DC.

ER-2' G
ER-2 H
ER-2 H
ER-2 I
ER-2 I
LO-1 K

ER-1 D

A p p e n d i x  II
D E F IN IT IO N S  OF CODES FOR T H E  GENERAL 

NATURE O F EPA C O M M EN TS

EN VIRO NM ENTAL IM PACT OF T H E  ACTION

LO—Lack of Objection
EPA has no objections to the proposed ac

tion as described in the draft impact state
ment; or suggests only minor changes in the 
proposed action.
ER—Environmental Reservations

EPA has reservations concerning the en
vironmental effects of certain aspects of the 
proposed action. EPA believes that further 
study of suggested alternatives or modifica
tions is required and has asked the originat
ing Federal agency to reassess these impacts.
EU—Environmentally Unsatisfactory

EPA believes that the proposed action is 
unsatisfactory because of its potentially 
harmful effect on the environment. Further
more, the Agency believes that the potential 
safeguards which might be utilized may not 
adequately protect the environment from 
hazards arising from this action. The Agency 
recommends that alternatives to the action 
be analyzed further (including the possibility 
of no action at a ll).

ADEQUACY OF T H E  IM PACT STATEM EN T

Category 1—Adequate
The draft impact statement adequately 

sets forth the environmental impact of the 
proposed project or action as well as alter
natives reasonably available to the project 
or action.
Category 2—Insufficient Information

EPA believes that the draft impact state
ment does not contain sufficient information 
to assess fully the environmental impact of 
the proposed project or action. However, 
from the information submitted, the Agency 
is able to make a preliminary determination 
of the impact on the environment. EPA has 
requested that the originator provide the 
information that was not included in the 
draft statement.
Category .3—Inadequate

EPA believes that the draft impact state
ment does not adequately assess the environ
mental impact of the proposed project or 
action, or that the statement inadequately 
analyzes reasonable available -alternatives. 
The Agency has requested more information 
and analysis concerning the potential en
vironmental hazards and has asked that sub
stantial revision be made to the impact 
statement.

A p p e n d ix  I I .— Final environmental impact statements for which comments were isssued 
between May 1, 1975 and May 31, 1975 .

Source for
Identifying No. Title General nature of comments copies of

comments

Department of Agri
culture:

F-SCS-F36002-MN-. Norman-Polk watershed, 
Norman'and Polk coun
ties, Minn.

F-SCS-F36003-IN... Lye Creek drain watershed, 
Montgomery County, 
Ind.

Corps of Engineers:
F-CÒE-A32081-OH. Lorain Harbor operations 

and maintenance, Lorain 
County, Ohio.

F-COE-A32088-OH. Fairport Harbor, mainte
nance, Ohio.

EPA had no objections to the proposed project.. F

EPA had no objections to the project as proposed. F

EPA generally had no objections to the proposed F
project. However, EPA recommends explora
tion of alternatives to interim disposal prac
tices in theJIarbor. ■

EPA generally had no objections to the proposed ; F
action. However, EPA recommended that 
the open water disposal site for any dredged 
spoil from Fairport Harbor should be at least 
3 miles from any public or private water intake 
structure. Effects of currents and meteorolog
ical conditions should be taken into account 
to avoid and mitigate any adverse impacts to 
intake water quality during dredging and 
disposal.
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Appendix I I .— Final environmental impact statements for which comments were issued 
between M ay 1, 1975 and May SI, 1975—Continued

Identifying No: Title
Source for

General nature of comments copies of
comments

F-COE-A32419-IL.. Carlyle Lake, Fayette and 
Bond Counties, 111.

F-COE-A34126-OK. Candy Lake, Candy Creek, 
Okla.

F-C0E-A35118-00. Operation and mainte
nance, Duluth-Superior 
Harbor, Wisconsin and 
Minnesota.

F-COE-A36386-MN. South Branch Wild Rice 
River, Felton Ditch, 
Minn.

F-COE-A36413-MI-. Flood control on the Sagi
naw River, Flint River, 
and tributaries, Flint, 
Mich.

F-COE-A39062-MO. Operation and mainte
nance, Clearwater Lake, 
Mo.

F-COE-A39084-KS. Operation and mainte
nance, Perry Lake, Kans.

Department of 
Defense:

F-DNA-K39003-TT. Cleanup, rehabilitation, and 
resettlement of Eniwetak 
Atoll, Marshall Islands, 
Trust Territories of the 
Pacific.

F-USA-K11006-HI.- Military family housing proj
ect, Aliamanu Military 
Reservation, Oahu, 
Hawaii. '

F-USN-A11052-FL. Land acquisition and con
struction of two helicopter 
outlying fields at Naval' 
Air Station, Whiting 

~ Field, Milton, Fla.
F-USN-E85002-SC.. 526 Navy family housing 

units in fiscal year 1975, 
Naval Weapons Station, 
Charleston, S.C.

Federal Energy 
Administration:

F-FEA-A07086-00. Coal conversion program___

General Services 
Administration:

F-GSA-A60099-MI.. Grosse He south channel 
range light property, 
Michigan.

F-GSA-D80001-DC. Proposed Soviet Embassy 
■ Complex, Washington, 

D.C.
F-GSA-L81003-AK. Federal building, court

house and parking facility, 
Anchorage, Alaska.

EPA’s review indicated that the final EIS did 
not adequately respond to EPA’s comments 
on the draft EIS concerning information bn 
water quality data, the effects of increased 
loading upon Carlyle’s wastewater treatment 
facilities and the reservoir release impacts upon 
these facilities.

EPA has serious concerns with the environ
mental effects of the proposed project. Our 
primary concerns are based on the probable 
violation of EPA’s “ Proposed Interim Pri
mary Drinking Water Standards,” EPA’s 
proposed criteria for water quality, and Okla
homa water quality standards w ith regard to 
heavy metals and their synergistic effects. 
EPA believes that the impoundment of 
Candy Creek will intensify the existing water 
quality problems, with a strong potential for 
preventing the use of impounded water for 
water supply and recreation, major project 
purposes. Lastly, EPA believes the need for 
Candy Lake for water supply and recreation 
is questionable, especially in light of the vast 
water resources within the project area (128,217 
surface acres).

EPA generally had no objections to the proposed 
project. However, more information is needed 
relative to the water quality effects of the 
Miller’s Creek diversion.

EPA generally had no objections to the proposed 
project.

EPA had no objections to the project as proposed.

EPA had no objections to the proposed project. 
I t  was suggested that the corps develop a 
sampling program to determine the quality of 
reservoir releases. EPA believes that the pos
sible flooding of crop land downstream should 
be addressed by the corps.

EPA expressed environmental reservations on 
the proposed project. EPA expressed concern 
with the high fecal coliform counts in the lake 
and the failure to relate water quality data to 
the Kansas water quality standards. EPA 
requested adequate water quality sampling 
be conducted and the data related to the 
Kansas standards.

EPA generally had no objections to the proposed 
action. However, EPA continued to express 
concern about the discharge of raw sewage 
into the lagoon near the aiòli.

EPA generally had no objections to the proposed 
action. However, EPA recommends that co
ordinative measures be taken with local 
officials to mitigate the impact of housing 
project traffic and accompanying air quality 
problems which will be introduced into an al-x 
ready congested roadway system.

EPA had no objections to the project as proposed.

EPA had no objections to the project as proposed.

EPA finds that most of the concerns expressed 
in the review of the draft statement has been 
satisfactorily addressed by FEA; In particular, 
we are pleased to note that FEA will be pre
paring environmental assessments and en
vironmental impact statements for specific 
conversion orders when such are determined 
necessary. 1

EPA had no objections to the proposed project..-

EPA generally had no objections to the proposed 
action.

EPA expressed environmental reservations on 
the proposed project. Since calculations in the 
EIS indicate that predicted CO concentra
tions very closely approach national ambient 
air quality standards, EPA suggested that a 
more rigorous analysis should be conducted to 
assess the impact of the proposed facility on 
ambient air quality.
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A p p e n d ix  I I .— Final environmental impact statements for which comments were issued 
between May 1, 1975 ana May SI, 1975-—Continued

Identifying No. Title •General nature of comments
- Source for 

copies of 
comments

Department of Hous
ing and Urban 
Development: , 

F-HUD-C60001- 
PB .

Disposition of San Patrico 
surplus Federal real prop
erty area, San Juan, P.R.

F-HUD-C85001-
NY.

F S-H U D-A85038- CO.

Niagara Falls Rainbow 
Center, urban renewal 
project, Niagara County, 
N.Y.

West side housing neighbor
hood development, pro
gram, Colorado.

Department of the 
Interior:

F-BI/M-A02066-00. 1975 oil and gas lease sale 
No. 38 Outer Continental 
Shelf, offshore Central 
Gulf, Texas, Mississippi, 
Alabama, and Louisiana.

F-NPS-A61177-WA. Mt. Rainer Wilderness, Mt> 
Rainer National Park, 
Wash.

Department of
Transportation:

F-DOT-A41198-MO- 1-44 widening, St. Louis 
County, Missouri.

F-D OT-A41476-IL. .

F-FHW-A41816-PA.

F-FHW-A42221-ID.. 
NF-FHW^A.42236-MI

F-FHW-A42280-KY

FS-FHW-D40014-
MD

F-FHW—E40033-TN.

F-FHW-H40001-KS _

FAP route 207, IL-207, 
Edwardsville bypass, 
Madison County, 111.

A 4952, section 1, York 
County, Richland Ave., 
Pa.

Bellgrove-Coeur D ’Alena 
Highway, U.S. 95, Idaho.

U.S. 31 relocation, Oceana 
County, Mich., (negative 
declaration).

Murray-Benton Road high
way project, Calloway 
County, Ky.

1-95, Russell St. to Han
over St., Baltimore, Md,

Appalachian Corridor B, 
Sullivan County, from 
TN-93 to Virginia State 
line, Tenn.

95th St., Lenexa and Over
land Park, Johnson 
County, Kans.

EPA had no objections to the proposed project. 
However, EPA suggested that all appropriate 
socioeconomic and environmental ̂ studies be 
undertaken to determine the project’s feasi
bility. .... -

EPA generally had no objections to the proposed 
action. However, EPA recommended that 
HUD more clearly-define proposed actions in 
future EIS’s. •

EPA generally had no objections to the project 
as proposed.

EPA expressed environmental reservations on 
the proposed lease sale. EPA is especially con
cerned about the offering' of 63 high hazard 
tracts and has recommended that all deep 
water tracts be considered high-risk tracts 
until deep water technology is fully proven. 
EPA further advised that an OCS operating 
order addressing deep water technology be 
developed and that.the area of remedial tech-'  
nology for subsea production systems be ex
plored prior to endorsement of these systems 
for future operations.

EPA had no objections to the proposed project..

.EPA had no objections to the proposed project. 
However, EPA has recommended indirect 
source review procedures for the project if con
struction does not begin before January 1, 
1976.

EPA generally had no objections to the proposed 
project.

EPA generally had no objections to the action as 
proposed.

EPA had no objections to the project as proposed. 
E PA had no objections to the proposed project. . .

E PA generally had no objections to the proposed
project. ___v

E PA generally had no objections to the proposed 
project. However, EPA recommended that a 
supplement be provided on potential noise 
problems.

EPA expressed-environmental reservations on 
the proposed project. EPA believes that the 
proposed project will perpetuate and increase 
exterior noise levels above the maximum ex
terior level of L10 70 dBA provided in FHWA 
policy and procedure memorandum 90-2. 
EP A believes that noise above that level may 
have adverse effects on adjacent residential 
development.

A p p e n d ix  IV.— Final environmental impact statements which were reviewed and not com
mented on between May 1, 1975 and May 31, 1975—  Continued

Identifying No. Source of 
Review

Department of Agri
culture:

F-AFS-A65058-NM. 
F-A F S-A65089-ID. .  
F-AFS-A82085-AZ. . 
F-AFS-G65002-A R . 
F-AFS-J65005-CO... 
F-AFS-J65006-UT. . 
F-AF S-K65002-C A_, 
F-AF S-L61011-ID...
F-AFS-L61015-ID... 
F-SC S-A36414-A R . . 
F-SCS-E36010-NC.. 
F-SCS-G36004-LA- . 
F-SCS-G36010-L A ..

Corps of Engineers: 
F-CO E-A32461-N Y.

Sandia Mountain land use plan, Cibola National Forest, N. Mex................. —- G
Elk Summit planning unit, Idaho ............... ...................................... ................K
Aquatic weed control, Apache-Sitgraves National Forest, Anz--------------------J
Managing the forks unit of Ouachita National Forest, Ark.......... .......................G
Timber management plan for Routt National Forest, Colo--------------- --------■ 1
Land use plan for the Boulder Mountain planning unit, U t a h . . ...........- I
Aspen-Horsethief timber sale, Sierra National Forest, Calif.. . . — . . . ---- 7---- " ,
Red Rock Peak planning unit, Salmon National Forest, Intermountain K 

Region, Idaho.
Proposed land use plan, Warren planning unit, Payette National Forest, Idaho. K
Flat Rock Creek watershed, Crawford County, Ark.......................................... G
Stoney Creek watershed, Wayne County, N .C ..—......... -----------------— -----E
Kinder watershed, Allen and Jefferson Parishes, La G
West Fork of Bayou Lacassine watershed, Jefferson Davis, Calcasieu Parishes, G 

La.
Maintenance of Jones Inlet, Nassau County navigation project, N .Y ...............C
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A p p e n d ix  IV.— Final environmental impact statements which were reviewed- and not com
mented on between May 1, 1975 and M ay 31, 1975

Identifying No. Title Source of 
Review

■s ' ' r  V- , .
F-COE-A34120-AR. Dierks Lake, Saline River, Sevier and Howard Counties, A rk..___________
F-COE-A34131-CO. Trinidad Lake project, Purgatoire River, Colo________________ _____
F-COE-A35074-AK. Operation and maintenance of Homer Small Boat Harbor, Alaska".” ”
F-COE-A35143-PR. San Juan Harbor, maintenance dredging, Puerto Rico___________ ______ ”
F-COE-A36185-KS_ Lawrence flood protection project, Kansas River, K ansas._________
F-COE-A36256-CA . Cucamonga Creek and tributaries flood control, San Bernardino County, Caiif] 
F-COE-A36396-IA_ _ Maquoketa River and Kitty Creek local flood protection, Monticello, Iowa 
F-COE-A39092-CA. Sacramento River, Chico Landing to Red Bluff, bank protection project, 

California.
F-COE-A61060-CA. Surfside-Sunset and Newport Beach, Orange County, Calif____________
F-COE-K30G01-CA. Las Tunas Beach Park, Los Angeles County, Calif.____ i ___
F-COE-K36001-CA. Kings River channel improvement project, Cole Slough, Laton area, Fresno 

and Tulare Counties, Calif.
Department of 

Defense:
. FA-USA-J20000- Demilitarization and disposal of M34 GS filled clusters at Rocky Mount

CO. Arsenal, Amendment No. 1 to the final, Colordao.
F-USA-L11001-AK. Construction and operation parachute drop zone and short landing strip, 

Fort Richardson, Alaska.
General Services

Administration: . . >
F-GSA-G99001-TX. Interagency motor pool, Dallas, Tex..___ _____ _•______________________
F-GSA-J81001-CO.. Repair and alteration projects at Denver Federal Center, Colorado........ ........~

Interstate Commerce 
Commission:

F-ICC-A53032-OO-. Ex parte No. 295, Sub No. 1, Increased Freight Rates and Charges, 1973, Re- 
- 1 . , cyclable Materials.

Department of the 
Interior:

F-SFW-E61013-SC.. Proposed Romain Wilderness Area, Charleston, S.C.......................................
F-DO1-A61025-OO.. 874 mile long Potomac Heritage National Seenic Trail, Washington, D.C., 

Maryland, Pennsylvania, Virginia, and West Virginia.
Department of Trans

portation:
F-C GD-A32474-VA. Regulated navigation area for the entrance to Chesapeake Bay, Virginia.______
FS-FHW-A41732- Guthrie Avenue Viaduct, Des Moines, Polk Comity, Iowa 

IA. *
-F-FH W-A41988-HI. Fort Weaver Road realignment and widening, Oahu, Hawaii___ __________
F-FHW-A42066-CA. CA-84, Antioch Bridge Replacement, Contra Costa County, Calif_________
F-FHW-A42083-CA. CA-20, Penn Valley to Grass Valley, Nevada County, Calif___ ___________
F-FHW-A42157-CA. Forest Highway 68, CA-38, San Bernardino County, Calif..__________ ____

- F-FHW-A42237-MS. U.S. 45, Lowndes, Clay, Monroe,-and Lee Counties, Mississippi.............
F-FHW-H40010- NB-11, Scotia-South, Howard and Greeley Counties, Nerbraska...

NB.
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A p p e n d ix  V.— Regulations, legislation and other Federal agency actions for which 
comments were issued between May 1, 1975 and M ay 31, 1975

Source for
Identifying No. Title General nature of comments copies of

comments

Department of Agri-
- culture:
R-DOA-A8700-OO.-. 7 CFR part 1817, unsatis

factory performance or 
improper actions by per
sons dealing with appli
cants, borrowers, and 
grantees, proposed debar
ment regulation.

R-AFS-A65115-00. 36 C FR  part 231, grazing 
advisory boards, proposed. 
procedures for establish
ment.

Federal Power Com
mission: . .

R -FP  C-A27002-00. 18 C F R chapter I, plans and 
costs for meeting current 

. air pollution standards,.
proposed electric^ utility 
questionnaire.

/
EPA recommended that FHA include in their 
, debarment procedures provisions relating to 

EPA’s program on withholding awards from 
air and water polluting facilities pursuant to 
section 306 of the Clean Air Act, section 508 
of the Federal Water Pollution Control Act, 
and Executive Order 11738.

EPA generally had no objections to the proposed 
action. However, EPA suggested that the 
grazing advisory boards include representa
tives' from the diverse user groups of the na
tional forests as voting members.

EPA supports the concept of a questionnaire to 
examine future utility emission control plans 
and costs, however, EPA has identified several 
items in the FPC proposal which in EPA’s 
judgment requires modification or clarifica
tion. In particular, EPA recommends that the 
FPC consider and perhaps adopt the questions 
included in a comprehensive questionnaire on 

. flue gas desulfurization system design which 
\  has already been developed by EPA and the 

Edison Electric Institute.

A
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A p p e n d ix  V .—Regulations, legislation and other Federal agency actions for which  
comments were issued between M ay 1, 1975 and May 81, 1975

Identifying Number Title General nature of comments
Source for 

copies of 
comments

Department of Health, 
Education-, and 
Welfare: ■

R-HEW-A88008-00.

Department of the 
Interior:

R-BLM-A65110-OO.

4 2  CFR  Part 82, occupa
tional safety and health 
industrial sound level 
meter sets.

43 C FR Parts 4110, 4120, 
4130 conservation for pro
tection of natural re
sources or the -environ
ment. proposed license 
permit, and leasing pro
cedures, requirements and 
conditions.

R-SFW-A64039-OO. 50 C FR Parts 25-28, Na
tional Wildlife Refuge Sys
tem, public use regula
tions.

Security and Exchange 
Commission:

R-SEC-A86083-OO-. Notice, public proceeding 
on environmental and 
other socially significant 
matters.

Department of Trans
portation:

R-DOT-A88OOI-OO. 49 CFR part 325, interstate 
motor carrier noise emis
sion standards, compli
ance with standards.

EPA generally had no objections to the proposed 
regulation. However, EPA offered comments 
regarding noise level definitions and future" 
coordination on noise matters.

EPA expressed environmental reservations 
about the proposed changes, which require 
conviction of a violation of federal or State 
environmental laws “as a prerequisite to 
reduction or cancellation of a grazing lease, 
license, or permit by the Bureau of Land Man
agement.” EPA believes the proposed regula
tion appears less protective of the environment 
than earlier proposed rulemaking.

EPA generally had no objections to the proposed 
regulations. However, EPA expressed reserva
tions concerning the permissible noise level 
emissions from motor vehicles.

E PA  provided a partial listing of data and in
formation documents relating to the adminis
tration of the Clean Air Act, the Federal Water 
Pollution Control Act, and -the Federal In
secticide, Fungicide and Rodenticide Act. 
Other sources were identified in a general way.' 
EPA agreed to be of further assistance regard
ing this matter.

EPA’s comments on the proposed compliance 
procedures covered 15 points. Most signifi
cantly, EPA recommended that enforcement 
strategies be documented more thoroughly, 
survey sites be expanded and certain defini
tions be made more precise.

Appen d ix  VI
SOURCE FOR CO PIES OF EPA C O M M EN TS

A. Director, Office of Public Affairs, En
vironmental Protection Agency, 401 M Street, 
SW, Washington, D.C. 20460J

B. Director of Public Affairs, Region I, 
Environmental Protection Agency, John F. 
Kennedy Federal Building, Boston, Mas
sachusetts 02203.
. c. Director of Public Affairs, Region II, 

Environmental Protection Agency, 26 Federal 
Plaza, New York, New York 10007.

D. Director of Public Affairs, Region III, 
Environmental Protection Agency, Curtis 
Building, 6th and Walnut Streets, Philadel
phia, Pennsylvania 19106.

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, 1421 
Peachtree Street, NE, Atlanta, Georgia 30309.

F. Director of Public Affairs, Region V, En
vironmental Protection Agency, 230 South 
Dearborn Street, Chicago, Illinois 60604.

G. Director of Public Affairs, Region VI, 
Environmental Protection Agency, 1600 Pat
terson Street, Dallas, Texas 75201.

H. Director of Public Affairs, Region VII, 
Environmental Protection Agency, 1735 Bal
timore Street, Kansas City, Missouri 64108.

I. Director of Public Affairs, Region VIII, 
Environmental Protection Agency, 1860 Lin
coln Street, Denver, Colorado 80203.

J. Director of Public Affairs, Region IX, 
Environmental Protection Agency, 100 Cali
fornia Street, San Francisco, California 
94111.

EL Director of Public Affairs, Region X, 
Environmental Protection Agency, 1200 Sixth 
Avenue, Seattle, Washington 98101.

[FR Doc.75-16839 Filed 6-27-75;8:45 am]

[FRL 393-3]
VERMONT; MARINE SANITATION 

DEVICE STANDARD
Receipt of Petition

Notice is hereby given that a petition 
has been received from the State of Ver
mont that the Administrator, by regu
lation, prohibit the discharge from a ves
sel of any sewage (whether treated or 
not) into the waters of the State of Ver
mont including those Vermont portions 
of Lake Champlain and Lake Mem- 
phremagog. This action is requested pur
suant to section 312(f) (3) and (4) of 
Pub. L. 92-500.

The petition states that the Vermont 
Water Resources Board Classification 
Order for Lake Champlain, dated 
March 21, 1968, and Lake Memphrema- 
gog, dated June 9, 1971, together with 
the current Regulations Governing 
Water Classification and Control of 
Quality as adopted by the Vermont 
Water Resources Board on December 20, 
1973, specifically exclude the discharge of 
sewage from watercraft on the respective 
lakes. The State of Vermont has been 
implementing a holding tank policy for 
Lake Champlain since 1971. A total of 15 
vessel waste pump-out stations have been 
established on. Lake Champlain; eight 
of these stations are located on the Newf 
York shore and seven are in Vermont, 
Wastes collected on the Vermont shore

line are disposed of by proper, land dis
posal or via municipal wastewater treat
ment facilities. A municipally operated 
pump-out station connected to the New
port collection system and treatment fa
cility will be constructed at the Newport 
Municipal Pier on Lake Memphremagog 
by November 1976.

Comments and views regarding this 
request for action may be filed within 
45 days of the date of publication of this 
notice. Such communications, or re
quests for a copy of the applicant’s peti
tion, should be addressed to the Acting 
Director, Criteria and Standards Division 
(WH-451), Office of Water Planning and 
Standards, OWHM, Room 737 East Tow
er, Waterside Mall, Washington, D.C. 
20460.

James L. Agee, 
Assistant Administrator for 

Water and Hazardous Materials.
June 25, 1975.
[FR Doc.75-16988 Filed 6-27-75;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION
[Report No. 759]

COMMON CARRIER SERVICES 
- INFORMATION1

Domestic Public Radio Services 
Applications Accepted for Filing2

June 23, 1975.
Pursuant to .§§ 1.227(b) (3) and 

21.30(b) of the Commission’s rules, an 
application, in order to be considered 
with any domestic public radio services 
application appearing on the attached 
list, must be substantially complete and 
tendered for filing by whichever date is 
earlier; (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre
viously filed application; or (b) within 
60 days after the date of the public 
notice listing the first prior filed applica
tion (with which subsequent applica
tions are in conflict) as having been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that 
the cut-off dates are set forth in the al
ternative—applications will be entitled to 
consideration with those listed in the ap
pendix if filed by the end of the 60 day 
period, only if the . Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed . by the 
earliest action with respect to any one 
of the earlier filed conflicting 
applications.

Hie attention of any party in interest 
desiring to file' pleadings pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services application
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accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
Commission,

[seal] Vincent J. Mullins,
Secretary.

A p p l i c a t i o n s  A c c e p t e d  f o r  P i l i n g

DOM ESTIC PU BLIC LAND M OBILE RADIO 
SERVICE

21710- CD-P—75, Southwestern Bell Telephone 
Company (New), C.P. for a new Auxiliary 
Test Station t<5 operate on 157.80, 157.83, 
and 157.92 MHz to be located at 807 North 
East Street, Victoria, Texas.

21711- CD-P-75, Answerite Professional Tele
phone Service (KUC869), Resubmitted; C.P. 
to relocate facilities operating on 152.24 
MHz located at 800 N. A1A Hwy., 
Indialantic, Florida.

21712- CD-P-(4)-75, Michigan Bell Telephone 
Company (KQA811), C.P. to change an
tenna system and relocate base and stand
by facilities operating on 152.63 and 152.78 
MHz to be located at 124 Allegan, Lansing, 
Michigan; and add base and standby 
facilities operating on 152.69 MHz at same 
location listed above.

21713- CD-P-75, South Central Bell Telephone 
Company (KIY454), C.P. to change power 
operating on 152.72 MHz located at 417 
Madison Street, Clarksville, Tennessee.

21714- CD-P-75, Telpage of Iowa, Inc. (New), 
C.P. for a new station to operate on 152.02 
MHz to be located at Warden Bldg., 908- 
lst Avenue South, Fort Dodge, Iowa.

21715- CD-P-75, Tel-Page Corporation 
(KEK295), C.P. for additional facilities to 
operate on 152.24 MHz at Loc. #3: 99 West 
First Street, Corning, New York.

21716- CD—P—(5)—75, Mobile Phone of Texas, 
Inc. and Page A Fone Corp. d/b as Tel-Page 
(New), C.P. for a new station to operate 
on 152.03 and 158.49. MHz, Base and 459.100 
Repeater, located 9.5 miles WSW of Albany, 
Texas, and two controls operating on 
454.100 MHz located at North 4th and Pine 
Streets, Abilene and Endora Road, 
Breckenridge, Texas.

21717- CD-P-(2)-75, General Communica
tions Service, Inc. (KRM947), C.P. to 
relocate facilities operating on 152.24 MHz, 
Base and Standby, located on Roof of 
Peachtree Plaza Hotel SW corner of Peach
tree and Cain Streets, Atlanta, Georgia.

21718- CD-P-75, Andrew Hawkins d/b as 
KWIK KALL Communications Co. (KUD 
232), C.P. for additional facilities operating 
on 454.075 and 454.275 Mltz located at 5321 
First Place, NE., Washington, D.C.

21719- CD-P-75, Burlington, Brighton & 
Wheatland Telephone Co. (KU0636), C.P. 
for additional facilities to operate on 158.10 
MHz at Loc. #2: On Hwy. 83, 1.3 miles 
North of Interstate 94, Delafleld, Wisconsin.

21720- CD-P-75, Hartington Telephone Com
pany, Inc. (New), C.P. for a new station 
to operate on 152.81 and 158.07 MHz to be 
located on Highway #15, 2 miles North of 
Hartington, Nebraska.

1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if not 
found to be in accordance with the 
Commission’s rules, regulations and other 
requirements.

3 The above alternative cut-off rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Polnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules)

21721- CD-P-*(2)—75, Mobile Radio Systems 
Ltd. (KSJ824), C.P. to relocate facilities 
and replace transmitter operating on 152.21 
and 152.18 MHz located at 1704 E. 
Jackson Street, Springfield, Illinois.

21722- CD-P-75, Susquehanna Mobile Com-: 
munications, Inc. (KGC599), C.P. to relo
cate facilities operating on 152.18 MHz 
located at 240 North Third Street, 
Harrisburg, Pennsylvania.

21440-CD-ML—75, Radiofone (KSV973), Mod. 
of License to change freq. from 454.225 MHz 
to 454.150 MHz. All other particulars re
main as licensed.

MAJOR AMENDMENT
Charles F. Mefford d /b /a  Southern Ohio 

Radiotelephone and Paging amending to 
show applicant as Tel Page Corporation. 
Application for construction permit to add 
transmitter for Station KSV960, Mt. Car
mel, Ohio; FCC File No. 21072-C2-P-74.

Corrections
21461-C2-P- (6) -74, Southwest Mobilfone, 

Inc. should have been listed as being part 
of FN: 21460-C2—P—(5) —74. All other par
ticulars for both applications are to remain 
the same as originally reported on the 
Commission’s Public Notice #703 dated 
June 3, 1974.

20607-CD-P-75, Houston Mobilfone, Inc., 
which appeared on the Commission’s 
Public Notice #727 dated November 11, 
1974, should have been listed as a major 
amendment to FN: 20585-CD-P-(2)-75 
which appeared on PN #725, dated Octo
ber 29, 1975. All other particulars are to 
remain as originally reported. 

21584-CD-P-75, Airsignal International of 
Pittsburgh, Pennsylvania, Inc. Should have 
been and is now considered a major 
amendment to File No. 21069-CD-P-75.

INFORMATIVE
It appears that the following application? 

may be mutually exclusive and subject to 
the Commission’s Rules regarding Ex Parte 
presentations by reasons of potential elec
trical interference.

158.70 MHz.
Coastal Bend Communications, Inc., Corpus 

Christi, Texas (New), 20133-CD-P-75. 
Southwest Mobilfoiie, Inc., Corpus Christi, 

Texas (New), 21463-C2-P-74.
Answer, Inc. Corpus Christi, Texas (New), 

20072—CD-P—75.
454.175 454.275 454.300 454.325 454.350 MHz.
Simon Rubinsky, Harlingen & Brownsville, 

Texas (New), 20056-CD-P-(8)-‘-75. 
Southwest Mobilfone, Inc., McAllen, Edin

burgh, Brownsville, Los Fresnos, Harlin
gen, Texas (New), 21460-C2-P-(5)-74.

454.100 454.250 454.300 MHz.
Simon Rubinsky, Harlingen & Brownsville, 

Texas (New), 20056-CD-P-(8)-75.
Radio Dispatch, Inc., Harlingen, Texas 

(New), 20068-CD-P-(3)-75.
454.150 MHz.

Mobilphone'of Texas, Inc., Houston, Texas 
(New), 20259-CD-P—75.

Mobile Telecommunications Corporation, 
Houston, Texas (New), 20616-CD-P-75. 

Joseph H. Wofford d /b /a  Radiophone of 
Houston, Houston, Texas (New), 20603- 
CD-P-75.

INFORMATIVE
It appears the following applications may 

be mutually exclusive and subject to the 
Commission’s Rules regarding Ex Parte 
presentations by reasons of potential elec
trical interference.

Airsignal International of Pittsburgh, Penn
sylvania, Aliquippa, Pa. KGA805, 21584- 
CD-P-75.

Airsignal International of Pittsburgh, Penn
sylvania, Logans Perry, Pa. KGA805 21069- 
CD-P-75.

The Medical-Dental Bureau, Youngstown, 
Ohio (New), 21249-CD-P-75.

Metrotec, Inc., Youngstown, Ohio (New), 
21578-CD-P-75.

RURAL RADIO

60355- CR-P-75, RCA Alaska Communica
tions, Inc. (WAQ586) , C.P. to relocate fa
cilities operating on 459.450. MHz to be lo
cated at 338 miles North of Fairbanks, 
Alaska.

60356- CR-P-75, RCA Alaska Communica
tions, Inc. (New), C.P. for a new Inter
office station to operate on 459.450 MHz to 
be located at Alyeska Pipeline Construction 
site, 3.8 miles SE of Galbraith, Alaska.

60357- CR-P-75, 'RCA Alaska Communica
tions, Inc. (WSM89) C.P. to relocate facili
ties and change frequency to 454.450 MHz 
to be located at Alyeska pipeline construc
tion site near Hill 7485; 242 miles north of 
Fairbanks, Alaska.

60358- CR-P/L—75, RCA Alaska Communica
tions, Inc. (New) C.P. for a new Central

’ office station to operate on 152.57 MHz to 
be located 12 miles north of Kenai, Alaska.

60359- CR-P/L-75, RCA Alaska Communica
tions, Inc. (New) C.P. for a new rural sub
scriber station to operate on 157.83 MHz to 
be located at FAA RTR Bldg., Kenai, 
Alaska.

60344-CR-ML-75, The Mountain States Tel. 
& Tel. Company (KSV88) Mod. of License 
to add point of ..communication located at 
Cheyenne, Wyoming (WAQ569) operating 
on 454.40 MHz.
P O IN T -T O -P O IN T  MICROWAVE RADIO SERVICE _

4427-CF-P-75, American Telephone and Tele
graph Company (KSA43), 1.2 Miles SW of 
Mishawaka, Indiana. Lat. 41°38'00" N., 
Long. 86tfll'53" W.C.P. to change antenna 
system and location, replace transmitters 
and change frequency 11670H to 10835V 
MHz toward WNFT-TV, Elkhart, Indiana 
on azimuth 65°55\

4459-CF-ML-75, Southern Bell Telephone 
and Telegraph Company (KIP48), 304 Pine 
Street, Albany, Georgia. Lat. 31°34'40" N., 
Long. 84° 09,'17" W. Mod. of License to 
change polarity from Vertical to Hori
zontal on frequencies 3750, 3830, 3910, 3990, 
4070, and 4150 MHz toward Greenough, 
Georgia on azimuth 173°42\

4238- CF—ML-75, Same (KJL38), Greenough, 
4.5 Miles SE of Baconton, Georgia. Lat. 
31°19'07" N., Long. 84°07T6'' W. Mod. of 
License to change antenna system and 
polarity from Vertical to Horizontal on fre
quencies 3710, 3790, 3870, 3950, 4030, and 
4110 MHz toward Meigs, Georgia on 
azimuth 181° 18'.

4239- CF-ML—75, Same (KIU49), 122 Rem
ington Avenue, Thomasville, Georgia. Lat. 
30°50T1" N„ Long. 83°58'42'' W. Mod. of 
License to change antenna system and 
polarity from Horizontal to Vertical on fre
quencies 3710, 3790, 3870, 3950, and 4030 
MHz toward Meigs, Georgia on azimuth 
331° 43'.

4548-CF-ML-75, Pacific Northwest Bell Tele
phone Company (KOY41), Devil’s Moun
tain, 5.0. Miles SE of Mount Vernon, Wash
ington. Lat. 48°21'55" N., Long. 122<T6'04" 
W. Mod. of License to change polarity from 
Horizontal to Vertical on frequencies 3710, 
3790, and 3870 MHz toward Lookout Moun
tain, Washington on azimuth 346° 16'.
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4549—CF-ML-75, Same (KOY42), Lookout 
Mountain, 4.7 Miles SE of Bellingham, 
Washington. Lat. 48°42'21" N., Long. 122°- 
23'37" W. Mod. of License . to change 
polarity from Horizontal to Vertical on fre
quencies 3750, 3830, and 3910 MHz toward 
Devil’s Mountain, Washington on azimuth 
166° 10'.

4542-CF—P-75, The Mountain States Tele
phone and Telegraph Company (WAY54), 
Mt. Francis, 6.3 Miles SW of Prescott, Ari
zona. Lat. 34°29'25" N., Long, 112°32'00" 
W. C.P. to add frequencies 3890.0V MHz 
toward Prescott, Arizona on azimuth 
46*59', and 3870.0H MHz toward Towers 
Mountain, Arizona on azimuth 152°05'.

454T-CF—P—75, Same (EJ»L23), 140 North 
Marina Street, Prescott, Arizona. Lat. 
34°32’36" N., Long. 112°28'01" W.C.P. to 
add frequency 4010V MHz toward Mt. 
Francis, Arizona on azimuth 226°02'.

4538-CF-P—75, Same (WAY52), Towers 
Mountain, 2.6 Miles NW -of Crown King, 
Arizona. Lat. 34°14'01" N., Long. 112°22'11" 
W. C.P. to add frequency 3990.0H MHz 
toward Mt. Francis, Arizona on azimuth 
832*11%

4405- CF—ML-7 5, Southern Bell Telephone 
and Telegraph Company (KTF45), 937 
Greene Street, Augusta, Georgia. Lat. 
33°28'30" N., Long. 81°58'10" W. Mod. of 
License to change antenna system, replace 
transmitters and change frequency 
11685H MHz to 11245V MHz toward 
WATU-TV, Beech Island, South Carolina 
on azimuth 116°15'.

4406— CF-MP-75, United Telephone Company 
of Ohio (KQK45), 2.5 Miles East of Belle- 
fontaine, Ohio. Lat. 40°22'02" N., Long. 
83*43'07" W. Mod. of Construction Permit 
to add frequencies 11465.0V and 11225.0V 
MHz toward an additional point of com
munication at Gutman, Ohio on azimuth 
305*17'.

4409- CF—R—75, South Central Bell Telephone 
Company (KZS92), Location: In any tem
porary-fixed location within the states of 
Alabama, Kentucky, Louisiana, Mississippi, 
and Tennessee. Application for Renewal of 
Radio Station License (Developmental) ex
piring July 1, 1975. Term: July 1, 1975 to 
July 1, 1976.

4410- CF—ML-75, North Carolina Telephone 
Company (KIW73), 311 Morven Road, 
Wadesboro, North Carolina. Lat. 34°57'45" 
N., Long. 80°04'31" W. Mod. of License to 
replace transmitters and change power on 
frequencies 6241.7H and 6360.3H MHz to
ward Marshville, North Carolina on azi
muth 275*24'; and 6301.0H and 6419.6H 
mttz toward Norwood, North Carolina on 
azimuth 351 °34'.

4411-  CF—ML-75, Same (KJK89) U.S. Hwy 52, 
Norwood, North Carolina. Lat. 35°13'36" 
N., Long. 80°07'23" W. Mod. of License to 
replace transmitters and change power on 
frequencies 6049.0H and 6167.6H MHz to
ward Wadesboro, North Carolina on azi
muth 171*32'.

4412-  CF-ML-75, Same (KIW73) U 3. Hwy 
74, Marshville, North Carolina. Lat. 
34°59'06” N., Long. 80“22'09" W. Mod. of 
License to replace transmitters and change 
power on frequencies 5989.7H and 6108.3H 
Tvmv toward Wadesboro, North Carolina on 
azimuth 95°14'.

4424-CF—ML-75, American Telephone and 
Telegraph Company (KPM74), 5.0 Miles 
SE of Enterprise, Utah. Lat. 37°30'48" N., 
Long. 113*39'15" W. Mod. of License to 
change polarity from Vertical to Horizon
tal on frequencies 3750, 3830, 3910, 3990, 
4070, 4150, and 4198 BHz; change from 
Horizontal to Vertical on 3770, 4090, and 
4170 MHz toward Santa Clara, Utah on azi
muth 198*26'.

4425-CF-ML-75, Same (KPM75), 9.5 Miles 
WSW of Santa Clara, Utah. Lat. 37®06'08" 
N., Long. 113®49'31" W. Mod. of License 
to change polarity from Vertical to Hori
zontal on frequencies 3710, 3790, 3950, 4030, 
4110, and 4190 MHz; change from Horizon
tal to Vertical on 3730, 4050, and 4130 MHz 
toward Enterprise, Utah on azimuth 
18*20'.
The following renewal applications for the 

term ending August 1, 1980 have been re
ceived.

T H E  PACIFIC TEL EPH O N E AND TELEGRAPH 
COM PANY

Call Sign Location
KKU52__._____ Sierra Morena, Calif.
KKU53_____ __  Redwood City, Calif.
KMA29................ Mt. Diablo, Calif.
KMA30________ Mt. Oso, Calif.
KMA31____;___  Panoche Mountain, Calif.
KMA32________ Joaquin Ridge, Calif.
KMA33________ Temblor Range, Calif.
KMA34___ __ _ Pyramid Hills, Calif.
KM A3 6________ Tehachapi Mountain, Calif.
KMA37_____ __  Oat Mountain, Calif.
KMA38_______ _ Los Angeles, Calif.
KMA40________ Los Angeles, Calif.
KMB68________ Mount Wilson, Calif.
KMB70________ San Francisco, Calif.
KMC67____ ___  East Bay Hills, Calif.
KMD39________ San Clemente Island, Calif.
KMD40__ _____  Avalon, Calif.
KMD4l________ San Pedro, Calif.
KME44________ Santiago, Calif.
KME45....... ........  Boucher Hill, Calif.
KME46____;___  San Diego, Calif.
KME47___ ____  Anaheim, Calif.
KME49________ (257 Units) In any tempo

rary fixed location with
in  territory of the 
Grantee.

KMJ79________  Mt. Laguna, Calif.
KMJ93________  Loma Prieta Mountain,

Calif.
KMJ95________  Sacramento, Calif.
KMJ96___ ____  High Plateau Mountain,

Calif.
KML54............... Fresno, Calif.
KML55_____ ___ Marysville, Calif.
KML55_'______  Bakersfield, Calif.
KMM97_______  Turquoise, Calif.
KMM98_______  Vaca Hill, Calif.
KMM99_______  Chico, Calif.
KMN20________ Tuscan, Calif.
KMN21________ Sugar Loaf Mountain,

Calif.
KMN22_____ —. McCloud, Calif.
KMN23________ Pythian, Calif.
KMN30________ Stockton, Calif.
KMN31______ _ Merced, Calif.
KMN33__ _____  Turtle Dome, Calif.
KMN91________ San Jose, Calif.
KMN92 _____ Sentinel Dome, Calif.
KMN97 ;______  Borrego, Calif.
KM036 ______  Park Ridge, Calif.
KMO80 ___  Santa Rosa, Calif.
KM090 ______  Gloverdale, Calif.
KM0 9 1 __ ____ Laughlin Ridge, Calif.
KM092 ______  Cahto Peak, Calif.
KM093 __ ___ Pratt Mountain, Calif.
KM094 ______  Mt. Pierce, Calif. _
KM095 ______  Eureka, Calif.
KMQ30 ______  Sherman Oaks, Calif.
KMQ31_1___  Hauser Mountain, Calif.
KMQ32______  Table Mountain, Calif.
KMQ33 _______  Strawberry Peak, Calif.
KMQ34 ______  San Bernardino, Calif.
KMQ36______  Oakland, Calif.
KMQ37 ;______  Burdell Mountain, Calif.
KMQ38__ ___  Brush Mountain, Calif.
KMQ41_____ _ Wolf Creek, Calif.
KMQ63______  Pennington, Calif.
KMQ64______  Walker Ridge, Calif.
KMU40 _,_____  Compton, Calif.
KMU52 ______  Pine Hill, Calif.

Call Sign Location
KMU53 ____ _ Jackson, Calif.
KMU54 ______  Cedar Ridge, Calif.
KMU55______  Fremont Peak, Calif.
KMU56 ______  Red Top, Calif.
KMU57 —____  Bear Mountain, Calif-.
KMU58 _____ _ Rocky Hill, Calif.
KMU59 ______  Rich grove, Calif.
KMW56______  Mt. Adelaide, Calif.
KMW57_____ _ Cameron, Calif.
KMW58______  Hi Vista, Calif.
KMW59___ __ Phelan, Calif.
KMW60______  Keller Peak, Calif.
KMW68______  Cazadero, Calif.
KMW69______  Point Arena, Calif.
KMW70--------- Angels Peak, Calif.
KMW73____ _ El Monte, Calif.
KMW74---------  Padua Hills, Calif.
KM X55-------- Hall Canyon Hill, Calif.
KMX56 —____ Santa Ynez Peak, Calif.
KM X57-------- - Santa Maria, Calif.
KM X60______  Taft, Calif.
KMZ70 ______La Panza Peak, Calif.
KMZ71 ---------  Tassajera, Calif.
KM Z72_:____ San Luis Obispo, Calif.
KM Z78___ El Centro, Calif.
KM Z79----- ----  Cisco Butte, Calif.
K N B 53_____  San Francisco, Calif.
K N G 55______Santa Barbara, Calif.
KNJ90___ . . . .  Oxnard, Calif.
KNK39 —___ Lytle Creek, Calif.
KNK40 ____ ._Lucerne Valley, Calif.
KNK41 ______  Bess, Calif.
KNK42 ______  Hector, Oaiif.
K N K 43______  Kelso, Calif.
K N K 44______  Shoshone, Calif.
K N K 48______  Mount Gleason, Calif.
KNK53 _______ Salinas, Calif.
KNK58 _____ _ Pleasant Grove, Calif.
KNK63 ______  Palmdale, Calif.
K N K 84______  Mt. Laguna, Calif.
K N K 85____ _ Palmdale, Calif.
KNK87 _____ _ Box Spring Mountain,

Calif.
KNK90 ______  Sunnyvale, Calif.
KNL51 j._____  Ukiah, Calif.
KNL52 ______  Purdys Gardens, Calif.
KNL53____ __ Lakeport, Calif.
KNL55 _______  Granite, Calif.
KNL56____ _Sheep Hole, Calif.
KNL57____ -__ Belle, Calif.
KNL58_______  Joshua, Calif.
KNL59______ _ Ranger, Calif.
KNL69_____ _ Honcut, Calif.
KNL70_______  Oroville, Calif.
KNL72______ _ lone, Calif.
KNL73___;____  Roma, Calif.
KNL74______ _ Elk Grove, Calif.
KNL76______ _ Lodi, Calif.
KNL78  ____ ! Corona Del Mar, Calif.
KNL79__ ____  San Clemente, Calif.
KNL80 ________ San Marcos, Calif.
KNL81_______  Escondido, Calif.
KNL90 _—____  Redding, Calif.
KNL94_______  Black Mountain, Calif.
KNL95 _______  Oceanside, Calif.
KNM 26____ _ Round Top Hill, Calif.
KNM 27______  Clayton, Calif.
KNM 28______  Ben Bolt, Calif. "
KNM29 ______  Union Hill, Calif.
KNM30 ___ Echo Summit, Calif.
KNM 31__ ___ South Sussex Street, Calif.
KNM32 ___ __  Baker, Calif.
KNM40 ______  Los Angeles, Calif.
KNM 41__ i___ Baldwin Hills, Calif.
KNM 43______  Olinda, Calif.
KNM 63_I____ Buena Vista, Calif.
KNM 64____ L_ Whitaker Peak Lookout,

Calif.
KNM 65______  Gustine, Calif.
KNM68 __,____  Kemville, Calif.
KNM 69---------  Onyx, Calif.
KNM 70______  Mojave, Calif.
KNM 71______  Randsburg, Calif.
KNM 72______  Pioneer Point, Calif.
KNM 73______ Trona, Calif.
KNM 74______  Tecopa, Calif.
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Call Sign Location
KNZ37 ______  Fort Bragg, Calif.
KNZ57______  Pomona, Calif.
KOA91______  Visalia, Calif.
KOB36_______- Willows, Calif. <
KPP94______  Sage, Calif.
KPP95__'.___  Julian, Calif.
KRW91_____  Riverside, Calif.
KTF77___ Santa Ana, Calif.
KTG20_____ — Walpert Ridge, Calif.
KTQ64______ Palo Alto, Calif.
KVH95______  Arcadia, Calif.
KYN46 ______ Mira Loma AFS, Calif.
KY059 _______. White Water, Calif.
KYO60 _____  Palm Springs, Calif.
KYS41__<_____ Mt. Vaca, Calif.
KYS42______  Berryessa Peak, Calif.
KYS43______  Clearlake Oaks, Calif.
KYS44_____ Elk Creek, Calif.
KYS45 ____.___ Paskenta, Calif.
KYS46 i______  Cottonwood, Calif.
KYS51______  Bear Springs, Calif.
KYS52______  Pondosa, Calif.
KYS53______  Timber Mountain, Calif.
KZS24_______  Cima, Calif.
KZS48______  Brawley, Calif.
KZS74 _______ Chico, Calif.
KZS79___.__  Flea Mountain, Calif.
KZS80__.____ Red Hill, Calif.
KZS81 _______ Quincy, Calif.
WAD75_____  Sonora, Calif.
WAH482 '____i  Richmond, Calif.
WB039 _____  Mount Emma, Calif.
WB043  ____ Yosemite Village, Calif.
WB059 _____  Red Mountain, Calif.
WB061 _____San Rafael Hill, Calif.
WB097 _____  Alleghany, Calif.
WDD99_____ Topanga Ridge, Calif.
WHA78 ______ Glamis, Calif.
WHB66_____  Chualar, Calif.
WHB67_____  Greenfield, Calif.
WHB68____ San Ardo, Calif.
WHT99 _____  Hayward, Calif.
WJK94______  San Jose, Calif.
WJM30  ;__ Farmington, Calif.
WJM31 _ __ ___ Patterson, Calif.
WJM32 __.___ Pacheco Pass, Calif.
KJM33 _______ Hogsback, Calif.
WOI92 5_____  Palo Alto, Calif.
WPF89______ £ In any temporary fixed

location. within the
State of the Grantee.

The following renewal applications for the 
term ending August 1, 1970 have been re
ceived.

IL L IN O IS  BELL- T E L E P H O N E  COM PANY

Call Sign Transmitting Location
KCG 70-------- Winnebago, HI.
KCG 71____ Lee, 111.
KIL 05----:___ _ Silver Lake, 111.
KKU 37,______ Joliet, 111.
KOA 40_______  Ottawa, 111.
KOA 41_______. La Salle, 111.
KOB 96_______ Hammond, Ind.
KSA 96_______  Temporary Fixed.
KSE 99__,____  Mt. Auburn, 111.
KSP 30____ _Jacksonville, 111.
KSF 31_______  Baylis, HI.
KSF 32_____ _ Fowler, 111.
KSJ 56_,_____  Centralia, 111.
KSJ 57_______  Kell, 111.
KSN 47_____ _ Ashley, 111.
KSN 55_______  Rockford, HI.
KSN 56_______  Monroe Center, 111.
KSN 57_______  De Kalb, 111.
KSN 59___ .____ Wasco, HI.
KSN 60------____ Elgin, m .
KSN 61_______  Norway, 111.
KSN 62__ »___  Morris, 111.
KSN 63______ ._ Braidwood, 111.
KSN 64__ _____  Kankakee, 111.
KSO 29-----._i_DuQuoin, 111.
KSO 30—— __ Carbondale, 111.
KSO 31_______  Anna, 111.
KSO 32___i___  Olmsted, 111.
KSO 33^____ Cairo, 111.
KSO 34----------- Springfield, 111.

Gall Sign Location
KSO 40_______  Champaign, HI.
KSO 41_______  Saybrook, 111.
KSO 76____ __  Peoria, 111.
KSO 77_______  Odell, 111.
KSO 78___ _ Sunnyland, 111.
KSO 79______ _ Benson, HI.
KSO 95_______  Lake Pork, 111.
KSO 96_______  Delavan, HI.
KSP 53_______  Galena, 111.
KSP 61_______  Danville, 111.
KSP 62___ ___  ̂ Collison, 111.
KVH 11—1____  Sicily, HI.
KVH 78_i_____ Ohlman, 111.
KVH 79_______ Vandalia, 111.
KVU 30_______ St. Rose, 111.
KVU 31_______ Collinsville, 111.
KVU 32_______ Alton, 111.
KXR 46—____ _ Waltonville, 111.
KXR 47_______  Weldon, HI.
KXR 54_______ Eola, H1.
KXR 78_______ Chicago, 111.

. KYC 83______ _ Lorenzo, 111.
KYO 33_______-Woodville Junction, Ind.
KYS 90_______  Ashton, 111.
KYS 91______ _ Dixon, 111.
KYS 92__—  Sterling, HI.
KYS 93;_______  Albany, 111.
KYS 94___ .___ Moline, 111.
KYS 95____ _ Rock Island, 111.
KZA 71_______  Berlin, 111.
KZA 94_i______ Quincy, 111.
KZI 32_______  Lisle, III.
KZI 33________. Chicago, 111.
KZI 71______— Tuscola, HI.
WAD 89___ ___ Centralia, 111.
WAN 61______  Woodstock, HI.
WAN 62_______. Plano, IU.
WAN 64_______ Freeport, 111.
WAY 93_______. PrinceviUe, IU.
WAY 94______  Victoria, IU.
WAY 95_______  Alpha, IU.
WBO 85______  Caledonia, HI.
WDE 25_______ Aurora, 111.
WHU 24______  Tamaroa, HI.
WQQ 42____ _ Galesburg, IU.

Local Television Transmission
KB 9808_._____ Within Territory of

Grantee.
4533-CF-P-75, MCI Telecommunications 

Corporation (WOG70) 8200 Ridge Avenue, 
Roxfiorough, Pennsylvania. Lat. 40° 03'33” 
N., Long. 75°14'20” W. C.P. for a new sta
tion on 6286.2H MHz towards 'Chester, 
Pennsylvania on azimuth 233 °08'.

4334-CF-P-75, Same (WIU91), 3.0 Miles 
WNW of Chester, Pennsylvania. Lat. 39 °- 
50'51” N., Long. 75°29'45” W. C.P. for a 
new station on 6Q.04.5H MHz towards Rox- 
borough, Pennsylvania oil azimuth 42° 58'.

4401- CF-P-75, Southern Pacific Communi
cations Company (WQ025), SP Building, 
Heliograph Peak, Arizona. Lat. 32°38'57” 
N., Long. 109°50'55” W. C.P. to add 3790.0V 
towards Lookout Hill, New Mexico on azi
muth 109°29'.

4402- CF-P—75, Same (WQG24) SP Bldg., 
Lookout Hill, New Mexico. C.P. to add 
4090.0 MHz towards Heliograph Peak, Ari
zona on azimuth 290°04'.

4524—CF—P—75, Same 2.9 Miles Northeast of 
Honey, Brook (Chester) Pennsylvania. Lat. 
40°07'45” N., Long.- 75°52'43” N., C.P. for 
a new station on 6286.2V towards Quarry- 
vUle, Pennsylvania on azimuth 229°48'.

LOCAL TELEV ISIO N  T R A N S M ISSIO N  SERVICE

9708-CT-P/L-75. Western Union Telegraph 
Company. (New), Construction Permit and 
License for operation of MobUe TV-Pickup 
station within the territory of the grantee, 
using eight (8) units in the bands (6425- 
6524 MHz and 11,700-12,200 MHz);.

A p p l i c a t i o n s  F il e d  P u r s u a n t  t o  S e c t i o n  214 
o p  t h e  C o m m u n i c a t i o n  A c t  o p  1934, a s  
A m e n d e d  :

TE L E P H O N E  W IRE FA CILITIES

W—P—C—441, MCI Telecommunications Corp. 
Formal (Section 63.01) to construct facili
ties to provide 300 kHz or equivalent, 
channels of specialized common carrier 
service connecting WUmington, Delaware 
with New York, New York and Chicago, 
Hlinois.

W-P—C-442, N-Triple-C, Inc., Formal (Sec
tion 63.01) to extend service via lease of 
faculties from A.T. & T., to provide 24 4 
kHz, or equivalent, channels of specialized 
common carrier service between Denver, 
Colorado and Omaha, Nebraska.

W—P-C—443, Southwestern Bell Telephone 
Company Informal (Section 63.03) to add 
9 4 kHz, or equivalent, channels on “N” 
carirer between Overbrook, Kansas and 
Topeka, Kansas.

W—P—C—444, Northwestern Bell Telephone 
Company, Informal (Section 63.03) to add 
316 kHz, or equivalent, channels between 
various locations in Iowa, Nebraska; North 
Dakota, and South Dakota.

W-P-C-445, R.C.A. Alaska Communications, 
Inc., Formal' (Section 63.01) to establish 
and operate rural subscriber office and 
equipment for a channel of communica
tions between Nikishka, Alaska and Kenai, 
Alaska.

W-P-C-446, Southwestern Bell Telephone 
Company, Formal (Section 63.01) to replace 
open wire line with T-screened under- 

. ground cable between Marysville, Washing
ton, and Linn, all in Kansas.

W-P-C—447, Western Union Telegraph Com
pany, Formal (Section 63.01) to establish 
and operate video channels of communi
cations using satellites earth stations and 
terrestrial microwave nearby and into the 
cities of New York, New York; Dallas, Texas; 
Los Angeles, California; and Chicago, Illi
nois. These circuits (total of 1644 4 kHz, or 
equivalent) will be established via Western 
Union’s “WESTAR” system.

W-P-C-448, American Telephone and Tele
graph Company and Three Associated Bell 
Telephone Companies, Informal (Section 
63.03) to construct and operate 52 groups 
of channels (624 channels of 4 kHz, or 
equivalent) to connect various points in 
California with points in Connecticut, New 
Jersey, Illinois, Michigan, Minnesota, New 
York, Pennsylvania; to connect Atlanta, 
Georgia with various points in Massachu
setts, New York, Pennsylvania, New York, 
Rhode Island and to connect Rockdale, Ga. 
with points in New Jersey, New York, and 

Pennsylvania, all via A.T. & T.’s Domestic 
Satellite System.

W-P-D-46, General Telephone of the South
west (Section 63.62) to discontinue,service 
effective July 1, 1975 to the Air Force Fa
cility on Matagorda Island, Texas via Port 
Lavaca, Texas. Discontinuance is due to 
closing of Air Force Base.
[FR Doc.75-16897 Filed 6-27-75;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE

Meeting
Pursuant to the provisions of the Fed

eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stat. 770), notice is hereby given 
that the Consumer Affairs/Special Im
pact Advisory Committee will meet 
Thursday, July 17, 1975 at 9 a.m., Room 
3400, 12th & Pennsylvania Avenue, NW., 
Washington, D.C.

The Committee was established to pro
vide the Federal Energy Administration
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with diversified knowledge and experi
ence possessed by a wide range of highly 
qualified individuals who have been ex
tensively involved in planning, develop
ment, and implementation of programs 
to remedy the problems of the consumer, 
the poor, the elderly, and the handi
capped persons in rural and urban 
America.

The agenda for the meeting is as fol
lows:

1. Report on:
a. Utility Issues.
b. Pricing Including Natural Gas.
c. Social Relief Programs.
d. Impact of Energy Policy on the Cities.
e. Mutual Environmental & Consumer Is

sues.
f. Consumer Participation Issues.
2. Discussion of ERC Natural Gas Contin

gency Task Force.
3. Old Business:
a. Report from Regulatory Programs of 

the Study Regarding the Status of Indepen
dent Gas Stations.

b. Overview of Department of Interior Fed
eral Leasing Program.

3. New Business.
The meeting is open to the public. The 

Chairman of the Committee is empow
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should in
form Lois Weeks, Advisory Committee 
Management Officer, (202) 961-7022 at 
least 5 days before the meeting and rea
sonable provision will be made for their 
appearance oh the agenda.

Further information concerning this 
meeting may be obtained from the Ad
visory Committee Management Office.

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash
ington, D.C.

Issued at Washington, D.C. on June 
25, 1975.

R obert E. Montgomery, Jr.,
General Counsel.

[FR Doc.75-16926 Filed 6-27-75:8:45 am]

FEDERAL MARITIME COMMISSION
AMERICAN WEST AFRICAN FREIGHT 

CONFERENCE
Agreement Filed

Notice is hereby given that the fol
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the "agree
ment a t the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing,

may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C. 20573, on or before July 21, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par
ticularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded tb the party filing the 
agreement (as indicated, hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
John K. Cunningham, Chairman, American

West African Freight Conference, 67 Broad
Street, New York, New York 10004.
Agreement No. 7680-34 has been en

tered into by the member lines of the 
American West African Freight Confer
ence fat the purpose of amending Article 
8(a) of the conference agreement by 
adding the following proviso to the first 
sentence thereof:.

Provided, however, that the admission fee 
of seven thousand and five hundred United 
States dollars ($7,500.00) shall not be payable 
by an applicant for individual membership 
in the Conference which has been a partici
pant in joint membership for five or more 
years jn the Conference when filing such 
application.

By Order of the Federal Maritime 
Commission.

Dated: June 25,1975.
Francis C. Hurney,

Secretary.
[FR Doc. 75-16971 Filed 6-27-75:8:45 am]

ASSOCIATED NORTH ATLANTIC 
FREIGHT CONFERENCE

Agreement Filed
Notice is hereby given that the fol

lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1100 L Street NW.? 
Room 10126; or may inspect the agree
ment a t the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree
ments, including requests for hearing, 
may be submitted to the Secretary, Fed
eral Maritime Commission, Washington, 
D.C. 20573, on or before July 21, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi

dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing , the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par
ticularity the acts and circumstances 
said to constitute such violation or detri
ment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Modification of Agreement

Notice of agreement filed by:
Howard A. Levy, Esquire, 17 Battery Place,

Suite 727, New York, New York 10004.
Agreement No. 9978-7, among the 

member conferences of the Associated. 
North Atlantic Freight Conferences, 
would increase the maximum fine for 
violations of conference obligations from 
$50,000 to $100,000 and for nonproduc
tion of relevant evidence from $5,000 per 
week to $10,000 and from $50,000 for 
each violation to $100,000.

By Order of the Federal Maritime 
Commission.

Dated: June 25,1975.
F rancis C. Hurney,

Secretary.
[FR Doc.75-16970 Filed 6-27-75;8:45 am]

FEDERAL POWER COMMISSION
[Docket Nos. CI74-489 and 0174-490]

BELCO PETROLEUM CORP., AGENT FOR
BELCO 1972 OIL AND GAS FUND, LTD.

Petition; Correction
May 15, 1975.

In the Notice of Petition to Waive 
Condition of Order, or in the Alterna
tive, to Amend Order issued May 12, 
1975, and published in the F ederal R eg
ister on May 19, 1975, 40 FR  21775, page 
21775, first column, paragraph 1, line 7, 
and the first line of the second column, 
please change Docket Nos. “CI75-489” 
and “CI75-490” to Docket Nos. “CI74- 
489” and “CI74-490.”

K enneth F. P lumb, 
Secretary.

[FR Doc.75-16932 Filed 6-27-75:8:45 am]

[Docket No. E-8947]
DELMARVA POWER AND LIGHT CO.

Conference; Correction
May 29, 1975.

In the Notice of Conference issued 
May 19, 1975, and published in the F ed
eral R egister on May 23, 1975, 40 FR  
22605, third column, first paragraph, 
line 8, please change “10:00 a.m.” to 
11:00 a.m.

K enneth F. P lumb,
Secretary.

[FR Doc.75-16935 Filed 6-27-75;8:45 am]
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[Project No. 82]
ALABAMA POWER CO.

Issuance of Annual License
June 10, 1975.

On February 4, 197Q, Alabama Power 
Company, Licensee for Mitchell Project 
No. 82, located on the Coosa River in 
Coosa and Chilton Counties, Alabama, 
filed an application for a new license 
under section 15 of the Federal Power 
Act and Commission Regulations there
under (§§ 16.1-16.6).

The License for Project No. 82 was 
issued effective June 27,1921, for a period 
ending June 26, 1971. Since the original 
date of expiration, the Project has been 
under annual license. In order to author
ize the continued operation and mainte
nance of the Project pursuant to sec
tion 15 of the Act, pending Commission 
action on Licensee’s application, it is ap
propriate and in ¡the public interest to 
issue an annual license to Alabama 
Power Company for continued operation 
and maintenance of Project No. 82.

Take notice that an annual license is 
issued to Alabama Power. Company (Li
censee) under section 15 of the Federal 
Power Act for the period June 27,1975, to 
June 26, 1976, or until Federal takeover, 
or the issuance of a new license for the 
project, whichever comes first, for - the 
continued operation and maintenance of 
Mitchell Project No. 82, subject to the 
terms and conditions of its "present 
license.

K enneth F. Plumb, 
Secretary.

[FR Doc.75-16930 Filed 6-27-75;8:45 am]

[Docket No. RI74^144]
AZTEC OIL & GAS CO.

Proposed SettlementAgreement
June 23, 1975.

Take notice that, on June 16, 1975, 
Aztec Oil & Gas Company (Aztec), 2000 
First National Bank Building, Dallas, 
Texas 75202 filed a Proposed Settlement 
Agreement pursuant to § 1.18 of the Com
mission’s rules and regulations. Aztec 
submitted concurrently therewith three 
representative contracts that would 
cover, respectively, seven rate schedules 
where the basic contract has been ter
minated, two rate schedules where the 
primary term has ended and termination 
rights are available to Aztec, and ten rate 
schedules where the base contracts are 
still in effect. Specifically, Aztec proposes 
that the applicable just and reasonable 
rate established by Opinion No. 699, as 
revised, would apply to the sales of natu
ral gas covered by the seven terminated 
contracts, to be effective July 2,1974, the 
date that Aztec began collecting 52.16 
cents per Mcf subject to refund. In ad
dition, Aztec proposes that the applicable 
just and reasonable rate established by 
Opinion No. 699, as revised, be applied to 
the other twelve rate schedules to be ef
fective on the däte of filing of the a t
tached representative contracts.

Aztec avers that prompt approval of its 
settlement proposal, as proposed by the

aforementioned attached contracts, will 
make available needed funds for essen
tial drilling programs. Aztec proposes, in 
the alternative, that if the FPC decides 
to impose a refund obligation, such re
fund obligation should be deferred pend
ing the resolution of other issues includ
ing clarification and review of Opinion 
No. 699.

Any person desiring to comment on the 
proposed settlement agreement should 
submit the comment to the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 2Q426, on or be
fore July 7, 1975. Comments will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make the person 
commenting a party to this proceeding.

Mary B. K idd, 
Acting Secretary.

[FR Doe.75-16931 Filed 6-27-75;8:45 am]

[Docket No. E-9040]
CENTRAL VERMONT PUBLIC SERVICE 

CORP.
Further Extension of Procedural Dates 

J une 23, 1975.
On June 18, 1975, Staff Counsel filed 

a motion to extend the procedural dates 
fixed by ordej issued December 5, 1974, 
as most recently modified by notice 
issued May 5, 1975, in the above-desig
nated matter. The motion states that 
the parties have been notified and have 
no objection.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:
Service of Staff Testimony, September 8, 

1975.
Service of Intervener- Testimony, Septem

ber 22, 1975.
Service of Company Rebuttal, October 6, 

1975.
Hearing, October 21, 1975 (10 a.m. e.d.t.).

K enneth F. P lumb, 
Secretary.

[FR Doc.75-16933 Filed 6-27-75:8:45 am]

[Docket Nos. RP73-107 and RP74r-90]
CONSOLIDATED GAS SUPPLY CORP.

Conference
June 20, 1975.

Take notice that on Tuesday, July 22, 
1975, Staff is convening an informal con
ference of all interested persons for the 
purpose of discussing the issues in the 
above-referenced dockets a t 10 a.m. in 
Room No. 5200 at the offices of the Fed
eral Power Commission, 825 North Capi
tol Street, NE., Washington, D.C. 20426.

The conference will be held pursuant 
to § 1.18 (Conferences, Offers of Settle
ment) of the Commission’s rules of prac
tice and procedure (18 CFR 1.18). Cus
tomers and other interested persons will 
be permitted to attend, but if such per
sons have not previously been permitted 
to intervene by order of the Commission, 
such attendance a t the conference will 
not be deemed to authorize such inter
vention as a party in the proceedings.

In accordance with the provisions of 
§ 1.18 of the rules, all parties will be 
expected to come fully prepared to dis
cuss the merits of all issues arising in 
this proceeding and to make commit
ments with respect to such issues and 
any offers of settlement or stipulations 
discussed a t the conference.

K enneth F. Plumb, 
Secretary.

[FR Doc.75-16934 Filed 6-27-75;8:45 am]

[Docket Nos. CP75-96, etc.]
EL PASO ALASKA CO., ET AL.

Order Granting Late Interventions and Es
tablishing Procedures for Certain Pro
Forma Applications

June 11, 1975.
On April 17, 1975, our Staff moved for 

an order supplementing our order of Jan
uary 23, 1975—FPC—— , by inviting the 
submission of pro forma applications 
under section 3 and section 7 of the Nat
ural Gas Act by anyone seeking to uti
lize the transportation systems applied 
for in this consolidated proceeding. Staff 
indicates that it seeks no delay in the 
hearing presently underway and that 
Staff believes that the granting of the 
motion is necessary to enable develop
ment of an adequate record on market 
requirements in these proceedings. In 
support of its motion, Staff notes that 
no gas purchase contracts (Exhibit H, 
Part V), no names and addresses of per
sons under contract and the amounts 
under contract (Exhibit H, Part III) 
and no description of facilities, other 
than- those covered by the application; 
which are necessary to provide service 
in the communities to be constructed 
and evidence of economic feasibility (Ex
hibit I, Part VI) have been submitted. 
No respondent contradicts Staff’s asser
tion as to the lack of this data.

On motion of Alaskan Arctic Gas Pipe
line Company (Alaskan Arctic), the time 
for responding to Staff’s motion was ex
tended until May 9, 1975. Responses in 
support of Staff were filed by El Paso 
Alaska Company and. by the regulatory 
bodies of Idaho, Washington, and Ore
gon. Noncommittal responses were filed 
by Alaskan Arctic and various present 
Applicants under section 3 of the Natural 
Gas Act, indicating that while they con
cede that lack of information sought by 
Staff, they believe that their portion of 
the information, sought by Staff can be 
supplied in approximately 90 days.1 We 
expect these respondents to make appro
priate filings and to report to the Pre
siding Administrative Law Judge within 
fourteen days of the date of the issuance 
of this order concerning the presentation 
of additional testimony and exhibits in 
support of their applications.

In substance Staff’s motion requests 
assurance from us that while we deem

1 In a late response filed on May 12, 1975, 
Texas Gas Transmission Corporation alleges 
that the information sought by Staff “will 
serve only to confuse the record with a pleth
ora of meaningless detail.’’ We cannot agree 
that the requirements of 18 CFR 157.14 Ex
hibits H and I are meaningless detail.
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contracts an essential component of Ex
hibit H in applications under section 7
(c) of the Natural Gas Act and pertinent 
information under 18 CFR 153.5 in con
junction with applications under section 
3 of the Natural Gas Act, persons desir
ing to use the transportation systems ap
plied for in these proceedings will not 
have section 3 or section 7 applications 
rejected by the Secretary as deficient 
(See § 1.14(a) (2) of the rules of prac
tice and procedure) for failure to pro
vide contracts with said transporter, pro
vided that such Applicants set forth an 
estimate of the amount of capacity in the 
proposed transportation systems which 
the Applicant would seek to utilize, sub
ject to amendment as contracts may be 
obtained with North Slope producers. 
This assurance we can give. All such pro 
forma Applicants for Alaskan Gas would 
be expected to make the appropriate 
showings required under the Commis
sion’s regulations, including, but hot lim
ited to, any new service to be rendered by 
the Applicant and the incremental end 
use of such service, any curtailments to 
be alleviated by gas shipped through the 
transportation service and system-wide 
end-use data, and a description of ad
ditional facilities, the estimated cost of 
any such facilities, by whom such facili
ties are to be constructed, and evidence 
of economic feasibility. These showings 
are required by our regulations governing 
applications under section 7(c) of the 
Natural Gas Act and are deemed perti
nent information under our regulations 
governing application under section 3 of 
the Natural Gas Act.

We have received additional late in
terventions from the following petition
ers:
Consumers Gas Company.
Federal Energy Administration.
City of Anchorage, Alaska, and the City of

Fairbanks, Alaska.
Canada Development Corporation.
The New York Gas Group.
These interventions should be permit
ted, provided however that the late pe
titioners are expected to adhere to such 
procedures as may have been previously 
established by the Presiding Administra
tive Law Judge and are required to ac
cept the record as it now stands.

The Commission finds:
(1) Participation by the above-named 

late interveners may be in the public 
interest.

(2) The motion of the Commission 
Staff for a supplemental order filed April
17,1975, shoUld be granted.

The Commission orders:
(A) The above-named petitioners are 

permitted to intervene in this proceeding 
as hereinbefore discussed, subject to the 
Rules and Regulations of the Commis
sion: Provided, however, That the par
ticipation of such interveners shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in the petitions to intervene; Provided, 
further, That the admission of such in
terveners shall not be construed as rec
ognition by the Commission that they 
or any of them might be aggrieved be

cause of any order or orders issued by 
the Coriimission in this proceeding; and 
Provided, further, That said participa
tion by such interveners shall be condi
tioned upon acceptance of the record in 
this proceeding as it now stands.

(B) The motion of the Commission 
Staff for a supplemental ordér filed 
April 17,1975, is granted as modified and 
conditioned by the terms of this order.

(C) Present Applicants in these pro
ceedings indicating, in response to Staff’s 
motion, an intent to file supplemental 
information shall report within fourteen 
days to the Presiding Administrative Law 
Judge from the date of issuance of this 
order concerning the date additional 
testimony and exhibits in support of such 
filings can be served.

(D) Any additional pro forma appli
cations under section 3 and section 7 of 
the Natural Gas Act from persons seeking 
to utilize the transportation systems ap
plied for in this docket shall be filed on 
or before July 15,1975.

By the Commission.
[seal] K enneth P. P lumb,

Secretary.
[FR Doc.75-16936 Filed 6-27-75;8:45 am]

[Docket No. CI75-551]
EXCHANGE OIL & GAS CORP.

Order Granting Intervention, Setting 
Hearing Date, and Prescribing Procedure

June 9, 1975.
On March 14, 1975, Exchange Oil & 

Gas Corporation (Exchange) filed in 
Docket No. CI75-551 an application pur
suant to section 7 (c) of the Natural Gas 
Act authorizing the sale for resale and 
delivery of natural gas in interstate com
merce a Texas Gas Transmission Cor
poration (Texas Gas) from a portion of 
the Ship Shoal Block 23 Field, offshore, 
Terrebonne Parish, Louisiana.

Exchange proposes'to sell to Texas Gas 
natural gas from the Ship Shoal Block 23 
Field for one year at a rate of 75 cents 
per Mcf at 14.73 psia, within the con
templation of § 2.70 of the Commission’s 
general policy and interpretations (18 
CFR 2.70). I t  estimates sales volumes of
5,000 Mcf of gas per month. The applica
tion states Exchange originally made a 
sale of gas to Texas Gas for a sixty-day 
emergency period which ended Febru
ary 17,1975, within the contemplation of 
§ 157.29 of the regulations under the Nat
ural Gas Act (18 CFR 157.29). Exchange 
alleges its proposed sale is necessary to 
assist Texas Gas in maintaining ade
quate, continuous, and firm gas service 
on its pipeline system during 1975 and 
thereafter. By letter dated March 31, 
1975, Enchange was requested to supple
ment its application to demonstrate by 
substantial evidence the limited avail
ability of the gas and that the proposed 
price is the lowest price at which the 
interstate market can obtain the gas. On 
May 1, 1975, Exchange filed a letter ad
vising that it would accept the national 
rate in lieu of the contract rate. As jus
tification for the limited term, Exchange 
further advised that it is in the process

of negotiating a merger with Georgia- 
Pacific Corporation and it is very prob
able that in approximately one year the 
gas involved in the proposed sale would 
be needed by Georgia-Pacific for use in 
its manufacturing operations.

The subject application covers Ex
change’s 26.25% interest and the 3.75% 
interest of the South Coast Corporation 
but does not include the 40% interest 
owned by the California Company, a 
Division of Chevron Oil Compahy and 
the 30 % interest owned by Sun Oil Com
pany.1

Exchange submitted a February 25, 
1975, contract as the proposed rate sched
ule. The February 25,1975, contract pro
vides for the sale of such quantities 
which seller makes available and that 
the term will be one year from the first 
day of the month following the month 
in which deliveries commence.

In Opinion No. 699-B (52 F P C ----- ),
which reinstated the limited,-term cer
tificate provisions of § 2.70(b) (3) of the 
‘Commission’s general policy and inter
pretations, the Commission stated that 
applicants for limited-term certificates 
“will hftve the burden of demonstrating 
by substantial evidence that the price for 
which certification is sought is the lowest 
for the interstate market and that the 
supply of gas is available only for the 
limited period for which certification is 
sought.” [Mimeo p. 6).

Since Exchange has expressed a will
ingness to accept the national rate, price 
is not an issue.

The Commission stated that the pur
pose of Order No. 699-B is “to attract 
available natural gas supplies from the 
intrastate market to the interstate mar
ket.” 3 On other occasions, however, the 
Commission has stated that it is not so 
interested in attracting intrastate gas to 
allow producers repeatedly and at short 
intervals to play the intrastate and in
terstate markets against one another in 
order to drive up the price of their gas.* 
Exchange has not demonstrated by sub
stantial evidence that the limited term is 
justified.

A petition,to intervene in support of 
the applications in Docket No. CI75-551 
was filed by Texas Gas on April 14, 1975.

Based on the facts currently before us, 
we believe that a formal hearing should 
be held to afford Exchange an oppor
tunity to establish through the presenta
tion of credible evidence that the subject 
gas can reasonably be expected to be no 
longer available for sale after the pre
scribed limited term.

1 It is noted that Sun is a signatory party 
to the contract which Exchange submitted 
as its proposed rate schedule but, to date, 
Sun has not filed an application for such sale. 
No application has been filed for the sale 
of gas attributable to the California Com
pany’s interest.

2 Opinion No. 699-B, supra, mimeo p. 4.
8 See Order Denying Authorization for Ex

tension of Emergency Sale, Denying Limited- 
Term Certificate of Public Convenience and 
Necessity, and Granting Petition to Inter
vene, Wayne J. Spears, in Docket No. CI75- 
218, issued December 20,1974.
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The Commission finds:
(1) The intervention of Texas Gas in 

this v proceeding may be in the public 
interest.

(2) It is necessary and proper in the 
public interest and to aid in the enforce
ment of the provisions of the Natural Gas 
Act that the issues in this proceeding be 
scheduled for hearing in accordance with 
the procedures set forth below.

The Commission orders:
(A) Texas Gas is hereby permitted to 

intervene in this proceeding, subject to 
the rules and regulations of the Com
mission; Provided, however, That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to inter
vene; and Provided, further, That the 
admission of said intervener shall not be 
construed as recognition by the Commis
sion that it might be aggrieved by any 
order or orders of the Commission en
tered ih this proceeding.

(B) Pursuant to the Authority of the 
Natural Gas Act, particularly section 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the Regu
lations under the Natural Gas Act, a 
public hearing shall be held on August 5, 
1975, at 10 a.m. (e.d.t.) in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426.

(C) On or before July 22, 1975, all 
applicants and any supporting parties 
shall file with the Commission and serve 
upon all parties, including Commission 
Staff, their testimony and exhibits in 
support of their positions.

(D) An Administrative Law Judge to 
be designated by the Chief Administra
tive Law Judge (See Delegation of Au
thority, 18 CFR 3.5(d)) shall preside at, 
and control this proceeding in accord
ance with the policies expressed in the 
Commission’s rules of practice and pro
cedure and the purposes expressed in this 
order.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[FR Doc.75-16937 Filed 6-27-75;8:45 am]

[Docket No. E—9091]
GEORGIA POWER CO.

Further Extension of Time
June 23,1975.

On June 19,1975, Georgia Power Com
pany filed a motion to extend certain 
procedural dates fixed by order issued 
December 26, 1974, as most recently 
modified by notice issued May 30, 1975, 
in the above-designated matter. The 
motion states that the parties have been 
notified and have ho objection.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:
Service of Staff Testimony (Unchanged), 

July 15, 1975.
Service of Intervenor, Testimony, August 5, 

1975.

FEDERAL
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Service of Company Rebuttal, August 26, 
1975.

Hearing (Unchanged), September 10, 1975 
(10 a.m. e.d.t.).

K ennedy F. P lumb,
Secretary. '

[FR Doc.75-16938 Filed 6-27-75;8:45 am]

[Docket No. C175-335]
EDWIN M. JONES OIL CO.

Order Providing for Hearing, Granting In
tervention Out of Time, Directing Action,
and Prescribing Procedures

J une 9, 1975.
On November 21,1974, Edwin M. Jones 

Oil Company (Jones) filed for permis
sion to partially abandon a sale of gas 
made to Natural Gas Pipeline Company 
of America (Natural) which involves gas 
from the Clayton Field, Live Oak and 
McMullen Counties,* Texas. This sale 
was made pursuant to a contract ex
ecuted "between the. parties on July 15, 
1950. Jones requests abandonment of 
the sale from the instant acreage be
cause the reservoir of Block 87 from 
which gas has been sold to Natural pur
suant to the July 15, 1950, gas sales 
contract, is allegedly depleted. The gas 
sales contract between the parties ex
pired Oh its own terms on April 1, 1972.

On May 1, 1975, Natural filed a peti
tion for leave to intervene out of time 
in the instant proceeding. Natural op
poses the abandonment applicaiton of 
Jones, alleging, inter alia, that Jones had 
drilled an offset well under the subject 
acreage which well evidenced probable 
additional reserves. Because Natural’s 
participation in this proceeding may be 
in the public interest we will grant its 
intervention since no other party can 
adequately represent its interest.

The application and petition to inter
vene raised factual and legal questions 
which should be resolved in an eviden
tiary proceeding.

The Commission finds:
(1) Good cause exists for setting for 

formal hearing the issues involved in the 
aforementioned pleadings and for es
tablishing the procedures for that hear
ing all as hereinafter ordered.

(2) Participation by Natural will not 
delay the instant proceeding; therefore, 
good cause exists for accepting the peti
tion to intervene.

(3) The participation of Natural may 
be in the public interest.

The Commission orders:
(A) Pursuant to the authority of the 

Natural Gas Act, particularly sections 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act (18 
CFR, Chapter 1), a public hearing shall 
be held commencing July 9, 1975, at 10
a.m. (e.d.t,) in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street NE., .Washington; D.C. 
20426, concerning the propriety of issu
ing a certificate of public convenience 
and necessity to the applicant for the 
proposed abandonment Of the sale re-
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quested by its application of Novem
ber 21, 1974.

(B) The direct case of Edwin M. Jones 
Oil Company and that of Natural Gas 
Pipeline of America in regard to their re
spective positions on all issues in this 
proceeding shall be filed and served on 
all parties of record including the Com
mission Staff on or before June 25, 1975. 
Following the conclusion of cross-exami
nation thereon, the Presiding Law Judge 
shall set such dates as are reasonable for 
the submission of answering and re
buttal cases, if any.

(C) An Administrative Law Judge, to 
be designated by the Chief Administra
tive Law Judge for that purpose (see 
Delegation of Authority, 18 CFR-3.5(d) ), 
shall preside at the hearings in this 
proceeding and shall prescribe relevant 
procedural matters not herein provided.

(D) The petitioner hereinabove set 
forth, is permitted to intervene in this 
proceeding subject to the Rules and 
Regulations of the Commission; Pro
vided, however, That the participation of 
such intervenor shall be limited to mat
ters affecting asserted rights and in
terests specifically set forth in the peti
tion to intervene, and Provided, further, 
That admission of said intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order of the Commission 
entered in this proceeding.

By the Commission.
[seal] K enneth F. P lumb,

Secretary.
[FR Doc.75-16939 Filed 6-27-75;8:45 am]

[Docket Nos. CI75-549, 0175-571]
KERR-McGEE CORP. AND PHILLIPS 

PETROLEUM CO.
Order Establishing Procedures, Consolidat

ing Proceedings, Setting Hearing Date, 
and Granting Interventions

J une 9, 1975.
On March 17, 1975, and on March 24, 

1975, Kerr-McGee Corporation (K-M) 
and Phillips Petroleum Company (Phil
lips) filed in Docket Nos. CI75-549 and 
CI75-571, respectively, applications 
pursuant to section 7(c) of the Natural 
Gas Act, for limited term certificates of 
public convenience and necessity with 
pregranted abandonment, authorizing 
the sale for resale of natural gas in inter
state commerce to Southern Natural Gas 
Company (Southern) from the S. L. 1999 
No. 22 Well in Block 28, Brenton Souhd 
Area, Plaquemines Parish, South Louisi
ana, all as more fully set forth in the ap
plication in this proceeding.

Applicants commenced the emergency 
sale of natural gas to Southern on 
March 11, 1975, pursuant to § 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) at the national rate 
as established by Commission Opinion 
No. 699-H (51.0 cents per Mcf at 14.73 
psia subject to adjustment for taxes, sub
ject to upward and downward Btu ad
justment from a base of 1,000 Btu per 
cubic feet and a gathering allowance of
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0.5 cents per Mcf); however since the 
applications for certificates were filed 
within 15 days of the commencement of 
the sale, Applicants are permitted to 
continue beyond May 10, 1975, pursuant 
to the conditions set forth in Opinion 
No. 699-B. Applicants propose to con
tinue the sale of gas to Southern after 
the end of the emergency sale at the na
tional rate pursuant to § 2.70 of the 
Commission’s general policy and inter
pretations (18 CFR 2.70).

In support of its application for a 
limited term certificate, -K-M stated that 
'the S. L. 1999 Well No. 22 is a wildcat 
well which discovered an abnormally 
high pressure low GOR oil reservoir in a 
sand at 10,300 feet and that the produc
tion facilities being used to separate and 
handle the well’s production are tempo
rary in nature. K-M further advised that 
the production receiving station and 
gathering line were installed for other 
service and are not suited to long-term 
production, evaluation of: the well has 
barely begun and the productive life of 
the well is questionable since it began 
producing significant quantities of salt 
water shortly after its initial completion. 
In support of its request, Phillips states 
that Well No. 22 is an exploratory well 
producing into existing field facilities 
which are not suited for long-term pro
duction and the -well has commenced 
producing significant quantities of salt 
water. In view of these circumstances, 
concludes Phillips, permanent producing 
facilities and a long-term contract are 
not feasible until the well and prodiicing 
reservoir can be evaluated. Inasmuch as 
the applicants propose to make, the 
limited term sale at the national rate in 
effect from time to time during the one- 
year term, no justification was submitted 
for the price.

By Commission order issued March 17, 
1975, in Docket Nos. CI75-389, et al., we 
set for formal hearing limited term ap
plication in which the producers stated 
the reserves would be depleted prior to 
the end of the limited term sale. In addi
tion, by our order issued April' 1, 1975, in 
Docket No. CI75-406, we set for formal 
hearing a limited term application in 
which the producer proposed a limited 
term sale until the well could be tested 
and the reserves evaluated. Accordingly, 
having no substantial evidence as to the 
reserve life of the No. 22 Well presented 
to us by Applicants, in the applications 
filed in Docket Nos. CI75-549 and CI75- 
571 we will order a formal evidentiary 
hearing. Moreover, since both applica
tions suffer from related factual defi
ciencies, concern reserves in the same 
acreage and propose sales for resale of 
gas to the same buyer, Southern; we be
lieve that the identity of the issues both 
legal and factual, is obvious; and there
fore, we will consolidate the proceedings 
in the hereinbefore mentioned dockets 
for purposes of hearing and decision.

After due notice by publication in the 
F ederal R egister of the applications hi

this proceeding, Southern filed petitions 
to intervene in support of K-M’s and 
Phillip’s applications on April 17, 1975, 
and April 21,1975, respectively. Southern 
states that it has a need for the gas which 
Applicants offer for jsale in order to meet 
the requirements of its customers. No 
further petitions to intervene, notices of 
intervention, or protests to the granting 
of the applications have been filed.

No affiliation of record exists between 
buyer and seller.

The Commission finds:
(1) The intervention of Southern in 

this proceeding may be in the public 
interest.

(2) It is necessary and proper in the 
public interest and to aid in the enforce
ment of provisions of the Natural Gas 
Act that the issues in'this proceeding be 
the subject of a hearing in accordance 
with the procedures hereinaf ter ordered.

The Commissionex orders:
(A) Southern is hereby permitted to 

intervene in this proceeding, subject to 
the Rules and Regulations of the Com
mission; Provided, however, That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petitions for leave to inter
vene; and Provided, further, That the 
admission of said intervener shall not be 
construed as recognition by the Commis
sion that it might be aggrieved by any 
order or orders of the Commission 
entered in this proceeding.

(B) The applications in Docket Nos. 
CI75-549 and CI75-571 are hereby con
solidated for purposes of hearing and 
decision.

(C) Pursuant to the authority of the 
Natural Gas Act, particularly sections 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act, a 
public hearing shall be held on July 16, 
1975, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, 
concerning the issue of whether a cer
tificate of public convenience and neces
sity should be granted as requested by 
Applicants in the applications filed.

(D) On or before-July 2, 1975, Appli
cants and any supporting party shall file 
with the Commission and serve upon all 
parties including Commission Staff, 
their testimony and exhibits in support 
of their positions.

(E) An Administrative Law Judge to 
be designated by the Chief Administra
tive. Law Judger—See Delegation of Au
thority, 18 CFR 3.5(d)—shall preside at, 
and control this proceeding in accord
ance with the policies expressed in the 
Commission’s rules of practice and pro
cedure and the purposes expressed in 
this order.

By the Commission.
[seal] K enneth F. P lumb,

. Secretary,
[PR Doc.75-16940 Piled 6-27-75;8:45 am]

[Docket No. CP75-370]
LAWRENCEBURG GAS TRANSMISSION 

CORP.
Application

June 25, 1975.
Take notice that on June 23, 1975, 

Lawrenceburg Gas Transmission Cor
poration (Applicant), P.O. Box 960, Cin
cinnati, Ohio 45201, filed in Docket No. 
CP75-370 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the Continuation of 
the sale for resale of natural gas in in
terstate commerce to The Cincinnati Gas 
& Electric Company (Cincinnati), its 
parent company, on a firm rather than 
an interruptible basis, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Applicant states that it purchases its 
entire gas supply from Texas Gas Trans
mission Corporation (Texas Gas) and 
resells gas to Cincinnati under excess 
service Rate Schedule EX-1 and to Law
renceburg Gas Company (Lawrence
burg), an affiliate, under firm service 
Rate Schedule CDS-1. Applicant states 
further that it is now necessary that it 
render firm rather than excess service to 
Cincinnati because of the deep curtail
ment assigned by Texas Gas to Appli
cant is approaching the point where 
Cincinnati may not secure sufficient gas 
to meet its high priority loads and that 
Lawrenceburg has agreed to assign some 
of its contract demand and annual 
volumes to Cincinnati. I t is stated in the 
application that Applicant has changed 
its PTC Gas Tariff from one having firm 
service Rate Schedule CDS-1 and ex
cess service Rate Schedule EX-1 to a 
completely revised tariff having only Rate 
Schedule CDS-1 and that Applicant has 
entered into revised service agreements 
with Cincinnati and Lawrenceburg. Ap
plicant notes that Cincinnati is receiving 
the same volume of gas now as it would 
receive under the proposed service.

Any person desiring to be heard or to 
m£|,ke any protest with reference to said 
application should on or before July 9, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com
mission’s rules of practice and proce
dure (18 CFR 1.8 or 1.10) ■ and the regu
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti
tion to intervene in accordance with the 
Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by section 7
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and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub
lic convenience and necessity. If a peti
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

Mary B. K idd, *  
Acting Secretary.

[PR Doc.75—16929 Filed 6-25-75;3:25 pm]

[Docket Nos. CI75-440, CI75-444]

NORTH AMERICAN ROYALTIES, INC., 
ET AL.

Order Consolidating Proceedings, Granting
Intervention, Setting Hearing Date and
Prescribing Procedure

J une 9,1975.
On January 27, 1975, Robert J. Hewitt 

(Hewitt) filed in Docket No. CI75-444 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au
thorizing the sale for resale and delivery 
of natural gas in interstate commerce to 
Texas Gas Transmission Corporation 
(Texas Gas) from the Garden City Field, 
St. Mary Parish, Louisiana.

Hewitt states that he made a sale of 
natural gas to Texas Gas from the sub
ject acreage within the contemplation 
of § 157.29 of the regulations under the 
Natural Gas Act (18 CFR 157.29) from 
October 9, 1974, to December 8, 1974. He 
proposes to sell natural gas to Texas Gas 
for a period of one year from the first day 
of the month next following the month 
in which he commences deliveries within 
the contemplation of § 2.70 of the Com
mission’s general policy and interpreta
tions (18 CFR 2.70). He proposes to sell 
to Texas Gas approximately 24,000 Mcf 
of natural gas per month at 73.0 cents 
per Mcf at 14.73 psia, subject to upward 
and downward Btu adjustment from a 
base of 1,000 Btu per cubic foot. The ap
plication indicates that initial upward 
Btu adjustment is estimated to be 8.9 
cents per Mcf. Hewitt alleges that the 
price to Texas Gas is substantially less 
than the price he could charge and re
ceive if such natural gas were sold in the 
intrastate market. He further alleges that 
this gas will be available for sale to Texas 
Gas for only- a limited period of time.

On January 27, 1975, North American 
Royalties, Inc. (NAR) filed in Docket No. 
CI75-440 an application pursuant to sec
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in interstate 
commerce to Texas Gas from the Garden 
City Field, St. Mary Parish, Louisiana.

NAR states that it made a sale of 
natural gas to Texas Gas from the sub
ject acreage within the contemplation of 
§ 157.29 of the regulations under the 
Natural Gas Act (18 CFR 157.29) from 
October 9, 1974, to December 8, 1974. It 
proposes to sell natural gas to Texas Gas 
for a period of one year from the first 
day of the month next following the 
month in which it commences deliveries 
within the contemplation of § 2.70 of the 
Commission’s general policy and inter
pretations (18 CFR 2.70). It proposes to 
sell to Texas Gas approximately 24,000 
Mcf of natural gas per month at 73.0 
cents per Mcf at 14.73 psia, subject to up
ward and downward Btu adjustment 
from a base of 1,000 Btu per cubic foot. 
The application indicates that initial up
ward Btu adjustment is estimated to be 
8.9 cents per Mcf. NAR alleges that the 
price to Texas Gas is substantially less 
than the price it could charge and re
ceive if such natural gas were sold in the 
intrastate market. I t  further alleges that 
this gas will be available for sale to Texas 
Gas for only a limited period of time.

NAR made a sale to Texas Gas pursu
ant to Order No. 491 from February 19, 
1974, through August 18, 1974, at a rate 
of 60.0 cents per Mcf and Hewitt made a 
sale to Texas Gas pursuant to Order No. 
491 from March 1, 1974, through August 
28, 1974, at a rate of 60.0 cents per Mcf.

In Opinion No. 699-B (52 F P C ----- ),
which reinstated the limited-term 
certificate provisions of § 2.70(b) (3) of 
the commission’s general policy and in
terpretations, the Commission stated 
that applicants for limited-term certifi
cates "will have the burden of demon
strating by substantial evidence that the 
price for which certification is sought is 
the lowest price at which that particular 
supply of gas may be obtained for the 
interstate market and that the supply of 
gas is available only for the limited pe
riod for which certification is sought.” 
(Mimeo p. 6).

In support of the proposed price, NAR 
and Hewitt allege that the contract rate 
is less than rates currently paid for new 
gas in the intrastate market and is less 
than outstanding offers from intrastate 
customers. NAR and Hewitt assert that 
the extent and nature of the gas reserves 
underlying the property involved are 
not known and must be known before 
it can be decided what type or term of 
contract to sign. Therefore, until satis
factory reserve information is developed, 
the reserves will not be committed to 
either the interstate or intrastate market 
for a period longer th an  one year.

The Commission states that the pur
pose of Order No. 699-B is “to attract 
available natural gas supplies from the 
intrastate market to the interstate mar
ket.” 1 On other occasions, however, the 
Commission has stated that it is not so 
interested in attracting intrastate gas to 
allow producers repeatedly and at short 
intervals to play the intrastate and in
terstate markets against one another in

1 Opinion No. 699-B, supra, mimeo p. 4.

order to drive up the price of their gas.2 
NAR and Hewitt have not demonstrated 
by substantial evidence that the proposed 
price is or will be required by the pres
ent or future public convenience and 
necessity. Further there remains the 
question whether or not the limited term 
is justified.

Petitions to intervene in support of 
the applications were filed by Texas Gas 
on February 26, 1975, in Docket No. Cl 
75-444 and February 27, 1975, in Docket 
No. CI75-440.

Based on the facts currently before us, 
we believe that these proceedings should 
be consolidated and a formal hearing 
should be held to afford the Applicants 
an opportunity to establish through the 
presentation of credible evidence that
(1) the proposed price is or will be re
quired by the present or future public 
convenience and necessity when juxta
posed to' similarly situated intrastate 
sales or, alternatively, that the. price is 
no more than is necessary to recover the 
lowest reasonable costs of the particular 
project and (2) the subject gas can rea
sonably be expected to be no longer avail
able for sale after the prescribed limited 
term.

The Commission finds:
(1) There is good cause for the instant 

dockets to be consolidated.
(2) The intervention of Texas Gas in 

this proceeding may be in the public in
terest.

(3) It is necessary and proper in the 
public interest and to aid in the en
forcement of the provisions of the Na
tural Gas Act that the issues in this pro
ceeding be scheduled for hearing in ac
cordance with the procedures set forth 
below.

The Commission orders :
(A) The proceedings in Docket Nos. 

CI75-440 and CI75-444 are hereby con
solidated.

(B) Texas Gas is hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Com
mission; Provided, however, That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to inter
vene; and Provided, further, That the 
admission of said intervener shall not 
be construed as recognition by the Com
mission that it might be aggrieved by 
any order or orders of the Commission 
entered in tins proceeding.

(C) Pursuant to the Authority of the 
Natural Gas Act, particularly sections 
7 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu
lations under the Natural Gas Act, a pub
lic hearing shall be held on July 22, 1975, 
at 10 a.m. (e.d.t.) in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426.

8 See Order Denying Authorization for Ex
tension of Emergency Sale, Denying Limited- 
Term Certificate of Public Convenience and 
Necessity, and Granting Petition to Inter
vene, Wayne J. Spears, in Docket No. CI75- 
218, issued December 20, 1974.
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(D) On or before July 8, 1975, all ap
plicants and any supporting parties shall 
file with the Commission and serve upon 
all parties, including Commission Staff, 
their testimony and exhibits in support 
of their positions.

(E) An Administrative Law Judge to 
be designated by the Chief Administra
tive Law Judge—See Delegation of Au
thority, 18 CFR 3.5(d)—shall preside at, 
and control this proceeding in accord
ance with the policies expressed in the 
Commission’s rules of practice and pro
cedure and the purposes expressed inthis 
order.

By the Commission.
[ seal] K enneth F. P lumb,

Secretary.
[PR Doc.75-16941 Filed 6-27-75;8:45 am] 

[Project No. 175]
PACIFIC GAS AND ELECTRIC CO.

Issuance of Annual License
J u n e  23, 1975:

On June 29, 1970, Pacific Gas and 
Electric Company, Licensee for Balch 
Project No. 175 located in Fresnd County, 
near the city of Fresno in 'Sequoia and 
Sierra National Forests filed an applica
tion for a new license under section 15 
of the Federal Power Act and Commis
sion regulations thereunder (§§ 16.1- 
16.6).

The license for Project No. 175 was is
sued effective July 28, 1922, for a period 
ending July 27,1972. In order to author
ize the continued operation of the proj
ect pursuant to Section 15 of the Act 
pending completion of the Licensee’s ap
plication and Commission action thereon 
it is appropriate and in the public in
terest to issue an annual license to Pa
cific Gas and Electric Company for 
continued operation and maintenance 
of Project No, 175.

Take notice that an annual license is 
issued to Pacific Gas and Electric Com
pany (Licensee) under section 15 of the 
Federal Power Act for the period July 
28, 1975, to July 27, 1976, or until Fed
eral takeover, or the issuance of a new 
license for the project, whichever comes 
first, for the continued operation and 
maintenance of the Balch Project No. 
175 subject to the terms and conditions 
of its license.

Mary B. K idd, 
Acting Secretary.

[PR Doc.75-16942 Piled 6-27-75; 8:45 am]

[Docket No. RP73-108, AP75-2, PGA75-4] 
PANHANDLE EASTERN PIPE LINE CO.

Change in Tariff
June 20,1975.

Take notice that on June 13,1975, Pan
handle Eastern Pipe Line Company 
(Panhandle) tendered for filing Substi
tute Thirteenth Revised Sheet No. 3-A 
to its FPG Gas Tariff, Original Volume 
No. 1. Panhandle submits that this re
vised tariff sheet reflects rate adjust
ments as follows:

FEDERAL

(1) An Advance Payment tracking adjust
ment pursuant to Article V o f the Agree
ment as to Rates and Related Matters in  
Docket No. RP73-108,, approved by the Com
mission’s Order dated1 August 30, 1974; and

(2) A DC A Commodity Surcharge Adjust
ment pursuant to § 16.6(e) of the General 
Terms and Conditions of its PPC Gas Tariff, x 
Original Volume No. 1; and

(3) A Rate Adjustment pursuant to § 18.4 
of the General Terms and Conditions of its 
PPC Gas Tariff, Original Volume No. 1; such 
adjustment reflecting a proposed Pipeline 
Supplier rate adjustment to be effective con
currently herewith; and

(4) A PGA Rate Adjustment pursuant to 
§ 18.2 of the General Terms and Conditions 
of its FPC Gas Tariff, Original Volume No. 1.

An effective date of August 1, 1975 is 
proposed.

In recognition of the Commission’s pol
icy of suspending for one day that por
tion of pipeline company PGA filings 
which are based in part on small pro
ducer and emergency purchases at rates 
above the level established in Opinion 
No. 699-H, Panhandle tendered for filing 
Alternate Substitute Thirteenth Revised 
Sheet No. 3-A, which Panhandle states 
includes the PGA rate adjustment exclu
sive of amounts attributable to small pro
ducer and emergency purchases at rates 
above the level established by Opinion 
No. 699-H.

In the event that the Commission sus
pends Substitute Thirteenth Revised 
Sheet No. 3-A, Panhandle proposes that 
Alternate Substitute Thirteenth Revised 
Sheet No. 3-A be made effective Au
gust 1, 1975, and to remain in effect dur
ing the suspension period.

Panhandle states that copies of its 
filing have been served on all jurisdic
tional customers and applicable state 
regulatory agencies.

Any person desiring to be heard or to 
protest said application should file a pe
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C., 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (48 CFR 1.8, 1.10). All such 
petitions or protests should befi led.on 
or before June 30, 1975. Protests will be 
considered by the Commission in deter
mining the appropriate action to be 
taken, but will not serve to make Pro
testants parties to the proceeding. Any 
person wishing to' become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com
mission and are available for public in
spection.

K enneth F. P lumb,
Secretary.

[FR Doc.75-16943 Filed 6-27-75;8:45 am]

[Docket No. E-8927]
PENNSYLVANIA POWER & LIGHT CO.

Further Postponement of Hearing
June 23,1975.

On May 19, 1975, and May 22, 1975, 
the Borough of Quakertown and the Bor
ough of Ephrata, respectively, filed mo
tions to postpone the hearing date fixed 
by order issued September 20, 1974, as
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most recently modified by notice issued 
May 9, 1975, in the above-designated 
matter.

Upon consideration, notice is hereby 
given that the hearing date in the above 
m atter is postponed until July 29, 1975, 
at 10 a.m. (e.d.t.).

K enneth F. P lumb,
Secretary.-

[PR Doe.75-16944 Filed 6-27-75;8:45 am]

[Docket No. E-8953]
SUPERIOR WATER LIGHT AND POfoVER CO.

Further Postponement of Hearing
June 23,1975.

On June 16, 1975, the Public Service 
Commission of the state of Wisconsin 
filed a motion to postpone the hearing 
date fixed by order issued August 30, 
1974, as most recently modified by notice 
issued May 9, 1975, in the above-desig
nated matter.

Upon consideration, notice is hereby 
given that the hearing date in the above 
matter is ̂ postponed until July 25, 1975, 
at 10 a.m. (e.d.t.).

K enneth F. P lumb,
Secretary.

[FR Doc.75-16945 Filed 6-27-.75;8:45 am]

[Docket No. RP75-19]
TEXAS GAS TRANSMISSION CORP. 
Further Extension of Procedural Dates 

June 23, 1975.
On June 19, 1975, Texas Gas Trans

mission Corporation filed a motion to 
defer the procedural dates fixed by order 
issued October 30,1974, as most recently 
modified by notice issued April 27, 1975, 
in the above-designated matter, pend
ing Commission action on the settlement 
agreemént filed June 12, 1975.

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows:
Service of Staff Testimony, July 30, 1975. 
Service of Intervenor Testimony, August 28, 

1975.
Service of Company Rebuttal, September 11, 

1975.
Hearing, September„23, 1975 (10 a.m. e.d.t.).

K enneth F. P lumb,
Secretary.

[FR Doc.75-16946 Filed 6-27-75;8:45 am]

[Docket No. RP72-15è]
TEXAS GAS TRANSMISSION CORP.
Proposed Changes in FPC Gas Tariff 

June 23, 1975.
Take notice that Texas Gas Trans

mission Corporation (Texas Gas) on 
June 16, 1975, tendered for filing pro
posed changes in its FPC Gas Tariff, 
Third Revised Volume No. 1. Texas Gas 
states that such changes are on 
Twelfth Revised Sheet No. 7 which is 
proposed to be effective August 1, 1975.

Texas Gas states that the revised 
sheet is being filed to reflect changes in 
the cost of gas purchased pursuant to

30, 1975
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the provisions of Texas Gas’ Purchased 
Gas Adjustment Clause approved by 
Commission Order issued July 31, 1972, 
at this docket. Texas Gas further ex
plains that the change reflects recovery 
of demand charge adjustments and the 
elimination of a surcharge for unrecov
ered purchased gas costs incurred dur
ing the period June 21, 1974, through 
January 31,1975.

Texas Gas states that copies of its 
filing were served on all jurisdictional 
customers and interested state commis
sions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE„ Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10) . All such peti
tions or protests should be filed on or 
before July 8, 1975. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection.

Mary B. K idd, 
Acting Secretary.

[FR Doc.75-16947 Filed 6-27-75; 8:45 am]

[Project No. 488]
THERMALITO IRRIGATION DISTRICT AND 
TABLE MOUNTAIN IRRIGATION DISTRICT

Issuance of Annual License
J u n e  1 0 ,1 9 7 5 .

On August 27, 1974, Thermalito Irri
gation District and Table Mountain Ir
rigation District, Licensees for Concow 
Dam Project No. 488, located on Concow 
Creek in Butte County, California, filed 
an application for a new license under 
the Federal Power Act and Commission 
Regulations thereunder.

The license for Project No. 488 was 
issued effective June 10, 1925 for a pe
riod ending June 9, 1975. Since the orig
inal date of expiration, the project has 
been under annual license. In order to 
authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee’s appli
cation, it is appropriate and in the pub
lic interest to issue an annual license 
to Thermalito Irrigation District and 
Table Mountain Irrigation District for 
continued operation and maintenance of 
Project No. 488.

Take notice that an annual license is 
issued to Thermalito Irrigation District 
and Table Mountain Irrigation District 
(Licensees) for the period June 10, 1975 
to June 9,1976, unless during that period 
a new license for the project is issued 
for the continued operation and main
tenance of Concow Dam Project No. 488,

subject to the terms and conditions of 
its present license.

K enneth F. P lumb, 
Secretary.

[FR Doc.75-16948 Filed 6-27-75;8:45 am]

[Docket No. CP75—363]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Application

June 23, 1975.
Take notice that on June 12, 1975, 

Transcontinental Gas Pipe Line Corpo
ration (Applicant), P.O. Box 1396, Hous
ton, Texas 77001, filed in Docket No. 
CP75-363 an application pursuant to sec
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne
cessity authorizing the transportation of 
600 Mcf of natural gas daily for and to 
Owens-Corning Fiberglas Corporation 
(Owens-Coming), all as more fully set 
forth in the application on file with the 
Commission and open to public inspec
tion.

Applicant states that it presently sells 
and delivers to Owens-Coming 10,000 
Mcf of gas per day on a Priority 2 firm 
basis, and that this is its sole direct sale 
industrial customer. - Applicant alleges 
that it has had increasingly to curtail 
delivery to Owens-Coming over the past 
years and that it is doubtful if any gas 
will be delivered for sale in the 1975-  
1976 winter. To remedy this situation, 
Applicant alleges that Owens-Corning 
has arranged to purchase from National 
Exploration Company approximately 600 
Mcf of gas per day from the No. 1 Jack 
Casey Well, Bob Cooper Field, Brooks 
County, Texas, which will be delivered 
to Applicant for transportation at an 
existing interconnection of Applicant 
with South Texas Gas Gathering Com
pany at Falfurrias, Jim Wells County, 
Texas, for transportation to Owens- 
Coming near Anderson, South Carolina. 
Applicant alleges further that the cost 
of transportation would be 22.0 cents per 
Mcf transported and that 3 percent of 
the total gas delivered would be retained 
as compensation for compressor fuel and 
line loss.

Applicant states that Owens-Corning 
requires the natural gas to continue its 
full-time operation of its Anderson, 
South Carolina, plant and that use of 
other fuels for its purposes would not be 
a viable alternative with the technology 
available. s_

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 14, 
1975, file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord-, 
ance with the requirements of the Com
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regula
tions under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com
mission will be considered by it in deter

mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of thp Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

K enneth F. P lumb, 
Secretary.

[FR Doc.75-16949 Filed 6-27-75;8:45 am]

[Project No. 696]
UTAH POWER AND LIGHT CO.

Issuance of Annual License
June 23,1975.

On June 23, 1969, Utah Power and 
Light Company, Licensee for Upper and 
Lower American Project No. 696, located 
in Utah County, Utah, on the American 
Fork Creek, filed an application for a 
new license under the Federal Power Act 
and Commission regulations thereunder.

The license for Project No. 696 was 
issued effective June 1, 1927 for a period 
ending June 30, 1970. Since the original 
date of expiration, the project has been 
under annual license. In order to au
thorize . the continued operation and 
maintenance of the project of pending 
Commission action on Licensee’s appli
cation, it is appropriate and in the public 
interest to issue an annual license to 
Utah Power and Light Company for con
tinued operation and maintenance of 
Project No. 696.

Take notice that an annual license is 
issued to Utah Power and Light Com
pany (Licensee) for the period July 1, 
1975, to June 30,1976, unless during that 
period a new license for the project is 
issued, for the continued operation and 
maintenance of the Upper and Lower 
American Project No. €96, subject to the 
terms and conditions of its present li
cense.

Mary B. K idd, 
Acting Secretary.

[FR Doc.75-16950 Filed 6-27-75;8;45 am]
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[Project No. 20]
UTAH POWER AND LIGHT CO.

Issuance of Annual License
J une 23, 1975.

On June 26, 1970, Utah Power and 
Light Company, Licensee for Soda Proj
ect No. 20, located on the Bear River in 
Caribou County, Idaho, filed an applica
tion for a new license under section 15 
of the Federal Power Act and Commis
sion regulations thereunder (§§ 16.1- 
16.6).

The license for Soda Project No. 20, 
was issued effective July, 5, 1923, for a 
period ending July 4, 1973. In order to 
authorize the continued operation of the 
project pursuant to Section 15 of the 
Act pending completion of Licensee’s 
application and Commission action 
thereon, it is appropriate and in the pub
lic interest to issue an annual license to 
Utah Power and Light Company for con
tinued operation and maintenance of 
Soda Project No. 20.

Take notice that an annual license is 
issued to Utah Power and Light Com
pany (Licensee) under Section 15 of the 
Federal Power Act for the period July 5, 
1975, to July 4, 1976, or until Federal 
takeover, or the issuance of a new license 
for the project, whichever comes first, 
for the continued operation and main
tenance of the Soda Project No. 20 sub
ject to the terms and conditions of its 
license.

Mary B. K idd, 
Acting Secretary.

[PR Doc.75-16951 Filed 6-27-75;8:45 am]

FEDERAL RESERVE SYSTEM
INDEPENDENT BANK CORPORATION 

Acquisition of Bank
Independent Bank Corporation, Ionia, 

Michigan, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent or 
more of the voting shares of Bank of 
Rockford, Rockford, Michigan* a pro
posed new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)) .

The application may be inspected at 
the office of the Board of Governors or 
a t the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ
ing to the Reserve Bank to be received 
not later than July 11,1975.

Board of Governors of the Federal Re
serve System, June 24, 1975.

R obert Smith, H I, 
Assistant Secretary

of the Board.
[PR Doc.75-16850 Filed 6-27-75;8:45 am]

D. H. BALDWIN COMPANY 
Acquisition of Bank

D. H. Baldwin Company, Cincinnati, 
Ohio, has applied for the Board’s ap

proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a) (3)) to acquire all of the voting 
shares (less directors’ qualifying shares) 
of First National Bank in Craig, Craig, 
Colorado, a proposed new bank. The fac
tors that are considered in acting on the 
application are set forth in section 3(c) 
erf the Act (12 U.S.C. 1842(c)).

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve, Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than July 25,1975.

Board of Governors of the Federal Re
serve System, June 24,1975.

[seal] R obert Sm ith , III
Assistant Secretary 

of the Board.
[FR Doc.75-16849 Filed 6-27-75;8:45 am]

BANK OF VIRGINIA CO.
Order Approving Acquisition of Bank

Bank of Virginia Company, Richmond, 
Virginia, a bank holding company within 
the meaning of the Bank Holding Com
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire all 
of the voting shares of Bank of Virginia- 
Shenandoah, Winchester, Virginia 
(“Bank”) , an organizing bank into which 
will be merged Virginia Loan & Thrift 
Bank, Winchester, Virginia. The latter 
organization is the successor, by charter 
conversion, to Virginia Loan and Thrift 
Corporation (“VL&T”) , an uninsured in
dustrial loan association. The subject ap
plication is part of a plan whereby VL&T 
will become a Federally-insured commer
cial banking subsidiary of Applicant.

Notice of the application, affording op
portunity for interested persons to sub
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com
ments received in light of the factors set 
forth in section 3(c) -of the Act (12 U.S.C. 
1842(c)).

Applicant is the fourth largest bank
ing organization in Virginia and pres
ently controls 16 banks with aggregate 
deposits of approximately $1,093 million, 
located in Winchester, Virginia.2 The 
of total commercial bank deposits in Vir
ginia.1 Consummation of the proposal 
would result in increasing Applicant’s 
share of State deposits only slightly and 
would not significantly increase the con
centration of banking resources in Vir
ginia.

Bank will become the successor to 
VL&T, a small industrial loan association

1 Unless otherwise indicated, all deposit 
figures are as of June 30, 1974, and reflect 
holding company formations and acquisi
tions approved by the Board through May 31, 
1975.

located in Winchester, Virginia.2 The 
three largest banking organizations in 
the relevant market control approxi
mately 91 percent of deposits in the mar
ket.8 Since Applicant is not presently rep
resented in the market, and its closest 
banking subsidiary is located 20 miles 
south of Bank, no meaningful amount of 
competition would be eliminated as a re
sult of the proposed acquisition; nor does 
it appear likely that such competition 
would develop in the future due to the 
distances involved and Virginia’s restric
tive branching law. Furthermore, it is 
unlikely that.. Applicant would enter the 
area de novo in light of the market’s pop
ulation per banking office ratio being be
low the State average. Finally, affiliation 
With Applicant would enable Bank to be 
a meaningful competitor to the market’s 
larger banking organizations. Accord
ingly, it is the Board’s judgment that 
competitive considerations are consistent 
with approval of the application.

The financial condition and man
agerial resources of Applicant, its sub
sidiaries and Bank are regarded as satis
factory and the future prospects for each 
appear favorable. Thus, the banking 
factors are consistent with approval of 
the application. Affiliation with Appli
cant will enable Bank to provide a broad 
range of commercial banking services. 
These considerations relating to con
venience and needs lend weight toward 
approval of the application. It is the 
Board’s judgment that the proposed 
acquisition would be in the public inter
est and that the application should be 
approved.

On the basis of the record, the appli
cation is approved for the reasons sum
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Richmond pursuant to 
delegated authority.

By order of the Board of Governors,4 
effective June 20,1975.

[seal] T heodore fi. Allison,
Secretary of the Board.

[FR Doc.75-16920 Filed 6-27-75;8:45 am]

UNITED JERSEY BANK
Order Approving Application for Merger of 

Banks
United Jersey Bank (formerly Peoples 

Trust of New Jersey), Hackensack, New 
Jersey (“Applicant”), a member State 
bank of the Federal Reserve System, has

2 VL&T, at year-end 1974, had total assets 
of $1.9 million. Notes payable and certificates 
of investment were $1.4 million.

8 The relevant banking market is approxi
mated by the city of Winchester, Clarke 
County and Frederick County. Market data 
are as of June 30,1973.

4 Voting for this action: Chairman Burns 
and Governors Mitchell, Holland, Wallich 
and Coldwell. Absent and not voting: Gov
ernor Bucher.
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applied for the Board’s approval pur
suant to the Bank Merger Act (12 U.S.C. 
1828(c) ) to merge with The Second Na
tional Bank of Orange, Orange, New 
Jersey (“Second National”) under the 
title and charter of Applicant. Incident 
to the proposed merger, the three ex
isting offices and two approyed unopened 
offices of Second National would become 
branch offices of Applicant.

As required by the Act, notice of the 
proposed transaction, in form approved 
by the Board, has been published, and 
the Board has requested reports on com
petitive factors from the Attorney Gen
eral, the Comptroller of the Currency, 
and the Federal Deposit Insurance Cor
poration. The Board has considered the 
aplication and all comments and re
ports received in the light of the factors 
set forth in the Act.

The two merging banks are both sub
sidiaries of United Jersey Banks, Prince
ton, New Jersey (“United”) , a registered 
bank holding company.. Applicant, with 
deposits of approximately $1 billion,1 is 
the second largest commercial bank in 
New Jersey, and the twelfth largest in 
the Metropolitan New York banking 
market. Second National, with deposits 
of $38 million, is the seventeenth largest 
of 46 commercial banks in the greater 
Newark (New Jersey) banking market. 
The proposal represents a corporate re
organization whereby United would 
merge two of its existing subsidiary 
banks. The merger raises no competitive 
issues since both Applicant and Second 
National are wholly owned subsidiaries 
of United. Accordingly, competitive con
siderations are consistent with approval 
of the application.

The financial and managerial re
sources of each bank are consistent with 
approval of the application. Although 
the proposal is not expected to produce 
any significant public benefits, United 
anticipates that the merger of the two 
banks would result in an increase in 
operating efficiency. Accordingly, con
siderations relating to both the banking 
factors and the convenience and needs 
of the communities to be served are re
garded as being consistent with approval 
of the application. I t  is the Board’s judg
ment that consummation of the proposal 
would be consistent with the public inter
est and that the application should be 
approved.

On the basis of the record, the applica
tion is approved for the reasons sum
marized above. The transaction shall not 
be made (a) before the thirtieth calen
dar day following the date of this Order, 
or (b) later than three months after the 
date of this Order, unless such period is 
extended for good cause by the Board, 
or by the Federal Reserve Bank of New 
York pursuant to delegated authority.

1 All banking data are as of December 31, 
1974.

2 Voting for this action: Chairman Bums 
and Governors Mitchell, Holland, Walllch arid 
ColdweU. Absent and not voting: Governor 
Bucher.

By order of the Board of Governors,* 
effective June 20,1975.

[seal] T heodore E. Allison, 
Secretary of the Board. 

[FR Doc.75-16921 Filed 6-27-75;8:45 am]

GENERAL SERVICES 
ADMINISTRATION

EXECUTIVE BRANCH POSITION ON COM
MISSION ON GOVERNMENT PROCURE
MENT

Recommendations F—1 and 2
Notice is given that the executive 

branch has accepted Commission on Gov
ernment Procurement Recommendations 
F -l and F-2 with the modification de
leting the term “grant.-in-aid” from 
Recommendation F -l. The study called 
for by F-2 has been undertaken jointly 
by the Office of Management and Budget 
and the General Services Administration. 
Legislation has' been introduced in the 
Senate (S. 1437) designed to implement 
these two recommendations.

The Commission recommendations 
read as follows:

F -l “Enact legislation to. (a) distinguish 
assistance relationships as a class from pro
curement relationships by restricting the 
term ‘contract’ to procurement relationships 
and the terms ‘grant,’ [‘grant-in-aid,’] and 
‘cooperative agreement’ to assistance rela
tionships, and (b) authorize the general use 
of instruments reflecting the foregoing types 
of relationships.
t F—2 “Urge the Office of Federal. Procure

ment Policy to undertake or sponsor a study 
of the feasibility of developing a system of 
guidance for Federal assistance programs and 
periodically inform Congress of the progress 
of this study.”

Dated at Washington, D.C. on June 23, 
1975.

W ilI iam W. T hybony,
Acting Associate Administrator 
for Federal Management Policy.

[FR Doc.75-16922 Filed 6-27-75:8:45 am]

[GSA Bulletin FPMR E-144]
SUPPLY AND PROCUREMENT

Trucks and Buses; Selected Criteria for
Ordering ,

June 16,1975.
Tor Heads of Federal agencies.
Subject: Selected criteria for ordering 

trucks and buses equipped with diesel en
gines.

1. Purpose. This bulletin urges execu
tive agencies to order and utilize medium 
and heavy trucks and buses equipped 
with diesel engines where feasible.

2. Expiration date. This bulletin con
tains information of a continuing nature 
and will remain in effect until revised or 
canceled.

3. Background. With the current em
phasis on conservation of energy and re
sources, it is important that Federal 
agencies ordering and operating medium 
and heavy trucks and buses take a 
leadership role in conserving petroleum 
and petroleum products. Considerable

savings in petroleum usage and in the 
cost of fuel and maintenance are possible, 
depending on usage, by using trucks and 
buses equipped with diesel engines in
stead of gasoline engines. Under condi
tions where high mileage, heavy payloads 
and continuous high speed, or high en
gine idle time are significant, either 
singularly or in combination, operating 
costs can be reduced.

* 4. Recommended action. Each agency 
should review the vehicles being ordered 
as replacements or additions to their 
fleet to ensure that trucks and buses are 
ordered with diesel engines when:

a. . The annual mileage accrued is a 
minimum of 25,000 miles or 750 hours. A 
combination of miles and hours should 
be considered on the basis of 30 hours 
equals 1,000 miles of engine operation 
in such uses as trash packers, derricks 
and cranes, drill rigs, and other trucks 
with a high rate of power-take-off usage.

b. The gross vehicle weight rating 
(GVWR) of the vehicle is 24,000 pounds 
or morei Actual operation of these ve
hicles should be determined to ensure 
that a proper type diesel (i.e., medium 
or heavy duty) is furnished as follows:

(1) Medium duty diesel engine: Where 
thè truck, truck-tractor, or bus is oper
ated with loads and speeds generally be
low the vehicle’s rating, and the aver
age speed (includes travel time only— 
not idle or stop time) does not exceed 
60 percent of the top geared speed. These 
vehicles are for city and suburban service 
and some use a t expressway speeds.

(2) Heavy duty diesel engine: Where 
the truck, truck-tractor, or bus is op
erated at or near the vehicle’s rating and 
for long periods of time at expressway 
speeds.

c. Diesel fuel is available in the areas 
where the vehicles will be operated.

5. Assistance. The General Services 
Administration will assist agencies in 
the acquisition of vehicles equipped with 
diesel engines. With respect to the pur
chase of medium and heavy trucks and 
buses, information pertaining to related 
specifications and standards may be ob
tained from the Automotive Technical 
Support Division (FYS), telephone (703) 
557-7800. Inquiries concerning motor 
vehicle procurement matters may be ob
tained from the Automotive Procure
ment Division (FYP), telephone (703) 
557-8300. The mail address for these or
ganizations is General Services Admin
istration ((FYS) or (FYP), as applica
ble) , Washington, DC 20406.

M. J. T imbers, 
Commissioner, 

Federal Supply Service.
[FR Doc.75-16923 Filed 6-27-75;8:45 am]

[Federal Property Management Regs.; 
Temporary Reg. A -ll; Supplement 1]

INCREASE IN MILEAGE ALLOWANCES FOR 
USE OF PRIVATELY OWNED AUTOMOBILES

Changes to Federal Travel Regulations
1. Purpose. This supplement amends 

certain provisions of FPMR Temporary
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Regulation A -ll, issued May 19, 1975, 
appearing at 40 FR 22182, May 21, 1975, 
relating to reimbursement under the new 
high rate geographical area concept.

2. Effective date. The provisions of 
this supplement are effective for travel 
performed under travel authorizations 
issued or amended on or after July 1, 
1975.

3. Expiration date. This supplement 
expires May 1, 1976, unless sooner su
perseded or canceled.

4. General. As an interim measure to 
provide more flexibility to agencies in the 
reimbursement of employees for official 
travel, this supplement amends FPMR 
Temporary Regulation A -ll by authoriz
ing heads of agencies to prescribe, under 
certain conditions and on an individual 
assignment basis, an appropriate per 
diem allowance in lieu of actual sub
sistence expense reimbursement . for 
travel to high rate geographical areas.

5. Explanation of changes. The pro
visions set forth below amend the Fed
eral Travel Regulations as revised by 
FPMR Temporary Regulation A -ll as 
follows:

a. Paragraph 1-8.lb is amended by the 
addition of alternate methods of reim
bursement in new subparagraphs (1) 
and (2).

b. Paragraphs l-8.2a(l) and l-8.3a 
are amended to accommodate the above 
changes.

Dated: June 27, 1975.
Arthur F. Sampson, 

Administrator of General Services.
Changes to F ederal T ravel R egulations, 

FPMR 101-7
1. Paragraph 1-8.lb is amended as fol

lows:
1-8.1. Authorization or approval.
a. * * *
b. Travel to high rate geographical 

areas. Actual subsistence expense reim
bursement shall normally be authorized 
or approved whenever temporary duty 
travel is performed to or in a location 
designated as a high rate geographical 
area (see 1-8.6), except when the high 
rate geographical area is only an enroute 
or intermediate stopover point at which 
no official duty is performed. Agencies 
may, however, authorize other appropri
ate and necessary'reimbursement as fol
lows:

(1) A per diem allowance under 1-7.3 
if the factors cited in l-7.3a would re
duce the travel expenses of an employee 
provided the agency official designated 
under l-8.3a(l) determines the existence 
of such factors in a particular travel as
signment and authorizes an appropriate 
per diem rate; or

(2) Actual subsistence expense reim
bursement under paragraph c. below and 
l-8.2a(2) if the travel to a high rate geo
graphical area also involves unusual cir
cumstances of the travel assignment. _

2. Paragraph l-8.2a(!) is amended as 
follows:

1-8.2. Authorized reimbursement.
^  *  *  #

(1) For travel within the contermi
nous United States to designated high

rate geographical areas, under the gen
eral provisions of 1-8.lb, the maximum 
authorized rates have been administra
tively as provided in 1-8.6. These are 
uniform maximum actual subsistence ex
pense rates and are not subject to change 
by the agencies concerned, except as pro
vided-in 1-8.lb (1) and (2).

3. Paragraph 1-8.3a is amended as 
follows:

1-8.3. Agency responsibilities, review, 
and administrative controls.

a. Delegation of authority. Heads of 
agencies may delegate, with provisions 
for limited redelegation, authority to au
thorize or approve travel under 1-8.1 as 
follows:

(1) The delegation or redelegation of 
authority to authorize or approve travel 
on an actual subsistence expense basis 
due to unusual circumstances of the trav
el assignment or to authorize a per diem 
allowance under the provisions of 1-8.lb 
(1) shall be held to as high an adminis
trative level as practicable to ensure ade
quate consideration and review of the 
circumstances involved in the travel as
signment. -

(2) Travel to designated high rate ge
ographical areas is normally on an actual 
subsistence expense basis. Accordingly, 
the delegation or redelegation of author
ity to authorize or approve this type of 
travel should be at a lower administra
tive level than that stated in (1) above.

[FR Doc.75-17174 Filed 6-27-75; 10:35 am]

INTERNATIONAL TRADE 
COMMISSION 

Report to the President
CONSUMPTION DETERMINATION ON 

KNIVES, FORKS AND SPOONS WITH 
STAINLESS-STEEL HANDLES

M ay  21 , 1875.
To the President:

Pursuant to headnote 2(c) to part 2, 
subpart D of the Appendix to the Tariff 
schedules of the United States, the 
United States International Trade Com
mission (formerly the U.S. Tariff Com
mission) herein reports its determination 
of the apparent U.S. consumption of 
knives, forks, and spoons with stainless- 
steel handles in 1974 to have been 51,409,- 
675 dozen pieces.

The data for each of the components 
used in the computation of apparent an
nual consumption of knives, forks, and 
spoons with stainless-steel handles are 
shown in the table below.

Knives, forks, and spoons with stainless- 
steel handles: Shipments by U.S. manufac
turers, U;S. exports, U.S. imports for con
sumption, and apparent U.S. consumption, 
1974.

(In thousands of dozen pieces)
Components: Quantity

Total shipments by U.S. manufac
turers 1 ________ ________ ____22,013

Exports __________,_________ 565
Imports for consumption—,_____  29,962
Apparent U.S. consumption2______51,410
1 Includes only shipments of domestically 

produced products.
»Total shipments by U.S. manufacturers, 

plus imports, minus exports.

Source: Shipments and exports as reported 
to  the U.S. International Trade Commission 
by the domestic producers; imports compiled 
from official statistics of the U.S. Customs 
Service.

By order of the Commission.
K enneth R. Mason,

Secretary.
[FR Doc.75-16913 Filed 6-27-75;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of request for 
clearance of reports intended for usa in 
collecting information from the public 
received by the Office of Management 
and Budget on 06/25/75 (44 USC 3509). 
The purpose of publishing this list in thè 
F ederal R egister is to inform the public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num- 
ber(s), if applicable; the frequency yith  
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing divisions within OMB, and an 
indication of who will be the respondents 
to the proposed collection.

Requests for extension which appear to 
raise no significant issues are to' be ap
proved after brief notice thru this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503, (202-395-4529), or from the re
viewer listed.

New  F orms

EN V IRO N M EN TA L PROTECTION AGENCY

Assessment of Environmental Adequacy of 
Energy, Conserving Manufacturing Process 
Options, other (see SF-83), primary manu
facturing firms—technical mgmt., Lowry, 
R.L., 395-3772.

DEPARTM ENT OF COM M ERCE

Departmental and other :
Magazine Ads Pretesting Sample, single- 

time, Purchasing Agents of selected 
majority businesses, economics and gen
eral government division, Lowry, R. L., 
395-3451.

Industry Privacy Survey 1975, DBPAS-1, 
single-time, random sample of U.S. 
business, Hulett, D. T., Lowry, R. L., 
395-4730:'

d e p a r t m e n t  o f  l a b o r

Bureau of Labor Statistics, Report on occupa
tional Employment, BLS-MA-2877, single- 
time, State government agencies, Strasser, 
A., 395-5867.

R e v i s i o n s  •

DEPARTM ENT OF COM MERCE

Bureau of the Census, Report of Company 
Organization, MC-X1A, annually, nonprofit 
organizations, Peterson, M.O., 395-5630.

d e p a r t m e n t  o f  h e a l t h , e d u c a t i o n , a n d
WELFARE

Office of Education, Application for Grants 
to Strengthen Developing Institutions 
(Title III, P.L. 89-329), OE-I049, on oc
casion, institutions of higher education, 
Lowry, R. L., 395-3772.
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E x t e n s i o n s

DEPARTM ENT O F COM MERCE

Bureau of Economic Analysis:
Dollar Deposit Disabilities to “Foreign

ers’* as of _________ _ 197__ BE-139,
on occasion, Government agencies, 
Hulett, D. T., 395-4730.

Foreign Currency Claims as of _________ _
197—, BE-138, on occasion,- Government 
agencies, Hulett, D. T., 395-4730.
DEPARTM ENT O F H E A LTH , EDUCATION, AND 

W ELFARE

Office of Education:
Application for Federal Assistance (Non

construction Programs) for Bilingual 
Education—Instructions and Supple
mentary, OE 4561, annually, local edu
cational agencies, Lowry, R. L., 395-3772. 

Application for Federal Assistance (Non
construction Programs)—Instructions
for Foreign Language and Area Studies, 
OE 324, annually, institutions of higher 
education, Lowry, R. L., 395-3772.

DEPARTM ENT OF T H E  TREASURY

Bureau of Customs:
Discrepancy Report and Declaration at 

Entry, CF-5931,. on occasion, carriers, 
Marsha Traynham, 395-4529.

Application for Allowance for Damage, Loss, 
or Theft, CF4315, on occasion, importers, 
Marsha Traynham, 395-4529. •

Notice o f  Exportation of Articles With 
Benefit of Drawback (Horizontal Form), 
CF 7511 B, on occasion, exporters, Marsha 
Traynham, 395-4529.

Phillip D. Larsen, 
Budget and Management Officer. 

[FR Doc.75-17019 Filed 6-27-75;8:45 am]

SECURfflES AND EXCHANGE 
COMMISSION

[Release No. 11469]
MUNICIPAL SECURITIES RULEMAKING 

BOARD
Solicitation of Recommendations of 

Individuals for Appointment
June 12, 1975.

The Securities and Exchange Commis
sion today announced that it is publicly 
soliciting the recommendation of individ
uals for appointment to the Municipal 
Securities Rulemaking Board.

On June 4, 1975, the Securities Acts 
Amendments of 1975 (“1975 Amend
ments”) 1 were signed into law. The 1975 
Amendments amended the Securities Ex
change Act of 1934 (“Act”) by adding 
new section 15B, which provides for the 
registration and regulation of securities 
firms and banks which underwrite and 
trade municipal securities, as defined in 
section 3(a) (29) of the Act.

Section 15B provides for the creation 
of a new self-regulatory organization, 
designated the Municipal Securities 
Rulemaking Board (“Board”) , which will 
have primary responsibility for formu
lating rules regulating the activities of

municipal securities brokers (as defined 
in section 3(a) (31) of the Act) and mu
nicipal securities dealers (as defined in 
section 3(a) (30) of the Act), including 
banks and subsidiaries, departments and 
divisions of banks' which act as dealers 
in municipal securities.

Authority of the Board. The 1975 
Amendments grant the Board broad rule- 
making authority. This authority in
cludes, but is not limited to, the power 
to: define and establish means of pre
venting. fraudulent and manipulative 
acts and practices; promote just and 
equitable principles of trade; establish 
professional qualifications for municipal 
securities dealers; regulate selling and 
underwriting practices; determine the 
minimum scope and frequency of inspec
tion of municipal securities brokers and 
dealers by the appropriate regulatory 
agency, as defined in section 3(a) (34) 
of the Act; establish fair procedures for 
the nomination and election of future 
members of the Board; and define the 
relationship between a municipal secu
rities professional’s investment activities 
and its underwriting and dealing activi
ties. —

Any rule proposed by the Board would 
be filed with the Securities and Exchange 
Commission (“Commission”) . The, Com
mission would then be required to ap
prove such proposed rule or institute 
proceedings to determine whether the 
proposed rule should be disapproved.

Commission responsibility to designate 
the initial members. The Board will con
sist of fifteen members, initially ap
pointed by the Commission; these mem
bers will all. serve a • two-year term of 
office. The Board’s membership, specifi
cally prescribed by section 15B(b) (1) of 
the Act, must consist of: five individuals 
who are not associated-with any broker, 
dealer, or municipal securities dealer 
(“public members”), as defined h r  sec
tions 3(a) (18) and 3(a) (32) of the Act 
(at least one of whom shall be repre
sentative of investors in municipal secu
rities, and at least one of whom shall be 
representative of issuers of municipal 
securities); five individuals who are as
sociated with, and representative of, mu
nicipal securities brokers and municipal 
securities dealers which are not banks 
or subsidiaries, departments or divisions 
of banks (“Broker-dealer members”) ; 
and five individuals who are associated 
with and representative of municipal se
curities dealers which are banks or sub
sidiaries, departments or divisions of 
banks (“bankmembers”).

Commission determination to solicit 
the nomination of individuals for ap
pointment to the Board. The Commis
sion is requesting all interested persons

1Pub. L. No. 94-29, 94th Cong., 1st Sess. 
(1975).
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> to submit the names of individuals for 
the Commission’s consideration in ap
pointing the initial members of the 
Board. A recommendation of an indi
vidual for appointment to the Board 
should state whether that individual is 
proposed as a' public member, a broker- 
dealer member, or a bank member and 
contain the following information: the 
proposer’s name, business address and 
telephone number, and professional re
lationship (if any) to the nominee. The 
proposer should include the following in
formation for any name suggested to 
the Commission for consideration: the 
name of the individual recommended, 
his or her business affiliation, business 
address and telephone number, home 
address and telephpne number, and edu
cational and professional background. 
In addition, the proposer should specify 
the basis for the recommended individ
ual’s qualification to be a public mem
ber, broker-dealer member, or bank 
member, with particular reference to the 
statutory standards described above. The 
proposer may also submit such addi
tional information relating to the recom
mended individual as the proposer thinks 
will be useful in helping the Commission 
evaluate the recommendation and en
sure that, to the extent possible, indi
viduals appointed to the Board will be 
representative of all segments of the 
municipal securities industry.

Respondents also are requested to sub
mit, for the Commission’s consideration, 
their general views as to the qualifica
tions of persohs to be appointed to the 
Board.

The Commission may appoint persons 
to the Board who are not recommended 
pursuant to this Release.

Three copies of each recommendation 
should be submitted to: George A. Fitz
simmons, Secretary, Securities and Ex
change Commission, 500 North Capitol 
Street, N.W., Washington, D.C. 20549, no 
later than July 14, 1975. Reference 
should be made to File No. S7-569.

All requests for additional informa
tion, or for Clarification of the Board’s 
responsibilities, organization or compo
sition, should be directed-to: Andrew M. 
Klein, Assistant Director, Division of 
Market Regulation, Securities and Ex
change Commission, 500 North Capitol 
Street, N.W., Washington, D.C. 20549.

All correspondence in response to this 
solicitation will be a matter of public 
record.

By the Commission.
G eorge A. Fitzsimmons, 

Secretary.

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area No. 1149] 

TEXAS
Declaration of Disaster Area

Hardin, Harris, Jefferson, and adja
cent counties within the State of Texas 
constitute a disaster area because of 
damage resulting from heavy rains and 
flooding on June 9,1975. Eligible persons, 
firms, and organizations may file appli
cations for loans for physical damage 
until the close of business on August 18, 
1975, and for economic injury until the 
close of business on March 19, 1976, at:
Small Business Administration, District Of

fice, Niels Espexson Building, Room 1210, 
808 Travis Street, Houston, Texas 77002.

or other locally .announced locations.
Dated: June 19, 1975.

T homas S. K leppe, 
Administrator. 

[FR Doc.75-16928 Filed 6-27-75;8:45 am]

SAN DIEGO DISTRICT ADVISORY COUNCIL 
Public Meeting

The Small Business . Administration 
San Diego District Advisory Council will 
meet at 9:30 a.m., P.d.t., Thursday, Au
gust 7, 1975, in the Conference Room of 
the Small Business Administration, lo
cated at 110 West C Street, Suite 705, 
San Diego, California, to discuss such 
business as may be preesnted by mem
bers, the staff of the Small Business Ad
ministration, and others attending. For 
further information, call or write F. D. 
Sargent a t the above address (714) 293- 
5430.

Dated: June 24, 1975..
Anthony S. S tasio,

Chief Counsel for Advocacy, 
Small Business Administration.

[FR Doc.75-16927 Filed 6-27-75;8:45 am]

NEW YORK DISTRICT ADVISORY COUNCIL 
Public Meeting

The Small Business Administration 
New York District Advisory Council will 
meet at 3 p.m., e.d.t., Thursday, July 31, 
1975, a t the Small Business Administra
tion, Room 3105 of the Federal Building, 
26 Federal Plaza, New York, New York, 
to discuss such business as may be pre
sented by members, the staff of the 
Small Business Administration, and 
others attending. For further informa
tion, call or write Victor M. Rivera, at 
the above address (212) 264-1318.

Dated: June 23,1975.
Anthony S. S tasio,

Chief Counsel for Advocacy, 
Small Business Administration.

[FR Doc.75-16891 Filed 6-27-75; 8:45 am] [FR Doc.75-16925 Filed 6-27-75;8:45 am]
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DEPARTMENT OF LABOR
Occupational Safety and Health 

Administration
STANDARDS ADVISORY COMMITTEE ON 

AGRICULTURE
Meeting

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C. App. I ) , notice is hereby given that 
the Standards Advisory Committee on 
Agriculture and its subcommittees as 
noted herein, established under section 
7(b) of the Wil}iams-Steiger Occupa
tional Safety and Health Act of 1970 (29 
U.S.C. ’ 656); will, meet on Tuesday, 
July 15, and Wednesday, July 16, 1975, 
beginning at 9 a.m. local time each day 
in Suite A of the Salt Palace Conference 
Center, 100 South West Temple, Salt 
Lake City, Utah. The meeting shall be 
open to the . public . and all interested 
parties are encouraged to attend.

It is planned that Subcommittees on 
Noise, Electrical Hazards, and Worker 
Transportation will meet. Agenda items 
are subject to change as priorities dic
tate. It is planned that the Subcommit
tees will meet simultaneously during the 
two-day session and that the Commit
tee will tour the Western Area Research 
Laboratory of the National Institute for 
Occupational Safety-and Health.

Any member of the public wishing to 
submit written presentations to the Com
mittee may do so by filing such a state
ment, together with 20 duplicate copies, 
with the Committee Management Officer 
by the close of business July 11, 1975, or 
by filing such statements with the Com
mittee Management Officer at the meet
ing. Such submissions will be provided 
to the members of the Committee and 
will be included in the official record of 
the meeting.

The Committee Chairman may permit 
oral statements before the Committee by 
interested persons. Consequently, persons 
desiring to make an oral presentation to 
the Committee should submit a written 
request to be heard to the Committee 
Management Officer by close of business 
July 11, 1975. The request must include 
the name and address of the person 
wishing to appear, the capacity in which 
he will appear, a short summary of the 
intended presentation, and the approxi
mate amount of time required for his 
presentation. Such submissions will be 
provided to the Committee Chairman for 
his consideration.

The Committee herein repeats its.re
quest for relevant information or data 
on agricultural employee exposure to 
noise, airborne hazards, and electrical 
hazards. In addition, the Committee 
would appreciate receiving information 
on the transportation of workers. The 
Committee would appreciate receiving 
such data at any time during its meet
ings on these subjects but would find the 
information most useful in the early 
stages of these deliberations.

Communications and questions about 
the proceeding should be addressed to:
Jeanne Werner Ferrone,
Committee Management Officer,

U.S. Department of Labor,
Occupational Safety and Health Administra

tion
200 Constitution Avenue, Northwest, Bm N - 

3633
Washington, D.C. 20210 
Phone: 202/623-8024

All materials which have been sub
mitted to or developed by the Committee 
since the beginning of its deliberations, 
as well as the official record of all Com
mittee proceedings, are available for pub
lic inspection and copying at the above 
location.

Signed a t Washington, D.C., this 25th 
day of June, 1975. -

John S tender, 
Assistant Secretary of Labor. 

[FR Doc.75-16836 Filed 6-27-75; 8:45 am]

Office of the Secretary 
GENERAL ELECTRIC CO.

Certification of Eligibility To Apply for 
Worker Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-14: investigation regarding certifica
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on 
April 24, 1975 in response to a worker 
petition received oh April 21,1975 which 
was filed by the International Union of 
Electrical, Radio and Machine Workers, 
AFL-CIO, on behalf of workers and 
former workers producing wire harnesses 
for dishwashers and disposals at the 
Louisville, Kentucky facility of General 
Electric Co., New York, New York.

The notice of investigation was pub
lished in the F ederal Register (40 FR 
19245) on May 2, 1975. No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained prin
cipally from officials of General Electric 
Co., the U.S. International Trade Com
mission, U.S. Department of Commerce, 
industry analysts, and Department files.

In order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment as
sistance, each of the group eligibility re
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in such workers’ firm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par
tially separated,

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely, and

(3) That increases of imports of articles 
like or directly competitive with articles 
produced by such workers’ firm or an ap
propriate subdivision thereof contributed 
importantly to such total or partial separa
tion, or threat thereof, and to such decline 
in sales or production.

For purposes of paragraph (3), the term 
“contributed importantly” means a cause 
which is important but not necessarily more 
important than any other cause. 1

The products in question in this case 
are wire harnesses of a specific configu
ration—type 116D5554 Group 1—for use 
in household dishwashers produced at 
the Louisville, Kentucky facility of Gen
eral Electric Co.

S ignificant T otal or P artial 
S eparations

A significant number of the workers 
engaged in the production of wire har
nesses of the type 116D5554 Group 1 be
came totally separated from employment 
in late 1974. Employment related to the 
production of such harnesses_declined 47 
percent in November 1974 and was term
inated at the end of January 1975.
S ales or P roduction, or B oth, “H ave 

D ecreased Absolutely

Production of the type of harness in 
question at the Louisville facility de
clined sharply in November 1974 when 
General Electric began transferring pro
duction of the harness to its Juarez, 
Mexico facility. Production of the wire 
harness was terminated entirely at 
Louisville in December 1974.

Increased Imports Contributed 
I mportantly

The evidence developed in the Depart
ment’s investigation indicates that in
creased imports by General Electric of 
certain wire harnesses from Mexico were 
the cause of the separations of workers 
formerly producing such harnesses in 
Louisville. General Electric increased its 
imports of wire harnesses from Mexico 
in direct proportion to its cutback of 
production at Louisville in November and 
December of 1974. Separations resulting 
from the termination of production at 
Louisville began in November 1974. After 
due consideration I make the following 
certification.

All hourly and salaried workers formerly 
engaged in the production of wire harnesses 
for dishwashers, Type 116D5554 Group 1, at 
Building 3 of the Louisville, Kentucky fa
cility of General Electric Company who be
came totally or partially separated on or after 
November 2, 1974 and before February 3, 1975 
are certified as eligible to apply for adjust
ment assistance under Title II, Chapter 2 of 
the Trade Act of 1974.

Signed at Washington, D.C. this 20th 
day of June 1975.

H erbert N. B lackman,
Associate Deputy Under Secretary 

for Trade and Adjustment Policy.
[FR Doc.75-16972 Filed 6-27-75;8:45 am]

HERBERT LEVINE, INC.
Determination Regarding Certification of 

Eligibility To Apply for Worker Adjust
ment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-17: Investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on 
April 29, 1975 in response to a worker
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petition received April 29, 1975/ filed by 
the United Shoe Workers of America, 
AFL-CIO, on behalf of workers formerly 
producing women’s dress shoes at Her
bert Levine, Inc., New York, New York.

The notice of investigation was pub
lished in  the F ederal R egister (40 FR  
19891) on May 7,1975. No public hearing 
was requested on this petition and none 
was held.

The information upon which the de
termination is made was obtained prin
cipally from the officials of Herbert Le
vine, Inc., a representative of the United 
Shoe Workers of America, customers of 
the firm, the U.S. Department of Com
merce, U.S. International Trade Com
mission, American Footwear Association, 
industry analysts, and Department files.

In order to make an affirmative deter
mination and issue a certification of eligi
bility to apply for adjustment assistance 
each of the group eligibility requirements 
of section 222 of the Trade Act of 1974 
must be met:

(1) That a significant number or propor
tion of the workers in such workers’ firm or 
an appropriate subdivision of the firm -have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated,

(2) That sales or production, or 'both, of
such firm or subdivision have decreased ab
solutely, and *

(3) That increases of imports of articles 
like or directly competitive with articles pro
duced by such workers’ firm or an appropri
ate subdivision thereof contributed impor
tantly to such total or partial separation, or 
threat thereof, and to such decline in sales 
or production.

For purposes of paragraph (3), the term 
“contributed importantly” means a cause 
which is important but not necessarily more 
important than any other cause.

Significant total or partial separations. 
Herbert Levine, Inc. began laying off em
ployees at the end of November 1974. 
Most of the employees were laid off when 
production ceased in March 1975. Final 
separations occurred on May 3,1975 after 
the company’s production equipment had 
been sold.

Sales or production, or "both have de
creased absolutely. Levine’s sales of wom
en’s dress shoes in the first quarter of' 
1975 decreased 19 percent from the pre
vious quarter and 32 percent from the 
first quarter of 1974. Production of wom
en’s dress shoes declined each month in 
1975 and all production ceased in March 
1975.

Increase in imports contributed im
portantly. Increased import competition 
contributed importantly to Levine’s deci
sion to cease production of women’s high 
fashion dress shoes. In 1974 imports like 
and directly competitive with Levine 
shoes represented 80 percent of total 
domestic production and 44 percent of 
apparent domestic consumption com
pared to ratios of 43 percent and 30 per
cent respectively in 1970. Imported high 
fashion shoes were usually priced sub
stantially below Levine shoes. Some 
customers indicated that in recent 
months Levine shoes were encountering 
price resistance and consumers were 
shifting to lower priced shoes.

Conclusion. After .careful review of the 
facts obtained in the investigation, I  con
clude that increases of imports like or 
directly competitive with women’s dress 
shoes produced by Herbert Levine, Inc. 
of New York; New York contributed im
portantly to the total or partial separa
tion of the workers of that firm. Section 
223(b) (2) of the Trade Act of 1974 pro
vides that a certification of eligibility to 
apply for worker adjustment assistance 
may not apply to any worker who was 
last separated from the firm or subdivi
sion more than six months before April 
2, 1975, the effective date of the new 
program. In accordance with this provi
sion of the Act, I make the following 
certification: '  ,

All hourly, piecework and salaried em
ployees of Herbert Levine, Inc., New York, 
New York who became totally or partially 
separated from employment on or after 
November 22, 1974 are eligible to apply for 
adjustment assistance under Title II, Chap
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 20th 
day of June 1975.

Herbert N. Blackman, 
Associate Deputy Under Secretary 

for Trade and Adjustment Policy. 
[FR  Doc.75-16973 Filed 6-27-75;8:45 am]

BROWN SHOE CO., NEWPORT, 
ARKANSAS PLANT

Negative Determination of Eligibility To
Apply for Worker Adjustment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-10: Investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on 
April 17, 1975 in response to a worker 
petition filed on that date by the United 
Shoe Workers of America on behalf of 
the former workers producing women’s 
footwear at the Newport, Arkansas plant 
of Brown Shoe Company.

The notice of investigation was pub
lished in the F ederal R egister (40 FR 
18516) on April 28, 1975. No public hear
ing was requested on this petition and 
none was held.

The information upon which the de
termination is based was obtained prin
cipally from officials of Brown Shoe Com
pany, representatives of the United Shoe 
Workers of America, customers of the 
firm, the U.S. Department of Commerce, 
U.S. International Trade Commission, 
American Footwear Industries Associa
tion, industry analysts and Department 
files.

In order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustment assist
ance each of the group eligibility require
ments of Section 222 of the Trade Act of 
1974 must be met:

(1) That a significant number or propor
tion of the workers in such workers’ firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are

threatened to become totally or partially 
separated.

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely, and

(3) That increases of imports of articles 
like or directly competitive with articles pro
duced by such workers’ firm or an appro
priate subdivision thereof contributed im
portantly to such total or partial separa
tion, or threat thereof, and to such decline in 
sales or production.

For purposes of paragraph (3), the term 
“contributed importantly” means a cause 
which is important but not necessarily more 
important than any other cause.

Significant total or partial separations. 
A significant number or proportion of 
the hourly and salaried workers a t the 
Newport plant were separated when 
Brown Shoe Company phased out pro
duction and closed the plant in October 
1974. Monthly employment declined 91 
percent from January 1974 to October 
1974.

Sales or production, or both, have de
creased absolutely. Newport’s sales de
clined 4 percent from 1972 to 1973 and 14 
percent from 1973 to 1974. Annual pro
duction declined 2 percent from 1972 to 
1973 and 18 percent from 1973 to 1974.

Increases of imports contributed im
portantly. There are no official statistics 
with respect to U.S. production, imports 
and consumption of fashion boots of the 
type prodhced by the Newport plant. 
Industry analysts believe fashion boots 
account for a small portion of the im
ports of women’s and misses’ nonrubber 
footwear. The ratios of imports of 
women’s and misses’ nonrubber footwear 
to domestic consumption and production 
increased each year from 1970 to 1973 
then declined from 48 percent and 93 
percent, respectively, in 1973 to 47 per
cent and 88 percent, respectively, in 1974.

Information provided by industry ex
perts indicate domestic production, im
ports and domestic consumption of 
women’s boots of the type produced at 
Newport increased in the late 1960’s and 
early 1970’s as a complement to new 
styles in women’s wearing apparel. Be
ginning in late 1972 fashionable women’s 
apparel dramatically shifted, causing 
demand for such boots to diminish 
rapidly. Many fashion boot manufac
turers were unprepared for the dramatic 
shift in consumer preferences and either 
reduced or ceased production of fashion 
boots.

As long as miniskirts were the fashion 
vogue, there was a continued strong de
mand for fashion boots. When pantsuits 
became fashionable, a dramatic shift 
from fashion boots occurred. To counter 
the sales decline resulting from this style 
change Brown Shoe Company initiated a 
promotional campaign in mid-1973 which 
caused sales of fashion boots to increase 
significantly in the fourth quarter of 
1973. However, retailers who purchased 
from Brown during this period were un
able to sell the boots to customers. De
spite continued promotional efforts, fash
ion boot sales declined in 1974 because of 
the significant shift in consumer prefer
ences.

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE 30, 1975



NOTICES 27539

Conclusion. After careful review of the 
facts obtained in the investigation, I con
clude that increases of imports like or 
directly competitive with women’s fash
ion boots produced at the Newport plant 
did not contribute importantly to tfce 
total or partial separation of the former 
workers of the plant and that the former 
workers of the Newport, Arkansas plant 
of Brown Shoe Company are not eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C. this 13th 
day of June 1975.

H erbert N. B lackman,
Associate Deputy Under Secretary 

for Trade and Adjustment Policy.
[PR Doc.75-16974'Piled 6-27-75;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices 
NOTICE

June 25, 1975.
The following letter-notices of pro

posals to eliminate gateways for the pur
pose of reducing highway congestion, 
alleviating air and noise pollution, mini
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com
mission’s Gateway Elimination Rules (49 
CFR Part 1065) , and notice thereof to 
all interested persons is hereby given as 
provided in such rules.

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis
sion on or before July 10, 1975. A copy 
must also be served upon applicant or its 
representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement.of the proposed 
operation.

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number.

No. MC 49052 (Sub-No. E3) (Correc
tion) , filed June 3, 1974, published in the 
Federal R egister May 2, 1975. Appli
cant: MACON TRADING POST, INC., 
103 Cherry St., Macon, Ga. 31208. Appli
cant’s representative: Thomas R. Kings
ley, 1819 H St. NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House
hold goods, as defined by the Commission, 
between points in North Carolina on the 
one hand, and, on the other, points in 
Florida. The purpose of this filing is to 
eliminate the gateway of McRae (Telfair 
County), Ga. The purpose of this cor
rection is to clarify territorial descrip
tion.

No. MC 49052 (Sub-No. E5) (Correc
tion) , filed June 4, 1974, published in the 
Federal R egister May 9, 1975. Appli
cant: MACON TRADING POST, INC., 
103 Cherry St., Macon, Ga. 31208. Appli
cant’s representative: Thomas R. Kings
ley, 1819 H St. NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House
hold goods, as defined by the Commission
(1) between points in Alabama, on the 
one hand, and, on the other, points in 
Florida south of Nassau, Baker, Colum
bia, Gilchrist, and Dixie Counties;* (2) 
between points. in Alabama north of 
Choctaw, Marengo, Wilcox, Butler, Cren
shaw, Pike, and Barbour Counties, on 
the one hand, and, on the other, points 
in Wakulla, Leon, Jefferson, Madison, 
Taylor, Hamilton, Suwannee, Lafayette, 
Dixie, Gilchrist, Columbia, Baker, and 
Nassau Counties, Fla.;** and, between 
points in Limestone, Madison, Jackson, 
Marshall, De Kalb, Etowah, Cherokee, 
Calhoun, Cleburne, Randolph, Chambers, 
Lee, and Russell Counties, Ala., on the 
one hand, and, on the other, points in 
Florida in and west of Gadsden, Liberty, 
and' Franklin Counties.** The purpose 
of the filing is to eliminate the gateways 
of * Albany (Dougherty County), Ga.; 
and ** Columbus, Ga. The purpose of 
this correction is to clarify the purpose 
sought.

No. MC 49052- (Sub-No. E7) (Correc
tion), filed June 4, 1974, published in 
the Federal R egister May 2, 1975. Ap
plicant: MACON TRADING POST, INC., 
103 Cherry St., Macon Ga. 31208. Appli
cant’s representative: Thomas R.'Kings
ley, 1819 H St. NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House
hold goods, as defined by the Commission, 
between points in Mississippi, on the one 
hand, and, on the other, points in Vir
ginia in and east of Pittsylvania, Bed
ford, Botetourt, Alleghany, Bath, High
land, Augusta, Rockingham, Shenan
doah, Frederick, Clarke, and Loudoun 
Counties; and from points in Mississippi 
in and south of Lauderdale, Newton, 
Scott, Rankin, Hinds, and Warren Coun
ties, to points in Virginia in and west 
of Henry, Franklin, Roanoke, and Craig 
Counties. The purpose of this filing is to 
eliminate the gateway of Milledgeville 
(Baldwin County), Ga. The purpose of 
this correction is to clarify the purpose.

No. MC 49052 (Sub-No. E9) (Correc
tion) , filed June 4,1974, published in the 
Federal R egister May 9,1975. Applicant: 
MACON TRADING POST, INC., 103 
Cherry St., Macon, Ga. 31208. Applicant’s 
representative: ThomasR. Kingsley, 1819 
H St. NW., Washington, D.C. 20006. Au
thority sought to operate as a common 
-carrier, by motor vehicle over irregular 
routes, transporting : Household goods, as 
defined by the Commission; (1) between 
points in Tennessee in and west of Polk, 
Monroe, Blount, Knox, Union, and Clai
borne Counties, pn the one hand, and on 
the other, points in Beaufort, Charleston,

Hampton, Colleton, and Dorchester 
Counties, S.C.; (2) between points in 
Tennessee in and west of Hamilton, Bled
soe, White, Putnam, Overton, and Clay 
Counties, on the one hand, and, on the 
other, Bamberg, Lexington, Orangeburg, 
Calhoun, Clarendon, Richland, Kershaw, 
Lee, Sumter, Chesterfield, Marlboro, Dar
lington, Dillou, Marion, Horry, Florence, 
Williamsburg, Georgetown, and Berkely 
Counties, S.C.; and (3) between points 
in Tennessee in and west of Hardin, De
catur, Benton, and Henry Counties, on 
the one hand, and, on the other, points 
in South Carolina in and west of Edge- 
field, Saluda, Newberry, Fairfield, Lan- 

_ canster, and York Counties. The purpose 
of this filing is to eliminate the gateway 
of Jasper County or Baldwin County, Ga. 
The purpose of this correction is to clar
ify the purpose sought.

No. MC 49052 (Sub-No. E10) (Correc
tion) , filed June 4, 1974, published in the 
F ederal R egister May 9,1975. Applicant: 
MACON TRADING POST, INC., 103 
Cherry St., Macon, Ga. 31208. Applicant’s 
representative: ThomasR. Kingsley, 1819 
H St. NW., Washington, D.C. 20006. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, as 
defined by the Commission, between 
points in Mississippi, on the one hand, 
and, on the other,, points in South Caro
lina. The purpose of this filing is to elim
inate the gateways of Jasper County or 
Muscogee County or Dougherty County, 
Ga. The purpose of this correction is to 
clarify the purpose sought.

No. MC 49052 (Sub-No. E13) (Correc
tion) , filed June 4,1974,, published in the 
F ederal R egister May 9,1975. Applicant: 
MACON TRADING POST, INC., 103 
Cherry St., Macon, Ga. 31208. Applicant’s 
representative: Thomas R. Kingsley, 1819 
H St. NW., Washington, D.C. 20006. Au
thority sought to operate as a common 
tractor’s equipment and commodities, 
routes, transporting: Household goods, as 
defined by the Commission (1) between 
points in Alabama, on the one hand, and, 
on the other, points in South Carolina in 
and east of Edgefield, Saluda, Newberry, 
Fairfield, Chester, York, Aiken, Barnwell, 
Allendale, Hampton, and Jasper Coun
ties; and (2) between points in South 
Carolina in and west of McCormick, 
Greenwood, Laurens, and Spartanburg 
Counties, on the one hand, and, on the 
other, points in Alabama in and south 
of Sumter, Greene, Hale, Perry, Chilton, 
Elmore, Macon, and Lee Counties. The 
purpose of this filing is to eliminate the 
gateway of Bibb County, Ga. The pur
pose of this correction is to clarify the 
purpose sought.

No. MC 49052 (Sub-No. E14) (Correc
tion), filed June 4,1974, published in the 
F ederal R egister May 9,1975. Applicant: 
MACON TRADING POST, INC., 103 
Cherry St., Macon, Ga. 31208. Applicant’s 
representative: Thomas R. Kingsley, 
1819 H St. NW., Washington, D.C. 20006. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir-

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE 30, 1975



27540 NOTICES

regular routes, transporting: Household 
goods, as defined in the Commission; (1) 
between points in Mississippi, on the one 
hand, and, on the other, points in and 
east of Monroe, Collier, Lee, Charlotte, 
Sarasota, Manatee, Hillsborough, Pinel
las, Pasco, Hernando, Citrus, Levy, Dixie, 
Lafayette, Suwannee, and Hamilton 
Counties; (2) between points in Missis
sippi (except Pearl River) Hancock, 
Stone, Harrison, George, and Jackson 
Counties, on the one hand, and, on the 
other, points in Franklin, Liberty, Gads
den, Leon, Wakulla, Jefferson, Madison, 
and Taylor Counties, Fla.; and (3) be
tween points in Alcorn, Prentiss, and 
Tishomingo Counties, Miss., on the one 
hand, and, on the other, points in Bay, 
Washington, Jefferson, Calhoun,, and 
Gulf Counties, Fla. The purpose of this 
filing is to eliminate the gateway of 
Dougherty County, Ga. The purpose of 
this correction is to clarify the purpose 
sought.

No. MC 49052 (Sub-No. E15) (Correc
tion) , filed June 4, 1974, published in the 
F ederal R egister  May 9,1975. Applicant: 
MACON TRADING POST, INC., 103 
Cherry St., Macon, Ga. 31208. Appli
cant’s representative: Thomas R. Kings
ley, 1819 H St. NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes transporting: Household 
goods, as defined by the Commission, be
tween points in Alabama in and south of 
Cleburne, Calhoun, Etowah, Blount, 
Walker, Fayette, and Lamar Counties, on 
the one hand, and, on the other, in and 
east of Pittsylvania, Bedford, Roanoke, 
Craig, Allegheny, Bath, Highland, Au
gusta, Rockingham, Shenandoah, Fredr 
erick, Clarke, and Loudoun Counties. The 
purpose of this filing is to eliminate the 
gateway of Jasper County, Ga. The pur
pose of this correction is to clarify the 
purpose sought.

No. MC 49052 (Sub-No. E16) (Cor
rection), filed June 4, 1974, published 
in the F ederal R eg ister  May 9, 1975. 
Applicant: MACON TRADING POST, 
INC., 103 Cherry St., Macon, Ga. 31203. 
Applicant’s representative: Thomas R. 
Kingsley, 1819 H St. NW., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com
mission, (1) between points in Tennes
see in and west of Lincoln, Marshall, 
Maury, Hickman, Humphreys, Houston, 
and Stewart Counties, on the one hand, 
and, on the other, points in Mecklenburg, 
Rowan, Cabarrus, Stanly, Davie, David
son, Forsyth, Rockingham, Guilford, 
Randolph, Chatham, Alamance, Caswell, 
Person, Orange, Durham, Wake, Gran
ville, Vance, Franklin, and Warren 
Counties, N.C.; and (2) between points 
in Moore, Franklin, Marion, Hamilton, 
Sequatchie, Warren, Coffee, Bedford, 
Williamson, Rutherford, C a n n o n , Wil
son, Davidson, Cheatham, Dickson? 
Montgomery, and Robertson Counties, 
Tennessee, on the one hand, and, on the 
other, in North Carolina in and east of 
Northhampton, Halifax, Nash, Johnston,

Harnett, Lee, Moore, Montgomery, Union, 
Anson, Richmond, Scotland, Robeson, 
Columbus, and Brunswick Counties, N.C. 
The purpose of this filing is to eliminate 
the gateway of Jasper County, Ga. The 
purpose of this correction is to clarify 
the purpose sought.

No. MC 49052 (Sub-No.. E21) (Cor
rection), filed June 4, 1974, published 
in the F ederal R egister  May 9, 1975. 
Applicant: MACON TRADING POST, 
INC., 103 Cherry St., Macon, Ga. 31208. 
Applicant’s representative: Thomas R. 
Kingsley, 1819 H. St. NW., Washington, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House
hold goods, as defined by the Commis
sion, (1) between points in Shelby, Fay
ette, Tipton, and Lauderdale Counties, 
Tenn., on the one hand, and on the other, 
points in Virginia in and east of Henry, 
Pittsylvania, Halifax, Charlotte, Appo
mattox, Buckingham, Fluvanna, Louisa, 
Spotsylvania, Stafford, Prince William, 
and Fairfax Counties; and (2) between 
points in Hardeman, McNairy, Chester, 
Madison, Haywood, Crockett, Gibson, 
Dyer, Obion, and Lake Counties, Tenn., 
on the one hand, and, on the other, 
Hampton, Newport News, Chesapeake, 
Portsmouth, Virginia Beach and Nanse- 
mond, Northampton, Mathews, Glou
cester, York, James City, Surrey, and 
Isle of Wight Counties, Va. The purpose 
of this filing is to eliminate the gateway 
of Baldwin County, Ga. The purpose of 
this correction is to clarify the author
ity sought.

No. MC 49052 (Sub-No. E24) (Correc
tion) , filed June 4, 1974, published in the 
F ederal R egister  May 9,1975. Applicant: 
MACON TRADING POST, INC., 103 
Cherry St., Macon, Ga. 31208. Appli
cant’s representative: Thomas R. Kings
ley, 1819 H St. NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House
hold goods, as defined by the Commis
sion, (1) between points in North Caro
lina, on the one hand, and, on the other, 
points in Alabama in and south of Cham
bers, Tallapoosa, Elmore, Autauga, Dal
las, Morengo, and Choctaw Counties; 
and (2) between points in Alabama in 
and north of Randolph, Clay, Coosa, 
Chilton, Perry, Hale, Greene, and Sum
ter Counties, on the one hand, and, on 
the other, points in North Carolina in 
and east of Mecklenburg, Rowan, Davie, 
Forsyth, and Stokes Counties. The pur
pose of this filing is to eliminate the gate
way of Jasper County, Ga. The purpose 
of this correction is to clarify the author
ity sought.

No. MC 7.5110 (Sub-E36), filed May 16, 
1974. Applicant: ATLANTIC & PACIFIC 
MOVING CO., P.O. Box 25085, Oklahoma 
City, Okla. 73125. Applicant’s representa
tive: Robert Gallagher, 1776 Broadway, 
New York, N.Y. Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Household goods, as defined by the 
Commission, between points in Kansas, 
on the one hand, and, on the other, points

in New York. The purpose of this filing is 
to eliminate the gateway of points within 
25 miles of Kansas City, Kans. and points 
within 25 miles of St. Louis, Mo.

No. MC 94265 (Sub-No. E l l ) , filed May 
31? 1974. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Windsor, 
Va. 23487. Applicant’s representative: 
Wilmer B. Hill, 666 Eleventh St. NW., 
Washington, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Imported frozen meats, from Wil
mington, Del., to Suffolk, Franklin, and 
Smithfield, Va., points in Isle of Wight 
and Southampton Counties, Va., points 
in that part of North Carolina on and 
east of a line beginning at the Virginia- 
North Carolina State line and extending 
along U.S. Highway 1 to Raleigh, thence 
along U.S. Highway 1 to Raleigh, thence 
along U.S. Highway 64 to Asheboro, and 
thence along North Carolina Highway 
49 to the North Carolina-South Carolina 
State line, points in Buncombe, Hender
son, Polk, Transylvania, Jackson, Macon, 
and Clay Counties, N.C., points in Ten
nessee west of Tennessee west of Tennes
see Highway 69, and points in South 
Carolina, Mississippi, Georgia, and Ala
bama. The purpose of this filing is to 
eliminate the gateway of Smithfield, Va.

No. MC 106497 (Sub-E6), filed May 14, 
1974. Applicant; PARKHILL TRUCK 
COMPANY, P.O. Box 912, Joplin, Mo. 
64801. Applicant’s representative: T. M. 
Tallon (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and Steel articles, in 
the transportation of which because of 
their size or weight requires the use of 
special equipment or handling, from 
those points in Texas on and south of a 
line beginning a t the Texas-New Mexico 
State line and extending along Texas 
Highway 18 to junction Texas Highway 
302, to junction U.S. Highway 80, to 
junction Texas Highway 349, to junction 
U.S. Highway 67, to junction Texas 
Highway 163, to junction Texas High
way 29, to junction Texas Highway 71, 
to junction U.S. Highway 90, to junction 
Interstate Highway 74 to the Gulf of 
Mexico, to points in Mississippi. The pur
pose of this filing is to eliminate the gate
way of Baytown, Texas.

No. MC 106497 (Sub-E14), filed May 14, 
1974. Applicant; PARKHILL TRUCK 
COMPANY^ P.O. Box 912, Joplin, Mo. 
64801. Applicant’s representative: T. M. 
Tallon (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Transformers, the trans
portation-of which because of size or 
weight require special equipment of 
handling, from points in Arkansas to 
those points in Arizona on and south 
of a line beginning at the Arizona-New 
Mexico State line and extending along 
U.S. Highway 10 to junction U.S. High
way 8, to junction U.S. Highway 95, to 
junction U.S. Highway 10, to the Ari- 
zona-California State line, those ih 
Nevada on and west of a line beginning 
a t the California-Nevada State line and
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extending along U.S. Highway 58 to junc
tion U.S. Highway 95, to junction U.S. 
alternate Highway 95, to junction U.S. 
Highway 40, to the Navada-Califomia 
State line, and those in California (ex
cept those on and east of a line beginning 
at the California-Arizona State line and 
extending along Interstate Highway 10 
to junction U.S. Highway 395, to junc
tion California Highway 190 t'o the Cali- 
fomia-Nevada State line. The purpose of 
this filing is to eliminate the gateway of 
the plantsite of the General Electric 
Company at Shreveport, La.

No. MC 106497 (Sub-E16), filed May
14, 19741 Applicant: p a r k t t t t .t . 
TRUCK COMPANY, P.O. Box 912, Jop
lin, Mo. 64801. Applicant’s representa
tive: T. M. Tallon (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Transformers, the 
transportation of which because of size 
or weight require the use of special 
equipment or handling, between points 
in California, on the one hand, and, on 
the other, those points in Missouri south 
and east of a line beginning at the 
Arkansas-Missouri State line and ex
tending along Missouri Highway 17 to 
junction U.S. Highway 63, to junction 
U.S. Highway 44, to junction Missouri 
Highway 8, to junction Missouri High
way 67, to junction Missouri Highway 
72, to junction Missouri Highway 51, to 
the' Missouri-Hlinois State line, those 
in Illinois, south of a line beginning at 
the Illinois-Missouri State line and ex
tending along Illinois Highway 150 to 
junction Illinois Highway 4, to junction 
Illinois Highway 15, to junction Illinois 
Highway 4, to junction Illinois Highway
15, to the HMnois-Indiana State line, 
and those in Indiana south of U.S. High
way 50. The purpose of this filing is to 
eliminate the gateway of Shreveport* 
La.

No. MC 109397 (Sub-No. E79), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent
ative: E. S. Gordon (same as above). 
Authority sought to operate as a com
mon carrier, by moto^ vehicle, over ir
regular routes, transporting: (1) Tur
bines, steam condensers, feed router heat
ers, weldments, and heat exchangers, (2) 
Parts of the commodities in (1) above, 
and (3) Iron and steel castings and forg
ings, restricted to the transportation of 
commodities which because of size or 
weight require the use of special equip
ment; between points in Vermont, New 
Hampshire, and Maine, on the one hand, 
and, on the other, points in Delaware, 
Maryland, Virginia, West Virginia, Il
linois, North Carolina, Indiana on and 
south of U.S. Highway 30, points in Ohio 
on and south of U.S. Highway 30, points 
in that part of Pennsylvania on and 
south of U.S. Highway 30 beginning at 
the Ohio-Pennsylvania State line to 
junction Interstate Highway 76, thence 
along Interstate Highway 76 to the New 
Jersey-Pennsylvania State line, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway of Phil
adelphia, Pa.

No. MC 109397 (Sub-No. E80), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent
ative: E. S. Gordon (same as above). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Tur
bines, steam condensers, feed water heat
ers, weldments and heat exchangers, (2) 
Parts of the commodities in CD above, 
and (3) Iron and steel castings and forg
ings, restricted to the transportation of 
commodities which because of size and 
weight requires the use of special equip
ment; between points in South Carolina, 
on the one hand, and, on the other, 
points in Connecticut, Rhode Island, 
Massachusetts, and New Jersey. The pur
pose of this filing is to eliminate the 
gateway of Philadelphia, Pa.

No. MC 109397 (Sub-No. E81), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent
ative: E. S. Gordon (same as above). 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: (1) Con
tractors’ equipment and commodities, 
the transportation of which because of 
their size or weight, requires the use 
of special equipment, and (2) Self- 
propelled articles, each weighing 15,000 
pounds or more, and related machinery, 
tools, parts, and supplies moving in con
nection therewith; between points in 
Texas, on the one hand, and, on the 
other, points in Virginia on and east of 
U.S. Highway 220 beginning at the West 
Virginia-Virginia State line to the Vir
ginia-North Carolina State line, Con
necticut, Delaware, Maryland, Massa
chusetts, New Jersey, New York, Penn
sylvania, Rhode Island, West Virginia, 
and the District of Columbia^ restricted 
to commodities which are transported 
on trailers. The purpose of this filing 
is to eliminate the gateway of Ohio.

No. MC 109397 (Sub-No. E84), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent-, 
ative: E. S. Gordon (same as above) . Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Heavy machinery 
and articles which require specialized 
handling or rigging because of their size 
or weight, and self-propelled articles, 
each weighing 15,000 pounds or more, 
and related machinery, tools, parts, and, 
supplies moving in connection therewith, 
between points in the Lower Peninsula 
of Michigan on and west of U.S. Highway 
27 from Mackinaw City,, Mich., to the 
Indiana-Michigan State line, on the one 
hand, and, on the other, points in Ohio 
on and east of U.S. Highway 23 begin
ning at the Michigan-Ohio State line to 
the* Oho-Kentucky State line, restricted 
as to self-propelled articles which are 
transported on trailers. The purpose of 
this filing is to eliminate the gateway of 
points in Lucas County, Ohio.

No. MC 109397 (Sub-No. E85), filed. 
May 15, 1974. Applicant: TRI-STATE

MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s represent
ative: E. S. Gordon (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aerospace products, 
equipment, materials, and supplies, the 
transportation of which, because of size, 
weight, or fragile character, requires the 
use o fspecial equipment or special han
dling, between the plants or facilities of 
the Martin-Marietta Corporation located 
in Colorado, on the one hand, and, on 
the other, Connecticut, Delaware, Lower 
Peninsula of Michigan on and east of 
U.S. Highway 131 beginning a t the Mich- 
igan-Indiana State line, and extending 
along Interstate Highway 96 to Muske
gon Heights, Michigan, Ohio, Massa
chusetts, North Carolina, Rhode Island, 
and the District of Columbia. The pur
pose of this filing is to eliminate the 
gateway of Indiana or Lucas County, 
Ohio.

No. MC 109397 (Sub-No. E86), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s repre
sentative: E. S. Gordon (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Antenna systems 
requiring specialized handling or rigging, 
from points in Illinois, Indiana, Ohio, 
Lower Peninsula of Michigan, West Vir
ginia, and Pennsylvania on and west of 
U.S. Highway 220 to points in Vermont, 
New Hampshire, and Maine. The purpose 
of this filing is to eliminate the gateway 
of Lucas County, Ohio, or Sherburne, 
N.Y.

No. MC 109397 (Sub-No. E87), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s repre
sentative: E. S. Gordon (same as above). 
Authority sought to operate as a common 
carrier, by-motor vehicle, over irregular 
routes, transporting: Antenna systems, 
requiring specialized handling or rigging, 
from points in Connecticut, Massachu
setts, and Rhode Island, to Mississippi, 
Minnesota, Iowa, Missouri, Arkansas, 
Louisiana, North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, Texas, 
Montana, Wyoming, Colorado, New 
Mexico, Idaho, Utah, Arizona, Washing
ton, Oregon, Nevada, and California. The 
purpose of this filing is to eliminate the 
gateway of Sherburne, N.Y.

No. MC 109397 (Sub-No. E90), filed 
May 14, 1974. Applicant; TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin, Mo. 64801. Applicant’s representa
tive: E. S. Gordon (same as above) .- Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electronic equip
ment, electronic machinery, and elec
tronic systems requiring specialized han
dling or rigging; (a) between points in 
Vermont, on the one hand, and, on the 
other, points in Connecticut, Rhode Is
land, New York on and south of U.S. 
Highway 20 beginning at Silver Creek, 
N.Y., to junction Alternate U.S. Highway 
20, thence along Alternate U.S. Highway
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20 to junction U.S. Highway 20, thence 
along U.S. Highway 20 to the New York- 
Massachusetts State line,' New Jersey, 
Delaware, Maryland, Virginia, West Vir
ginia, Pennsylvania, Ohio, Lower Penin
sula of Michigan, Indiana, Illinois, Texas, 
North Carolina, and the District of Co
lumbia (points in Massachusetts and 
points in Ohio or points in Lucas County, 
Ohio) *; and (b) between points in* New 
York on and east of New York Highway 
14, points in Pennsylvania on and east 
of U.S. Highway 15 from the Pennsyl- 
vania-Maryland State line extending 
along Pennsylvania Highway 14 to the 
Pennsylvania-New York State line, on 
the one hand, and, on the other, points 
in California, Oregon, Washington, and 
Nevada. The purpose of this filing is to 
eliminate the gateway of points in 
Massachusetts.

No. MC 113843 (Sub-ElOOO), filed De
cember 2, 1974. Applicant: REFRIGER
ATED FOOD EXPRESS, INC., 316 Sum
mer Street, Boston, Mass. 02210. Appli
cant’s representative: Lawrence T. Sheils 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen foods from those points in 
New Jersey south of a line beginning at 
the New Jersey-Pennsylvania State line 
and extending along New Jersey High
way 33 to junction U.S. Highway 130, to 
junction New Jersey Highway 39, to 
junction New Jersey Highway 33, to the 
Atlantic Ocean (except Salem County), 
to those points in Indiana west of a 
line beginning at the Michigan-Indiana 
State line and extending along Indiana 
Highway 19 to junction U.S. Highway 
24, to junction U.S. Highway 31, to junc
tion Indiana Highway 26, to LaFayette, 
thence along U.S. Highway 231, to junc
tion Indiana Highway 162, to junction 
UjS. Highway 460, to junction Indiana 
Highway 545, to junction Indiana High
way 56, to the Ohio River. The purpose 
of this filing is to eliminate the gateway 
of Elmira, N.Y.

No. MC 115840 (Sub-No. E80), filed 
December 30, 1974. Applicant: COLO
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Such materials and supplies (except 
commodities in bulk) as are used in the 
operations of a foundry and which are 
also used in the operation, production, 
processing, or transportation of iron and 
steel articles, cranes, sand hoppers, ele
vators, conveyors, dust collectors, and 
meter boxes; (1) from points in Califor
nia, Oregon, Washington, Idaho, Nevada, 
Arizona, Montana, Utah, Colorado, New 
Mexico, North Dakota, South Dakota, 
Nebraska, Texas, Louisiana, Oklahoma, 
Kansas, Minnesota, Iowa, Wisconsin, 
Michigan, New Jersey, New York, Con
necticut, Rhode Island, Massachusetts, 
Vermont, New Hampshire, Maine, and 
points in Mississippi on and south of 
Interstate Highway 20 to Birmingham, 
Anniston, and Bessemer, Ala.; and (2)

from points in Virginia, West Virginia, 
the District of Columbia, Maryland, 
Delaware, Kentucky, Florida, Missouri, 
Arkansas, Illinois, Indiana, Ohio, and 
points in Tennessee on and west of U.S. 
Highways 45 and 45E, to Birmingham, 
Anniston, and Bessemer, Ala. The pur
pose of this filing is to eliminate the gate
way of Holt, Ala.

No. MC 115840 (Sub-No. E81), filed 
December 30, 1974. Applicant: COLO
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Such plastic pipe, plastic molding, 
plastic valves, plastic fittings, plastic 
siding and accessories and materials 
used in the installation thereof (except 
commodities in bulk) which are utilized 
as sand hoppers, conveyors, dust collec
tors, and meter boxes, from Williamport, 
Md., to points in Georgia on and west 
of Interstate Highway 75, and that por
tion of Louisiana on and east of the Mis
sissippi River, that portion of Florida 
on and west of U.S. Highway 431 and 
that portion of Florida on and south of 
Florida Highway 72 and 70 from the 
Atlantic Ocean to the Gulf of Mexico. 
The purpose of this filing is to eliminate 
the gateway of Anniston, Ala.

No. MC 115840 (Sub-No. E83), filed 
December 30, 1974. Applicant: COLO
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Such materials and supplies used 
in the agriculture, water treatment, food 
processing, wholesale groceries, and in
stitutional supply industries (except in 
bulk) as are embraced in iron and steel 
articles, cranes sand hoppers, elevators, 
conveyors, dust collectors, and meter 
boxes, (1) from points in Alabama be
ginning at the Alabama-Georgia State 
line on and-south of U.S. Highway 278, 
to its intersection with Interstate High
way 59, thence south on and east of In
terstate Highway 59 (including Gadsden, 
Attalla, Birmingham, Bessemer, and 
Tuscaloosa, Ala.) the Alabama-Missis- 
sippi State line to points in Tennessee on 
and east of (including Davidson County, 
Tenn.) Interstate Highway 65; (2) from 
points in that portion of Alabama be
ginning at the Alabama-Mississippi State 
line on and south of U.S. Highway 278, 
theriSe on U.S. Highway 278 to its inter
section with U.S. Highway 431, thence 
south on and west of U.S. Highway 431 
to its intersection with Interstate High
way 20, thence west on and north of 
Interstate Highway 20 to its intersection 
with Alternate U.S. Highway 231, 
thence along Alternate U.S. Highway-231 
to its intersection with (and including 
Anniston, Ala.) Interstate Highway 65, 
thence along Interstate Highway 65 to 
its intersection with Alabama Highway 
21, thence along Alabama Highway 21 to 
the Alabama-Florida State line to points 
in that portion of Georgia on and north

of Interstate Highway 20 and U.S. High
way 78.

(3) From points in Alabama on and 
south of U.S. Highway 278 begin
ning a t the Alabama-Georgia State 
line to its intersection with Inter
state Highway 59, thence along Inter
state Highway 59 to its intersection 
with Interstate Highway 59 and Inter
state Highway 65 (including Jefferson 
and Shelby Counties, Ala.), thence south 
on and east of Interstate Highway 65 to 
its intersection with Interstate Highway 
85 (including Montgomery County, Ala.), 
thence east on and north of Interstate 
¡Highway 85 to its intersection with U.S. 
Highway 431, thence north on and west 
of U.S. Highway 431 to its intersection 
with Interstate Highway 20, thence on 
and north of Interstate Highway 20 to 
the Alabama-Georgia State line to points 
in Tennessee on and west of Interstate 
Highway 65 (but including Davidson 
County, Tenn.); (4) from that portion 
of. Alabama beginning at the Alabama- 
Georgia State line on and south of Inter
state Highway 59, thence south on In
terstate Highway 59 to its intersection 
with Interstate Highway 65 (including 
Jefferson County, Ala.), thence south on 
and east of Interstate Highway 65 to 
the intersection with Alabama Highway 
22, thence east on and north of Alabama 
Highway 22 to the Alabama-Georgia 
State line to points in Mississippi on and 
south of U.S. Highway 82, and Louisiana 
east of the Mississippi River; (5) from 
points in that portion of Alabama be
ginning at the Alabama-Mississippi State 
line on and south of U.S. Highway 278, 
thence east on and south of U.S. High
way 278 to its intersection with U.S. 
Highway 431, thence south on and west 
of U.S. Highway 431 to its intersection 
with Interstate Highway 20, thence west 
on and north of Interstate Highway 20 
to its intersection with U.S. Highway 231, 
thence south on and west of U.S. High
way 231 to its intersection with Alabama 
Highway 25, thence south on and west of 
Alabama Highway 25 to its intersection 
with Interstate Highway 65, thence north 
on and east of Interstate Highway 65 (in
cluding Jefferson and Shelby Counties, 
Ala.) to its intersection with U.S. High
way 78, thence west on and north of U.S. 
Highway 78 to its intersection with Ala
bama Highway 69, thence south on and 
west of Alabama Highway 69 (including 
Jasper, Tuscaloosa, Ala., and Walker 
County, Ala.) to its intersection with U.S. 
Highway 82, thence west on and north of 
U.S. Highway 82 to the Alabama-Missis
sippi State line to points in Georgia on 
and south of U.S. Highway 78 and Inter
state Highway 20, and points in Florida.

(6) From points in that portion of 
Alabama beginning a t the Alabama- 
Georgia State line on and east of Inter
state Highway 59 to its intersection with 
U.S. Highway 231, thence south on and 
east of U.S. Highway 231 to its inter
section with U.S. Highway 280, thence 
south on and northeast of U.S. Highway 
280 to its intersection with Alternate 
U.S. Highway 231, thence north on and 
west of Alternate U.S. Highway 231 to 
its intersection with Alabama Highway 
77, thence southeast on and north of
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Alabama Highway 77 to its intersection 
with Alabama Highway 9, thence north
east on and west of Alabama Highway 
9 to the Alabama-Georgia State line to 
points in Alabama beginning a t the 
Alabama-Tennessee State line on and 
west of Interstate Highway 65 to the in
tersection (including Jefferson, Shelby, 
Chilton, and Montgomery Counties, 
Ala.) Interstate Highway 85, thence east 
on and south of Interstate Highway 85 
to the Alabama-Georgia State line.. The 
purpose of this filing is to eliminate the 
gateway of Anniston, Ala.

No. MC 115840 (Sub-No. E85), filed 
December 30, 1974. Applicant: COLO
NIAL PAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Such materials and supplies (except in 
bulk) used in the operation, production, 
processing, or transportation of iron and 
steel articles, cranes, sand hoppers, ele
vators, conveyors, dust collectors, and 
meter boxes, which are also materials and 
supplies used in the agriculture, water 
treatment, food processing, wholesale 
groceries, and institutional supply indus
tries, (1) from points in North Carolina 
and South Carolina to points in Alabama 
on and west of Interstate Highway 65;
(2) from points in Tennessee to points in 
Florida, and points in that portion of 
Alabama on and south of Interstate 
Highway 20 and Interstate Highway 59 
from the Alabama-Georgia State line to 
the Alabama-Mississippi State line (in
cluding Jefferson County, Ala.), and 
points in that portion of Georgia on and 
south of U.S. Highway 78 and Interstate 
Highway 20; (3) from points in Arkansas 
to points in North Carolina, South Caro
lina, Georgia, and points in that portion 
of Florida on and east of U.S. Highway 
431; and from points in that portion of 
Arkansas on and west of U.S. Highway 
65 to points in that portion of Alabama 
on and east of Interstate Highway 65 
beginning at the Alabama-Tennessee 
State line to its intersection with U.S. 
Highway 331, thence south on and east 
of U.S. Highway 331 to the Alabama- 
Florida State line.

(4) From points in that portion of Ala
bama on and south of Interstate High
way 20 beginning at the Alabama-Geor
gia State line to its intersection with In
terstate Highway 20 and Interstate High
way 59 (including Jefferson County, 
Ala.), thence south on and east of Inter
state Highway 20 and 59 to the Alabama- 
Mississippi State line to points in Ten
nessee, North Carolina, South Carolina, 
and points in that portion of Georgia on 
and east of Interstate Highway 75 (in
cluding Atlanta), and from points in that 
portion of Alabama on and east of Inter
state Highway 65 to points in Mississippi 
on and north of U.S. Highway 80; (5) 
from points in that portion of Alabama 
on and east of Interstate Highway 65 be
ginning at the Alabama-Tennessee State 
line to its intersection with (including 
Jefferson County, Ala.) U.S. Highway 78, 
thence west on and north of U.S. High

way 78 to the Alabama-Mississippi State 
line to points in Georgia; (6) from points 
in Louisiana on and east of the Missis
sippi River to points in North Carolina, 
South Carolina, and points in that por
tion of Alabama on and north of U.S. 
Highway 82 beginning at the Alabama- 
Mississippi State line, thence east on U.S. 
Highway to its intersection with Alabama 
Highway 22, thence east on and north of 
Alabama Highway 22 to the Alabama- 
Georgia State line, and points in that 
portion of Georgia on and north of U.S. 
Highway 80 and to points in that portion 
of Tennessee on and east of Interstate 
Highway 65 (including Davidson County, 
Tenn.); (7) from points in Mississippi on 
and south of Interstate Highway 20 to 
points in Alabama on and north of U.S. 
Highway 78 from the Alabama-Missis- 
sippi State line, thence east on Interstate 
Highway 78 to its intersection with Inter
state Highway 20 (including Jefferson 
and Shelby Counties, Ala.), thence east 
on Interstate Highway 20 to the Ala- 
bama-Georgia State line, and that por
tion of Georgia on and north of Inter
state Highway 20, and that portion of 
Tennessee on and east of Interstate 
Highway 65 (including Davidson County, 
Tenn.); (8) from points in Mississippi 
to points in North Carolina and South 
Carolina:

(9) Prom points in that portion of 
Mississippi on and north of U.S. Highway 
82 to points in Georgia on and south of 
U.S. Highway 82 and points in that por
tion of Florida on and east of U.S. High
way 431; (10) from points in Georgia 
on and north of Interstate Highway 20 
to points in Mississippi and Louisiana on 
and east of the Mississippi River; (11) 
from those points in Georgia on and 
south of Interstate Highway 20 to points 
in Tennessee on and west of Interstate 
Highway 65 (including Davidson County, 
Tenn.), and points in that portion of 
Alabama on and north of Interstate 
Highway 20 and U.S. Highway 78 (in
cluding Jefferson County,' Ala.); and
(12) from points in Florida to points in 
Tennessee and points in that portion of 
Alabama on and north of Interstate 
Highway 20 and U.S. Highway 78 and 
that part of Mississippi on and north of 
U.S. Highway 82. The purpose of this fil
ing is to eliminate the gateways of Annis
ton, Bessemer, and Birmingham, Ala.

No. MC 115840 (Sub-No. E87), filed 
December 30, 1974. Applicant: COLO
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. 4ppli- 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Such iron and steel mill products 
and commodities (which because of 
size or weight require the use of special 
equipment), and related machinery 
parts and related contractors’ materials 
and supplies (when their transporta
tion is incidental to the transportation of 
commodities which by reason of size 
or weight require special equipment) 
which are materials and supplies (except 
in bulk) used in the operation, produc
tion, processing, or transportation of

iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col
lectors, and meter boxes and which are 
also materials and supplies used in the 
operations of a foundry, from points in 
Florida on and south of Florida Highway 
89 from the Gulf of Mexico to the At
lantic Ocean to Holt, Ala. The purpose 
of this filing is to eliminate the gateways 
of Birmingham and Anniston, Ala.

No. MC 115840 (Sub-No. E88), filed 
December 30, 1974. Applicant: COLO
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Such salt and salt products and ma
terials and supplies used in the agricul
ture, water treatment, food processing, 
wholesale groceries, and institutional 
supply industries (except in bulk), which 
are materials and supplies used in the 
operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, convey
ors, dust collectors, and meter boxes, and 
which are also pipe, fittings, valves, hy
drants, gaskets, iron castings, or acces
sories (except commodities in bulk); 
from those points in that portion of Ala
bama bounded on the north by U.S. 
Highway 84 from the Alabama-Missis
sippi State line extending along U.S. 
Highway 31 to the Alabama-Florida 
State line at, and including Flomaton, 
Ala., to points in Washington, Oregon, 
Arizona, Utah, Nevada, Idaho, Wyoming, 
Colorado, Montana, Nebraska, Kansas, 
South Dakota, North Dakota, Iowa, Wis
consin, Illinois, Michigan, Minnesota, 
Indiana, Ohio, Kentucky, West Virginia, 
Virginia, Delaware, Maryland, New Jer
sey, New York, Connecticut, Rhode Is
land, Pennsylvania, Massachusetts, New 
Hampshire, Vermont, and Mainer (2) 
from those points in that portion of Ala
bama bounded on the north by U.S. High
way 82 from the Alabama-Mississippi 
State line extending along U.S. Highway 
31 to junction U.S. Highway 84, thence 
along U.S. Highway 84 to the Alabama- 
Mississippi State line to points in Cali
fornia, Oregon, Washington, Arizona, 
Nevada, Utah, Idaho, New Mexico, Wyo
ming, Colorado, Montana, Texas, Okla
homa, Nebraska, Kansas, South Dakota, 
North Dakota, Iowa, Wisconsin, Illinois, 
Minnesota, Michigan, Missouri, Indiana, 
Ohio, Pennsylvania, New Jersey, New 
York, Connecticut, Rhode Island, Massa
chusetts, New Hampshire, Vermont, and 
Maine.

(3) From those points in that portion 
of Alabama located at junction Alabama 
Highway 5 and U.S. Highway 278, thence 
along U.S. Highway 278 to junction In
terstate Highway 65, thence atong In
terstate Highway 65 to junction Alabama 
Highway 69, thence along Alabama 
Highway 69 to junction U.S. Highway 82, 
thence along U.S. Highway 82 to the Ala
bama-Mississippi State line extending 
along U.S. Highway 78 to junction U.S. 
Highway 278, thence along U.S. Highway 
278 to junction Alabama Highway 5 to 
points in California, Oregon, Washing-
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ton, Arizona, New Mexico, Nevada, Utah, 
Idaho, Wyoming, Colorado, Montana, 
Texas, Oklahoma, Nebraska, Kansas, 
South Dakota, North Dakota, Iowa, Wis
consin, Michigan, Minnesota, West Vir
ginia, Virginia, Pennsylvania, Delaware, 
Maryland, New Jersey, New York, Con
necticut, Rhode Island, Massachusetts, 
New Hampshire, Vermont, and Maine;
(4) from tiiose points in that portion of 
Alabama located at junction Alabama 
Highway 79 and U.S. Highway 231, 
thence along U.S. Highway ^31 to junc
tion Interstate Highway 20, thence along 
Interstate Highway 20 to junction Ala
bama Highway 77, thence along Alabama 
Highway 77 to junction U.S. Highway Al
ternate 231 located a t Talladega (and in
cluding Talladega, Ala.), thence along 
U.S. Highway Alternate 231 to junction 
Alabama Highway 22, thence along Ala
bama Highway 22 to junction U S - High
way 82, thence along U.S. Highway 82 to 
junction Alabama Highway 69, thence 
along Alabama Highway 69 to junction 
Interstate Highway 65, thence along in 
terstate Highway 65 to Birmingham, 
Ala. (and including Birmingham, Ala.) 
and junction U.S. Highway 31 and Ala
bama Highway 79, thence along Alabama 
Highway 79 to junction U.S. Highway 231 
to points in California, Washington, Ore
gon, Arizona, Utah, Nevada, Idaho, Wyo
ming, Colorado, Texas, Montana, Ne
braska, Kansas, South Dakota, North 
Dakota, Iowa, Wisconsin, Michigan, Il
linois, Minnesota, Indiana, Ohio, Ken
tucky, West Virginia, Virginia, Delaware, 
Maryland. New Jersey, New York, Con
necticut, Rhode Island, Pennsylvania, 
Massachusetts, New Hampshire, Ver
mont, and Maine.

(5) From those points in that portion 
of Alabama at junction U.S. Highway 
Alternate 231 and Alabama Highway 77, 
thence along Alabama Highway 77 to 
junction Alabama Highway 22, thence 
along Alabama Highway 22 to junction 
U.S. Highway 280, thence along U.S. 
Highway 280 to junction Alabama High
way 49, thence along Alabama Highway 
49 to the junction of Alabama Highway 
14, thence along Alabama Highway 14 to 
junction U.S. Highway 231, thence along 
U.S. Highway 231 to junction U.S. High
way 82, thence along U.S. Highway 82 
to junction Alabama Highway 22, thence 
along Alabama Highway 22 to junction 
U.S. Highway 231, thence along U.S. 
Highway 231 to junction U.S. Highway 
Alternate 231, thence along U.S. High
way Alternate 231 to junction Alabama 
Highway 77, thence along Alabama 
Highway 77 to points in California, 
Washington, Oregon, Arizona, Utah, 
Nevada, Idaho, Wyoming, Colorado, 
Texas, Montana, Nebraska, Kansas, 
South Dakota, North Dakota, Iowa, Wis- 

—consin, Michigan, Illinois, Minnesota, 
Indiana, Delaware, Ohio, Kentucky, West 
Virginia, Maryland, New Jersey, New 
York, Connecticut, Rhode Island, Penn
sylvania, Massachusetts, New Hamp
shire, Vermont, and Maine; and (6) from 
those points in that portion of Alabama 
at junction Interstate Highway 65 and 
U.S. Highway 278, thence along U.S. 
Highway 278 to junction Alabama High

way 89, thence along Alabama Highway 
69 to junction U.S. Highway 231, thence 
along U.S. Highway 231 to junction U.S. 
Highway 278, thence along U.S. Highway 
278 to junction Alabama Highway 75, 
jfchence along Alabama Highway 75 to 
junction Alabama Highway 35, thence 
along Alabama Highway 35 to junction 
Alabama Highway 9, thence along Ala
bama Highway 9 to junction U.S. High
way 411, thence along U.S. Highway 411 
to junction U.S. Highway 431, thence 
along U.S. Highway 431 to junction Ala
bama Highway 21, thence along Alabama 
Highway 21 to junction Alabama High
way 77, thence along Alabama Highway 
77 to junction Interstate Highway 20, 
thence along Interstate Highway 20 t6 
junction U.S. Highway 231, thence along 
U.S. Highway 231 to junction Alabama 
Highway 79, thence along Alabama 
Highway 79 to junction Interstate High
way 65, thence along Interstate High
way 65 tp junction U.S. Highway 278, 
thence along U.S. Highway 278 to points 
in California, Oregon, Washington, Ari
zona, Nevada, Utah, Idaho, Wyoming, 
Colorado, Montana, Texas, Nebraska, 
Kansas, South Dakota, North Dakota, 
New York, Connecticut, Massachusetts, 
New Hampshire, Vermont, and Maine. 
The purpose of this filing is to eliminate 
the gateways of points in Alabama and 
Holt, Ala.

No. MC 115840 (Sub-No. E90), filed 
December 30, 1974. Applicant: COLO
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to op
erate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Iron and steel mill articles (except 
commodities which because of size or 
weight require the use of special equip
ment), (1) from points on the Tennessee 
River in Tennessee east of U.S. Highway 
127 to points in that portion of Florida 
on and west of U.S. Highway 231 and 
points in that portion of Florida south 
of (and including) Miami, points in that 
portion of Louisiana east of the Missis
sippi River, and points in that portion 
of Mississippi on and south of Interstate 
Highway 20; (2) from points in that por
tion of the Tennessee River from Chat
tanooga, Tenn., to Decatur, Ala., to 
points in Florida on and east of U.S. 
Highway 231 and points in that portion 
of Louisiana east of the Mississippi 
River; (3) from points on that portion 
of the Tennessee River from Decatur, 
Ala., to Florence, Ala., to points in Flor
ida on and east of U.S. Highway 231; (4) 
from points on that portion of the Ten
nessee River from Florence, Ala., to the 
Tennessee-Kentucky State line and Ken
tucky Lake to points in Georgia on and 
south of U.S. Highway 82 and points in 
that portion of Florida on and east of 
U.S. Highway 231; (5) from points on 
that portion of the Mississippi River, 
south of the Tennessee-Kentucky State 
line to Memphis, Tenn., to points in Flor
ida on and east of U.S. Highway 231 and 
points in that portion of Georgia on and 
south of U.S. Highway 80 to its inter
section with U.S. Highway 1 at Swains-

boro, Ga., thence north on and east of 
U.S. Highway 1 to the Georgia-South 
Carolina State line.

(6) From points on that portion of the 
Mississippi River from Memphis, Tenn., 
to Greenville, Miss., to points in Florida 
on and east of U.S. Highway 231 and 
points in that portion of Tennessee on 
and east of U.S. Highway 27 and points 
in that portion of Georgia on and east 
of U.S. Highway 1; (7) from points on 
that part of the Mississippi River from 
Greenville, Miss., to Natchez, Miss., to 
points in Georgia on and east of U.S. 
Highway 1 and points in that portion of 
Florida on and south of Florida Highway 
40 and points in that portion of Tennes
see on and east of U.S. Highway 27; and
(8) from points on that portion of the 
Mississippi River from Natchez, Miss., 
tor the Gulf of Mexico to points in Ten
nessee on and east of U.S. Highway 27. 
The purpose of this filing is to eliminate 
the gateways of Anniston and Birming
ham, Ala. ^

No. MC 117344 (Sub-No. E61) (Correc
tion) , filed May 21,1974, published in the- 
Federal R egister June 2, "1975. Appli
cant: THE MAXWELL CO., 10380 Even- 
dale Drive, Cincinnati, Ohio 45215. Appli
cant’s representative: Thomas L. Max
well (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Petroleum products, which 
are chemicals, in bulk, in tank vehicles, 
from Leach, Ky., to points in Illinois on 
and north of a line beginning at Chester 
and extending along Illinois Highway 150 
to junction Illinois Highway 154, thence 
along Illinois Highway 154 to junction 
U.S. Highway 51, thence along U.S. High
way 51 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to the 
Illinois-Indiana State line, those in 
Minnesota on and east of a line 
beginning at the Iowa-Minnesota State 
line and extending along U.S. Highway 65 
to Minneapolis, Minn., thence along Min
nesota Highway 6&"to Littlefork, Minn., 
ancHhence along U.S. Highway 71 to the 
United States-Canada International 
Boundary line, and those in Missouri on 
and east of a line beginning at Louisiana, 
Mo., and extending along U.S. Highway 
54 to junction U.S. Highway 65, thence 
along UJS. Highway 65 to the Missouri- 
Arkansas State line. The purpose of this 
filing is to eliminate the gateway of 
Columbus, Ohio. The purpose of this 
correction is to correct the highway 
description.

No. MC 117344 (Sub-No. El 17) (Cor
rection), filed May 19, 1974, published 
in the Federal R egister May 16, 1975. 
Applicant: THE MAXWELL CO., 10380 
Evendale Drive, Cincinnati, Ohio 45215. 
Applicant’s representative: Stiverson & 
Alden, P.O. Box 5241, Columbus, Ohio 
43212. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Caustic 
soda, alkaline cleaning compounds, acidic 
electric-polishing compounds, sulphuric 
acid, hydrochloric acid, huffing, polish
ing and abrasive compounds, coal tar 
chemicals, nitric acid, ink, in bulk, in
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tank vehicles, from Cincinnati, Ohio, to 
points in Illinois (except points in the St. 
Louis, Mo.-East St. Louis, 111., Commer
cial Zone as defined by the Commission), 
the Upper Peninsula of Michigan, those 
in the Lower Peninsula of Michigan on 
and west of a line beginning at the Mich- 
igan-Indiana State line and extending 
along U.S. Highway 131 to its junction 
with U.S. Highway 31, thence along U.S. 
Highway 31 to Mackinaw City (except 
Grand Rapids, Mich., and points in its 
Commercial Zone as defined by the Com
mission) , those in Tennessee on-and west 
of a line beginning at the Tennessee- 
Kentucky State line and extending along 
Tennessee Highway 53 to junction Ten
nessee Highway 52, thence along Ten
nessee Highway 52 to junction Tennessee 
Highway 42, thence along Tennessee 
Highway 42 to Sparta, Tenn., thence 
along Tennessee Highway 111 to junction 
Tennessee Highway 8, thence along Ten
nessee Highway 8 to junction U.S. High
way 127, thence along U.S. Highway 127 
to Chattanooga, Tenn. The purpose of 
this filing is to eliminate the gateway 
of Jackson County, Ind. The purpose of 
this correction is. to extend the com
modity description.

No. MC 118831 (Sub-No. E12), filed 
May 10, 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044, High 
Point, N.C. 27262. Applicant’s representa
tive : Richard E. Shaw. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Dry chemicals (except cement and 
fertilizer), in bulk, in tank vehicles from 
those points in North Carolina on and 
east of a line beginning at the North 
Carolina-South Carolina State line and 
extending along U.S. Highway 221 to 
junction U.S. Highway 64 to junction 
North Carolina Highway 18 to the North 
Carolina-Virginia line, to points in Mis
sissippi. The purpose of this filing is to 
eliminate the gateway of points in 
Georgia within the Lanett, Ala., com
mercial zone.

No. MC 118831 (Sub-Nd. E29), filed 
June 5i 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044, High 
Point, N.C. 27262. Applicant’s represent
ative: Richard E. Shaw (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dimethyl tereph- 
thalate molten, in bulk, from Gibbstown, 
N. J„ to points in Mississippi. The purpose 
of this filing is to eliminate the gateways 
of E. I. duPont de Nemours and Company 
at Graingers, N.C., South Carolina, and 
those points in Georgia in the Lanett, 
Ala., commercial zone. ,

No. MC 118831 (Sub-No. E32), filed 
June 5, 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044, High 
Point, N.C. 27262. Applicant’s representa
tive: Richard E. Shaw (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry synthetic plas
tic granules or pellets, in bulk, in tank or 
hopper-type vehicles, from Darlington 
County, S.C., to points in Georgia and 
Virginia and that part of South Carolina

on and north of the line beginning at 
the Georgia-South Carolina State line 
and extending along South Carolina 
Highway 72 to Greenwood, S.C., thence 
along South Carolina Highway 34 to 
junction U.S. Highway 52, thence along 
U.S.' Highway 52 to Florence, thence 
along U.S. Highway 76. to the North 
Carolina-Virginia State line. The pur
pose of this filing is to eliminate the 
gateway of North Carolina.

No. MC 119388 (Sub-No. E2), filed May 
10, 1974. Applicant: GLEN R. ELLIS, 
INC., 3911 Jerome Ave., Chattanooga, 
Tenn.- 37407. Applicant’s representative: 
Blaine Buchanan, 1024 James Bldg., 
Chattanooga, Tenn. 37402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from New 
Orleans, La., to points in that part of 
Georgia on and north of a line beginning 
at the Alabama-Georgia State line ex
tending along U.S. Highway 78 to junc
tion U.S. Highway 278, thence along U.S. 
Highway 278 to the Georgia-South Caro
lina State line. The purpose of this filing 
is to eliminate the gateway of Chatta
nooga, Tenn.

No. MC 119388 (Sub-No. E3), filed 
May 10, 1974. Applicant: GLEN R. 
ELLIS, INC., 3911 Jerome Ave., Chatta
nooga, Tenn. 37407. Applicant’s repre
sentative: Blaine Buchanan, 1024 James 
Bldg., Chattanooga, Tenn. 37402. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: JMalt beverages, 
from Cumberland, Md., to points in 
Georgia and Florida on, west and south 
of a line beginning at the Georgia-South 
Carolina State line extending along In 
terstate Highway 85 to junction Georgia 
Highway 11, thence ¿long Georgia High
way 11 to junction U.S. Highway 129, 
thence along U.S. Highway 129 to junc
tion U.S. Highway 41, thence along U.S. 
Highway 41 to junction U.S. Highway 90 
at Lake City, Fla., thence along U.S. 
Highway 90 to junction Florida Highway 
100, thence along Florida Highway 100 
to the Atlantic Ocean at Flagler Beach, 
Fla. The purpose of this filing is to elim
inate the gateway of Chattanooga, Tenn.

No. MC 119388 (Sub-No. E4), filed May 
10, 1974. Applicant: GLEN R. ELLIS, 
INO., 3911 Jerome Ave., Chattanooga, 
Tenn. 37407. Applicant’s representative: 
Blaine Buchanan, 1024 James Bldg., 
Chattanooga, Tenn. 37402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting r Malt beverages, from Bal
timore, Md., to points in Georgia and 
Florida on and west of a line beginning 
at the Georgia-South Carolina State line 
extending along Interstate Highway 85 
to junction U.S. Highway 41 at Atlanta, 
thence along U.S. Highway 41 to junction 
Georgia Highway 33, thence along Geor
gia Highway 33 to Moultrie, thence along 
U.S. Highway 319 to junction U.S. High
way 19 at or near Thomasville, thence 
along U.S. Highway 19 to junction 
Florida Highway 361, thence along 
Florida Highway 361 to the Gulf of 
Mexico, at or near Adams Beach, Fla.

The purpose of this filing is to eliminate 
the gateway of Chattanooga, Tenn.

No. MC 119388 (Sub-No. E5), filed 
May 10, 1974. Applicant: GLEN R. 
ELLIS, INC., 3911 Jerome Ave., Chatta
nooga, Tenn. 37407. Applicant’s repre
sentative: Blaine Buchanan, 1024 James 
Bldg., Chattanooga, Tenn. 37402, Au-' 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 
from Evansville, Fort Wayne, South 
Bend, and Terre Haute, Ind., St. Joseph 
and St. Louis, Mo., Detroit, Mich., Chi
cago and Peoria, 111., Cincinnati, Ohio, 
Louisville, Ky., and Milwaukee, Wis., to 
points in Florida and Georgia. The pur
pose of this filing is to eliminate the 
gateway of Chattanooga, Tenn.

No. MC I 19493.(Sub-El), filed May 17, 
1974. Applicant: MONKEM CO., INC., 
P.O. Box 1196, Joplin, Missouri 64801. 
Applicant’s representative: J. J. Knotts 
Jr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Peanut 
meal, in  bulk and in bags, from points in 
Texas to points in Missouri on and north 
of U.S. Highway 44. The purpose of this 
filing is to eliminate the gateway of 
Kansas.

No. MC 119493 (Sub-No. E5), filed 
June 3, 1974. Applicant: MON KEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
Mo. 64801. Applicant’s representative: 
J. J. Knotts, Jr. (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Manufactured ani
mal and poultry feeds, except in tank or 
hopper vehicles, from points in that part 
of Minnesota east of a line beginning a t 
the Iowa-Minnesota State line extending 
along U.S. Highway 218 to junction U.S. 
Highway 35, thence along U.S. Highway 
35 to junction U.S. Highway 52, thence 
along U.S. Highway 52 to junction U.S. 
Highway 169, thence along U.S. Highway 
169 to junction Minnesota Highway 27, 
thence along Minnesota Highway 27 to 
junction Minnesota Highway 25, thence 
along Minnesota Highway 25 to junction 
Minnesota Highway 210, thence along 
Minnesota Highway 210 to junction Min
nesota Highway 371, thence along Min
nesota Highway 371 to junction U.S. 
Highway 2, thence along U.S. Highway 2 
to junction U.S. Highway 71, thence 
along U.S. Highway 71 to the United 
States-Canada International Boundary 
line, to points in Oklahoma, points in 
that part of Arkansas on and east of a 
line beginning at the Missouri-Arkansas 
State line extending along U.S. Highway 
63 to  junction U.S. Highway 167, thence 
along U.S. Highway 167 to junction U.S. 
Highway 65, thence along U.S. Highway 
65 to the Arkansas-Louisiana State line, 
points in Louisiana, and points in that 
part of Mississippi on and south of U.S. 
Highway 78. The purpose of this filing is 
to eliminate the gateway of Joplin, Mo.

No. MC 119493 (Sub-No. E ll) , filed 
June 3, 1974. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
Mo. 64801. Applicant’s representative:
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J. J. Knotts, Jr. (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting : Manufactured ani
mal and poultry feeds, dehydrated and 
suncured alfalfa, and such oat and corn 
by-products as are used as animal or 
poultry feeds or ingredients thereof, from 
points in Nebraska, points in Kansas 
north of a line beginning at the Colo- 
rado-Kansas State line and extending 
along U.S. Highway 36 to junction Kan
sas Highway 27, thence along Kansas 
Highway 27 to junction U.S. Highway 24, 
thence along U.S. Highway 24 to junc
tion U.S. Highway 77, thence_along U7S. 
Highway 77 to junction Kansas Highway 
16, thence along Kansas Highway 16 to 
junction U.SV Highway 59, thence along 
U.S. Highway 59 to the Kansas-Missouri 
State line, points in Illinois south and 
east of a line beginning at the Illinois- 
Missouri State line and extending along 
Illinois Highway 104 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to junction Illinois Highway 29, thence 
along Illinois Highway 29 to junction 
U.S. Highway 51, thence along U.S. High
way 51 to junction U.S. Highway 64, 
thence along U.S. Highway 64 to junc
tion U.S. Highway 57, thence along U.S. 
Highway 57 to the Hlinois-Kentucky 
State line, points in Iowa east of a line 
beginning at the Iowa-Minnesota State 
line and extending along U.S. Highway 
71 to junction Iowa Highway 175 to junc
tion U.S. Highway 39, thence along U.S. 
Highway 39 to junction U.S. Highway 
59, thence along U.S. Highway 59 to 
junction U.S. Highway 34, thence along 
U.S. Highway 34 to junction U.S. High
way 71, thence along U.S. Highway 71 to 
the Iowa-Missouri State line, to points in 
Mississippi and Tennessee. The purpose 
of this filing is to eliminate the gateway 
of Missouri.

No. MC 119493 (Sub-No. E13), filed 
May 17,1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing : Cottonseed meal, soybean meal, and 
such other by-products of cottonseed and 
soybeans as are used as animal or poul
try feeds or ingredients thereof, from 
points in Minnesota to points in Okla
homa, and points in Kansas on and south 
of a line beginning a t the Missouri-Kan
sas State line and extending along U.S. 
Highway 160 to junction Kansas High
way 99, thence along Kansas Highway 
99 to the Kansas-Oklahoma State line. 
The purpose of this filing is to eliminate 
the gateway of Joplin, Mo.

No. MC 119493 (Sub-No. E14), filed 
May 17,19,74. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Manufactured animal and poultry 
feeds (except in bulk, in tank or hopper 
type vehicles), from points in Texas east

of a line beginning at. the Texas-Okla- 
homa State line and extending along 
Texas Highway 24 to junction U.S. High
way 30, thence along U.S. Highway 30 to 
junction U.S. Highway 75, thence along 
U.S. Highway 75 to junction U.S. High
way 45, thence along U.S. Highway 45 
to the Gulf of Mexico, points in Iowa, 
points in Illinois on and north of U.S. 
Highway 70, thence along U.S. Highway 
70, points in Nebraska north of a line 
beginning at the Nebraska-Colorado 
State line and extending along Nebraska 
Highway 61 to junction Nebraska High
way 92, thence along Nebraska Highway 
92 to junction U.S. Highway 30, .thence 
along U.S. Highway 30 to the Nebraska- 
Iowa State line. The purpose of this fil
ing is to eliminate the gateway of Jop
lin, Mo.

No. MC 119493 (Sub-No. E16), filed 
May 17, 1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Manufac
tured animal and poultry feeds (except 
in bulk, in tank or hopper vehicles), frbm 
points in Missouri on and north of U.S. 
Highway 44 to points in Texas. The pur
pose of this filing is to eliminate the 
gateway of Joplin, Mo. and points in 
Missouri within 5 miles thereof.

No. MC 11-9493 (Sub-No. E17), filed 
May 17, 1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing* Manufactured animal and poultry 
feed, such oat and com by-products as 
are used as ingredients thereof from 
points in Arkansas on and west of a line 
beginning at the Missouri-Arkansas 
State line and extending along U.S. High
way 63 to junction U.S. Highway 167, to 
junction U.S. Highway 65 to the Arkan- 
sas-Louisiana State line, points in Loui
siana, and Mississippi. The purpose of 
this filing is to eliminate the gateway of 
Joplin, Mo.

No-. MC 119493 (Sub-No. E20), filed 
May 17,1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Manufactured animal and poultry 
feeds, restricted to cottonseed meal, soy
bean meal, and other by-products of 
cottonseed and soybeans (except in bulk, 
in tank or hopper type vehicles), from 
points in Indiana to points in Oklahoma 
on and west of U.S. Highway 271, and 
points in Kansas on and south of a line 
beginning at the Kansas-Colorado State 
line and extending along U.S. Highway 
70 to junction U.S. Highway 35W, thence 
along U.S. Highway 35W to junction, 
U.S. Highway 54, thence along U.S. High
way 54 to the Kansas-Missouri State line. 
The purpose of this filing is to eliminate 
the gateways of Joplin, Mo., and points in 
Missouri within 5 miles thereof.

No. MC 119493 (Sub-E27), filed
May 17, 1974. Applicant: MONKEM CO. 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated new bags and con
tainers (except glass and cardboard con
tainers) , from points in Kentucky, Iowa, 
Indiana, Illinois, and points in Kansas 
on and east of U.S. Highway 69, points in 
Nebraska on and east of U.S. Highway 75, 
points in South Dakota on and east of 
U.S. Highway 29, points in North Dakota 
on and east of U.S. Highway 29 to points 
in Texas on and south of a line beginning 
at the New Mexico-Texas state line and 
extending along Texas Highway 86 to 
junction U.S. Highway 287 to the Texas- 
Oklahoma State line. The purpose of 
this filing is to eliminate the gateway of 
Joplin, Mo.

No. MC 119493 (Sub-No. E29), filed 
May 17, 1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ings: Prefabricated empty containers 
used in transporting commercial ferti
lizer,-from points in Oklahoma on and 
west of U.S. Highway 271 to Wolf Lake, 
HI., and Terre Haute, Ind. The purpose 
of this filing is to eliminate the gateway 
of Horn, Mo.

No. MC 119493 (Sub-No. E30), filed 
May 17,1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated new bags and con
tainers (except glass and cardboard 
containers), from points in Texas on and 
west of a line beginning a t the Okla- 
homa-Texas State line and extending 
along U.S. Highway 271 to junction 
Texas Highway 24, thence along Texas 
Highway 24 to junction U.S. Highway 
67, thence along U.S. Highway 67 to 
junction U.S. Highway 77, thence along 
U.S. Highway 77 to junction U.S. High
way 190, thence along U.S. Highway 190 
to junction Texas Highway 6, thence 
along Texas Highway 6 to junction 
Texas Highway 105, thence along Texas 
Highway 105 to junction U.S. Highway 
45, thence along U.S. Highway 45 to the 
Gulf of Mexico, to Wolf Lake, HI., and 
Terre Haute, Ind. The purpose of this fil
ing is to eliminate the gateway of Joplin, 
Mo.

No. MC 119493 (Sub-No. E38), filed 
May 17,1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Prefabricated empty containers, 
used in transporting commercial fer
tilizer, from points in Minnesota and 
Iowa, to points in Louisiana and points 
In Texas on and south of Texas Highway
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86. The purpose of this filing is to 
eliminate the gateway of Horn, Mo.

No. MC 119493 (Sub-No. E42), filed 
June 3, 1974. Applicant: MON KEM 
COMPANY, INCORPORATED, P.O. Box 
1196, Joplin, Mo. 64801. Applicant’s rep
resentative: J. J. Knotts, Jr. (same as 
above). Authority 'sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Manufac
tured animal feed, restricted to cotton
seed meal, soybean meal, and other by
products of .cottonseed and soybeans 
(except in bulk, in tank or hopper-type 
vehicles), from Golden Meadow, La., 
and the plant site of Usen Products Com
pany at or near Lockport, La., to points 
in Kansas, Nebraska, and points in 
Iowa on and west of a line beginning at 
the Missouri-Iowa State line and extend
ing along U.S. Highway 61 to junction 
Iowa Highway 38, thence along Iowa 
Highway 38 to junction U.S. Highway 
151, thence along U.S. Highway 151 to 
the Iowa-Wisconsin State line. The pur
pose of this filing is to eliminate the 
gateways of Joplin, Mo., or points in 
Missouri within 5 miles thereof, and 
Texas.

No. MC 119493 (Sub-No. E44), filed 
June 3, 1974. Applicant: MON KEM 
COMPANY INCORPORATED, P.O. Box 
1196, Joplin, Mo. 64801. Applicant’s rep
resentative: J. J. Knotts, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Manufac
tured animal feed, restricted to cotton
seed meal, soybean meal, and other by
products of cottonseed and soybeans (ex
cept in bulk, in tank or hopper type ve
hicles), from Golden Meadow, La., and 
the plant site of the Usen Products Com
pany at or near Lockport, La., to points 
in Kansas, Nebraska, and points in Iowa 
on and west of a line beginning at the 
Missouri-Iowa State line and extending 
along U.S. Highway 61 to junction Iowa 
Highway 38, thence along Iowa Highway 
38 to junction U.S. Highway 151, thence 
along U.S. Highway 151 to the Iowa- 
Wisconsin State line. The purpose of this 
filing is to eliminate the gateways of 
Joplin, Mo., or points in Missouri within 
5 miles thereof, and Texas.

No. MC 119864 (Sub-No. E25), filed 
May 24, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Glass containers and closures, caps, 
and covers for glass containers and pack
ing cartons therefor, when moving in 
mixed loads with glass containers, re
stricted to such materials and supplies 
as are used in the operation and mainte
nance of packinghouses, from Win
chester, Ind., to St. Louis, Mo. The pur
pose of this filing is to eliminate the gate
way of Illinois.

No. MC 119864 (Sub-No. E27), filed 
May 24, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel

Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transport
ing: Foodstuffs (except frozen, liquid, or 
in bulk); (a) from the facilities of the 
Oconomowoc Canning Company at Cobb, 
Poynette, Sim Prairie, and Waunakee, 
Wis., and the facilities of The Pet Milk 
Co., at Belleville, Madison, and Middle- 
ton, Wis., to points in Michigan on and 
east of a line beginning at Lake Huron 
and extending along Michigan Highway 
21 to junction U.S. Highway 27, thence 
along U.S. Highway 27 to junction Mich
igan Highway 55, thence along Michigan 
Highway 55 to Lake Huron (except points 
in Genesse County); (b) from the facil
ities of the Oconomowoc Canning Co., at 
Merrill, Wis., to points in Michigan on 
and east of a line beginning at Lake 
Huron and extending’ along Michigan 
Highway 21 to junction U.S. Highway 27, 
thence along U.S. Highway 27 to junc
tion Michigan Highway 20, thence along 
Michigan Highway 20 to junction U.S. 
Highway *10, thence along U.S. Highway 
10 to Lake Huron; and (c) from the fa
cilities of the Oconomowoc Canning Co., 
at Cobb, Merrill, Poynette, Sun Prairie, 
and Waunakee, Wis., and the facilities of 
The Pet Milk Co., at Belleville, Madison, 
and Middleton, Wis., to points in Ken
tucky on and east of U.S. Highway 75. 
The purpose of this filing is to eliminate 
the gateway of Archbold, Ohio.

No. MC 119864 (Sub-No. E28), filed 
May 11, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier) by motor 
vehicle, over irregular routes, transport
ing: Empty glass containers for food 
and dairy products and closures, caps, 
and covers for glass containers and 
packing cartons therefore, when hioving 
in mixed loads with glass containers, 
restricted to shipments moving Trom, to, 
or between plants, warehouses, or other 
facilities of food manufacturing and 
dairy establishments, (a) from Detroit, 
Mich., and Toledo, Ohio, to points in 
Illinois on and south of a line beginning 
at the Iowa-Illinois State line and ex
tending along U.S. Highway 34 to junc
tion Illinois Highway 150, thence along 
Illinois Highway 150 to junction Illinois 
Highway 9, thence along Illinois High
way 9 to the Illinois-Indiana State line; 
and (b) from Detroit, Mich., to points in 
Ohio on, south, and west of a line be
ginning at the Ohio-Indiana State line 
and extending along Ohio Highway 47 
to junction Ohio Highway 49, thence 
along Ohio Highway 49 to junction Ohio 
Highway 49A, thence along Ohio High
way 49A to junction Ohio Highway 503, 
thence along Ohio Highway 503 to junc
tion Ohio Highway 725, thence along 
Ohio Highway 725 to junction Ohio 
Highway 123, thence along Ohio High
way 123 to junction U.S. Highway 68, 
thence along U.S. Highway 68 to the 
Ohio-Kentucky State line. The purpose
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of this filing is to eliminate the gateway 
at Winchester, Ind.

No. MC 119864 (Sub-No. E31), filed 
May 24, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Food products, dairy products, and 
canned goods and packinghouse products 
and by-products, which are food products 
(except liquid or in bulk), restricted to 
shipments moving from or to plant 
warehouses, or other facilities of food 
manufacturing and dairy establishments^ 
from the facilities of the Oconomowoc 
Canning Company at Merrill, Wis., to 
points in Illinois on and east of a line 
beginning at the Illinois-Indiana State 
line and extending along U.S. Highway 
24 to junction U.S. Highway 45, thence 
along U.S. Highway 45 to junction U.S. 
Highway 57, thence along U.S. Highway 
57 to the Illinois-Kentucky State line. 
The purpose of this filing is to eliminate 
the gateway of Chicago, 111., and points 
in Michigan east of U.S. Highway 27 and 
south of Michigan Highway 21.

No. MC 119684 (Sub-No. E32), filed 
May 27, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Frozen food products and frozen 
dairy products (except liquid or in bulk), 
restricted to shipments moving from, to 
or between facilities of food manufactur
ing and dairy establishments; (a) from 
the facilities of the Oconomowoc Can
ning Co., a t Cob, Merrill, Poynette, Sun 
Prairie, and Waunakee, Wis., and the 
facilities of The Pet Milk Co., a t Belle
ville, Madison, and Middletown, Wis., to 
points in Ohio and points in Kentucky 
on and east of U.S. Highway 41; and (b) 
from the facilities of the Oconomowoc 
Canning Co., a t Merrill Wis., to points 
in Illinois on and east of a line beginning 
a t the Illinois-Indiana State line and ex
tending along U.S. Highway 24 to junc
tion U.S. Highway 45, thence along U.S. 
Highway 45 to junction U.S. Highway 
57, thence along U.S. Highway 57 to the 
Illinois-Kentucky State line. The pur
pose of this filing is to eliminate the gate
ways of LaPorte, Ind., and points in 
Michigan east of U.S. Highway 27 and 
south of Michigan Highway 21.

No. MC 119864 (Sub-No. E33), filed 
May 22, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Applicant’s 
representative: Dale K. Craig (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
food products and frozen dairy products, 
restricted to shipments moving from, to, 
or between plants, warehouses, or other 
facilities of food manufacturing and 
dairy establishments; (1) from points in
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Michigan south of Michigan Highway 21 
and points in Ohio on, south, and west 
of a line beginning at Lake Erie and ex
tending along U.S. Highway 42 to junc
tion Ohio Highway 18, thence along Ohio 
Highway 18 to the Indiana-Ohio State 
line, to points in Illinois; (2) from 
points in Ohio on and bounded by a line 
beginning at Delaware, Ohio, and ex
tending along U.S. Highway 23 to junc
tion Ohip Highway 18, thence along Ohio 
Highway 18 to junction U.S. Highway 42, 
thence along U.S. Highway 42 to point 
of beginning, to points in Illinois north 
and west of a line beginning at the In- 
diana-Hlinois State line and extending 
along U.S. Highway 36 to junction U.S. 
Highway 51, thence along U.S. Highway 
51 to junction U.S. Highway 40, thence 
along U.S. Highway 40 to the Illinois- 
Missouri State line; (3) from points in 
Ohio on and bounded by a line beginning 
at Delaware, Ohio, and extending along 
U.S. Highway 23 to junction Ohio High
way 18, thence along Ohio Highway 18 
to the Indiana-Ohio State line, to junc
tion U.S. Highway 33 to poirft of be
ginning, to points in Illinois on and north 
of U.S. Highway 36; (4) from points in  
Ohio on and south of U.S. Highway 33 
and on and north of U.S. Highway 36, 
thence along U.S. Highway 36 to points 
in Illinois on and north of a line begin
ning at the Ulinois-Indiana State line 
and extending along U.S. Highway 24 to 
junction U.S. Highway 74, thence along 
U.S. Highway 74 to junction U.S. High
way 34, thence along U.S. Highway 34 to 
the Ulinois-Iowa State line; (5) from 
points in Michigan on and west of a line 
beginning at the Indiana-Michigan State 
line and extending along U.S. Highway 
31 to junction Michigan Highway 51, 
thence along Michigan Highway 51 to 
junction U.S. Highway 94, thence along 
U.S. Highway 94 to junction Michigan 
Highway 40, thence along Michigan 
Highway 40 to junction Michigan High
way 43, thence along Michigan Highway 
43 to Lake Michigan, to points in Ohio.

(6) Prom points in Michigan on and 
bounded by a line beginning at Grand 
Rapids and extending along U.S. High
way 131 to junction Michigan Highway 
43, thence along Michigan Highway. 43 
to Lake Michigan, to Michigan Highway 
21 to point of beginning, to points in 
Ohio on and south of a line beginning 
at the Ohio-Indiana State line and ex
tending along U.S. Highway 40 to junc
tion U.S. Highway 33, thence along U.S. 
Highway 33 to. the Ohio-West Virginia 
State line; (7) from points in Ohio on, 
north, and west of a line beginning at 
the Indiana-Ohio State line and extend
ing along U.S. Highway 6 to junction 
U.S. Highway 20, thence along U.S. 
Highway 20 to junction Ohio Highway 
303, thence along Ohio Highway 303 to 
junction U.S. Highway 42, thence along 
U.S. Highway 42 to Lake Erie, to points 
in Kentucky on and west of U.S. High
way 41; (8) from Toledo, Ohio, and 
points within ten miles thereof,' to 
Owensboro, Ky.; (9) from points in 
Michigan on and south of Michigan 
Highway 21 to points in Kentucky on

and west of U.S. Highway 31E; and (10) 
from points in Michigan on and west of 
a line beginning at the Indiana-Michi
gan State line and extending along U.S. 
Highway 131 to junction U.S. Highway 
94, thence along U.S. Highway 94 to 
junction Michigan Highway 66, thence 
along Michigan Highway 66 to junction 
Michigan Highway 21 to Lake Michigan, 
to points in Kentucky on and east of 
U.S. Highway 31E. The purpose of this 
filing is to eliminate the gateway of La- 
Porte, Ind.

No. MC 119864 (Sub-No. E44), filed 
May 23, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans
porting: Packinghouse products and ma
terials and supplies used in the operation 
and maintenance of packinghouses, 
from Fremont, Ohio (1) to St. Louis, Mo. 
(points in the Chicago, 111. commercial 
zone which are in Indiana, restricted to 
Gary) * (2) to points in Illinois on and 
north of U.S. Highway 40 which are on 
and west of Illinois Highway 37 (Chi
cago, 111.) * The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above.

No. MC 125777 (Sub-No. E l), filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th 
Ave., Gary, Ind. 46403. Applicant’s rep
resentative: J. S. Gray, Jr. tsame as 
above). Authority sought to operate as 
a common carrier,Joy motor vehicle, over 
irregular routes, transporting: Roasted 
dolomite, in bulk, in. dump vehicles, 
from the facilities of J. E. Baker Com
pany at Millerville, Ohio, to points in 
Lake and Porter Counties, Ind., Wis
consin, and Illinois. The purpose of this 
filing is to eliminate the gateway of Chi
cago, 111.

No. MC 125777 (Sub-No. E18), filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave., 
Gary, Ind. 46403. Applicant’s represent
ative: J. S. Gray, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Stone, granite, 
marble, and gravel, crushed, in bulk, in 
dump vehicles, from points in Wisconsin 
(except, Milwaukee, Waukesha, Dane, 
Racine, and Kenosha Counties), Min
nesota, Iowa, South Dakota, Wyoming, 
Montana, Utah, North Dakota and Ne-? 
braska, to points in Kentucky. Restric
tion: The operations authorized above 
are restricted against the transportation 
of limestone from points in Iowa. The 
purpose of this filing is to eliminate the 
gateways of Chicago and Champaign,
111.

No. MC 125777 (Sub-No. E20), Hied 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave., 
Gary, Ind. 46403. Applicant’s represent
ative: J. S. Gray, Jr. (same as above) . 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular

routes, transporting: Stone, granite, 
marble, and gravel, crushed, in bulk, in 
dump vehicles, from points in Minnesota, 
South Dakota, North Dakota, Nebraska, 
New Mexico, Colorado, Wyoming, Mon
tana, Arizona, and Utah, to points in 
Ohio. The purpose of this filing is to 
eliminate the gateways of Chicago and 
Champaign, 111.

No. MC 125777 (Sub-NorE24), filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave., 
Gary, Ind. 46403. Applicant’s represent
ative: J. S. Gray, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routés, transporting: Stone, granite, 
marble, and gravel, crushed, in bulk, in 
dump vehicles, from Nebraska, Colorado, 
Wyoming, Montana, Arizona, Wisconsin 
(except Milwaukee, Waukesha, Dane, 
Racine, and Kenosha Counties, Wis.), 
Minnesota, Iowa, South Dakota, North 
Dakota, and Utah, to points in Virginia. 
Restriction: The operations authorized 
above are restricted against the trans
portation of limestone from points in 
Iowa. The purpose of this filing is to 
eliminate the gateway of Chicago and 
Champaign,-Ill.

No. MC 118831 (Sub-No. E37), filed 
May 21, 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044, 
Highpoint, N.C. 27262. Applicant’s rep
resentative: Richard E. Shaw (same as 
above). Authority sought to operate as a. 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except petrochemicals, anhy
drous ammonia, and fertilizer, and fer
tilizer materials), in bulk, in tank or 
hopper type vehicles, from the plant site 
of Howerton-Gowen Company in Chesa
peake, Va. (in the Norfolk Commercial 
Zone) to points in Georgia. The purpose 
of this filing is to eliminate the gateways 
of points in North Carolina east of U.S. 
Highway 21 and north of U.S. Highway 
74.

No. MC 118831 (Sub-No. E38), filed 
June 5, 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044, 
Highpoint, N.C. 27262. Applicant’s rep
resentative: Richard E. Shaw (same; as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemical 
fertilizer and fertilizer materials, in bulk, 
in tank or hopper type vehicles, from the 
plant site of Howerton-Gowen Company, 
Ind., at Chesapeake, Va., to points in. 
Georgia, South Carolina, and West Vir
ginia and points in Virginia on and west 
of a line beginning at the North Caro- 
lina-Virginia State line and extending 
along U.S. Highway 301 to Emporia, 
thence along U.S. Highway 58 to Law- 
renceville, thence along Virginia High
way 46 to Blackstone, thence along U.S. 
Highway 460 to Farmville, thence along 
U.S. Highway 15 to junction Virginia 
Highway 20, thence along Virginia High
way 20 to Charlottesville, thence along 
U.S. Highway 29 to Culpepper, thence 
along U.S. Highway 522 to Winchester, 
Va., thence along U.S. Highway 11 to the 
West Virginia-Virginia State line, re-
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stricted against the transportation of 
liquid fertilizer and liquid fertilizer ma
terials to points in Kanawha and Pleas
ants Counties, W. Va. The purpose of 
this filing is to eliminate the gateway of 
Hertford County, N.C.

No. MC 118831 (Sub-No. E40) filed 
May 30, 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044, 
Highpoint, N.C. 27262. Applicant’s rep
resentative: Richard E. Shaw (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except petrochemicals, anhy
drous ammonia, fertilizer and fertilizer 
materials), in bulk,-in tank or hopper- 
type vehicles, from the plant site of How- 
erton-Gowen Company, Inc., at Chesa
peake, Va., to that part of North Caro
lina on, south and west of a line begin
ning at -the Atlantic Ocean and extend
ing along U.S. Highway 74 to Charlotte, 
thence along North Carolina Highway 
115 to Mooresville, thence along North 
Carolina Highway 150 to junction North 
Carolina Highway 16, thence along North 
Carolina Highway 16 to Conover, thence 
along Interstate Highway 40 to Hickory, 
thence qlong U.S. Highway 321 to the 
Tennessee-North Carolina State line. 
The purpose of this filing is to eliminate 
the gateways of that-part of North Caro
lina east of U.S. Highway 21 and north 
of U.S. Highway 74; and South Carolina.

No. MC 119864' (Sub-No. E17), filed 
May 22,1974. Applicant: CRAIG TRANS
PORTATION CO., 26699 Eckel Road, 
Perrysburg, Ohio 43551. Applicant’s rep
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
dairy products; (1) from Cleveland, Ohio, 
to points in Illinois and points in Ken
tucky on and west of U.S. Highway 41 
(except Hopkinsville); and (2) from Co
lumbus, Ohio, to points in Illinois on and 
north of a line beginning at the Illinois- 
Indiana State line and extending along 
Illinois Highway 9 to junction Illinois 
Highway 54, thence along Illinois High
way 54 to junction U.S. Highway 136, 
thence along U.S. Highway 136 to junc
tion U.S. Highway 24, thence along U.S. 
Highway 24 to the Illinois-Iowa State 
line. The purpose of this filing is to elim
inate the gateway of LaPorte, Hid.

No. MC 119864 (Sub-No. E19), filed 
May 31,1974. Applicant: CRAIG TRANS
PORTATION CO., 26699 Eckel Road, 
Perrysburg, Ohio 43551. Applicant’s rep
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Packing
house products and materials and sup
plies used by packinghouses as described 
in Appendix I to the report in Descrip
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766, and canned goods 
which are embraced in the above-de
scribed commodities (except in bulk, in 
tank vehicles), from St. Louis, Mo., and 
points in Illinois on, west, and north of 
a line beginning a t the Ulinois-Indiana
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State line and extending along U.S. High
way 40 to junction Illinois Highway 37, 
thence along Illinois Highway 37 to the 
Hlinois-Kentucky State line, to Fremont, 
Ohio. The purpose of this filing is to 
eliminate the gateways of Chicago, 111., 
and Gary, Ind.

No. MC 119684 (Sub-No. E21), filed 
May 31,1974. Applicant: CRAIG TRANS
PORTATION CO., 26699 Eckel Road, 
Perrysburg, Ohio 43551. Applicant’s rep
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (a) Meat 
products and meat by-products and arti
cles distributed by meat packinghouses 
(except hides and commodities^ in bulk, 
in tank vehicles), as described in Section 
A & C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi
cates, 61 M.C.C. 209 and 766, restricted to 
food products find dairy products which 
are distributed by meat packinghouses 
(except in bulk, in tank vehicles), from 
the plant site of Armour and Company 
near Sterling, HI., to points in Michigan 
south of Michigan Highway 21, points in 
Ohio on, north, and west of a line begin
ning at the Ohio-Indiana State line and 
extending along U.S. Highway 36 to junc
tion U.S. Highway 41, thence along U.S. 
Highway 41 to Lake Erie (Indiana) *; 
and (b) Meats, packinghouse products, 
and commodities used by packinghouses 
as described in Appendix I to the report 
in Descriptions in Motor Carrier Cer
tificates, 61 M.C.C. 209 and 766 (except in 
bulk, in tank vehicles), from the plant 
site of Armour and Company near Ster
ling, HI., to Fremont, Ohio (Ft. Wayne, 
Ind., or points in Indiana within the 
Chicago, 111., commercial zone) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above.

No. MC 119864 (Sub-No. E22), filed 
May 31, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig

* (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (a) Dairy products and canned 
goods, from National City, HI., to points 
in Michigan south of Michigan Highway 
21, and points in Ohio on, north, and 
west of a line beginning at the Ohio- 
Indiana State line and extending along 
U.S. Highway 36 to junction U.S. High
way 42, thence along U.S. Highway 42 
to Lake Erie (Indianapolis, Ind.)*; and 
(b) Dairy products and canned goods 
(except frozen foodstuffs), except in bulk, 
in tank vehicle, from National City, 111.,

* to points in Indiana within 40 miles of 
Angola, Ind., and points in Michigan on 
and north of Michigan Highway 21 (ex
cept Genesee County) (Indianapolis, 
Ind., and Archbold, Ohio) *. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above.

No. MC 119864 (Sub-No. E35), filed 
May 29, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, “Perrysburg, Ohio 43551. ARpli-

cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (a) Canned milk, from Toledo, Ohio, 
to points in Wisconsin (Bryan, Ohio) *;
(b) Canned or preserved foodstuffs, cook
ing oil, and shortening (except in bulk, 
in tank vehicles), from Toledo, Ohio to 
Wauwatosa, Wis. (Port Clinton, Minster, 
St. Marys, or Gibsonburg, Ohio); and
(c) Canned goods, from Toledo, Ohio, to 
Baraboo, Milwaukee, Madison, Marsh
field, Wausau, Granville, Oshkosh, Ke
nosha, Eau Claire, and Green Bay, Wis. 
(Port Clinton or Clyde, Ohio) *. The pur
pose of this filing is to eliminate the 
gateways indicated by asterisks above.

No. MC 119864 (Sub-No. E36), filed 
May 29, 1974. Applicant: CRAIG
TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Glassware, glass containers, caps, 
covers and stoppers, and paper or fibre- 
board cartons, restricted to such mate
rials and supplies as are used in packing
houses, from the plant site and ware
house facilities of Ball Brothers Com
pany, Inc., a t Mundelein, 111,, to (a) St. 
Louis, Mo. (Gary, Ind.) *, and (b) points 
in Hlinois on and south of U.S. Highway 
136 (points in Indiana which are in the 
Chicago, 111., commercial zone) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above.

No. MC 119864 (Sub-No. E38), filed 
June 2,1974. Applicant: CRAIG TRANS
PORTATION CO., 26699 Eckel Road, 
Perrysburg, Ohio 43551. Applicant’s rep
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grain 
flour, which is used in the operation of 
packinghouses, from Toledo, Ohio, to St. 
Louis, Mo., De Kalb, Rochelle, Eureka, 
Washington, and Morton, 111. The pur
pose of this filing is to eliminate the 
gateway of Naperville, 111.

No. MC 123407 (Sub-No. E206), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk) , from L’Anse, Mich., to points in 
Mississippi, Louisiana, Texas, Penn
sylvania, Delaware, Kentucky, West 
Virginia, and Jasper, Joplin, McDonald, 
Lawrence, Barry, Greene, Christen, 
Stone, Webster, Douglas, Taney, Wright, 
Ozark, Texas, Howell, Shannon, Oregon, 
Reynolds, Carter, Ripley, Madison, 
Wayne, Butler, Bollinger, Stoddard, Cape 
Girardeau, Scott, Mississippi, New 
Madrid, and Pemiscot Counties, Mo. The
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purpose of this filing is to eliminate the 
gateway of the facilities of Continental 
Steel Corp., at or near Kokomo, Ind.

No. MC 123407 (Sub-No. E207), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle,'over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Port Clinton, Ohio to points 
in Mississippi, Louisiana, Texas, Mis
souri, and points in and west of Jefferson, 
Spencer, Nelson, Larue, Green, Metcalfe, 
Cumberland, and Clinton Counties, Ky. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Continen
tal Steel Corp., a t or near Kokomo, Ind.

No. MC 123407 (Sub-No. E208), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep-~ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel roofing and roofing materials (ex
cept in bulk) f from Chicago, 111., to points 
in West Virginia, Mississippi, Louisiana, 
Texas, Pennsylvania, Delaware, and 
Kentucky (except points in Crittenden, 
Livingston, Marshall, Calloway, Mc
Cracken, Graves, Ballard, Hickman, 
Carlisle, and Pulton Counties, Ky.). The 
purpose of this filing is to eliminate the 
gateway of the facilities of Continental 
Steel Corp., a t or near Kokomo, Ind.

No. MC 123407 (Sub-No. E209), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6,~ 
Valparaiso, Ind. 46383. Applicants rep
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk) from Stephenson County, 111., to 
points in Washington, and St. Tammany, 
St. John, St. James, Abbeville, Iberia, 
St. Mary, Assumption, Terrebonne, La
fourche, Jefferson, St. Bernard, and 
Plaquemines Counties, La. The purpose 
of this filing is to eliminate the gateways 
of Warren, 111., and facilities of Con
tinental Steel Corp., a t or near Kokomo, 
Ind.

No. MC 123407 (Sub-No. E210), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC,, U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron, or 
steel articles, as described in Appendix 
V to the report in Descriptions of Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in

bulk), from Whiteside County, HI., to 
points in Boyd, Lawrence, Johnson, Mar
tin, Floyd, Pike, Knott, Latcher, Perry, 
Leslie, Harlan, and Bell Counties, Ky. 
The purpose of this filing is -to eliminate 
the gateway of Warren, 111., and the fa
cilities of Continental Steel Corp., at or 
near Kokomo, In d ..

No. MC 123407 (Sub-No. E211), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind: 46383. Applicant’s rep
resentative: Stephen H._ Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Composi
tion board and materials, supplies, and 
accessories used in the installation there
of (except commodities in bulk, lumber, 
chemicals, and commodities the trans
portation of which because of their size 
or weight require the use of special equip
ment) , from Port Clinton, Ohio, to Beau
fort, Jasper, and Charleston Counties,
S.C., Effingham, Chatham, Bryan, Liber
ty, McIntosh, Glynn, and Camden Coun- 
jfcies, Ga., and points in that part of 
Florida in and east of Nassau, Duval, 
Clay, Bradford, Alachua, Marion, and 
Citrus Counties, Fla. The purpose of this 
filing is to eliminate the gateways of 
ty, McIntosh, Glynn, and Camden Coun- 
Brookville, Ind., and Roaring River, N.C.

"No. MC 123407 (Sub-No. E224), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Appendix
V to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as building materials (except in 
bulk), from Rockford, 111., to Presidio, 
Webb, Zapata, Jim Hogg, Starr, Brooks, 
Hidalgo, Nueces, Kleberg, Kenedy, Wil
lacy, and Cameron Counties, Tex. The 
purpose of this filing is to eliminate the 
gateways of Warren, HI., and the facil
ities of Continental Steel Corporation at 
Kokomo, Ind.

No. MC 123407 (Sub-No. E225), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s rep
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting:’. Iron or 
steel articles, as described in Appendix
V to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as building material (except in 
bulk), from Carroll and to Davies Coun
ties, HI., to points in West Virginia. The 
purpose of this filing is to eliminate the 
gateways of Warren, HI., and the facili
ties of Continental Steel Corp., at Koko
mo, Ind.

No. MC 123407 (Sub-No. E226), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s repre
sentative ̂  Stephen H. Loeb (same as

above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions of Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from East Dubuque, 111., to 
Cameron County, Tex. The purpose of 
this filing is to eliminate the gateways of 
Warren, 111., and the facilities of Con
tinental Steel Corp., at or near Kokomo, 
Ind.

No. MC 123407 (Sub-No. E227), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s repre
sentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle-, over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Stephenson County, III., to 
points in West Virginia. The purpose of 
this filing is to eliminate the gateways of 
Warren, 111., and the facilities of Con
tinental Steel Corp., at or near Kokomo, 
Ind.

No, MC 123407 (Sub-No. E228), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s repre
sentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Warren, 111., to points in 
West Virginia, Delaware, points in that 
part of Mississippi in and south of 
Kemper, Neshoba, Leade, Scott, Rankin, 
Hinds, and Warren Counties, and points 
in that part of Louisiana in and..south of 
Tensas, Concordia, Avoyeiles, Rapides, 

’Vernon, and Sabine Counties. The pur
pose of this filing is to eliminate -the 
gateways of the facilities of Continental 
Steel Corp., at pr hear Kokomo, Ind.

No. MC 123407 (Sub-No. E229), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT, INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant’s repre
sentative: Stephèn H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, a§ -described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Joe Davies County, 111., to 
points in Washington, St. Tammany, St. 
John, St. James, Abbeville, Iberia, St. 
Mary, Assumption, Terrebonne, La
fourche, Jefferson, St. Bernard, ' and 
Plaquemines Counties, La. The purpose 
of this filing is to eliminate the gateway 
of Warren, HI., and thè facilities of Con
tinental Steel Corp., at or near Kokomo, 
Ind.
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No. MC 123407 (Sub-No. E230), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT CO., U.S. Highway 6, Val
paraiso, Ind. 46383. Applicant’s repre
sentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, its described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Henry, Knox, Winnebago, 
Carroll, Jo Daviess, Stephenson, Lee, 
and Whiteside Counties, 111., to points in 
Delaware. The purpose of this filing is to 
eliminate the gateway of Warren, 111., 
and the facilities of Continental Steel 
Corp., at or near Kokomo, Ind.

No. MC 123744 (Sub-No. E l), filed 
May 15, 1974. Applicant: BUTLER
TRUCKING CO., P.O. Box 88, Woodland, 
Pa. 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod
ucts, fom Clearfield, Pa., and points 
within 25 miles thereof, to New York,
N.Y., and points' in Bergen, Essex, Hud
son, Hunterdoh, Middlesex, Morris, Pas
saic, Somerset, Union, and Warren 
Counties, N.J. The purpose of this filing 
is to eliminate the gateway of points in 
Centre County, Pa.

No. MC 123744 (Sub-No. E2), filed 
May 15, 1974. Applicant: BUTLER
TRUCKING CO., P.O. Box 88, Woodland, 
Pa. 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod
ucts (except in bulk), from Clymer, Pa., 
to points in Ohio, Indiana, Illinois, Mich
igan, Missouri, Louisiana, and West Vir
ginia. The purpose of this filing is to 
eliminate the gateway of Glen Campbell, 
Pa. ’

No. MC 123744 (Sub-No. E3), filed 
May 15, 1974. Applicant: BUTLER
TRUCKING CO., P.O. Box 88, Woodland, 
Pa. 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod
ucts (except in bulk), from Clymer, Pa., 
to points in Bergen, Essex, Hudson, 
Hunterdon, Middlesex,, Morris, Passaic, 
Somerset, Union, and Warren Counties, 
N.J., points, in New Castle County, Del., 
Points in New York east of the Hudson 
River and south of U.S. Highway 202, and 
points on Long Island, N.Y., points in 
Arlington, Fairfax, Prince William, and 
Loudoun Counties, Va., points in Anne 
Arundel, Baltimore, Harford, Howard, 
Carroll, Frederick, Prince Georges, and 
Montgomery Counties, Md., and Balti
more City, Md. The purpose of this filing 
is to eliminate the gateway of Clearfield, 
Pa., and points within 25 miles thereof.

No. MC 123744 (Sub-No. E4), filed 
May 15, 1974. Applicant: BUTLER 
TRUCKING CO., P.O. Box 88, Woodland,

Pa. 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod
ucts, from Baltimore, Md., to points in 
Ohio, Indiana, Illinois, Michigan, Wis
consin, Kentucky, Missouri, points in New 
York on and west of Interstate Highway 
81 and on and north of Interstate High
way 90, and points in that part of Penn
sylvania on,, north, and west of a line 
beginning at the New York-Pennsylvania 
State line and extending along U.S. 
Highway 15 to junction Pennsylvania 
Highway 287, thence along Pennsylvania 
Highway 287 to junction U.S. Highway 
220, thence along U.S. Highway 220 to 
junction U.S. Highway 22, thence along 
U.S. Highway 22 to junction U.S. High
way 422, and thence along U.S. High
way 422 to the Pennsylvania-Qhio State 
line. The purpose of this filing is to elim
inate the gateway of Clearfield, Pa., and 
points within 25 miles thereof.

No. MC 123744 (Sub-No. E5), filed 
May 15, 1974. Applicant: BUTLER
TRUCKING CO., P.O. Box 88, Woodland, 
Pa. 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractories (ex
cept in bulk), from the facilities of Kaiser 
Refractories at Frostburg, Md., to points 
in Indiana north of U.S. Highway 30, and 
points in Indiana, Missouri, Michigan, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Clearfield, 
Pa., and points within 25 miles thereof.

No. MC 123744 (Sub-No. E6), filed 
May 15, 1974. Applicant: BUTLER
TRUCKING CO., P.O. Box 88, Woodland, 
Pa. 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractories (ex
cept in bulk), from the facilities of 
Kaiser Refractories at Columbiana, Ohio, 
to points in North Carolina east of U.S. 
Highway 220, Virginia east of Interstate 
Highway 95, Delaware, West Virginia 
east of Interstate Highway 81, South 
Carolina, Georgia, and Florida. The pur
pose of this filing is to eliminate the gate
way of Clearfield, Pa., and points within 
25 miles thereof.

No. MC 125777 (Sub-No. E4) (Cor
rection), filed June 4, 1974, published 
in the F ederal R egister June 13, 1975. 
Applicant: JACK GRAY TRANSPORT, 
INC., 4600 East 15th Ave., Gary, Ind. 
35403. Applicant’s representative: J. S. 
Gray, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Lime, limestone prod
ucts (except dolomite), in bulk, in dump 
vehicles, from Thornton, HI., to points 
in Minnesota, Missouri, and Iowa; and
(2) Lime, limestone products, and dolo
mite, in bulk, in 'dump vehicles, from 
Thornton, 111., to points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateway of Chicago, 111. The pur
pose of this correction is to correct the

MC number, previously published as No. 
MC 12577.

No. MC 125777 (Sub-No. E9) (Correc
tion), filed June 4, 1974, . published in 
the F ederal Register June 13, 1975. Ap
plicant: JACK GRAY TRANSPORT, 
INC., 4600 East 15th Ave., Gary, Ind. 
46403. Applicant’s representative: J. S. 
Gray, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ground cinders and shale, 
in dump triicks, from Danville, 111., to 
points in Iowa and Lucas, Wood, Fulton, 
Ottawa, Erie, Henry, Williams, and De
fiance Counties, Ohio. The purpose of 
this filing is to eliminate the gateways, 
of Ottawa, 111., and Ft. Wayne, Ind. The 
purpose of this correction is to correct 
the MC number, previously published as 
No. MC 12577.

No. MC 125777 (Sub-No. E10) (Correc
tion) , filed June 4,1974, published in the 
F ederal R egister June 13, 1975. Appli
cant: JACK GRAY TRANSPORT, INC., 
4600 East 15th Ave., Gary, Ind. 46403. 
Applicant’s representative: J. S. Gray, Jr. 
(same as above). Authority sought to op
erate as a common carrier, by motor ve
hicle, over irregular routes, transporting: 
Limestone products, in bulk, in dump ve
hicles, from Ste. Genevieve, Mo., to points 
in the Lower Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of Thornton, 111.

By the Commission.
[seal] J oseph M. Harrington, 

Acting Secretary.
[FR Doc.75-16998 Filed 6-27-75; 8:45 ami

[Notice No. 70]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
June 24,1975.

The following are notices of filing of 
application, except as otherwise specifi
cally noted, each applicant states that 
these will be no significant effect on the 
quality of the human environment re
sulting from approval of its application, 
for temporary authority under Section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub
lished in the F ederal R egister, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed
eral Register publication, within 15 cal
endar days after the date of notice of 
the filing of the application is published 
in the Federal R egister. One copy of 
such protests must be served on the ap
plicant, or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six
(6) copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec
retary, Interstate Commerce Commission,
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Washington, D.C., and also in field office 
to which protests are to be transmitted.

Motor Carriers of P roperty

No. MC 11722 (Sub-No. 43TA), filed 
June 11, 1975. Applicant: BRADER 
HAULING SERVICE, INC., P.O. Box 655, 
Zillah, Wash. 98953. Applicant’s repre
sentative: Douglas A. Wilson, 303 East D 
Street, Yakima, Wash. 98901. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Containers or can ends, 
sheet iron or steel (1) Prom Moses Lake, 
Washington to points in Oregon and 
Idaho. (2) From Walla Walla, Washing
ton to Seattle and Vancouver, Washing
ton, restricted to traffic having a sub
sequent movement by water transporta
tion. (3) From the port of entry located 
on the U.S.-Canadian International 
Boundary at or near Blaine, Washington 
to Seattle, Washington, for 180. days. 
Supporting shippers: Continental Can 
Company, Inc., 10220 N. Lombard, Port
land, OR 97203. Send protests to: Dis
trict Supervisor W. J. Huetig, Bureau of 
Operations, Interstate Commerce Com
mission, 114 Pioneer Courthouse, Port
land, OR 97204.

No. MC 56967 (Sub-No. 1TA), filed 
June 16, 1975. Applicant: GLENN-DOR 
PRODUCTS CORP., P.O. Box J, South 
Fallsburg, N.Y. 12779. Applicant’s repre
sentative: Norman M. Pinsky, 345 South 
Warren St., Syracuse, N.Y. 13202. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Buttermilk and 
sour cream, in containers, in mixed loads 
with regulated dairy products, in vehicles 
refrigerated with mechanical refrigera
tion, between Friendship, N.Y., on the 
one hand, and, on the other, New York 
N.Y., and points in New Jersey within 
25 miles of New York City, for 90 days. 
Supporting shipper: Friendship Dairies, 
Inc., and Friendship -Food Products, Inc., 
Friendship, N.Y., 4900 Maspeth Ave., 
Maspeth, N.Y. Send protests to: Robert 
A. Radler, District Supervisor, 518 Fed
eral Bldg., Albany, N.Y. 12207.

No. MC 64600 (Sub-No. 45TA), filed 
June 9, 1975. Applicant: Wilson “Truck
ing Corporation, P.O, Drawer 2, Fisher- 
ville, Va. 22939. Applicant’s representa
tive: William J. Jones, P.O. Drawer 2, 
Fisherville, Va. 22939. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing: General commodities, except those 
of unusual value, Classes A and B ex
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment,
(1) Between Craigsville, Virginia, and 
the Intersection of Virginia Secondary 
Highway 780 and U.S. Highway 60. From 
Craigsville over Virginia Highway 42 to 
its intersection with Virginia Secondary 
Highway 780, thence over Virginia 
Secondary Highway 780 to its junction 
with U.S. Highway 60, and return over 
the same route, serving all intermediate 
points. (2) Between Craigsville, Virginia,

and the Intersection of Virginia Highway 
39 and U.S. Highway 60. From Craigs
ville, Virginia, over Virginia Highway 42 
to its intersection with Virginia Highway 
39, thence over Virginia Highway 39 to 
its intersection with U.S. Highway 60, 
and return over the same route, serving 
all intermediate points.

N ote.— Applicant states that it intends to 
tack the authority here applied for to another 
authority held by it and to interline 
with other carriers, for 180 days. Supporting 
shippers: Stillwater, Inc., Goshen, Virginia 
24439. Send protests to: Danny R. Beeler, 
District Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 215 
Campbell Avenue, S.W., Roanoke, Virginia 
24011.

No. MC 74321 (Sub-No. 112TA), filed 
June 12, 1975. Applicant: B. F. Walker, 
Inc., P.O. Box 17-B, Denver, Colo. 80217. 
Applicant’s . representative: David E. 
Driggers, 1600 Lincoln Center, 1660 
Lincoln Street, Denver, COlo. 80203. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products and building materials, from 
points in Oregon and Washington to 
points in Wyoming, Montana, Utah, 
Idaho,, and Colorado, for 180 days. Sup
porting shippers: Hi-C Construction CoM 
1849% Oak Street, Eugene, Oregon, Cen
tral Lane Building Supply,- Inc., 1593 
West 5th St., Eugene, Oregon. Send pro
tests to: Herbert C. Ruoff, District Super
visor, Interstate Commerce Commission, 
1961 Stout Stireet, 2022 Federal Building, 
Denver, Colorado 80202.

No. MC 95084 (Sub-No. 109TA), filed 
June 13, 1975. Applicant: Hove Truck 
Line, Stanhope, Iowa 50246. Applicant’s 
representative: Kenneth F. Dudley, P.O. 
Box 279, Ottumwa, Iowa 52501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Agricultural and farm  
implements, machinery, and equipment, 
industrial and construction machinery 
and, equipment, and attachments, acces
sories, and parts for agricultural and 

. farm implements, machinery, and equip
ment and industrial and construction 
machinery and equipment from Peru, 
Indiana, to points in Alabama, Arkansas, 
California, Colorado, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken
tucky, Louisiana, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, New 
York, North Carolina, Ohio, Pennsyl
vania, South Carolina, Tennessee, Texas, 
Virginia, Washington, and Wisconsin, 
and (2) materials, equipment, and 
supplies used in the manufacture, proc
essing, sale, and distribution of agricul
tural and farm implements, machinery, 
and equipment and industrial and con
struction machinery and equipment from 
points in Alabama, Arkansas, California, 
Colorado, Florida, Georgia, Ulinois, Indi
ana, Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Mis
souri, Nebraska, New York, North Caro
lina, Ohio, Pennsylvania, South Carolina, 
Tennessee, Texas, Virginia, Washington, 
and Wisconsin to Peru, Indiana, for 180

days. Supporting shippers: Bush Hog- 
Freeman, P.O. Box 64, Peru, Indiana 
46970. Send protests to: Herbert W. Al
len, District Supervisor, Bureau of Oper
ations, Interstate Commerce Commis
sion, 875 Federal Building, Des Moines, 
Iowa 50309.

No. MC 107715 (Sub-No. 6TA), filed 
June 16, 1975. Applicant: DUQAL, LDT., 
3308 Bandini Blvd., Los Angeles, Calif. 
90023. Applicant’s representative: David 
P. Christianson, 606 South Olive St., 
Suite 825, Los Angeles, Calif. 90014. Au
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting*. Fertilizer chemi
cals, potting soil, pesticides and pottery 
in mixed loads with feeds and fertilizers, 
from points in California to points in 
Arizona, for 180 days. Supporting 
shipper: Swift Chemical Company, 111 
West Jackson St., Chicago, HI. 60604. 
Send protests to : Mildred I. Price, Trans
portation Assistant, Interstate Com
merce Commission, Room 1321 Federal 
Bldg., 300 North Los Angeles St., Los 
Angeles, Calif. 90012.

No. MC 111729 (Sub-No. 549TA), filed 
June 11, -1975. Applicant:. Purolator 
Courier Corp., 2 Nevada Drive, Lake Suc
cess, N.Y. 11040. Applicant’s representa
tive: John M. Delaney, General Counsel, 
Purolator Courier Corp., 2 Nevada Drive, 
Lake Success, N.Y. 11040. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Business papers, records, 
and audit and accounting media of all 
kinds. Between Albany, N.Y., on the one 
hand, and, on the other, Cortland, 
Fulton; Glen Falls, Herkimer, Kingston, 
Poughkeepsie, Rome, SGhenectady, and 
Utica, N.Y., and Nassau and Newington, 
N.H., restricted to the transportation of 
traffic having an immediately prior or 
subsequent movement by air, for 90 days. 
Supporting shippers: Montgomery Ward 
& Company, Inc., 800 Geipe Road, Caton- 
sville, Md. 21228 Send protests to: 
Anthony D. Giaimo, District Supervisor, 
Interstate Commerce Commission, 26 
Federal Plaza, New York, N.Y. 10007.

No. MC 112822 (Sub-No. 378TA), filed 
June 16, 1975. Applicant: BRAY LINES 
INCORPORATED, 1401 North Little, 
P.O. Box 1191, Cushing, Okla. 74023. Ap
plicant’s representative: Charles D. Mid- 
kiff( same address as applicant). Author
ity sought to operate as a common car
rier,. by motor vehicle, over irregular 
routes, transporting: Foodstuffs, when 
moving in mixed loads with animal litttr, 
bleaching, cleaning, laundry and scgur- 
ing compounds and related materials 
and supplies (except commodities in bulk, 
in tank vehicles), from the facilities of 
the Clorox Company at or near Atlanta, 
Ga., to points in Arkansas, Kansas, Loui
siana, Missouri, and Texas, for 180 days. 
Supporting shipper: The Clorox Com
pany,- Beverly R. Mithcell, Asst., T. M., 
7901 Oakport St., Oakland, Calif. 94612. 
Send protests to: Marie Spillars, Trans
portation Assistant, interstate Commerce 
Commission, Bureau of Operations,
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R o o m  240 Old P.O. Bldg., 215 N.W. Third, 
O k l a h o m a  City, Okla. 73102.

No. MC 113666 (Sub-No. 92TA), filed 
June 10, 1975. Applicant: Freeport
Transport, Inc., 1200 Butler Road, Free
port, Pa. 16229. Applicant’s representa
tive: William H. Shawn, Esquire, 1730 M 
Street NW„ Washington, D.C. 20036. 
Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Cast stone, 
cast stone panels (except those which be
cause of size or weight require the use 
of special equipment or handling!, 
mortar, and application instructions 
and advertising materials and supplies 
when moving with shipments of said 
cast stone - and cast stone panels, 
from Dover Town'ship, Tuscarawas 
County, Ohio, to points in North Dakota, 
South Dakota, Nebraska, Kansas, Okla
homa, Texas, Minnesota, Iowa, Missouri, 
Arkansas, Louisiana, Wisconsin, Illinois, 
Indiana, Kentucky, Tennessee, Missis
sippi, Michigan, Ohio, West Virginia, Vir
ginia, Alabama, Georgia, Florida, Penn
sylvania, Maryland, North Carolina, 
South Carolina, New York, New Jersey, 
Delaware, Maine, Vermont, New Hamp
shire, Massachusetts, Connecticut, Rhode 
Island, and the District of Columbia, with 
no transportation for compensation on 
return except as otherwise authorized.

Note.—The purpose of this application is 
to continue service to a shipper which is 
moving its facilities from Sebring, Ohio, to 
Tuscarawas County, Ohio, and which is now 
served under Applicant’s subnumber 19 au
thority, for 180 days. Supporting shippers: 
Ridge Rock Industries, 430 Delaware Avenue, 
Akron, Ohio 44303. Send protests to: John 
J. England, District Supervisor, Bureau of 
Operations, Interstate Commerce Cofaunis- 
sion, 2111 Federal Bldg., 100 Liberty Avenue, 
Pittsburgh, Pennsylvania 15222.

No. MC 123157 (Sub-No. 25TA) (Cor
rection) , filed May 21, 1975, published in 
the F ederal R egister issue of June 9, 
1975, and republished as corrected this 
issue. Applicant: CTI, P.O. Box 397, Ril- 
lito, Ariz. 85246. Applicant’s representa
tive: A. Michael Bernstein, 1327 United 
Bank Bldg., Phoenix, Ariz. 85012. Au
thority sought to operate as a comrrion 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry ammonium ni
trate, in bulk, from Railhead at King- 
man, Ariz., to The Duval Mine, Mineral 
Park, Ariz., approximately 18 miles 
northwest of Kingman, Ariz., for 180 
days. Supporting shipper: Duval Corpo
ration, P.O. Box 1271, Kingman, Ariz. 
86401. Send protests to: Andrew V. Bay
lor, District Supervisor, Interstate Com
merce Commission, Room 3427 Federal 
Bldg., 230 North First Ave., Phoenix, 
Ariz. 85025. The purpose of this ^pub
lication is to delete points in.

No. MC 128235 (Sub-No. 15TA) (Cor
rection) , filed May 21, 1975, published in 
the Federal Register issue of June 6, 
1975, and republished as corrected this 
issue. Applicant: AL JOHNSON TRUCK
ING, INC., 1516 Marshall Ave, NE., Min
neapolis, Minn. 55413. Applicant’s repre
sentative: Earl Hacking, 1700 New 
Brighton Blvd., Minneapolis, Minn. 55413.

Authority sought to operate as a com
mon carrier, by motor vehicle, over ir
regular routes, transporting: Malt bev
erages, in containers, from Grainbelt 
Breweries, Minneapolis, Minn., to points 
in Madison, S. Dak., for 180 days. Sup
porting shipper: Madison Grainbelt, Inc., 
217 S.W. 1st St., Madison, S. Dak. 57042. 
Send protests to: A. N. Spath, District 
Supervisor, Bureau of Operations, Inter
state Commerce Commission, 414 Federal 
Bldg., and U.S. Court House, 110 S. 4th 
St., Minneapolis, Minn. 55401. The pur
pose of this republication is to correct 
the origin point.

No. MC 128988 (Sub-Nov 62TA) (Cor
rection) , filed June 2, 1975, published in 
the Federal R egister issue of June 13, 
1975, and republished as corrected this 
issue. Applicant: JO/KEL, INC., 159 
South Seventh Ave., P.O. Box 1249, City 
of Industry, Calif. 91749. Applicant’s 
representative: Patrick E. Quinn, 605 
South 14th Street, P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (a) Upholstery and carpet tacking 
rims and strips, nails, adhesives cement, 
mechanic hand tools, and advertising 
materials, racks, and stands therefor, 
from Conyers, Ga., to City of Industry, 
Calif., and points in the United States 
on and east of North Dakota, South Da
kota, Nebraska, Kansas, Oklahoma, and 
Texas and (b) Materia,ls equipment, and 
supplies used in the manufacture and 
distribution of the commodities described 
above, from points in the above-named 
destination states to Conyers, Ga. Re
striction: Restricted against the trans
portation of commodities in bulk, further 
restricted to a transportation service to 
be performed under a continuing con
tract or contracts with Taylor Indus
tries Division, Consolidated Foods Cor
poration, for 180 days. Supporting ship
per: Taylor Industries Division, Consoli
dated Foods Corporation, 13300 East 
Nelsoh Ave., City of Industry, Calif. 
91749. Send protests to: Walter W. Stra- 
kosch, District Supervisor, Bureau of Op
erations, Interstate Commerce Commis
sion, Room 1312 Federal Bldg., 300 North 
Los Angeles St., Los Angeles, Calif. 90012. 
The purpose of this republication is to 
correctly spell the destination point of 
Conyers, Ga.

No. MC 133233 (Sub-No. 41TA) (Cor
rection) , filed June 2, 1975, in notice No. 
68, dated June 19, 1975, and republished 
as corrected this issue. Applicant: L. 
WERNER, doing business as, WERNER 
ENTERPRISES, 805 32d Ave., Council 
Bluffs, Iowa 51501. Applicant’s repre
sentative: Charles J. Ipmball, Suite 646, 
Metropolitan Bldg., 1612 Court Place, 
Denver, Colo. 80202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs (unfrozen) in contain
ers, from Stockton, Modesto, Pittsburg, 
and Antioch, Calif., to points in Missouri,- 
Texas, Wisconsin, “Ohio, Indiana, and 
Michigan, under contract with Tillie 
Lewis Foods, Inc., for 180 days. Support
ing shipper: Tillie Lewis Foods, Inc.,

Dale Johnson, Manager Traffic/Sales 
Order, Drawer J, Stockton, Calif. 95202. 
Send protests to: Carroll Russell, District 
Supervisor, Suite 620, Union Pacific 
Plafca, 110 North 14th St., Omaha, Nebr. 
68102. The purpose of this republication 
is to correct the applicant’s name.

No. MC 134022 (Sub-No. 14TA), filed 
June 13, 1975. Applicant: RICHARD A. 
ZIMA, doing business as, ZIPCO, P.O. 
Box 115, West Bend, Wis. 53095. Appli
cant’s representative: Nancy J. Johnson, 
4506 Regent St., Suite 100, Madison, Wis. 
53705. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
motor vehicles, not wrecked or disabled, 
for re-sale only, on flat-bed trucks, be
tween Appleton, Wis., on the one hand, 
and, on the other hand, Dallas and Fort 
Worth, Tex., for 180 days. Supporting 
shipper: Meiers Motor Sales, P.O. Box 
661, Appleton, Wis. 54911. Send protests 
to: John E. Ryden, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells St., Room 807, Milwaukee, 
Wis. 53203.

No. MC 134308 (Sub-No. IOTA), filed 
June 9, 1975. Applicant: CADDO EX
PRESS, INC., 1257 East Reno, Oklahoma 
City, Okla. 73117. Applicant’s representa
tive: C. J. Boddington, 260 Sheridan Ave., 
Suite 200, Palo Alto, Calif. 94306. Au
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment). Serving the AMOCO 
Gas Processing Plant (near Hitchcock, 
Oklahoma) as an off-route point, in con
junction with carrier’s regular route op
erations to and from Okeene, Oklahoma, 
for 180 days. Supporting shippers: Dress
er Engineering Co. Robert M. Olson, 
Buyer P.O. Box 2968 Tulsa, Oklahoma 
74101. Send protests to: Marie Spillars, 
Transportation Asst., ICC-Bureau of Op
erations, RM. 240-Old PD. Bldg., 215 
NW Third, Oklahoma City, Oklahoma 
73102.

No. MC 134323 (Sub-No. 75TA) (Cor
rection) , filed June 4, 1975, published in 
the F ederal R egister issue of June 18, 
1975, and republished as corrected this 
issue. Applicant: JAY LINES, INC., 720 
North Grand, Amarillo, Tex. 79105. Ap
plicant’s representative: Gailyn Larsen, 
P.O. Box 80810, Lincoln, Nebr. 68501. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat and meat 
products, from the plahtsite and storage 
facilities -of MBPXL Corporation, at 
Omaha, Nebr., to points in Woodbridge, 
Englewood, Elizabeth, Perth-Amboy, 
Newark, Jersey City, Wayne, N.J.; Phila
delphia, Pa.; Pompano Beach, Hialeah, 
Miami, Auburndale, Sarasota, Fla.; and 
New York City, N.Y.; and from the 
plantsite and storage facilities of 
MBPXL Corporation, a t or near Rock 
Port, Mo., to the facilities of MBPXL 
Corporation a t Omaha, Nebr., for 180 
days. Supporting shipper: MBPXL Cor-
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poration, Box 2519, Wichita, Kans. 
67201. Send protests to: Haskell E. Bal
lard, District Supervisor, Interstate Com
merce Commission, Bureau of Opera
tions, Box H-4395 Herring Plaza, 
Amarillo, Tex. 79101. The purpose of this 
republication is to show the location of 
MBPXL Corporation in part (2) of the 
above proceeding.

No. MC 135107 (Sub-No. 5TA), filed 
June 11,1975. Applicant: Highway Dump 
Haulers, Inc., 70 Shamburger Lane, Box 
3164, Little Rock, Ark. 72203. Applicant’s 
representative: Donald T. Jack, Jr., 1550 
Tower Building, Little Rock, Ark. 72201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Phosphate from 
Searcy and Van Buren Counties, Arkan
sas, to Tennessee, Alabama, Oklahoma, 
and points and places along the Arkansas 
River in Faulkner County, Arkansas, and 
points and places along the Missouri-- 
Pacific Railroad in Faulkner County, 
Arkansas. Supporting shippers: Jon T. 
Phosphate, Inc., 110 S. 5th, Brownfield, 
Texas 79319, HCC, Inc., P.O. Box 2172, 
Little Rock, Arkansas 72203. Send pro
tests to: District Supervisor William H. 
Land, Jr., 3108 Federal Office Building, 
700 West Capitol, Little Rock, Arkansas 
72201.

No. MC 135364 (Sub-No. 24TAJ. Appli
cant: MORWALL TRUCKING, INC., 
Rural Route No. 3, Box 76-C, Moscow, 
Pa. 18444. Applicant’s representative: 
Kenneth R. Davis, 121 South Main 
Street, Taylor, Pa. 18517. Authority 
sought to operate as a contract carrier, 
by motor vehicle,-over irregular routes, 
transporting: (1) Trading stamps hav
ing exchange value, and related advertis
ing material, From Jessup, Pa., to Los 
Angeles and Richmond, Calif.; Denver, 
Colo.; Norcross, Ga.; Chicago, 111.; In
dianapolis, Ind.; Natick, Mass.; Detroit, 
Mich.; Minneapolis, Minn.; St. Louis, 
Mo.; Nashua, Maine; Metuchen, N.J.; 
New York Piers and Wharves, N.Y.; 
Sparks, Nev.; Cincinnati, Cleveland, Co
lumbus, and Dayton, Ohio;. Charleston,
S.C.; Memphis, Tenn.; Corpus Christi, 
Dallas, Forth Worth, Houston, and Waco, 
Tex. Restriction: All shipments to be 
accompanied by a  security guard fur
nished by the carrier. (2) Materials and 
supplies used in the manufacture of the 
above commodities, from New Jersey, 
Massachusetts, Michigan, Maine, New 
Hampshire, and New York, to Jessup, Pa., 
for 150 (days duration). Supporting ship
pers : Eureka Security Printing Company, 
Inc., 101 Church Street, Jessup, Pa» 
18434. Send protests to:. Paul J. Ken
worthy, District. Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 314 U.S. Post Office Building, 
Scranton, Pa. 18503.

No. MC 136814 (Sub-No. 3TA), filed 
June 16, 1975. Applicant: JESSE E. 
MATLOCK, doing business as, MAT- , 
LOCK TRANSPORTATION, 456 Valley 
Blvd., Rialto, Calif. 92376. Applicant’s 
representative: Jerry Solomon Berger, 
9454 Wilshire Blvd. Penthouse, Beverly 
Hills, Calif. 90212. Authority sought to

operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Magazines, publications and 
printed matter, from plantsite of Areata 
Graphics located in Los Angeles, Calif., 
to points in Texas with stops intransit to 
partially unload at points in Arizona and 
New Mexico, and (2) return with printing 
paper, from points in Texas to the plant- 
site of Areata Graphics, located in Los 
Angeles, Calif., for 180 days. Supporting 
shipper: Areata Graphics, 5201 South 
Soto Street, Los Angeles, Calif. 90058. 
Send protests to: Mildred I. Price, Trans
portation-Assistant, Interstate Commerce 
Commission, Room 1321 Federal Bldg., 
300 North Los Angeles St., Los Angeles, 
Calif. 90012.

No. MC 138438 (Sub-No. 15TA), filed 
June 16, 1975. Applicant: D. M. BOW
MAN, INC., Route 9, Box 26, Hagerstown, 
Md. 21740. Applicant’s representative: 
Charles E. Creager, Esq., 1329 Pennsyl
vania Avenue, P.O. Box 1417, Hagers
town, Md. 21740. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: (1) Glazed concrete masonry prod
ucts from Baltimore, Maryland and 
Washington, D.C. to Maine, New Hamp
shire, Vermont, Connecticut, Rhode la- 
land, Massachusetts, Pennsylvania, New 
Jersey, Delaware, New York, Maryland, 
Virginia, and the District of Columbia;
(2) Concrete block and brick from York, 
Pennsylvania to Baltimore, for 180 days. 
Supporting shippers: United Glazed 
Products Division, Nabco Glazed Prod
ucts, Inc., Terra Cotta, Vice President, 
Washihgton, DC. 20011. Send protests to: 
Interstate Commerce Commission, 12th 
and Constitution Ave., NW., Room 317, 
W. C. Herman, District Supervisor, 
Washington, D.C. 20423.

No. MC 140907 (Sub-No. 1TA) (Cor
rection), filed May 20, 1975, published 
in the F ederal R egister issue of .Tune 9, 
1975, and republished as corrected this 
issue. Applicant: C. PAUMBO TRUCK
ING CO., INC., 320 Bailey Avenue, 
Uniontown, Pa. 15401. Applicant’s repre
sentative: Francis J. Palumbo, 350 West 
Beryley St., Uniontown, Pa. 15401. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal, in truckloads, 
from points in Friendsville, Md., to points 
in Bellaire, Ohio, for 180 days. Support
ing shipper: Gallatin Fuels, Inc., 76 East 
Main St., Uniontown, Pa. 15401. Send 
protests to: Joseph A. Niggemyer, Dist
rict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 416 
Old Post Office Bldg., Wheeling, W. Va. 
26003. The purpose of this republication 
is to change Friendsville, Pa., to Friends
ville, Md.

No. MC 140958 (Sub-No. 1TA), filed 
June 5, 1975. Applicant: NICK J. LUK- 
ART, Box 398, Main St., Westmoreland 
City, Pa. 15692. Applicant’s representa
tive: John A. Pillar, 1122 Frick Bldg., 
Pittsburgh, Pa. 15219. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Passengers and their baggage, in

round-trip, special operations, limited to 
hunting and fishing trips and/or attend
ance at sporting events, restricted to ve
hicles having a maximum capacity of 12 
persons and equipped with facilities for 
room and board, beginning and ending 
in the Commonwealth of Pennsylvania 
and extending to points in the United 
States, including Alaska, for 180 days. 
Supporting shippers: There are approx
imately 9 statements of support attached 
to the application which may be exam
ined at the Interstate Commerce Com
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field office named below. Send protests 
to: James C. Donaldson, District Super
visor, Bureau of Operations, Interstate 
Commerce Commission, 2111 Federal 
Bldg., Pittsburgh, Pa. 15222. -

No. MC 141035 (Sub-No. 1TA), filed 
June 11, 1975. Applicant: ROBERT 
DWIGHT MARTIN, doing business as, 
DWIGHT MARTIN TRUCKING SERV
ICE, 561 Broadway, Hamilton, 111. 62341. 
Applicant’s representative: Robert T. 
Lawley, 300 Reisch Bldg., Springfield, 111. 
62701. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Crushed 
stone, in bulk, from Clark and Lewis 
Counties, Mo.-, to Hancock County, 111., 
sand in bulk, from Lee County, Iowa and 
Lewis County, Mo., to Hancock County, 
HI., for 180 days. Supporting shipper: 
Dallas City Ready-Mix Concrete Corp., 
P.O. Box 451, Dallas City, III. 62330. Send 
protests to: Richard K. Shullaw, District 
Supervisor, Interstate Commerce Com
mission, Everett McKinley Dirksen Bldg., 
219 S. Dearborn St., Room 1086, Chicago, 
HI. 60604.

No. MC 141038 (Sub-No. 1TA), filed 
June 12, 1975. Applicant: FABER DUN
LAP, Route 2, Morrilton, Ark. 72110. Ap
plicant’s representative: LaVern Mar
tens, 450 East Illinois St., Chicago, HI. 
60611. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting. Ice cream 
mix, sweetened condensed milk, con
densed milk and condensed buttermilk, 
in bulk, between Russellville, Ark., on the 
one hand, and, on the other, all points 
in Louisiana, Mississippi, Shelby County, 
Tenn., and Texas, for 180 days. Support
ing shipper: Breakstone Sugar Creek 
Foods, Division of Kraftco Corporation, 
Russellville, Ark. 72801. Send protests to: 
William H. Land, Jr., District Supervisor, 
3108 Federal Office Bldg., 700 West Capi
tol, Little Rock, Ark. 72201.

No. MC 141044TA, filed June 13, 1975. 
Applicant: IRA HARTLEY, doing busi
ness as, IRA HARTLEY ENTERPRISES, 
5071 Gun Club Road, West Palm Beach, 
Fla. 33406. Applicant’s representative: 
John P.'Bond, 2766 Douglas Road, Miami, 
Fla. 33133. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Contain
erized chemical products and automotive 
chemical products, from Palm Beach 
County, Fla., to points in California and 
from points at or near Santa Fe Springs, 
Calif., to Orange and Palm Beach Coun-
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ties, Fla., for 180 days. Supporting ship
pers: Perma-Tex-Corr Tech., 851 Mosley 
Bldg., No. 19, Houston, Tex. P.CX Indus
tries, Inc., 925 W. 17th Street, Riviera 
Beach, Fla. Send protests to: Joseph B. 
Teichert, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, Monterey Bldg., Suite 101, 8410 
N.W. 53rd Terrace, Miami, Fla. 33166.

No. MC 141046TA, filed June 13, 1975. 
Applicant: MASON O. MITCHELL, doing 
business as, M. MITCHELL TRUCKING, 
1911 “I” Street, LaPorte, Ind-. 46350. Ap
plicant’s representative: Alki E. Scope- 
litis, 815 Merchants Bank Bldg., Indian
apolis, Ind. 46204. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Wood and plastic products, tooth
pick dispensers and sporting goods and 
accessories, from the plantsites of For
ster Mfg. Co., Inc., near Wilton, Maine, 
to points in the United States (except 
Alaska and Hawaii), restricted to a con
tract or contracts with Forster Mfg. Co., 
Wilton, Maine, for 180 days. Supporting 
shipper: Forster Mfg. Co., Inc., Wilton, 
Maine 04294. Send protests to: J. H. 
Gray, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 345 West Wayne St., Room 204, 
Fort Wayne, Ind. 46802.

No. MC 141045TA, filed June 12, 1975. 
Applicant: PARK CITY COACH SERV
ICE, INC., 959 Main Street, Stratford, 
Conn. 06497. Applicant’s representative: 
John E. Fay, 630 Oakwood Avenue, West 
Hartford, Conn. 06497. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Passengers and their baggage, in 
charter operations, from points in Fair- 
field and New Haven Counties, Conn., to 
points in the United States, Canada, 
Mexico, for 180 days. Supporting 
shippers: There are approximately 23 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washingon, D.C., or copies thereof which 
may be examined a t the field office 
named below. Send protests to: J. D. 
Perry, Jr., District Supervisor, Bureau of 
Operations, Interstate Commerce Com
mission, 135 High St., Room 324, Hart
ford, Conn. 06101.

Water Carrier Application

No. WC 1292TA, filed June 13, 1975. 
Carrier: HANOVER TOWING, INC., 
P.O. Box 1152, Wilmington, N.C. 28401. 
Carrier’s representative: John Richard 
Newton, P.O. Box 1409, Wilmington, N.C. 
28401. Authority sought to operate as a 
contract carrier, by water vehicle, as 
follows: Lash barges, between points 
along the intracoastal waterway and 
tributary waters between and including 
Norfolk, Va., and Miami, Fla., and lash 
ports within geographical limits, speci

fied by self-propelled towing vessels, for 
180 days. Supporting shippers: Combi 
Line, 416 Common S t,  Room 101, New 
Orleans, La. 70130. Morehead City 
Shipping Company, N.C. Maritime Bldg., 
Morehead City, N.C. 28557. Wilming
ton Shipping Company, P.O. Box 1809, 
Wilmington, N.C. 28401. Luckenbach 
Steamship Co., Inc., P.O. Box 300, 
Wilmington, N.C. 28401. Send protests 
to': Archie W. Andrews, District Super
visor, Bureau of Operations, Interstate 
Commerce Commission, P.O. Box 26896, 
Raleigh, N.C. 27611.

By the Commission.
[seal] J oseph M. Harrington, 

Acting Secretary.
[PR Doc.75-17002 Piled 6-27-75;8:45 am]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

J une 25, 1975.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter
state Commerce Act to permit common 
carriers named or described in the appli
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established a t more 
distant points.

Protests to the granting of an appli
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on or 
before July 15,1975.

FSA No. 43009—Joint Water-Rail Con
tainer Rates—Pacific Far East Line, Inc. 
Filed by Pacific Far East Line, Inc. (No. 
5), for itself and interested rail carriers. 
Rates on general commodities, between 
ports in Japan, Korea, Hong Kong, Viet
nam, The Philippines and Taiwan, and 
rail stations on the U.S. Atlantic and 
Gulf Seaboard. Grounds for relief—Wa
ter competition.

FSA No. 43010—Joint Water-Rail Con
tainer Rates—Sea-Land Service, Inc. 
Filed by Sea-Land Service, Inc. (No. 85), 
for itself and interested rail carriers. 
Rates on general commodities, between 
ports in Europe and United Kingdom, 
and rail carriers terminals a t Portland, 
Oregon, Seattle, Washington, Stockton 
and Sacramento, California .Grounds for 
relief—Water competition. Tariffs—Sea- 
Land Service, Inc., tariffs I.C.C. Nos. 69 
and 86.

Rates are published to become effective 
on July 24, 1975.

By the Commission.
[seal] R obert L. Q s w a t .i i

Secretary.
[ER Doc.75-16999 Hied 6-27-75;8:45 am]

[Notice No. 800]
ASSIGNMENT OF HEARINGS

J une 25, 1975.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear
ings in which they are interested. 
Correction:

l MC 21455 Sub 34, Gene Mitchell Co., now 
being assigned September 17, 1975 (3 days), 
at Chicago, 111.; in a hearing room to be later 
designated.

[seal] R obert L. Oswald,
Secretary.

[PR Doc.75-17000 Filed 6-27-75;8:45 am]

[Notice No. 799]
ASSIGNMENT OF HEARINGS

J une 25, 1975.
Cases assigned for hearing, postpone

ment, cancellation or oral argument ap
pear below and will be published only 
once. This list contains prospective as
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro
priate steps to insure that they are noti
fied of cancellation or postponements of 
hearings in which they are interested.
MC 98499 Sub 12, White Truck Line, Inc., now 

being assigned September 9, 1975, at At
lanta, Ga. (2 weeks), in a hearing room to 
be designated later.

MC 18088 Sub 55, Floyd & Beasley Transfer 
Company, Inc., now assigned July 7, 1975, 
at Montgomery, Alabama, has been post
poned to September 23, 1975 (9 days), at 
Montgomery, Alabama, in a hearing room 
to be designated later.

MC 134401 Sub 10, Sherwood W. Hume, DBA 
Hume Equipment Company, now assigned 
July 9, 1975, at Buffalo, N.Y., is postponed 
indefinitely.

1This notice is to correct the Sub No. in 
F ederal R egister dated June 13 1975.
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MC 99208 Sub 13, Skyline Transportation, 
Inc., now assigned July 28, 1975, at Knox
ville, Tenn., will be held in Conference 
Room L-8, 301 West Cumberland Building.

MC 103993 Sub 843, Morgan Drive-Away, Inc., 
now being assigned September 9, 1975 (1 
day), at Chicago, Illinois; in a hearing room 
.o be designated later.

MC 128383 Sub 54, Pinto Trucking Service, 
Inc., now assigned July 22, 1975, at Chi
cago, Illinois; will be held in Room 221 
Federal Building, 202 Harlow Street.

AB-43 Sub 3, Illinois Central Gulf Railroad 
Company, Abandonment, Dyersburg 
Branch Between Roberts and Dyersburg, in 
Madison, Crockett, and Dyer Counties, 
Tennessee, now assigned July 23, 1975, at

, Alamo, Tennessee; will be held in County 
Court Room, County Courthouse.

MC 106497 Sub. 108, Parkhill Truck Com
pany, now assigned July 31, 1975, at Mem
phis, Tennessee; will be held in Room 844, 
Federal Office Building, 167 North Main 
Street.

MC 107496 Sub 986, Ruan Transport Corpora
tion, now assigned July 29, 1975, at Mem
phis, Tennessee; will be held in Room 844, 
Federal Office Building, 167 North Main 
Street.

MC 106674 Sub 142, Schilli-Motor Lines, Inc., 
now assigned July 28, 1975, at Memphis, 
Tennessee; will be held in Room 844, Fed
eral Office Building, 167 North Main Street.
[seal] R obert L. Oswald,

Secretary.
[FR Doc.75-17001 Filed 6-27-75;8:45 am]

[AH' 1 (Sub-No. 43) ]
CHICAGO AND NORTH WESTERN 

TRANSPORTATION CO.
Abandonment Between Waterville and

Morristown, in Le Sueur and Rice Coun
ties, Minn.
Upon consideration of the record in 

the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor;

It is ordered, That applicant be, and 
it is hereby, directed to publish the ap
pended notice in a newspaper of general 
circulation in Le Sueur and Rice Coun
ties, Minn., on or before July 11, 1975, 
and certify to the Commission that this 
has been accomplished.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof In 
the Office of the Secretary of the Com
mission a t Washington,- D C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the F ederal R egister.

Dated at Washington, D.C., this 19th 
day of June 1975.

By the Commission, Commissioner 
Tuggle.

[seal] J oseph M. H arrington,
Acting Secretary.

[AB 1 (Sub-No. 43) ]
Chicago and N orth  W estern  T ransporta

tio n  Co m pa n y , Abandonm ent  Betw een  
W aterville and Morristow n , in  Le Sueur  
and R ice Co u n tie s , M in nesota

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19, 1975, it has been determined that 
the proposed abandonment by the Chicago 
and North Western Transportation Company 
of its line of railroad between Waterville and 
Morristown, a distance of 6.1 miles, all in Le 
Sueur and Rice Counties, Minn., if approved 
by the Commission, does not # constitute a 
major Federal action significantly affecting 
the quality of the human environment with
in the meaning of the National Environmen
tal Policy Act of 1969 (NEPA), 42 U.S.C. 
§§ 4321, et seq., and that preparation of a 
detailed environmental impact statement 
will not be required under section 4332(2) 
(C) of the NEPA.

It was concluded, among other things, that 
the environmental impacts of the proposed 
action are considered insignificant because 
(1) the amount of traffic handled on the 
subject line is low, (2) the presence of State 
Highway 60 and other local roads is ade
quate, except during the spring thaw sea
son, to accommodate the small volume of 
diverted rail traffic, and (3) rail service will 
continue at Waterville over applicant’s other 
line. In addition, the Minnesota Department 
of Natural Resources is interested in pur
chasing all or part of the right-of-way prop
erty for public use.

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter
state Commerce Commission, Office of Pro
ceedings, Washington, D.C. 20423; telephone 
202-343-2086.

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before July 28, 
1975.

This negative environmental determina
tion shall become final unless good and suf
ficient reason demonstrating why an envi
ronmental impact statement should be 
prepared for this action is submitted to the 
Commission by the above-specified date.

[FR Doc.75-17003 Filed 6-27-75;8:45 am]

[AB 102 (Sub-No. 1) ]
MISSOURI-KANSAS-TEXAS RAILROAD CO.
Abandonment Between Fayette and Mo- 

berly, in Randolph and Howard County, 
Mo.
Upon consideration of the record in 

the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the mean
ing of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor:

It is ordered, That applicant be, and 
it is hereby, directed to publish the ap
pended notice in a newspaper of general 
circulation in Howard and Randolph 
Counties, Mo., on or before July 11, 1975 
and certify to the Commission that this 
has been accomplished.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by forwarding 
a copy to the Director, Office of the Fed
eral Register, for publication in the 
F ederal R egister.

Dated at Washington, D.C., this 19th 
day of June, 1975.

By the Commission, Commissioner 
Tuggle.

[seal] J oseph M. Harrington,
Acting Secretary.

[AB 102 (Sub-No. 1) ]
Misso u r i-K ansas-T exas R ailroad Com pa n y ,

Abandonm ent Betw een  F ayette and Mo-
berly, in  R andolph  and H oward Co u n tie s ,
M isso u ri

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19, 1975, it has been determined that 
abandonment of the portion of the Moberly 
subdivision of the Missouri-Kansas-Texas 
Railroad Company between Fayette and 
Moberly, a distance of 23.77 miles, in Howard 
and Randolph Counties, Mo., if approved by 
the Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA), 42 U.S.C. §§ 4321, 
et seq., and that preparation of a detailed 
environmental impact statement will not be 
required under section 4332(2) (C) of the 
NEPA.

It was concluded, among other things, 
that the environmental impacts of the pro
posed action are considered to be insignif
icant because of the low amount of traffic 
handled on the line, the availability of al
ternate rail service, and the absence of de
velopmental plans dependent upon contin
ued rail service.

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter
state Commerce Commission, Office of Pro
ceedings, Washington, O.C. 20423; telephone 
202-343-2086.

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before July 
28, 1975.

This negative environmental determina
tion shall become final unless good and suffi
cient reason demonstrating why an environ
mental impact statement should be pre
pared for this action is submitted to the 
Commission by the above-specified date.

[FR Doc.75—17004 Filed 6-27-75;8:45 am]

[AB 1 (Sub-No. 18) ]
CHICAGO AND NORTH WESTERN 

TRANSPORTATION CO.
Abandonment Between Clutier and
Buckingham, in Tama County, Iowa

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig
nificantly affecting the quality of the
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human environment within the mean
ing of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor:

It is ordered, That applicant be, and 
it is hereby, directed to publish the ap
pended notice in a newspaper of gen
eral circulation in Tama County, Iowa, 
on or before July 10,1975, and certify to 
the Commission that this has been ac
complished.

And it is further ordered, That notice 
of this order shall be given to the gen
eral public by depositing a copy thereof 
in the Office of the Secretary of the 
Commission at Washington, D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal R egister.

Dated at Washington, D.C., this 19th 
day of June, 1975.

By "the Commission, Commissioner 
Tuggle»

[seal] J oseph M. .Harrington, 
Acting Secretary.

[AB 1 (Sub-No. 18)]
CHICAGO AND NORTH WESTERN 

TRANSPORTATION COMPANY
Abandonment Between Clutier and
Buckingham, in Tama County, Iowa

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19, 1975, it has been determined 
that the proposed abandonment by the 
Chicago and North Western Transporta
tion Company of its line of railroad be
tween Clutier and Buckingham, Iowa, a 
distance of 13.7 miles, if approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment with
in the meaning of the National Environ
mental Policy Act of 1969 (NEPA), 42 
U.S.C. 4321, et seq., and that preparation 
of a detailed environmental impact 
statement will not be required under sec
tion 4332(2) (C) of the NEPA.

It was concluded, among other things, 
that the environmental impacts of the 
proposed abandonment are considered 
insignificant because of the low volume 
of traffic over the line in recent years and 
the negligible degree of detriment to en
vironmental quality in the area tributary 
to the line which would result from the 
slight addition to motor carrier transport 
on local highways and secondary roads. 
There are no official plans or programs 
for the subject area with which the pro
posed abandonment would conflict.

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment sur
vey, which is available on request to the 
Interstate Commerce Commission, Office 
of Proceedings, Washington, D.C. 20423; 
telephone 202-343-2086.

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington, D.C. 20423, on 
or before July 25,1975.

This negative environmental deter
mination shall become final unless good

and sufficient reason demonstrating why 
an environmental impact statement 
should be prepared for this action is sub
mitted to the Commission by the above- 
specified date.

[FR Doc.75-17005 Filed 6-27-75; 8:45 ami

[AB 52 (Sub-No. 4)]
ATCHISON, TOPEKA AND SANTA FE 

RAILWAY CO.
Abandonment Between B. C. Junction and 

Richmond, in Buchanan, Clinton, Clay, 
and Ray Counties, Mo.
Upon consideration of the record in 

the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
impact statement, need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor:

It is ordered, That applicant be, and 
it is hereby, directed to publish the ap
pended notice in a newspaper of general 
circulation in Buchanan, Clinton, Clay, 
and Ray Counties, Mo., on or before July 
10, 1975 and certify to the Commission 
that this has been accomplished.

And it is further ordered, That notice 
of this order shall be given to the gen
eral public by depositing a copy thereof 
in the Office of the Secretary of the Com
mission at Washington, D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal R egister.

Dated at Washington, D.C., this 17th 
day of June, 1975.

By the Commission, Commissioner 
Tuggle.

[ seal] Joseph M. Harrington, 
Acting Secretary. 

[AB 52 (Sub-No. 4)]
At c h is o n , T opeka  and Santa F e  R ailway 

Co m pa n y , Aband o n m en t  Betw een  B. C. 
J u n c t io n  and R ic h m o n d , i n  Bu ch a n a n , 
Cl in t o n , Clay, and R ay Co u n ty , M isso u ri

The Interstate Commerce Commission 
hereby gives notice that by order dated June 
17, 1975, it has been determined that the 
proposed abandonment by the Atchison, To
peka and Santa Fe Railway Company of its 
line of railroad between B. C. Junction and 
Richmond, Mo., a distance of 59.65 miles, if 
approved by the Commission, does not con
stitute a major Federal action significantly 
affecting the quality of the human environ
ment within the meaning of the National 
Environmental Policy Act of 1969 (NEPA), 
42 U.S.C. §§ 4321, et seq., and that prepara
tion of a detailed environmental impact 
statement will not be required under sec
tion 4332 (2) (C) of the NEPA.

It was concluded, among other things, that 
the environmental impacts of the proposed 
action are considered insignificant because 
area environmental quality will only be de
graded slightly due.to increased air pollution 
and energy consumption resulting from di
version of raU traffic to motor carrier trans
port. To the extent industries which may be

dependent upon continued direct rail access 
may postpone or eliminate entirely plans to 
expand existing facilities or to locate in the 
area, local developmental efforts will be im
paired to a degree.

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter
state Commerce Commission, Office of Pro
ceedings, Washington, D.C. 20423; telephone 
202-343-2086.

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before July 25, 
1975. *

This negative environmental determina
tion shall become final unless good and suf
ficient reason demonstrating why an en
vironmental impact statement should be 
prepared for this action is submitted to the 
Commission by the above-specified date.

[FR Doc.75-17006 Filed 6-27-75;8:45 am]

[AB 1 (Sub-No. 24) ]
CHICAGO AND NORTH WESTERN 

TRANSPORTATION CO.
Abandonment Between Fort Dodge and 

Kalo, in Webster County, Iowa
Upon consideration of the record in 

the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and

It appearing, That no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor:

It is ordered, That applicant be, and it 
is hereby, directed to publish the ap
pended notice in a newspaper of general 
circulation in Webster County, Iowa on 
or before July 11, 1975 and certify to’the 
Commission that this has been accom
plished.

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commis
sion at Washington, D.C., and by for
warding a  copy to the Director, Office of 
the Federal Register, for publication in 
the F ederal R egister.

Dated at Washington, D.C., this 19th 
day of June, 1975.

By the Commission, Commissioner 
Tuggle.

[seal] J oseph M. Harrington, 
Acting Secretary.

[AB 1 (Sub-No. 24) ]
Chicago and North  Western  T ransportation

Co m pa n y  Abandonm ent Betw een  F ort
D odge and K alo, I n  Webster Co u n t y , I owa

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19, 1975, it has been determined that 
the proposed abandonment by the Chicago 
and North Western Transportation Company 
between Fort Dodge and Kalo, in Webster 
County, Iowa, a distance of 5.6 miles, if ap
proved by the Commission, does not <5on-
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stitute a major Federal action significantly 
affecting the quality of the human environ
ment within the meaning of the National 
Environmental Policy Act of 1969 (NEPA), 
42 U.S.C. §§ 4321, et seq., and that prepara
tion of a detail environmexital impact state
ment will not be required under section 
4332(2) (C) of the NEPA.

It was concluded, among other things, 
that the environmental impacts of the pro
posed action are considered insignificant be
cause no traffic has been handled on this line 
since 1973, no diversion of traffic from rail

to truck will occur, and there are no devel
opment plans or land use policies in the 
tributary territory which are dependent on 
the availability of rail service. Furthermore, 
governmental units have expressed an inter
est in utilizing this" right-of-way for recrea
tional purposes should the abandonment be 
authorized.

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter
state Commerce Commission, Office of

Proceedings, Washington, Dfi. 20423; tele
phone 202-343-2086.

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission, 
Washington, D.C. 20423, on or before July 28, 
1975.

This negative environmental determina
tion shall become final unless good and suf
ficient reason demonstrating why an environ
mental impact statement should be prepared 
for this action is submitted to the Com
mission by the above-specified date.

[FR Doc.75-17007 Filed 6-27-75;8:45 am]

A

/
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27562 RULES AND REGULATIONS
Title 45— Public Welfare

CHAPTER XIII— OFFICE OF HUMAN
DEVELOPMENT, DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE

PART 1304— PROGRAM PERFORMANCE
STANDARDS FOR OPERATION OF HEAD
START PROGRAMS BY GRANTEES AND
DELEGATE AGENCIES
Notice of proposed rulemaking setting 

forth regulations prescribing goals, com
ponent objectives and program per
formance standards for the operation of 
Head Start programs by grantèe and 
delegate agencies and for their enforce
ment was published in the F ederal R eg
ister at 40 FR 4758 on January 31, 1975'. 
Interested persons were invited to submit 
written comments, suggestions, or objec
tions on or before March 3,1975. By close 
of business March 11, 1975 we received 
377 letters expressing approximately 100 
comments.

On the whole the comments were con
structive, supportive of the basic overall 
standards and do not necessitate sub
stantive changes in the proposed regula
tions. Minor issues have been clarified. 
The comments sometimes reflected mis
understanding of the meaning of the 
regulations.

The performance standards reflect 
more than seven years experience with 
prior requirements and field testing dur
ing FY 1973-1974. They pertain to the 
methods and processes by which Head 
Start programs meet the needs of chil
dren. There were only a few areas in 
which significant issues of policy or 
procedure arose. These are dealt with 
below.

Comments received that were numer
ically and otherwise significant fall into 
the following five categories:

a. General compliance. A large num
ber of the comments received dealt with 
the issue of one hundred percent or full 
compliance. Comments ranged from re
questing 70% to 85% compliance to al
lowing from two to three years for full 
compliance. The examples given center 
on the issue of availability of physical 
facilities that meet the standards, the 
need for more money, and availability of 
professional staff in Health Services. In 
many cases there seemed to be a mis
understanding of the fact that, in the 
section covering performance standards 
implementation and enforcement, grant
ees and delegate agencies are given up to 
a maximum of one year to correct such 
deficiencies. Having considered these is
sues, we feel that the comments address 
problem areas that were previously iden
tified by OCD and were specifically an
ticipated in the compliance strategy. We 
have laid out criteria that have been field 
tested, revised and have been used by 
programs for many years. We therefore 
believe they are reasonable and attain
able.

b. Health services. A few comments 
sought the separating of nutrition from 
the interdisciplinary Health Services 
component to make it a separate com

ponent. Head Start is a comprehensive 
program that deals with all aspects of 
the child, therefore the interdisciplinary 
and coordinate aspect of Health Services 
will be retained.

c. Parent involvement. The term 
“management of family” was not clear. 
I t  was therefore changed to “identifica
tion and use of family and community 
resources” and clarification of the writ
ten plan required in the proposed regu
lations was made. An additional standard 
was inserted to cover parent involve
ment requirements in the 1974 Head 
Start legislation.

d. Education. Comments dealt with 
space, number of home visits and light
ing. The space issue has been dealt with 
in the guidance, and grantees are given 
up to one year to come into compliance 
with physical facilities. The issue of 
whether two or three home visits should 
be required was resolved by requiring 
two visits to make it more realistic for 
programs with limited staff resources. 
The, type of emergency lighting intended 
will be clarified in guidance material by 
giving a number of acceptable options. 
Therefore amendment of the proposed 
regulations was not considered necessary.

e. General comments. General com
ments ranged from stating the standards 
are very comprehensive and essential to 
operating high quality programs to the 
standards are unrealistic, unattainable, 
and immeasurable. Several letters stated 
that the standards, although excellent, 
should not be given the weight of law at 
this time but rather that they represent 
recommendations, not requirements. 
These are all issues that have been fully 
considered and field tested in the devel
opment of performance standards to 
date. Therefore amendment of the pro
posed regulations was not considered 
necessary.

Evaluation. Under Section 524(b) of 
the Headstart-Follow Through Act, the 
Secretary is required to develop and pub
lish general standards for evaluation of 
program and project effectiveness in 
achieving the objectives of Headstart 
programs. Headstart programs and proj
ects that comply with Part 1304 are 
deemed to be effective in achieving the 
objectives. The Secretary, therefore, 
publishes Part 1304 as the general stand
ards required by Section 524(b) for the 
measurement of program and project 
effectiveness in achieving objectives of 
Headstart programs. The extent to which 
the requirements of Part 1304 are met 
shall be considered a controlling factor 
in deciding whether to renew or supple
ment financial assistance under the 
Headstart-Follow Through Act.

The effective date shall be July 1,1975.
Dated: June 19, 1975.

Caspar W. Weinberger, 
Secretary.

(Catalog of Federal Domestic Assistance Pro
grams No. 13,600 Child Development—Head 
Start)

Subtitle B of 45 CFR Chapter XIII is
amended
1304:
Sec.

by adding the following Part 
Subpart A—General

1304.1-1 Purpose and application.
1304.1-2 Definition».
1304.1-3 Head start program goals.
1304.1-4 Performance standards plan de

velopment.
1304.1-5 Performance standards implemen

tation and enforcement.
Subpart B— Education Services Objectives and 

Performance Standards
1304.2-1 Education services objectives.
1304.2-2 Education services plan content: 

operations.
1304.2-3 Education services plan content: 

facilities.
Subpart C—Health Services Objectives and 

Performance Standards
1304.3-1 Health services general objectives.
1304.3-̂ 2 Health Services Advisory Commit

tee.
1304.3-3 Medical and dental history, 

screening, and examination.
1304.3-4 Medical and dental treatment.
1304.3-5 Medical and dental records.
1304.3-6 Health education.
1304.3-7 Mental health objectives.
1304.3-8 Mental health services.
1304.3-9 Nutrition objectives.
1304.3-10 Nutrition services.

Subpart D— Social Services Objectives and -
Performance Standards

13Ó4.4—1 Social services objectives.
1304.4-2 Social services plan content.

Subpart E— Parent Involvement Objectives and 
Performance Standards

1304.5-1 Parent involvement objectives.
1304.5-2 Parent involvement plan content: 

parent participation. v'
1304.5-3 Parent Involvement Plan content: 

enhancing development of pa
renting skiUs.

1304.5-4 Parent Involvement Plan content: 
communications among pro
gram management, program 
staff, and parents.

1304.5-5 Parent Involvement Plan content : 
parents, area residents, and the 
program.

Au t h o r it y : 88 Stat. 2304 (42 U.S.C. 2928h).
Subpart A— General 

§ 1304.1—1 Purpose and application.
This part sets out the goals df the 

Head Start program as they may be 
achieved by the combined attainment of 
the objectives of the basic components 
of the program, with emphasis on the 
program performance standards neces
sary and required to attain those objec
tives. With the required development of 
plans covering the implementation of the 
performance standards, grantees and 
delegate agencies will have firm bases for 
operations most likely to lead to demon
strable benefits to children and their 
families. While compliance with the per
formance standards is required as a con
dition of Federal Head Start funding, it 
is expected that the standards will be 
largely self-enforcing. This part applies 
to all Head Start grantees and delegate 
agencies.
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§ 1304.1—2 Definitions.

As used in this part:
(a) The term “OCD” means the Office 

of Child Development, Office of Human 
Development in the U.S. Department of 
Health, Education, and Welfare, and in
cludes appropriate regional office staff.

(b) The term “responsible HEW offi
cial” means the official who is authorized 
to make the grant of assistance in ques
tion, or his designee. ,

(c) The term “Director” means the
Director of the Office of Child Develop
ment. /  ' '

(d) The term “grantee” means the 
public or private non-profit agency which 
has been granted assistance by OCD 
to carry on a Head Start program.

(e) The term “delegate agency” means 
a public or private nonprofit organization 
or agency to which a grantee has dele
gated the carrying on of all or part of 
its Head Start program.

(f) The term “goal” means the ulti
mate purpose or interest toward which 
total Head Start program efforts are 
directed.

(g) The term “objective” means the 
ultimate purpose or interest toward 
which Head Start program component 
efforts are directed.

(h) The term “program performance 
standards” or “performance standards” 
means the Head Start program func
tions, activities and facilities required 
and necessary to meet the objectives and 
goals of the Head Start program as they 
relate directly to children and their 
families.

(i) The term “handicapped children” 
means mentally retarded, hard of hear
ing, deaf, speech impaired, visually hand
icapped, seriously emotionally disturbed, 
crippled, or other health impaired chil
dren who by reason thereof require spe
cial education and related services.
§ 1304.1—3 Head Start Program goals.

(a) The Head Start Program is based 
on the premise that all children share 
certain needs, and that children of low 
income families, in particular, can ben
efit from a comprehensive developmental 
program to meet those needs. The Head 
Start program approach is based on the 
philosophy that :

(1) A child can benefit most from a 
comprehensive, interdisciplinary pro
gram to foster development and remedy 
problems as expressed in a broad range 
of services, and that

(2) The child’s entire family, as well 
as the community must be involved. 
The program should maximize the 
strengths and unique experiences of each 
child. The family, which is perceived as 
the principal influence on the child’s de
velopment, must be a direct participant 
in the program. Local communities are 
allowed latitude in developing creative 
program designs so long as the basic 
goals, objectives and standards of a com
prehensive program are adhered to.

<b) The overall goal of the Head Start 
program is to bring about a greater de- 
p-ee of social competence in children of 
low income families. By social compe
tence is meant the child’s everyday eflfec-

tiveness in dealing with both present 
environment and later responsibilities in 
school and life. Social competence takes 
into account the interrelatedness of cog
nitive and intellectual development, 
physical and mental health, nutritional 
needs, and other factors that enable a 
child to function optimally. The Head 
Start program is a comprehensive de
velopmental approach to helping chil
dren achieve social competence. To the 
accomplishment of this goal, Head Start 
objectives and performance standards 
provide for:

(1) The improvement of the child’s 
health and physical abilities, including 
appropriate steps to correct present 
physical and mental problems and to en
hance every child’s access to an adequate 
diet. The improvement of the family’s 
attitude toward future health care and 
physical abilities.

(2) The encouragement of self-con
fidence, spontaneity, curiosity, and self- 
discipline which will assist in the de
velopment of the child’s social and emo
tional health.

(3) The enhancement of the child’s 
mental processes and skills with par
ticular attention to conceptual and 
communications skills.

(4) The establishment of patterns and 
expectations of success for the child, 
which will create a climate of confidence 
for present and future learning efforts 
and overall development.

(5) An increase in the ability of the 
child and the family to relate to each 
other and to others.

(6) The enhancement of the sense of 
dignity and self-worth within the child 
and his family.
§ 1304.1—4 Performance standards plan 

development.
Each grantee and delegate agency 

shall develop a plan for implementing the 
performance standards prescribed in 
Subparts B, C, D, and E of this part for 
use in the operation of its Head Start 
program (hereinafter called “plan,” or 
“performance standards plan”). The 
plan shall provide that the Head Start 
program covered thereby shall meet or 
exceed the performance standards. The 
plan shall be in writing and shall be de
veloped by the appropriate professional 
Head S tart staff of the grantee or dele
gate agency with cooperation from other 
Head Start staff, with technical assist
ance and advice as needed from person
nel of the Regional Office and profes
sional consultants, and with the advice 
and concurrence of the policy council or 
policy committee. The plan must'be re
viewed by grantee or delegate agency 
staff and the policy council or policy 
committee at least annually and revised 
and updated as may be necessary.
§ 1304.1—5 Performance standards im

plementation and enforcement.
(a) Grantees and delegate agencies 

must be in compliance with or exceed 
the performance standards prescribed in 
Subparts B, C, D, and E, of this part 
at tiie commencement of the grantee’s 
program year next following July 1,1975, 
effective date of the regulations in this

part, or 6 months after that date, which
ever is later, and thereafter, unless the 
period for full compliance is extended 
in accordance with paragraph (f) of this 
section.

(b) If the responsible HEW official as 
a result of information obtained from 
program self-evaluation, pre-review, or 
routine monitoring, is aware or has rea
son to believe that a Head Start program, 
with respect to performance standards 
other than those for which the time for 
compliance has been extended in ac
cordance with paragraph (f) of this 
section, is not in compliance with per
formance standards, he shall notify the 
grantee promptly in writing of the de
ficiencies and inform the grantee that 
it, or if the deficiencies are in a Head 
Start program operated by a delegate 
agency, the delegate agency, has a period 
stated in the notice not to exceed 90 days 
to come into compliance. If the notice 
is with respect to a delegate agency, the 
grantee shall immediately notify the 
delegate agency and inform it of the time 
within which the deficiencies must be 
corrected. Upon receiving the notice the 
grantee or delegate agency shall imme
diately analyze its operations to deter
mine how it might best comply with the 
performance standards. In this process 
it shall review, among other things, its 
utilization of all available local resources, 
and whether it is receiving the benefits 
of State and other Federal programs for 
which it is eligible and which are avail
able. It shall review and realign where 
feasible program priorities, operations, 
and financial and manpower allocations. 
I t  shall also consider the possibility of 
choosing an alternate program option for 
the delivery of Head Start Services in ac- 
accordance with OCD Notice N-30-334-1, 
Program Options for Project Head Start, 
attached hereto as Appendix A, which 
the grantee, with OCD concurrence, de
termines that it would be able to operate 
as a quality program in compliance with 
performance standards.

(c) The grantee or delegate agency 
shall report in writing in detail its ef
forts to meet the performance standards 
within the time given in the notice to the 
responsible HEW official. A delegate 
agency shall report through the grantee. 
If the reporting agency, grantee or dele
gate agency, determines that it is un
able to comply with the performance 
standards, the responsible HEW official 
shall be notified promptly in writing by 
the grantee, which notice shall contain 
a description of the deficiencies not able 
to be corrected and the reasons therefor. 
If insufficient funding is included as a 
principal reason for inability to comply 
with performance standards, the notice 
shall specify the exact amount, and basis 
for, the funding deficit and efforts made 
to obtain funding from other sources.

(d) The responsible HEW official on 
the basis of the reports submitted pur
suant to paragraph (c) of this section, 
will undertake to assist grantees, and 
delegate agencies through their grantees, 
to comply with the performance stand
ards, including by furnishing or by rec
ommending technical assistance.
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(e) If the grantee or delegate agency 
has not complied with the performance 
standards, other than those for which 
the time for compliance has been ex
tended in accordance with paragraph
(f) of this section, within the period 
stated in the notice issued under para
graph (b) of this section, the grantee 
shall be notified promptly by the re
sponsible HEW official of the commence
ment of suspension or termination pro
ceedings or of the intention to deny re
funding, as may be appropriate, under 
Part 1303 (appeals procedures)' of this 
chapter,

(f) The tiifie within which a grantee 
or’delegate agency shall be required to 
correct deficiencies in implementation of 
the performance standards may be ex
tended by the responsible HEW official 
to a maximum of one year, only with re
spect to the following deficiencies:

(1) The space per child provided by 
the Head Start program does not com
ply with the Education Services perform
ance standard but there is no risk to the 
health or safety of the children;

(2) The Head Start program is unable 
to provide Medical or Dental Treatment 
Services as required by Health Services 
Performance Standards because funding 
is insufficient and there are no community 
or other resources available;

(3) The services of a mental health 
professional is not available or accessible 
to the program as required by the Health 
Services Performance Standards; or

(4) The deficient service is not able to 
be corrected within the 90 days notice 
period, notwithstanding full effort at 
compliance, because of lack of funds and 
outside community resources, but it is 
reasonable to expect that the services 
will be brought into compliance within 
-the extended period, and, the overall high 
quality of the Head Start program other
wise will be maintained during the ex
tension.
Subpart B— Education Services Objectives 

and Performance Standards
§ 1304.2—1 Education services objec

tives.
The objectives of the Education Service 

component of the Head Start program 
are to:

(a) Provide children with a learning 
environment and the varied experiences 
which will help them develop socially, 
intellectually, physically, and emotionally 
in a manner appropriate to their age and 
stage of development toward the overall 
goal of social competence.

(b) Integrate the educational aspects 
of the various Head Start components in 
the daily program of activities.

(c) Involve parents in educational 
activities of the program to enhance their 
role as the principal influence on the 
child’s education and development.

(dX Assist parents to increase knowl
edge, understanding, skills, and èxperi- 
ence in child growth and development.

(e) Identify and reinforce experience 
which occur in the home that parents 
can utilize as educational activities for 
their children.

§ 1304.2—2 Education services plan con
tent: operations.

(a) The education services component 
of the performance standards plan shall 
provide strategies for achieving the edu
cation objectives. In so doing it shall 
provide for program activities that in
clude an. organized series of experiences 
designed to meet the individual differ
ences and needs of participating chil
dren, the special needs of handicapped 
children,' the needs of specific educa
tional priorities of the local population 
and the community. Program activities 
must be carried out in a manner to avoid 
sex role stereotyping. In addition, the 
plan shall provide methods for assisting 
parents in understanding and using al
ternative ways to foster learning and de
velopment of their children.

(b) The education services component 
of the plan shall provide for:

(1)A  supportive social and emotional 
climate which:

(1) Enhances children’s understanding 
of themselves as individuals, and in re
lation to others, by providing for indi
vidual, small group, and large group, 
activities;

(ii) Gives children many opportuni
ties for success through program activi
ties;

(iii) Provides an environment of ac
ceptance which helps each child build 
ethnic pride, a positive self-concept, en
hance his individual strengths, and de
velop facility in social relationships.

(2) Development of intellectual skills 
by: *

(i) Encouraging children to solve 
problems, initiate activities, explore, ex
periment, question, and gain mastery 
through learning by doing;

(ii) Promoting language understand
ing and use in an atmosphere that en
courages easy communication among 
children and between children and 
adults;

(iii) Working toward recognition of 
the symbols for letters and numbers ac
cording to the individual developmental 
level of the children;

(iv) Encouraging children to organize 
their experiences and understand con
cepts; and

(v) Providing a balanced program of 
staff directed and child initiated activi
ties.

(3) Promotion of physical growth by:
(i) Providing adequate indoor and out

door space, materials, equipment, and 
time for children to use large and small 
muscles to increase their physical skills; 
and

(ii) Providing appropriate guidance 
while children, are using equipment and 
materials in order to promote children’s 
physical growth.

(0) The education services component 
of the plan shall provide for a program 
which is individualized to meet the spe
cial needs of children from various popu
lations by:

(1) Having a curriculum which is rele
vant and reflective of the needs of the 
population served (bilingual/bicultural, 
multi-cultural, rural, urban, reservation, 
migrant, etc.);

(2) Having staff and program re
sources reflective of the racial and ethnic 
population of the children in the pro
gram.

(i) Including persons who speak the 
primary language of the children and 
are knowledgeable about their heritage; 
and, at a minimum, when a majority of 
the children speak a language other than 
English, at least one teacher or aide in
teracting regularly with the children 
must speak their language; and,

(ii) Where only a few children or a 
single child speak a language different 
from the rest, one adult in the center 
should be available to . communicate in 
the native language;

(3) Including parents in curriculum 
development and having them serve as 
resource persons (e.g., for bilingual-bi- 
eultural activities).

(d) The education services component 
of the plan shall provide procedures for 
on-going observation, recording and eval
uation of each child’s growth and de
velopment for the purpose ef planning 
activities to suit individual needs. It shall 
provide, also, for integrating the educa
tional aspects of other Head Start com
ponents into the daily education services 
program.

(q) The plan shall provide methods 
for enhancing the knowledge and under
standing of both staff and parents of the 
educational and developmental needs 
and activities of children in the program. 
These shall include:

(1) Parent participation in planning 
the education program, and in center, 
classroom and home program activities;

(2) Parent training in activities that 
can be used in the home to reinforce the 
learning and development of their chil
dren in the center;

(3) Parent training in the observation 
of growth and development of their chil
dren in the home environment and iden
tification of and handling special de
velopmental needs;

(.4) Participation in staff and staff- 
parent conferences and the making of 
periodic home visits (no less than two) 
by members of the education staff;

(5) Staff and parent training, under a 
program jointly developed with all com
ponents of the Head Start program,* in 
child development and behavioral de
velopmental problems of preschool chil
dren; and

(6) Staff training in identification of 
and handling children with special needs 
and working with the parents of such 
children, and in coordinating relevant 
referral resources.
§ 1304.2—3 Education services plan con

tent : facilities.
(a) The education services component 

of the plan shall provide for a physical 
environment conducive to learning and 
reflective of the different stages of de
velopment of the children. Home-based 
projects must make affirmative efforts to 
achieve this environment. For center- 
based programs, space shall be organized 
into functional areas recognized by the 
children, and space, light, ventilation, 
heat, and other physical arrangements
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must be consistent with the health, safe
ty, and developmental needs of the chil
dren. To comply with this standard:

(1) There shall be a safe and effective 
heating system;

(2) No highly flammable furnishings 
or decorations shall be used.

(3) Flammable and other dangerous 
materials and potential poisons shall be 
stored in locked cabinets or storage facil
ities accessible only to authorized 
persons;

(4) Emergency lighting shall be avail
able in case of power failure;

(5) Approved, working fire extin
guishers shall be readily available;

(6) Indoor and outdoor premises «ba.ii 
be kept clean and free, on a daily basis, 
of undesirable and hazardous material 
and conditions;

(7) Outdoor play areas shall be made 
so as to prevent children from leaving 
the premises and getting into unsafe and 
unsupervised areas;

(8) Paint coatings in premises used 
for care of children shall be determined 
to assure the absence of a hazardous 
quantity of lead;

(9) Rooms shall be well lighted;
(10) A source of water approved by 

the appropriate local authority shall be 
available in the facility; and adequate 
toilets and handwashing facilities shall 
be available and easily reached by 
children;

(11) AU sewage and liquid wastes shall 
be disposed of through a sewer system 
approved by an appropriate, responsible 
authority, and garbage and trash shall 
be stored in a safe and sanitary manner 
untU coUected;

(12) There shall be at least 35 square 
feet of indoor space per child available 
for the care of children (i.e., exclusive of 
bathrooms, halls, kitchen, and storage 
Places). There shall be at least 75 square 
feet per child outdoors; and

(13) Adequate provisions shaU be 
made for handicapped children to ensure 
their safety and comfort.

Evidence that the center meets or ex
ceeds State or local licensing require
ments for similar kinds of facflities for 
fire, health and safety shaU be accepted 
as Prima facie compliance with the fire, 
health and safety requirements of this 
section.

(b) The plan shall provide for appro
priate and sufficient furniture, equip
ment and materials to meet the needs of 
the program, and for their arrangement 
in such a way as to facilitate learning, 
assure a balanced program of spontane
ous and structured activities, and en
courage self-reliance in the children. The 
equipment and materials shall be:

(1) Consistent with the specific edu
cational objectives of the local program;

(2) Consistent with the cultural and 
ethnic background of the children;

(3) Geared to the age, ability, and 
developmental needs of the children;

(4) Safe, durable, and kept in good 
condition;

(5) Stored in a safe and orderly 
fashion when not in use;

(6) Accessible, attractive, and invit
ing to the children; and

(7) Designed to provide a variety of 
learning experiences and to encourage 
experimentation and exploration.

Subpart C— Health Services Objectives 
and Performance Standards

§ 1304.3-1 Health services general ob
jectives.

The general objectives of the health 
services component of the Head Start 
program are to:

(a) Provide a comprehensive health 
services program which includes a broad 
range of medical, dental, mental health 
and nutrition services to preschool chil
dren, including handicapped children, to 
assist the child’s physical, emotional, cog
nitive and social developmenftoward the 
overall goal of social competence.

(b) Promote preventive health services 
and early intervention.

(c) Provide the child’s family with the 
necessary skills and insight and other
wise attempt to link the family to an 
ongoing health care system to ensure 
that the child continues to receive com
prehensive health care even after leav
ing the Head Start program.
§ 1304.3—2 Health Services Advisory 

Committee.
The plan shall provide for the crea

tion of a Health Services Advisory Com
mittee whose purpose shall be advising 
in the planning, operation and evaluation 
of the health services program and which 
shall consist of Head Start parents and 
health services providers in the com
munity and other specialists in the vari
ous health disciplines.. (Existing commit
tees may be modified or combined to 
carry out this function.)
§ 1304.3-3 Medical and dental history, 

screening, and examinations.
(a) The health services component of 

the performance standards plan shall 
provide that for each child enrolled in 
the Head Start program a complete medi
cal, dental and developmental history will 
be obtained and recorded, a thorough 
health screening will be given, and medi
cal and dental examinations will be per
formed. The plan will provide also for 
advance parent or guardian authoriza
tion for all health services under this 
subpart.

(b) Health screenings shall include:
(1) Growth assessment'(head circum

ference up to two years old), height, 
weight and age.

(2) Vision testing.
(3) Hearing testing.
(4) Hemoglobin or hematocrit deter

mination.
(5) Tuberculin testing indicated in 

OCD Head Start Guidance Material.
(6) Urinalysis.
(7) Based on community health prob

lems, other selected screenings where 
appropriate, e.g., sickle cell anemia, lead 
poisoning, and intestinal parasites.

(8) Assessment of current immuniza
tion status.

(9) During the course of health 
screening, procedures must be in effect 
for identifying speech problems, deter
mining their cause, and providing 
services.

(10) Identification of the special needs 
of handicapped children.

(c) Medical examinations for children 
shall include:

(1) Examination of all systems or re
gions which are made suspect by the his
tory or screening test.

(2) Search-for certain defects in spe
cific regions common or important in 
this age group, i.e., skin, eye, ear, nose, 
throat, heart, lungs, and groin (inguinal) 
area.

(d) The plan shall provide, also, in 
accordance with local and state health 
regulations that employed program staff 
have initial health examinations, peri
odic check-ups, and are found to be free 
from communicable disease; and, that 
voluntary staff be screened for tuber
culosis.
§ 1304.3—4 Medical and dental treat

ment.
(a) The plan shall provide for treat

ment and follow-up services which 
include :

(1) Obtaining or arranging for treat
ment of all health problems detected. 
(Where funding is provided by non-Head 
Start funding suorces there must be writ
ten documentation that such funds are 
used to the maximum feasible extent. 
Head Start funds may be used only when 
no other source of funding is available).

(2) Completion of all recommended 
immunizations—diptheria, pertussis, tet
anus (DPT), polio, measles, German 
measles. Mumps immunization shall be 
provided where appropriate.

(3) Obtaining or arranging for basic 
dental care servicer as follows:

(i) Dental examination.
(ii) Services required for the relief of 

pain or infection.
(iii) Restoration of decayed primary 

and permanent teeth.
(iv) Pulp therapy for primary and 

permanent teeth as necessary.
(v) Extraction of non-restorable teeth.
(vi) Dental prophylaxis and instruc

tion in self-care oral hygiene procedures.
(vii) Application of topical fluoride in 

communities which lack adequate fluo
ride levels in the public water supply.

(b) There must be a plan of action for 
medical emergencies. (Indicated in OCD 
Head Start Guidance Material.)
§ 1304.3—5 Medical and dental records.

The plan shall provide for: (a) the 
establishment and maintenance of in
dividual health records which contain 
the child’s medical and developmental 
history, screening results, medical and 
dental examination data, and evaluation 
of this material, and up-to-date informa
tion about treatment and follow-up; (b) 
forwarding, with parent consent, the 
records to either the school or health 
delivery system or both when the child 
leaves the program; and (crgiving par
ents a summary of the record which in
cludes information on immunization and 
follow-up treatment; and (d) utilization 
of the Health Program Assessment Re
port (HPAR) ; and (e) assurance that in 
all cases parents will be told the nature 
of the data to be collected and the uses 
to which the data will be put, and that

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE 30, 1475



27566 RULES AND REGULATIONS
the uses will be-restricted to the stated 
purposes.
§ 1304.3—6 Health education.

(a) The plan shall provide for an 
organized health education program for 
program staff, parents and children 
which ensures that:

(1) Parents are provided with in
formation about all available health re
sources;

(2) Parents are encouraged to become 
involved in the health care process re
lating to their child. One or both parents 
should be encouraged to accompany their 
child to medical and dental exams and 
appointments;

(3) Staff are taught and parents are 
provided the opportunity to learn the 
principles of preventive health, emer
gency first-aid measures, and safety 
practices;

(4) Health education is integrated into 
on-going classroom and other program 
activities.

(5) The children are familiarized with 
all health services they will receive prior 
to the delivery of those services.
§ 1304.3—7 Mental health objectives.

The objectives of the mental health 
part of the health services component of 
the Head S tart program are to :

(a) Assist all children participating in 
the program in emotional, cognitive and 
social development toward the overall 
goal of social competence in coordination 
with the education program and other 
related component activities;

(b) Provide handicapped children and 
children with special needs with the nec
essary mental health services which will 
ensure that the child and family achieve 
the full benefits of participation in the 
program;

(c) Provide staff and parents with an 
understanding of child growth and de
velopment, an appreciation of individ
ual differences, and the need for a sup
portive environment;

(d) Provide for prevention, early iden
tification and early intervention in prob
lems that interfere with a child’s devel
opment;

(e) Develop a positive attitude toward 
mental health services and a recognition 
of the contribution of psychology, medi
cine, social services, education and other 
disciplines to the mental health pro
gram; and

(f) Mobilize community resources to 
serve children with problems that pre
vent them from coping with their en
vironment.
§ 1304.3—8 Mental health services.

(a) The mental health part of the plan 
shall provide that a mental health pro
fessional shall be available, at least on 
a consultation basis, to the Head Start 
program and to the children. The mental 
health professional shall:

(1) Assist in planning mental health 
program activities;

(2) Train Head Start staff;
C3) Periodically observe children and 

consult with teachers and other staff;

<4) Advise and assist in developmental 
screening and assessment;

(5) Assist in providing special help for 
children with atypical behavior or de
velopment, including speech;

(6) Advise in the utilization of other 
community resources and referrals;

(7) Orient parents and work with 
them to achieve the objectives of the 
mental health program; and

(8) Take appropriate steps in con
junction with health and education 
services to refer children for diagnostic 
examination to determine whether their 
emotional or behavior problems have a 
physical basis.

(b) The plan shall also provide for:
(1) attention to pertinent medical and 

family history of each child so that 
mental health services can be made 
readily available when needed;

(2) use of existing community mental 
health resources;

(3) coordination with the education 
services component to provide a program 
keyed to individual developmental levels;

(4) confidentiality of records;
(5) regular group meetings of parents 

and program staff;
(6) parental consent for special men

tal health services;
(7) opportunity for parents to obtain 

individual assistance; and,
(8) active, involvement of parents in 

planning and implementing the indi
vidual mental health needs of their chil
dren.
§ 1304.3—9 Nutrition objectives.

The objectives of the nutrition part of- 
the health services component of the 
Head Start program are to:

(a) Help provide food which will help 
meet the child’s daily nutritional needs 
in the child’s home or in another clean 
and pleasant environment, recognizing 
individual differences and cultural pat- 
terms, and thereby promote sound phys
ical, social, and emotional growth and 
development.

(b) Provide an environment for nutri
tional srevices which will support and 
promote the use of the feeding situation 
as an opportunity for learning;

(c) Help staff, child and family to un
derstand the relationship of nutrition 
to health, factors which influence food 
practices, variety of ways to provide for 
nutritional needs and to apply this 
knowledge in the development of sound 
food habits even after leaving the Head 
Start program;

(d) Demonstrate the interrelation
ships of nutrition to other activities of 
the Head Start program and its contri
bution to the overall child development 
goals; and

(e) Involve all staff, parents and other 
community agencies as appropriate in 
meeting the child’s nutritional needs so 
that nutritional care provided by Head 
Start complements and supplements that 
of the home and community.
§ 1304.3—10 Nutrition services.

(a) The nutrition sendees part of the 
health services component of the per

formance standards plan must identify 
the nutritional needs and problems of 
the children in the Head Start program 
and their families. In so doing account 
must be taken of:

(1) The nutrition assessment data 
(height, weight, hemoglobin hematocrit) 
obtained for each child;

(2 )  Information about family eating 
habits and special dietary needs and 
feeding problems, especially of handi
capped children; and,

(3) Information about major com
munity nutrition problems.

(b) The plan, designed to assist in 
meeting the daily nutritional needs of 
the children, shall provide that:

(1) Every child in a part-day program 
will receive a quantity of food in meals 
(preferably hot) and snacks which pro
vides at least % of daily nutritional 
needs, with consideration for meeting any 
special needs of children, including the 
child with a handicapping condition;

(2) Every child in a full-day program 
will receive snack(s), lunch, and other 
meals as appropriate which will provide 
Vz to % of daily nutritional needs de
pending on the length of the program;

(3) All children in morning programs 
who have not received breakfast at the 
time they arrive at the Head Start pro
gram will be served a nourishing break
fast;

(4) The kinds of food served conform 
to m inim um standards for meal patterns 
indicated in OCD Head S tart Guidance 
Material;

(5) The quantities of food served con
form to recommended amounts indicated 
in OCD Head Start guidance materials; 
and,

(6) Meal and snack periods are sched
uled appropriately to meet children’s 
needs and are posted along with menus; 
e.g., breakfast must be served at least 
2%t hours before lunch, and snacks must 
be served at least lVz hours before lunch 
or supper.

(c) The plan shall undertake to assure 
that the nutrition services contribute to 
the development and socialization of the 
children by providing that:

(1) A variety of foods which broaden 
the child’s food experience in addi
tion to those that consider cultural and 
ethnic preferences is served i

(2) Pood is not used as punishment or 
reward, and that children are encouraged 
but not forced to eat or taste;

(3) The size and number of servings 
of food reflect consideration of individual 
children’s needs;

(4) Sufficient time is allowed for chil
dren to eat;

(5) Chairs, tables, and eating utensils 
are suitable for the size and develop
mental level of the children with special 
consideration for meeting the needs of 
children with handicapping conditions;

(6) Children and staff, including 
volunteers, eat together sharing the same 
menu and a socializing experience in a 
relaxed atmosphere; and

(7) Opportunity is provided for the 
involvement of children in activities re
lated to meal service. (For example: 
family style service.)
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(d) The plan shall set forth an orga

nized nutrition educatioh program for 
staff, parents and children. This program 
shall assure that:

(1) Meal periods and food are planned 
to be used as an integral part of the to
tal education program;

(2) Children participate in learning 
activities planned to effect the selection 
and enjoyment of a wide variety of nu
tritious foods;

(3) Families receive education in the 
selection and preparation of foods to 
meet family needs, guidance in home and 
money management and help in con
sumer education so that they can fulfill 
their major role and responsibility for 
the nutritional health of the family;'

(4) All staff, including administrative,
receive education in principles of nutri
tion and their application to child de
velopment and family health, and ways 
to create a good physical, social and 
emotional environment which supports 
and promotes development of sound food 
habits and their role in helping the 
child and family to achieve adequate 
nutrition. '

(e) The plan shall make special pro
vision for the involvement of parents 
and appropriate community agencies in 
planning, implementing, and evaluating 
the nutrition services. It shall provide 
that:

(1) The Policy Council or Committee 
and the Health Services Advisory Com
mittee have opportunity to review and 
comment on the nutrition services;

(2) The nutritional status of the chil
dren will be discussed with their par
ents;

(3) Information about menus and nu
trition activities will be shared regu
larly with parents;

(4) Parents are informed of the bene
fits of food assistance programs; and

(5) Community agencies are enlisted 
to assist eligible families participate in 
food assistance programs.

(f) The plan shall provide for com
pliance with applicable local, State, and 
Federal sanitation laws and regulations 
for food service operations including 
standards for storage, preparation and 
service of food, and health of food han
dlers, and for posting of evidence of such 
compliance. The plan shall provide, also, 
that vendors and caterers supplying food 
and beverages comply with similar ap
plicable laws and regulations.

(g) The plan shall provide for direc
tion of the nutrition services by a quali
fied full-time staff nutritionist or for pe
riodic and regularly scheduled supervi
sion by a qualified nutritionist or dieti
tian as defined in the Head Start Guid
ance Material. Also, the plan shall pro
vide that all nutrition services staff will 
receive preservice and in-service training 
as necessary to demonstrate and main
tain proficiency in menu planning, food 
purchasing, food preparation and stor
age, and sanitation and personal hygiene.

(h) The plan shall provide for the es
tablishment and maintenance of records 
covering the nutrition services budget, 
expenditures for food, menus utilized, 
numbers and types of meals served daily

with separate recordings for children and 
adults, inspection reports made by health 
authorities, recipes and any other infor
mation deemed necessary for efficient 
operation.
Subpart D— Social Services Objectives and Performance Standards

§ 1304.4—1 -Social services objectives.
The objectives of the social services 

component of the performance stand
ards plan are to :

(a) Establish and maintain an out
reach and recruitment process which 
systematically insures enrollment of 
eligible children.

(b) Provide enrollment of eligible 
children regardless of race, m sex, creed, 
color, national origin, or handicapping 
condition.

(c) Achieve parent participation in the 
center and home program and related 
activities.

(d) Assist the family in its own efforts 
to improve the condition and quality of 
family life.

(e) Make parents aware of commu
nity services and resources and facilitate 
their use.
§ 1304.4—2 Social services plan content.

(a) The social services plan shall pro
vide procedures for:

(1) Recruitment of children, taking 
into account the demographic make-up 
of the community and the needs of the 
children and families;

(2) Recruitment of handicapped chil
dren;

(3) Providing or referral for appro
priate counseling;

(4) Emergency assistance or crisis in
tervention;

(5) Furnishing information about 
available community services and how to 
use them;

(6) Follow-up to assure delivery of 
needed assistance;

(7) Establishing a role of adyocacy 
and spokesman for Head Start families;

(8) Contacting of parent or guardian 
with respect to an enrolled child whose 
participation in the Head Start program 
is irregular or who has been absent four 
consecutive days; and

(9) Identification of the social service 
needs of Head Start families and work
ing with other community agencies to 
develop programs to meet those needs.

(b) The plan shall provide for close 
cooperation with existing community re
sources including:

(1) Helping Head Start parent groups 
work with other neighborhood and com
munity groups with similar concerns;

(2) Communicating to other commu
nity agencies the needs of Head Start 
families and ways of meeting these 
needs;

(3) Helping to assure better coordina
tion, cooperation, and information shar
ing with community agencies;

(4) Calling attention to the inade
quacies of existing community services, 
or to the need for additional services, 
and assisting in improving available 
services, or bringing in new services; 
and

(5) Preparing and making available a 
community resource list to Head Start 
staff and families.

(c) The plan shall provide for the 
establishment, maintenance, and confi
dentiality of records of up-to-date, per
tinent family data, including completed 
enrollment forms, referral and follow
up reports, reports of contacts with other 
agencies, and reports of contacts with 
families.
Subpart E— Parent Involvement Objectives 

and Performance Standards
§ 1304.5—1 Parent involvement objec

tives.
The objectives of the parent involve

ment component of the performance 
standards plan are to:

(a) Provide a planned program of ex
periences and activities which support 
and enhance the parental role as the 
principal influence in their child’s edu
cation and development.

(b) Provide a program that recognizes 
the parent as :

(1) Responsible guardians of their 
children’s well being.

(2) Prime educators of their children.
(3) Contributors to the Head Start 

program and to their communities.
(c) Provide the following kinds of 

opportunities for parent participation:
(1) Direct involvement in decision 

making in program planning and 
operations.

(2) Participation in classroom and 
other program activities as paid em
ployees, volunteers or observors.

(3) Activities for parents which they 
have helped to develop.

(4) Working with their own children 
in cooperation with Head Start staff .
§ 1304.5—2 Parent Involvement plan 

content: parent participation.
(a) The basic parent participation 

policy of the Head Start program, with 
which all Head Start programs must 
comply as a condition of being granted 
financial assistance, is contained in 
Head Start Policy Manual, Instruction 
1-31—Section B2, The Parents (OCD 
Transmittal Notice 70.2, dated August 
10, 1970). This policy manual instruc
tion is set forth in Appendix B to this 
part.

(b) The plan shall describe in detail 
the implementation of Head Start Policy 
Manual Instruction 1-31—section B2, 
The Parents (Appendix B). The plan 
shall assure that participation of Head 
Start parents is voluntary and shall not 
be required as a condition of the child’s 
enrollment.
§ 1304.5—3 Parent Involvement Plan 

content: enhancing development of 
parenting skills.

The plan shall provide methods and 
opportunities for involving parents in:

(a) Experiences and activities which 
lead to enhancing the development of 
their skills, self-confidence, and sense 
of independence in fostering an en
vironment in which their children can 
develop to their full potential.
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(b) Experiences in child growth and 

development which will strengthen their 
role as the primary influence in their 
children’s lives.

(c) Ways of providing educational and 
developmental activities for children in 
the home and community.

(d) Health, mental health, dental and 
nutrition education.

(e) Identification, and use, of family 
and community resources to meet the 
basic life support needs of the family.

(f) Identification of opportunities for 
continuing education which may lead 
towards self-enrichment and employ
ment.

(g) Meeting with the Head Start 
teachers and other appropriate staff for 
discussion and assessment of their chil
dren’s individual needs and progress.
§ 1304.5—4 Parent Involvement Plan 

content: v communications among 
program management, program 
staff, and parents.

(a) The plan shall provide for two-way 
communication between staff and par
ents carried out on a regular basis 
throughout the program year which pro
vides information about the program and 
its services; program activities for the 
children; the policy groups; and re
sources within the program and the com
munity. Communication must be de
signed and carried out in a way which 
reaches parents and staff effectively. 
Policy Groups, staff and parents must 
participate in the planning and develop-, 
ment of the communication system used.

(b) The plan shall provide a system for 
the regular provision of information to 
members of Policy Groups. The purpose 
of such communication is to enable the 
Policy Group to make informed decisions 
in a timely and effective manner, to 
share professional expertise and gen
erally to be provided with staff support. 
At a minimum, information provided will 
include:

(1) Timetable for planning, develop
ment, and submission of proposals;

(2) Head Start policies, guidelines, and 
other communications from the Office of 
Child Development;

(3) Financial reports and statements 
of funds expended in the Head Start ac
count; and

(4) Work plans, grant applications, 
and personnnel policies for Head Start.

(c) The entire Head Start staff shall 
share responsibility for providing assist
ance in the conduct of the above activi
ties. In addition, Health Services, 
Education, and Social Services staff 
shall contribute their direct services to 
assist the Parent Involvement staff. If 
staff resources are not available, the 
necessary resources shall be sought 
within the community.
§ 1304.5—5 Parent Involvement Plan 

content: parents, area residents, and 
the program.

The plan shall provide for:
(a) The establishment of effective 

procedures by which parents and area 
residents concerned will be enabled to

influence the character of programs 
affecting their interests,

(b) Thei^ regular participation in the 
implementation of such programs and,

(c) Technical and other support 
needed to enable parents and area resi
dents to secure on their own behalf 
available assistance from public and 
private sources.
Appendix A—Program Options for Project 

Head Start

This appendix sets forth policy governing 
the development and implementation of 
variations in program design by local Head 
Start programs.

N-30-334-1-00 Purpose
This chapter sets forth the policy govern

ing the development and implementation of 
variations in program design by local Head 
Start programs.

N—30—334—1—10 Scope
This policy applies to all Head Start 

grantees and delegate agencies that operate 
or propose to operate a full year program 
which provides a set of services to the same 
child or the same group of children for less 
than six hours a day. The policy will be ap
plied to all applications submitted by such 
grantees or delegate ~ agencies on or after 
April 1,1973.

N—30—334—1—20 Policy 
a. general provision

Beginning in the fourth quarter of FY 
1973 (April 1973), Head Start programs will 
be permitted and encouraged to consider 
several program models in addition to the 
standard Head Start model and select the 
program option best suited to the needs of 
the children served and the capabilities and 
resources of the program staff. The program 
options that are to be available for local 
selection are as follows:

The standard Head Start model.
Variations in center attendance.
Double sessions. 

v Home-based models.
Locally designed variations.

In principle, the Office of Child Develop
ment will support any option or design model 
provided a community can demonstrate in 
an acceptable proposal that it will result in 
a quality child development program at rea
sonable cost and meet Head Start guidelines. 
Any program option proposed must demon
strate that it meets each of the following 
conditions:

1. All policies stated in the Head Start 
Manual for Head Start components must 
be adhered to, with the exception of those 
points detailed in the descriptions of each 
of the options under Special Provisions. This 
policy is not to be interpreted in any way 
which would lessen the force of the present 
Head Start policy which states that, “Pro
grams in which enrollment does not reflect 
the racial or ethnic composition of disad
vantaged families in the area may not be 
funded . , .” (Head Start Manual 6108-1, 
page 8).

2. The design and selection of program op
tions is to be based on an assessment of the 
child development needs and resources of the 
broader community as well as the needs of 
the current enrollees and their families.

3. The assignment of children to programs 
is to be determined by assessing such fac
tors as age or developmental level, family 
situation, handicaps, health or learning 
problems, and previous school experience. 
Discussion with all parents about specific 
needs of their children and how best to

meet those needs must be a priority in such 
an assessment.

4. Proposed options must be justified as 
consistent with good developmental prac
tices.

5. All parents whose children participate 
in any option must be represented in their 
parent-group organizations in accordance 
with the revised parent involvement guide
lines of the Head Start Policy Manual of 
August 10,1970.

6. Program options must receive the ap
proval of the Head Start Policy Council prior 
to submission to OCD.

7. There must be a specific training plan 
for staff and volunteers for any option 
chosen. It should address itself to the re
quirements and goals of the specific program 
variations being implemented.

8. The number of hours spent in the Head 
Start center will vary depending on the op
tion chosen. In all cases, the center activities 
are to maximize opportunities for meeting 
the child’s developmental needs.

9. The application must demonstrate the 
ability to conduct the program option within 
the limits of the current funding level unless 
funds are added to the program from other 
sources. However, some options may enable 
programs to serve more children within the 
same funding level. Careful planning and 
analysis will be necessary to determine the 
total cost associated with serving additional 
children. In such planning, the following 
areas should be considered:

a. Additional medical-dental costs;
b. Increased costs due to separate sched

uling and operating practices in the 
area of pupil and staff transporta
tion;

c. Additional staff for home visits and 
similar supportive activities;

d. Need for additional recruitment 
effort;

e. Increased insurance costs;
f. Additions to parent activity funds.

B . SPECIAL PROVISION S

1. The Standard Head Start Model
Continuation of the present five-day-per- 

week, center-based classroom format will be 
optional. Communities electing to continue 
this format are free to do so provided that 
they demonstrate through a careful assess
ment of their needs and capabilities that 
continuing the present program is in the 
best interests of the individual children and 
families served. If this assessment indicates 
that the present format is not adequately 
meeting local needs, the program is to con
sider whether these needs could be met more 
effectively by one or more of the other 
options.

2. Variations in Center Attendance
a. Head Start programs may elect to serve 

some or all children on a less than five-day- 
per-week basis. All children who attend 
Head Start on a partial basis must receive 
the same comprehensive developmental 
services as children attending the 5-day ses
sion, except as otherwise indicated. Short
ened hours in the classroom may be supple
mented by a parent education program or 
another option which would assist parents 
in developing their role as the first and most 
influential educators of their own children.

In planning for less than a five-day-week 
classroom schedule, careful consideration 
must be given to the underlying reasons for 
the attendance variations. Program planning 
must specifically address the following 
questions r

(1) What are the developmental needs of 
the child? Can they be met as effectively or 
more effectively by less than a five-day 
schedule?
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(2) What are the needs and desires of the 

family? Would adjustment factors dictate 
consecutive-days attendance as opposed to, 
say, an every-other-day schedule?

(3) How does the curriculum plan fit the 
age and developmental needs of the children? 
Does the plan take into account differing 
needs of children of different ages, and vary
ing needs of the same child over time?

(4) What kind of staffing pattern is re
quired to obtain the program objectives?

b. In all situations where the children are 
in the center less than five days a week, the 
program must specify how they will receive 
comprehensive services. The following exam
ples are illustrative of what this requires.

(1) One-third to one-half of the child’s 
daily nutritional needs must be met each day 
he attends the center. Parents must, on re
quest, be provided with simple, economical 
weekly menus and counseling on budgeting, 
food preparation and sanitation, as well as 
on how to involve children in food-related 
activities in the home.

(2) Provisions for complete medical and 
dental services must be made for all children 
in accordance with Head Start policies.

(3) Staff-family interaction, as central to 
the Head Start concept, must be included 
in any variation plan. Varied scheduling is 
to provide staff with new and additional op
portunities for such interaction.

c. Staff utilization should contribute no
ticeably to. program quality by maximizing 
staff talent, potential and expertise. Staff 
training goals must be identified and a train
ing plan devised which will facilitate the im
plementation of the option. Such training 
should enable .̂ the staff to incorporate cur
riculum modifications necessary to accom
modate the shorter week and to allow for the 
developmental differences between three- 
year-olds and five-year-olds.

d. Several attendance variation models are 
possible in planning the delivery of Head 
Start services. Attendance schedules must be 
devised for the children in accordance with 
their assessed needs. Proposals must describe 
the methods by which children are assigned 
to their schedules. The following examples 
indicate possible scheduling variations. The 
list is not meant to be exhaustive.

(1) The four-day-week schedule provides 
four days for center-based activities plus an 
additional day for center staff to perform 
special activities, such as:

In-service training for staff, parents and 
volunteers.

Special experiences for children.
Home visits.
Two days in small groups in homes with 

parent training by the staff.
(2) Split-session schedules: Two regularly 

enrolled groups, each meeting two days per 
week, with the fifth day set aside for such 
things as in-service training or working with 
small groups of parents or children with spe
cial needs.

3. Double Sessions
Head Start programs are permitted to oper

ate double sessions as an option. In no case 
shall the addition of other children result 
in fewer services for children currently in 
the program. A program shall not be re
quired, nor shall it be permitted, to conduct 
double sessions solely as a cost-saving device. 
In addition to the policies which apply to 
full-year, part-day program, the following 
conditions must be met when the double 
sessions option is utilized:

a. Provisions must be made for a one-hour 
break between doube-session classes when a 
single teaching staff conducts both halves 
of a double session. In addition, at least 
thirty minutes must be allotted prior to 
each session—whether or not a different

teaching staff is used—to prepare for the 
session and set up the classroom environ-; 
ment, as well as to give individual attention' 
to children entering and leaving the center. 
In some instances where schools serve as 
center sites, variations in scheduling double 
sessions may have to be considered.

b. The scheduling of children to attend 
morning or afternoon sessions must attempt 
to meet individual children’s needs such as 
receptivity, necessity for naps, and other 
factors that might prevent full program 
benefit to some children.

c. Adequate time for staff consultation, 
planning (staff must plan for each session 
to meet the needs of particular children en
rolled) , in-service training and career de
velopment must be provided during the 
working schedule. In some cases, this can 
only be achieved by a variation in center 
attendance (eg., a four-day-week for 
children).

d. Staff teaching both halves of a double
session are not to have the primary responsi
bility for home visits unless some provision 
is made for substitute staff. In such cases, 
special provisions must be made for home 
visits. _ f

e. Provisions must be made for an increase 
in supportive personnel and services in rela
tion to the anticipated requirements of ad
ditional children and their families.

f. Provisions must be made for custodial 
services between sessions, including the 
cleaning of indoor and outdoor spaces.

g. Provisions must be made to maintain 
high food quality for both sessions. All 
children should have an opportunity to join 
in cooking and other food-related activities, 
preferably with the participation of the 
cook-manager.

4. Home-Based Models
Head Start grantees may elect to develop 

and incorporate a home-based model into 
their current program. Such models would 
focus on the parent as the primary factor 
in the child’̂  development and the home as 
the central facility. These models may be 
designed along the lines of the Home Start 
demonstration programs initiated in fifteen 
communities in PY 1972 or on a model de
veloped by the local community. The fol
lowing conditions must be met by these 
grantees in implementing their programs:
a. Comprehensive Services

The same kinds of services which are avail
able to children served in a center-based 
Head Start program will be available to 
children served by> a home-based program. 
As in center-based programs, the home-based 
program must make every possible effort to 
identify, coordinate, integrate and utilize 
existing community resources and services 
(public, reduced-fee, or no-fee) in providing 
nutritional, health, social and psychological 
services for its children and their families.

(1) Nutrition.—In home-based programs, 
whenever feasible children should receive 
the same nutrition. services as in center« 
based programs with priority emphasis on 
nutrition education aimed at helping par
ents learn to make the best use of existing 
food resources through food planning, buy
ing and cooking. If periodic, regular or in
cidental group sessions for children are held, 
every effort should be made to prepare and 
serve a nutritious snack or meal. When food 
is not available to a family, the home-based 
program must make every effort to put the 
family in touch with whatever community 
organization can help supply food. In addi
tion, parents should be informed of all avail
able family assistance programs and should 
be encouraged to participate in them.

Nutrition education must recognize cul
tural variations in food preferences and sup
plement and build upon these preferences

<rj^her than attempt to replace them. Thus, 
food-items that are a regular part of a fam
ily’s diet will be a major focal point of nu
trition education.

(2j Health .—Every effort must be made to 
provide health services through existing re
sources. Children in home-based programs 
are to receive the same health services as 
children in center-based programs.

As with the standard Head Start program, 
home-based programs shall provide linkages 
with existing health services for the entire 
family unit on an as-needed basis. However, 
Head Start funds may be used to provide 
health services only for the pre-school mem
bers of the family.

(3) Psychological and Social Services.— 
Home-based programs shall provide needed 
services through existing community re
sources or within the sponsoring Head Start 
program in accordance with existing Head 
Start policies.
b .  Curriculum for Children

A major emphasis of the program must be 
to help parents enhance the total develop
ment (including cognitive, language, so
cial, emotional and physical) of all their 
children.

Whatever the educational program or 
philosophy of a home-based program, it must 
have a plan or system for developing “indi
vidualized” or “personalized” education pro
grams for its children.

In addition, programs must provide ma
terial, supplies and equipment (such as tri
cycles, wagons, blocks, manipulative toys 
and books) to foster the children’s develop
ment in their homes as needed. Provision for 
such materials may be made through lend
ing, cooperative or purchase systems.

Group socialization experiences must be 
provided on a periodic basis for all children 
in home-based programs. The proposal must 
specify what kind of developmental activi
ties will take place in the group setting.

Furthermore, the education component— 
as well as all program components—must 
meet the needs of the locale by taking into 
account appropriate local, ethnic, cultural 
and language characteristics.
c. Parent Program

Home-based programs reflect the concept 
that the parent is the first and most in
fluential “educator” and “enabler” of his or 
her own children. Thus, home-based pro
grams are to place emphasis on developing 
and expanding the “parenting” role of Head 
Start parents.

Home-based programs must give both par
ents (or parent substitutes and other appro
priate family members) an opportunity to 
learn about such things as various ap
proaches to child rearing, ways to stimulate 
and enhance their children’s total develop
ment, ways to turn everyday experiences 
into constructive learning experiences for 
children, and specific information about 
health, nutrition and community resources.
d. Evening and Weekend Services

It is suggested that the program make 
provision for evening and weekend services 
to families when needed.
c. Career Development

Pregrams must provide career develop
ment opportunities for staff. For example, 
training of staff should qualify for academic 
credit or other appropriate credentials when
ever possible.
/ .  Service Delivery System  

In their proposals, grantees must describe 
their system for delivering health, nutrition, 
psychological and other services that are 
not provided primarily by the in-home 
caregiver.
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g. Staff Selection

Proposals must describe the program’s  
system for selecting staff in accord with the 
responsibilities assigned by the program to 
the staff member. For example, the staff 
visiting homes must be:

(1) Fluent in the language used by the 
families they serve;

(2) Responsive listeners;
(3) Knowledgeable about human devel

opment, family dynamics, and needs 
of children;

(4) Knowledgeable about all pregram 
components;

(5) Knowledgeable about community 
resources.

h. Staff Development
Programs must submit a staff and volun

teer recruitment plan and a training plan, 
including content of proposed pre- and in- 
service training programs, teaching method, 
descriptions of training staff or consultants, 
and provisions for continued in-service 
training. The career development plan must 
be designed to develop or increase staff mem
ber’s knowledge about:

(1) Approaches to and techniques of 
working with parents;

(2) Other home-based or Home Start
like programs;

(3) All Head Start component areas.
i. Volunteers

As in all other Head Start programs, the 
home-based programs must encourage and 
provide opportunity for the use of volun
teers.

5. Locally Designed Options
In addition to the above models, local pro

grams may elect to design and propose other 
program options which they find well suited 
to meet the needs of individual children and 
the families in their communities. Proposals 
for local program options must adhere to 
the following guidelines:

a. They must be derived from an analysis 
of the present standard Head Start model 
and must represent a more effective ap
proach to meeting the needs of children in 
the community.

b. They must be consistent with good de
velopmental practices.

c. They must be consistent with Head 
Start performance standards and must en
sure that all components of Head Start are 
effectively delivered, unless they are operated 
as an adjunct to a program which delivers 
the full range of Head Start services, or un
less they represent a special program thrust 
or circumscribed effort such as:

(1) Health Start-type program or other 
services such as sickle' cell or lead 
paint screening.

(2) Summer follow-on services for 
handicapped high risk or other chil
dren with special needs.

Appendix B—Head Start 
policy manual: the  parents

This appendix sets forth policy governing 
the involvement of parents of Head Start 
children “. . . in the development, conduct, 
and overall program direction at the local 
level.”

1-30-2 The Parents 
a. introduction

Head Start believes that the gains made 
by the child in Head Start must be under
stood and built upon by the family and the 
community. To achieve this goal, Head Start 
provides for the involvement of the child’s 
parents and other members of the family in  
the experiences he receives in the child de
velopment center by giving them many op

portunities for a richer appreciation- of the 
young child’s needs and how to satisfy them.

Many of the benefits of Head Start are 
rooted in “change”. These changes must take 
place in the family itself, in the community, 
and in the attitudes of people and institu
tions that have an impact on both. _

It is clear that the success of Head Start 
in bringing about substantial changes de
mands the fullest involvement of the parents, 
parental-substitutes, and families of chil
dren enrolled in its programs. This involve
ment begins when a Head Start program 
begins and should gain vigor and vitality as 
planning and activities go forward.

Successful parental involvement enters 
into every part of Head Start, influences 
other anti-poverty programs, helps bring 
about changes in institutions in the com
munity, and works toward altering the social 
conditions that have formed the systems that 
surround the economically disadvantaged 
child and his family.

Project Head Start must continue to dis
cover new ways for parents to become deeply 
invloved in decision-making about the pro
gram and in the development of activities 
that they deem helpful and important in 
meeting their particular needs and condi
tions. For some parents, participation may 
begin on a simple level and move to more 
complex levels. For other parents the move
ment will be immediate, because of past ex
periences, into complex levels of sharing and 
giving. Every Head Start program is obligated 
to provide the channels through which such 
participation and involvement can be pro
vided for and enriched.

Unless this happens, the goals of Head 
Start, will not be achieved and the program 
itself will remain a creative experience for 
the preschool child in a setting that is not 
reinforced by needed changes in social sys
tems into which the child will move after 
his Head Start experience.

This sharing in decisions for the future 
is one of the primary aims of parent partici
pation and involvement in Project Head 
Start.

B. T H E  ROLE OF T H E  PARENTS

Every Head Start Program Must Have Ef
fective Parent Participation. There are at 
least four major kinds of parent participa
tion in local Head Start programs.

1. PARTICIPATION IN THE PROCESS OF 
MAKING DECISIONS ABOUT THE NATURE 
AND OPERATION OF THE PROGRAM.

Organization:
1. Head Start Center Committee--------  1.

2. Head Start Policy Committee (dele- 2.
gate agency).

3. Head Start Policy Council (grantee) _ 3.

number of organizations which should ap
propriately be represented. The Delegate 
Agency determines the composition of their 
committee (within the above guidelines) and 
methods to be used in selecting representa
tives of the community. Parents of former 
Head Start children may serve as repre
sentatives of the community on delegate 
agency policy groups. All representatives of 
the community selected by the agency must 
be approved by elected parent members of 
the committee. In no case, however, should 
representatives of the community exceed 50% 
of the total committee.

Representatives of the Community  ( Gran
tee Agency level): A representative of major

2. PARTICIPATION IN THE CLASSROOM 
AS PAID EMPLOYEES, VOLUNTEERS OR 
OBSERVERS.

3. ACTIVITIES FOR THE PARENTS 
WHICH THEY HAVE HELPED TO DEVELOP.

4. WORKING WITH THEIR CHILDREN IN 
COOPERATION WITH THE STAFF OF THE 
CENTER.

Each of these is essential to an effective 
Head Start program both at the grantee level 
and the delegate agency level. Every Head 
Start program must hire/designate a Co
ordinator of Parent Activities to help bring 
about appropriate parent participation. This 
staff member may be a volunteer in smaller 
communities.
1. Parent Participation in the Process of

Making Decisions About the Nature and
Operation of the Program

Head Start Policy Groups
a. Structure.—The formal structure by 

which parents can participate in policy mak
ing and operation of the program will vary 
with the local administrative structure of the 
program.

Normally, however, the Head Start policy 
groups will consist of the following:

1. Head Start Center Committee. This 
committee must be set up at the center level. 
Where centers have several classes, it is rec
ommended that there also be parent class 
committees.

2. Head Start Policy Committeet This com
mittee must be set up at the delegate agency 
level when the program is administered in 
whole or in part by such agencies. ,

3. Head Start Policy Council. This Council 
must be set up at the grantee level.

When a grantee has delegated the entire 
Head Start program to one Delegate Agency, 
it is not necessary to have a Policy Council 
in addition to a Delegate Agency Policy Com
mittee. Instead one policy group serves both 
the Grantee Board and the Delegate Agency 
Board.

b. Composition.—Chart A describes the 
composition of each of these groups.

Representatives of the Community (Dele
gate Agency level) : A representative of 
neighborhood community groups (public 
and private) and of local neighborhood com
munity or professional organizations, which 
have a concern for children of low income 
families and can contribute to the devel
opment of the program. The number of such 
representatives will vary depending on the

Composition
Parents whose children are enrolled in that 

center.
At least 50% parents of Head Start children 

presently enrolled in that delegate agency 
program plus representatives of the com
munity.*

At least 50% parents of Head Start children 
presently enrolled in that grantee’s program 
plus representatives of the community.**

agencies (public and private) and major 
community civic or professional organiza
tions which have a concern for children of 
low income families and can contribute to 
the program. The number of such repre
sentatives will vary, depending on the num
ber of organizations which should appro
priately be represented. The applicant agency 
determines the composition of the council 
(within the above guidelines) and the meth
ods to be used in selecting representatives 
of the community. Parents of former Head 
Start children may serve as representatives 
of the community on grantee agency policy 
groups. All representatives of the community 
selected by the agency must be approved by

Chart A
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elected parent members of the committee. In 
no case, however, should representatives of 
the community exceed 50% of the total 
committee or council.
Special Notes

1. All parents serving on policy groups 
must be elected by parents of Head Start 
children currently enrolled in the program.

2. It is strongly recommended that the 
community action agency board have repre
sentation from the Head Start Policy Council 
to assure coordination of Head Start ac
tivities with other CAA programs. Converse
ly, community action agency board repre
sentation on the Policy Council is also 
recommended.

3. It is important that the membership of 
policy groups be rotated to assure a regular 
influx of new ideas into the program. For 
this purpose, terms of membership must be 
limited to no more than three years.

4. No staff member (nor members of their 
families as defined in CAP Memo 23A) of the 
applicant or delegate agencies shall serve on 
the council or committee in a voting ca
pacity. Staff members may attend the meet
ings of councils or committees in a con
sultative non-voting capacity upon request 
of the council or committee.

5. Every corporate board operating a Head 
Start program must have a Policy Commit
tee or Council as defined by HEW. The cor
porate body and the Policy Committee or 
Council must not be one and the same.

6. Policy groups for summer programs pre
sent a special problem because of the dif
ficulty of electing parent representatives in 
advance. Therefore, the policy group for one 
summer program must remain in office until 
its successors have been elected and taken 
office. The group from the former program 
should meet frequently between the end of 
the program and the election of new mem
bers to assure some measure of program 
continuity. These meetings should be for the 
purpose of (a) assuring appropriate follow 
up of the children (b) aiding the devel
opment of the upcoming summer Head 
Start program, (c) writing of the applica
tion, (d) hiring of the director and estab
lishment of criteria for hiring staff and, 
when necessary (e) orientation of the new 
members. In short, the policy group from a 
former program must not be dissolved until 
a new group is elected. The expertise of those 
parents who have previously served should 
be used whenever possible.

c. Functions.—The following paragraphs 
and charts describe the minimum functions 
and degrees of responsibility for the various 
policy groups involved in administration of 
local Head Start programs. Local groups may 
negotiate for additional functions and a 
greater share of responsibility if all parties 
agree. All such agreements are subject to 
such limitations as may be called for by 
HEW policy. Questions about this should 
be referred to your HEW regional office.

(1) The Head Start Center Committee 
shall carry out at least the following mini
mum responsibilities:

(a) Assists teacher, center director, and 
all other persons responsible for the de
velopment and operation of every component 
including curriculum in the Head Start 
program.

(b) Works closely with classroom teachers 
and all other component staff to carry out 
the daily activities program.

(c) Plans, conducts, and participates in 
informal as well as formal programs and 
activities for center parents and staff.

(d) Participates in recruiting and screen
ing of center employees within guidelines 
established by HEW, the Grantee Coun
cil and Board, and Delegate Agency Com
mittee and Board.

(2) The Head Start Policy Committee. 
Chart B outlines the major management
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functions connected with local Head Start 
program administered by delegate agencies 
and the degree of responsibility assigned to 
each participating group.

In addition to those listed functions, the 
committee shall:

(a) Serve as a link between public and 
private organizations, the grantee Policy 
Council, the Delegate Agency Board of Di
rectors, and the community it serves.

(b) Have the opportunity to initiate sug
gestions and ideas for program improve
ments and to receive a report on action 
taken by the administering agency with re
gard to its recommendations.

(c) Plan, coordinate and organize agency
wide activities for parents with the assist
ance of staff.

(d) Assist in communicating with parents 
and encouraging their participation in the 
program.

(e) Aid in recruiting volunteer services 
from parents, community residents and com
munity organizations, and assist in the mo
bilization of community resources to meet 
identified needs.

(f) Administer the Parent Activity funds.
(3) The Head Start Policy Council. Chart

C outlines the major management functions 
connected with the Head Start program at 
the grantee level, whether it be a community 
action or limited purpose agency, and the 
degree of responsibility assigned to each par
ticipating group.

In addition to those listed functions, the 
Council shall:

(a) Serve as a link between public and 
private organizations, the Delegate Agency 
Policy Committees, Neighborhood Councils, 
the Grantee Board of Directors and the com
munity it serves.

(b) Have the opportunity to initiate sug
gestions and ideas for program improve
ments and to receive a report on action taken 
by the administering agency with regard to 
its recommendations.

(c) Plan, coordinate and organize agency
wide activities for parents with the assist
ance of staff.

(d) Approve the selection of Delegate 
Agencies.

(e) Recruit volunteer services from par
ents, community residents and community 
organizations, and mobilizes community re
sources to meet identified needs.

(i) Distribute Parent Activity funds to 
Policy Committees.

It may not be easy for Head Start direc
tors and professional Staff to share respon
sibility when decisions must be made. Even 
when they are committed to involving par
ents, the Head Start staff must take care to 
avoid dominating meetings by force of their 
greater training and experience in the proc
ess of decisionmaking. At these meetings, 
professionals may be tempted to do most of 
the talking. They must learn to ask parents 
for their ideas, and listen with attention, 
patience and understanding. Self-confidence 
and self-respect are powerful motivating 
forces. Activities which bring^out these qual
ities in parents can prove invaluable in im
proving family life of young children from 
low income homes.

Members of Head Start Policy Groups 
whose family income falls below the “poverty 
line index” may receive meeting allowances 
or be reimbursed for travel, per diem, meal 
and baby sitting expenses incurred because 
of Policy Group meetings. The procedures 
necessary to secure reimbursement funds 
and their regulations are detailed in OEO 
Instruction #6803-1.
2. Participation in the Classroom as Paid 

Employees, Volunteers or Observers
Head Start classes must be open to parents 

at times reasonable and convenient to them. 
There are very few occasions when the pres
ence of a limited number of parents would
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present any problem in operation of the 
program.

Having parents in the classroom has three 
advantages. It:

a. Gives the parents a better understand
ing of what the center is doing for the chil
dren and the kinds of home assistance they 
may require.

b. Shows the child the depth of his parents 
concern.

c. Gives the staff an opportunity to know 
the parents better and to learn from them.

There are, of course, many center activi
ties outside the classroom (e.g., field trips, 
clinic visits, social occasions) in which the 
presence of parents is equally desirable.

Parents are one of the categories of per
sons who must receive preference for em
ployment as non-professionals. Participa
tion as volunteers may also be possible for 
many parents. Experience obtained as a 
volunteer may be helpful in qualifying for 
non-professional employment. At a minimum 
parents should be encouraged to observe 
classes several times. In order to permit 
fathers to observe it might be a good idea 
to have some parts of the program in the 
evening or on weekends.

Head Start Centers are encouraged to set 
aside space within the Center which can be 
used by parents for meetings and staff 
conferences.
3. Activities for Parents Which They Have

Helped To Develop
Head Start programs must develop a plan 

for parent education programs which are re
sponsive to needs expressed by the parents 
themselves. Other community agencies 
should be encouraged to assist in the plan
ning and implementation of these programs.

Parents may also wish to work together on 
community problems of common concern 
such as health, housing, education and wel
fare and to sponsor activities and programs 
around interests expressed by the group. 
Policy Committees must anticipate such 
needs when developing program proposals 
and include parent activity funds to cover 
the cost of parent sponsored activities.
4. Working With Their Children in Their

Own Home in Connection with the Staff
of the Center
HEW requires that each grantee make 

home visits a part of its program when par
ents permit such visits. Teachers should 
visit parents of summer children a minimum 
of once; in full year programs there should 
be at least three visits, if the parents have 
consented to such home visits. (Education 
staff are now required to make no less than 
two home visits during a given program year 
in accordance with 1304.2-2(e) (4) .) In those 
rare cases where a double shift has been ap
proved for teachers it may be necessary to 
use other types of personnel to make home 
visits. Personnel, such as teacher aides, health 
aides and social workers may also make home 
visits with, or independently of, the teaching 
staff but coordinated through the parent pro
gram staff in order to eliminate uncoordi
nated visits.

Head Start staff should develop activities 
to be used at home by other family members 
that will reinforce and support the child’s 
total Head Start experience.

Staff, parents and children will all benefit 
from home visits and activities, Grantees 
shall not require that parents permit home 
visits as a condition of the child’s participa
tion in Head Start. However, every effort must 
be made to explain the advantages of visits to 
parents.
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Definitions as used on charts B and C

A. General Responsibility.—The individual 
or group with legal and fiscal responsibility 
guides and directs the carrying out of the 
function described through the person or 
group given operating responsibility.

B. Operating Responsibility.—The individ
ual or group that is directly responsible for 
carrying out or performing the function, con
sistent with the general guidance and direc
tion of the individual or group holding gen
eral responsibility.

C. Must Approve or Disapprove.—The in
dividual or group (other than persons or 
groups holding general and operating respon
sibility, A and B above) must approve before 
the decision is finalized or action taken. The

individual or group must also have been con
sulted in the decision making process prior to 
the point of seeking approval.

If they do not approve, the proposal cannot 
be adopted, or the proposed action taken, 
until agreement is reached between the dis
agreeing groups or individuals.

D. Must be Consulted.—The individual or 
group must be called upon befóre any de
cision is.made or approval is granted to give 
advice or information but not to make the 
decision or grant approval.

E. May be Consulted.—The individual or 
group may be called upon for information, 
adYlce or recommendations by those individ
uals ór groups having general responsibility 
or operating responsibility.

to

A “ General responsibility 
¿ “ Operating responsibility 
C=Must approve or disapprove 
I) “ Must be consulted 
E “ May be consulted

Function

I. Planning:
(a) Identify child development needs in the area to

be served (by CAA* if not delegated).
(b) Establish goals of Head Start program and

develop ways-to meet- them within HEW 
guidelines.

(c) Determine delegate agencies and areas in the
community in which Head Start programs 
will operate.

(d) Determine location of centers or classes......._......
(e) Develop plans to use all Available community

resources in Head Start.
(f) Est ablish criteria for selection of children within

applicable laws and HEW guidelines.
(g) Develop plan for recruitment of children__. . . . .

II. General Administration:
(a) Determine the composition of the appropriate

policy group and the method for setting it up 
(within HEW guidelines) .

(b) Determine what services should be provided to
Head Start from the CAA* central office and 
the neighborhood centers.

(c) Determine what services should be provided to
Head Start from delegate agency.

(d) Establish a method of hearing and resolving
community complaints about the Head Start 
program.

(e) Direct the CAA* Head Start staff in day-to-day
operations.

(f) Direct the delegate agency Head Start staff in
day-to-day operations.

(g) Insure that standards for acquiring space, equip- 
. ment, and supplies are met.

HI. Personnel administration:
J ,  (a) Determine Head Start personnel policies (includ

ing establishment of hiring and firing criteria 
for Head Start staff, career development plans, 
and employee grievance procedures).

Grantee agency. _.___ •;------—........- -C-----
Delegate agency.............................. .............

(b) Hire and fire Head Start Director of grantee 
agency.

. (c) Hire and fire Head Start staff of grantee agency.. 
- (d) Hire and fire Head Start Director of delegate 

agency.
(e) Hire and fire Head Start staff of delegate agency.

IV. Grant application process:
(a) Prepare request for funds and proposed work

program.
Prior to sending to CAA*..........,,___ . . . . . . .

- Prior to sending to HEW___ ______ _____
(b) Make major changes in budget and work program

while program is in operation.
(e) Provide information needed for prereview to 

policy council.
*  (d) Provide information needed for prereview to

HEW.
V. Evaluation: Conduct self-evaluation of agency’s Head 

Start program.

Chart B

Delegate agency

*  ¡11 
S a 8  W

GQ 5■o £
C3=J©a

Chart C

Grantee agency

<3 2  O © Q*om

m o _ «
8=3M

♦CAA or general term "grantee”.
[PR Doc.75-16665 Piled 6-27-75;8:45 am]
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Title 40— Protection of Environment 
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 387-1]

PART 85— CONTROL. OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES

Subpart I— Engine Smoke Exhaust Emis
sion Regulations for New Diesel Heavy 
Duty Engines

Subpart J— Engine Exhaust Gaseous Emis
sion Regulations for New Diesel Heavy 
Duty Engines
The need for a number of technical 

amendments has been identified. These 
amendments and corrections are set 
forth in this publication and are de
scribed in the table below.

The Agency finds that good cause
Explanation of

exists for omitting as unnecessary a no
tice of proposed rulemaking and public 
rulemaking procedure in the issuance of 
these amendments, in that (1) they are 
designed to correct and clarify the reg
ulations; (2) the changes primarily 
standardize and improve test and calcu
lation procedures in those areas where 
the current regulations have been inter
preted inconsistently among manufac
turers; and (3) to the extent substantive 
revisions are made they are procedural 
and do not affect either the stringency 
of, or the burden of complying with, the 
standards.

Since numerous technical amendments 
have been made to Subparts I  and J  
since the November 15, 1972 recompila
tion, both subparts applicable to diesel 
heavy duty engines are included in this 
publication of technical amendments.

technical amendment changes

Sec. Change Season

85.801 _
85.802 .................... '
85.802 (a) (11)

85.802(a) (30)

85.803 .
85.804(a)(1).

85.804(a)(2).

85.805.........

85.874- 1 .... 

85.874r~3(c).
85.874- 4(a).

85.874- 4(c). 

85.874r-4(d).

85.874- 5(a),

85.874- 6 ...

85.874- 6(a)(l) (!)-.=

85.874- 7(0)--'.™--

85.874- 7(g)-r-™ ~

85.874- 7(h)...=-=..

85.874- 8 .™ ™ ™

Update model year___ . . . r ........................
Combine the definitions for subpts. I and J. 
Update section reference............ .

Add definition for throttle.................................
Combinethe abbreviations for subpts. I  and J .  
Update section reference.................. ................

Add provision (2)(v), that the vehicle manu
facturer is responsible for supplying engine 
maintenance instructions to the ultimate 
purchaser, and, if those instructions are 
modified; the vehicle manufacturer must 
submit the modifications to the Administra
tor for review.

Delete references to sec. 85.873---- ——..........—•

Expand section title to clarify model yea?
covered. - 0. . . .Change paragraph reference from pec. 85.705 
to sec. 85.805.

Add the requirement that all service per
formed on test engines he included in the 

• information submitted to the Administrator. 
Relax requirement to submit description, of 

tests and data derived from those tests con
ducted to determine compliance with sec. 
85,804.

Proper reference to sec. 85.874-1 was not 
made; definition of applicable test pro
cedures has been clarified; explain procedure 
to be followed if engines do not conform to 
the requirements of this subpart._

Add provisions listing criteria for division into 
engine families which, were formerly in
cluded only by reference to subpt. A. 

Reorganize into logical subgroupings involving 
scheduled maintenance, routine service, 
and unscheduled maintenance with added 
provisions clarifying the type of work per
mitted in each maintenance category. Em
phasize that unscheduled maintenance will 
not render the engine unrepresentative. 

Change scheduled maintenance on durability 
engines to require the frequency of such 
maintenance to be comparable to actual 
inuse intervals which will be determined 
by the manufacturer.

Expand to provide a more precise description 
of the m in im u m  power requirements during 

• service accumulation. -
Expand to include data reporting procedure;

specify time allowed for transmittal of test 
’ results. ,, , ,

, Add provision to prohibit any unauthorized 
testing of certification engines.

, Delete provision that a manufacturer must 
apply for use .of a special test procedure for 
engines not suited for normal testing under 
the specified test procedures.

1974 diesel heavy duty engine regulations also 
apply to later model year engines.

Eliminates the need to reprint sec. 85.902.
These technical amendments are applicable to 

1974 and later model year diesel heavy duty 
engines and all references to 1973 model year 
engines have been deleted.

Throttle is commonly used and the definition 
did not appear previously.

Eliminates the need to reprint sec. 85.903.
These technical amendments are applicable to 

1974 and later model year diesel heavy duty 
engines and all references to 1973 model year 
engines have been deleted.

Amplifies responsibility of vehicle manufac
turers under sec. 85.874-38 to provide main
tenance instructions to ultimate purchasers.

These technical amendments are applicable to 
1974 and later model year diesel heavy duty 
engines and all references to 1973 model year 
engines have been deleted.

1974 diesel heavy duty engine emission stand
ards also apply to later model year engines.

Error in previous publication.
All maintenance performed on test engines is 

Considered pertinent maintenance and there
fore is required to be supplied.

A statement of compliance, and of the avail
ability of the test description and test data 
will satisfy the requirements.

Requirement was previously ambiguous; clari
fies requirements concerning statement of 
compliance with general requirements of 
this subpart; clarifies procedure to be 
followed.

Permits engine family élastification without 
the need for referring to subpt. A.'

Clarifies the maintenance provisions.

Less stringent maintenance criteria is justified 
in light of data presented to EPA which in
dicates that the scheduled maintenance pro
vision was not comparable to actual inuse 
maintenance intervals.

Clarifies the current requirements for minimum 
engine power during service accumulation.

Clarifies procedures; places a more reasonable 
requirement on time limit.

Unauthorized testing of certification engines 
has not been allowed in past practice, pro

vision makes such prohibition explicit.'
Allows the Administrator, at his discretion, to 

make the technical judgment that an engine 
is not suited for normal testing, and to pre
scribe special test procedures for that engine.’
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Explanation of technical amendment changes—Continued

Sec. Change Reason

85.874- 10..........

85.874- 11.,.............
85.874- 13(b)(3).

85.874- 14(g).
85.874- 14(k).

85.874- 15 (b).

85.874-16(c)(8).

85.874-17.

85.874-28.

85.874- 29(b)(1).. . .
85.874- 29(b) (3) (i)__

85.874- 29 (b) (3) (it) _.

85.874- 35(a) (4) (vi).
85.874- 38(a).. . . . . . :

85.874- 38(a)(3).__

85.902.. .
85.903.. .
85.904.. .
85.905.. . 
85.906— 
85.974-1.
85.974- 2.
85.974- 3.
85.974- 4.
85.974- 5.

. Correct service accumulation fuel specification 
for type 2-D, E.P. temperature range.

. Expand to provide a more precise description 
of dynamometer operation.

. Add the requirement for recording of the 
throttiç position end delete the requirement 
for continuous recording of engine torque.

. Expand to include the identification of throttle 
position trace.

. Specify the minimum requirement for record
ing engine torque.

. Expand to include calibration of throttle 
position indicator; indicate calibration 
schedule for opacity filters.

. Delete the requirement for continuous record
ing of engine torque; add requirement for 
continuous recording of throttle position; 
improper reference to transition “modes” • 
has been corrected.

. Expand to provide a more precise description 
of chart reading and add the requirement 
that the corrected horsepower developed 
during the transitional period be at least 95 

- percent of the horsepower developed during 
zero-hour testing.

. Clarify the calculation procedures and the 
number of significant figures to be used in 
deterioration factor and official test results. 
Add the provision that before-maintenance 
and after-maintenance tests be included in 
the deterioriation factor calculation.

Clarify data to be used as official test results... 
Add the provision that test engines shall be 
. within the production tolerance as shown on 

the engine label prior to the official test. Also 
clarify the maintenance and adjustments 
may be performed with the advance ap- 
which proval of the Administrator.

Expand procedure to be followed if an engine 
fails to meet applicable standards.

Revise the language requirement for the en
gine label required under sec. 85.874-35(a) (4). 

Delete references to “ultimate” when referring 
to the purchaser.

'Add provision that the written instructions 
for new motor vehicle engine maintenance 
may include maintenance m addition to that 
performed on the corresponding durability 
engine under sec. 85.875-6 provided the 
maintenance is reasonable and necessary.

Incorporate sec. 85.802 by reference____ . . . . . .
Incorporate sec. 85.803 by reference___ , ____
Incorporate sec. 85.804 by reference.._____ . . .
Incorporate sec. 85.905 by reference...._____ _
Incorporate sec. 85.806 by reference..__ ;.........
Expand section title to clarify model year 

covered.
Incorporate sec: 85.874-2 by reference______ _
Incorporate sec. 86.874-3 by reference_______
Incorporate sec. 85.874-4 by reference______ __
Clarify the sequence of tes tin g ......._____ . . .

Error in  previous publication.

Clarifies test procedure.
Throttle position is necessary to verify conduct 

of the smoke emissions test, the requirement 
for continuous recording of torque is un
necessary.

Allows for revised requirements in sec. 85.874- 
13.

Continuous recording of engine torque is no 
longer a requirement.

Allows for revised requirements in sec. 85.874- 
13; defines good technical practice.

Requirement for continuous recording of engine 
torque is unnecessary; reflects revised require
ments in sec. 85.874-13; clarifies test pro
cedures.

Clarifies the calculation procedures and makes 
provision consistent with § 85.874-ll(a)(3)(i).

Clarifies calculation procedures. Clarifies what 
, test results are to be used in the deterioration 

factor calculation.

Clarifies data reporting procedures.
Provision allows test engines to be tested in 

the condition that they are expected to 
operate inuse. Clarifies test procedure.

Clarifies procedure.
Allows more flexibility in determining wording 

for the required label.
Engine manufacturers are to supply mainte

nance instructions to the vehicle manufac
turers.

Provides for reasonable and necessary mainte
nance instructions.

85.974- 6 . . . ....... . Incorporate sec. 85.874-6 by reference............ .
85.974- 7 .................. Incorporate sec. 85.874-7 by reference_________
85.974- 8......„ ..........Incorporate sec. 85.874-8 by reference...______
85.974- 10 ...______ Incorporate sec. 85.874-10 by reference......... ......
85.974- 11....... . Add provision for deviation from the specified

test procedure.
85.974- 1 2 ........... . Incorporate sec. 85.874-12 by reference..............
85.974- 16(c)(5). . . . .  Clarify the zero and span requirement______
85.974- 28--------—  Incorporate sec. 85.874-28 by reference________
85.974- 29 ...______Incorporate sec. 85.874-29 by reference_______ .
85.974- 30_______ _ Incorporate sec. 85.874-30 by reference.____ ^._
85.974- 31._____ . . .  Incorporate sec. 85.874-31 by reference____ ___
85.974- 32________ Incorporate sec. 85.874-32 by reference_______
85.974- 33________ Incorporate sec. 85.874-33 by reference________
85.974- 34__ _____ Incorporate sec. 85.874-34 by refe rence .........
85.974- 35._______ Incorporate sec. 85.874-35 by reference..._____
85.974- 37..... ......... Incorporate sec. 85.874-37 by reference..____ ______
85.974- 3 8 ...:....... . Incorporate sec. 85.874-38 by reference______ ,
85.974- 39..__ .____Incorporate sec. 85.874-39 by reference...____ _

Eliminates unnecessary repetition.
Do.
Do.
Do. ,
Do.

1974 diesel heavy duty engine emission stand
ards also apply to later model year engines. 

Eliminates unnecessary repetition.
Do.
Do.

Manufacturers may either perform a complete 
gaseous emissions test or a complete smoke 
emissions first*

Eliminates unnecessary repetition.
Do.
Do.
Do.

Allows for testing of engines not suited for 
testing by normal test procedures.

Eliminates unnecessary repetition.
Clarifies the test procedure.
Eliminates unnecessary repetition:

Do. ,
Do.
D o -
Do.
Do.
Do.
Do.
Do. >
Do.
Do. .

Part 85, Chapter I, Title 40 of the 
Code of Federal Regulations as appli
cable beginning with the 1974 model 
year is amended as follows, effective 
July 30, 1975.
(Sections 202, 206, 207, 208 and 301(a) of 
the Clean Air Act, as amended (42 U.S.C. 
1857f-l, 1857f-5, 1857f-5a, 1857f-6 and 1857g
(a)))

Dated: June 19, 1975.
J ohn Quarles,

Acting Administrator,

Subpart I—Engine Smoke Exhaust Emission 
Regulations for New Diesel Heavy Duty Engines
Sec.
85.801 General applicability.
85.802 Definitions.
85.803 Abbreviations.
85.804 General standards: increase in

emissions; unsafe conditions.
85.805 Hearings on certification.
85.806 Maintenance of records; submit

tal of Information; right of 
entry.

85.874-1 Smoke exhaust emission stand
ards for 1974 and later model 
year engines.

Sec.
85.874- 2 Application for certification.
85.874- 3 Approval of application for certi

fication; test fleet selections.
85.874- 4 Required data.
85.874- 5 Test engines.
85.874- 6 Maintenance. •*'
85.874- 7 Service accumulation and emis

sion measurements.
85;874-8 Special test procedures.
85.874- 9 Test procedures.
85.874- 10 Diesel fuel specifications.
85.874- 11 Dynamometer operation cycle for

smoke emission levels.
85.874- 12 Dynamometer and engine equip

ment.
85.874- 13 Smoke measurement system.
85.874- 14 Information to be recorded.
85.874- 15 Instrument checks.
85.874- 16 Test run.
85.874- 17 Chart reading.
85.874- 18 Calculations.
85.874- 19—85.874-27 [Reserved]
85.874- 28 Compliance with emission stand

ards.
85.874- 29 Testing by the Administrator.
85.874- 30 Certification.
85.874- 31 Separate certification.
85.874- 32 Addition of an engine after cer

tification.
85.874- 33 Changes to an engine covered by

. certification.
85.874- 34 Alternative procedure for notifi

cation of additions and changes.
85.874- 35 Labeling.
85.874- 36 [Reservéd]
85.874- 37 Production engines.
85.874- 38 Maintenance instructions.
85.874- 39 Submission of maintenance in

structions. / ,
Subpart J-— Engine Exhaust Gaseous Emission 

Regulations for New Diesel Heavy Duty Engines
85.901 General applicability.
85.902 Definitions.
85.903 Abbreviations.
85.904 General standards: increase in

emissions; unsafe conditions.
85.905 Hearings on certification.
85.906 Maintenance of records; submit

tal of information; right of 
entry.

85.974- 1 Exhaust gaseous emission stand
ards for 1974 and later model 
year engines.

85.974- 2 Application for certification.
85.974- 3 Approval of application for cer

tification; test fleet selections.
85.974- 4 Required data.
85.974- 5 Test engines.
85.974- 6 Maintenance.
85.974- 7 Service accumulation and emis

sion. measurements.
85.974- S~ Special test procedures.
85.974- 9 Test procedures.
85.974- 10 Diesel fuel specifications.
85.974- 11 Dynamometer procedure.
85.974- 12 Dynamometer and engine equip

ment.
85.974- 13 Sampling and analytical methods.
85.974- 14 Information.
85.974- 15 Calibration and instrument

checks.
85.974- 16 Test run.
85.974- 17 Chart reading.
85.974- 18 Calculations.
85.974- 19—85.974-27 [Reserved]
85.974- 28 Compliance with emission stand

ards.
85.974- 29 Testing by the Administrator.
85.974- 30 Certification.
85.974- 31 Separate certification.
85.974- 32 Addition of an engine after cer

tification.
85.974-33

85.974-34

Changes to an engine covered by 
certification.

Alternative procedure for notifi
cation of additions and changes.
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S6C
85.974- 35 Labeling.
85.974- 36 [Reserved]
85.974- 37 Production engines.
85.974- 38 Maintenance instructions.
85.974- 39 Submission of maintenance in

structions.
A u t h o r i t y : Secs. 202, 206, 207, 208, 301 

(a), Clean Air (Act, as amended (42 U.S.C. 
1857f—1 ,1857f—5, 1857f-5a, 1857Î-6,1857g(a) ) .
Subpart I— Engine Smoke Exhaust Emis

sion Regulations for New Diesel Heavy
Duty Engines

§ 85.801 General applicability.
The provisions of this subpart are ap

plicable to new diesel heavy duty engines 
beginning with the 1974 model year.
§ 85.802 Definitions.

(а) As used in this subpart, all terms 
not defined herein shall have the mean
ing given them in the Act:

(1) “Act” means Part A of title n of 
the Clean Air Act, 42 U.S.C. 1857 f-1 
through f-7, as amended by Public Law 
91-604.

(2) “Administrator” means the Ad
ministrator of the Environmental Pro
tection Agency or his authorized repre
sentative.

(3) “EPA Enforcement Officer” 
means any officer or employee of the En
vironmental Protection Agency so desig
nated in writing by the Administrator 
(or by his designee).

(4) “Model year” means the manu
facturer’s annual production period (as 
determined by the Administrator) which 
includes January 1 of such calendar 
year: Provided, That if the manufac
turer has no annual production period, 
the term “model year” shall mean tha 
calendar year.

(5) “Gross vehicle weight” means the 
manufacturer’s gross weight rating for 
the individual vehicle.

(б) “Heavy duty vehicle” means any 
motor vehicle either designed primarily 
for transportation of property and rated 
a t more than 6,000 pounds GVW or de
signed primarily for transportation of 
persons and having a capacity of more 
than 12 persons.

(7) “Heavy duty engine” means any 
engine which the engine manufacturer 
could reasonably expect to be used for 
motive power in a heavy duty vehicle.

(8) “System” includes any motor vehi
cle engine modification which controls 
or causes the reduction of substances 
emitted from motor vehicle engines.

(9) “Auxiliary Emission Control De
vice (AECD)” means any element of 
design which senses temperature, ve
hicle speed, engine RPM, transmission 
gear, manifold vacuum, or any other 
parameter for the purpose of activating, 
modulating, delaying, or deactivating the 
operation of any part of the emission 
control system.

(10) “Defeat Device” means an AECD 
that reduces the effectiveness of the 
emission control system under conditions 
which may reasonably be expected to 
be encountered in normal urban ve
hicle operation in use, unless (1) such 
conditions are substantially included in 
the Federal emission test procedure, or

(2) the need for the AECD is justified in 
terms of protecting the vehicle against 
damage or accident, or (3) the AECD 
does not go beyond the requirements of 
engine starting.

(11) “Engine family” means the basic 
classification unit of a manufacturer’s 
product line used for the purpose of test 
fleet selection and determined in accord
ance with § 85.874-5(a).

(12) “Engine-system combination” 
means an engine family-exhaust emis
sion control system-fuel evaporative 
emission control system (where applica
ble) combination.

(13) “Fuel system” means the com
bination of fuel tank, fuel pump, fuel 
lines and fuel injection components, and 
includes all fuel system vents and fuel 
evaporative emission control systems.

(14) “Crankcase emissions” means air
borne substances emitted to the atmos
phere from any portion of the engine 
crankcase ventilation or lubrication sys
tems.

(15) “Exhaust emissions” means sub
stances emitted to the atmosphere from 
any opening downstream from the ex
haust port of a motor vehicle engine.

(16) “Oxides of Nitrogen” means the 
sum of the nitric oxide and nitrogen di
oxide contained in a gas sample as if the 
nitric oxide were in the form of nitrogen 
dioxide.

(17) “Smoke” means the matter in ex
haust emissions which obscures the 
transmission of light.

(18) “Opacity” means the fraction of a 
beam of light, expressed in percent, 
which fails to penetrate a plume of 
smoke.

(19) “Maximum rated horsepower” 
means the maximum brake horsepower 
output of an engine as stated by the 
manufacturer in his sales and service 
literature and his application for certifi
cation under § 85.874-2.

(20) “Rated speed” means the speed at 
which the manufacturer specifies the 
maximum rated horsepower of an engine.

(21) “Maximum rated torque” means 
the maximum torque produced by an en
gine as stated by the manufacturer in 
his sales and service literature and his 
application for certification under 
§ 85.874-2.

(22) “Peak torque speed” means the 
speed at which an engine develops maxi
mum torque.

(23) “Intermediate speed” means the 
peak torque speed or 60 percent of rated 
speed, whichever is higher.

(24) “Percent load” means the fraction 
of the maximum torque available a t a  
specified engine speed.

(25) “Military engine” means any en
gine manufactured solely for the Depart
ment of Defense to meet military specifi
cations.

(26) “Useful life” means a period of 
use of 5 years or 100,000 miles of vehi
cle operation or 3,000 hours of engine 
operation (or an equivalent period of
1,000 hours of dynamometer operation), 
whichever first occurs.

(27) “Zero (0) hours” means that 
point after normal assembly line opera
tions and adjustments are completed

and before one (1) additional operating 
hour has been accumulated.

,(28) “Scheduled maintenance” means 
any adjustment, repair, removal, dis
assembly, cleaning, or replacement of 
engine components or systems which is 
performed on a periodic basis to prevent 
part failure or vehicle (if the engine were 
installed in a vehicle) malfunction.

(29) “Unscheduled maintenance” 
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
engine components or systems which is 
performed to correct a part failure or 
vehicle (if the engine were installed in 
a vehicle) malfunction.

(30) “Throttle” means the mechanical 
linkage which either directly or in
directly controls the fuel flow to the 
engine.
§ 85.803 Abbreviations.

The abbreviations used in this subpart 
have the following meanings in both 
capital and lowercase:
API—American Petroleum Institute.
ASTM—American Society for Testing and 

Materials.
BHP—Brake horsepower.'
BSCO—Brake specific carbon monoxide.
BSHC—Brake specific hydrocarbons.
BSNO—Brake specific oxides of nitrogen.
CO—Carbon Monoxide.
Cone.—Concentration.
EP—End point.
P—Fahrenheit.
GVW—Gross Vehicle Weight.
HC—Hydrocarbon (s).
Hg—Mercury.
HP.—Horsepower.
Hr.—Hour.
IBP—Initial boiling point.
Lb.—Pound(s).
Min.—Minimum.
NO—Nitric Oxide.
NO—Oxides of Nitrogen.
R. P.M.—Revolutions per minute.
S. A.E.—Society of Automotive Engineers.
WF—Weighting factor.
°—Degrees.
%—Percent.
2—Summation.
§ 85.804 General standards: increase in 

emissions; unsafe conditions.
(a) (1) Every new motor vehicle en

gine manufactured for sale, sold, offered 
for sale, introduced, or delivered for in
troduction into commerce, or imported 
into the Unitéd States for sale or resale 
which is subject to any of the standards 
prescribed in this subpart shall be 
covered by a certificate of conformity 
issued pursuant to §§ 85.874-2 through 
85.874-4 and §§ 85.874-29 through 85.- 
874-34 of this subpart.

(2) No heavy duty vehicle manufac
turer shall take any of the actions speci
fied in section 203(a) (1) of the Act with 
respect to any diesel-powered heavy duty 
vehicle which uses an engine which has 
not been certified as meeting applicable 
standards. Such manufacturer shall pro
vide to the Administrator prior to the 
beginning of each model year a state
ment signed by an authorized repre
sentative which includes the following 
information:

(i) A description of the vehicles which 
will be produced subject to this section;

(ii) Identification of the engines used 
in the vehicles;
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(iii) Projected sales data on each 

vehicle-engine combination;
(iv) A statement that the engines will 

not be modified by the vehicle manu
facturer or a detailed specification of 
any changes which will be made. 
Changes made solely for the purpose of 
mounting an engine in a vehicle need not 
be included.

(v) A statement that the engine main
tenance instructions supplied by the en
gine manufacturer, in compliance with 
§ 85.874-38, will be furnished to the ulti
mate purchaser. If these maintenance in
structions are modified, a detailed de
scription of the modifications and a jus
tification for each must be provided to 
the Administrator for review. The Ad
ministrator will notify the manufacturer 
of his determination whether the modi
fied instructions are reasonable and nec
essary to assure proper functioning of 
the emission control system.

(b) (1) Any system installed on or in
corporated in a new motor vehicle engine 
to enable such vehicle to conform to 
standards imposed by this subpart:

(1) Shall not in its operation or func
tion cause the emission into the ambient 
air of any noxious or toxic substance 
that would not be emitted in the opera
tion of such engine without such system, 
except as specifically permitted by regu
lation; and

(ii) Shall not in its operation, func
tion, or malfunction result in any unsafe 
condition endangering the motor vehicle, 
its occupants, or persons or property in 
close proximity to the vehicle.

(2) Every manufacturer of new motor 
vehicle engines subject to any of the 
standards imposed by this subpart shall, 
pripr to taking any of the actions speci
fied in section 203(a) (1) of the Act, test 
or cause to be tested motor vehicle en
gines in accordance with good engineer
ing practice to ascertain that such test 
engines will meet the requirements of 
this section for the useful life of the 
engine.
§ 85.805 Hearings on certification.

(a)(1) After granting a request for 
a hearing under § 85.874-3 or § 85.874- 
30, the Administrator will designate a 
Presiding Officer for the hearing.

(2) The General Counsel will repre
sent the Environmental Protection 
Agency in any hearing under this section.

(3) If a time and place for the hearing 
have not been fixed by the Administrator 
under § 85.874-3 or § 85.874-30, the hear
ing shall be held as soon as practicable at 
a time and place fixed by the Administra
tor or by the Presiding Officer.

(4) In the case of any hearing re
quested pursuant to § 85.874-30(c) (5)
(i), the Administrator may in his discre
tion direct that all argument and pres
entation of evidence be concluded within 
such fixed period not less than 30 days 
as he may establish from the date that 
the first written offer of a hearing is 
made to the manufacturer. To expedite 
proceedings, the Administrator may di
rect that the decision of the Presiding 
Officer (who may, but need not be the

Administrator himself) shall be the final 
EPA decision.

(b ) (1) Upon his appointment pursuant 
to paragraph (a) of this section, the 
Presiding Officer will establish a hearing 
file. The file shall consist of the notice 
issued by the Administrator under § 85.- 
874-3 or § 85.874-30, together with any 
accompanying material, the request for 
a hearing and the supporting data sub
mitted therewith and all documents re
lating to the request for certification and 
all documents submitted therewith, and 
correspondence and other data material 
to the hearing.

(2) The appeal file will be available 
for inspection by the applicant at the 
office of the Presiding Officer.

(c) An applicant may appear in per
son, or may be represented by counsel or 
lay any other duly authorized representa
tive.

(d) (1) The Presiding Officer, upon the 
request of any party or in his discretion, 
may airange for a prehearing conference 
at a time and place specified by him to 
consider the following:

(1) Simplification of the issues;
(ii) Stipulations, admissions of fact, 

and the introduction of documents;
(iii) Limitation of the number of ex

pert witnesses;
(iv) Possibility of agreement disposing 

of all or any of the issues in dispute;
(v) Such other matters as may aid in 

the disposition of the hearing, including 
such additional tests as may be agreed 
upon by the parties.

(2) The results of the conference shall 
ber reduced to writing by the Presiding 
Officer and made part of the record.

(e) (1) Hearings shall be conducted 
by the Presiding Officer in an informal 
but orderly and expeditious manner. The 
parties may offer oral or written evi
dence, subject to the exclusion by the 
Presiding Officer of irrelevant, imma
terial, and repetitious evidence.

(2) Witnesses will not be required to 
testify under oath. However, the Pre
siding Officer shall call to the attention 
of witnesses that their statements may 
be subject to the provisions of title 18 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the jurisdiction of 
any department or agency of the United 
States.

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives.

(4) Hearings shall be reported ver
batim. Copies of transcripts of proceed
ings may be purchased by the applicant 
from the reporter.

(5) All written statements, charts, 
tabulations, and similar data offered in 
evidence at the hearing shall, upon a 
showing satisfactory to the Presiding 
Officer of their authenticity, relevancy, 
and materiality, be received in evidence 
and shall constitute a part of the record.

(6) Oral argument may be permitted 
in the discretion of the Presiding Officer 
and shall be reported as part of the rec
ord unless otherwise ordered by him.

(f) (1) The Presiding Officer shall 
make an initial decision which shall in
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law, or dis
cretion presented on the record. The 
findings, conclusions, and written deci
sion shall be provided to the parties and 
made a part of the record. The initial 
decision shall become the decision of the 
Administrator without further proceed
ings unless there is an appeal to the Ad
ministrator or motion for review by the 
Administrator within 20 days of the date 
the initial decision was filed.

(2) On appeal from or review of the 
initial decision the Administrator shall 
have all the powers which he would haye 
in making the initial decision including 
the discretion to require or allow briefs, 
oral argument, the taking of additional 
evidence, or the remanding to the Pre
siding Officer for additional proceedings. 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefor on all 
the material Issues of fact, law, or dis
crétion presented on the appeal or con
sidered in the review.
§ 85.806 Maintenance of records; sub

mittal of information ; right of entry.
(a) The manufacturer of any new 

motor vehicle engine subject to any of 
the standards or procedures prescribed 
in this subpart shall establish, maintain 
and retain the following adequately or
ganized and indexed records:

(1) General records, (i) (A) Identifica
tion and description of all certification 
engines for which testing is required 
under this subpart. (B) A description of 
all emission control systems which are 
installed on or incorporated in each cer
tification engine. (C) A description of all 
procedures used to test each certification 
engine, (ii) A properly filed application 
for certification, following the format 
prescribed by the US EPA for the appro
priate model year, fulfills each of the 
requirements of this paragraph (a)(1).

(2) Individual records, (i) A brief his
tory of each motor vehicle engine used 
for certification under this subpart in the 
form of a separate booklet or other docu
ment for each separate engine in which 
shall be recorded :

(A) In the case where a current pro
duction engine is modified for use as a 
certification engine, a description of the 
process by which the engine was selected, 
and of the modifications made, giving 
specifically the place of modification and 
the person(s) in charge of modification. 
In the case where the certification engine 
is not derived from a current production 
engine, a general description of the build
up of the engine (e.g., experimental 
heads were cast and machined according 
to supplied drawings, etc.) giving spe
cifically the place of engine assembly and 
the person (s) in charge of engine assem
bly. In both cases above, a description of 
the origin and selection process for fuel 
injection components, fuel system com
ponents and smoke exhaust emission 
control components shall be Included. 
The required descriptions shall specify
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the steps taken to assure that the cer- , 
tification engine with respect to its fuel 
system, smoke exhaust emission control 
components, or any other device or com
ponent that can reasonably be expected 
to influence exhaust emissions will be 
representative of production engines and 
that either all component and/or engine 
construction processes, component in
spection and selection techniques, and 
assembly techniques employed in con
structing such engines are reasonably 
likely to be implemented for production 
engines or that they are as closely anal
ogous as practicable to planned con
struction and assembly procèsses.

(B) A complete record of all emission 
tests performed under §§ 85.874-9 
through 85.874-18 (except tests per
formed by EPA directly), including all 
individual worksheets and/or other doc
umentation relating to each such test, or 
exact copies thereof ; the date, time, pur
pose, and location of each test; the num
ber of hours accumulated on the engine 
when the test began and ended; and the 
names of supervisory personnel respon
sible for the conduct of the test.

(C) The date and times of each serv
ice accumulation listing both the number 
of operating hours accumulated and the 
name of each dynamometer operator.

(D) If used, the record of any devices 
employed to record the engine RPM, 
and/or horsepower and/or torque in rela
tionship to engine operating time.

(E) A record and description of all 
maintenance and other servicing per
formed, giving the date and time of the 
maintenance or service, the reason for it, 
the person authorizing it, and the names 
of supervisory personnel responsible for 
the conduct of the maintenance or serv
ice. The description shall indicate wheth
er or not EPA specifically consented to 
the work and, if EPA did not, shall list 
the provision of this subpart which au
thorizes its performance.

(P) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the test, the 
reason for it, the person authorizing it, 
and the names of supervisory personnel 
responsible for the conduct of the test.

(G) The dates and times that the en
gine was idle in storage, and in transit or 
transport.

(H) A brief description of any signifi
cant events affecting the engine during 
any time in the period covered by the his
tory not described by an entry under one 
of the previous headings including such 
extraordinary events as accidents involv
ing the engine or dynamometer runaway.

(ii) Each such history shall be started 
on the date that the first of any of the 
selection or build up activities in para
graph (a) (2) (i) (A) of this section oc
curred with respect to the certification 
engine, shall be updated each time the 
operational status of the engine changes 
or additional work is done on it, and shall 
be kept in a designated location.

(3) This paragraph shall apply to the 
extent practicable to certification test
ing of engines for the 1975 model year 
and in full to all subsequent model years.

(4) All records required to be main
tained under this subpart shall be re
tained by the manufacturer for a period 
of six (6) years after issuance of all 
certificates of conformity to which they 
relate. Records may be retained as hard 
copy or reduced to microfilm, punch 
cards, etc., depending on the record re
tention procedures of the manufacturer, 
provided, That in every case all the in
formation contained in the hard copy 
shall be retained.

(b) The manufacturer of any new 
motor vehicle engine subject to any of 
the standards prescribed in this subpart 
shall submit to the Administrator a t the 
time of issuance by the manufacturer 
copies of all instructions or explanations 
regarding the use, repair, adjustment, 
maintenance, or testing of such engine 
relevant to the. control of exhaust emis
sions, issued by the manufacturer for use 
by other manufacturers, assembly plants, 
distributors, dealers, and ultimate pur
chasers: Provided, That any material 
not translated into the English language 
need not be submitted unless specifically 
requested by the Administrator.

(c ) (1) Any manufacturer who has ap
plied for certification of a new motor ve
hicle engine subject to certification tests 
under this subpart shall admit or cause 
to be admitted any EPA Enforcement 
Officer during operating hours on pres
entation of credentials to any of the fol
lowing:

(1) Any facility where any'such tests 
or any procedures or activities connected 
with such tests are or were performed.

(ii) Any facility where any new motor 
vehicle engine which is being, was, or is 
to be tested is present.

(iii) Any facility where any construc
tion process or assembly process used in 
the modification or build up of such an 
engine into a certification engine is tak
ing place.

(iv) Any facility where any record p r 
other document relating to any of the 
above is located.

(2) Upon admission to any facility re
ferred to in paragraph (c) (1) of this sec
tion, any EPA Enforcement Officer shall 
be allowed:

(i) To inspect and monitor any part 
or aspect of such procedures, activities, 
and testing facilities, including, but not 
limited to, monitoring engine precondi
tioning, emissions tests and service ac
cumulation, maintenance, and engine 
storage procedures; and to verify cor
relation or calibration of test equipment;

(ii) To inspect and make copies of any 
such records, designs, or other docu
ments; and

(iii) To inspect and/or photograph 
any part or aspect of any such certifica
tion engine and any components to be 
used in the construction thereof. %

(3) In order to allow the Administrator 
to determine whether or not production 
motor vehicle engines conform in all ma
terial respects to the design specification 
which applied to those engines described 
in the application for certification for 
which a certificate of conformity has 
been issued and to standards prescribed 
under section 202 of the Act, any manu

facturer shall admit any EPA Enforce
ment Officer on presentation of creden
tials to both:

(i) Any facility where any document, 
design, or procedure relating to the trans
lation of the design and construction of 
engines and emission related compo
nents describe in the application for cer
tification or used for certification test
ing into production engines is located or 
carried on; and

(ii) Any facility where any motor ve
hicle engines to be introduced into com
merce are manufactured or assembled.

(4) On admission to any such facility 
referred to in paragraph (c) (3) of this 
section, any EPA Enforcement Officer 
shall be allowed:

(i) To inspect and monitor any as
pects of such manufacture or assembly 
and other procedures;

(ii) To inspect and make copies of 
any such records, documents or designs; 
and

(iii) To inspect and photograph any 
part or aspect of any such new motor 
vehicle engine and component used in the 
assembly thereof that are reasonably re
lated to the purpose of his entry.

(5) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility being inspected with such 
reasonable assistance as he may request 
to help him discharge any function listed 
in this paragraph. Each applicant for or 
recipient of certification is required to 
cause those in charge of a facility oper
ated for its benefit to furnish such rea
sonable assistance without charge to 
EPA whether or not the applicant con
trols the facility.

(6) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the facility in question 
and applies both to domestic and to for
eign manufacturers and facilities. EPA 
will not attempt to make any inspections 
which it has been informed that local law 
forbids. However, If local law makes it 
impossible to do what is necessary to in
sure the accuracy of data generated a t a 
facility, no informed judgment that an 
engine is certifiable or is covered by a 
certificate can properly be based on that 
data. It is the responsibility of the manu
facturer to locate its testing and manu
facturing facilities in jurisdictions where 
this situation will not arise.

(7) For purposes of this paragraph:
(i) “Presentation of credentials” shall 

mean display of the document designat
ing a person as an EPA Enforcement 
Officer.

(ii) Where engine, or component stor
age areas or facilities are concerned, “op
erating hours” shall mean all times dur
ing which personnel other than custodial 
personnel are a t work in the vicinity of 
the area or facility and have access to 
it.

(iii) Where facilities or areas other 
than those covered by paragraph (c) (7) 
(ii) of this section are concerned, 
“operating hours” shall mean all times 
during which an assembly line is in 
operation or all during which testing, 
maintenance, service accumulation, pro-
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duction or compilation of records, or 
any other procedure or activity related 
to certification testing, to translation of 
engine designs from the test stage to 
the production stage, or to engine manu
facture or assembly is being carried out 
in a facility.

(iv) “Reasonable assistance” includes, 
but is not limited to, clerical, copying, in
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to inform EPA En
forcement Officer of how the facility op
erates and to answer his questions, and 
the performance on request of emissions 
tests on any engine which is being, has 
been, or will be used for certification 
testing. SUch tests shall be nondestruc
tive, but may require appropriate service 
accumulation. A manufacturer may be 
compelled to cause the personal appear
ance of any employee at such a facility 
before an EPA Enforcement Oflicer by 
written request for his appearance/ 
signed by the Assistant Administrator 
for Enforcement and General Counsel, 
served on the manufactured. Any such 
employee who has been instructed by the 
manufacturer to appear, will be entitled 
to be accompanied, represented, and ad
vised by counsel. No counsel who ac
companies, represents, or advised an 
employee compelled to appear may ac
company, represent, or advise any other 
person in the investigation.

(V> Any entry without 24 hour prior 
written or oral notification to the af
fected manufacturer shall be authorized 
in writing by the Assistant Adminis
trator for Enforcement and General 
Counsel. v
§ 85.874—1 Smoke exhaust emission 

standards for 1974 and later model 
' year engines.
(a) (1) The opacity of smoke emissions 

from new diesel engines subject to this 
subpart shall not exceed:

(1) 20 percent during the acceleration 
mode.

(ii) 15 percent during the engine lug
ging mode.

(iii) 50 percent during the peaks in 
either mode.

(2) The standards set forth in para
graph (a)(1) of this section refer to 
exhaust smoke emissions generated 
under the conditions set forth in 
§ 85.874-9 through § 85.874-18 and 
measured and calculated in accordance 
with those procedures.

(b) —(c) [Reserved]
(d) Every manufacturer of new motor 

vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203(a) (1) of the Act, test or 
cause to be tested motor vehicle engines 
in acordance with test procedures pre
scribed in § 85.874-9 through § 85.874-18, 
to ascertain that such test engines meet 
the requirements of . paragraph (a) of 
this section.
§ 85.874—2 Application for certification.

(a) An application for a certificate of 
conformity to the regulations applicable

to any new motor vehicle engine shall 
be made to the Administrator by the 
manufacturer and shall be kept current 
and accurate by amendment.

(b) The application shall be in writ
ing, signed by an authorized representa
tive of the manufacturer, and shall in
clude the following:

(1) Identification and description of 
the engines covered by the application 
and a description of their emission con
trol system and fuel system components. 
This shall include a detailed description 
of each auxiliary emission control device 
(AËCD) to be installed in or on any 
certification test engine.

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the engines 
for which certification is requested.

(3) A description of the test equip
ment and fuel proposed to be used.

(4) A description of the proposed 
service accumulation procedure for du
rability testing.

(5) A statement of recommended 
maintenance and procedures necessary 
to assure that the engines covered by a 
certificate of conformity in operation 
conform to the regulations, and a de
scription of the program for training of 
personnel for such maintenance, and the 
equipment required.

(6) At the option of the. manufac
turer, the proposed composition of the 
emission data and durability data test 
fleet.

(c> Complete copies of the applica
tion, and of any amendments thereto, 
and all notifications under §§ 85.874-32, 
33, and 34 shall be submitted in such* 
multiple copies as the Administrator 
may require.
§ 85.874—3 Approval of application for 

certification ; test fleet selections.
(a) After a review of the application 

for certification and any other informa
tion which the Administrator may re
quire, the Administrator may approve 
the application and select a test fleet in 
accordance with § 85.874-5.

(b) The Administrator may disapprove 
in whole or in part an application for 
certification for reasons including incom
pleteness, inaccuracy, inappropriate pro
posed service accumulation procedures, 
test equipment, or fuel, arid incorpora
tion of defeat devices on engines de
scribed by the application.

(c) Where any part of an application 
is rejected, the Administrator shall no
tify the manufacturer in writing and set 
forth the reasons for such rejection. 
Within 30 days following receipt of such 
notification, the manufacturer may re
quest a hearing on the Administrator’s 
determination. The request shrill be in 
writing, signed by an authorized rep
resentative of the manufacturer and 
shall include a statement specifying the 
manufacturer’s objections to the Ad
ministrator’s determinations, and data in 
support of such objections. If, after the 
review of the request and supporting 
data, the Administrator finds that the re
quest raises a substantial factual issue,

he shall provide the manufacturer a 
hearing in accordance with § 85.805 with 
respect to such issue,
§ 85.874—4 Required data.

The manufacturer shall perform the 
tests required by the applicable test pro
cedures, and submit to the Administra
tor the following information:

(a) Durability data on such engines 
tested in accordance with the applicable 
test procedures of this subpart, in such 
numbers as therein specified, which will 
show the performance of the systems in
stalled on or incorporated in the engine 
for extended operation, as well as a rec
ord of all maintenance and servicing per
formed on the test engines after starting 
the zero-hour test.

(b) Emission data on such engines 
tested in accordance with the applicable 
emission test procedures of this subpart 
and in such numbers as therein specified, 
which will show their emissions after 0 
hours and 125 hours of operation.

(c) A statement that engines for which 
certification is requested conform to the 
requirements in § 85.804(b) and that the 
descriptions of tests performed to ascer
tain compliance with the general stand
ards in § 85.804(b) and the data derived 
from such tests are available to the Ad
ministrator upon request.

(d) A statement that the test engines, 
with respect to which data are submitted 
to demonstrate compliance with 
§ 85.874-1 aré in all material respects as 
described in the manufacturer’s applica
tion for certification, have been tested in 
accordance with the applicable test pro
cedures utilizing the fuels and equip
ment described in the application for cer
tification, and that on the basis of such 
tests the engines conform to the require
ments of the regulations in this subpart. 
If such statements cannot be made with 
respect to any engine tested, the engine 
shall be identified, and all pertinent data 
relating thereto shall be supplied to the 
Administrator. If, on the basis of the data 
supplied and any additional data as re
quired by the Administrator, the Admin
istrator determines that the test engine 
was not as described in the application 
for certification or was not tested in 
accordance with applicable test pro
cedures utilizing the fuels and equipment 
as described iri the application for cer
tification, the Administrator may make 
the determination that the engine does 
not meet the applicable standards. The 
provisions of § 85.874-30 (b) shall then 
be followed. t
§ 85.874—5 Test engines.

(a) (1) The engines covered by the ap
plication for certification will be divided 
into groupings of engines which are ex
pected to have similar emission charac
teristics throughout their useful life. Each 
group of engines with similar emission 
characteristics shall be defined as a sep
arate engine family.

(2) To be classed in the same engine 
family, engines must be identical in all 
the following respects:

(i) The cylinder bore center-to-center 
dimensions.
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(ii) The dimension from the centerline 
of the crankshaft to the centerline of 
the camshaft.

(iii) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face.

(iv) The cylinder block configuration 
(air cooled or water cooled; L-6, 90° V-8, 
etc.).

(v) The location of intake and ex
haust valves and the valve sizes (within 
a %-inch range on the valve head 
diameter).

(vi) The method of air aspiration.
(vii) The combustion cycle.
(3) Engines identical in all the respects 

listed in paragraph (a) (2) of this sec
tion may be further divided into different 
engine families if the Administrator de
termines that they may be expected to 
have different emission characteristics. 
This determination will be based upon a 
consideration of the following features 
of each engine:

(i) The bore and stroke.
(ii) The surface-to-volume ratio of the 

nominally dimensioned cylinder at the 
top dead center position.

(iii) The intake manifold induction 
port size and configuration,

(iv) The exhaust manifold port size 
and configuration.

(v) The intake and exhaust valve sizes.
(vi) The fuel system.
(vii) The camshaft timing and igni

tion timing characteristics.
(4) Where engines are of a type which 

cannot be divided into engine families 
based upon the criteria listed in para
graphs (a) (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac
teristics.

(b) Emission data engines:
(1) Engines will be chosen to be run 

for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para
graph must be met.

(2) Engines of each engine family will 
be divided into groups based upon ex
haust emission control system. One 
engine of each engine-system combina
tion shall be run for smoke emission data 
as prescribed in § 85.874-7(a). Within 
each combination, the engine that fea
tures the highest fuel feed per stroke, pri
marily at the speed of maximum rated 
tprque and secondarily at rated speed, 
will usually be selected. If there are mili
tary engines with higher fuel rates than- 
other engines in the same engine system 
combination, then one military engine 
shall be also selected. The engine with 
the highest fuel feed per stroke will 
usually be selected.

(3) The Administrator may select a 
m axim um  of one-additional engine with
in each engine system combination based 
upon features indicating that it  may 
have the highest emission levels of the 
engines of that combination. In selecting 
this engine, the Administrator will con
sider such features as the injection sys
tem, fuel system, compression ratio, 
rated speed, rated horsepower, peak 
torque speed and peak torque.

(c) Durability data engines :
(1) One engine from each engine-sys

tem combination shall be tested as pre
scribed in § 85.874-7(b). Within each 
combination the engine which features 
the highest fuel feed per stroke, primar
ily a t rated speed and secondarily at the 
speed of maximum rated torque, will usu
ally be selected for durability testing. In 
the case where more than one engine in 
an engine-system combination has the 
highest fuel feed per stroke, the engine 
with the highest maximum rated horse
power will usually be selected for dura
bility testing. If an engine system com
bination includes both military and non
military engines, then the nonmilitary 
engine with the highest maximum rated 
horsepower will usually be selected for 
durability testing.

(2) A manufacturer may elect to oper
ate and test additional engines to repre
sent any engine-system combination. The 
additional engines must be of the same 
model and fuel system as the engine 
selected in accordance with the provisions 
of paragraph (c) (1) of this section. 
Notice of an intent to test additional en
gines shall be given to the Administrator' 
not later than 30 days following notifi
cation of the test fleet selection. De
terioration factors calculated for each 
engine-system combination shall be ap
plied separately to military and non
military enginës within the same engine 
system combination.

(d) Any maufacturer whose pro
jected sales of new motor vehicle engines 
subject to this subpart for the 1974 model 
year is less than 200 engines may request 
a reduction in the number of test en-

*gines determined in  accordance with the 
foregoing provisions of this section. The 
Administrator may agree to such lesser 
number as he determines would meet the 
objectives of this procedure.

(e) In lieu of testing an emission data 
or durability data engine selected under 
paragraph (b) or (c) of this section and 
submitting data therefor, a manufac
turer may, with the prior written ap
proval of the Administrator, submit data 
on a similar engine for which certifica
tion has previously been obtained.

(f) For purposes of testing under 
§ 85.874-7(g), the Administrator may re
quire additional emission data engines 
and durability data engines identical in 
all material respects to engines selected 
in accordance with paragraphs (b) and
(c) of this section: Provided, That the 
number of engines selected shall not in
crease the size of either the emission 
data fleet or the durability data fleet by 
more than 20 percent or one engine, 
whichever is greater.
§ 85.874—6 Maintenance.

(a) (1) Scheduled maintenance may be 
performed on durability engines only un
der the following provisions:

(i) One major engine servicing to 
manufacturer’s specifications may be 
performed prior to 875 hours (±8 hours) 
of scheduled dynamometer operation 
provided such maintenance is requested 
in the application for certification and is 
specified in the maintenance instructions

which will be furnished to the ultimate 
purchaser of the motor vehicle in which 
the engine, which iS represented by the 
test engine, is installed. (For equivalent 
dynamometer hours, engine hours, and 
mileage intervals, see § 85.802(a) (26).) 
A scheduled major servicing shall be re
stricted to paragraph (a) (1) (i) (A)
through (G) of this section and shall be 
conducted in a manner consistent with 
service instructions and specifications 
provided by the manufacturer for use by 
the customer service personnel. The fol
lowing items may be inspected, replaced, 
cleaned, adjusted, and/or serviced as re
quired:

(A) Low idle speed;
(B) Drive belt tension;
(C) Engine bolt torque;
(D) Valve lash;
(E) Injector timing;
(F) Injector assemblies;
(G) Governor settings.

, (ii) Normal engine servicing such as 
engine oil change, and oil filter, fuel 
filter, and air filter cleaning or replace
ment will be allowed at manufacturer’s 
recommended intervals. If approved in 
advance by the Administrator, the main
tenance for these items may differ from 
that specified in the manufacturer’s 
maintenance instructions.

(iii) Readjustment of the engine low 
idle speed may be performed once dur
ing the first 125-hours of engine opera
tion.

(2) Unscheduled maintenance may be 
performed on durability engines, except 
as provided in paragraph (a) (5) (i) of 
this section, only under the following 
provisions:

(i) Injectors may be changed, in addi
tion to replacement a t major engine serv
ice, if a persistent misfire is detected.

(ii) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para
graph (a) (1) of this section, if the idle 
speed exceeds the manufacturer’s recom
mended idle speed by 300 r.p.m. or more, 
or if there is a problem of stalling.

(3) -(4) [Reserved]
(5) Any other engine, emission con

trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
or replacement on durability engines 
shall be performed only with the advance 
approval of the Administrator.

(i) In the case of unscheduled main
tenance such approval will be given if the 
Administrator :

(A) Has made a preliminary deter
mination that part failure or system 
malfunction, or the repair of such failure 
or malfunction, does not render the 
engine unrepresentative of engines in 
use, and does not require direct access to 
the combustion chamber, except for fuel 
injection component, or removable pre- 
chamber removal or replacement; and

(B) Has made a determination that 
thejneed for maintenance or repairs is 
indicated by an overt indication of mal
function such as persistent misfire, 
engine stall, overheating, fluid leakage,
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loss of oil pressure, excessive fuel con
sumption or excessive power loss.

(ii) Emission measurements may not 
be uped as a means of determining the 
need for unscheduled maintenance un
der paragraph (a) (5) (i) (A).

(iii) Requests for authorization of 
scheduled maintenance of emission con
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad
ministrator will approve the perform
ance of such maintenance if the manu
facturer makes a satisfactory showing 
that the maintenance will be performed 
on engines in use.

(6) If the Administrator determines 
that part failure or system malfunction 

'occurrence and/or repair rendered the 
engine unrepresentative of engines in 
use, the engine shall not be used as a 
durability engine.

(b) (1) Scheduled maintenance on 
emission data éngines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer’s 
specifications required to be shown on 
the engine label (see § 85.874-35 (a) (4)
(v)).

(2) Any other engine, emission con
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
servicing, or replacement shall be per
formed only with the advance approval 
of the Administrator.

(c) [Reserved]
(d ) (1) Complete emission tests (see 

§§ 85.874-9 through 85.874-17) are re
quired, unless waived by the Adminis
trator, before and after:

(1) Scheduled maintenance approved 
for durability engines.

(ii) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions.

(2) The tests before and after sched
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
¡maintenance, which is performed on 
durability engines after 117 hours and 
prior to 133 hours, is waived. The after- 
maintenance test must be run and the 
results used in the deterioration factor 
calculation in accordance with § 85.874- 
28(c) (1) (i) (B) or (C).

(3) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-main
tenance and after-maintenance tests as
sociated with idle speed reset and sched
uled maintenance on the emission-data 
engine are waived.

(4) Test data required by this para
graph shall be air posted to the Admin
istrator with 72 hours of test comple
tion (or delivered within 5 working 
days), along with a complete record of 
all pertinent maintenance.

(5) When unscheduled maintenance 
is approved, a preliminary engineering 
report, unless waived by the Administra
tor, shall be air posted within 24 hours 
(or delivered within 5 working days). A 
final engineering report shall be deliv
ered or air posted within ten working

days after the completion of the emission 
tests. The Administrator may approve an 
extension of the time requirements for 
the final engineering report.

(6) All test data, maintenance reports, 
and required engineering reports shall 
be compiled and provided to the Admin
istrator in accordance with § 85.874-4.

(e) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or engine malfunction (e.g., misfire,. 
stall).

(f) Equipment, instruments, or tools 
may riot be used to identify malfunction
ing, maladjusted, or defective engine 
components unless the same or equiv
alent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets and

(1) Are used in conjunction with 
scheduled maintenance on such compo
nents, \

(2) Are used subsequent to the identi
fication of an engine failure or malfunc
tion, as provided in paragraph (a) (5) (i) 
of this section for durability engines or 
paragraph (b) of this section for emis
sion-data engines, or

(3) Unless specifically authorized by 
the Administrator.
§ 85.874^-7 Service accumulation and 

emission measurements.
The procedures set forth in this section 

describe the service accumulation that 
shall be accomplished on each test engine 
and when tests are to be conducted.

(a) (1) Emission data engines: Each 
engine shall be operated with all emission 
control systems installed and operating 
on a dynamometer for 125 hours. Ex
haust emission tests shall be conducted 
at zero and 125 hours of operation.

(2) Durability data engines: Each en
gine shall be operated on a dynamometer 
for 1,000 houi-s. Exhaust emission meas
urements, as prescribed, shall be made 
at zero-hours and at each 125-hour in
terval.

(b) A break-in procedure, not to ex
ceed 20 hours, may be run if approved in 
writing in advance by the Administrator. 
This procedure would be run after the 
zero-hour test, and the hours accumu
lated would not be counted as part of the 
service accuinulation.
" (c) Before service accumulation can 
begin, the following criteria must be met. 
Failure to comply with these require
ments shall invalidate all test data sub
mitted for an engine.

(1) Each engine shall produce at least 
95 percent of the maximum rated horse
power, corrected to rating conditions, at 
95 to 100 percent of the rated speed.

(2) The fuel rate at maximum horse
power shall be within manufacturer’s 
specifications.

(3) The zero-hour test data shall be 
provided to the Administrator and the 
engine shall be made available for such 
testing under § 85.874-29 as trie Adminis
trator may require.

(d) During service accumulation, 
hours can be credited toward the required 
service accumulation hours when the 
following criteria are met. If these cri
teria cannot be met, engine operation

shall be discontinued and the Adminis
trator shall be notified immediately. (Ad
justments to the fuel rate can be ap
proved under the provisions of § 85.874- 
6 .)

(1) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. Horse
power values shall be corrected to the 
rating conditions.

(2) The engine shall be operated at 
75 percent of the inlet and exhaust re
strictions specified in § 85.874-12 except 
that the tolerance shall be ±3 inches of 
water and ±0.5 inches of Hg respectively.

(e) During each emission test the in
let and exhaust restrictions shall be as 
specified in § 85.874-12.

(f) Tests, other than zero-hour tests, 
may be conducted within eight (8) hours 
of the nominal test point.

(g) (1) The results of each emission 
test shall be air posted to the Adminis
trator within 72 hours of test comple
tion (or delivered within five working 
days). The manufacturer shall furnish 
to the Administrator an explanation for 
voiding any test. The Administrator will 
determine if voiding the test was appro
priate based upon the explanation given 
by the manufacturer for the voided test. 
If a manufacturer conducts multiple 
tests (not to exceed three valid tests) at 
any test point, the number of tests must 
be the same at each point. The data ob
tained from all valid tests shall be used 
in the calculation of the deterioration 
factor. Tests between test points may be 
conducted as required by the Adminis
trator. Data from all tests (including 
voided tests) shall be air posted to the 
Administrator within 72 hours (or de
livered within five working days). In 
addition, all test data shall be compiled 
and provided to the Administrator in ac
cordance with § 85.874-4. Where the Ad
ministrator conducts a test on a dura
bility engine at a prescribed test point, 
the results of that test will be used in the 
calculation of the deterioration factor.

(2) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num
bers shall be rounded in accordance with 
the “Rounding Off- Method” specified in 
ASTM E 29-67.

(h) Once a manufacturer begins to 
operate an emission data or durability 
data engine, as indicated by compliance 
with paragraph (c) of this section, he 
shall continue to run the engine to 125 
hours or 1,000 hours, respectively and 
the data from the engine shall be used 
in the calculations under § 85.874-19. 
Discontinuation of an engine shall be 
allowed only with the prior written con
sent of. the Administrator.

(i) (I) Trie Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula
tion and testing procedure. In such cases, 
the manufacturer shall provide the en- 
gine(s) to the Administrator with all 
information necessary to conduct the 
testing.

(2) The test procedures (§ 85.874-9 
through § 85.874-18) will be followed by
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the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe.

(3) The data developed by the Admin
istrator for the engine-system com
bination shall be combined with any 
applicable data supplied by the manufac
turer on other engines of that combina
tion to determine the applicable deterio
ration factors for the combination. In the 
case of a significant discrepancy between 
data developed by the Administrator and 
that submitted by the manufacturer, the 
Administrator’s data shall be used in the 
determination of deterioration factors.

(j) Emission testing of any type with 
respect to any certification engine other 
than th a t specified in this subpàrt is not 
allowed except as such testing may be 
specifically authorized by the Adminis
trator.
§ 85.874—8 Special lest procedures.

(a) The Administrator may prescribe 
test procedures, other than those set 
forth in this subpart, for any motor 
vehicle engine which he determines is 
not susceptible to satisfactory testing 
by the procedures set forth herein.
§ 85.874—9 Test procedures.

The procedures described in this and 
subsequent sections will be the test pro
gram to determine the conformity of 
engines with the standard set forth in 
§ 85.874-1.

(a) The test consists òf a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with con
tinuous examination of the exhaust 
gases. The test is applicable equally to 
controlled engines equipped with means 
for preventing, controlling, or eliminat

ing smoke emissions and to uncontrolled 
engines.

(b) The test is designed to determine 
the opacity of smoke in exhaust emis
sions during those engine operating con
ditions which tend to promote smoke 
from diesel-powered vehicles.

(c) The test procedure begins with a 
warm engine which is then run through 
preloading and preconditioning opera
tion. After an idling period, the engine 
is operated through acceleration and 
lugging modes during which smoke emis
sion measurements are made to compare 
with the standards. The engine is then 
returned to the idle' condition and the 
acceleration and lugging modes are re
peated. Three sequences of acceleration 
and lugging constitute the full set of op
erating conditions for smoke emission 
measurement.

(d) Except in cases of component mal
function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be 
functioning during all procedures in this 
subpart. Maintenance to correct compo
nent malfunction or failure shall be au
thorized in accordance with § 85.874-6.
§ 85.874—10 Diesel fuel specifications.

(a) The diesel fuels employed shall be 
clean and bright, with pour and cloud 
points adequate for operability. The fuels 
may contain nonmetallic additives as 
follows: cetane improver, metal deacti
vator, antioxidant, dehazer, antirust, 
pour depressant, dye, and dispersant. •

(b) Fuel meeting the following specifi
cations, or substantially equivalent speci
fications approved by the Administrator, 
shall be used in exhaust emission testing. 
The grade of fuel recommended by the 
engine manufacturer, commercially des
ignated as “Type 1-D” or “Type 2-D,” 
•shall be used.

(d) The type fuel, including additive 
and other specifications, used under 
paragraphs (b) and (c) of this section 
shall be reported in accordance with 
§ 85.874-2(b) (3) .
§ 85.874—11 Dynamometer operation 

cycle for smoke emission tests.
(a) The following sequence of opera

tions shall be performed during engine 
dynamometei testing of smoke emissions, 
starting with the dynamometer preload
ing determined and the engine precondi
tioned (§ 85.874-16Cc)).

(1) Idle mode. The engine is caused 
to idle for 5 to 5.5 minutes a t the manu
facturer’s recommended low idle speed. 
The dynamometer controls shall be set to 
provide minimum load by turning the 
load switch to the “off” position or by 
adjusting the controls to the minimum 
load position.

(2) Acceleration mode, (i) The engine 
speed shall be increased to 200±50 r.p.m. 
above the manufacturer’s recommended 
low idle speed within 3 seconds.

(ii) Immediately upon completion of 
the mode specified in paragraph (a) (2)
(i) of this section, the throttle shall be 
moved rapidly to, and held in, the fully- 
open position. The inertia of the engine 
and the dynamometer, or alternately a 
preselected dynamometer load, shall be 
used to control the acceleration of the 
engine so that the speed increases to 85 
percent of the rated speed in 5±1.5 sec
onds. This acceleration shall be linear 
within 100 r.p.m. as specified in § 85.874- 
17(c).

(iii) After the engine reaches the speed 
required in paragraph (a) (2) (ii) of this 
section, but before the speed exceeds 90 
percent of the rated speed, the throttle 
shall be moved rapidly to, and held in, 
the fully-closed position. Immediately 
after the throttle is closed, the pre
selected load required to perform the ac
celeration in paragraph (a) (2) Civ) of 
this section shall be applied.

(iv) When the engine decelerates to 
the maximum torque speed or 60 percent 
of rated speed (within 50 r.p.m.), which
ever is higher, the throttle shall be moved '< 
rapidly to, and held in, the fully-open 
position. The preselected dynamometer 
load which was applied during the pre
ceding transition period shall be used to 
control the acceleration of the engine so 
that the speed increases to at least 95 
percent of the rated speed in 10 ±2 sec
onds.

(3) Lugging mode, (i) Immediately 
upon completion of the preceding ac
celeration mode, the dynamometer con
trols shall be adjusted to permit the 
engine to develop maximum horsepower 
at rated speed. This transition period 
shall be 50 to 60 seconds in duration. 
During the last ten seconds of /this pe
riod, the engine speed shall be main
tained within 50 r.p.m. of the rated speed, 
and the power (corrected, if necessary, 
to rating conditions) shall be no less than 
95 percent of the maximum horsepower 
developed during zero-hour testing.

(ii) With the throttle remaining in the 
fully-open position, the dynamometer

Item ASTM test method No. Type 1-D Type 2-D

Cetane----------- ------------ ------------- r - ----- ............ D 613________ ______ _____ — 48-54 42-50
Distillation range.......................................... 330-390 340-400

400-460
410-480 470-540

550-610
580-660

....... D 287____i — ............................... 33-37
Total sulfur, percent-.................... — ......... . . D 129 or D 2622_________ ___ 0.05-0.20 0.2-0.5
Hydrocarbon composition----------- ------ 8-15 27 (Min.)

Remainder Remainder
Flash point, ° F (Min.)----------------------—-
Viscosity, centistokes______________ _

______ D 93............................................
..............D 445............................................ 1.6-2.0

130 
2.0-3.2

(c) Fuel meeting the following specifications, or substantially equivalent specifi
cations approved by the Administrator, shall be used in service accumulation, p ie  
grade of fuel recommended by the engine manufacturer, commercially designated as 
“Type 1-D” or “Type 2-D,” shall be used.

Item ASTM test method No. Type 1-D Type 2-D

D 613........................ .................... - 48-54 42-55
Distillation range....... - .............— ........................ — 330-390 340-410

370-430 400-470
410-480 

. 460-520 
500-560 

40-44
0.05-0.20 

120
1.6-2.0

470-540 
550-610 
580-660 

33-40 
0.2-0.5 

130 
2.0-3.2

Gravity,0 API— ——---- --------------------------------
Total sulfur, percent— ————is—— —  
Flash point,® F (Mltt.)-;==^ssss8ss=sssss5ss^~- 
Viscosity, centistokes.

D 287—_______--------------- — —
D 129 or D 2622.—. _____ - -----
D 93— _____
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controls shall be adjusted gradually so 
that the engine speed is reduced to the 
maximum torque speed or to 60 percent 
of the rated speed (within 50 r.p.m.), 
whichever is higher. This lugging opera
tion shall be performed smoothly over a 
period of 35±5 seconds. The rate of slow
ing of the engine shall be linear, within 
100 r.p.m. as specified in § 85.874-17(c).

(4) Engine unloading. Immediately 
upon completion of the preceding lugging 
mode, the dynamometer and engine shall 
be returned to the idle condition de
scribed in paragraph (a) (1) of thi§ sec
tion.

(b) The procedures described in para
graphs (a) (1) through (a) (4) of this 
section shall be repeated until three con
secutive valid cycles have been completed. 
If three valid cycles have not been com
pleted after a total of six consecutive 
cycles have been run, the engine shall be 
preconditioned by operation a t maximum 
horsepower at rated speed for 10 minutes 
before the test sequence is repeated.
§ 85.874—12 Dynamometer and engine 

equipment.
The following equipment shall be used 

for smoke emission testing of engines 
on engine dynamometers.

(a) An engine dynamometer with ade
quate characteristics to perform the test 
cycle described in § 85.874-10.

(b) An engine cooling system having 
sufficient capacity to maintain the en
gine at normal operating temperatures 
during conduct of the prescribed engine 
tests.

(c) A noninsulated exhaust system 
extending 15±5 feet from the exhaust

manifold, or the crossover junction in 
the case of Vee engines, and presenting 
an exhaust back pressure within ±0.2 
inch Hg. of the upper limit a t maximum 
rated horsepower, as established by the 
engine manufacturer in his sales and 
service literature for vehicle application. 
A convehtional automotive muffler of a 
size and type commonly used with the 
engine being tested shall be employed 
in the exhaust system during smoke 
emission testing. The terminal 2 feet of 
the exhaust pipe shall be circular cross 
section and be free of elbows and bends. 
The end of the pipe shall be cut off 
squarely. The terminal 2 feet of the ex-, 
haust pipe shall have a diameter in ac
cordance with the engine being tested, 
as specified below:

Exhaust pipe
Maximum rated diameter

horsepower: (inches)
Less than 101________ __________  2
101-200 ____________   3
201-300 _____________    4
301 or more__________ *__  5

(d) An engine air inlet system pre
senting an air inlet restriction within 
±1 inch of water of the upper limit for 
the engine operating condition - which 
results in maximum air flow, as estab
lished by the engine manufacturer in his 
sales and service literature, for the en
gine being tested.
§ 85.874—13 Smoke measurement sys

tem.
(a) Schematic drawing. The following 

figure (fig. 1874-1) is a schematic draw
ing of the optical system of the light 
extinction meter.

DETECTOR

Figure 1874-1.—EPA smokemeter optical system (schematic).

(b) Equipment. The following equip
ment shall be used in the system:

(1) Adapter—the smokemeter optical 
unit may be mounted on a fixed or mov
able frame. The normal unrestricted 
shape of the exhaust plume shall not be 
modified by the adapter, the meter, or 
any ventilation system used to remove 
the exhaust from the test site.

(2) Smokemeter (light extinction me
ter) —continuous recording, full-flow 
light obscuration meter. It shall be po
sitioned near the end of the exhaust pipe 
so that a built-in light beam traverses 
the exhaust smoke plume which issues 
from the pipe at right angles to the 
axis of the plume. The light source is an 
incandescent lamp operated at a con
stant voltage of not less than 15 percent 
of the manufacturer’s specified voltage. 
The lamp output is collimated to a beam 
with a nominal diameter of 1.125 inches. 
The angle of divergence of the collimated 
beam shall be within 4° included angle.

A light detector, directly opposed to the 
light source, measures the amount of 
light blocked by the smoke in the ex
haust. The detector sensitivity is re
stricted to the visual range and com
parable to that of the human eye. A col
limating tube with apertures equal to the 
beam diameter is attached to the de
tector. I t  restricts the viewing angle of 
the detector to within 16° included angle. 
An amplified signal corresponding to the 
amount of light blocked is recorded con
tinuously on a remote recorder. An air 
curtain across the light source and de
tector window assemblies may be used to 
minimize deposition of smoke particles 
on those surfaces provided that it does 
not measurably affect the opacity of the 
plume. The meter consists of two units, 
an optical unit and a remote control 
unit. Light extinction meters employing 
substantially identical measurement 
principles and producing substantially 
equivalent results but which employ

other electronic and optical techniques 
may be used only after having been ap
proved in advance by the Administrator.

(3) Recorder—a continuous recorder, 
with variable chart speed over a mini
mal range of 0.5 to 8.0 inches per min
ute (or equivalent) and an automatic 
marker indicating 1-second intervals 
shall be used for continuously recording 
the exhaust gas opacity, engine r.p.m. 
and throttle position. The recorder shall 
be equipped to indicate only when the 
throttle is in the fully-open or fully- 
closed position. The recorder scale for 
opacity shall be linear and calibrated to 
read from 0 to 100 percent opacity full 
scale. The opacity trace shall have a 
resolution within 1 percent opacity. The 
recorder scale for engine r.p.m. shall be 
linear and have a resolution of 30 r.p.m. 
The throttle position trace must clearly 
indicate when the throttle is in the fully- 
open and fully-closed positions. Any 
means other than a strip-chart recorder 
may be used provided it produces a per
manent visual data record of quality 
equal to or better than that described 
above.

(4) The recorder used with the smoke
meter shall be capable of full-scale de
flection in 0.5 second or less. The smoke
meter-recorder combination may be 
damped so that signals with a frequency 
higher than 10 cycles per second are a t
tenuated. A separate low-pass electronic 
filter with the following performance 
characteristics may be installed between 
the smokemeter and the recorder to 
achieve the high-frequency attenuation.

(1) 3 decibel point—10 cycles per 
second.

(ii) Insertion loss-zero ±0.5 decibels.
(iii) Selectivity—12 decibels per oc

tave above 10 cycles per second.
(iv) Attenuation—27 decibels down at 

40 cycles per second minimum.
(c) Assembling equipment. (1) The 

optical unit of the smokemeter shall be 
mounted radially to the exhaust pipe so 
that the measurement will be made at 
right angles to the axis of the exhaust 
plume. The distance from the optical 
centerline to the exhaust pipe outlet 
shall be 5±1 inch. The full flow of the 
exhaust stream shall be centered be
tween the source and detector apertures 
(or windows and lenses) and on the axis 
of the light beam.

(2) Power shall be supplied to the con
trol unit of the smokemeter in time to 
allow at least 15 minutes for stabiliza
tion prior to testing.
§ 85.874—14 Information to be recorded.

The following information shall be re
corded with respect to each test:

(a) Test number.
(b) Date and time of day.
(c) Instrument operator.
(d) Engine operator.
(e) Engine Identification numbers—

Date of manufacture—Number of hours 
of operation accumulated on engine— 
Engine family—Exhaust pipe diam
eter—Fuel injector type—Maximum
measured fuel rate at maximum meas
ured torque and horsepower—Air aspi
ration system—Low idle r.p.m.—Maxi-
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mum governed r.p.m.—Maximum meas
ured horsepower at r.p.m.—Maximum 
measured torque a t r.p.m.—Exhaust sys
tem back pressure—Air inlet restriction.

(f) Smokemeter: Number—Zero con
trol setting—Calibration control set- \ 
ting—Gain.

(g) Recorder chart: Identify zero 
traces—calibration traces—-Idle traces— 
Closed throttle trace, open throttle 
trace—Acceleration and lug down test 
traces—Start and finish of each test.

(h) Ambient temperature in dyna
mometer testing room.

(i) Engine intake air temperature and 
humidity.

(j) Barometric pressure.
(k) Observed engine torque and speed 

during the steady-state test conditions 
specified in § 85.874-11 (a) (3) (i).
§ 85.874—15 Instrument checks.

(a) The smokemeter shall be checked 
according to the following procedure 
prior to each test:

(l) The optical surfaces of the optical 
section shall be checked to verify that 
they are clean and free of foreign mate
rial and fingerprints.

(2) The zero control shall be adjusted 
under conditions of “no smoke” to give 
a recorder trace of zero.

(3) Calibrated neutral density filters 
having approximately 10, 20, and 40 per
cent opacity shall be employed to check 
the linearity of the instrument. The fil
ter (s) shall be inserted in the light path 
perpendicular to the axis of the beam 
and adjacent to the opening from which 
the beam of light from the light source 
emanates, and the recorder response 
shall be noted. The nominal opacity value 
of the filter will be confirmed by the 
Administrator. Deviations in excess of 
1 percent of the nominal opacity shall be 
corrected.

(b) The instruments for measuring 
and recording engine r.p.m., engine 
torque, air inlet restrictions, exhaust 
system back pressure, throttle position, 
etc., which are used in the tests pre
scribed herein, shall be calibrated in ac
cordance with good engineering practice. 
Opacity filters shall be calibrated semi
annually.
§ 85.874—16 Test run.

(a) The temperature of the air sup
plied to the engine shall be between 
68° P. and 86° F. The observed baro
metric pressure shall be between 28.5 
inches and 31 inches Hg. Higher air tem
perature or lower barometric pressure 
may be used, if desired, but no allow
ance will be made fqr possible increased 
smoke emissions because of such condi
tions.

(b) The governor and fuel system 
shall have been adjusted to provide en
gine performance at the levels specified 
by the engine manufacturer for maxi
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported in accordance with § 85.874-2
(b) (3).

(c) The following steps shall be taken 
for each test:

(1) S tart cooling system.
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(2) Starting with a warmed engine, 
determine by experimentation the dyna
mometer inertia and dynamometer load 
required to perform the acceleration in 
the dynamometer cycle for smoke emis
sion tests (§ 85.874-11 (a) (2)). In a man
ner appropriate for the dynamometer 
and controls being used, arrange to con
duct the acceleration mode.

(3) Install smokemeter optical unit 
and connect it to the recorder. Connect 
the engine r.p.m. and torque sensing de
vices to the recorder.

(4) Turn on purge air to the optical 
unit of the smokemeter, if purge air is 
used.

(5) Check and record zero and span 
settings of the smokemeter recorder at 
a chart speed of approximately 1 inch 
per minute. (The optical unit shall be 
retracted from its position about the ex
haust stream if the engine is left run
ning.)

(6) Precondition the engine by oper
ating it for 10 minutes at maximum 
rated horsepower.

(7) Proceed with the sequence of 
smoke emission measurements on the 
engine dynamometer as prescribed in 
§ 85.874-11.

(8) During the test ‘ sequence of 
§ 85.874-11, continuously record smoke 
measurements, engine r.p.m., and throt
tle position at a minimum chart speed 
of 1 inch per minute during the idle mode 
and transitional periods and 8 inches per 
minute during the acceleration and lug
ging modes. The smokemeter zero and 
full scale recorder deflections may be re
checked during the idle mode of each test 
sequence. If either zero or full scale drift 
is in excess of 2 percent opacity, the 
smokemeter controls must be readjusted 
and the test must be repeated.

(9) Turn off engine.
(10) Check zero and reset if necessary 

and check span of the smokemeter re
corder by inserting neutral density filters. 
If either zero or span drift is in excess 
of 2 percent opacity, the test results shall 
be invalidated.
§ 85.874—17 Chart reading.

The following procedure shall be used 
to analyze the recorder chart.

(a) Locate the modes specified in 
§ 85.874-ll'(a) (1) through (a) (4) by ap
plying the following starting and ending 
criteria.

(1) The idle mode specified in § 85.874- 
11(a)(1) starts when engine precondi
tioning or the lugging mode of a pre
ceding cycle has been completed and 
ends when the engine speed is raised 
above the idle speed.

(2) The acceleration mode specified in 
§ 85.874-11 (a) (2) (i) starts when the pre
ceding idle mode has been completed and 
ends when the throttle is in the fully 
open position as indicated by the throttle 
position trace.

(3) The acceleration mode specified in 
§ 85.874-11 (a) (2) (ii) starts when the pre
ceding acceleration mode has been com
pleted and ends when the engine speed 
reaches 85 percent of the rated speed.

(4) The transition period specified in 
§ 85.874—11(a) (2) (iii) starts when the

throttle is in the fully closed position and 
ceding cycle has been completed and 
ends when the throttle is in the fully 
open position as indicated by the throttle 
position trace.

(5) The acceleration mode specified 
in § 85.874-11 (a) (2) (iv) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed reaches 95 percent of the rated 
speed.

(6) The transition period specified in 
§ 85.874-11 (a) (3) (tt starts when the pre
ceding acceleration mode has been com
pleted and ends when the engine speed 
is 50 r.p.m. below the rated speed and the 
provisions of § 85.874-11 (a) (3) (i) are 
met.

(7) The lugging mode specified in 
§ 85.874-11 (a) (3) (ii) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed is at the maximum torque speed 
or at 60 percent of the rated speed, which
ever is higher.

(b) Determine if the test require
ments bf § 85.874-11 are met be apply
ing the following modal criteria.

(1) Idle mode as specified in § 85.874- 
11(a)(1):

(1) Duration: 5 to 5.5 minutes.
(ii) Speed: within specifications.
(2) Acceleration mode as specified in 

§ 85.874-11 (a) (2) ( i) :
(i) Duration: 3 seconds or less.
(ii) Speed increase: 200±50 r.p.m.
(iii) Throttle position: fully open 

until speed is at least 85 percent of the 
rated speed.

(3) Acceleration mode as specified in 
§ 85.874-11 (a) (2) (ii):

(i) Linearity: ±100 r.p.m. as specified 
in paragraph (c) of this section.

(ii) Duration: 3.5 to 6.5 seconds.
(ii) Throttle position: fully open 

speed is at least 85 percent of the rated 
speed.

(4) Transition period as specified in 
§ 85.874-11 (a) (2) (iii):

(i) Throttle position: fully closed be
fore speed exceeds -90 percent of the 
rated speed.

(5) Acceleration mode as specified in 
§ 85.874-11 (a) (2) (iv):

(i) Duration: 8 to 12 seconds.
(ii) Throttle position: fully open 

when speed is at maximum torque speed 
or a t 60 percent of rated speed (within 
50 r.p.m.) whichever is higher.

(6) Transition period as specified in 
§ 85.874-11 (a) (3) ( i) :

(i) Duration: 50 to 60 seconds.
(ii) Speed during last 10 seconds: 

within ±50 r.p.m. of rated speed.
(iii) Corrected power during last 10 

seconds: at least 95 percent of horse
power developed during zero-hour test
ing.

(7) Lugging mode as specified in 
§ 85.874-11 (a) (3) (ii):

(i) Linearity: ±100 r.p.m. as specified 
in paragraph (c) of this section.

(ii) Duration: 30 to 40 seconds.
(iii) Speed at end: maximum torque 

speed or 60 percent of rated speed, 
whichever is higher.

(c) Determine if the linearity require
ments of § 85.874-11 were met by means 
of the following procedure.
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(1) For the acceleration mode spec
ified in § 85.874-11 (a) (2) (ii), note the 
maximum deflection of the r.p.m. trace 
from a straight line drawn between the 
starting and ending points specified in 
paragraph (a) (3) of this section.

(2) For the lugging mode specified in 
§ 85.874-11 (a) (3) (ii), note the maximum 
deflection of the r.p.m. trace from a 
straight line drawn from the starting 
and ending points specified in para
graph (a) (7) of this section.

(3) The test results, will be invalid if 
any deflection is greater than 100 r.p.m.

(d) Analyze the smoke trace by means 
of the following procedure.

(1) Starting at the beginning of the 
first acceleration, as defined in para
graph Ta) (2) of this section and stopping 
at the end of the second acceleration, as 
defined in paragraph (a) (3) of this sec
tion, divide the smoke trace into V2 - 
second intervals. Similarly, divide into 
%-second intervals the third accelera
tion mode and the lugging mode as de
fined by paragraphs (a) (5) and (7) of 
this section, respectively.

(2) Determine the average smoke 
reading during each %-second interval.

(3) Locate and record the 15 highest 
V2 -second readings during the accelera
tion mode of each dynamometer cycle.

(4) Locate and record the five highest 
%-second readings diming the lugging 
mode of each dynamometer cycle.

(5) Examine the average ^-second 
values which were determined in para
graphs (d) (3) and (4) of this section 
and record the three highest values for 
each dynamometer cycle.
§ 85.874—18 Calculations.

(a) Average the 45 readings in § 85.- 
874-17(d)(3) and designate the value 
as “a”.

(b) Average the 15 readings in § 85.- 
874-17 (d) (4) and designate the value as 
“b”.

(c) Average the nine readings in 
§ 85.874-17(d) (5) and designate the 
value as “c”.
§§ 85.874-19— 85.874-27 [Reserved]
§ 85.874—28 Compliance with emission 

standards.
(a) The emission standards in § 85.- 

874-1 and § 85.974-1 apply to the emis
sions of engines for their useful lives.

(b) Since emission control efficiency 
decreases with the accumulation of 
hours on the ̂ engine, the emission level 
of an engine which has accumulated
1,000 hours of dynamometer operation 
will be used as the basis for d e te rm in in g  
compliance with the standards.

(c) The procedure for determining 
compliance with emission standards in 
heavy duty diesel engines is as follows:

(1) Emission deterioration factors for 
the acceleration mode (designated as 
“A”), the lugging mode (designated as 
“B”), the peak opacity (designated as 
“C”) , the CO exhaust emissions, and the 
HC+NOx exhaust emissions shall be 
established separately for each engine- 
system combination.

(i) The applicable results to be used in 
determining the deterioration factors for 
each combination shall be:

(A) All emission data from the tests 
required under § 85.874-7(a) (2), except 
the zero-hour tests. This shall include 
the official test results, as determined in 
§ 85.874-29, for all-tests conducted on all 
durability engines of the combination se
lected under § 85.874-5 (c) (including all 
engines selected to be operated by the 
manufacturer under § 85.874-5 (c) (2)).

(B) All emission data from the tests 
conducted before and after the mainte
nance provided in § 85.874-6 (a) (1) (i) if 
emission tests were conducted.

(C) All emission data from the tests 
conducted before and after maintenance 
provided in § 85.874-6(a) (5) (iii) if 
emission tests were conducted.

(ii) All applicable emission results for
(A) HC+NOx, (B) CO, (C) acceleration 
smoke (“a”), (D) lugging smoke (“b”), 
and (E) peak smoke (“c”) shall be 
plotted as a function of durability hours 
which shall be consistently rounded to 
the nearest hour. Emission data shall 
have two figures to the right of the deci
mal. The best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through these data points. The in
terpolated 125- and 1000-hour points on 
each line, rounded to whole numbers in 
accordance with ASTM E29-67, must be 
within the standards specified in §85.- 
874-1 for smoke emissions and § 85.974- 
1 for gaseous emissions or the data shall 
not be used in the calculation of a de
terioration factor, unless no applicable 
data points exceeded the standards.

(iii) H ie interpolated values shall be 
used to calculate a deterioration factor 
as follows:

Factor=Exhaust emissions (both smoke 
and gaseous) interpolated to 1000 hours 
minus the exhaust emissions interpolated to 
125 hours. (Negative deterioration factors 
shall be considered zero).

(2) The appropriate deterioration 
factor, carried out to two places to the 
right of the decimal point, shall be added 
to the exhaust emission test results, car
ried out to two places to the right of the 
decimal point, for each emission data 
engine.

(3) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (c) (2) of 
this section rounded to whole numbers in 
accordance with ASTM E 29-67 for each 
emission data engine.

(4) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph
(c) (3) of this section, before any engine 
in that family will be certified.
§ 85.874—29 Testing by the Administra

tor.
(a) The Administrator may require 

that any one or more of the test engines 
be submitted to him, at such place or 
places as he may designate, for the pur
pose of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac
turer’s facility, in which case instrumen
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted a t a manufac
turer’s facility pursuant to this para

graph shall be scheduled by the 
manufacturer as promptly as possible.

(b) (1) Whenever the Administrator 
conducts a test on a test engine the re
sults of that test, unless subsequently in
validated by the Administrator, shall 
comprise the official data for the engine 
a t that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in determin
ing compliance with emission standards.

(2) Whenever the Administrator does 
not conduct a test on a test engine at a 
test point, the manufacturer’s test data 
will be accepted as the official data for 
that test point: Provided, That if the 
Administrator makes a determination 
based on testing .under paragraph (a)'of 
this section, that there is a lack of cor
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufac
turer’s test data will be accepted for pur
poses of certification until the reasons for 
the lack of correlation are determined 
and the validity of the data is established 
by the manufacturer: And further pro
vided, that if the Administrator has rea
sonable basis to believe that any test 
data submitted by the manufacturer is 
not accurate or has been obtained in vio
lation of any provision of this part, the 
Administrator may refuse to accept that 
data as the official data pending retesting 
or submission of further information.

(3) (i) The emission data engine pre
sented to the Administrator for testing 
shall be calibrated within the produc
tion tolerances applicable to the manu
facturer’s specifications to be shown on 
the engine label (see § 85.874-35 (a) (4)
(v)) as specified in the application for 
certification. If the Administrator deter
mines that an engine is not within such 
tolerances, the engine shall be adjusted 
at the facility designated by the Adminis
trator prior to the test and an engineer
ing report shall be submitted to the 
Administrator describing the corrective 
action taken. Based on the engineering 
report the Administrator will determine 
if the engine shall be used as an emission 
data engine.

(ii) If the Administrator determines 
that the test data developed under para
graph (b) (3) (i) of this section would 
cause the emission data engine to fail 
due to excessive 125-hour emissions or by 
application of the appropriate deteriora
tion factor, then the following procedure 
shall be observed: :

(A) The manufacturer may request a 
retest. Before the retest, the engine may 
be readjusted to manufacturer’s spec
ifications, as shown on the label required 
under § 85.874-35, if these adjustments 
were made incorrectly prior to the first 
test, and other maintenance or repairs 
may be performed in accordance with 
§ 85.874-6. All work on the engine shall 
be done at such location and under such 
conditions as the Administrator may 
prescribe.

(B) The engine will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission data engine.

(4) If sufficient durability data are not 
available at the time of any emission test
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conducted under paragraph (a) oi this 
section to enable the Administrator to 
determine whether a test engine would 
fail, tiie manufacturer may request a re
test in accordance with the provisions of 
paragraphs (b) (3) (ii) (A) and (B) of 
this section. If the manufacturer does 
not promptly make such request, he shall 
be deemed to have waived the right to 
a retest. A request for retest must be 
made before the manufacturer removes 
the engine from the test premises.
§ 85.874—30 Certification.

(a )(1 )'If, after a review of the test 
reports and data submitted by the man
ufacturer, data derived from any inspec
tion carried out under § 85.806(c), and 
any other pertinent data or information, 
the Administrator determines that a test 
engine (s) meets the requirements of the 
Act and of this subpart, he will issue a 
certificate of conformity with respect to 
such engine (s) except in cases covered 
by paragraph (c) of this section.

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces
sary to assure that any new motor ve
hicle engine covered by the certificate 
will meet the requirements of the Act 
and of this subpart. Each such certificate 
shall contain the following language:

This certificate covers only those new mo
tor vehicle engines which conform, in all 
material respects, to the design specifications 
that applied to those engines described in 
the application for certification and which 
are produced during th e ___ model year pro
duction period of the said manufacturer, as 
defined in 40 CFR 85.802(a) (3).

It is a term of this certificate that the 
manufacturer shall consent to all inspec
tions described in 40 CFR 85.806(c) which 
concern either the engine certified, or any 
production engine covered by this certificate, 
or any production engine which when com
pleted will be claimed to be covered by this 
certificate. Failure to comply with all the 
requirements of § 85.806(c) with respect to 
any such engine may lead to revocation or 
suspension'of this certificate as specified in 
40 CFR 85.874-30 (c) . It is also a term of this 
certificate that this certificate may be re
voked or suspended for the other reasons 
stated in 85.874-30(c).

(b) (1) The Administrator will deter
mine whether an engine covered by the 
application complies with applicable 
standards by observing the following 
relationships:

(1) A test engine selected under 
§ 85.874-5 (b) (2) shall represent all en
gines in the same engine system combi
nation.

(ii) A test engine selected under 
§ 85.874-5(b) (3) shall represent all en
gines of that emission control system 
at the rated fuel delivery of the test 
engine.

(iii) A test engine selected under 
§ 85.874-5 (c) (1) shall represent all en
gines of the same engine-system combi
nation.

(2) The Administrator will proceed 
as in paragraph (a) of this section with 
respect to the engines belonging to an

engine family all of which comply with 
applicable standards.

(3) If, after a review of the test re
ports and data submitted by the manu
facturer, data derived from any addi
tional testing conducted pursuant to 
§ 85.874-29, data or information derived 
from any inspection carried out under 
§ 85.806(c), or any other pertinent data 
or information, the Administrator de
termines that one or more test engines 
of the Certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. With
in 30 days following receipt of the 
notification, the manufacturer may 
request a hearing on the Administra
tor’s determination. The request shall 
be in writing, signed by an author
ized representative of the manufac
turer, and shall include a statement 
specifying the manufacturer’s objec
tions to the Administrator’s determina
tion, and data in support of such 
objections. If, after a review of the 
request and supporting data, the Ad
ministrator finds that the request raises 
a substantial factual issue, he shall 
provide the manufacturer a hearing 
in accordance with § 85.805 with re
spect to such issue.

(4) The manufacturer may, at his 
option, proceed with any of the fol
lowing alternatives with respect to any 
engine family represented by a test 
engine (s) determined not in compliance 
with applicable standards:

(i) Request a hearing under § 85.- 
805, or

(ii) Delete from the application for 
certification the engines represented by 
the failing test engine. (Engines so de
leted may be included in a later re
quest for certification under § 85.- 
874-32.) The Administrator will then 
select in place of each failing engine 
an alternate engine chosen in accord
ance with selection criteria employed 
in selecting the engine that failed, or

(iii) Modify the test engine and dem
onstrate by testing that it meets ap
plicable standards. Another engine 
which is in all material respects the 
same as the first engine, as modified, 
shall then be operated and tested in 
accordance with applicable test pro
cedures.

(5) If the manufacturer does not 
request a hearing or present the re
quired data under subparagraph (4) of 
this paragraph, the Administrator will 
deny certification.

(c) (1) Notwithstanding the fact that 
any certification engine(s) may comply 
with other provisions of this subpart, 
the Administrator may withhold or deny 
the issuance of a certificate of conform
ity (or suspend or revoke any such cer
tificate which has been issued) with re
spect to any such engine(s) if:

(i) The manufacturer submits false 
or incomplete information in his appli
cation for certification thereof; or

(ii) The manufacturer renders inac
curate or invalid any test data which he

submits pertaining thereto or otherwise 
circumvents the intent of the Act or of 
this subpart with respect to such engine ; 
or

(iii) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 85.806(c) to any facility or portion 
thereof which contains any of the fol'* 
lowing:

(A) The engine, or
(B) Any components used or consid

ered for use in its modification or build
up into a certification engine, or

(C) Any production engine which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or

(D) Any step in the construction of 
an engine described in (C) of this sub
division, or

(E) Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above.

(iv) Any EPA Enforcement Officer is 
denied “reasonable assistance” (as de
fined in § 85.806(c) ) .in examining any 
of the items listed in paragraph (c) (1)
(iii) of this section.

(2) The sanctions of withholding, 
denying, revoking, or suspending of a 
certificate may be imposed for the rea
sons in paragraph (c)(1) (i), (ii), (iii), 
or (iv) of this section only when the in
fraction is substantial.

(3) In any case in which a manufac
turer knowingly submits false or inac
curate information or knowingly renders 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator’s decision to issue a cer
tificate of conformity, the Administra
tor may deem such certificate void ab 
initio.

(4) In any case in which certification 
of an engine is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (c)(1) (iii), or (c) (1) (iv) of 
this section, and in which the Adminis
trator has presented to the manufac
turer involved reasonable evidence that 
a violation of § 85.806(c) in fact oc
curred, the manufacturer, if he wishes 
to contend that, even though the viola
tion occurred, the engine in question was 
not involved in the violation to a degree 
that would warrant withholding, denial, 
revocation, or suspension of certification 
under either paragraph (c)(1) (iii) or
(c) (1> (iv) of this section, shall have the 
burden of establishing that contention 
to the satisfaction of the Administrator.

(5) Any revocation or suspension of 
certification under paragraph (c) (1) of 
this section shall:

(i) Be made only after the manufac
turer concerned has been offered an op
portunity for a hearing conducted in 
accordance with § 85.805 hereof,

(ii) Extend no further than to forbid 
the introduction into commerce of en
gines previously covered by the certifica
tion which are still in the hands of the 
manufacturer, except in cases of such 
fraud or other misconduct as makes the 
certification invalid ab initio.
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(6) The manufacturer may request in 
the form and manner specified in para
graph (b) (3) of this section that any 
determination made by the Administra
tor under paragraph (c) (1) of this sec
tion to withhold or deny certification be 
reviewed in a hearing conducted in ac
cordance with § 85.804. If the Adminis
trator finds after a review of the request 
and supporting data, that the request 
raises a substantial factual issue, he shall 
grant the request with respect to such 
issue. . ' :
§ 85.874—31 Separate certification.

Where possible, a manufacturer should 
include in a single application for cer
tification all engines for which cer
tification is required. A manufacturer 
may, however, choose to apply sepa
rately for certification of part of his 
product line. The selection of test 
engines and the computation of test 
results will be determined separately 
for each application.
§ 85.874—32 Addition of an engine after 

certification.
(a) If a manufacturer proposes to 

add to his product line an engine of 
the same engine-system combination 
as engines previously certified but which 
was not described in the application for 
certification when the test engine(s) 
representing other engines of -that 
combination was certified, he shall 
notify the Administrator. Such notifi
cation shall be in advance of the ad
dition unless the manufacturer elects 
to follow the procedure described in 
§ 85.874-34. This notification shall in
clude a full description of the engine to 
be added.

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test engine(s) representing the 
engine to be added which would have 
been required if the engine had been 
included in the original application for 
certification.

(c) If, after a review of the test re
ports and data submitted by the manu
facturer, and data derived from any test
ing conducted under § 85.874-29, the 
Administrator determines that the test 
engine(s) meets all applicable standards, 
the appropriate certificate will be 
amended accordingly. If the Adminis
trator determines that the test engine (s) 
does not meet applicable standards, he 
will proceed under § 85.874-30 (b).
§85.874—33 Changes to an engine cov

ered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in produc
tion engines in respect to any of the 
parameters listed in § 85.874-5 (a) (3) 
or § 85.874-5(b) (3), giving a full de
scription of the change. Such notifica
tion shall be in advance of the change 
unless the manufacturer elects to follow 
the procedure described in § 85.874-34.

(b) Based upon the description of the 
change, and data derived from Such test
ing as the Administrator may require or 
conduct, the Administrator will deter
mine whether the engine, as modified,
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would still be covered by the certificate 
of conformity then in effect.

(c) If the Administrator determines 
that the outstanding certificate would 
cover the modified* engines, he will notify 
the manufacturer in writing. Except as 
provided in § 85.874-34, the change may 
not be put into effect prior to the manu
facturer’s receiving this notification. If 
the Administrator determines that the 
modified engines would not be covered by 
the certificate then in effect, then the 
modified engines shall be treated as ad
ditions to the product line subject to 
§ 85.874-32.
§ 85.874—34 Alternative procedure for 

notification of additions and changes.
(a) A manufacturer may, in lieu of 

notifying the Administrator in advance 
of an addition of an engine under 
§ 85.874-32 or a change in an engine 
under § 85.874-33, notify him concur
rently with the making of the change if 
the manufacturer believes the addition 
or change will not require any testing 
under the appropriate section. Upon no
tification to the Administrator, the man
ufacturer may proceed to put the addi
tion or change into effect.

(b) The manufacturer may continue 
to produce engines as described in the 
notification to the Administrator for a 
maximum of 30 days, unless the Admin
istrator grants an extension in writing. 
This period may be shortened by a noti
fication in accordance with paragraph
(c) of this section.

(c) If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re
quired, he will notify the manufacturer 
in writing of the acceptability of the ad
dition or change. If the Administrator 
determines that test data will be re
quired, he will notify the manufacturer 
to rescind the change within 5 days of 
receipt of the notification. The Admin
istrator will then proceed as in § 85.874- 
32 (b) and (c), or § 85.874-33 (b) and
(c) as appropriate.

(d) Election to produce engines under 
this section will be deemed to be a con
sent to recall all engines which the Ad
ministrator determines under § 85.874-32
(c) do not meet applicable standards, 
and to cause such nonconformity to be 
remedied at no expense to the owner.
§ 85.874—35 Labeling.

(a) (1) The manufacturer of any 
heavy duty diesel engine subject to the 
standards prescribed in § 85.874-1 shall, 
a t the time of manufacture, affix a per
manent, legible label, of the type and in 
the manner described below, containing  
the information hereinafter provided, to 
all production models of such engines 
available for sale to the public and cov
ered by a certificate of conformity under 
§ 85.874-30(a).

(2) A plastic or metal label shall be 
welded, bonded, or otherwise perma
nently attached to the engine in a posi
tion in which it will be readily visible 
after installation in the vehicle.

(3) The label shall be attached to an 
engine part necessary io r normal engine
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operation and not normally requiring re
placement during engine life.

(4) The label shall contain the follow
ing information lettered in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
with the background of the label:

(i) The label heading: Engine Exhaust 
Emission Control Information;

(ii) Full corporate name and trade
mark of manufacturer;
, (iii) Engine family identification and 

model ;
(iv) Date of engine manufacture 

(month and year) ;
(v) Engine specification:

Advertised l i p ________  @ _______ r.p.m.-
Fuel ratA @ advertised hp___ mm.Vstroke.
Valve la s h --------------------------------- (inches)
Initial injection timing (if adjustable)____

(The information applicable to each engine 
is to be inserted on the appropriate line.)

(vi) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations applicable to Diesel 
heavy duty engines.

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such engine 
conforms to any applicable State emis
sion standards for new motor vehicle 
engines or any other information that 
such manufacturer deems necessary for, 
or useful to, the proper operation and 
satisfactory maintenance of the engine.

(c) Thè label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable.
§ 85.874—36 [Reserved]
§ 85.874—37 Production engines.

(a) Any manufacturer obtaining cer
tification under this subpart shall supply 
to the Administrator, upon his request, 
a reasonable number of production en
gines selected by the Administrator 
which are representative of the engines, 
emission control systems, fuel systems, 
and transmissions offered and typical of 
production models available for sale 
under the certificate. These engines shall 
be supplied for testing a t such time and 
place and for such reasonable periods as 
the Administrator may require. Engines 
supplied under this paragraph may be 
required to be mounted in chassis and 
appropriately equipped for operation on 
a chassis dynamometer.

(b) Any manufacturer obtaining cer
tification under this part shall notify 
the Administrator, on a quarterly basis, 
of the number of engines of each en
gine family-engine displacement-exhaust 
emission control system-fuel system 
combination produced for sale in the 
United States during the preceding 
quarter.
§ 85.874—38 Maintenance instructions.

(a) The manufacturer shall furnish 
or cause to be furnished to the purchaser 
of each new motor vehicle engine subject 
to the standards prescribed in § 85.874-4, 
written instructions for the maintenance
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and use of the engine by the purchaser 
as may be reasonable and necessary to 
assure the proper functioning of emis
sion control systems.

(1) Such instructions shall be pro
vided for those engine components listed 
in Appendix VI to this part (and for 
any other components) to the extent 
that maintenance of these components 
is necessary to assure the proper func
tioning of emission control systems.

(2) Such instructions shall be in clear, 
and to the extent practicable, nontechni
cal language.

(3) Such instructions shall specify the 
performance of all scheduled mainte
nance performed by the manufacturer 
under § 85.874-6 (a), Scheduled mainte
nance in addition to that performed on 
the durability engine under § 85.874-6(a) 
may be recommended for reasons such as 
to offset the effects of operating condi
tions which differ from the dynamometer 
durability cycle or to increase the life of 
the engine beyond 1000 horns (or its 
equivalent). The instructions may sched
ule maintenance on a calendar time 
basis, mileage basis, engine service time 
basis, or combinations of each.

(b) The maintenance instructions re
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub
sequent purchaser as evidence of compli
ance with the instructions.
§ 85.874—39 Submission of maintenance 

instructions.
(a) The manufacturer shall provide 

to the Administrator no later than the 
time of the submission required by 
§ 85.874-4, a copy of the maintenance in
structions which the manufacturer pro
poses to supply to the ultimate purchaser 
in accordance with § 85.874-38(a). The 
Administrator will review sueh instruc
tions to determine whether they are rea
sonable and necessary to assure the 
proper functioning of the engine’s 
emission control systems. The Admin
istrator will notify the manufacturer of 
his determination whether such instruc
tions are reasonable and necessary to 
assure the proper functioning of the 
emission control systems.

(b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator 
at least 30 days before being supplied to 
the ultimate purchaser unless the Ad
ministrator consents to a lesser period of 
tune.
Subpart J— Engine Exhaust Gaseous Emis

sion Regulations for New Diesel Heavy
Duty Engines

§ 85.901 General applicability.
The provisions of this subpart are ap

plicable to new diesel heavy duty engines 
beginning with the 1974 model year.
§ 85.902 Definitions.

The requirements of this section are 
set forth in § 85.802.
§ 85.903 Abbreviations.

The requirements of this section are 
set forth in § 85.803.

§ 85.904 General standards; increase in 
emissions ; unsafe conditions.

The requirements of this section are 
set forth in § 85.804.
§ 85.905 Hearings on certificaiton.

The requirements of this section are 
set forth in § 85.805. '
§ 85.906 Maintenance of records; sub

mittal of information ; right of entry.
The requirements of this section are 

set forth in § 85.806.
§85.974—1 Exhaust gaseous emission 

standards for 1974 and later model 
year engines.

(a )  (1) Exhaust gaseous emissions 
from new heavy duty diesel engines shall 
not exceed:

(1) Hydrocarbons plus oxides of 
nitrogen (as NOa). 16 grams per brake 
horsepower hour.

(ii) Carbon monoxide. 40 grams per 
brake horsepower hour.

(2) The standards set forth in para
graph (a) of this section refer to ex
haust gaseous emissions generated un
der the conditions set forth in § 85.974-9 
through § 85.974-18 and measured and 
calculated in accordance with those 
procedures.

(b) [Reserved]
(c) [Reserved]
(d) Every manufacturer of new motor 

vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203(a) (1) of the Act, test or 
cause to be tested motor vehicle engines 
in accordance with test procedures pre
scribed in § 85.974-9 through § 85.974-18 
to ascertain that such test engines meet 
the ^requirements of paragraph (a) of 
this section.
§ 85.974—2 Application for certification.

The requirements of this section are 
set forth in § 85.874-2.
§ 85.974—3 Approval of application for 

certification; test fleet selections.
The requirements of this section are 

set forth in § 85.874-3.
§ 85.974—4 Required data.

The requirements of this section are 
set forth in § 85.874-4.
§ 85.974—5 Test engines.

The test engines selected for testing 
under § 85.874-5 shall be used as the test 

. engines for testing under-this subpart. 
At each test point, each engine shall be 
tested in accordance with § 85.974-9 
through § 85.974-18. and § 85.874-9 
through § 85.874-18. At each test point, 
either the complete gaseous emission test 
or the complete smoke test may be con
ducted first.
§ 85.974—6 Maintenance.

The requirements of this section are 
set forth in § 85.874-6.
§ 85.974—7 Service accumulation and 

emission measurements.
The requirements of this section are 

set forth in § 85.874-7.

§ 85.974—8 Special test procedures.
The requirements of this section are 

set forth in § 85.874-8.
§ 85.974—9 Test procedures.

The test procedures described in this 
and subsequent sections will be the test 
program to determine the conformity of 
engines with the standards set forth in 
§ 85.974-1.

(a) The test procedure begins with a 
warm engine and consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with continu
ous examination of the exhaust gases.

(b) The test is designed to determine 
the brake-specific emissions of hydro
carbons, carbon monoxide and oxides of 
nitrogen when an engine is operated 
through a cycle which consists of three 
idle modes and five power modes at each 
of two speeds which span the typical 
operating range of diesel engines. The 
procedure requires the determination of 
the concentration of each pollutant, the 
exhaust flow and the power output dur
ing each mode. The measured values are 
weighted and used to calculate the grams 
of each pollutant emitted per brake- 
horsepower hour.

(c) When an engine is tested for ex
haust emissions or is operated for dura
bility testing on an engine dynamometer, 
the complete engine shall be tested with 
all standard accessories which might 
reasonably be expected to influence 
emissions to the ¡atmosphere installed and 
functioning.

1 (d) Except in cases of component mal
function or failure-, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be func
tioning during all procedures in this sub
part. Maintenance to correct component 
malfunction or failure shall be author
ized in accordance with § 85.974-6.

(e) [Reserved]
(f) [Reserved]
(g) All emission control systems in

stalled on or incorporated in a new motor 
vehicle engine shall be functioning dur
ing all test procedures in this subpart.
§ 85.974—10 Diesel fuel specifications.

The 'requirements of this section are 
set forth in § 85.874-10.
§ 85.974—11 Dynamometer procedure.

(a) The following 13 mode cycle 
shall be followed in dynamometer 
operation tests of heavy-duty diesel 
engines:

Mode No. Engine speed Percent load

1......... .............. . .  Low idle................. I M B a i  1 1 o
2........................ . .  Intermediate . . . __ 2-
3......... — ......... 25
4..........._........... _____ do....... .........—. i  50
5....................... .......... do................. —- 75
6.......................- .......... do__................... 100
7........................ . .  LQwidle........ ........ 0
8........................ . .  Bated___ _______ 100
9........................ ....... —do...................... 75
10..................... 50
11...................... .......... do............ - - - - - : 25
12................. 2
13-.--................ . .  Low id le .......... ..... 0

(b) During each mode the specified 
speed shall be held to within 50 r.p.m. 
and the specified torque shall be held to
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within 2 percent of the maximum torque 
at the test speed. For example, the? torque 
for mode 4 shall be between 48 and 52 
percent of the maximum torque meas
ured at the intermediate speed. * „

(c) If the operating conditions speci
fied in paragraph (b) of this section for 
modes 3, 4, 5, 9, 10, and 11 cannot be 
maintained, the Administrator may au
thorize deviations from the specified load 
conditions. Such deviations shall not ex
ceed 10 percent of the maximum torque 
at the test speed. The minimum devia
tions, above and below the specified load, 
necessary for stable operation shall be 
determined by the manufacturer and ap
proved by the Administrator prior to the 
test run specified in § 85.974-16. Emis
sion tests shall be performed a t each of 
the approved load settings, one above and 
one below the operating conditions speci
fied in paragraph (b) of this section. 
The emission values obtained shall be 
calculated in accordance with § 85.974-18 
except that the weighting factor specified 
in § 85.974-18(e) (2) shall be 0.04.
§ 85.974—12 Dynamometer and engine 

equipment.
The requirements of this section are 

set forth in § 85.874-12.
§ 85.974—13 Sampling and analytical 

methods.
(a) The determination of the carbon 

monoxide and nitric oxide concentra
tions shall be accomplished using sam
pling and analysis components as speci
fied in Sections 2.1 and 2.2 of the SAE 
Recommended Practice No. J177 titled, 
“Measurement of Carbon Dioxide, Car
bon Monoxide and Oxides of Nitrogen in 
Diesel Exhaust,” dated June 1970. Other 
sampling and analysis components may 
be used if shown to yield equivalent re
sults and if approved in advance by the 
Administrator.

(b) The determination of the hydro
carbon concentrations shall be accom
plished using sampling and analysis com
ponents as specified in sections 2.1 and 
2.2 of SAE Recommended Practice No. 
J215 titled, “Continuous Hydrocarbon 
Analysis of Diesel Exhaust,” dated No- 
venfixk 1970.

(c) jiThe determination of the intake 
airflow or exhaust flow shall be ac
complished using SAE Recommended 
Practice No. J244 titled, “The Measure
ment of Intake or Exhaust Flow in Diesel 
Engines,” dated May 1971.
§ 85.974—14 Information.

The following information shall be 
recorded:

(a) Test number.
(b) Date and time of day.
(c) Instrument operator.
(d) Engine operator.
(e) Engine identification numbers— 

date of manufacture—number of hours 
of operation accumulated on engine— 
engine family—exhaust pipe diameter— 
fuel injector type—low idle r.p.m., gov
erned speed, maximum power and torque 
speeds — maximum horsepower and 
torque—fuel consumption a t maximum 
Power and torque—air aspiration sys-

tem—exhaust system back pressure—air 
inlet restriction.

(f) All pertinent instrument informa
tion such as tuning—gain—serial num
bers—detector numbers—range.

(g) Recorder chart. Identify zero 
traces—calibration or span traces—emis
sion concentration traces for each test 
mode—start and finish of each test.

(h) Ambient temperature in dyna
mometer testing room.

(i) Engine intake air temperature and 
humidity for each mode.

(j) Barometric pressure.
(k) Observed engine torque for each 

mode.
(l) Intake airflow or exhaust flow for 

each mode.
(m) Fuel flow and temperature for each 

mode.
§ 85.974—15 Calibration and instrument 

checks.
Calibration and instrument checks 

shall be performed according to section 
2.3.1 of SAE Recommended Practice No. 
J177, dated'June 1970, and sections 3 and 
7 of SAE Recommended Practice No. 
J215, dated November 1970, except that 
the instrument zeros need not be checked 
after each analysis but as necessary to 
maintain test validity. Calibration and 
checks of other instruments used for the 
test shall be performed as necessary ac
cording to good practice.
§ 85.974—16 Test run.

(a) The temperature of the air sup
plied to the engine shall be between 
68° F. and 86° F. The fuel temperature 
at the pump inlet shall be 100° F. 
±10° F. The observed barometric pres
sure shall be between 28.5 inches and 31 
inches Hg. Higher air temperature or 
lower barometric pressure may be used, 
if desired, but no allowance shall be made 
for increased emissions because of such 
conditions.

(b) The governor and fuel system 
shall have been adjusted to provide en
gine performance at the levels specified 
by the engine manufacturer for maxi
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported in accordance with § 85.974- 
2(b)(3).

(c) The following steps shall be taken 
for each test:

(1) Install instrumentation and sam
ple probes as required.

(2) Start cooling system.'
(3) Start the engine, warm it up and 

precondition it by funning it at rated 
speed and maximum horsepower for 10 
minutes or until all temperatures and 
pressures have reached equilibrium.

(4) Determine by experimentation the 
maximum torque at rated speed and 
intermediate speed to calculate the 
torque values for the specified test modes.

(5 ) Zero and span the emission analyz
ers on each range used during the test 
run.

(6) Start the test sequence of § 85.974- 
11. Operate the engine for 10 minutes in 
each mode, completing engine speed and 
load changes in the first minute. If a de
lay. of more than 10 minutes occurs be-
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tween the end of one mode and the start 
of the next mode, discontinue the se
quence and repeat the test from Mode 
No. 1. Record the response of the analyz
ers on a strip chart recorder for the full 
10 minutes with exhaust gas flowing 
through the analyzers at least during the 
last 5 minutes. Record the engine speed 
and load, intake air temperature and re
striction, exhaust back pressure, fuel flow- 
and air or exhaust flow during the last 
5 minutes of each mode, making certain 
that the speed and load requirements of 
§ 85.974-11 (b) are met during the last 
minute of each mode. Fuel flow during 
idle or 2 percent load conditions may be 
determined just prior to or immediately 
following the dynamometer, sequence, if ~ 
longer times are required for accurate 
measurements.

(7) Read and record any additional 
data as required for § 85.974-14.

(8) Check and reset the zero and span 
settings of the emission analyzers as re
quired, but at least at the end of the 
second idle mode (mode No. 7) and at 
the end of the test. If a change of over 
2 percent of full-scale response is ob
served, make necessary adjustments to 
the analyzers and repeat all test modes 
since the last zero and span check.

(9) Backflush condensate trap and re
place filters as required.
§ 85.974—17 Chart reading.

(a) Locate the last 60 seconds of each 
mode and determine the average chart 
reading for HC, CO, and NO over the 
1-minute period.

(b) Determine the concentration of 
HC, CO, NO during each mode from the 
average chart readings and the corre
sponding calibration data.
§ 85.974—18 Calculations.

The final reported test results shall 
be derived through the following steps:

(a) Determine the exhaust gas mass- 
flow rate for each mode according to the 
SAE Recommended Practice J244 dated 
May 1971.

(b) Convert the measured carbon 
monoxide and nitric oxide concentrations 
to a wet basis according to sections 4 
and 5.4 of SAE Recommended Practice 
No. J177 (See § 85.974-13(a)).

(c) Multiply the corrected nitric oxide 
values by the following humidity correc
tion factor:

l
l+A(H-75) +B(T-85)

Where:
A=0.044 (F /A )—0.0038
B =  -0.116- (F/A) +0.0053
H=humidity of the inlet air in grains of 

water per pound of dry air.
T=Temperature of the air In °F.
F/A=Fuel-air ratio (dry air basis).
(d) Calculate the mass emissions of 

HC (HCmaas) , CO (COm,,,) , Mid NO* 
(NO*,«».,») in grams per hour for each 
mode as follows:

(1) HC mass =0.0132 x  HCcone X exhaust mass 
(lb./m in.).

(2) COma»>=0.0263 xCOoonoX exhaust mass 
(lb./min.).

(3) NO*man=0.0432 XNOoonoXexhaust mass 
(lb./m in.).
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(e) Calculate the weighted brake 
horsepower and HC, CO, and NO*»»»« 
values as follows:

<1) Multiply the average of the three 
idle values by a weighting factor of 0.2.

(2) Multiply the values for all of the 
other modes by a weighting factor of
0.08.

(f) Calculate the brake specific emis
sions for HC, CO, and NO* for each set of 
data as follows:

_  2(HCma.*XMV F )
BSHC— ^ ( M e a s u r e d  BHP X WF) 

2 ( C O m . .X W )
BSCO- 2 (Measured BHPXWF)

■ _______  2 (NOxmatt X WF)
BSNOx-  2 (Measured BHPXWF)

§§ 85.974-19 through 85.974-27 
[Reserved]

§ 85.974—28 Compliance with emission 
standards.

The requirements of’ this section are 
set forth in § 85.874-28.
§ 85.974-29 Testing by the Administrator.

The requirements of this section are 
set forth in § 85.874-29.
§ 85.974—30 Certification.

The requirements of this section are 
set forth in § 85.874-30.
§ 85.971—31 Separate certification.

The requirements of this section are 
set forth in § 85.874-31.
§ 85.974—32 Addition of an engine after 

certification.
The requirements of this section are 

set forth in § 85.874-32.
§ 85.974—33 Changes to an engine cov

ered by certification.
The requirements of this section are 

set forth in § 85.874—33.
§ 85.974—34 Alternative procedure for 

notification of additions and changes.
The requirements of this section are 

set forth in § 85.874-34.
§ 85.974—35 Labeling.

The requirements of this section are 
set forth in § 85.874-35.
§ 85.974—36 [Reserved]
§ 85.974—37 Production engines.

The requirements of this section aré 
set forth in § 85.874-37.
§ 85.974—38 Maintenance instructions.

The requirements of this section are 
are set forth in-§ 85.874-38.
§ 85.974—39 Submission of maintenance 

instructions.
The requirements of this section are 

set forth in § 85-874-39.
[PR Doc.75-16517 Filed 6-27-75;8:45 am]

[FRIi 389-6]

PART 85— CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND NEW 
MOTOR VEHICLE ENGINES

PART 86— CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND NEW 
MOTOR VEHICLE ENGINES: CERTIFICA
TION AND TEST PROCEDURES

Recodification of Motor Vehicle Emission 
Regulations

The Environmental Protection Agency 
has determined that it is advantageous to 
reorganize the (existing motor vehicle 
emission regulations. Also, the, need for 
a number of technical amendments and 
corrections has been identified. The re
organization and changes are set forth 
in this publication and are described 
below. '

The Agency finds good cause to omit as 
unnecessary a notice of proposed rule- 
making and public rulemaking proce
dure in the issuance of this recodifica
tion. The revisions standardize the test to 
reflect current EPA practice, correct and 
clarify ambiguities and remove duplicate 
language. All revisions made are proce
dural in nature and do not affect either 
the stringency or burden of complying 
with the standards.

Several reasons support this recodifi
cation, the primary one being the physi
cal size of the present regulations. Over

Part Subpart

the past several years three new light 
duty subparts (light duty Diesel vehicle, 
light duty truck and light duty Diesel 
truck) have been added to the regula
tions. These subparts are duplications of 
the light duty vehicle subpart with only 
minor changes in procedures and stand
ards. In addition, a great deal of the ad
ministrative language is common to all 
seven subparts (light and heavy duty). 
This duplication serves no useful func
tion and results in additional printing 
expense.

All seven prior subparts use the same 
language to describe the administration 
of the regulations and the certification 
program. The test procedures for each 
subpart are the major difference between 
subparts and, as was previously stated, 
the four light duty test sequences are 
quite similar. Existing regulations will 
be used through the 1976 model year, and 
beginning with the 1977 model year the 
recodified regulations in 40 CFR Part 86 
will be used. To take advantage of the 
similarities of the current subparts, the 
motor vehicle certification and test pro
cedure regulations have been structured 
as follows :

Contents

85 A___________ Emission regulations for 1976 and earlier model year new gasoline-fueled light duty vehicles.
B___________ Emission regulations for 1976 and earlier model year new diesel powered light duty vehicles.
C_____ ____ Emission regulations for 1976 and earlier model year new gasoline-fueled light duty trucks.

... D __________ Emission regulations for 1976 model year new diesel powered light duty trucks.
E to G........ Reserved.
H_____ - ____Emission regulations for 1976 and earlier model year new gasoline-fueled heavy duty engines.
I____ ______ Engine smoke exhaust emission regulations for 1976 and earlier model year new diesel heavy

duty engines.
j ___________Engine exhaust gaseous emission regulations for 1976 and earlier model year new diesel heavy

duty engines.
86 A__________  Emission regulations for 1977 and later model year new light duty vehicles, light duty trucks

and heavy duty engines; general provisions.
B__________ Emission regulations for 1977 and later model year new light duty vehicles and light duty

trucks; test procedures.
C to G______Reserved;
H ___ ______ Emission regulations for 1977 and later model year new gasoline-fueled heavy duty engines;

test procedures. .
I_ „__ _____ Emission regulations for 1977 and later model year new diesel heavy duty engines; smoke

exhaust test procedures.
j ........ .............Émission regulations for 1977 and later model year new diesel heavy duty engines, gaseous

exhaust test procedures.

Several techniques have been used to 
effectuate the reorganization. In most 
instances the language of the several 
subparts was identical, and no changes 
were necessary. However, it was neces
sary to use the phrase “vehicles or en
gines” (or equivalent) in a number of 
places to include both classes of emission 
sources. Finally, a relatively few cases 
required dividing a section into two or 
jnore parts each referring\to a particular 
type or class of emission source.

A table is included to provide a cross 
reference from the new Part 86 regula
tions to the old format. Since the new 
format follows the same basic order as 
the old format, a reverse table is not 
necessary.

While the substance of the regulations 
has not been modified, the recodification 
combines the general provisions into a 
new Subpart A of Part 86 with the test 
procedures set forth in Subpart B, Part 
86 (1977 and later model year new light 
duty vehicles and light duty trucks) ; 
Subpart H, Part 86 (1977 and later model

year new gasoline-fueled heavy duty 
engines); Subpart I, Part 86 (1977 and 
later model year new Diesel heavy duty 
engines, smoke exhaust); and Subpart 
J, Part 86 (1977 and later model year 
new Diesel heavy duty engines, gaseous 
exhaust).

The subparts have been reorganized 
to combine similar language and func
tion. The reorganization reflects the 
usual division of labor into separate 
groups responsible for administering the 
cerification procedures, the test proce
dures for light duty vehicles, the test pro
cedures for heavy duty gasoline engines 
and the test procedures for Diesel heavy 
duty engines.

In keeping with the EPA general policy 
to gradually embody the SI system of 
units, these units have been incorporated 

-when previously published rules such as 
the high altitude regulations have in
corporated SI units.

Specific changes in the regulations 
found, necessary for recodifieation are 
as follows:
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Section Change Reason

Part 86 .
Pt. 85__ Subpt. A Is now only applicable through the

TSubpt. A 1976 model year.
Title
85.001____.d o . . .™ ™ .. ....................................
85.077-1. .wissss Delete............... ......... .......................................
85.077- 4
85.077- 5
85.077- 6
85.077- 7
85.077- 10
85.077- 30
85.077- 35
85.077- 38
85.078- 1
Pt. 86___ ____Subpt. B is now only applicable through the
Subpt. B 1976 model year.
Title ~
85.101.............. ......... d o ...... ...................................... ........: : ...........
85.177-1............ Delete.......................t~ ............................................
85.177- 4
85.177- 5
85.177- 6
85.177- 7
85.177- 30
85.177- 35
85.177- 38
85.178- 1
Pt. 85..... .........Subpt. C is now only applicable through the
Subpt. C 1976 model year.
Title
85.201.............. . . . . d o . . . . . . ..........................................................
85.277-1........ Delete......... ..................................... ....................
85.277- 4
85.277- 5
85.277- 6
85.277- 7
85.277- 10
85.277- 30
85.277- 35
85.277- 38
Pt. 85..............Subpt. D is now only applicable through the 1976
Subpt. D model year.
Title
85.301........................ do.............................................."...................
85.377-1........ Delete....................................................................
85.377- 4
85.377- 5
85.377- 6
85.377- 7
85.377- 30
85.377- 35
85.377- 38
P t. 85__ Subpt. H is now only applicable through the
Subpt. H 1976 model year.
85.701............... . . . . .d o ......................................... ..........................
P t. 8 5 .... . .___Subpt. I  is now only applicable through the 1976
Subpt. I  model year.
Title
85.801........ ..............do.....................................................................
P t. 85...............  Subpt J  is now only applicable through the 1976
Subpt. J  model year.
Title
85.901........................d o . . . . . . . . . . . . . . . . . .............. ..........................

Subpts. A and B of pt. 86 have been added to 
apply to 1977 and later model year vehicles.

Do.
Language has been added to subpts. A and B 

of pt. 86.

Subpts A and B of pt. 86 have been added to 
apply to 1977 and later model year vehicles.

Do.
Language has been added to subpts. A and B 

of pt. 86.

Subpts. A and B of pt. 86 have been added to 
apply to 1977 and later model year vehicles.

Do.
Language has been added to subpts. A and B of 

pt. 86.

Subpts. A and B of pt. 86 have been added to 
apply to 1977 and later model year vehicles.

Do.
Language has been added to subpts. A and B of 

pt. 86.

Subpts. A and H of pt. 86 have been added to 
apply to 1977 and later model year engines.

Do.
Subpts. A and I  of pt. 86 have been added to 

apply to 1977 and later model year engines.
Do.

Subpts. A and J  of pt. 86 have been added to 
apply to 1977 and later model year engines.

Do.
Part 86

Subpt. A. 

86.077-1..

86.077-2.

86.077- 3 -

86.077- 4 ...

86.077- 7. T;

86.077- 21^s==i
86.077- 24^r._

New'Subpart___ ...——........................................
The reference to motorcycles has been removed 

from the light duty vehicle applicability 
section.

This definition section applies to subpts. A, B, 
H, I, and J.

The definition for diesel light duty vehicle is 
changed to be consistent with the definition 
for gasoline-fueled light duty vehicle.

The “motorcycle” and “off road utility vehicle” 
definitions are deleted.

The definition .of “loaded vehicle weight” is 
changed to apply to both light duty vehicles 
and light duty trucks.

This abbreviation section applies to subpts. A. 
B, H, I, and J.

Abbreviation of AECD is included— ............ —
New section................ ....................... ............ .

Previous subpar. (a)(3) deleted.......................

Subpar. (c)(1) (Hi)' modified for heavy duty 
engines to include previous buildup activities.

Subpar. (a) is modified......... ............... .......... .
Subpar. (a) (1) is modified to apply to both ve

hicles and engines. Also the qualifying phrase 
“throughout their useful life” now applies to 
heavy duty diesel engines.

Subpar. (b)(1) (iii) is modified by designating 
the model year as the one for which certifica
tion is sought.

Incorporates regulations from pt. 85 into a unified 
general provisions subpart.

The light duty vehicle definition was previously 
revised to exclude motorcycles making reference 
to motorcycles in the vehicle applicability 
section unnecessary.

Eliminates duplication.

This change was inadvertently omitted when a 
similar change was made to the gasoline-fueled 
light duty vehicle definition.

There is no longer any reference to motorcycles 
or oil road utility vehicles in the regulations.

The change was unintentionally omitted when 
the light duty truck class was created.

Eliminates duplication.

Unintentionally-.omitted from previous publica
tion.

Explains new numbering system and section 
construction.

Not applicable. This subparagraph applied to 
the 1975 model year.

Language concerning previous buildup activities 
will apply to vehicles and engines as was 
originally intended.

Necessary to fit recodified format.
Changes are necessary to recodify. Additional 

change to heavy duty diesel provisions was 
omitted from previous amendments.

Necessary to implement recodification.
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Section Change Reason

86.077- 28.
86.077- 30.

86.077- 37.
86.077- 38. 
86.177-11.

86.177- 12.
86.177- 13
86.177- 14
86.177- 15

The reference to a 5,000 mile test point for diesel 
vehicles is changed to 4,000 miles.

Far.(a)(3) added to require separate certifica
tion for the various classes of vehicles, engines, 
and standards.

Phrase “or injection” added__________ ______
Reference to “ultimate” deleted.................
Far. (e)(3). modified for diesel light duty ve

hicles, to specify the procedure for increasing 
road load horsepower for testing air-condi
tioned vehicles.

H 1 cterm “throttle’-’ has been replaced by the 
term “accelerator pedal” . '

Error in previous publications.
Provision previously applied to fight duty ve

hicles, and is necessary since regulations for the 
various emission sources have been combined.

To apply to both gasoline and diesel engines.
Wording is unnecessary.
Revision was unintentionally omitted previously 

when a similar change was made to the pro
cedure for all other light duty vehicle and 
truck classes.

Diesels do not have throttles. The term “acceler
ator pedal” is a more accurate description and 
applies equally to gasoline-fueled and diesel 
vehicles.

C r o s s  R e f e r e n c e  T a b l e New section No. : Prior section No.
New section No.: Prior section No. 86.077-23 _______ _________  85.075-4

85.175-4
86.077-1 _________ _ 85.001 85.275-4

85.101 85.375-4
85.201 85^774-4
85. 301 85.874-4
85.701 85. 974-4
85.801 86.077-24 __ ____ _ 85.075-5
85.901 85.175-5

86.077-2 ____________ _ --  85.002 85. 276-5
85.102 85.376-5
85.202 f 85.774-5
85. 302 I? 85.874^5
85. 702 85.974-5
85. 802 8&.077-25 _______ __________  85.075-6
85. 902 85.175-6

86.077-3 ___________ _______ 85.003 85.275-6
85.103 85.376-6
85.203 85.774-6
85. 303 85. 874-6
85. 703 85. 974-6
85.803 86.077-26 _______ __________  85.075-7
85.903 85.175-7

86.077-4 ------------------ ----------0) 85.275-7
86.077-5 ________ ____ - ___  85.004 85.376-7

85.104 85. 774-7
85. 204 85. 874-7
85. 304 85. 974-7
85.704 86.077-27 ..............__________  85.075-8
85.804 85.175-8
85. 904 85.275-8

86.077-6 ___________________ 85. 005 85.376-8
85.105 85. 774-8
85. 205 85. 874-8
85.305 85.974-8
85. 705 86.077-28 _______ __________  85.075-28
85.805 85.175-28
85. 905 85.275-28

86.077-7 _________________ _85.006 85.376-28
85.106 85.774-28
85. 206 85.874-28
85. 306 85.974-28
85. 706 86.077-29 _______ ............... _._ 85.075-29
85.806 85.175-29
85.906 85. 275-29

86.077 8 ________________ __85. 075-1 85. 376-29
85.076-1 85. 774-29
85.176-1 85. 874-29
85.176-1 . 85.974-29

86.077 9 __.________________ 85. 275-1 86.077-30 _________________  85.075-30
85.276-1 85.175-30
85.376-1 85.275-30
85. 377-1 85.376-30

86.077 10 ___________________85. 774-1 85.774-30
86.077 11 __ ________________ 85.874-1 85.874-30

85. 974-1 85.974-30
86.077-12 th ro u g h  86.077-20---- (2) 86.077-31 ________________ _ 85.075-31
86.077-21 ___________________ 85.075-2 85.175-31

85. 175-2 85.275-31
85. 275-2 85.376-31
85. 376-2 85.774-31
85. 774-2 85. 874-31
85. 874-2 85.974-31
85. 974-2 86.077-32 ......... ........... ...............  85.075-32

86.077-22 ___________________85.075-3 85.175-32
85. 175-3 85.275-32
85. 275-3 85.376-3285. 376-3 
85. 774-3 85.774-32
85.874-3 85. 874-32
85. 974-3 85.974-32

New section No. : 
86.077-33

86.077—34

86.077-35.

86.077-36.

86.077-37.

86.077-38.

86.077-39

86.078-8
86.177-1

86.177- 2 . 

^6.177-3 .

86.177- 4 .
86.177- 5 .

86.177- 6 .

86.177- 7 .

86.177- 8 .

'86.177-9 .
86.177- 10.

Prior section No. 
_____  85.075-33

85.175- 33
85.275- 33
85.376- 33
85.774- 33 
85. 874—33 
85. 974-33

_____  85.075-34
85.175- 34
85.275- 34
85.376- 34
85.774- 34
85.874- 34
85.974- 34 

  85.075-35
85.175- 35
85.275- 35
85.376- 35
85.774- 35
85.874- 35 
85. 974-35

______ 85.075-36
85. 175-36 
85. 275-36
85.376- 36 

____  85.075-37
85.175- 37
85.275- 37
85.376- 37 
85. 774-37 
85. 874-37 
85. 974-37

______  85.075-38
85.175- 38
85.275- 38
85.376- 38
85.774- 38
85.874- 38
85.974- 38 

______  85.075-39
85.175- 39
85.275- 39 
85. 376-39 
85. 774-39 
85. 874-39 
85. 974-39

______  85.078-1
______  85.001

85, 101 
85. 201 
85. 301 
85.002 
85. 102
85.202 
85. 302

_____ _ 85.003
85.103
85.203 
85.303

---------  (i). '
______  85.075-9

85.076- 9
85.175- 9
85.275- 9
85.376- 9

___ 85.075-10
85. 175-10 
85. 275-10 
85. 376-10 

............  85.075-11
85.076- 11
85.275- 11
85.276- 11

.......... . 85.075-12
85. 076-12 
85. 175-11 
85. 275-12 
85. 276-12
85.376- 11 

............  85.075-13
85.275-13 

______  85.075-14
85.175- 12 
85. 275-14 
85. 376-12

Footnotes at end of table.
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New section No*: Prior section No.

86.177- 11-------------------------  85. 075-15
85. 175-13 
85. 275-15 
85. 376-13

86.177- 12________________  85. 075-16
85.175- 14
85.275- 16
85.376- 14

86.177- 13 ______  86.075-17
85.175- 15
85.275- 17
85.376- 15

86.177- 14 _________  85.075-18
85.175- 16
85.275- 18
85.376- 16

86.177- 15 --- 85.075-19
85.175- 17
85.275- 19
85.376- 17

86.177- 16 ------------ -------- *.___ 85.075-20
85.175- 18
85.275- 20
85.376- 18

86.177- 17 _________________85.075-21
85.275- 21

86.177- 18 ------------------------- 85.075-22
85.175- 19 
85J275—22
85.376- 19

86.177- 19 ------------------------- 85.075-23
85.175- 20
85.275- 23
85.376- 20

86.177- 20 -------- ---------------- 85.075-24
85.175- 21
85.275- 24
85.376- 21

86.177- 21 ---  1.85.075-25
85.175- 22
85.275- 25 

. 85.376-22
86.177- 22 ----  85.075-26

85.175- 23
85.275- 26
85.376- 2386.177-23 '

86.J77-1 _________
85.275-27

86.777-2
86.777-3 ______
86.777-4 # _____
86.777-5 __  __
86.777-6
86.777- 7 __ _
86.777- 8 ____
86.777-9 ____
86.777-10 _______
86.777-11
86.777-12 __ ____
86.777-13
86.777-14 _________
86.777-15 ._____
86.877-1 ____
86.877-2 __
86.877-3 _ __
86.877-4 ____
86.877-5 ____
86.877-6 ___
86.877-7 ___
86.877-8 ___
86.877—9 _____
86.877-10 _________
86.877-11 _____
86.877-12 _______
86.877-13 ___
86.877-14 ..........
86.977-1 ____
86.977-2 ___
86.977-3 ____
86.977-4 __ m
86.977-5 ____
86.977-6 ___
86.977-7 ___
86.977-8 _ _
86.977-9 .
86.977-10 ___
86.977-11 __

New section No.: Prior section No.
86.977— 12 ----------------------------Reserved
86.977- 13 ______   85.974-16
86.977- 14 ____ :_____________  85.974-17
86.977— 15 ________________  86.974-18

1 No \corresponding prior section.
2 Reserved.
Parts 85 and 86 of Chapter I, Title 40 

of the Code of Federal Regulations are 
amended as follows, effective July 30, 
1975.

The provisions of these parts 85 and 86 
are issued under the authority of sections 
202, 206, 207, 208, and 301(a) of the 
d ean  Air Act, as. amended (42 U.S.C. 
1857f-l, 1857f-5, 1857f-5a, 1857f-6,1857g 
(a)).

Dated: June 20, 1975.
E dward F . Tuerk,

Acting Assistant Administrator 
for Air and Waste Management.

1. The title to Subpart A of Part 85 is 
revised to read as follows:
Subpart A— Emission Regulations for 1976 

and Earlier Model Year New Gasoline- 
Fueled Light Duty Vehicles
2. Section 85.001 is revised to read as 

follows:
§ 85.001 General applicability.

The provisions of this subpart are ap
plicable to 1976 and earlier model year 
new gasoline-fueled light duty vehicles.

3. The title to Subpart B of Part 85 
is revised to read as follows:
Subpart B—-Emission Regulations for 1976 

and Earlier Model Year New Diesel Pow
ered Light Duty Vehicles
4. Section 85.101 is revised to read as 

follows.
§ 85.101 General applicability.

The provisions of this subpart are ap
plicable to 1976 and earlier model year 
new Diesel light duty vehicles.

5. The title to Subpart C of Part 85 
is revised to read as follows:
Subpart C—-Emission Regulations for 1976 

and Earlier Model Year New Gasoline- 
Fueled Light Duty Trucks
6. Section 85.201 is revised to read as 

follows:
§ 85.201 General applicability.

The provisions of this subpart are ap
plicable to 1976 and earlier model year 
new gasoline-fueled light duty trucks.

7. The title to Subpart D of Part 85 
is revised to read as follows:
Subpart D— Emission Regulations for 1976 
Model Year New Diesel Light Duty Trucks

8. Section 85.301 is revised to read as 
follows:
§ 85.501 General applicability.

The provisions of this subpart are ap
plicable to 1976 model year new Diesel 
light duty trucks.

9. Sections 85.077-1, 85.077-4, 85.077-5,
85.077- 6, 85.077-7, 85.077-10, 85.077-30,
85.077- 35, 85.077-38, and 85.078-1 are 
deleted from subpart A.

10. Sections 85.177-1, 85.177-4, 85.177- 
5, 85.177-6, 85.177-7, 85.177-30, 85.177-35,

85.177-38 and 85.178-1 are deleted from 
subpart B.

11. Sections 85.277-1, 85.277-4, 85.277- 
5, 85.277-6, 85.277-7, 85.277-10, 85.277-30, 
85.277-35 and 85.277-38 are deleted from 
subpart C.

12. Sections 85.377-1, 85.377-4, 85.377- 
5, 85.377-6, 85.377-7, 85.377-30, 85.377-35 
and 85.377-38 are deleted from subpart 
D.

13. A new Subpart A is added to Part 
86 and reads as follows:
Subpart A— General Provisions for Emission Regu

lations for 1977 and Later Model Year New 
Light Duty Vehicles, 1977 and Later Model 
Year Light Duty Trucks for 1977 and Later 
Model Year New Heavy Duty Engines

Sec.
86.077- 1 General applicability.
86.077- 2 Definitions.
86D77—3 Abbreviations.
86.077- 4 Section numbering; construction.
86.077- 5 General standards; increase in

emissions; unsafe conditions.
86.077- 6 Hearings on certification.
86.077- 7 Maintenance of records; submit

tal of information; right of 
entry.

86.077- 8 Emission standards for 1977 light
duty vehicles.

86.077- 9 Emission standards for 1977 light
duty trucks.

86.077- 10 Emission standards for 1977 gaso
line-fuel heavy duty engines.

86.077- 11 Emission standards for 1977
Diesel heavy duty engines.

86.077- 12—86.077-20 [Reserved]
86.077- 21 Application for certification.
86.077- 22 Approval of application for cer

tification; test fleet selections.
86.077- 23 Required data.
86.077- 24 Test vehicles and engines.
86.077- 25 Maintenance.
86.077- 26 Mileage and service accumulation;

emission measurements.
86.077- 27 Special test procedures.
86.077- 28 Compliance with emission stand

ards.
86.077- 29 Testing by the Administrator.
86.077- 30 Certification.
86.077- 31 Separate certification.
86.077- 32 Addition of a vehicle or engine

after certification.
86.077- 33 Changes to a Vehicle or engine

covered by certification.
86.077- 34 Alternative procedure for notifi

cation of additions and changes.
86.077- 35 Labeling.
86.077- 36 Submission of vehicle identifica

tion numbers.
86.077- 37 Production vehicles and engines.
86.077- 38 Maintenance instructions.
86.077- 39 Submission of maintenance in

structions.
86.078- 8 Emission standards for 1978 light

duty vehicles.
Au t h o r it y : Secs. 202, 206, 207, 208 

301 (a) of the Clean Air Act, as amended (42 
TJ.S.C. 1857f—1, 1857f—5, 1857f-5a, 1857f-6 
1857g(a)).

Subpart A— General Provisions for Emis
sion Regulations for 1977 and Later 
Model Year New Light Duty Vehicles, 
1977 and Later Model Year New Light 
Duty Trucks and for 1977 and Later 
Model Year New Heavy Duty Engines

§ 86.077—1 General applicability.
The provisions of this subpart are ap

plicable to 1977 and later model year 
new light duty vehicles, 1977 and later 
model year new light duty trucks and 
1977 and later model year new heavy 
duty engines.
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§ 86.077—2 Definitions.

(a) The definitions in this section ap
ply to this subpart and also to subparts • 
13, H, I and J.

(b) As used in this subpart all terms 
not defined herein shall have the mean
ing given them in the Act:

“Act” means Part A of title II of the 
Clean Air Act, 42 U.S.C. 1857 f-1 through 
f-7, as amended by Pub. L. 91-604.

“Administrator” means the Adminis
trator of the Environmental Protection 
Agency or his authorized representative.

“Auxiliary Emission Control Device 
(AECD) ” means any element of design 
which senses temperature, vehicle speed, 
engine RPM, transmission gear, manifold 
vacuum, or any other parameter for the 
purpose of activating, modulating, de
laying, or deactivating the operation of 
any part of the emission control system.

“Calibrating gas” means a gas of 
known concentration which is used to 
establish the response curve of an 
analyzer.

“Crankcase emissions” means airborne 
substances emitted to the atmosphere 
from any portion of the engine crankcase 
ventilation or lubrication systems.

“Defeat Device” means an AECD that 
reduces the effectiveness of the emission 
control system under conditions which 
may reasonably be expected to be en
countered in normal urban vehicle opera
tion and use, unless (1) such conditions 
are substantially included in the Fed
eral emission test procedure, or (2) the 
need for the AECD is justified in terms 
of protecting the vehicle against damage 
or accident, or (3) the AECD does not go 
beyond the requirements of engine start
ing.

“Diurnal breathing loss” means fuel 
evaporative emissions as a result of the 
daily range in temperature to which the 
fuel system is exposed.

“Engine family” means the basic clas
sification unit of a manufacturer’s prod
uct line used for the purpose of test fleet 
selection and determined in accordance 
With § 86.077-24.

“Engine-system combination” means 
an engine family-exhaust emission con
trol system-fuel evaporative emission 
control system (where applicable) com
bination.

“EPA Enforcement Officer” means any 
officer or employee of the Environmental 
Protection Agency so designated in writ
ing by the Administrator (or by his 
designee).

“Exhaust emissions” means substances 
emitted to the atmosphere from any 
opening downstream from the exhaust 
port of a motor vehicle engine.

“Fuel evaporative emissions” means 
vaporized fuel emitted into the atmos
phere from the fuel system of a motor 
vehicle.

“Fuel system” means the combination 
of fuel tank, fuel pump, fuel lines, and 
carburetor, or fuel injection components, 
and includes all fuel system vents and 
fuel evaporative emission control systems.

“Gross vehicle weight” means the 
manufacturer’s gross weight rating for 
the individual vehicle.

“Heavy duty vehicle” means any motor 
vehicle either designed primarily for 
transportation of property and rated at 
more than 6,000 pounds GVW or designed 
primarily for transportation of persons 
and having a capacity of more than 12 
persons.

“Heavy duty engine” means any en
gine which the engine manufacturer 
could reasonably expect to be used for 
motive power in a heavy duty vehicle.

“High altitude” means any elevation 
over 1219 meters (4000 feet).

“High altitude conditions” means a test 
altitude of 1585 meters (5200 feet) plus 
or minus 274 meters (900 feet), or equiva
lent observed barometric test conditions 
of 83.48 kPa (24.72 inches Hg), plus or 
minus 2.77 kPa (0.82 inches Hg).

“Hot soak loss” means fuel evaporative 
emissions during the 1-hour hot soak pe
riod which begins immediately after the 
engine is turned off.

“Intermediate speed” means the peak 
torque speed or 60 percent of rated speed, 
whichever is higher.

“Light duty truck” means any motor 
vehicle rated a t 6,000 pounds GVW or 
less, which is designed primarily for pur
poses of transportation of property or is 
a derivative of such a vehicle, or is avail
able with special features enabling off- 
street of off-highway operation and use.

“Light duty vehicle” means a passen
ger car or passenger car derivative capa
ble of seating 12 passengers or less.

“Loaded vehicle weight” means the ve
hicle curb weight of a light duty vehicle 
plus 300 pounds.

“Maximum rated horsepower” means 
the maximum brake horsepower output 
of an engine as stated by the manufac
turer in his sales and service literature 
and his application for certification 
under § 86.077-21.

“Maximum rated torque” means the 
maximum torque produced by an engine 
as stated by the manufacturer in his sales 
and service literature and his application 
for certification under § 86.077-21.

“Military engine” means any engine 
manufactured solely for the Department 
of Defense to meet military specifica
tions.

“Model year” means the manufac
turer’s annual production period (as de
termined by the Administrator) which 
includes January 1 of such calendar 
year: Provided, That if the manufac
turer has no annual production period, 
the term “model year” shall mean the 
calendar year.

“Rated speed” means the speed at 
which the manufacturer specifies the 
maximum rated horsepower of an engine.

“Opacity” means the fraction of a 
beam of light, expressed in percent, 
which fails to penetrate a plume of 
smoke.

“Oxides of nitrogen” means the sum of 
the nitric oxide and nitrogen dioxide con
tained in a gas sample as if the nitric 
oxide were in the form of nitrogen di
oxide.

“Peak torque speed” means the speed 
a t which an engine develops maximum 
torque.

“Percent load” means the fraction of 
the maximum available torque at a speci
fied engine speed.

“Rated speed” means the speed at 
which the manufacturer specifies the 
maximum rated horsepower of an engine.

“Running loss” means fuel evaporative 
emissions resulting from an average trip 
in an urban area or the simulation of 
such a trip.

“Scheduled maintenance” means any 
adjustment, repair, removal, disassem
bly, cleaning, or replacement of vehicle 
components or systems which is per
formed on a periodic basis to prevent 
part failure or vehicle (if the engine 
were installed in a vehicle) malfunction.

“Smoke” means the matter in the ex
haust emissions which obscures the 
transmission of light.

“Span gas” means a gas of known 
concentration which is used routinely to 
set the output level of an analyzer.

“System” includes any motor vehicle 
engine modification which controls or 
causes the reduction of substances emit
ted from motor vehicles.

“Tank fuel volume” means the volume 
of fuel in the fuel tank, prescribed to be 
40 percent of nominal tank capacity 
rounded to the nearest whole U.S. gallon.

“Throttle” means the mechanical link
age which either directly or indirectly 
controls the fuel flow to the engine.

“Unscheduled maintenance” means 
any adjustment, repair, removal, dis
assembly, cleaning, or replacement of ve
hicle components or systems which is per
formed to correct a part failure or ve
hicle (if the engine were installed in a 
vehicle) malfunction.

“Useful life” means:
(1) For light duty vehicles and light 

duty trucks a period of use of 5 years or
50,000 miles, whichever first occurs.

(2) For heavy duty gasoline engines a 
period of use of 5 years or of 50,000 miles 
of vehicle operation or 1,500 hours of 
engine operation (or an equivalent period 
of 1,500 hours of dynamometer opera
tion) , whichever occurs first.

(3) For heavy duty Diesel engines a 
period of'use of 5 years or 100,000 miles 
of vehicle operation or 3,000 hours of en
gine operation (or an equivalent period 
of 1,000 hours of dynamometer opera
tion) , whichever first occurs.

“Vehicle curb weight” means the actual 
or the manufacturer’s estimated weight 
of the vehicle in operational status with 
all standard equipment, and weight of 
fuel a t nominal tank capacity, and the 
weight of optional equipment computed 
in accordance with § 86.077-24.

“Zero (0) hours” means that point 
after normal assembly line operations 
and adjustments are completed and 
before one (1) additional operating hour 
has been accumulated.

“Zero (0) miles” means that point 
after initial engine starting (not to ex
ceed 10 miles of vehicle operation, or one 
hour of engine operation) a t which nor
mal assembly line operations and adjust
ments are completed.
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§ 86.077—3 Abbreviations.
(a) The abbreviations in this section 

apply to this subpart and also to subparts
B, H, I and J.

(b) The abbreviations used in this sub
part have the following meanings m both 
capital and lower case:
Accel.—Acceleration.
AECD—Auxiliary Emission Control Device. 
API—American Petroleum Institute.
ASTM—American Society for Testing and 

Materials.
BHP—Brake horsepower.
BSCO—Brake specific carbon monoxide.
BSHC—Brake specific hydrocarbons.
BSNOx—Brake specific oxides of nitrogen. 
C—Centigrade.
C. f.h.—Cubic feet per hour.
C02—Carbon dioxide.
CO—Carbon monoxide.
Cone.—Concentration.
C.f.m.—Cubic feet per minute.
CT—Closed Throttle.
Cu. in.—Cubic inch(es).
Decel.—Deceleration.
EP—End point.
Evap.—Evaporated.
F.—Fahrenheit.
FL—Full load.
Gal.—U.S. gallon (s).
Gel—Grams.
GVW—Gross Vehicle Weight.
H20—Water.
HC—Hydrocarbon (s).
Hg—Mercury.
Hi.—High.
Hp.—Horsepower.
Hr.—Hour.
IBP—Initial boiling point.
ID—Internal diameter. 
kPa—Kilopascal (s).
Lb.—Pound (s).
LIb.-ft.—Pound-feet.
Max.—Maximum.
Min.—Minimum.
Min.—Minute (s j .
ML—-Milliliter (sy.
M.P.H.—-Miles per hour, 
mm.—Millimeter(s).
Mv.—Millivolt (s ).
N2—Nitrogen.
NDIR—Nondispersive infrared.
NO—Nitric oxide.
N02—Nitrogen dioxide.
NOx—Oxides of nitrogen.
No.—Number.
Pb.—Lead.
P.p.m.—Parts per million by volume.
P.s.i.—Pound* per square inch.
P-sLg.—Pounds per square inch gauge.
PTA—Part throttle escalation.
PTD—Part throttle deceleration.
R—Rankin.
R.p.m.—Revolutions per minute.
R.v.pj—Reid vapor pressure.
SA..E.—Society of Automotive Engineers,
Sec.—Second (s).
Sp.—Speed.
SS—Stainless steel.
TEL—Tetraethyl lead.
TML—Tetramethyl lead.
V.—Volts.
Vs.—Versus.
WF—Weighting factor.
WOT—Wide open throttle.
Wt.—Weight.
'—Feet.
"—Inches.
“—Degrees.
%•—Percent. i
2—Summation.
§ 86.077—4 Section numbering; con

struction.
(a) Section numbering. The model 

year of initial applicability is indicated

by the last two digits of the 5 digit group. 
A section remains in effect for subsequent 
model years until it  is superseded. The 
number following the hyphen designates 
what previous section is replaced by a 
future regulation.

E x a m p l e s : Section 86.077-6 applies to the 
1077 and subsequent model years until su
perseded. If a § 86.080-6 is promulgated it 
would take effect with the 1980 model year; 
§ 86.077-6 would not apply after the 1979 
model year. Section 86.077-10 would be re
placed by § 86.078-10 beginning with the 1978 
model year.

(b) Construction. Except where indi
cated, the language in this subpart ap
plies to both vehicles and engines. In 
many instances language referring to 
engines is enclosed in parentheses and 
immediately follows the language discus
sing vehicles.
§ 86.077—5 General standards^ increase 

in emissions; unsafe conditions.
(a) (1) Every new motor vehicle (or 

new motor vehicle engine) manufactured 
for sale, sold, offered for sale, introduced 
or delivered for introduction into com
merce, or imported into the United States 
for sale or resale which is subject to any 
of the standards prescribed in this sub
part shall be covered by a certificate of 
conformity issued pursuant to §§ 86.077- 
21 through 86.077-23 and §§ 86.077-29 
through 86.077-34 of this subpart.

(2) No heavy duty vehicle manufac
turer shall take any of the actions speci
fied in section 203(a) (1) of the Act with 
respect to any gasoline-fueled or Diesel 
heavy duty vehicle which uses an engine 
which has not been certified as meeting 
applicable standards. Such manufacturer 
shall provide to the Administrator prior 
to the beginning of each model year a 
statement signed by an authorized rep
resentative which includes the following 
information:

uc&cripuon oi tne vehicles whic] 
will be produced subject to this section

Cn) Identification of the engines use< 
in the vehicles;

(iii) Projected sales data on each ve 
hiclç engine combination;

(iv) A statement that the engines wil 
not be modified by the vehicle manufac
turer or a detailed specification of am 
changes which will be made. Change: 
made solely for the purpose of mounting 
an engine in a vehicle need not be in
cluded.

(v) A statement that the engint 
maintenance instruction supplied by thf

nu âc ûrer’ ^  compliance with § 86.077-38, will be furnished to the ulti- 
mate purchaser. If these maintenance 
instructions are modified, a detailed de
scription of the modifications and a justi
fication for each must be provided to the 
Administrator for review. The Admin
istrator will notify the manufacturer oi 
the determination whether the modified 
instructions are reasonable and neces
sary to assure proper functioning of the 
emission control system.

(b) (1) Any system installed on or in
corporated in a new motor vehicle (or 
new motor vehicle engine) to enable 
such vehicle (or engine) to conform to 
standards imposed by this subpart.

(1) Shall not in its operation or func
tion cause the emission into the ambient 
air of any noxious or toxic substance that 
would not be emitted in the operation 
of such vehicle (or engine) without such 
system, except as specifically permitted 
by regulation; and

(ii) Shall not in its operation, func
tion, or malfunction result in any unsafe 
condition endangering the motor vehi
cle, its ) occupants, or persons or prop
erty in close proximity to the vehicle.

(2) Every manufacturer of new motor 
vehicles (or new motor vehicle engines) 
subject to any of the standards imposed 
by this subpart shall, prior to taking any 
of the actions Specified in section 203(a) 
(I) of the Act, test or cause to be tested 
motor vehicles (or motor vehicle engines) 
in accordance with good engineering 
practice to ascertain that such test ve
hicles (or test engines) will meet the re
quirements of this section for the use
ful life of the vehicle (or engine).
§ 86.077—6 Hearings on certification.

(a) (1) After granting a request for a 
hearing under §§ 86.077-22 and 86.077- 
30 the Administrator will designate a 
Presiding Officer for the hearing.

(2) The General Counsel will repre
sent the Environmental Protection 
Agency in any hearing under this section.

(3) If a time and place for the hear
ing has not been fixed by the Adminis
trator under §§ 86.077-22 or 86.077-30, 
the hearing shall be held as soon as prac
ticable a t a time and place fixed by the 
Administrator or by the Presiding Of
ficer.

(4) In the case of any hearing re
quested pursuant to § 86.077-30 (c) (5) (i), 
the Administrator may in his discretion 
direct that all argument and presenta
tion of evidence be concluded within 
such fixed period not less than 30 days 
as he may establish from the date that 
the first written offer of a hearing is made 
to the manufacturer. To expedite pro
ceedings, the Administrator may direct 
that the decision of the Presiding Offi
cer (who may, but need not be the Ad
ministrator himself) shall be the final 
EPA decision.

(b ) (1) Upon his appointment pur
suant to paragraph (a) of this section, 
the Presiding Officer will establish a 
hearing file. The file shall consist of 
the notice issued by the Administrator 
under §§ 86.077-22 or 86.077-30 together 
with any accompanying material, the re
quest for a hearing and the supporting 
data submitted therewith and all docu
ments relating to the request for certifi
cation and all documents submitted 
therewith, and correspondence and other 
data material to the hearing.

(2) The appeal file will be available 
for inspection by the applicant at the 
office of the Presiding Officer.

(c) An applicant may appear in per
son, or may be represented by counsel or 
by any other duly authorized representa
tive.

(d) (1) The Presiding Officer upon the 
request of any party, or in his discre
tion, may arrange for a prehearing con
ference at a time and place specified by 
him to consider the following:
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(1) Simplification of the issues;
(ii) Stipulations, admissions of fact, 

and the introduction of documents;
(iii) Limitation of the number of ex

pert witnesses;
(iv) Possibility of agreement disposing 

of all or any of the issues in dispute;
(v) Such other matters as may aid in 

the disposition of the hearing, includ
ing such additional tests as may be 
agreed upon by the parties.

(2) The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record.

(e) (1) Hearings shall be conducted 
by the Presiding Officer in an informal 
but orderly and expeditious manner. The 
parties may offer oral or written evi
dence, subject to the exclusion by the 
Presiding Officer of irrelevant, imma
terial and repetitious evidence.

(2) Witnesses will not be required to 
testify under oath. However, the Presid
ing Officer shall call to the attention of 
witnesses that their statements may be 
subject to the provisions of title 18 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the jurisdiction of 
any department or agency of the United 
States.

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives.

(4) Hearings shall be reported ver
batim. Copies of transcripts of proceed
ings may be purchased by the applicant 
from the reporter.

(5) All written statements, charts, tab
ulations, and similar data offered in evi
dence a t the hearing shall, upon a show
ing satsfactory to the Presiding Officer 
of their authenticity, relevancy, and 
materiality, be received in evidence and 
shall constitute a part of the record.

(6) Oral argument may be permitted 
in the discretion of the Presiding Offi
cer and shall be reported as part of the 
record unless otherwise ordered by him.

(f) (1) The Presiding Officer shall 
make an initial decision which shall in
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law or dis
cretion presented on the record. The 
findings, conclusions, and written de
cision shall be provided to the parties 
and made a part of the record. The in
itial decision shall become the decision 
of the Administrator without further 
proceedings unless there is an appeal 
to the Administrator or motion for re
view by the Administrator within 20 days 
of the date the initial decision was filed.

(2) On appeal from or review of the 
initial decision the Administrator shall 
have all the powers which he would have 
in making the initial decision including 
the discretion to- require or allow briefs, 
oral argument, the taking of additional 
evidence or the remanding to the Pre
siding Officer for additional proceedings. 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law or dis
cretion presented on the appeal or con
sidered in the review.

RULES AND REGULATIONS

§ 86.077—7 Maintenance of records ; sub
mittal of information ; right of entry.

(a) The manufacturer of any new 
motor 'vehicle (or new motor vehicle 
engine) subject to any of the standards 
or procedures prescribed in this subpart 
shall establish, maintain and retain the 
following adequately organized _and 
indexed records.

(1) General records, (i) (A) Identifica
tion and description of all certification 
vehicles (or certification engines) for 
which testing is required under this sub
part. (B) A description of all emission 
control systems which are installed on or 
incorporated in each certification vehicle 
(or certification engine). (C) A descrip
tion of all procedures used to test each 
such certification vehicle (or certification 
engine). (ii) A properly filed application 
for certification, following the format 
prescribed by the US EPA for the ap
propriate model year, fulfills each of the 
requirements of this paragraph (a)(1).

(2) Individual records, (i) A brief his
tory of each motor vehicle (or motor 
vehicle engine) used for certification 
under this subpart in the form of a 
separate booklet or other document for 
each separate vehicle (or each separate 
engine) in which shall be «recorded:

(A) In the case where a current pro
duction engine is modified for use in a 
certification vehicle (or as a certification 
engine) , a description of the process by 
which the engine was selected and of the 
modifications made, giving specifically 
the place of modification and installa
tion of the engine into the certification 
vehicle and the person(s) in charge of 
modification and installation, as appli
cable. In the case where the engine for a 
certification vehicle (or certification en
gine) is not derived from a current pro
duction engine, a general description of 
the build up of the engine (e.g., experi
mental heads were cast and machined 
according to supplied drawings, etc.) 
giving specifically the place of engine as
sembly and installation into a certifica
tion vehicle and the person(s) in charge 
of engine assembly and installation,.as 
applicable. In both cases above, a de
scription of the origin and selection 
process for the carburetor, distributor, 
fuel system components, fuel injection 
components, emission control system 
components, smoke exhaust emission 
control system components, and exhaust 
aftertreatment device, as applicable, 
shall be included. The required descrip
tions shall specify the steps taken to as
sure that the certification vehicle (or 
certification engine) with respect to its 
engine, drive train, fuel system, emission 
control system components, exhaust 
aftertreatment device, smoke exhaust 
emission control system components, 
vehicle weight or any other device or 
component, as applicable, that can rea
sonably be expected to influence exhaust 
or evaporative emissions, as applicable, 
will be representative of production 
vehicle (or engines) and that either all 
components and/or vehicle (or engine) 
construction processes, component in
spection and selection techniques, and 
assembly techniques employed in con
structing such vehicles (or engines) are

reasonably likely to be implemented for 
production vehicles (or engines) or that 
they are as closely analogous as prac
ticable to planned construction and as
sembly processes.

(B) A complete record of all emission 
tests performed under subparts B, H,
I and J, as applicable (except tests per
formed by EPA directly), including all 
individual worksheets and/or other doc
umentation relating to each such test, or 
exact copies thereof, the date, time, pur
pose, and location of each test; the num
ber of miles accumulated on the vehicle 
(or the number of hours accumulated 
on the engine) when the tests began 
and ended, and the names of supervisory 
personnel responsible for the conduct 
of the tests.

(C) The date and times of each mile
age (or service) accumulation run, list
ing both the mileage (or number of op
erating hours) accumulated and the 
name of each driver or each operator of 
the automatic mileage accumulation de
vice (or dynamometer operator).

(D) If used, the record of any devices 
employed to record the speed and/or 
mileage in relationship to time of the 
test vehicle (or engine RPM, and/or 
horsepower and/or torque in relation
ship to engine operating time).

(E) A record and description of all 
maintenance and other servicing per
formed, giving the date and time of the 
maintenance or service, the reason for 
it, the person authorizing it, and the 
names of supervisory, personnel respon
sible for the conduct of the maintenance 
or service. The description shall indi
cate whether or not EPA specifically 
consented to the work and, if EPA did 
not shall list the provision of this part 
which authorizes its performance.

(F) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the tests, 
the reason for it, the person authorizing 
it, and the names of supervisory person
nel responsible for the conduct of the 
test.

(G) The dates and times that the ve
hicle (or engine) was idle in storage, 
and in transit or transport.

(H) A brief description of any sig
nificant events affecting the vehicle (or 
engine) during any time in the period 
covered by the history not described by 
an entry under one of the previous head
ings including such extraordinary events 
as vehicle accidents (or accidents in
volving the engine) or driver speeding 
citations or warnings (or dynamometer 
runaway).

(ii) Each such history shall be started 
on the date that the first of any of the 
selection or buildup activities in para
graph (a) (2) (i) (A) of this section oc
curred with respect to the certification 
vehicle (or engine), shall be updated 
each time the operational status of the 
vehicle (or engine) changes or addi
tional work is done on it, and shall be 
kept in a designated location.

(3) All records required to be main
tained under this subpart shall be re
tained by the manufacturer for a pe
riod of six (6) years after issuance of
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all certificates of conformity to which 
they relate. Records may be retained 
as hard copy or reduced to microfilm, 
punch cards, etc., depending on the rec
ord retention procedures of the manu
facturer, provided, that in every case 
all the information contained in the 
hard copy shall be retained.

(b) The manufacturer of any new mo
tor vehicle (or new motor vehicle engine) 
subject to any of the standards pre
scribed in this subpart shall submit to 
the Administrator at the time of issu
ance by the manufacturér copies of all 
instructions or explanations regarding 
the use, repair, adjustment, mainte
nance, or testing of such vehicle (or en
gine) relevant to the control of crank
case, exhaust or evaporative emissions, 
as applicable, issued by the manufacturer 
for use by other manufacturers, assem
bly plants, distributors, dealers, and ulti
mate purchasers ; provided, that any ma
terial not translated into the English 
language need not be submitted unless 
specifically requested by the Adminis
trator.

(c) (1) Any manufacturer who has ap
plied for certification of a new motor 
vehicle (or new motor vehicle engine) 
subject to certification test under this 
subpart shall admit or cause to be ad
mitted any EPA Enforcement Officer 
during operating hours on presentation 
of credentials to any of the following:

(1) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed.

* (ii) Any facility where any new motor 
vehicle (or new motor vehicle engine) 
which is being, was, or is to be tested 
is present.

(iii) Any facility where any construc
tion process or assembly process used in' 
the modification or build up of such a 
vehicle (or engine) into a certification 
vehicle (or certification engipe) is taking 
place or has taken place.

(iv) Any facility where any record or 
other document relating to any of the 
above is located.

(2) Upon admission to any facility re
ferred to in paragraph (c) (1) of this 
section, any EPA Enforcement Officer 
shall be allowed:

(i) To inspect and monitor any part or 
aspect of such procedures, activities, and 
testing facilities, including, but not lim
ited to, monitoring vehicle (or engine) 
preconditioning, emissions tests and 
mileage (or service) accumulation, 
maintenance, and vehicle soak and stor
age procedures (or engine storage pro
cedures) ; and to verify correlation or 
calibration of test equipment;

(ii) To inspect and make copies of any
such records, designs, or other docu
ments ; and /

(iii) To inspect and/or photograph any 
part or aspect of any such certification 
vehicle (or certification engine) and any 
components to be used in the construc
tion thereof.

(3) In order to allow the Administra
tor to determine whether or not produc
tion motor vehicles (or production motor 
vehicle engines) conform in all material 
respects to the design specifications 
which applied to those vehicles (or en-
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gines) described in the application for 
certification for which a certificate of 
conformity has been issued and to stand
ards prescribed under section 202 of the 
Act, any manufacturer shall admit any 

.EPA Enforcement Officer on presenta
tion of credentials to both:

(i) Any facility where any document, 
design, or procedure relating to the trans
lation of the design and construction of 
engines and emission related components 
described in the application for certi
fication or used for certification testing 
into production vehicles (or production 
engines) is located or carried on; and

(ii) Any facility where any motor ve
hicles (or motor vehicle engine) to be 
introduced into commerce are manufac
tured or assembled.

(4) On admission to any such facility 
referred to in paragraph (c) (3) of this 
section, any EPA Enforcement Officer 
shall be allowed:

(i) To inspect and monitor any aspects 
of such manufacture or assembly and 
other procedures;

(ii) To inspect and make copies of any 
such records, documents or designs; and

(iii) To inspect and photograph any 
part or aspect of any such new motor ve
hicles (or new motor vehicle engines) and 
any component used in the assembly 
thereof that are reasonably related to 
the purpose of his entry.

(5) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility being inspected with such rea
sonable assistance as he may request 
to help him discharge any function listed 
in this paragraph. Each applicant for or 
recipient of certification is required to 
cause those in charge of a facility op
erated for its benefit to furnish such rea
sonable assistance without charge to EPA 
whether or not the applicant controls 
the facility.

(6) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the facility in question 
and applies both to domestic and to for
eign manufacturers and facilities. EPA 
will not attempt to make any inspections 
which it has been informed that local law 
forbids. However, if local law makes it 
impossible to do what is necessary to in
sure the accuracy of data generated at a 
facility, no informed judgment that a 
vehicle or engine is certifiable or is cov
ered by a certificate can properly be 
based on that data. It is the responsibility 
of the manufacturer to locate its test
ing and manufacturing facilities in juris
dictions where this situation will not 
arise.

(7) For purposes of this paragraph:
(i) “Presentation of credentials” shall 

mean display of the document designat
ing a person as an EPA Enforcement 
Officer.

(ii) Where vehicle, component, or en
gine storage areas or facilities are con
cerned, “operating hours” shall mean all 
times during which personnel other than 
custodial personnel are a t work in the 
vicinity of the area or facility and have 
access to it.

(iii) Where facilities or areas other 
than those covered by paragraph (c) (7)
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(ii) of this section are concerned, “op
erating hours” shall mean all times dur
ing which an assembly line is in opera
tion or all times during which testing, 
maintenance, mileage (or service) ac
cumulation, production or compilation 
of records, or any other procedure or 
activity related to certification testing, to 
translation of designs from the test stage 
to the production stage, or to vehicle (or 
engine) manufacture or assembly is 
being carried out in a facility.

(iv) “Reasonable assistance” includes, 
but is not limited to, clerical, copying, in
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to inform the EPA 
Enforcement Officer of how the facility 
operates and to answer his questions, and 
the performance on request of emissions 
tests on any vehicle (or engine) which 
is being, has been, or will be used for 
certification testing. Such tests shall be 
nondestructive, but may require appro
priate mileage (or service) accumula
tion. A manufacturer may be compelled 
to cause the personal appearance of any 
employee at such a facility before an 
EPA Enforcement Officer by written re
quest for his appearance, signed by the 
Assistant Administrator for Enforcement 
and General Counsel, served on the 
manufacturer. Any such employee who 
has been instructed by the manufacturer 
to appear will be entitled to be accom
panied, represented, and advised by 
counsel. No counsel who accompanies, 
represents, or advises an employee com
pelled to appear may accompany, 
represent, or advise any other person in 
the investigation.

(v) Any entry without 24 hour prior 
written or oral notification to the af
fected manufacturer shall be authorized 
in writing by the Assistant Administrator 
for Enforcement and General Counsel.
§ 86.077—8 Emission standards for 1977 

light duty vehicles.
(a)(1) Exhaust emissions from 1977 

model year light duty vehicles shall not 
exceed:

(1) Hydrocarbons. 0.41 grams per ve
hicle mile.
■ (ii) Carbon monoxide. 3.4 grams per 

vehicle mile.
(iii) Oxides of nitrogen. 2.0 grams per 

vehicle mile.
(2) For those manufacturers who 

have been granted a suspension of the 
standards specified in paragraph (a) (1) 
the following standards for exhaust 
emissions from 1977. model year light 
duty vehicles shall apply;

(i) Hydrocarbons. 1.5 grams per ve
hicle mile.'

(ii) Carbon monoxide. 15 grams per 
vehicle mile.

(iii) Oxides of nitrogen. 2.0 grams per 
vehicle mile.

(3) The standards set forth in para
graphs (a) (1) and (a) (2) of this section, 
refer to the exhaust emitted over a driv
ing schedule as set forth in subpart B  and 
measured and calculated in accordance 
with those procedures.
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(b) (1) Fuel evaporative emissions 
from gasoline-fueled light duty vehicles 
shall not exceed:

(1) Hydrocarbons. 2.0 grams per test.
(2) The standard set forth in para

graph (b)(1) of this section refers to 
a composite sample of the fuel evapora
tive emissions collected under the con
ditions set forth in subpart B and meas
ured in accordance with those proce
dures.

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1977 model gasoline fueled light 
duty vehicle.
§ 86.077—9 Emission standards for Î977  

light'duty trucks.
(a) (1) Exhaust emissions from 1977 

model year light duty trucks shall not 
exceed:

(1) Hydrocarbons. 2.0 grams per ve
hicle mile.

(ii) Carbon monoxide. 20 grams per 
vehicle mile.

(iii) Oxides of nitrogen. 3.1 grams per 
vehicle mile.

(2) The Standards set forth in para
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in subpart B and measured 
and calculated in accordance with those 
procedures.

(b) (1) Fuel evaporative emissions 
from 1977 model year gasoline-fueled 
light duty trucks shall not exceed:

(1) Hydrocarbons. 2 grams per test.
(2) The standard set forth in para

graph lb) (1) of this section refers to a 
composite sample of thé fuel evaporative 
emissions collected under the conditions 
set forth in subpart B and measured in 
accordance with those procedures.

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1977 model year gasoline-fueled 
light duty truck.
§ 86.077—10 Emission standards for 

1977 gasoline-fueled heavy duty en
gines.

(a) (1) Exhaust emissions from new 
1977 and later model year gasoline-fueled 
heavy duty engines shall not exceed:

(1) Hydrocarbons plus oxides of nitro
gen (as N 02). 16 grams per brake horse
power hour.

(ii) Carbon monoxide. 40 grams per 
brake horsepower hour.

(2) The standards set forth in para
graph (a) (1) of this section refer to a 
composite sample representing the op
erating cycle set forth in subpart H and 
measured in accordance with those pro
cedures.

(b) [Reserved].
(c) No crankcase emissions shall be 

discharged into the ambient atmosphere 
from any new 1977 and later model year 
gasoline-fueled heavy duty engine..

(d) Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203(a)(1) of the Act, test or 
cause to be tested motor vehicle engines 
in accordance with test procedures pre
scribed in Subpart H to ascertain that
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such test engines mèet the requirements 
of paragraphs (a) and (c) of this section.
§ 86.077—11 Emission standards for 

1977 Diesel heavy duty engines.
(a) (1) The opacity of .smoke emis

sions from new 1977 and later model year 
Diesel heavy duty engines shall not ex
ceed:

(1) 20 percent during the engine ac
celeration mode.

(ii) 15 percent during the engine lug
ging mode.

(iii) 50 percent during the peaks in 
either mode.

(2) The standards set forth in para
graph (a) (1) of this section refer to ex
haust smoke emissions generated under 
the conditions set forth in subpart I and 
measured and calculated in accordance 
with those procedures.

(b) (1) Exhaust gaseous emissions from 
new 1977 and later model year Diesel 
heavy duty engines shall not exceed:

(1) Hydrocarbons plus oxides of nitro
gen (as N02) . 16 grams per brake horse
power hour.

(ii) Carbon monoxide. 40 grams per 
brake horsepower hour.

(2) The standards set forth in para
graph (b) (1) of this section refer to ex
haust gaseous emissions generated under 
the conditions set forth in subpart J  and 
measured and calculated in accordance 
with those procedures.

(c) -(d) [Reserved]
(e) Every manufacturer of new motor 

vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in sec
tion 203(a) (1) of the Act, test or cause 
to be tested motor vehicle engines in ac
cordance with test procedures prescribed 
in subparts I and J  to ascertain that such 
test engines meet the requirements of 
paragraphs (a) and (b) of this section.
§ 86.077-12— § 86.077-20 [Reserved]
§ 86.077—21 Application for certifica

tion.
(a) A separate application for a cer

tificate of conformity shall be made for 
each set of standards and each class of 
new motor vehicles or new motor vehicle 
engines. Such application shall be made 
to the Administrator by the manufac
turer and shall be updated and corrected 
by amendment.

(b) The application shall be in writing, 
signed by an authorized representative of 
the manufacturer, and shall include the 
following:

(1) Identification and description of 
the vehicles (or engines) covered by the 
application and a description of their 
engine (vehicles only), emission control 
system and fuel system components. This 
shall include a detailed description of 
each auxiliary emission control device 
(AECD) to be installed in or on any cer
tification test vehicle (or certification 
test engine).

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification is 
requested.

(3) A description of the test equip
ment and fuel proposed to be used.

(4) A description of the proposed mile
age (or service) accumulation procedure 
for durability testing.

(5) A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles (or engines) cov
ered by a certificate of conformity in op
eration conform to the regulations, and 
a description of the program for training 
of personnel for such maintenance, and 
the equipment required.

(6) At the option of the manufacturer, 
the proposed composition of the emission 
data and durability data test fleet.

(c) Complete copies of the application 
and of any amendments thereto, and all 
notifications under §§ 86.077—32, 86.077- 
33, and 86.077-34 shall be submitted in 
such multiple copies as the Administra
tor may require.
§ 86.077—22 Approval of application for 

certification.; test fleet selections.
(a) After a review of the application 

for certification and any other informa
tion which the Administrator may re
quire, the Administrator may approve 
the application and select a test fleet in 
accordance with § 86.077-24.

(b) The Administrator may disapprove 
in whole or in part an application for 
certification for reasons including incom
pleteness, inaccuracy, inappropriate pro
posed mileage (or service) accumulation 
procedures, test equipment, or fuel, and 
incorporation of defeat devices in vehi
cles (or on engines) described by the ap
plication.

(c) Where any part of an application 
is rejected, the Administrator shall notify 
the manufacturer in writing and set forth 
the reasons for such rejection. Within 
30 days following receipt of such notifica
tion j the manufacturer may request a 
hearing on the Administrator’s determi
nation. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter
minations, and data in support of such 
objections. If, after the review of the re
quest and supporting data, the Adminis
trator finds that the request raises a sub
stantial factual issue, he shall provide 
the manufacturer a hearing in accord
ance with §.86.077-6 with respect to such 
issue.
§ 86.077—23 Required data.

The manufacturer shall perform the 
tests required by the applicable test pro
cedures, and submit to the Administra
tor the following information:

(a) Durability data on such vehicles 
(or engines) tested in accordance with 
the applicable test procedures and in 
such numbers as specified, which will 
show the performance of the systems 
installed on or incorporated in the ve
hicle (or engine) for extended mileage 
(or extended operation), as well as a 
record of all pertinent maintenance (all 
maintenance and servicing for Diesel 
heavy duty engines) performed on the 
test vehicles (or test engines).
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(b) Emission data.
(1) Certification vehicles, (i) Emission 

data on such vehicles tested in accord
ance with applicable test procedures and 
in such numbers as specified, which will 
show their emission after zero kilometers 
(zero miles) and 6436 kilometers (400 
miles) of operation.

(ii) Emission data on those vehicles 
selected under § 86.077-24(b) (1) (v) and 
tested in accordance with the applicable 
test procedures of this part and in such 
numbers as therein specified, which shall 
be tested at zero kilometers (zero miles) 
at any altitude, and under high altitude 
conditions after 6436 kilometers (400 
miles) of operation at any altitude.

(2) Certification engines. Emission 
data on such engines tested in accord
ance with applicable emission test pro
cedures and in such numbers as specified, 
which will show their emissions after 
0 hours and 125 hours of operation.

(c) (1) For light' duty vehicles, light 
duty trucks and gasoline-fueled heavy 
duty engines, a description of tests per
formed to ascertain compliance with the 
general standards in § 86.077-5 (b) and 
the data derived from such tests.

(2) For Diesel heavy duty engines, a 
statement that engines for which cer
tification is requested conform to the 
requirements in § 86.077-5 (b) and that 
the descriptions of tests performed to 
ascertain compliance with the general 
standards in § 86.077-5 (b) and the data 
derived from such tests are available to 
the Administrator upon request.

(d )  (1) For light duty vehicles, light 
duty trucks and gasoline-fueled heavy 
duty engines, a statement that the test 
vehicles (or test engines) with respect to 
which data are submitted have been 
tested in accordance with the applicable 
test procedures, that they meet the re
quirements of such tests, and that, on 
the basis of such tests, they conform to 
the requirements of the. regulations in 
this part. If such statements cannot be 
made with respect to any vehicle (or en
gine) tested, the vehicle (or engine) 
shall be identified, and all pertinent test 
data relating thereto shall be supplied.

(2) For Diesel heavy duty engines, a 
statement that the test, engines with re
spect to which data are submitted to 
demonstrate compliance with § 86.077-11 
are in all material respects as described 
in the manufacturer’s application for 
certification, have been tested in accord
ance with the applicable test procedures 
utilizing the fuels and equipment de
scribed in the application for certification, 
and that on the basis of such tests the 
engines conform to the requirements of 
the regulations in this part. If such state
ments cannot be made with respect to 
any engine tested, the engine shall be 
identified, and all pertinent data relat
ing hereto shall be supplied to the Ad
ministrator. If, on the basis of the data 
supplied and any additional data as re
quired by the Administrator, the Ad
ministrator determines that the test en
gine was not as described in the appli
cation for certification or was not tested 
In accordance with applicable test pro
cedures utilizing the fuels and equipment

as described in the application for cer
tification, the Administrator may make 
the determination that the engine does 
not meet the applicable standards. The 
provisions of § 86.077-30 (b) shall then be 
followed.
§ 86.077—24 Test vehicles and engines.

(a )  (1) The vehicles or engines covered 
by an application for certification will 
be divided into groupings of engines 
which are expected to have similar emis
sion characteristics throughout their 
useful life. Each group of engines with 
similar emission characteristics shall be 
defined as a separate engine family.

(2) To be classed in the same engine 
family, engines must be identical in all 
the following respects:

(i) The cylinder bore center-to-center 
dimensions.

(ii) The dimension from the center- 
line of the crankshaft to the centerline 
of the camshaft.

(iii) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face.

(iv) The cylinder block configuration 
(aif cooled or water cooled; L-6, 90° 
V-8, etc.).

(v) The location of intake and ex
haust valves and the valve sizes (within 
a V8 -inch range on the valve head diam
eter) .

(vi) The method of air aspiration.
(vii) The combustion cycle.
(viii) Catalytic converter characteris

tics; gasoline-fueled vehicles and engines 
only.

(ix) Thermal reactor characteristics; 
gasoline-fueled vehicles and engines 
only.

(3) Engines identical in all the re
spects listed in paragraph (a) (2) of this 
section may be further divided into dif
ferent engine families if the Adminis
trator determines that they may be ex
pected to have different emission char
acteristics. This determination will be 
based upon a consideration of the follow
ing features of each engine.

(i) The bore and stroke.
(ii) The surface-to-volume ratio of 

the nominally dimensioned cylinder at 
the top dead center position.

(iii) The intake manifold induction 
port size and configuration.

(iv) The exhaust manifold port size 
and configuration.

(v) The intake and exhaust valve 
sizes.

(vi) T ie  fuel system.
(vii) The camshaft timing and igni

tion or injection timing characteristics.
(4) Where engines are of a type which 

cannot be divided into engine families 
based upon the criteria listed in para
graphs (a) (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac
teristics.

(b) Emission data.
(1) Emission data vehicles. Paragraph 

(b)(1) of this section applies to light 
duty vehicle and light duty truck emis
sion data vehicles.

(i) Vehicles will be chosen to be oper
ated and tested for emission data based

upon the engine family groupings. With
in each engine family, the requirements 
of this paragraph must be met.

(ii) Vehicles of each engine family will 
be divided into engine displacement- 
exhaust emission control system-evapo
rative emission control system combina
tions as applicable. A projected sales 
volume will be established for each com
bination for the model year for which 
certification is sought. One vehicle of 
each combination will be selected in order 
of decreasing projected sales volume 
until 70 percent of the projected sales of 
a manufacturer’s total production of ve
hicles of that engine family is repre
sented, or until a maximum of four ve
hicles is selected. If any single combina
tion represents over 70 percent, then two 
vehicles of that combination may be 
selected. The vehicle selected for each 
combination will be specified by the 
Administrator as to transmission type, 
fuel system, and inertia weight class.

(iii) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the vehicles 
in that engine family. In selecting these 
vehicles, the Administrator will consider 
such features as the emission control sys
tem combination, induction system char
acteristics, ignition system characteris
tics, fuel system, rated horsepower, rated 
torque, compression ratio, inertia weight 
class, transmission options, and axle 
ratios.

(iv) If the Vehicles selected in ac
cordance with paragraphs (b) (1) (ii) 
and (iii) of this section do not represent 
each engine-system combination, then 
one vehicle of each engine-system com
bination not represented will be selected 
by the Administrator. The vehicle se
lected shall be of the engine displace
ment with the largest projected sales 
volume of vehicles with the control sys
tem combination in the engine family 
and will be designated by the Adminis
trator as to transmission type, fuel sys
tem, and inertia weight class.

(v) The Administrator will also se
lect one vehicle for each engine-system 
combination within an engine family for 
which vehicles are to be sold to ultimate 
purchasers at high altitude.

(vi) The Administrator may combine 
testing requirements for any vehicle se
lected under paragraph (b) (1) (v) of this 
section with the testing requirements for 
any similar vehicle in the same engine- 
system combination selected under para
graphs (b)(1) (ii), (iii), or (iv) of this 
section by requiring a vehicle selected for 
testing under paragraphs (b) (1) (ii),
(iii), or (iv) of this section to be modi
fied (if necessary) after mileage ac
cumulation and emission testing for the 
purpose of demonstrating compliance in 
accordance with § 86.077-23(b) CD (ii).

(2) Heavy duty gasoline-fueled emis
sion data engines. Paragraph (b) (2) of 
this section applies to heavy duty gaso
line-fueled emission data engines.

(i) Engines will be chosen to be run for 
emission data based upon the engine 
family groupings. Within each engine
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family, the requirements of this para
graph must be met.

(ii) Engines of each engine family will 
be divided into engine displacement-ex
haust emission control system combina
tions. A projected sales volume will be 
established for each combination for the 
applicable model year. One engine of 
each combination will be selected in 
order of decreasing projected sales vol
ume until 70 percent of the projected 
sales of a manufacturer’s total produc
tion of engines of that family is rep
resented, or until a maximum of four 
engines is selected. The engines selected 
for each combination will be specified 
by the Administrator as to fuel system.

(iii) The Administrator may select a 
maximum of two additional engines 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the en
gines in that engine family. In selecting 
these engines, the Administrator will 
consider such features as the exhaust 
emission control system, induction sys
tem characteristics, ignition system 
characteristics, fuel system rated horse
power, rated torque, and compression 
ratio.

(iv) If the engines selected in accord
ance with paragraphs (b)(2) (ii) and
(iii) of this section do not represent each 
engine displacement-exhaust emission 
control system combination, then one 
engine of each engine displacement-ex
haust emission control system combina
tion not represented shall be selected by 
the Administrator.

(3) Heavy duty Diesel emission data 
engines. Paragraph (b) (3) of this sec
tion applies to heavy duty Diesel emis
sion data engines.

(i) Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para
graph must be met.

(ii) Engines of each engine family 
will be divided into groups based upon 
exhaust emission control system. One 
engine of each engine-system combina
tion shall be run for smoke emission data 
and gaseous emission data as prescribed 
in § 86.077-26(c) (3). Either the com
plete gaseous emission test or the com
plete smoke test may be conducted first. 
Within each combination, the engine 
that features the highest fuel feed per 
stroke, primarily at the speed of maxi
mum rated torque and secondarily at 
rated speed, will usually be selected. If 
there are military engines with higher 
fuel rates than other engines in the 
same engine system combination, then 
one military engine shall be also selected. 
The engine with the highest fuel feed per 
stroke will usually be selected.

(iii) The Administrator may select a 
maximum of one additional engine 
within each engine system combination 
based upon features indicating that it 
may have the highest emission levels of 
the engines of that combination. In 
selecting this engine, the Administrator 
will consider such features as the in
jection system, fuel system, compression 
ratio, rated speed, rated horsepower, 
peak torque speed and peak torque.
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(c) Durability data.
(1) Durability data vehicles. Para

graph (c) (1) of this section applies to 
light duty vehicle and light duty truck 
durability data vehicles.

(1) A durability vehicle will be 
selected by the Administrator to repre
sent each engine-system combination. 
The vehicle selected shall be of the en
gine displacement with the largest pro
jected sales volume of vehicles with that 
control-system combination in that en
gine family and will be designated by 
the Administrator as to transmission 
type, fuel system, and inertia weight 
class.

(ii) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system combina
tion. The additional vehicles must be of 
the same engine displacement, transmis
sion type, fuel system, and inertia 
weight class as the vehicle selected for 
that engine-system combination in ac
cordance with the provisions of para
graph (c) (1) (i) of this section. Notice 
of an intent to operate and test addi
tional vehicles shall be given to the 
Administrator not later than 30 days fol
lowing notification of the test fleet selec
tion.

(2) Heavy duty gasoline-fueled dura
bility data engines. Paragraph (c) (2) of 
this section applies to heavy duty gaso
line-fueled durability data engines.

(i) A durability data engine will be 
selected by the Administrator to repre
sent each engine-system combination. 
The engine selected shall be of the dis
placement with the largest projected 
sales volume of engines with that ex
haust emission control system in that 
engine family and will be designated by 
the Administrator as to fuel system.

(ii) [Reserved]
(iii) A manufacturer may elect to 

operate and test additional engines to 
represent any engine-system combina
tion. The additional engines must be of 
the same engine displacement and fuel 
system as the engine selected for that 
combination in accordance with the pro
visions of paragraph (c) (2) (i) of this 
section. Notice of an intent to run addi
tional engine shall be given to the Ad
ministrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu
lated for each engine-system combina
tion shall be applied separately to mili
tary and non-military engines within the 
same engine system combination.

(3) Heavy duty Diesel durability data 
engines. Paragraph (c) (3) of this section 
applies to heavy duty Diesel durability 
data engines.

(i) One engine from each engine- 
system combination shall be tested as 
prescribed in § 86.077-26(c) (3) (ii). At 
each test point, either the complete 
gaseous emission test or the complete 
smoke test may be conducted first. 
Within each combination, the engine 
which features the highest fuel feed per 
stroke, primarily a t rated speed and 
secondarily at the speed of maximum 
rated torque, will usually be selected for 
durability testing. In the case where 
more than one engine in an engine-

system combination has the highest fuel 
feed per stroke, the engine with the 
highest maximum rated horsepower will 
usually be selected for durability testing. 
If an engine system combination in
cludes both military and nonmilitary 
engines, then the nonmilitary engine 
with the highest maximum rated horse
power will usually be selected for dura
bility testing.

(ii) A manufacturer may elect to 
operate and test additional engines to 
represent any engine-system combina
tion. The additional engines must be of 
the same model and fuel system as the' 
engine selected in accordance with the 
provisions of paragraph (c) (3) (i) of this 
section, Notice of an intent to test addi
tional engines shall be given to the Ad
ministrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu
lated for each engine-system combina
tion shall be applied. separately to_ mili
tary and nonmilitary engines within the 
same engine system combination.

(d) For purposes of testing under 
§ 86.077-26 (g), the Administrator may 
require additional emission data vehicles 
(or emission data engines) and durabil
ity data vehicles (or durability data 
engines) identical in all material respects 
to vehicles (or engines) selected in ac
cordance with paragraphs (b) and (c) 
of this section: Provided, That the num
ber of vehicles selected shall not increase 
the size of either the emission data fleet 
or the durability data fleet by more than 
20 percent or one vehicle, whichever is 
greater.

(e) Any manufacturer whose projected 
sales for the model year in which certifi
cation is sought is less than

(1) 2000 gasoline-fueled light duty 
vehicles, or

(2) 2000 Diesel powered light duty 
vehicles, or

(3) 2000 gasoline-fueled light duty 
trucks, or

(4) 2000 Diesel powered light duty 
trucks, or

(5) 700 gasoline-fueled heavy duty en
gines, or

(6) 200 Diesel heavy duty engines,
may request a reduction in the number 
of test vehicles (or engines) determined 
in accordance with the foregoing pro
visions of this section. The Administrator 
may agree to such lesser number as he 
determines would meet the objectives of 
this procedure.

(f) In lieu of testing an emission data 
or durability data vehicle (or engine) 
selected under paragraph (b) or (c) of 
this section, and submitting data there
fore, a manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data and/or fuel 
evaporative emission data, as applicable 
on a similar vehicle (or engine) for which 
certification has previously been ob
tained.

(g) (1) This paragraph applies to light 
duty vehicles and light duty trucks.

(2) Where it is expected that more 
than 33 percent of an engine family will 
be equipped with an optional item, the 
full estimated weight of that item shall
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be included, if required by the Adminis
trator, in the curb weight computation 
for each vehicle available with that op
tion in the engine family. Where it is 
expected that 33 percent or less of the 
vehicle in an engine family will be 
equipped with an item of optional equip
ment, no weight for that item will be 
added in computing curb weight. Option- 
case of mutually exclusive options, only 
the weight of the heavier option will be 
added in computing curb weight. Option
al equipment weighing less than 3 pounds 
per item need not be considered.

(3) Where it is expected that more 
than 33 percent of an engine family will 
be equipped with an item of optional 
equipment that can reasonably be ex
pected to influence emissions, then such 
items of optional equipment shall actual
ly be installed, unless specifically ex
cluded by the Administrator, on all emis
sion data and durability data vehicles in 
the engine family on which the option 
is intended to be offered in production. 
Optional equipment that can reasonably 
be expected to influence emissions are the 
air conditioner, power steering, power 
brakes and other items determined by the 
Administrator.

(4) Optional equipment that can rea
sonably be expected to influence emis
sions which is utilized on 33 percent or 
less of the vehicles in the engine family 
shall not be installed on any vehicle in 
that engine family unless specifically re
quired under this section. .
§ 86.077—25 Maintenance.

(a) (1) Gasoline-fueled vehicles. Para
graphia) of this section applies to gaso
line-fueled light duty vehicles and gaso
line-fueled light duty trucks.

(2) (i) Scheduled maintenance on the 
engine, emission control system, and fuel 
system of durability vehicles shall be 
scheduled for performance during dura
bility testing at the same mileage inter
vals that will be specified in the manu
facturer’s maintenance instructions fur
nished to the ultimate purchaser of the 
motor vehicle. Such maintenance shall be 
performed, except as provided in para
graph (a) (6) (iii) of this section, only 
under the following provisions.

(A) Scheduled major engine tuneups 
to manufacturer’s specifications may be 
performed no more frequently than every 
12,500 miles of scheduled driving, pro
vided that no tuneup may be performed 
after 45,000 miles of scheduled driving 
A scheduled major engine tuneup shall 
be restricted to paragraph (a) (2) (i)
(A) (1) through (11) of this section and 
shall be conducted in a manner consist
ent with service instructions and specifi
cations provided by the manufacturer 
for use by customer service personnel. 
The following items may be inspected, 
replaced, cleaned, adjusted, and/or serv
iced as required:

(1) Ignition system.
(2) Cold starting enrichment system 

(includes fast idle speed setting).
(3) Curb idle speed and air/fuel mix

ture.
(4) Drive belt tension on engine ac

cessories.
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(5) Valve lash.
(6) Inlet air and exhaust gas control 

valves.
(7) Engine bolt torque.
(8) Sparkplugs.
(9) Fuel filter and air filter.
(10) Crankcase emission control sys

tem.
(11) Fuel evaporative emission control 

system.
(B) Change of engine and transmis

sion oil, and change or service of oil filter 
will be allowed at the same mileage inter
vals that will be specified in the manu
facturer’s maintenance instructions.

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched
uled major engine tuneups, once dining 
the first 5,000 miles of, vehicle operation.

(ii) Unscheduled maintenance on the 
engine, emission control system, and fuel 
system of durability vehicles may be per
formed, except a» provided in paragraph 
(a) (2) (v) (A)> of this section, only un
der the following provisions:

(A) Any persistently misfiring spark 
plug may be replaced, in addition to re
placement at scheduled major engine 
tuneup points.

(B) Readjustment of the engine cold 
starting enrichment system may be per
formed if there is a problem of stalling 
or if there is visible black smoke.

(C) Readjustment of the engine idle- 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para
graph (a) (2) (i) of this section, if the idle 
speed exceeds the manufacturer’s rec
ommended idle speed by 300 r.p.m. or 
more, or if there is a problem of stalling.

(D) The idle mixture may be resets 
other than during scheduled major 
engine tuneups, only with the advance 
approval of the Administrator.

(iii) An exhaust gas recirculation 
(EGR) system may be serviced during 
durability testing only under one of the 
following provisions:

(A) Manufacturers may schedule 
service to the EGR system at the sched
uled major engine tuneups if an audible 
and/or visual signal approved by the Ad
ministrator alerts the vehicle operator to 
the need for EGR system maintenance at 
each of those mileage points. One addi
tional servicing may also be performed as 
unscheduled maintenance if there is an 
overt indication of malfunction and if 
the malfunction or repair of the mal
function does not render the test vehicle 
unrepresentative of vehicles in use.

(B) Manufacturers may service the 
EGR system as unscheduled mainte
nance a maximum of three times during 
the 50,000 miles if failure of the EGR sys
tem activates an audible and/or visual 
signal approved by the Administrator 
which alerts the vehicle operator to the 
need for EGR system maintenance. One 
additional servicing may also be per
formed as unscheduled maintenance if 
there is an overt indication of malfunc
tion and if the malfunction or repair of 
the malfunction does not render the test 
vehicle unrepresentative of vehicles in 
use.
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(C) Manufacturers may service the 
EGR system a maximum of three times 
during the 50,000 miles either a t a sched
uled major engine tuneup point or as un
scheduled maintenance» if an audible 
and/or visual signal approved by the Ad
ministrator alerts the vehicle operator to 
the need for EGR system maintenance. 
The signal may be activated either by 
EGR system failure (unscheduled main
tenance) or need for scheduled periodic 
maintenance. If maintenance is per
formed, the signal for scheduled periodic 
maintenance shall be reset. One addi
tional servicing may also be performed 
as unscheduled maintenance if there is 
an overt indication of malfunction and 
if the malfunction or repair of the mal
function does not render the test vehicle 
unrepresentative of vehicles in use.

(D) Manufacturers may schedule 
service to the EGR system at the sched
uled major engine tuneup(s) if failure 
to perform EGR system maintenance is 
not likely, as determined by the Admin
istrator, to result in an improvement in 
vehicle performance. One additional 
servicing may also be performed as un
scheduled maintenance if there is. an 
overt indication of malfunction and if 
the malfunction or repair of the mal
function does not render the test vehicle 
unrepresentative of vehicles in use.

(iv) The catalytic converter may be 
serviced once during 50,000 miles if an 
audible and/or visual signal approved 
by the Administrator alerts the vehicle 
operator to the need for maintenance. 
The signal may be activated either by 
component failure or need for mainte
nance at a scheduled point.

(v) Any other engine, emission control 
system, or fuel system adjustment, re
pair, removal, disassembly, cleaning, or 
replacement on durability vehicles shall 
be performed only with the advance ap
proval of the Administrator.

(A) In the. case of unscheduled main
tenance, such approval will be given if 
the Administrator:

(1) Has made a preliminary determi
nation that part failure or system mal
function, or the repair of such failure or 
malfunction, does not render the vehicle 
unrepresentative of vehicles in use, and 
does not require direct access to the com
bustion chamber, except for sparkplug, 
fuel injection component, or removable 
prechamber removal or replacement; 
and

(2) Has made a determination that 
the need for maintenance or repairs is

'indicated by an overt indication of mal
function such as persistent misfire, ve
hicle stall, overheating, fluid leakage, loss 
of oil pressure, or charge indicator warn
ing.

(B) Emission measurements may not 
be used as a  means of determining the 
need for unscheduled maintenance under 
paragraph (a) (2) (v) (A) (1).

(C) Requests for authorization of 
scheduled maintenance of emission con
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad
ministrator will approve the performr
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ance of such maintenance if the manu
facturer makes a satisfactory showing 
that the maintenance will be performed 
on vehicles in use.

(vi) If the Administrator determines 
that part failure or system malfiinction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles in 
use, the vehicle shall not be used as a 
durability vehicle.

(vii) Where the Administrator agrees 
under § 86.077-26 to a mileage accumula
tion of less than 50,000 miles for durabil
ity testing, he may modify the require
ments of this paragraph.

(3) (i) Adjustment of engine idle 
speed on emission data vehicles may be 
performed once before the 6436 kilom
eter (4000 mile) test point. Any other en
gine, emission control system or fuel sys
tem adjustment, repair, removal, dis
assembly, cleaning, or replacement on 
emission data vehicles shall be performed 
only with the advance approval of the 
Administrator.

(ii) Maintenance on emission data ve
hicles selected under § 86.077-24 (b) (1)
(v) and permitted to be tested for pur
poses of § 86.077-23(b) (1) (ii) under the 
provisions of § 86.077-24 (b) (1) (vi) may 
be performed in conjunction with emis
sion control system modifications at the 
6436 kilometer (4000 mile) test point, 
and shall be performed in accordance 
with the maintenance instructions to be 
provided to the ultimate purchaser re
quired under § 86.077-38.

(iii) Maintenance on those emission 
data vehicles selected under § 86.077-24 
(b) (1) CV) which are not capable of 
being modified in the field for the pur
pose of complying with emission stand
ards at an altitude other than intended 
by the original design may be performed 
in conjunction with the emission control 
system modifications a t the 6436 kilo
meter (4000 mile) test point, and shall be 
approved in advance by the Administra
tor.

(4) Repairs to vehicle components of 
the durability or emission data vehicle, 
other than the engine, emission control 
system, or fuel system, shall be performed 
only as a result of part failure, vehicle 
system malfunction, or with the advance 
approval of the Administrator.

(5) Complete emission tests (see 
§§ 86.177-5 through 86.177-23) are re
quired, unless waived by the Administra
tor, before and after any vehicle mainte
nance which may reasonably be expected 
to affect emissions. These test data shall 
be air posted to the Administrator within 
24 hours (or delivered within 3 working 
days), after the tests, along with a com
plete record of all pertinent mainte
nance, including a preliminary engineer
ing report of any malfunction diagnosis 
and the corrective action taken. A com
plete engineering report shall be de
livered or air posted to the Administra
tor within 10 working days after the 
tests. In addition, all test data and main
tenance reports shall be compiled and 
provided to the Administrator in accord
ance with § 86.077-23.

(6) The Administrator shall be given 
the opportunity to verify the existence of

an overt indication of part failure and/or 
vehicle malfunction (e.g., misfire, stall, 
black smoke), or an activation of an 
audible and/or visual signal, prior to the 
performance of any maintenance to 
which such overt indication or signal is 
relevant under the provisions of this 
section.

(7) Equipment, instruments, or tools 
may not be used to identify malfunction
ing, maladjusted, or defective engine 
components unless the same or equiv
alent equipment, instruments, or tools 
will be available to dealerships and other 
service outlets and

(1) Are used in conjunction with sched
uled maintenance on such components.

(ii) Are used subsequent to the identi
fication of a vehicle or engine malfunc
tion, as provided in paragraph (a)(2)
(v) (A) of this section for durability ve
hicles or paragraph (a) (2) (i) of this 
-section for emission data vehicles, or

(iii) Unless specifically authorized by 
the Administrator.

(b) (1) Diesel vehicles. Paragraph (b) 
of this section applies to Diesel powered 
light duty vehicles and Diesel powered 
light duty trucks.

(2) (i) Scheduled maintenance on the' 
engine, emission control system, and 
fuel system of durability vehicles shall 
be scheduled for performance during 
durability testing at the same mileage 
intervals that will be specified in the 
manufacturer’s maintenance instructions 
furnished to the ultimate purchaser of 
the motor vehicle. Such maintenance 
shall be performed only under the fol
lowing provisions:

(A) Scheduled major engine tuneups 
to manufacturer’s specifications may be 
performed no more frequently than 
every 12,500 miles of scheduled driving, 
provided that no tuneup may be per
formed after 45,000 miles of scheduled 
driving. A scheduled major engine tune- 
up shall be conducted in a manner con
sistent with service instructions and 
specifications provided by the manu
facturer for use by customer service 
personnel. A major engine tuneup shall 
be restricted to the following:

(1) Adjust low idle speed.
(2) Adjust valve lash if required.
(3) Adjust injector timing.
(4) Adjust governor.
(5) Clean and service injector tips.
(6) Adjust drive belt tension on engine 

accessories.
(7) Check engine bolt torque and tight

en as required.
(B) Injectors may be changed if a per

sistent misfire is detected.
(C) Normal vehicle lubrication services 

(engine-mid transmission oil change and 
oil filter, fuel filter, and air filter serv
icing) will be allowed at manufacturer’s 
recommended intervals.

(D) Readjustment of the engine idle 
settings may be performed only if there 
is a problem of stalling a t stops.

(E) Engine idle speed may be adjusted 
at the 5,000 mile test point.

(F) Any other engine, emission control 
system, or fuel system adjustment, re
pair, removal, disassembly, cleaning, or

replacement on durability vehicles shall 
be performed only with the advance ap
proval of the Administrator.

(ii) Where the Administrator agrees 
under § 86.077-26 to a mileage accumula
tion of less than 50,000 miles for durabil
ity testing, he may modify the require
ment of this paragraph.

(3) (i) Adjustment of engine idle speed 
on emission data vehicles may be per
formed once before the 6436 kilometer 
(4000 mile) test point. Any other engine, 
emission control system, or fuel system 
adjustment, repair, removal, disassembly, 
cleaning, or replacement on emission 
data vehicles shall be performed only 
with the advance approval of the Ad
ministrator.

(ii) Maintenance on emission data ve
hicles selected under § 86.077-24 (b) (1)
(v) and permitted to be tested for pur
poses of § 86.077-23 (b) (1) (ii) under the 
provisions of § 86.077-24(b) (1) (vi) may 
be performed in conjunction with emis
sion control system modification a t the 
6436 kilometer (4000 mile) test point, and 
shall be performed in accordance with 
the maintenance instructions to be pro
vided to the ultimate purchaser required 
under § 86.077-38.

(iii) Maintenance on those emission 
data vehicles selected under § 86.077- 
24(b) (1) (v) which are not capable of 
being modified in the field for the pur
pose of complying with emission stand
ards at an altitude other than intended 
by the original design may be performed 
in conjunction with the emission control 
system modifications a t the 6436 kilo
meter (4000 mile) test point, and shall 
be approved in advance by the Admin
istrator.

(4) Repair to vehicle components of 
the durability or emission data vehicle, 
other than the engine, emission control 
system, or fuel system, shall be per
formed only as a result of part failure 
or vehicle system malfunction or with 
the advance approval of the Administra
tor.

(5) Complete emission tests (see 
§§ 86.177-5 through 86.177-23) shall be 
run, unless waived by the Administrator, 
before and after any vehicle mainte
nance which may be reasonably be ex
pected to affect emissions. These test 
data shall be supplied to the Administra
tor immediately after the tests, along 
with a complete record of all pertinent 
maintenance, including an engineering 
report of any malfunction diagnosis and 
the corrective action taken. In addition, 
all test data and maintenance reports 
shall be compiled and provided to the 
Administrator in accordance with § 86.- 
077-23.

(6) If the Administrator determines 
that component failure or repairs per
formed have resulted in a substantial 
change to the engine-system combina
tion, the vehicle shall not be used as a 
durability or emission data vehicle.

(7) The use of instruments, tools, or 
emission tests to identify malfunction
ing, maladjusted, or defective engine 
components is not allowed unless spe
cifically authorized by the Administra
tor.
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(c) (1) Gasoline-fuéled heavy duty 
engines. Paragraph (c) of this section 
applies to gasoline-fueled heavy duty 
engines.

(2) (i) Scheduled maintenance may 
be performed on durability engines only 
under the following provisions :

(A) Major engine tuneups to manu
facturer's specifications may be per
formed no more frequently than every 
375 hours of scheduled dynamometer op
eration, provided no tuneups are per
formed after 1375 hours of scheduled 
dynamometer operation. The mainte
nance to be performed on the durability 
engines shall be requested in the applica
tion for certification and shall be speci
fied at the same intervals in the main
tenance instructions which will be 
furnished to the ultimate purchaser of 
the vehicle in which the engine, which is 
represented by the test engine, is in
stalled. (For equivalent dynamometer 
hours engine hours, and mileage inter
vals, see § 86.077-2.) A scheduled major 
engine tuneup shall be restricted to 
paragraphs (c) (2) (i) (A) (1) through
(12) of this section and shall be con
ducted in a manner consistent with 
service instructions and specifications 
provided by the manufacturer for use by 
the customer service personnel. The fol
lowing items may be inspected, replaced, 
cleaned, adjusted, and/or serviced as re
quired :

(1) Ignition system.
(2) Cold starting enrichment system 

(includes fast idle speed setting).
(3) Curb idle speed and air/fuel mix

ture.
(4) Drive belt tension on engine acces

sories. ,
(5) Valve lash.
(6) Inlet air and exhaust gas control 

valves.
(7) Engine bolt torque.
(8) Spark plugs.
(9) Fuel filter and air filter.
(10) Crankcase emission control sys

tem.
(11) Fuel evaporative emission control 

system.
(12) Exhaust gas recirculation system.
(B) Change of engine oil, and change 

or service of oil filter will be allowed at 
the equivalent intervals that will be spec
ified in the manufacturer’s maintenance 
instructions.

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched
uled major engine tuneups, once during 
the first 125-hours of engine operation.

(ii) Unscheduled maintenance may be 
performed on durability engines, except 
as provided in paragraph (c) (v) (A) of 
this section, only under the following 
provisions:

(A) Any persistently misfiring spark 
plug may be replaced, in addition to re
placement at scheduled major engine 
tuneup points.

(B) Readjustment of the engine cold 
starting enrichment system may be per
formed if there is a problem of stalling 
or if there is visible black smoke.

(C) Readjustment of tile engine idle 
speed (curb idle and fast idle) may be
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performed, in addition to .that performed 
as scheduled maintenance under para
graph (c) (2) (i) of this section, if the 
idle speed exceeds the manufacturer’s 
recommended idle speed by 300 r.p.m. or 
more, if there is a problem of stalling.

(D) The idle mixture may be reset, 
other than during scheduled major en
gine tuneups, only with the advance ap
proval of the Administrator.

. (iii)—(iv) [Reserved]
(v) Any other engine, emission control 

system, or fuel system adjustment, re
pair, removal, disassembly, cleaning or 
replacement on durability engines shall 
be performed only with the advance ap
proval of the Administrator.

(A) In the case of unscheduled mainte
nance such approval will be given if the 
Administrator :

(1) Has made a preliminary determi
nation that part failure or system mal
function, or the repair of such failure or 
malfunction, does not render the engine 
unrepresentative of engines in use, and 
does not require direct access to the com
bustion chamber, except for spark plug, 
fuel injection component, or removable 
prechamber removal or replacement; 
and

(2) Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt indication of mal
function such as persistent misfire, en
gine stall, overheating, fluid leakage, loss 
of oil pressure, excessive* fuel consump
tion or excessive power loss.

(B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (c) (2) (v) (A) (1).

(C) Requests for authorization of, 
scheduled maintenance of emission con
trol-related components not specifically 
authorized to be maintenanced by these 
regulations must be made prior to the 
beginning of durability testing. The Ad
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en
gines in use.

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in use, 
the engine shall not be used as a dura
bility engine.

(3) (i) Scheduled maintenance on 
emission data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer’s speci
fications to be shown on the engine label 
(see § 86.077-35(a) (2) (iii) ).

(ii) Any other engine, emission con
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, or 
replacement shall be performed only with 
the advance approval of the Adminis
trator.

(4) [Reserved]
(5) (i) Complete emission tests (see 

§§ 86.777-5 through 86.777-15) are re
quired unless waived by the Administra
tor, before and after:

(A) Scheduled maintenance approved 
for durability engines.
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(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions.

(ii) The tests before and after sched
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
maintenance, which is performed on 
durability engines after 117 hours and 
prior to 133 hours, is waived. The after
maintenance test must be run and the 
results used in the deterioration factor

• calculation in accordance with § 86.077- 
28(b) (4) (i) (A) (2).

(iii) The idle speed reset and any 
scheduled maintenance on the emission 
data engine shall be performed prior to 
the 125-hour test. The before mainte
nance and after-maintenance tests asso
ciated with idle speed reset and scheduled, 
maintenance on the emission data engine 
are waived.

(iv) Test data required by this para
graph shall be air posted-to the Admin
istrator within 72 hours (or delivered 
within five working days), along with a 
complete record of all pertinent mainte
nance. 1

(v) When unscheduled maintenance 
is approved, a preliminary. engineering 
report, unless waived by the Administra
tor, shall be supplied within three work
ing days. A final engineering report shall 
be delivered within ten working days 
after the completion of the emission 
tests. The Administrator may approve an 
extension of the time requirements for 
the final engineering report.

(vi) All test data, maintenance re
ports, and required engineering reports 
shall be compiled and provided to the 
Administrator in accordance with 
§ 86.077-23.

(6) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure and/ 
or engine malfunction (e.g., misfire, 
stall).

(7) Equipment, instruments, or tools 
may not be used to identify malfunction
ing, maladjusted, or defective engine 
components unless the same or equiva
lent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets, and

(1) Are used in conjunction with 
scheduled maintenance on such compo
nents;

(ii) Are used subsequent to the identi
fication of an engine failure or malfunc
tion, as provided in paragraph (c) (2) (v)
(A) of this section for durability engines 
or paragraph (c) (3) of this section for 
emission data engines; or

(iii) Unless specifically authorised by 
the Administrator.

(d)(1) Diesel heavy duty engines. Par
agraph (d) of this section applies to 
Diesel heavy duty engines.

(2) (i) Scheduled maintenance may be 
performed on durability engines only 
under the following provisions:

(A) One major engine servicing man
ufacturer’s specifications may be per
formed prior to 875 hours (±8 hours) of 
scheduled dynamometer operation pro
vided such maintenance is requested in 
the application for certification and is
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specified in the maintenance instructions 
which will be furnished to the ultimate 
purchaser of the motor vehicle in which 
the engine, which is represented by the 
test engine, is installed. (For equivalent 
dynamometer hours, engine hours, and 
mileage intervals, see § 86.077-2.> A 
scheduled major servicing shall be re
stricted to paragraphs (d) (I) through
(7) of this section and shall be conducted 
in a manner consistent with service in
structions and specifications provided by 
the manufacturer for use by customer 
service personnel. The following items 
may be inspected, replaced, cleaned, ad
justed, and/or serviced as required:

(1) Low idle speed.
(2) Drive belt tension.
(3) Engine bolt torque.
(4) Valve lash.
(5) Injection timing.
(6) Injector assemblies.
(7) Governor settings.
(B) Normal engine servicing such as 

engine oil change, and oil filter, fuel fil
ter, and air filter cleaning or replacement 
will be allowed at manufacturer’s rec
ommended intervals. If approved in ad
vance by the Administrator, the main
tenance for these items may differ from 
that specified in the manufacturer’s 
maintenance instructions.

(C) Readjustment of the engine low 
idle speed may be performed once dur
ing the first 125-hours of engine opera
tion.

(ii) Unscheduled maintenance may be 
performed on durability engines, except 
as provided in paragraph (d) (2) (v) (A) 
of this section, only under the following 
provisions:

(A) Injectors may be changed if a per
sistent-misfire is detected.

(B) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para
graph (d) (2) (i) of this section, if the 
idle speed exceeds the manufacturer’s 
recommended idle speed by 300 r.p.m. or 
more, or if there is a problem of stalling.

(iii) -(iv) [Reserved]
(v) Any other engine, emission con

trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, or 
replacement on durability engines shall 
be performed only with the advance ap
proval of the Administrator.

(A) In the case of unscheduled main
tenance such approval will be given if 
the Administrator:

(1) Has made a preliminary deter
mination that part failure of system mal
function, or the repair of such failure 
or malfunction, does not render the en
gine unrepresentative of engines in use, 
and does -not require direct access to the 
combustion chamber, except for fuel in
jection component, or removable pre
chamber removal or replacement; and

(2) Has made a determination that 
the need for maintenance or repairs is 
Indicated by an overt indication of mal
function such as persistent misfire, en
gine stall, overheating, fluid leakage, loss 
of oil pressure, excessive fuel consump
tion or excessive power loss.

(B) Emission measurements may not 
be used as a means of determining the

need for unscheduled maintenance un
der paragraph (d) (2) (v) (A) (1).

(C) Requests for authorization of 
scheduled maintenance of emission con
trol related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en
gines in use.

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in use, 
the engine shall not be used as a durabil
ity engine.

(3) (i) Scheduled maintenance on 
emission data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer’s spec
ifications required to be shown on the 
engine label (see § 86.077-35(a) (3) (iii) ).

(ii) Any other engine, emission control 
system, or fuel system, adjustment, re
pair, removal, disassembly, cleaning, 
servicing, or replacement shall be per
formed only with the advance approval 
of the Administrator.

(4) [Reserved]
(5) (i) Complete emission tests (see 

§§ 86.877-5 through 86.877-14 and 
§§ 86.977-5 through 86.877-15) are re
quired, unless waived by the Administra
tor, before and after:

(A) Scheduled maintenance approved 
for durability engines.

(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions.

(ii) The tests before and after sched
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
maintenance, which is performed on du
rability engines after 117 horns and prior 
to 133 hours, is waived. The after-main
tenance test must be run and the results 
used in the deterioration factor calcula
tion in accordance with § 86.077-28 (c)
(4) (i) (B) or (C).

(iii) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-mainte
nance and after-maintenance tests asso
ciated with idle speed reset and scheduled 
maintenance on the emission-data en
gine are waived.

(iv) Test data required by this para
graph shall be air posted to the Admin
istrator within 72 hours of test comple
tion (or delivered within 5 working days), 
along with a  complete record of all per
tinent maintenance.

(v) When unscheduled maintenance is 
approved, a preliminary engineering re
port, unless waived by the Administra
tor, shall be air posted within 24 hours 
(or delivered within 5 working days). 
A final engineering report shall be de
livered or air posted within ten working 
days after the completion of the emis
sion tests. The Administrator may ap
prove an extension of the time require
ments for the final engineering report.

(vi) All test data, maintenance reports, 
and required engineering reports shall 
be compiled and provided to the Admin
istrator in accordance with § 86.077-23.

(6) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or engine malfunction (e.g., mis
fire, stall).

(7) Equipment, instruments, or tools 
may not be used to identify malfunc
tioning, maladjusted, or defective en
gine components unless. the same or 
equivalent equipment, instruments, or 
tools will be available to dealerships and 
other service outlets and

(1) Are used in conjunction' with 
scheduled maintenance on such compo
nents;

(ii) Are used subsequent to the iden
tification of an engine failure or mal
function, as provided in paragraph (d) 
(2) (v) (A) of this section for durability 
engines or paragraph (d) (3) of this sec
tion for emission data engines; or

(iii) Unless specifically authorized by 
the Administrator.
§ 86.077—26 Mileage and service accu

mulation ; emission measurements.
(a) (1) Paragraph (a) of this sec

tion applies to light duty vehicles and 
light duty trucks.

(2) The procedure for mileage accu
mulation will be the Durability Driving 
Schedule as specified in Appendix IV of 
this part. A modified procedure may 
also be used if approved in advance by 
the Administrator. Except with the ad
vance approval of the Administrator, 
all vehicles will accumulate mileage at 
a measured curb weight which is with
in 100 pounds of th e , estimated curb 
weight. If the loaded vehicle- weight is 
within 100 pounds of being included in 
the next higher inertia weight class as 
specified in § 86.177-11 (d), the manufac
turer may elect to conduct the respec
tive emission tests at the inertia weight 
corresponding to the higher loaded ve
hicle weight.

(3) Emission data vehicles.
(i) Gasoline-fueled. (A) Each gaso

line-fueled emission data vehicle shall 
be driven 6436 kilometers (4000 miles) 
with all emission control systems in
stalled and operating. Complete ex
haust emission and fuel evaporative 
emission tests (see § 86.177-5 (a )) shall 
be conducted a t zero kilometers (zero 
miles) and 6436 kilometers (4000 miles) 
unless the Administrator determines, 
based on data submitted under § 86.077- 
24(f) that only the exhaust emission test 
(see § 86.177-5(b)) shall be conducted 
at zero kilometers (zero miles) and 6436 
kilometers (4000 miles).

(B) The emission data vehicle(s) 
selected for testing under § 86.077-24 (b) 
(1) (v) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted a t zero kilo
meters (zero miles) at any" altitude and 
6436 kilometers (4000 miles) under high 
altitude conditions.

(C) The emission data vehicle (s) 
selected for testing under § 86.077-24 (b) 
(1) (v) and permitted to be tested for 
purposes of § 86.077-23(b)(1) (ii) under 
the provisions of § 86.077-24 (b) (1) (vi)
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shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low 
and high altitude conditions. For the 
purposes of this subparagraph, low alti
tude means any elevation less than 549 
meters (1800 feet).

(ii) Diesel. (A) Each Diesel emission 
data vehicle shall be driven 6436 kilo
meters (4000 miles) with all emission 
control systems installed and operating. 
Emission tests shall be conducted, at zero 
kilometers (zero miles) and 6436 kilo
meters (4000 miles).

(B) The emission data vehicle (s) 
selected for testing under § 86.077-24 (b) 
(1) (v) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted a t zero kilo
meters (zero miles) at any altitude and 
6436 kilometers (4000 miles) under high 
altitude conditions.

(C) The emission data vehicle(s) 
selected for testing under § 86.077-24 (b) 
(1) (v) and permitted to be tested for 
purposes of § 86.077-23 (b) (1) (ii) under 
the provisions of § 86.077-24(b) (1) (vi) 
shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) a t low altitude and 6436 
kilometers (4000 miles) under both low 
and high altitude conditions. For the 
purpose of this subparagraph low alti
tude means any elevation less than 549 
meters (1800 feet).

(4) Durability data vehicles.
(i) Gasoline-fueled. Each gasoline- 

fueled durability data vehicle shall be 
driven, with all emission control systems 
installed and operating for 50,000 miles 
or such lesser distance as the Adminis
trator may agree to as meeting the ob
jective of this procedure. Complete ex
haust emission and fuel evaporative 
emission tests (see § 86.177-5 (a )) shall 
be made at the following mileage points:
0, 5,000, 10,000, 15,000, 20,000, 25,000,
30.000, 35,000, 40,000, 45,000 and 50,000, 
unless the Administrator determines 
based on data submitted under 
§ 86.077-24 (f) that only the exhaust 
emission tests (see § 86.177-5 (b)) shall 
be made at the mileage points specified 
in this paragraph.

(ii) Diesel fueled. Each Diesel dura
bility vehicle shall be driven, with all 
emission control systems installed and 
operating, for 50,000 miles or such lesser 
distance as the Administrator may agree 
to as meeting the objectives of this 
procedure. Complete emission tests (see 
§§86.177-6 through 86.177-23) shall be 
made at the following mileage points:
0, 5,000, 10,000, 15,000, 20,000, 25,000,
30.000, 35,000, 40,000, 45,000, and 50,000.

(5) All tests required by this subpart 
to be conducted after every 5,000 miles 
of driving of durability data vehicles and
4,000 miles for emission data vehicles 
must be conducted at any accumulated 
mileage within 250 miles of each of those 
test points.

(6) (i) The results of each emission 
test shall be supplied to the Administra
tor immediately after the test. The 
manufacturer shall furnish to the Ad-

ministrator explanation for voiding any 
test. The Administrator will determine 
if voiding the test was appropriate based 
upon the explanation given by the manu
facturer for the voided test. If a manu
facturer conducts multiple tests at any 
test point at which the data are intended 
to be used in the calculation of the de
terioration factor, the number of tests 
must be the same at each point and may 
not exceed three valid tests. Tests be
tween test points may be conducted as 
required by the Administrator. Data 
from all tests (including voided tests) 
shall be air posted to the Administrator 
within 24 hours (or delivered within 
three working days). In addition, all 
test data shall be compiled and provided 
to the Administrator in accordance with 
§ 86.077-23. Where the Administrator 
conducts a test on durability vehicle at 
a prescribed test point, the results of that 
test will be used in the calculation of the 
deterioration factor.

(ii) The results of all emission tests 
shall be rounded, using the “Rounding 
Off Method” specified in ASTM E 29-67, 
to the number of places to the right of 
the decimal point indicated by express
ing the applicable standard in § 86.077-8 
or § 86.077-9 to three significant figures. 
"(7) Whenever the manufacturer pro

poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero mile test 
data to the Administrator and make the 
vehicle available for such testing under 
§ 86.077-29 as the Administrator may re
quire before beginning to accumulate 
mileage on the vehicle. Failure to com
ply with this requirement will invalidate 
all test data submitted for this vehicle.

(8) Once a manufacturer begins to 
operate an emission data or durability 
data vehicle, as indicated by compliance 
with paragraph (a) (7) of this section, 
he shall continue to run the vehicle to 
4,000 miles or 50,000 miles, respectively, 
and the data from the vehicle will be 
used in the calculations under § 86.077- 
28. Discontinuation of a vehicle shall be 
allowed only with the written consent 
of the Administrator,

(9) (i) The Administrator may elect 
to operate and test any test vehicle dur
ing all or any part of the mileage ac
cumulation and testing procedure. In 
such cases, the manufacturer shall pro
vide the vehicle (s) to the Administrator 
with all information necessary to con
duct this testing.

(ii) The test procedures in §§ 86.177-5 
through 86.177-23 will be followed by the 
Administrator. The Administrator will 
test the vehicles a t each test point. Main
tenance may be performed by the manu
facturer under such conditions as the 
Administrator may prescribe.

(iii) The data developed by the 
Administrator for the engine-system 
combination shall be combined with any 
applicable data supplied by the manu
facturer on other vehicles of that com
bination to determine the applicable de
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis
trator and that submitted by the manu-

facturer, the Administrator’s data shall 
be used in the determination of deteri
oration factors.

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Admin
istrator.

(b) (1) Paragraph (b) of this section 
applies to gasoline-fueled heavy duty 
engines.

(2) The engine dynamometer service 
accumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifolds vacuums and modes as speci
fied in the emission test cycle. The aver
age speed shall be between 1,650 and 
1,700 r.pm. Subject to the requirements 
as to average speed, there must be oper
ation at speeds in excess of 3,200 r.pm. 
(but not in excess of governed speed for 
governed engines or rated speed for non- 
govemed engines) for a cumulative 
maximum of 0.5 percent of the actual 
cycle time, excluding time in transient 
conditions. Maximum cycle time shall be 
15 minutes. A cycle approved in advance 
by the Administrator shall be used.

(3) Emission data engines: Each 
emission data engine shall be operated 
for 125 hours with all emission control 
systems installed and operating. Emis
sion tests shall be conducted a t zero and 
125 hours. Evaporative emission controls 
need not be connected provided normal 
operating conditions are maintained the 
engine induction system.

(4) Durability data engines: Each 
durability data engine shall be operated, 
with all emission control systems in
stalled and operating, for 1,500 hours. 
Emission measurement, as prescribed, 
shall be made at zero hours and at each 
125-hour interval. Evaporative emission 
control need not be connected provided 
normal operating conditions are main
tained in the induction systems.

(5) All tests required by this subpart 
to be conducted after 125 hours of opera
tion or at any multiple of 125 hours may 
be conducted at any accumulated num
ber of hours within 8 hours of 125 hours 
or the appropriate multiple of 125 hours, 
respectively.

(6) (i) The results of each emission 
test shall be supplied to the Administra
tor within 72 hours (or delivered within 
five working days). The manufacturer 
shall furnish to the Administrator an 
explanation tor voiding any test. The 
Administrator will determine if voiding 
the test was appropriate based upon the 
explanation given by the manufacturer 
for the voided test. If a manufacturer 
conducts multiple tests at any test point 
at which the data are intended to be 
used in the calculation of the deteriora
tion factor, the number of tests must be 
the same at each point and may not ex
ceed three valid tests. Tests between test 
points may be conducted as required by 
the Administrator. Data from all tests 
(including voided tests) shall be air 
posted to the Administrator within 72 
hours (or delivered within five working 
days). In addition, all test data shall be
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compiled and provided to the Adminis
trator in accordance with § 86.077-23. 
Where the Administrator conducts a test 
on a durability engine at a prescribed 
test point, the results of that test will 
be used in the calculation of the deteri
oration factor.

(ii) The results of all emission tests 
shall be recorded and reported to the Ad
ministrator using two places to the right 
of the decimal point. These numbers 
shall be rounded in accordance with the 
“Rounding Off Method” specified in 
ASTM E 29-67.

(7) Whenever the manufacturer pro
poses to operate and test an engine 
which may be used for emission or dura
bility data, he shall provide the zero- 
hour test data to the Administrator and 
make the engine available for such test
ing under § 86.077-29 as the Administra
tor may require, before beginning to ac
cumulate hours on the engine. Failure to 
comply with this requirement will invali
date all test data later submitted for this 
engine.

(8) Once a mahufacturer begins to op
erate an emission data durability data 
engine, as indicated by compliance with 
paragraph (b) (7) of this section, he 
shall continue to run the engine to 125 
hours or 1,500 hours, respectively, and 
the data from the engine will be used in 
the calculations under § 86.777-15. Dis
continuation of an engine shall be al
lowed only with the prior written consent 
of the Administrator.

(9) (i) The Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula
tion and testing procedure. In such cases 
the manufacturer shall provide the en
gine (s) to the Administrator with all in
formation necessary to conduct the test
ing.

(ii) The test procedures (§§ 86.777-5 
through 86.777-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe.

(iii) The data developed by the Ad
ministrator for the engine-system combi
nation shall be combined with any 
applicable data supplied by the manufac
turer on other engines of that combi
nation to determine the applicable de
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis
trator and that submitted by the manu
facturer, the Administrator’s data shall 
be used in the determination of deteri
oration factors.

(10) Emission testing of any type with 
respect to any certification engine other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis
trator.

(c) (1) Paragraph (c) of this section 
applies to Diesel heavy duty engines.

(2) The procedures set forth in this 
section describe the service accumulation 
that shall be accomplished on each test 
engine and when tests are to be con
ducted.

RULES AND REGULATIONS
(3) (i) Emission data engines: Each 

engine shall be operated with all emis
sion control systems installed and oper
ating on a dynamometer for 125 hours, 
haust emission tests shall be conducted 
at zero and 125 hours of operation.

(ii) Durability data engines: Each en
gine shall be operated on a dynamometer 
for 1,000 hours. Exhaust Emission meas
urements, as prescribed, shall be made 
at zero-hours and at each 125-hour in
terval.

(4) A break-in procedure, not to ex
ceed 20 hours, may be run if approved in 
writing in advance by the Administra
tor. This procedure would run after the 
zero-hour test, and the hours accumu
lated would not be counted as part of 
the service accumulation.

(5) Before service accumulation can 
begin, the following criteria must be met. 
Failure to comply with these require
ments shall invalidate all test data sub
mitted for an engine.

(i) Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions, at 95 to 
100 percent of the rated speed.

(ii) The fuel rate at maximum horse
power shall be within manufacturer’s 
specifications.

(iii) The zero-hour test data shall be 
provided to the Administrator and the 
engine shall be made available for such 
testing under § 86.077-29 as the Adminis
trator may require.

(6) During service accumulation, 
hours can be credited toward the re
quired service accumulation hours when 
the following criteria are met. If these 
criteria cannot be met, engine operation 
shall be discontinued and the Adminis
trator shall be notified immediately. (Adc 
justments to the fuel rate can be ap
proved under the provisions of § 86.077- 
25):

(i) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. 
Horsepower values shall be corrected to 
the rating conditions.

(ii) The engine shall be operated at 
75 percent of the inlet and exhaust re
strictions specified in § 86.877-8 except 
that the tolerance will be ±3 inches of 
water and ±0.5 inches of Hg respectively.

(7) During each emission test the in
let and exhaust restrictions shall be 
specified in § 86.877-8.

(8) Tests, other than zero hour tests, 
may be conducted within eight (8) hours 
of the nominal test point.

(9) (i) The results of each emission 
test shall be air posted to the Adminis
trator within 72 hours of test completion 
(or delivered within five working days). 
The manufacturer shall furnish to the 
Administrator an explanation for voiding 
any test. The Administrator will deter
mine if voiding the test was appropriate 
based upon the explanation given by the 
manufacturer for the voided' test. If a 
manufacturer conducts multiple tests 
(not to exceed three valid tests) at any 
test point, the number of tests must be 
the same at each point. The data ob
tained from all valid tests shall be used

in the calculation of the deterioration 
factor. Tests between test points may be 
conducted as required by the Administra
tor. Data from all tests (including voided 
tests) shall be air posted to the Adminis
trator within 72 hours (or delivered 
within five working days). In addition, 
all test data shall be compiled and pro
vided to the Administrator in accordance 
with § 86.077-23. Where the Administra
tor conducts a test on a durability engine 
at a prescribed test point, the results of 
that test will be used in the calculation 
of the deterioration factor.

(ii) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num
bers shall be rounded in accordance with 
the “Rounding Off Method” specified in 
ASTM E 29-67.

(10) Once a manufacturer begins to 
operate an emission data or durability 
data engine, as indicated by compliance 
with paragraph (c) of this section, he 
shall continue to run the engine to 125 
hours or 1,000 hours1 respectively, and 
the data from the engine shall be used 
in the calculations under §§ 86.877-14 
and 86.977-15. Discontinuation of an en
gine shall be allowed only with the prior 
written consent of the Administrator.

(11) (i) The Administrator may elect 
to operate and test any test engine dur
ing all or any part of the service accu
mulation and testing procedure. In such 
¿ases, the manufacturer shall provide the 
engine (s) to the Administrator with all 
information necessary to conduct the 
testing.

(11) The test procedures (§§ 86.877-5 
through 86.877-14 and §§ 86.977-5 
through 86.977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe.

(iii) The data developed by the Ad
ministrator for the engine-system com
bination shall be combined with any 
applicable data supplied by the manu
facturer on other engines of that com
bination to determine the applicable de
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis
trator and that submitted by the manu
facturer, the Administrator’s data shall 
be used in the determination of deterio
ration factors.

(12) Emission testing of any type With 
respect to any certification engine other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis
trator^
§ 86.077—'27 Special test procedures.

(a) For light duty vehicles, light duty 
trucks and gasoline-fueled heavy duty 
engines, the Administrator may, on the 
basis of a written application therefore 
by a manufacturer, prescribe test proce
dures, other than those set forth in this 
part, for any motor vehicle (or motor 
vehicle engine) which he determines is
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not susceptible to satisfactory testing by 
the procedures set forth herein or in 

»subparts B, H, I, and J.
(b) For Diesel heavy duty engines, the 

Administrator may prescribe test proce
dures, other than those set forth in this 
part, for any motor vehicle engine which 
he determines is not susceptible to satis
factory testing by the procedures set 
forth herein or in subparts I and J.
§ 86.077—28 Compliance with emission 

standards.
(a) (1) Paragraph (a) of this section 

applies to light duty vehicles and light 
duty trucks.

(2) The applicable exhaust and fuel 
evaporative emission standards in 
§ 86.077-8 and § 86.077-9 apply to the 
emissions of vehicles for their useful life.

(3) Since it is expected that emission 
control efficiency will change with mile
age accumulation on the vehicle, the 
emission level of a vehicle which has ac
cumulated 50,000 miles will be used as 
the basis for determining compliance 
with the standards.

(4) The procedure for determining 
compliance of a new motor vehicle with 
exhaust and fuel evaporative emission 
standards, as applicable, is as follows:

(i) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
vehicle(s) for each engine-system com
bination. A separate factor shall be es
tablished for exhaust HC, exhaust CO, 
exhaust NOx, and fuel evaporative HC, 
as applicable.

(A) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be:

(1) All valid emission data from the 
tests required under § 86.077-26(a) (4), 
except the zero mile tests. This shall in
clude the official test results, as deter
mined in § 86.077-29 for all tests con
ducted on all durability data vehicles of 
the combination selected under § 86.077- 
24(c) (including all vehicles elected be 
operated by the manufacturer under 
§ 86.077-24(c) (1) (ii))'.

(2) All emission data from the tests 
conducted before and after the scheduled 
maintenance provided in § 86.077-25(a).

(3) All emission data from tests re
quired by maintenance approved under 
§ 86.077-25, in those cases where the Ad
ministrator conditioned his approval for 
the performance of such maintenance on 
the inclusion of such data in the deteri
oration factor calculation.

(B) All applicable results shall be 
plotted as a function of the mileage on 
the system, rounded to the nearest mile, 
and the best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through all these data points. The 
interpolated 4,000- and 50,000-mile 
points on this line must be within the 
standards provided in § § 86.077-8 or
86.077-9, as applicable, or the data will 
not be acceptable for use in calculation 
of a deterioration factor, unless no ap
plicable data point exceeded the stand- 
ard.

(C) An exhaust emission deterioration 
factor shall be calculated for each com
bination as follows:

Factor-exhaust emissions interpolated to
50.000 miles/exhaust emissions interpolated 
to 4,000 miles.
These interpolated values shall be carried 
out to a minimum of four places to the 
right of the decimal point before divid
ing one by the other to determine the 
deterioration factor. The results shall be 
rounded to three places to the right of 
the decimal point in accordance with 
ASTME 29-67.

(D) For gasoline-fueled vehicles, an 
evaporative emission deterioration fac
tor Shall be calculated for each combina
tion by subtracting the evaporative emis
sions interpolated to 4,000 miles from the 
evaporative emissions interpolated to
50.000 miles. These interpolated values 
shall be carried out, in accordance with 
ASTM E 29-67, to a minimum of three 
decimal places to the right of the decimal 
point before subtracting one from the 
other to determine the deterioration 
factor.

(ii) (A). The exhaust emission test re
sults for each emission data vehicle shall 
be multiplied by the appropriate deterio
ration factor, provided, that if a deteri
oration factor as computed in  paragraph 
(a) (4) (i) (C) of this section is less than 
one, that deterioration factor shall be one 
for the purposes of this paragraph.

(B) The evaporative emission test re
sults for each combination shall be ad
justed by addition of the appropriate 
deterioration factor, provided, that if a 
deterioration factor as computed in 
paragraph (a) (4) (i) (D) of this section 
is less than zero, that deterioration fac
tor shall be zero for the purposes of this 
paragraph.

(iii) The emissions to compare with 
the standard shall be the adjusted emis
sions of paragraphs (a) (4) (ii) (A) and 
(B) of this section for each emission data 
vehicle. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTM E 29- 
67, to two significant figures. The round
ed emission values may not exceed the 
standard.

(iv) Every test vehicle of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(a) (4) (iii) of this section, before any 
vehicle in that family may be certified.

(b) (1) Paragraph (b) of this section- 
applies to gasoline-fueled heavy duty 
engines.

(2) The exhaust emission standards 
in § 86.077-10 apply to the emissions of 
engines for their useful life.

(3) Since emission control efficiency 
decreases with the accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1,500 
hours of dynamometer operation will be 
used as the basis for determining com
pliance with the standards.

(4) The procedure for determining 
compliance of a new engine with exhaust 
emission standards is as follows:

(i) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
engines for each engine-system combina
tion. Separate factors shall be estab
lished for CO and for the combined 

R emissions of HC and NOx.

(A) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be:

(1) All emission data from the test 
required under § 86.077-26(b) (4), except 
the zero-hour tests. This shall include 
the official test results, as determined in 
§ 86.077-29, for all tests conducted on all 
durability engines of the combination se
lected under § 86.077-24(c) (2) (includ
ing all engines elected to be operated by 
the manufacturer under § 86.077-24 (c) 
(2) (iii)).

(2) Alt emission data from the test 
'  conducted before and after maintenance

provided in § 86.077-25(c) (2) (i) (A).
(3) All emission data from the test 

conducted before and after maintenance 
provided in § 86.077-25(c) (2) (v) (C) if 
emission tests were conducted.

(B) All applicable emission results for 
(jf) HC+NOx and (2) CO shall be plotted 
as a function of durability hours which 
shall be consistently rounded to the 
nearest hour. Emission data shall have 
two figures to the right of the decimal. 
The best fit straight lines ((f) HC+NOx 
and (21 CO), fitted by the method of 
least squares, shall be drawn through 
these data points. The interpolated 125- 
hour and 1500-hour points on each line, 
rounded to whole numbers in accordance 
with ASTM E 29-67, must be within 
the standards specified in § 86.077-10 or 
the data shall not be used in the calcula
tion of a deterioration factor, unless no 
applicable data points exceed the stand
ards.

(C) The interpolated values shall be 
used to calculate a deterioration factor 
as follows:

Factor=Exhaust emissions interpolated to 
1500-hours minus the exhaust emissions in
terpolated to 125 hours. (Negative deterio
ration factors shall be considered zero.)

(ip The appropriate deterioration fac
tor, carried out to two places to the right 
of the decimal point, shall be added to 
the exhaust emission test results, car
ried out to two places to the right of 
the decimal point, for each emission data 
engine.

(iiir The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (b) (4) (ii)

■ of this section rounded to whole num
bers in accordance with ASTM E 29-67 
for each emission data engine.

(iv) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(b) (4) (iii) of this section, before any 

«engine in that family will be certified.
(c) (1) Paragraph (c) of this section 

applies to Diesel heavy duty engines.
(2) The emission standards in § 86,- 

077-11 apply to the emissions of engines 
for their useful lives.

(3) Since emission control efficiency 
decreases with accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1,000 
hours of dynamometer operation will be 
used as the basis for determining com
pliance with the standards.

(4) The procedure for determining 
compliance with emission standards in 
heavy duty Diesel engines is as follows:
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(i) Emission deterioration factors for 
the acceleration mode (designated as 
“A”) , the lugging mode (designated as 
“B”) , the peak opacity (designated as 
“C”) , the CO exhaust emissions, and 
the HC+NOx exhaust emissions shall 
be established separately for each en
gine-system combination.

(A) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be :

(1) All emission data from the tests 
required under § 86.077-26(c) (3) (ii), ex
cept the zero-hour tests. This shall in
clude the official test results, as deter
mined in § 86.077-29, for all tests 
conducted on all durability engines of 
the combination selected under § 86.077- 
24(c) (3) (i) (including all engines se
lected to be operated by the manufac
turer under § 86.077-24(c) (3) (Ü) ).

(2) All emission data from the tests 
conducted before and after the mainte
nance provided in § 86.077-25(d) (2) (i) 
(A) if emission tests were conducted.

(3) All emission data from the tests 
conducted before and after maintenance 
provided in § 86.077-25(d) (2) (v) (C) if 
emission tests were conducted.

(B) All applicable emission results for 
(1) HC+NOx, (2) CO, (3) acceleration 
smoke (“a”), (4) lugging smoke (“b”), 
and (5) peak smoke (“c”) shall be plot
ted as a function of durability hours 
which shall be consistently rounded to 
the nearest hour. Emission data shall 
have two figures to the right of the deci
mal. The best fit straight lines, fitted by 
the method of least-squares, shall be 
drawn through these data points. The 
interpolated 125- and 1000-hour points 
on each line, rounded to whole numbers 
in accordance with ASTM E 29-67, must 
be within the standards specified in 
§ 86.077-11 or the data shall not be used 
in the calculation of the deterioration 
factor, unless no applicable data points 
exceeded the standards.

(C) The interpolated values shall be 
used to calculate a deterioration factor as 
follows :

Factor-Exhaust émissions (both smoke 
and gaseous) Interpolated to 1000 hours 
minus the exhaust emissions interpolated 
to 125 hours. (Negative deterioration factors 
shall be considered zero). ~

(ii) The appropriate deterioration 
factor, carried out to the two places to 
the right of the decimal point, shall be 
added to the exhaust emission test re
sults, carried out to the two places to 
the right of the decimal point, for each 
emission data engine.

(iii) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (c) (4) (ii) 
of this section rounded to whole num
bers in accordance with ASTM E 29-67 
for each emission data engine.

(iv) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph
(c) (4) (iii) of this section, before any 
engine in that family will be certified.
§ 86.077—29 Testing by the Administra

tor.
(a) (1) Paragraph (a) of this section 

applies to light duty vehicles and light 
duty trucks.
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(2) The Administrator may require 
that any one or more of the test vehicles 
be submitted to him, at such place or 
places as he may designate, for the pur
poses of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac
turer’s facility, in which case instrumen
tation and equipment specified by the 
Administrator shall • be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac
turer’s facility pursuant to this para
graph shall be scheduled by the manu
facturer as promptly as possible.

(3) (i) Whenever the Administrator 
conducts a test on a test vehicle, the re
sults of that test shall, unless sub
sequently invalidated by the Adminis
trator, comprise the official data for the 
vehicle at the prescribed test point and 
the manufacturer’s data for that pre
scribed test point shall not be used in 
determining compliance with emission 
¿standards.

(ii) Whenever the Administrator does 
not conduct a test on a test vehicle at 
a test point, the manufacturer’s test data 
will be accepted as the official data for 
that test point, provided, that if the Ad
ministrator makes a determination based 
on testing under paragraph (a) (2) of 
this section, that there is a lack of cor
relation between the manufacturer’s 
test equipment and the test equipment 
used by the Administrator, no manu
facturer’s test data will be accepted for 
purposes of certification until the rea
sons for the lack of correlation are de
termined and the validity of the data is 
established by the manufacturer, and 
further provided, that if the Adminis
trator has reasonable basis to believe 
that any test data submitted by the 
manufacturer is not accurate or has been 
obtained in violation of any provisions 
of this part, the Administrator may re
fuse to accept that data as the official 
data pending retesting or submission or 
further information.

(iii) (A) The emission data vehicle 
presented to the Administrator for test
ing shall be calibrated within the pro
duction tolerances applicable to the 
manufacturer’s specifications to be 
shown the vehicle label (see § 86.077-35 
(a) (l)'(iii) (D)) as specified in the ap
plication for certificatibn. If the Admin
istrator determines that a vehicle is not 
within such tolerances, the vehicle shall 
be adjusted, a t the facility designated by 
the Administrator, prior to the test and

« an engineering report shall be submitted 
to the Administrator describing the cor
rective action taken. Based on" the en
gineering report, the Administrator will 
determine if the vehicle shall be used as 
an emission data vehicle.

(B) If the Administrator determines 
that the test data developed under para
graph (a) (3) (iii) (A) of this section 
would cause an emission data vehicle to 
fail due to excessive 4,000 mile emissions 
or by application of the appropriate 
deterioration factor, then the following 
procedure shall be observed:

(I) The manufacturer may request a 
retest. Before the retest, the vehicle may 
be readjusted to manufacturer’s specifi
cations, if these adjustments were made

incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed in accordance with § 85.077- 
25. AH work on the vehicle shall be done 
at such location and under such condi
tions as the Administrator may prescribe.

(2) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission data vehicle.

(iv) If sufficient durability data are 
not available, at the time of any emission 
test conducted under paragraph (a) (2) i 
of this section, to enable the Adminis
trator to determine whether an emission 
data vehicle would fail, the manufac
turer may request a retest in accordance 
with the provisions of paragraphs 
(a) (3) (iii) (A) and (B) of this section. 
If the manufacturer does not promptly 
make such request, he shall be deemed 
to have waived the right to a retest. A 
request for retest must be made before 
the manufacturer removes the vehicle 
from the test premises.

(b) (1) Paragraph (b) of this section 
applies to heavy duty engines.

(2) The Administrator may require 
that any one or more of the test engines 
be submitted to him, at such place or 
places as he may designate, for the pur
pose of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac
turer’s facility, in which case instrumen
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac
turer’s facility pursuant to this para
graph shall be scheduled by the manu
facturer as promptly as possible.

(3) (i) Whenever the Administrator 
conducts a test on a test engine the re
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the engine 
a t that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in determin
ing compliance with emission standards.

(ii) Whenever the Administrator does 
not conduct a test on a test engine at a 
test point, the manufacturer’s test data 
will be accepted as the official data for 
that test point, provided, that if the Ad
ministrator makes a determination based 
on testing under paragraph (b)(2) of 
this section, that there is'a lack of cor
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufacturer’s 
test data will be accepted for purposes 
of certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer, and further provided, 
that if the Administrator has reasonable 
basis to believe that any test data sub
mitted by the manufacturer is not accu
rate or has been obtained in violation of 
any provision of this part, the Adminis
trator may refuse to accept that data as 
the official data pending retesting or sub
mission of further information.

(iii) (A) The emission data engine pre
sented to the Administrator for testing 
shall be calibrated within the production 
tolerances applicable to the manufac
turer’s specifications to be shown on the
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engine label (see § 86.077-35 (a) (2) (iii)) 
as specified in the application for certi
fication. If the Administrator determines 
that an engine is not within such toler
ances, the engine shall be adjusted at the 
facility designated by the Administrator 
prior to the test and an engineering re
port shall be submitted to the Adminis
trator describing the corrective action 
taken. Based on the engineering report 
the Administrator'will determine if the 
engine shall be used as an emission data 
engine.

(B) If the Administrator determines 
that the test data developed under para
graph (b) (3) (iii) (A) of this section 
would cause the emission data engine 
to fail due to excessive 125-hour emission 
values or by the application of the appro
priate deterioration factor, then the 
following procedure shall be observed.

(1) The manufacturer may request a 
retest. Before the retest, the engine may 
be readjusted to manufacturer’s speci
fications, if these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed in accordance with § 86.077- 
25. All work on the engine shall be done 
at such location and under such condi
tions as the Administrator may prescribe.

(2) The engine will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission data engine.

(iv) If sufficient durability data are 
not available at the time of any emis
sion test conducted under paragraph (b) 
(2) of this section to enable the Adminis
trator to determine whether an emission 
data engine would fail, the manufacturer 
may request a retest in accordance with 
the provisions of paragraphs (b) (3) (iii) 
(B)(1) and (2) of this section. If the 
manufacturer does not promptly make 
such request, he shall be deemed to have, 
waived the right to a retest. A request for 
retest must be made before the manufac
turer removes the engine from the test 
premises.
§ 86.077—30 Certification.

(a) (1) If, after a review of the test 
reports and data submitted by the manu
facturer, data derived from any inspec
tion carried out under § 86.077-7(c) and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle(s) (or test engine(s)) meets the 
requirements of the Act and of this sub
part, he will issue a certificate of con
formity with'respect to such vehicle(s) 
(or engine (s)) except in  cases covered 
by paragraph (c) of this section. If ap
plicable, the certificate will state which 
vehicles %re certified for sale at high 
altitude.

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces
sary to assure that any new motor ve
hicle (or new motor vehicle engine) cov
ered by the certificate will meet the re
quirements of the Act and of this part. 
Each such certificate shall contain the 
following language:

This certificate covers only those new 
motor vehicles (or new motor vehicle en
gines) which conform, in all material re
spects, to the design specifications that ap
plied to those vehicles (or engines) described 
in the application for certification and which
are produced during the ___ model year
production period of the said manufacturer, 

. as defined in 40 CFR 86.077-2. .
It is a term of this certificate that the 

manufacturer shall consent to all inspec
tions described in 40 CFR 86.077-7 (c) 
which concern either the vehicle (or en
gine) certified, or any production vehicle 
(or production engine) covered by this 
certificate, or any production vehicle (or 
production engine) which when com
pleted will be claimed to be covered by 
this certificate. Failure to comply with 
all the requirements of § 86.077-7 (c) 
with respect to any such vehicle (or en
gine) may lead to revocation or suspen
sion of this certificate as specified in 40 
CFR § 86.077-30 (c). It is also a term.of 
this certificate that this cërtificate may 
be revoked or suspended for the other 
reasons stated in § 86.077-30(cK

(3) One such certificate will be issued 
for each engine family and will certify 
compliance with no more than one set of 
applicable standards.

(4) A violation of section 203(a) (1) of 
the Clean Air Act occurs when any man
ufacturer sells, offers for sale, or delivers 
for introduction into commerce at high 
altitude locations any light duty vehicle 
or light duty truck subject to the regula
tions under the Act which is not covered 
by a certificate of conformity issued un
der this part, unless such manufacturer 
has substantial reason to believe that 
such motor vehicle will not be sold to an 
ultimate purchaser for use at a high alti
tude location.

(5) For the purpose of paragraph 
(a) (4) , “high altitude location” means 
the intended location of registration, li
censing, or titling of such motor vehicle 
by the ultimate purchaser, such location 
identified by name and altitude.

(6) For the purpose of paragraph 
(a) (4) of this section determination of 
“high altitude location” shall rest with 
the U.S. Geological Survey, as published 
in that Agency’s_l: 250,000 scale series of 
topographic maps, for the United States.

(b) (1) The Administrator will deter
mine whether a vehicle (or engine) cov
ered by the application complies.with 
applicable standards by observing the 
following relationships :

(i) Light duty vehicles and light duty 
trucks.

(A) A test vehicle selected under 
§ 86.077-24(b) (1) (ii) or (iv) shall rep
resent all vehicles in the- same engine 
family of the same engine displacement-, 
exhaust emission control system-evapo
rative emission control system combina- 
tion, as applicable, to be sold below 1219 
meters (4,000 feet) in elevation.

(B) A test vehicle selected under 
§ 86.077-24(b) (1) (iii) shall represent all 
vehicles in the same engine f amily of the 
same engine displacement-exhaust emis
sion control system-transmission type- 
fuel system combination to be sold below 
1219 meters (4,000 feet) in elevation.

(C) A test vehicle selected under 
§ 86.077-24 (c) (1) (i) shall represent all 
vehicles of the same engine-system 
combination.

(D) A test vehicle selected under 
§ 86.077-24(b) (1) (v) shall represent all 
vehicles of the same engine-system com
bination to be sold at high altitude.

(ii) Gasoline-fueled heavy duty en
gines.

(A) A test engine selected under
§ 86.077-24(b) (2) (ii) and (iv) shall rep
resent all engines in the same engine 
f amily of the same engine displacement- 
exhaust emission control system combi
nation.

(B) A test engine selected under
§ 86.077-24(b) (2) (iii) shall represent all 
engines in the same engine family of the 
same engine displacement-exhaust emis
sion control system combination.

(C) A test engine selected under
§ 86.077-24(c) (2) (i) shall represent all 
engines of the same engine-system 
combination.

(iii) Diesel heavy duty engines.
(A) A test engine selected under

§ 86.077-24(b) (3) (ii) shall represent all 
engines in the same engine-system 
combination.

(B) A test engine selected under
§ 86.077-24(b) (3) (iii) shall represent all 
engines of that emission control system 
at the rated fuel delivery of the test 
engine.

(C) A test engine selected under
§ 86.077-24(c) (3) (i) shall represent all 
engines of the same engine-system 
combination.

(2) The Administrator will proceed as 
in paragraph (a) of this section with 
respect to the vehicles (or engines) be
longing to an engine family all of which 
comply with applicable standards.

(3) If, after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to § 86.077-29, data 
or information derived from any inspec
tion carried out under § 86.077-7(c) or 
any other pertinent data or information, 
the Administrator determines that one 
or more test vehicles (or test engines) of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica
tion, the manufacturer may request a 
hearing on the Administrator’s deter
mination. The request shall be in writing, 
signed by an authorized representative of 
the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter
mination and data in support of such ob
jections, If, after a review of the request 
and supporting data, the Administrator 
finds that the request raises a substantial 
factual issue, he shall provide the manu
facturer a hearing in accordance with 
§ 86.077-6 with respect, to such issue.

(4) The manufacturer may, at his op
tion, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle(s) 
(or test engine(s) ) determined not in 
compliance with applicable standards. ~
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(i) Request a hearing under § 86.077- 
6; or

(ii) Delete from the application for 
certification the vehicles (or engines) 
represented by the failing test vehicle 
(or failing test engine). (Vehicles or en
gines so deleted may be included in a 
later request for certification under 
§ 86.077-32.) The Administrator will then 
select in place of each failing vehicle (or 
failing engine) an alternate vehicle (or 
alternate engine) chosen in accordance 
with selection criteria employed in select
ing the vehicle (or engine) that/ailed; or

(iii) Modify the test vehicle (or test 
engine) and demonstrate by testing that 
it meets applicable standards. Another 
vehicle (or engine) which is in all ma
terial respects the same as the first vehi
cle (or engine) as modified, shall then 
be operated and tested in accordance 
with applicable test procedures.

(5) If the manufacturer does not re
quest a hearing or present the required 
data under paragraph (b)(4) of this 
section, the Administrator will deny 
certification.

(c) (1) Notwithstanding the fact that 
any certification vehicle(s) (or certifica
tion engine(s) ) may comply with other 
provisions of this subpart, the Admin
istrator may withhold or deny the is
suance of a certificate of conformity (or 
suspend or revoke any such certificate 
which has been issued) with respect to 
any such vehicle(s) (or engine(s) ) if:

(1) The manufacturer submits false or 
incomplete information in his applica
tion for certification thereof;

(ii) The manufacturer renders in
accurate or invalid any test data which 
he submits pertaining thereto or other
wise circumvents the intent of the Act 
or of this part with respect to such 
vehicle (or engine) ;

(iii) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 86.077-7(0 to any facility or portion 
thereof which contains any of the fol
lowing :

(A) The vehicle (or engine) ;
(B) Any components used or con

sidered for use in its modification or 
build up into a certification vehicle (or 
certification engine) ;

(C) Any production vehicle (or pro
duction engine) which is or will be 
claimed by the manufacturer to be cov
ered by the certificate;

(D) Any step in the construction of a 
vehicle (or engine) described in (C) of 
this subdivision;

(E) Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above.

(iv) Any EPA Enforcement Officer is 
denied “reasonable assistance” (as de
fined in § 86.077-7(c)) in examining any 
of the items listed in paragraph (c) (1)
(iii) of this section.

(2) The sanctions of withholding, de
nying, revoking, or suspending of a cer
tificate may be imposed for the reasons 
in paragraphs (c)(1) (i), (ii), (iii), or
(iv) of this section only when the in
fraction is substantial.

(3) In any case in which a manufac
turer knowingly submits false or inac
curate information or knowingly renders
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inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator’s decision to issue a cer
tificate of conformity, the Administrator 
may deem such certificate void ab initio.

(4) In  any case in which certification 
of a vehicle (or engine) is proposed to 
be withheld, denied, revoked, or sus
pended under paragraph (c) (1) (iii) , or
(e) (1) (iv) of this section, and in which 
the Administrator has presented to the 
manufacturer involved reasonable^ evi
dence that a violation of § 86.077-7 (c) 
in fact occurred, the manufacturer, if he 
wishes to contend that, even though the 
violation occurred, the vehicle (or en
gine) in question was not involved in the 
violation to a degree that would warrant 
withholding denial, revocation, or sus
pension of certification under either par
agraph (c) (1) (iii) or (c) (1) (iv) of this 
section, shall have the burden of estab
lishing that contention to the satisfac
tion of the Administrator.

(5) Any revocation or suspension of 
certification under jjaragraph (c) (1) of 
this section shall:

(i) Be made only after the manufac
turer concerned has beên offered an op
portunity for a hearing conducted in ac
cordance with § 86.077-6 hereof.

(ii) Extend no further than to forbid 
the introduction into commerce of ve
hicles (or engines) previously covered by 
the certification which are still in the 
hands of the manufacturer, except in 
cases of such fraud or other misconduct 
as makes the certification invalid ab 
initio.

(6) The manufacturer may request in 
the form and manner specified in para
graph (b)(3) of this section that any 
determination made by the Administra
tor under paragraph (c) (1) of this sec
tion to withhold or deny certification be 
reviewed in a hearing conducted in ac
cordance with § 86.077-6. If the Admin
istrator finds, after a review of the re
quest and supporting data, that the re
quest raises a substantial factual issue 
he will grant the request with respect to 
such issue.
§ 86.077—31 Separate certification.

Where possible a manufacturer should 
include in a single application for cer
tification all vehicles (or engines) for 
which certification is required. A manu
facturer may, however, choose to apply 
separately for certification of part of his 
product line. The selection of test vehi
cles (or test engines) and the computa
tion of test results will be determined 
separately for each application;
§ 86.077—32 Addition of a vehicle or en

gine after certification.
(a) If a manufacturer proposes to add 

to his product line a vehicle (or engine) 
of the same engine-system combination 
as vehicles (or engines) previously cer
tified but which was not described in the 
application for certification when the 
test vehicle(s) (or test engine (s) ) repre
senting other vehicles (or engines) of 
that combination was certified, he shall 
notify the Administrator. Such notifica
tion shall be in advance of the addition

unless the manufacturer elects to follow 
the procedure described in § 86.077-34. 
This notification shall include a full 
description of the vehicle (òr engine) to 
be added.

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test vehicle(s) (or test engine(s) ) 
representing the vehicle (or engine) to be 
added which would have been required 
if the vehicle (or engine) had been in
cluded in the original application for 
certification.

(c) If, after a review of the test re
ports and data submitted by the manu
facturer, and data derived from any test
ing conducted under § 86.077-29, the Ad
ministrator determines that the test 
vehicle(s) or test engine(s) meets all ap
plicable standards, the appropriate cer
tificate will be amended accordingly. If 
the Administrator determines that the 
test vehicle (s) (or test engine (s) ) does 
not meet applicable standards, he will 
proceed under § 86.077-30 (b).
§ 86.077—33 Changes to a vehicle or en

gine covered by certification.
(a) The manufacturer shall notify the 

Administrator of any change in produc
tion vehicles (or production engines) in 
respect to any of the parameters listed in 
§ 86.077-24(a) (3), § 86.077-24(b) (1) (iii), 
§ 86.077-24 (b) (2) (iii) or § 86.077-24 (b)
(3) (iii) as applicable, giving a full de
scription of the change. Such notification 
shall be in advance of the change unless 
the manufacturer elects to follow the 
procedure described in § 86.077-34.

(b) Based upon the description of the 
change, and data derived from such test
ing as the Administrator may require or 
conduct, the Administrator will deter
mine whether the vehicle (or engine), as 
modified, would still be covered by the 
certificate of conformity then in effect.

(c) If the Administrator determines 
that the outstanding certificate would 
cover the modified vehicles (or engines) 
he will notify the manufacturer in writ
ing. Except as provided in § 86.077-34 the 
change may not be put inter effect prior 
to the manufacturer’s receiving this noti
fication. If the Administrator determines 
that the modified vehicles (or engines) 
would not be covered by the certificate 
then in effect, then the modified vehicles 
(or engines) shall be treated as additions 
to the product line subject to § 86.077-32.
§ 86.077—34 Alternative procedure for 

notification of additions and changes.
(a) A manufacturer may, in lieu of 

notifying the Administrator in advance 
of an addition of a vehicle (or engine) 
under § 86.077-32 or a change in a ve
hicle (or engine) under § 86.077-33 notify 
him concurrently with the making of the 
change if the manufacturer believes the 
addition or change will not require any 
testing under the appropriate section. 
Upon notification to the Administrator, 
the manufacturer may proceed to put 
the addition or change into effect.

(b) The manufacturer may continue 
to produce vehicles (or engines) as de
scribed in the notification to the Admin
istrator for a maximum of 30 days, un
less the Administrator grants an exten-
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sion in writing. This period may be 
shortened by a notification in accordance 
with paragraph (c> of this section.

(c) If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re
quired, he will notify the manufacturer 
in writing of the acceptability of the ad
dition or change. If the Administrator 
determines that test data will be required 
he will notify the manufacturer to re
scind the change within 5 days of receipt 
of the notification. The Administrator 
will then proceed as_in § 86.077-32 (b) 
and (c) , or § 86.077-33 (b) and (c) as 
appropriate.

(d) Election to produce vehicles (or 
engines) under this section will be 
deemed to be a consent to recall all ve
hicles (or engines) which the Adminis
trator determines under § 86.077-32(c) 
do not meet applicable standards, and to 
cause such nonconformity to be remedied 
at no expense to the owner.
§86.077-35 Labeling.

(a) The manufacturer of any motor 
vehicle (or motor.vehicle engine) subject 
to the standards prescribed in §§ 86.077- 
8 through 86.077-11, as applicable, shall, 
at the time of manufacture, affix a 
permanent, legible label, of the type and 
in the manner described below, contain
ing the information hereinafter provided, 
to all production models of such vehicles 
(or engines) available for sale to the 
public and covered by a certificate of con
formity under § 86.077-30 (a).

(1) Light duty vehicles and light duty 
trucks.

(i) A plastic or metal label shall be 
welded, riveted, or otherwise permanently 
attached in a readily visible position in 
the engine compartment.

(ii) The label shall be affixed by the 
vehicle manufacturer, who has been is
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be affixed 
to any equipment which is easily 
detached from such vehicle.

(iii) The label shall contain the fol
lowing information lettered in the Eng
lish language in block letters and num
erals, which shall be of a color that con
trasts with the background of the label:

(A) The label heading: Vehicle Emis
sion Control Information;

(B) Pull corporate name and trade
mark of manufacturer;

(C) Engine displacement (in cubic 
inches) and engine family identification;

(D) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
altitude at which the vehicle is to be sold 
to the ultimate purchaser, including but 
not limited to idle speed (s), ignition tim
ing, the idle air-fuel mixture setting pro
cedure and value (e.g. idle CO, idle air- 
fuel ratio, idle speed drop), high idle 
speed, initial injection timing and valve 
lash (as applicable) as well as other 
parameters deemed necessary by the 
manufacturer. These specifications 
should indicate the proper transmission 
position during tuneup and what acces

sories (e.g., air conditioner), if any, 
should be in operation;

(E) The statement: “This Vehicle 
Conforms to U.S.E.P.A. Regulations Ap
plicable to 1977 Model Year New Motor 
Vehicles.”

(P) The altitude a t which the vehicle 
is intended for sale to the public as spec
ified by a certificate of conformity under 
§ 86.077-30.

(2) Heavy duty gasoline-fuel engines.
(i) The plastic or metal label shall be 

welded, bonded, or otherwise perma
nently attached to the engine in a posi
tion in which it will be readily visible 
after installation in the vehicle.

(ii) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring 
replacement during engine life.

(iii) The label shall contain the fol
lowing information lettered in the 
English language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label:

(A) The label heading: Engine Ex
haust Emission Control Information;

(B) Full corporate name and trade
mark of manufacturer;

(C) Engine displacement (in cubic 
inches) and engine family identification;

(D) Date of engine manufacture 
(month and year);

(E) Engine tuneup specifications and 
adjustments as recommended by. the 
manufacturer, including idle speed, igni
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g., idle 
CO, idle air-fuel ratio, idle speed drop) 
and valve lash. These specifications 
should indicate the proper transmission 
position during tuneup and what acces
sories (e.g., air conditioner), if any, 
should be in operation;

(F) The statement: “This Engine 
Conforms to U.S. Environmental Protec
tion Agency Regulations Applicable to 
1977 Model Year Gasoline-Fueled Heavy 
Duty Engines.” ?

(iv) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine part.

(3) Heavy duty Diesel engines.
(i) A plastic or metal label shall be 

welded, bonded, or otherwise perma
nently attached to the engine in a posi
tion in which it will be readily visible 
after installation in the vehicle.

(ii) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re
placement during engine life.

(iii) The label shall contain the fol
lowing information lettered in the Eng
lish language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label:

(A) The label heading: Engine Ex
haust Emission Control Information;

(B) Full corporate name and trade
mark of manufacturer;

(C) Engine family identification and 
model;

(D) Date of engine manufacture 
(month and year);

(E) Engine specification:
Advertised h p .___ a t ____ r.p.m.
Fuel rate at advertised h p .___ m.m.3/stroke.
Valve la sh___ (inches).
Initial injection timing (if adjustable)
(The information applicable to each engine

is to be inserted on the appropriate line.)
(F) An unconditional statement of 

compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations applicable to Diesel 
heavy duty engines.

(iv) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable.
. (b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
(or engine) conforms to any applicable 
State emission standards for new motor 
vehicles (or new motor vehicle engines) 
or any other information that such man
ufacturer deems necessary for, or useful 
to, the proper operation and satisfactory 
maintenance of the vehicle (or engine).
§ 86.077—36 Submission of vehicle iden

tification numbers.
, (a) The manufacturer of any light 

duty vehicle or light duty truck covered 
by a certificate of conformity under 
§ 86.077-30 (a) shall, not later than 60 
days after its manufacture, submit to 
the Administrator the vehicle identifica
tion number of such vehicle: Provided, 
that this requirement shall not apply 
with respect to any vehicle manufac
tured within any State, as defined in 
section 302(d) of the Act.

(b) The requirements of this section 
may be waived with respect to any man
ufacturer who provides information sat
isfactory to the Administrator which will 
enable the Administrator to identify 
those vehicles which are covered by a 
certificate of conformity.
§ 86.077—37 Production vehicles and 

engines.
(a) Any manufacturer obtaining cer

tification under this part shall supply 
to the Administrator, upon his request, 
a reasonable number of production ve
hicles (or engines) selected by the Ad
ministrator which are representative of 
the engines, emission control systems, 
fuel systems, and transmissions offered 
and typical of production models avail
able for sale under the certificate. These 
vehicles (or engines) shall be supplied 
for testing at such time and place and 
for such reasonable periods as the Ad
ministrator may require. Heavy duty 
engines supplied under this paragraph 
may be required to be mounted in chassis 
and appropriately equipped for opera
tion on a chassis dynamometer. •

(b) Light duty vehicles and light duty 
trucks.

(1) Any light duty vehicle or light 
duty truck manufacturer obtaining cer
tification under this part shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles of each engine 
family-engine displacement-exhaust 
emission control system-fuel system-
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transmission type-inertia weight class 
combination produced for sale in the 
United States during the preceding quar
ter. A manufacturer may elect to pro
vide this information every 60 days in
stead of quarterly, to combine it with 
the notification required under § 86.077- 
36.

(2) All light duty vehicles and light 
duty trucks covered by a certificate of 
-conformity under § 86.077-30(a) shall be 
adjusted by the manufacturer to the ig
nition or injection timing specification 
detailed in § 86.077-35(a) (i) (iii) (D).

(c) Heavy duty engines: Any heavy 
duty engine manufacturer obtaining cer
tification under this part shall notify the 
Administrator, on a quarterly basis, of 
the number of engines of each engine 
family-engine displacement-exhaust
emission control system-fuel system 
combination produced for sale in the 
United States during the preceding quar
ter.
§ 86.077—38 Maintenance instructions.

(a) The manufacturer shall furnish or 
cause to be furnished to the purchaser of 
each new motor vehicle (or motor vehi
cle engine! subject to the standards pre
scribed in §§ 86.077-8 through 86.077-11 
as applicable, written instructions for the 
maintenance and use of the vehicle (or 
engine) by the purchaser as may be rea
sonable and necessary to assure the 
proper functioning of emission control 
systems.

(1) Such instructions shall be provided 
for those vehicle and engine components 
listed in Appendix VI to this part (and 
for any other components) to the extent 
that maintenance of these components is 
necessary to assure the proper function
ing of emission control systems.

(2) Such instructions shall be in clear, 
and to the extent practicable, nontechni
cal language.

(b) The maintenance instructions re
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub
sequent purchaser as evidence of com
pliance with the instructions.

(c) For gasoline-fueled light duty ve
hicles and light duty trucks.

(1) Such instructions shall specify the 
performance of all scheduled mainte
nance performed by the manufacturer 
under §§ 86.077-25(a) (2) or 86.077-25 
(b) (2) as applicable, and shall explain 
the conditions under which EGR system 
and catalytic converter maintenance is 
to be performed (e.g., what type of warn
ing device is being employed and whether 
the device is activated by component 
failure or the need for periodic mainte
nance).

(2) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur
chasers at low altitude, what adjust
ments or modifications, if any, are nec
essary to allow the vehicle to meet emis
sions standards at high altitude. The 
maintenance instructions shall, if appli
cable, include aba tem en t that the ve
hicle’s emission control system was not 
designed for conversion to allow the

vehicle to meet emissions standards 
when operated a t high altitude.

(3) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur
chasers at high altitude, what adjust
ments or modifications, if any, are nec
essary to allow the vehicle to meet emis
sions standards at low altitude. The 
maintenance instructions shall, if appli
cable, include a statement that the ve
hicle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at low altitude.

(d) For Diesel powered light duty ve
hicles and light duty trucks.

(1) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur
chasers at low altitude, what adjust
ments or modifications, if any, are nec
essary to allow the vehicle to meet emis
sions standards at high altitude. The 
maintenance instructions shall, if appli
cable, include a statement that the ve
hicle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at high altitude.

(2) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur
chasers at high altitude, what adjust
ments or modifications, if any, are nec
essary to allow the vehicle to meet emis
sions standards at low altitude. The 
maintenance instructions shall, if appli
cable, include a statement that the ve
hicle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at low altitude.

(e) For gasoline-fueled heavy duty en
gines such instructions shall specify the 
performance of all scheduled mainte
nance performed by the manufacturer 
under § 86.077-25(c) (2). Scheduled 
maintenance in addition to that per
formed on the durability engine under 
§ 86.077-25(d) (2). Scheduled maintep- 
for reasons such as to offset the effects 
of operating conditions which differ from 
the dynamometer durability cycle or to 
increase the life of the engine beyond 
1500 hours (or the equivalent). The in
structions may schedule maintenance on 
a calendar time basis and/or mileage 
basis in addition to the engine service 
time basis that was followed by the 
manufacturer under § 86.077-25 (c) (2).

(f) For Diesel heavy duty engines 
such instructions shall specify the per
formance of all scheduled maintenance 
performed by the manufacturer under 
§ 86.077-25 (d) (2). Scheduled mainte
nance in addition to that performed on 
the durability engine under § 86.077-25 
(d) (2) may be recommended for reasons 
such as to offset the effects of operating 
conditions which differ from the dy
namometer durability cycle or to increase 
the life of the engine beyond 1,000 hours 
(or its equivalent). The instructions may 
schedule maintenance on a calendar 
time basis, mileage basis, engine service 
time basis, or combinations of each.
§ 86.077-39 Submission of maintenance 

instructions.
(a) The manufacturer shall provide to 

the Administrator, no later than the time

of the submission required by § 86.077-23 
a copy of the maintenance instructions 
which the manufacturer proposes to sup
ply to the ultimate purchaser in accord
ance with § 86.077-38(a). The Adminis
trator will review such instructions to 
determine whether they are reasonable 
and necessary to assure the proper func
tioning of the vehicle’s (or engine’s) 
emission control systems. The Adminis-. 
trator will notify the manufacturer of 
his determination whether such instruc
tions are reasonable and necessary to as
sure the proper functioning of the emis
sion control systems.

(b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator at 
least 30 days before being supplied to the 
ultimate purchaser unless the Adminis
trator consents to a lesser period of time
§ 86.078—8 Emission standards for 1978 

light duty vehicles.
(a )  (1) Exhaust emissions from 1978 

model year light duty vehicles shall not 
exceed!

(1) Hydrocarbons. 0.41 grams per • 
vehicle mile.

(ii) Carbon monoxide. 3.4 grams per 
vehicle mile.

(iii) Oxides of nitrogen. 0.4 grams per 
vehicle mile.

(2) The standards set forth in para
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in subpart B and measured 
and calculated in accordance with those 
procedures.

(b) (1) Fuel evaporative emissions 
from gasoline-fueled light duty vehicles 
shall not exceed:

(1) Hydrocarbons. 2.0 grams per test.
(2) The standard set forth in para

graph (b) (1) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under the conditions 
se|; forth in subpart B and measured in 
accordance with those procedures.

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1978 model gasoline-fueled 
light duty vehicle.

14. A new Subpart B is added to Part 
86 and reads as follows:
Subpart B— Emission Regulations for 1977 and 

Later Model Year New Light Duty Vehicles and 
New Light Duty Trucks; Test Procedures

Sec. '
86.177- 1 General applicability.
86.177- 2 Definitions.
86.177- 3 Abbreviations.
86.177- 4  Section numbering; construction.
86.177- 5 Test procedures.
86.177- 6 Fuel specifications.
86.177- 7 Gasoline-fueled vehicle and

engine preparation.
86.177- 8 Vehicle preconditioning.
86.177- 9 Evaporative emission collection

procedure for gasoline-fueled 
vehicles.

86.177- 10 Dynamometer driving schedule.
86.177- 11 Dynamometer procedures.
86.177- 12 Three-speed manual transmis

sions.
86.177- 13 Four-speed and five-speed manual

transmissions.
86.177- 14 Automatic transmissions.
80.177- 15 Engine starting and restarting.
86.177- 16 Sampling and analytical system

(exhaust emissions).
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Sec.
86.177- 17 Sampling analytical system (fuel

evaporative emissions, gasoline- 
fueled vehicles).

86 177-18 Information to be recorded.
86.177- 19 Analytical system calibration and

sample handling.
86.177- 20 Dynamometer test runs.
86.177- 21 Chart reading.
86.177- 22 Calculations (exhaust emissions).
86.177- 23 Calculations (fuel' evaporative

emissions, gasoline-fueled ve
hicles.

A u t h o r i t y : Sec. 202, 206, 207, 208, and 
301(a) of the Clean Air Act, as amended (42 
U.S.C. 1857f—1, 1857f-5, 1857f-5a, 1857f-6, 
1857g(a)).
Subpart B— Emission Regulations for 1977 

and Later Model Year New Light Duty 
Vehicles and New Light Duty Trucks; 
Test Procedures

§ 86.177—1 General applicability.
The provisions of this subpart are ap

plicable to 1977 and later model year new 
light duty vehicles and light duty trucks.
§ 86.177—2 Definitions.

The definitions in § 86.077-2 apply to 
this subpart.
§ 86.177—3 Abbreviations.

The abbreviations in § 86.077-3 apply 
to this subpart.
§ 86.177—4 Section numbering, con

struction.
(a) The section numbering procedure 

specified in § 86.177-4 (a) applies to this 
subpart.

(b) Unless indicated, all provisions in 
this subpart apply to both gasoline-fueled 
and Diesel vehicles.
§ 86.177—5 Test procedures.

The procedures described in this and 
subsequent sections will be the test pro
gram to determine the conformity of 
vehicles with the standards set forth in 
§§ 86.077-8 and 86.077-9.

(a) Vehicles which are required to be 
tested for compliance with the exhaust 
and fuel evaporative emission stand
ards of this subpart shall be tested ac
cording to the following procedures:

C l )  The test consists of prescribed 
sequences of fueling, parking, and oper
ating conditions. The exhaust gases gen
erated during vehicle operation are di
luted with air and sampled continuously 
for subsequent analysis of specific com
ponents by prescribed analytical tech
niques. The fuel evaporative emissions 
are collected for subsequent weighing 
during both vehicle parking and oper
ating events. The test applies to vehi
cles equipped with catalytic or direct- 
flame afterburners, induction system 
modifications, or other systems or to un
controlled vehicles and engines.

(2) The exhaust emission test is de
signed to determine hydrocarbon, car

bon monoxide, and oxides of nitrogen 
mass emissions while simulating an av
erage trip in an urban area of 7.5 miles. 
The test consists of engine startups and 
vehicle operation on a chassis dyna
mometer through a specified driving 
schedule, as described in Appendix I to 
this part. A proportional part of the di
luted exhaust emissions is collected con
tinuously, for subsequent analysis us
ing a constant volume (variable dilu
tion) sampler.

(3) The fuel evaporative emission 
test is designed to determine fuel hydro
carbon evaporative emissions to the a t
mosphere as a consequence of urban 
driving and diurnal temperature fluctu
ations during parking. It-is associated 
with a series of events representative of 
a motor vehicle’s operation which re
sult in fuel vapor losses directly from 
the fuel tank and carburetor. Activated 
carbon traps are employed in collecting 
the vaporized fuel. The test procedure 
is specifically aimed at collecting and 
weighing:

(i) Diurnal breathing losses from the 
fuel tank and other parts of the fuel 
system when the fuel tank is subjected to 
a  temperature increase representative of 
the diurnal range;

(ii) Running losses from the fuel tank 
and carburetor resulting from a simu
lated trip on a chassis dynamometer; 
and

(iii) Hot soak losses from the fuel 
tank-and carburetor which result when 
the vehicle is parked and the hot en
gine-is turned off.

(4) Except in cases of component 
malfunction or failure, all emission con
trol systems installed on or incorporated 
in a new motor vehicle shall be function
ing during all procedures in this sub
part. Maintenence to correct component 
malfunction or failure shall be author
ized in accordance with § 86.077-25.

(b) Vehicles which are required to be 
tested for compliance only with the ex
haust emission standards of this sub
part shall be tested according to the 
following procedures:

(1) Gasoline-fueled vehicles.
(i) The test consists of prescribed se

quences of fueling, parking, and operat
ing conditions. The exhaust gases gen
erated during vehicle operation are di
luted with air and sampled continuously 
for subsequent analysis of specific com
ponents by prescribed analytical tech
niques. The test applies to vehicles 
equipped with catalytic or direct-flame 
afterburners, induction system modifica
tions, or other systems or to uncontrolled 
vehicles and engines.

(ii) The exhaust emission test is de
signed to determine hydrocarbon, car
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an av
erage trip in an urban area of 7.5 miles. 
The test consists of engine startups and

vehicle operation on a chassis dyna
mometer through a specified driving 
schedule, as described in Appendix I to 
this part. A proportional part of the di
luted exhaust emissions is collected con
tinuously, for subsequent analysis, us
ing a constant volume (variable dilu
tion) sampler.

(iii) Except in cases of component 
malfunction or failure, all emission con
trol systems installed on or incorpo
rated in a new motor vehicle shall be 
functioning during all procedures in this 
subpart. Maintenance to correct compo
nent malfunction or failure shall be au
thorized in accordance with § 86.077-25.

(2) Diesel vehicles.
(i) The test consists of prescribed se* 

quences of fueling, parking, and operat
ing conditions. The exhaust gases gen
erated during vehicle operation are di
luted with air and sampled continuously 
for analysis of Diesel exhaust hydrocar
bon and subsequent analysis of other 
specific components by prescribed tech
niques.

The test applies to vehicles equipped 
with catalytic or direct flame after
burners, other control systems or to 
uncontrolled vehicles and engines. All 
test phases are conducted with an am
bient temperature range between 68° 
and 86* P.

(ii) The exhaust emission test is de
signed to determine hydrocarbon, car
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an 
average trip in an urban area of 7.5 
miles. The test consists of engine start
ups and vehicle operation on a chassis 
dynamometer through a specified driv
ing schedule, as described in Appendix 
I to this part. Using a constant volume 
(variable dilution) sampler, a propor
tional part of the diluted exhaust gas is 
analyzed continuously for hydrocarbons 
and an additional proportional part of 
the diluted exhaust gas is collected in 
a bag for subsequent analysis of the 
other components.

(iii) Except for component malfunc
tion or failure, all emission control sys
tems installed on or incorporated in a 
new motor vehicle shall be functioning 
during all procedures in this subpart. 
Component malfunction or failure shall 
be repaired in accordance with § 86.077- 
25.
§ 86.177—6 Fuel specifications.

(a) Gasoline. V
(1) Gasoline having the following 

specifications will be used by the Ad
ministrator in exhaust and evaporative 
emission testing. Gasoline having the fol
lowing specifications or substantially 
equivalent specifications approved by the 
Administrator, shall be used by the man
ufacturer in exhaust and evaporative 
testing, except that the lead and octane 
specifications do not apply.
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Item designation A8TM Leaded

Pb. (organic), grams/U.S. gallon. 
Distillation range:

IB P,1 °P ............................ —

Phosphorus, grams/U.S. gallon, maximum.
RVP,2 3 pounds........ . ......... ............ ..........
Hydrocarbon composition:

Saturates.

1 Por testing at altitudes above 1,219 meters (4,000 feet) the specified range is 75-105. .
2 For testing which is unrelated to fuel evaporative emission control, the specified range is 8-9.2. 
2 For testing at altitudes above 1,219 meters (4,000 feet) the specified range is 7.9-9.2.

Unleaded

. .  D1656.____ . . . .  100 "96
11.4 0.00-0.5

D86..............___  75.95 75-95
. .  D86..... ........___  120-135 120-135
. .  D86.......... ___ 200-230 200-230
..  D 86-.......... ___  300-325 300-325
... D86-............ 415 ■ 415

D1266_____ 0.10 .10
.01 .005

D323______...... 8.7-9.2 8.7-9.2

. .  D13Ì9-____ 10 10

..  D1319.......... ...... 35 35

._ D1319________  Remainder Remainder

(2) Gasoline representative of com
mercial gasoline which will be generally 
available through retail outlets shall be 
used in mileage accumulation. For un
leaded gasoline the minimum lead con
tent shall be 0.02 grams per U.S. gallon 
and the minimum phosphorus content 
shall be 0.002 grams per U.S. gallon. For 
leaded gasoline, the minimum lead con
tent shall be 1.4 grams per U.S. gallon, 
except that where the Administrator de
termines that vehicles represented by a 
test vehicle will be operated using gaso
line of different lead content than that 
prescribed in this paragraph, he may 
consent in writing to use of a gasoline 
with a different lead* content. The oc
tane rating of the gasoline used shall be 
no higher than 4.0 research octane num
bers above the minimum recommended 
by the manufacturer. The Reid Vapor 
Pressure of the gasoline used shall be 
characteristic of the motor fuel during 
the season which the mileage accumula
tion takes place.

(3) The specification range of the 
gasoline to be used under paragraph (a) 
(2) of this section shall be reported in 
accordance with § 86.077-21(b) (3).

(b) Diesel fuel.
(1) The diesel fuels employed for test

ing shall be clean and bright, with pour 
and cloud points adequate for operabil
ity. The diesel fuel may contain non- 
metallic additives as follows: Cetane 
improver, metal deactivator, antioxidant, 
dehazer, antirust, pour depressant, dye, 
and dispersant.

(2) Diesel fuel meeting the following 
specifications, or substantially equiva
lent specifications approved by the Ad
ministrator, shall be used in exhaust 
emissions testing. The grade of diesel 
fuel recommended by the engine manu
facturer commercially designated as 
“Type 1—D” or “Type 2-D”, shall be used.

(3) Other petroleum distillation fuel 
specifications.

(i) Other petroleum distillate fuels 
may be used for testing and service ac
cumulation provided they are commer
cially available, and

(ii) Information, acceptable to the Ad
ministrator, is provided to show that 
only the designated fuel would be used 
in customer service, and

(iii) Use of a fuel listed under para
graphs (b) (1) and (b) (2) of this section 
would have a detrimental effect on emis
sions or durability, and

(iv) Written approval from the Ad
ministrator of the fuel specifications 
was provided prior to the start of testing*

(4) The specification range of the 
fuels to be used under paragraphs (b) 
(1), (b)(2), and (b)(3) of this section 
shall be reported in accordance with 
§ 86.077-21 (b) (3).
§ 86.177—7 Gasoline-fueled vehicle and 

engine preparation.
(a) Gasoline-fueled vehicles to be 

tested for compliance with the exhaust 
and fuel evaporative emissions standards 
of this subpart shall be / prepared as 
follows: f *

(1) (i) Apply appropriate leak proof 
fittings to all fuel system external vents 
to permit collection of effluent vapors 
from these vents during ¿he course of the 
prescribed tests. Since the prescribed test 
requires,the temporary plugging of the 
inlet pipe to the air cleaner, it will be 
necessary to install a probe for collecting 
the normal effluents from this source. 
Where antisurge/vent filler caps are em
ployed on the fuel tank, plug off thq nor
mal vent if it does not conveniently lend 
itself to the collection of vapors which 
emanate from it, and introduce a sep
arate vent, with appropriate fitting on 
the cap. Where the fuel tank vent line 
terminus is inaccessible, sever the line at 
a convenient point near the fuel tank and 
install the collection system in a closed 
circuit assembly with the severed ends. 
All fittings shall terminate in %6-inch 
ID tube sections for ready connection to 
the collection systems and shall be de
signed for minimum dead, space.

(ii) The design and installation of the 
necessary fittings shall not disturb the 
normal function of the fuel system com
ponents or the normal pressure relation
ships in the system.

(2) (i) Inspect the fuel system care
fully to insure the absence of any leaks 
to the atmosphere of either liquid or 
vapor which might affect the accuracy 
of the test or the performance of the con
trol system. Corrective action, if re
quired, shall be performed in accordance 
with § 86.077-25 and be reported with the 
test results under § 86.077-23.

(ii) Care should be exercised in the 
application of any pressure tests, neither 
to purge nor load the evaporative emis
sion control system.

(3) Prepare fuel tank for recording the 
temperature of the prescribed test fuel 
a t its approximate midvolume.

(4) Provide additional fittings and 
adapters as required, to accommodate a 
fuel drain at the lowest point possible 
in the tank as installed on the vehicle.

(b) Gasoline-fueled vehicles to be 
tested for compliance only with the ex
haust emission standards of this subpart 
shall be prepared as follows:

(1) (i) Inspect the fuel system care
fully to insure the absence of any leaks 
to the atmosphere of either liquid or va
por which might affect the accuracy of 
the test or the performance of the control 
system. Such inspection shall include the 
application of a pressure of 14.5 inches 
of water (plus or minus 0.5 inches of wa
ter) to the fuel system. The pressure 
should be applied and allowed to stabi
lize and the fuel system isolated from the 
pressure source. The fuel system may not 
lose more than 2.0 inches of water for 
five minutes beginning with .the isolation 
of the fuel system. Corrective action, if 
required, shall be performed in accord
ance with § 86.077-25 and be reported 
with the test results under § 86.077-23.

(ii) Care should be exercised, in the 
application of any pressure tests, neither 
to purge nor load the evaporative emis
sion control system.
§ 86.177—8 Vehicle preconditioning.

(a) Gasoline-fueled vehicles to be 
tested for compliance with the exhaust 
and fuel evaporative emissions standard 
of this part shall be preconditioned as 
follows:

(1) The test vehicle shall be operated 
under the conditions prescribed for mile
age accumulation, § 86.077-26, for one 
hour immediately prior to the operation 
prescribed below.

(2) The fuel tank shall be drained and 
specified test fuel (§ 86.177-6 (a) ) added. 
The evaporative emission control system 
or device shall not be abnormally purged 
or loaded as a result of draining or fuel
ing the tank.

(3) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli
cable requirements and procedures of 
§§ 86.177-10 through 86.177-15 except 
that the engine need not be cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall be 
run. The test vehicle may be used to set 
dynamometer horsepower, if necessary. 
During this operation the ambient tem
perature shall be between 68° F and 86°
F.

(4) The engine and cooling fan shall 
be stopped upon completion of the dyna
mometer operation and the vehicle per
mitted to soak either on or off the dyna
mometer stand at an ambient tempera
ture between 76° F and 86° F for a period 
of not less than one hour prior to the 
soak period prescribed in § 86.177-9(a) 
( 1 ) .

(b) Gasoline-fueled vehicles to be 
tested for compliance only with the ex
haust emissions standards of this part 
shall be preconditioned as follows:

(1) The fuel tank (s) shall be drained 
and filled with the specified test fuel 
(§ 86.177-6(a) ) to the prescribed tank(s) 
fuel volume, defined in § 86.077-2. The 
fuel added to the vehicle tank(s) shall
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have an initial temperature of no more 
than 86°P. The evaporative emission con
trol system or device shall not be abnor
mally purged or loaded as a result of 
draining or fueling the tank(s).

(2) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli
cable requirements and procedures of 
§§86.177-10 through 86.177-15 except 
that the engine need not be^cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall be 
rim. Longer preconditioning may be per
mitted with advance approval of the Ad
ministrator. The test vehicle may be used 
to set dynamometer horsepower, if neces
sary. During this operation the ambient 
temperature shall be between 68°F and 
86°P.

(3) The engine and cooling fan shall 
be stopped upon completion of the dyna
mometer operation and the vehicle per
mitted to soak either on or off the dyna
mometer stand at an ambient tempera
ture between 76°P and 86°P for a period 
of not less than one hour prior to the 
soak'period prescribed in § 86.177-9(a) 
Cl).

(4) The test vehicle shall be allowed 
to soak in an area where the ambient 
temperature is maintained between 60 °P 
and 86°F for a period of not less than 
11 (eleven) hours prior to the dynamom
eter operation prescribed in §§ 86.177-10 
through 86.177-20.

(5) The vehicle shall be operated on 
the dynamometer according to the re
quirements and procedures of § 86.177-20. 
This operation completes the test.

(c) Diesel vehicles to be tested for 
compliance with the exhaust emission 
standards of this part shall be precon
ditioned as follows:

(1) The fuel tank of the test vehicle 
shall be drained and charged with the 
specified test fuel, § 86.177-6(b) (2) to 
the prescribed “tank fuel volume,” de
fined in § 86.077-2. The vehicle manu
facturer shall provide additional fittings 
and adapters, as required to accommo
date a fuel drain at the lowest point pos
sible in the tank as installed on the ve
hicle. Test fuel, when charged to the 
tank shall be at ambient temperature,
§ 86.177-5(b) (2) (i).

(2) The test vehicle shall be placed 
on the dynamometer and operated over 
a simulated trip, according to the ap
plicable requirements and procedures qf 
§§ 86.177-10 through 86.177-15 except 
that the engine need not be cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall 
be rim. The test vehicle may be used to 
set dynamometer horsepower, if neces
sary.

(3) The engine and cooling fan shall 
be stopped upon completion of the dyna
mometer operation and the vehicle per
mitted to soak either on or off the dyna
mometer stand for a period of not less 
than 12 hours prior to the dynamometer 
test.
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§ 86.177—9 Evaporative emission collec

tion procedure for gasoline-fueled 
vehicles.

The standard test procedure consists 
of three parts described below which 
shall be performed in sequence and with
out any interruption in the test condi
tions prescribed.

(a) Diurnal breathing loss test. (1) 
The test vehicle shall be allowed to 
“soak” in an area where; the ambient 
temperature is maintained'between 60°F 
and 86°P, for a period of not less than 
10 hours. (The vehicle preparation re
quirements of § 86.177-7 may be per
formed during this period.) It shall then 
be transferred to a soak area where the 
ambient temperature is maintained be
tween 76°P and 86 °F. Upon admittance 
to the 760P-86°F soak area, the pre
scribed fuel tank thermocouple shall be 
connected to the recorder and the fuel 
and ambient temperature recorded at a 
chart speed of approximately 12 inches 
per hour (or equivalent record).

(2) The fuel tank of the prepared test 
vehicle, preconditioned according to 
§ 86.177-8, shall be drained and re
charged with the specified test fuel,
§ 86.177-6, to the prescribed “tank fuel 
volume,” defined in § 86.077-2. The tem
perature of the fuel following the charge 
to the tank shall be 60°F±2°F. Care 
should be exercised against abnormal 
loading of the evaporative emission con
trol system or device as a result of fuel
ing the tank.

(3) Immediately following the fuel 
charge to the tank, the exhaust pipe(s) 
and inlet pipe to the air cleaner shall be 
plugged and the prescribed vapor col
lection systems installed on all fuel sys
tem external vents. Multiple vents may 
be connected to a single collection trap 
provided that, where there is more than 
one external vent on a fuel system dis
tinguishing between carburetor and tank 
vapors, separate collection systems shall 
be employed to trap the vapors from the 
separate sources. Every precaution shall 
be taken to minimize the lengths of the 
collection tubing employed and to avoid 
sharp bends across the entire system.

(4) Artificial means shall.be employed 
to heat the fuel in the tank to 84°F±2°F. 
The prescribed temperature of the fuei 
shall be achieved over a period of 60 
minutes ±10 minutes a t a constant rate 
of change of temperature with respect to 
time. After a minimum of 1 hour follow
ing admittance to the 76°F-86°P soak 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
part of the test. The fuel tank thermo
couple may be temporarily disconnected 
to permit moving the test vehicle. Plugs 
shall be removed from the exhaust 
pxpe(s) and inlet pipe to the air cleaner.

(b) Running loss test. (1) The vehicle 
shall be placed on the dynamometer.

(2) Where an external vent is located 
such that any “running loss” emissions 
would be inducted into the engine, the 
vapor loss measurement system shall be 
temporarily disconnected from that vent

27615

and clamped. Vapor losses from this 
vent need not be measured during this 
part of the test.

(3) The vehicle shall be operated on 
the dynamometer according to the re
quirements and procedures of §§ 86.177- 
10 through 86.177-20. The engine and 
fan shall be turned off upon completion 
of the dynamometer run and the exhaust 
and air cleaner inlet pipes shall be 
replugged.

(4) Vapor losses need not be measured 
during the 10-minute soak or 505-second 
“hot” start test. Anv vapor loss collection 
system used during the cold start shall be 
temporarily disconnected'and clamped. 
At the end of the hot start test, the vapor 
collection systems shall be reconnected 
for the following phase.

(c) Hot soak test. Upon completion of 
the dynamometer run, the test vehicle 
shall be permitted to soak with hood 
down for a period of 1 hour at an ambi
ent temperature between 76 °P and 86 °F. 
This operation completes the test. The 
traps are disconnected and weighed ac
cording to § 86.177-17.

(d) Alternate to paragraph (a) of this 
section: Diurnal breathing loss test. (1) 
The test vehicle shall be allowed to 
“soak” in an area, where the ambient 
temperature is maintained between 60 °P 
and 86 °P for a n?riod of not less than 10 
hours. (The vehicle preparation require
ments of § 86.177-7 may be performed 
during this period.) It shall then be 
transferred to a soak area where the 
ambient temperature is maintained be
tween 76°Pand 86 °P.

(2) The fuel tank of the prepared test 
vehicle, preconditioned according to 
§ 86.177-8, shall be drained and re
charged with the specified test fuel,
§ 86.177-6, to the prescribed “tank fuei 
volume,” defined in § 86.077-2. The tem
perature of the fuel prior to delivery to 
the fuel tank shall be between 50 °P and 
60 °F. Care should be exercised against 
abnormal loading of the evaporative 
emission control system or device as a 
result of fueling the tank.

(3) Connect the prescribed fuel tank 
thermocouple to the recorder and record 
the fuel and ambient temperatures at a 
chart speed of approximately 12 inches 
per hour (or equivalent record). Plug 
the exhaust pipe(s) and inlet pipe to the 
air cleaner and when the fuel tempera
ture reaches 60°P±2°P install the pre
scribed vapor collection systems on all 
fuel system external vents. Multiple 
vents may be connected to a single col
lection trap provided that, where there is 
more than one external vent on a fuel 
system distinguishing between carburet
or and tank vapors, separate collection 
systems shall be employed to trap thej 
vapors from the separate sources. Every 
precaution shall be taken to minimize 
the lengths of the collection tubing em
ployed and to avoid sharp bends across 
the entire system.

(4) Artificial means shall be employed 
to heat the fuel in the tank to 84°F±2°P. 
The prescribed temperature of the fuei 
shall be achieved over a period of 60
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minutes ±10 minutes at a constant rate 
of change of temperature with respect to 
time. After a minimum of 1 hour follow
ing admittance to the 76°F-86°P soak 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
part of the test. The fuel tank thermo
couple may be temporarily disconnected 
to permit moving the test vehicle. Plugs 
shall be removed from the exhaust 
pipe(s) and inlet pipe to the air cleaner.
§ 86.177—10 Dynamometer driving 

schedule.
(a) The dynamometer driving sched

ule to be followed consists of a non- 
repetitive series of idle, acceleration, 
cruise, and deceleration modes of var
ious time sequences and rates. The driv
ing schedule is defined by a smooth 
transition through the speed vs. time 
relationships listed in Appendix I. The 
time sequence begins upon starting the 
vehicle according to the startup proced
ure described in § 86.177-15.

(b) The speed tolerance at any given 
time oh the dynamometer driving 
schedule prescribed in Appendix I or as 
printed on a driver’s aid chart approved 
by the Administrator, when conducted to 
meet the requirements of § 86.177-11, is 
defined by upper and lower limits. The 
upper limit is 2 m.p.h. higher than the 
highest point on the trace within 1 sec
ond of the given time. The lower limit 
is 2 m.p.h. lower than the lowest point 
on the trace within 1 second of the given 
time. Speed variations greater than the 
tolerances (such as occur when shifting 
manual transmission vehicles) are ac
ceptable provided they occur for less 
than 2 seconds on any one occasion. 
Speeds lower than those prescribed are 
acceptable provided the vehicle is oper
ated at maximum available power during 
such occurrences. Further, speed devia
tions from those prescribed due, to stall
ing are acceptable provided the provi
sions of § 86.177-15 (d) are adhered to. 
When conducted to meet the require
ments of § 86.177-8, the speed tolerance 
shall be as specified above, except that 
the upper and lower limits shall be 4 
m.p.h.
§86.177—11 Dynamometer procedure.

(a) The dynamometer run consists of 
two tests, a “cold” start test after a 
minimum 12-hour soak (according to 
the provisions of §§ 86.177-8, and 86.- 
177-9 for gasoline-fueled vehicles) and 
a “hot” start test with a 10-minute soak 
between the two tests. Engine startup 
(with all accessories turned off), opera
tion over the driving schedule, and en
gine shutdown make a complete cold 
start test. Engine startup and operation 
over tiie first 505 seconds of the driving 
schedule complete the hot start test. 
The exhaust emissions are diluted with 
air to a constant volume and a portion 
is sampled continuously during each test. 
(Diesel hydrocarbons are analyzed con
tinuously). The composite (flow inte
grated) samples collected in bags are 
analyzed for hydrocarbons, (except 
Diesel), carbon monoxide, carbon diox
ide, and oxides of nitrogen, A parallel
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sample of the dilution air is similarly 
analyzed for hydrocarbon, carbon mon
oxide, and oxides of nitrogen.

(b) During the dynamometer opera
tion, a fixed speed cooling fan shall be 
positioned so as to direct cooling air to. 
the vehicle in an appropriate manner 
with the engine compartment cover 
open. The fan capacity shall normally 
not exceed 5,300 c.f.m. If, however, the 
manufacturer can show that during field 
operation the vehicle receives addi
tional cooling, the fan capacity may be 
increased or additional fans used if ap- 
prOved in advance by the Administrator. 
In the case of vehicles with front en
gine compartments, the fan(s) shall be 
squarely positioned between 8 and 12 
inches in front of the cooling air inlets 
(grill). In the case of vehicles with rear 
engine compartments (or if special de
signs make the above impractical), the 
cooling fan(s) shall be placed in a posi
tion to provide sufficient air to maintain 
engine cooling.

(c) The vehicle shall be nearly level 
when tested in order to prevent abnor
mal fuel distribution.

(d) Flywheels, electrical or other 
means of simulating inertia as shown in 
the following table shall be used. If the 
equivalent inertia specified is not avail
able on the dynamometer being used, the 
next higher equivalent inertia (not to 
exceed 250 lbs.) available shall be used.

Loaded vehicle weight 
(pounds)

Equivalent 
interia ; 
weight 

(pounds)

Road load 
power at 
50 m.p.h. 

(horsepower)

Up to 1,125..................... 1,000 5.9
1,126 to 1,375_________ 1,250 6.5
1,876 to 1,625............. 1,500 7.1
1,626 to 1,875.................. 1,750 7.7
1,876 to 2,125.................. 2,000 8.3
2,126 to 2,375................... 2,250 8.8
2,376 to 2,625............. — 2,500 • 9.4
2,626 to 2,875................... 2,750 9.9
2,876 to 3,250.................. 3,000 10.3
3,251 to 3,750.......... ........ 3,500 11.2
3,751 to 4,250............... - 4.000 12.0
4,251 to 4,750.................. 4,500 12.7
4,751 to 5,250................. 5,000 13.4
5,251 to 5,750.................. 5,500 13.9
5,751 to above.'............. 5,500 14.4

(e) Power absorption unit adjustment.
(1) The power absorption unit shall 

be adjusted to reproduce road load 
power at 50 m.p.h. true speed. The indi
cated road load power setting shall take 
into account the dynamometer friction. 
The relationship between road load (ab
sorbed) power and indicated road load 
power for a particular dynamometer 
shall be determined by the procedure 
outlined in Appendix II or other suitable 
means.

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by an alternate procedure 
requested by the manufacturer and ap
proved in advance by the Administrator, 
or the vehicle manufacturer may deter
mine the road load power by the follow
ing procedure and request its use:

M  Gasoline-fueled vehicles.
(A) Measuring the absolute manifold 

pressure of a  representative vehicle, of 
the same equivalent inertia weight class,

when operated on a level road under bal- 
aced wind conditions at a true speed of 
50 m.p.h., and

(B) Noting the dynamometer indi
cated road load horsepower setting re
quired to reproduce that manifold pres
sure when the same “vehicle is operated 
on the dynamometer at a true speed of 
50 m.p.h. The tests on the road and on 
the dynamometer shall be performed 
with the same vehicle ambient absolute 
pressure (usually barometric), i.e., with
in ±5 mm. Hg.
'  (C) The road load power shall be de
termined according to the procedure out
lined in Appendix II and adjusted ac
cording to the following if applicable.

(ii) Diesel vehicles.
(A) Measuring the fuel flow rate of a 

representative vehicle of the same equiv
alent inertia weight class, when oper
ated on a level road under balanced wind 
conditions at a true speed of 50 m.p.h., 
and

(B) Noting the dynamometer indi
cated road load horsepower netting re
quired to reproduce that fuel flow rate 
when the same vehicle is operated on the 
dynamometer at a true speed of 50 
m.p.h. The tests on the road and on the 
dynamometer shall be performed with 
the same vehicle ambient absolute pres
sure (usually barometric), i.e. within 
±5 mm. Hg.
, (G) The road load power shall be de
termined according to the procedure out
lined in Appendix II and adjusted ac
cording to the following if applicabe.

(3) Where it is expected that more 
than 33 percent of the vehicles in an en
gine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph
(c) (2) of this section shall be increased 
by 10 percent for testing all test vehicles 
representing such engine family if those 
vehicles are intended to be offered with 
air conditioning in production.

(f) The vehicle speed (m.p.h.) as 
measured frqm the dynamometer rolls 
shall be used for all conditions. A speed 
vs. time recording, as evidence of dyna
mometer test validity, shall be supplied 
on request of the Administrator.

(g) Practice runs over the prescribed 
driving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum accelerator pedal action 
to maintain the proper speed-time rela
tionship, or to permit sampling system 
adjustments to comply with § 86.177-16 
(a) (2) (ii) or § 86.177-16(b) (2) (ii).

No t e : When, using two-roll dynamometers 
a truer speed-time trace may be obtained by 
minimizing the rocking of the vehicle in  the 
rolls. The rocking of the vehicle changes 
the tire rolling radius on each roll. The rock
ing may -be minimized by restraining the 
vehicle horizontally (or nearly so) by using 
a cable and winch.

(h) The drive wheel tires may be in
flated up to 45 p.s.i.g. in order to prevent 
tire damage. The drive wheel tire pres
sure shall be reported with the test 
results.

(i) If the dynamometer has not been 
operated during the 2-hour period im-
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mediately preceding the test it shall be 
warmed up for 15 minutés by operating 
it at 30 m.p.h. using a nontest vehicle.

(j) If the dynamometer horsepower 
must be adjusted manually, it shall be 
set within 1 hour prior to the exhaust 
emissions test phase. The test vehicle 
shall not be used to make this adjust
ment. Dynamometers using automatic 
control of preselectable power settings 
may he set anytime prior to the begin
ning of the emissions test.
§ 86.177—12 Three-speed manual trans

missions.
(a) All test conditions except as noted 

shall be run in highest gear.
(b) Cars equipped with free wheeling 

or overdrive units shall be tested with 
this unit (free wheeling or overdrive) 
locked out of operation.

(c) Idle shall be run with transmis
sion in gear and with clutch disengaged 
(except first idle; see § 86.177-15).

(d) The vehicle shall be driven with 
minimum accelerator pedal movement to 
maintain the desired speed.

(e) Acceleration modes shall be driven 
smoothly with the shift speeds as rec
ommended by the manufacturer. If the 
manufacturer does not recommend shift 
speeds, the vehicle shall be shifted from 
first to second gear at 15 m.p.h. and from 
second to third gear a t 25 m.p.h. The 
operator shall release the accelerator 
pedal during the shift, and accomplish 
the shift with minimum closed throttle 
time. If the vehicle cannot accelerate at 
the specified rates, the vehicle shall be 
operated with accelerator pedal fully de
pressed until the vehicle speed reaches 
the speed at which it should be a t that 
time during the test.

(f) The deceleraton modes shall be 
run with clutch engaged and without 
shifting gears from the previous mode, 
using brakes or accelerator pedal as nec
essary to maintain the desired speed. For 
those modes which decelerate to zero, the 
clutch shall be. depressed when the speed 
drops below 15 m.p.h., when engine 
roughness is evident, or when engine 
stalling is imminent.

(g) Downshifting is allowed at the be
ginning of or during a  power mode if 
recommended by the manufacturer or if 
the engine obviously is lugging.
§ 86.177—13 Four-speed and five-speed 

manual transmissions.
(a) Use the same procedure as for 

three-speed manual transmissions for 
shifting from first to second gear and 
from second to third gear. If the manu
facturer does not recommend shift 
speeds, the vehicle shall be shifted from 
third to fourth gear at 40 m.p.h. Fifth 
gear may be used at the manufacturer’s 
option.

(b) If transmission ratio in first gear 
exceeds 5:1, follow the procedure for 
three- or four-speed manual transmis
sion vehicles as if the first gear did not 
exist.
§ 86.177—14 Automatic transmissions.

(a) All test conditions shall be run 
with the transmission in “Drive” (high
est gear). Automatic stick-shift trans
missions may be shifted as manual trans

missions at the option of the manufac
turer.

(b) Idle modes shall be run with the 
transmission in “Drive” and the wheels 
braked (except first idle; see § 86.177-15).

(c) The vehicle shall be driven with 
minimum accelerator pedal movement to 
maintain the desired speed.

(d) Acceleration modes shall be driven 
smoothly allowing the transmission to 
shift automatically through the normal 
sequence of gears. If the vehicle cannot 
accelerate at the specified rates, the ve
hicle shall be operated with accelerator 
pedal fully depressed until the vehicle 
speed reaches the speed a t which it 
should be at that time during the driving 
schedule.

(e) The deceleration modes shall be 
run in gear using brakes or accelerator 
pedal as necessary to maintain the de
sired speed.
§ 86.177—15 Engine starting and re

starting.
(a) Gasoline-fueled vehicles. Para

graph (a) of this section applies to gaso
line-fueled vehicles.

(1) The engines shall be started ac
cording to the manufacturer’s recom
mended starting procedures. The initial 
20-second idle period shall., begin when 
the engine starts.

(2) Choke operation.
(i) Vehicles equipped with automatic 

chokes shall be operated according to the 
instructions which will be included in 
the manufacturer’s operating instruc
tions or owner’s manual including choke 
setting and “kick-down” from cold fast 
idle. The transmission shall be placed in 
gear 15 seconds after, the engine is start
ed. If necessary, braking may be em
ployed to keep the drive wheels from 
turning.

(ii) Vehicles equipped with manual 
chokes shall be operated according to the 
manufacturer’s operating instructions 
or owner’s manual.

(3) The operator may use the choke, 
accelerator pedal, etc. where necessary- 
to keep the engine running.

(4) If the manufacturer’s operating 
or owner’s manual does not specify a 
warm engine starting procedure, the en
gine (automatic and manual choke en
gines) shall be started by depressing the 
accelerator pedal about half way and 
cranking the engine until it starts.

(b) Diesel vehicles. Paragraph (b) of 
this section applies to Diesel vehicles.

(1) The engine shall be started ac
cording to the manufacturer’s recom
mended starting procedures. The initial 
20-second idle period shall begin when 
the engine starts. The transmission shall 
be placed in gear 15 seconds after the 
engine is" started. If necessary, braking 
may be employed to keep the drive 
wheels from turning.

(c) If the vehicle does not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to start 
shall be determined. The revolution 
counter on the constant volume sampler 
(and the hydrocarbon integrator when 
testing Diesel vehicles, see § 86.177-20) 
shall be turned off and the sample sole
noid valves placed in the “dump” posi
tion during this diagnostic period. In ad-

dition, either the positive displacement 
pump should be turned off or the exhaust 
tube disconnected from the tailpipe dur
ing the diagnostic period. If failure to 
start is an operational error, the ve
hicle shall be rescheduled for testing 
from a cold start. If failure to start is 
caused by vehicle malfunction, correc
tive action of less than 30 minutes dura
tion may be taken and the test continued. 
The sampling system shall be reactivated 
at the same time cranking is started. 
When the engine starts, the driving 
schedule timing sequence shall begin. If 
failure to start is caused by vehicle mal
function and the vehicle cannot be start
ed, the test shall be voided, the vehicle 
removed from the dynamometer, correc
tive action taken, and the vehicle re
scheduled for test. The reason for the 
malfunction (if determined) and the 
corrective action taken shall be reported.

(d) If the engine “false starts”, the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.)

(e) Stalling.
(1) If the engine stalls during an idle 

period, the engine shall be restarted im
mediately and the test continued. If the 
engine cannot be started soon enough to 
allow the vehicle to follow the next ac
celeration as prescribed, the driving 
schedule indicator shall be stopped. 
When the vehicle restarts the driving 
schedule indicator shall be reactivated.

.(2) If the engine stalls during some 
operating mode other than idle, the driv
ing scheduled indicator shall be stopped, 
the vehicle restarted, accelerated to the 
speed required at that point in the driv
ing schedule and the test continued.

(3) If the vehicle will not restart with
in 1 minute, the test shall be voided, the 
vehicle removed from the dynamometer, 
corrective action taken, and the vehicle 
rescheduled for test. The reason for the 
malfunction (if determined), and the 
corrective action taken shall be reported.
§ 86.177-16 Sampling and analytical 

system (exhaust emissions).
(a) Gasoline-fueled vehicles. The 

sampling and; analytical systems for 
gasoline-fueled vehicles shall comply 
with paragraph (a) of this section:

(1) Schematic drawings. The follow
ing figures (Figs. B77-1 and B77-2) are 
schematic drawings of the exhaust gas 
sampling and analytical systems which 
will be used for testing under the regula
tions in this part. Since various config
urations of the required components can 
produce accurate results, these schematic 
drawings are not to be interpreted liter
ally and exact conformance is not 
mandatory. Additional components such 
as instruments, valves, solenoids, pumps, 
and switches may be used to provide ad
ditional information and coordinate the 
functions of the component systems.

(2) Component description (exhaust 
gas sampling system). The following 
components will be used in the exhaust 
gas sampling systems for-testing under 
the regulations in this subpart. See figure 
B77-1. Other types of constant volume 
samplers may be used if shown to yield 
equivalent results and if approved in ad
vance by the Administrator.
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rOWHTAS (i) A dilution air filter assembly con

sisting of a particulate (paper) filter to 
remove solid matter from the dilution air 
and thus increase the life of the charcoal 
filter; a charcoal filter to reduce and 
stabilize the background hydrocarbon 
level; and a second particulate filter to 
remove charcoal particles from the air 
stream.

(ii) A leak-tight connector and tube 
to the vehicle tailpipe. The tubing shall 
be sized and connected in such a manner 
that the static pressure variations in the 
vehicle tailpipe (s) remain within ±5 
inches of water of the static pressure 
variations measured during a dynamom
eter driving cycle with no connection 
to the tailpipe(s). Sampling systems ca
pable of tolerances of ±1 inch of water 
will be used by the Administrator if a 
written request by the manufacturer sub
stantiates the need for this closer toler
ance.

(iii) A heating system to preheat ex
changer to within ±10°F of its operating 
temperature before the test begins.

(iv) A heat exchanger capable of 
limiting the gas mixture temperature 
variation during the entire test to ±1Q°F 
as measured at a point immediately 
ahead of the positive displacement pump.

(v) A positive displacement pump to 
pump the dilute exhaust mixture. The 
pump capacity (300 to 350 c.f.m. is suffi
cient for testing most vehicles) shall be 
large enough to virtually eliminate water 
condensation in the system. See Appendix 
III for one flow calibration technique. 
Other suitable calibration techniques 
may be used if approved in advance by 
the Administrator.

(vi) Temperature sensor (Tt) with an 
accuracy of ±2°F to allow continuous 
recording of the temperatujfe of the di
lute exhaust mixture entering the posi
tive displacement pump. (See § 86.177- 
18(D).

(vii) Gauge (Gl) with an accuracy of 
±3 mm. Hg to measure the pressure de
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure.

(viii) Gauge (G2) with an accuracy of 
±3 mm. Hg to measure the pressure in
crease across the positive displacement 
pump.

(ix) Sample probes (SI and S2) 
pointed upstream to collect samples from 
the dilution airstream and the dilute ex
haust mixture.
'  (x) Filters (FI and F2) to remove par
ticulate matter from dilution air and 
dilute exhaust samples.

(xi) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags.

(xii) Flow control valves (N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini
mum sample flow rate shall be 10 c.f .h.

(xiii) Flowmeters (FL1 and FL2) to 
insure, by visual observation, that con
stant flow rates are maintained through
out the test.

(xiv) Three-way solenoid valves (VI, 
V2, V3, and V4) to direct sample streams 
to either their respective bags or over
board.
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(xv) / Quick-connect, leak-tight fit

tings (Cl, C2, C3, and C4) with auto
matic shutoff on bag side to attach 
sample bags to sample system.

(xvi) Sample collection bags for dilu
tion air and exhaust samples of sufficient 
capacity so as not to impede sample flow.

(xvii) Revolution counters to count 
the revolutions of the positive displace
ment pump while each test phase is in 
progress and samples are being collected.

(3) Component description (exhaust 
gas analytical system). The following 
components will be used in the exhaust 
gas analytical system for testing under 
the regulations in thjs part. The analyti
cal system provides for the determina
tion of hydrocarbon concentrations by 
flame ionization detector (FID) analysis, 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
nondispersive infrared (NDIR) analysis 
and the determination of oxides of nitro
gen concentrations by chemilumines
cence (CL) analysis in dilute exhaust 
samples. The chemiluminescence meth
od of analysis requires that the nitrogen 
dioxide present in the sample be con
verted to nitric oxide before analysis. 
See Appendix V. Other types of analyzers 
may be used if shown to yield equivalent 
results and if approved in advance by 
the Administrator. See Figure B77-2.

(i) Quick-connect leak-tight fitting 
(C5) to attach sample bags to analytical 
system.

(ii) Filter (F3) to remove any residual 
particulate m atter from the collected 
sample.

(iii) Pump (P3) to transfer samples 
from the sample bags to the analyzers.

(iv) Selector valves (V5, V6, V7, V8, 
V9, V10, Vll. and V12) for directing 
samples, span gases or zeroing gases to 
the analyzers.

(v) Flow control valves (N3, N4, N5, 
N6, N7, N8, N9, N10, N il, N12, N13, N14, 
and N15) to regulate the gas flow rates.

(vi) Flowmeters (FL3, FL4, FL5, FL6, 
and FL7) to indicate gas flow rates.

(vii) Pressure gauges (G3 and G4) to 
facilitate greater precision in setting and 
reading flowrates.

(viii) Manifold (Ml) to collect the ex
pelled gases from the analyzers.

(ix) Pump (P4) to transfer expelled 
gases from the collection manifold to a 
vent external to the test room (optional).

(x) Analyzers to determine hydrocar
bon, carbon monoxide, carbon dioxide 
and oxides of nitrogen concentrations. 
See § 86.177-19(a).

(xi) Sample conditioning column con
taining CaS04 or indicating silica gel to 
remove water vapor and containing 
ascarite to remove carbon dioxide from 
the CO analysis stream.

*  N o t e : If CO instruments which are essen
tially free of C02 and water vapor interfer
ence are used, the use of the conditioning 
column may be deleted. See § 86.177-18 (h) 
and 86.177-22 (c). A CO instrument will be 
considered to be essentially free of C02 and 
water vapor interference if its response to a 
mixture of 3 percent C02 and N2, which has 
been bubbled through water at room tem
perature (68°—86°F), produces an equivalent 
CO response, as measured on the most sen
sitive CO range, which is less than 1 percent 
of full scale CO concentration on Instrument 
ranges above 300 ppm CO or less than 3 ppm 
on instrument ranges below 300 ppm CO.

(xii) Recorders (Rl, R2, R3, and R4) 
or digital printers to provide permanent 
records of calibration, spanning and 
sample measurements; or in those facili
ties where computerized data acquisition 
systems are incorporated, the computer 
facility printout may be used.

(b) Diesel vehicles. The sampling and 
analytical systems for exhaust emissions 
tests on Diesel light duty vehicles and 
Diesel light duty trucks shall comply 
with paragraph (b) of this section:

(1) Schematic drawings. The follow
ing figures B77-3, B77-4 and B77-5 are 
schematic drawings of the exhaust gas 
sampling and analytical systems which 
will be used for testing under the regu
lations in this part. Since various con
figurations of the required components 
can produce accurate results, these sche
matic drawings are not to be interpreted 
literally and exact conformance is not 
mandatory. Additional components such 
as instruments, valves, solenoids, pumps, 
and switches may be used to provide ad
ditional information and coordinate the 
functions of the component systems.

FEDERAL REGISTER, VOL. 40, NO. 126— MONDAY, JUNE 30, 1975



27620 RULES AND REGULATIONS
OPEN TO ATMOSPHERE

,Vn ,
«if* * *** 

& .........
Æ■r----- w

-o 1m £tCpj MM no"
ins -o 3

CASES
TO OUTSIDE VENT

•riéúté *B 77-̂ 4 "ExTiáúát Gás 'Analytical System

bILUTIOii 
A IR  INLET!

JEW'
Figura 8 77rÿ tóese! Kyít?o«a*fcoa Continuous Analysis System

* (2) Component description (exhaust 
gas sampling system). The following 
components will be used in the exhaust 
gas sampling system for testing under 
the regulations in this part. See Figure 
B77-3. Other types of constant volume 
samplers may be used if shown to yield 
equivalent results, and if approved in ad
vance by the Administrator.

(i) A dilution air filter assembly con
sisting of a particulate (paper) filter to 
remove solid matter from the dilution air 
and thus increase the life, of the charcoal 
filter; a charcoal filter to reduce and 
stabilize the background hydrocarbon 
level; and a second particulate Alter to 
remove charcoal particles from the air

> stream.
(ii) A leak-tight connector and tube 

to the vehicle tailpipe. The tubing shall 
be sized and connected in such a manner 
that the static pressure variations in the 
vehicle tailpipe (s) remain within ±5 
inches of water of the static pressure 
variations measured during a dynamom
eter driving cycle with no connection 
to the tailpipe(s). Sampling systems cap
able of tolerances of ±1 inch of water 
will be used by the Administrator if a 
written request by the manufacturer 
substantiates the need for this closer 
tolerance.

(iii) A heating system to preheat the 
heat exchanger to within ±10°F of its 
operating temperature before the test 
begins.

(iv) A heat exchanger capable of limit
ing the gas mixture temperature vari
ation. during the entire test to ±10°F 
as measured at a point immediately 
ahead of the positive displacement 
pump.
- (v) A positive displacement pump to 
pump dilute exhaust mixture. The pump 
capacity (300 to 350 c.f.m. is sufficient for 
testing most vehicles) shall be large 
enough to virtually eliminate water con
densation in the system. See Appendix 
III to this part for one fiow calibration 
technique. Other suitable calibration 
techniques may be used if approved in 
advance by the Administrator.

(vi) Temperature sensor (Tl) with an 
accuracy of ±2°F to allow continuous 
recording of the temperature of the dilute 
exhaust mixture entering positive dis
placement pump. (See § 86.177-18(1)).

(vii) Gage (Gl) with an accuracy of 
±3mm. Hg to measure the pressure de
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure.

(viii) Gage (G2) with an accuracy of 
±3mm. Hg to measure the pressure in
crease-across the positive displacement 
pump.

(ix) Sample, ^piobes (SI, S2, and S3) 
pointed upstream to collect samples from 
the dilution air steam and the dilute ex
haust mixture. Additional sample probes 
may be used, for example, to obtain con
tinuous concentration traces of the dilute 
exhaust stream. In  such case the sample 
fiow rate, in standard cubic feet per test 
phase, must be added to the calculated
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dilute exhaust volume. The position of 
the sample probes in Figure B77-3 is 
pictorial only. The heated sample line 
(S3) between the sampling point and the 
analyzter shall be as short as possible.

(x) Filters (FI andF2) to remove par- 
ticulater matter from dilution air and 
dilute exhaust samples.

(xi) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags.

(xii) Flow control valves (N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini
mum sample flow rate shall be 10 c.f.h.

(xiii) Flowmeters (FL1 andFL2) to in
sure, by visual observation, that con
stant flow rates are maintained through
out the test.

(xiv) Three-way solenoid valves (VI, 
V2, V3, and V4) to direct sample streams 
to either their respective bags or over
board.

(xv) Quick-connect, leak-tight fittings 
(Cl, C2, C3, and C4) with automatic 
shutoff on bag side to attach sample bags 
to sample system.

(xvi) Sample collection bags for dilu
tion air and exhaust samples of sufficient 
capacity so as not to impede sample flow.

(xvii) Revolution counters to count 
the revolutions of the positive displace
ment pump while each test phase is in 
progress and samples are being collected.

«(3) Component description (exhaust 
gas batch analytical system). The fol
lowing components will be used in the 
exhaust gas batch analytical system for 
testing under the regulations in, this 
part. The analytical system provides for 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
nondispersive infrared (NDIR) analysis 
and the determination of oxides of ni
trogen concentrations by chemilumi
nescence (CL) analysis in dilute exhaust 
samples. The chemiluminescence method 
of analysis requires that the nitrogen 
dioxide present in the sample be con
verted to nitric oxide before analysis. 
Other type of analyzers may be used if  
shown to yield equivalent results and 
if approved in advance by the Adminis
trator. See Figure B77-4.

(i) Quick-connect, leak-tight fitting 
(C5) to attach sample bags to analytical 
system.

(ii) Filter (F3) to remove any residual 
particulate matter from the collected 
sample.

(iii) Pump (P3) to transfer samples 
from the sample bags to the analyzers.

(iv) Selector valves <V7, V8, V9, V10, 
Vll, and V12) for directing. samples,

! span gases or zeroing gases to the 
analyzers.-

(v) Flowvcontrol valves (N6, N7, N8, 
N9, N10, N il, N12, N13, N14, and N15) 
to regulate the gas flow rates.

(vi) Flowmeters (FL4, FL5, FL6, and 
FL7) to indicate gas flow rates.

(vii) Pressure gauge (G4) to facilitate 
greater precision in setting and reading

; flow rate.
| (viii) Manifold (Ml) to collect the ex-
[ pelled gases from the analyzers.

(ix) Pump (P4) to transfer expelled 
gases from the collection manifold to a 
vent external to the testroom (optional).

(x) Analyzers to determine carbon 
monoxide, carbon dioxide and oxides of 
nitrogen concentrations (See § 86.177-19 
(a)).

(xl) Sample conditioning column con
taining CaSOi, or indicating silica gel to 
remove water vapor and containing 
ascraite to remove carbon dioxide from 
the CO analyses stream.
Note: If CO instruments which are essen
tially free of C02 and water vapor interfer
ence are used, the use of the conditioning 
column may be deleted. See §§ 86.177-18(n) 
and 86.177—22(c).

A CO instrument will be considered to 
be essentially free of C02 and water 
vapor interference if its response to a 
mixture of 3 percent C02 in N2, which 
has been bubbled through water at room 
temperature (68o-860F), produces an 
equivalent CO response, as measured on 
the most sensitive CO range, which is less 
than 1 percent of full scale CO concen
tration on instrument ranges above 300 
ppm CO or. less than 3 ppm on instru
ment ranges below 300 ppm CO.

(xii) Recorders (Rl, R2, and R3) or 
digital printers to provide permanent 
records of calibration, spanning and 
sample measurements; or in.those facil
ities where computerized data acquisition 
systems are incorporated, the computer 
facility printout may be used.

(4) Component description (exhaust 
gas continuous analytical system). The 
following components will be used in the 
exhaust gas continuous analytical system 
for testing under the regulations in this 
part. This analytical system provides for 
the continuous determination of exhaust 
hydrocarbon concentration by heated 
flame ionization detector (HFID) anal
ysis. Other types of analyzers may be 
used if shown to yield equivalent results 
and if approved in advance by the Ad
ministrator. See Figure B77-5.

(i) Heated continuous sampling line 
(S3).

(ii) Heated filter (F4) to remove par
ticulate matter from heated hydrocarbon 
sample.

(iii) Selector valves (V5 and V6) for 
directing the continuous dilute exhaust 
sample, dilution air bag sample, span or 
zeroing gases to the analyzers.

(iv) Quick-connect, leak-tight fitting 
(C6) to attach dilution air sample bag to 
analytical system.

(v) Heated hydrocarbon analyzer 
-(HFID) complete with heated pump, 
filter, and flow control system. The re
sponse time of this instrument shall be 
less than 1 second for 90 percent of full 
scale response. Sample transport time 
from sampling point to inlet of instru
ment shall be less than 4 seconds.

(vi) Chart recorder (Rl) and analog 
integrator with two readouts, or chart 
recorder (Rl) and on-line digital com
puter for manual or electronic integra
tion of analyzer output signal during the 
three operating phases of the test.

(vii) Flow control valves (N4 and N5) 
to regulate the gas flow rates.
§ 86.177—17 Sampling and analytical 

system (fuel evaporative emissions, 
gasoline-fueled vehicles).

(a) Schematic drawing. (1) The fol
lowing figures (Figures B77-6, B77-7, 
B77-8) are flow diagrams of typical 
evaporative loss collection applications.

(2) Figure B77-6 represent^ an ar
rangement for collecting losses which 
emanate from the carburetor. Figure 
B77-7 depicts the means for separately 
collecting the vapors which emanate 
from the fuel tank vent line and filler 
cap. Figure B77-8 shows an arrangement 
for collecting the losses from a closed 
fuel system, vented to the atmosphere 
solely through the air cleaner, as might 
be the case with certain fuel evaporative 
emission control devices.

(3) Schematic drawings of arrange
ments to be employed shall be submitted 
in accordance with § 86.077-21 (b) (3).

(b) Collection equipment. The follow
ing equipment shall be used for this 
collection of fuel evaporative emissions. 
(Item quantities are determined by 
individual test needs.)

(1) Activated carbon trap. See Figure 
B77-9 for specifications of one design; 
other configurations may be used: Pro
vided, That they give demonstrably 
equivalent results.

ran: tubing

IMR8 5 77-7 «* typical fuel tank evaporative loss collefttiaa amngsaeafc (s&sttatic)«
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FIGURE B 71-8 m  Typical fuel evaporative loss collection arrangement for vehicle equipped with 
evaporative emission control system (schematic).

CAPACITY FOR 150 
GRAMS OF

ACTIVATED CARBON

OUTLET TUBE
A

FIGURE B 77-9 -  Typical activated carbon trap (schematic).

(i) Canister —300±25 ml., cylindrical 
container having a length to diameter 
ratio of 1.4+0.1. An inlet tube, %6-inch 
ID and 1 inch long is sealed into the top 
of the canister, at its geometric center. 
A similar outlet tube is sealed into the 
wall Va inch from the bottom of the 
canister. The canister is designed to 
withstand an air pressure of 2 p.s.i., 
when sealed, without evidence of leak
ing when immersed in water for 30 
seconds.

(ii) Activated carbon-meeting the 
following specifications:

Surface- area, min. (N2 BET method),1 
1,000 square meters per gram.

Adsorption capacity, min. (carbon tetra
chloride), 60 percent, by weight.

Volatile material including adsorbed water
vapor, None.
Screen analysis size: P e r c e n t

Less than 1.4 mm------------------ 0
1.7 to 2.4 mm______________  90-100
More than 3 mm-----------    0

1 Brunauer, Emmett & Teller: Journal of 
the American Chemical Society, Vol. 60, p. 
309, 1938.

The activated carbon trap is prepared 
for the test by attaching clamped sec
tions of vinyl tubing to the inlet and 
outlet tubes of the canister. The canis
ter is then filled with 150±10 gm. hot 
activated carbon which had previously 
been oven-dried for 3 hours at 300° F. 
Loss of carbon through the inlet and 
outlet tubes is prevented through the 
use of wire screens of 0.7 mm. mesh or 
wads of loosely packed glass wool. The 
canister is closed immediately after fill
ing and the carbon is allowed to cool 
while the trap is vented through a dry
ing tube via the unclamped outlet arm.

(iii) The trap is sealed and weighed 
after cooling and the weight, to the near
est 0.1 gram, is inscribed on the can
ister body. Within 12 hours of the 
scheduled test, the weight of the trap 
is checked and if it has changed by 
more than 0.5 gm., it is redried to con
stant weight. This redrying operation 
is performed by passing dry nitrogen, 
heated to 275° F, through the trap, via 
the inlet tube, at a rate of 1 liter per 
minute until checks made at 30-minute 
intervals do not vary by more than 0.1

percent of the gross weight. The trap 
and its contents are allowed to cool to 
room temperature, while vented through 
a drying tube via the outlet arm, be
fore use.

(2) Auxiliary collection equipment.
(1) Drying tube—transparent, tubu

lar body %-inch ID, 6 inches long, with 
serrated tips and removable caps.

(ii) Desiccant—indicating variety, 8 
mesh. The drying tube is attached to the 
outlet tube of the collection traps to 
prevent ambient moisture from entering 
the trap. It is prepared by filling the 
empty drying tube with fresh desiccant 
using a loose wad of glass wool to hold 
the desiccant in place. The desiccant is 
renewed when three-quarters spent, as 
indicated by color change.

(iii) Collection tubing—stainless
steel, aluminum, or other suitable mate
rial approved by the Administrator, %+ 
inch ID, for connecting the collection 
traps to the fuel system vents.

(iv) Polyvinyl chloride (vinyl) tub
ing—flexible tubing, 5Ae-inch ID, for 
sealing butt-to-butt joints.

(v) Laboratory tubing—air tight flex
ible tubing %6-inch ID, attached to the 
outlet end of the drying tubes to equal
ize collection system pressure.

(vi) Clamps—hosecock, openside, for 
pinching off flexible tubing.

(c) Weighing equipment. The balance 
and weights used shall be capable of 
determining the net weight of the acti
vated carbon trap within an accuracy of 
±75 mg.

(d) Temperature measuring equip
ment. (1) Temperature recorder—mul
tichannel, variable speed, potentiomet- 
ric, or substantially equivalent, recorder 
with a temperature range of 50°' F, to 
100° F, and capable of either simulta
neous or sequential recording of the 
ambient air and fuel temperatures with
in an accuracy of ±1° F.

(2) Fuel tank thermocouples—iron- 
constantah (type J) construction.

(3) Other types of temperature sens
ing systems may be provided by the 
manufacturer if they record the informa
tion specified in paragraph (d) (1) of this 
section with the required accuracy and if 
they are self-contained. Type J thermo
couples are required for compatibility 
with recording instruments used in 
Federal certification facilities.

(e) Assembly and use of the activated 
carbon vapor collection system. (1) The 
prepared activated carbon trap, dried to 
constant weight, cooled to the ambient 
temperature and sealed with clamped 
sections of vinyl tubing is carefully 
weighed to the nearest 20 milligrams and 
the weight recorded as the “tare weight.”

(2) A drying tube is attached to the 
outlet tube and the clamp released, but 
not removed. A length of flexible tubing, 
for pressure equalization, is connected to 
the other end of the drying tube.

(3) The inlet of the adsorption trap 
and external vent(s) of the fuel system 
will be connected by minimal lengths 
of stainless steel or aluminum tubing and 
short sections of vinyl tubing. Butt-to- 
butt joints shall be made wherever pos
sible and precautions taken against sharp 
bends in the connection lines, including
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any manifold systems employed to con
nect multiple vents to a single trap.

(4) The clamp on the inlet tube of the 
trap shall be released but not removed. 
Care shall be exercised to prevent heat
ing the vapor collection trap by radiant 
or conductive heat from the engine.

(5) Upon completion of the collection 
sequence, the vinyl tubing sections on 
each arm of the collection trap shall be 
clamped tight and the collection system 
dismantled.

(6) The sealed vapor collection trap 
shall be weighed carefully to the nearest 
20 milligrams. This constitutes the 
“gross weight,” which is appropriately 
recorded. The difference between the 
“gross weight” and “tare weight” repre
sents the “net weight” for purposes of 
calculating the fuel vapor losses.
§ 86.177—18 Information to be recorded.

The following information shall be rec
orded with respect to each test:

(a) Test number.
(b) System or device tested (brief 

description).
(c) Date and time of day for each 

part of the test schedule.
(d) Instrument operator.
(e) Driver or operator.
(f ) Vehicle: Make—Vehicle identifica

tion number—Model year—Transmission 
type—Odometer reading—Engine dis
placement—Engine family—Idle r.p.m.— 
Fuel system (fuel injection, nominal 
fuel tank capacity, fuel tank location, 
number of carburetors, number of car
buretor barrels, as applicable)—Inertia 
loading—Actual curb weight recorded at 
0 miles—Actual road load horsepower at 
50 m.p.h. and drive wheel tire pressure.

(g) Indicated road load power absorp
tion at 50 m.p.h. and dynamometer serial 
number. As an alternative to recording 
the dynamometer serial number, a refer
ence to a vehicle test cell number may be 
used, with the advance approval of the 
Administrator, provided, the test cell 
records show the pertinent information.

(h) All pertinent instrument informa
tion such as tuning—gain—serial num
ber—detector number—range. As an 
alternative, a reference to a vehicle test 
cell number may be used, with the ad
vance approval of the Administrator, 
provided test cell calibration records show 
the pertinent instrument information.

(i) Recorder charts: Identify zero, 
span, exhaust gas, and dilution air sample 
traces.

(j) Test cell barometric pressure, am
bient temperature, and humidity.

No te : A central laboratory barometer may 
be used, provided, that individual test cell 
barometric pressures are shown to be within 
±0.1 percent of the barometric pressure at 
the  central barometer location.

(k) Fuel temperatures, as prescribed 
(gasoline fueled only).

(l) Pressure of the mixture of exhaust 
and dilution air entering the positive dis
placement pump, the pressure increase 
across the pump, and the temperature set

point of the temperature control system. 
The sample temperature at the inlet, to 
the pump may be measured, if desired, to 
verify that the temperature variations 
are within 5° F, of the set point.

(m) The number of revolutions of the 
positive displacement pump accumulated 
while the test is in progress and exhaust 
flow samples are being collected..

(n) The humidity of the dilution air.
Note: If conditioning columns are not used 

(see § 86.177-16(a) (3) (xi) and § 86.17T-16(b) 
(3) (xi)), this measurement can be deleted. If 
the conditioning columns are used and the 
dilution air is taken from the test cell, the 
ambient humidity can be used for this 
measurement.

(o) Temperature set point of the 
heated sample line and heated hydro
carbon detector temperature control 
system (for Diesel vehicles only).
§ 86.177—19 Analytical system calibra

tion and sample handling.
(a) Calibrate the analytical assembly 

at least once every 30 days. Use the same 
flow rate as when analyzing samples.

(1) Adjust analyzers to optimize per
formance. For Diesel vehicles, operate 
the heated hydrocarbon analyzer, sam
pling line and filter to ±10° F in the 
temperature range of 300 to 390 “F.

(2) Zero the hydrocarbon analyzer 
with zero grade air and the carbon 
monoxide, carbon dioxide, and oxides of 
nitrogen analyzers with zero grade air 
or zero grade nitrogen. The allowable 
zero gas impurity concentrations should 
not exceed 1 p.p.m. equivalent carbon 
response, 1 p.p.m. carbon monoxide, 400 
p.p.m. <0.04 mole percent) carbon di
oxide, and 0.1 p.p.m. nitric oxide.

(3) Set the CO and C02 analyzer gains 
to give the desired ranges. Select the de- 
desired attenuation scale of the HC 
analyzer, set the sample capillary flow

rate 'by adjusting the back pressure 
regulator, and adjust the electronic gain 
control, if provided, to give the desired 
range. Select the desired scale of the 
NOx analyzer and adjust the phototube 
high voltage supply or amplifier gain 
to give the desired range.

(4) Calibrate the HC analyzer with 
propane (air diluent) gases having nom
inal concentrations equal to 50 and 100 
percent of full scale. Calibrate the CO 
analyzer with carbon monoxide (nitro
gen diluent) gases and the C02 analyzer 
with carbon dioxide (nitrogen diluent) 
gases having nominal concentrations 
equal to 10, 25, 40, 50, 60, 70, 85, and 100 
percent of full scale. Calibrate the NOx 
analyzer with nitric oxide (nitrogeii* 
diluent) gases having nominal concen
trations equal to 50 and 100 percent of 
full scale. The actual concentrations 
should be known to within ±2 percent 
of the true values.

(5) Compare values obtained on the 
CO and C02 analyzers with previous 
calibration curves. Any significant 
change reflects some problem in the sys
tem. Locate and correct problem, and 
recalibrate. Use best judgement in se
lecting curves for data reduction.

(6) NOx converter efficiency determi
nation: The apparatus described and il
lustrated in Figure B 77-10 or Figure 
B 77-11 is to be used to determine the 
conversion efficiency of devices that con
vert NOx to NO. The following proce
dure is to be used for determining the 
values to be used in Equation (A).

(i) Attach the NO/N2 supply (150-250 
p.p.m.) at C2, the 02 supply at Cl and 
the analyzer inlet connection to the effi
ciency detector at C3. If lower concen
trations of NO are used, air may be used 
in place of 02 to facilitate better con
trol of the N02 generated during step
(iv).

supply
y l c m r e »  B 7 7 -1 0  -  WCx C o n v e r t e r  E f f i c i e n c y  D e te c t» » «
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V3

Figure B 77-11'"- NOx Converter Efficiency Detector
(ii) With the efficiency detector variac 

off, place the NOx converter in bypass 
mode and close valve V3. Open valve MV2 
until sufficient flow and stable readings 
are obtained at the analyzer. Zero and 
span the analyzer output to indicate the 
value of the NO concentration being used. 
Record this concentration.

(iii) Open valve V3 (on/off flow con
trol solenoid valve for 02) and adjust 
valve MV1 (02 supply metering valve) 
to blend enough 02 to lower the NO con
centration (ii) about 10 percent. Record 
this concentration.

(iv) Turn on the ozonator and increase 
its supply voltage until the NO concen
tration of (iii) is reduced to about 20 
percent of (ii). N02 is now being formed 
from the NO +03 reaction. There must 
always be at least 10 percent unreacted 
NO at this point. Record this concen
tration.

(v) When a stable reading has been 
obtained from (iv), place the NOx con
verter in the convert mode. The analyzer 
will now indicate the total NOx concen
tration. Record this concentration.

(vi) Turn off the ozonator and allow 
the analyzer reading to stabilizer. The 
mixture NO +02 is still passing through 
the converter. This reading is the total 
NOx contration of the dilute NO span gas

used at step (iii). Record this concentra
tion.

(vii) Close valve V3. The NO concen
tration should be equal to or greater 
than the reading of (ii) indicating 
whether the NO contains any N02. Cal
culate the efficiency of the NOx converter 
by substituting the concentrations ob-, 
tained during the test into Equation (A).
% E ff.=  (v)-(iv)/(vi)-(iv) X100 percent (A)
The efficiency of the converter should be 
greater than 90 percent. Adjustment of 
the converter temperature may be needed 
to maximize the efficiency. Efficiency 
checks should be made on each analyzer 
range using an NO span gas concentra
tion appropriate to the instrument range. 
See alternate procedure in paragraph (a) 
(6) (viii).

(viii) Alternative to paragraph (a) (6) 
(vii): Close valve V3. The NO concentra
tion should be equal to or greater than 
the reading of (ii) indicating whether 
the NO contains any N02.

Calculate the efficiency of the NO con
verter by substituting the concentrations 
obtained during the test into Equation 
(B).

% Eff.= l + (v-vi)/(iii-iv) X100% (B)
The efficiency of the converter should 
be greater than 90 percent. Adjusting

the converter temperature may be needed 
to maximize the efficiency. Although 
steps (ii) and (vii) are not used in the 
calculations, their values should be re
corded to complete the data set for the 
test sequence. This procedure does not 
depend on the amount of N02 in the span 
gas nor the equivalence of flows in the 
bypass and converter modes; however, to 
be consistent with good operating prac
tice, flows should be nominally the same, 
and the N02 concentration. Efficiency 
checks should be made at a frequency 
(daily to weekly) consistent with good 
quality assurance provisions.

(7) Check the efficiency of the sample 
conditioning system, if used, by the fol
lowing procedure:

(i) Zero and span the CO instrument 
on its most sensitive scale.

Lii) Recheck zero.
(iii) Bubble a mixture of 3% C02 in 

N2 through water at room temperature 
(68°-86° F), through the conditioning 
column into the CO instrument. If the 
response meets the criteria of § 86.177- 
16(a) (3) (xi) or § 86.177-16(b) (3r(xi) as 
applicable, then the conditioning column 
is functioning acceptably. If ' the re
sponse is higher than the specified lim
it, a new conditioning column should be 
installed and the test repeated.

(iv) Sample conditioning systems 
should be checked at a frequency con
sistent with observed column life or 
when the indicator of the column 
packing begins to show deterioration.

(b) HC, CO, C02, and NOx measure
ments : (When testing Diesel vehicles al
low the HC analyzer sample line and 
filter to heat to a set point ±10° F be
tween 300 and 390° F.) Allow a mini
mum of 20 minutes warmup for the HC 
analyzer and 2 hours for the CO, C02, 
and NOx analyzers. (Power is normally 
left on infrared and chemiluminescence 
analyzers; but when not in use, the 
chopper motors of the infrared analyzers 
are turned off and the phototube high 
voltage supply of the chemiluminescence 
analyzer is placed in the standby posi
tion.) The following sequence of opera
tions should be performed in conjunc
tion with each series of measuremehts:

(1) Zero the analyzers. Obtain a sta
ble zero on each amplifier meter and 
recorder. Recheck after tests.

(2) Introduce span gases and set the 
CO and C02 analyzer gains, the HC an
alyzer sample capillary flow rate and 
the NOx analyzer high voltage supply, 
or amplifier gain to match the calibra- 
tion curves. In order to avoid correc
tions, span and calibrate at the same 
flow rates used to analyze the test sam
ples. Span gases should have concentra
tions equal to approximately 80 percent 
of full scale. If gain has shifted signifi
cantly on the CO or C02 analyzers, 
check tuning. If necessary, check cali
bration. Recheck after test. Show actual 
concentrations on chart.

(3) Check zeros; repeat, the procedure 
in paragraphs (b)(1) and (2) of this 
section if required.

(4) Check flow rates and pressures.
(5) For Diesel vehicles continuously re

cord (and integrate electronically if de-
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sired) dilute hydrocarbon emission levels 
during test.

(6) Measure CO, C02, and Nox con
centrations of samples, also HC for gaso
line-fueled vehicles. Care should be ex
ercised to prevent moisture from con
densing in the sample collection bag.

(7) Check zero and span points.
(c) For the purposes of this section, 

the term “zero grade air” includes arti
ficial “air” consisting of a blend of nitro
gen and oxygen with oxygen concentra
tions between 18 and 21 mole percent.
§ 86.177- 20 Dynamometer test runs.

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less than 12 hours before 
the cold start exhaust emission test (gas
oline-fueled vehicles shall be stored at 
an ambient temperature specified in 
§86.177-8 and § 86.177-9). The vehicle 
shall be stored prior to the emission tests 
in such a manner that precipitation (e.g. 
rain or dew) does not occur on the ve
hicle. The complete dynamometer test 
consists of a cold start drive of 7.5 miles 
and simulates a hot start drive of 7.5 
miles. The vehicle is allowed to stand on 
the dynamometer during the 10-minute 
time period between the cold and hot 
start tests. The cold start test is divided 
into two periods. The first period repre
senting the cold start “transient” phase, 
terminates a t the end of the deceleration 
which is scheduled to occur at 505 sec
onds of the driving schedule. The second 
period, representing the “stabilized” 
phase, consists of the remainder of driv
ing schedule including engine shutdown. 
The hot start test similarly consists of 
two periods. The first period, represent
ing the hot start “transient” phase, ter
minates a t the same point in the driving 
schedule as the first phase of the cold 
start test. The second period of the hot 
start test, “stabilized” phase, is assumed 
to be identical to the second period of the 
cold start test. Therefore, the hot start 
test terminates after the first period (505 
seconds) is run. During the tests the am
bient temperature shall be between 68° 
F. and 86° F.

(b) The following steps shall be taken 
for each test:

(1) Place drive wheels of vehicle on 
dynamometer without starting engine.

(2) Open the vehicle engine compart
ment cover and start the cooling fan.

(3) With the sample solenoid valves 
in the “dump” position connect evacu
ated sample collection bags to the two 
dilute exhaust sample connectors and to 
the two dilution air sample line con
nectors.

(4) Start the positive displacement 
pump (if not already on), the sample 
pumps, heated hydrocarbon analysis re
corder (Diesel only) and the temperature 
recorded. (The heat exchanger of the 
constant volume sampler, the Diesel hy
drocarbon analyzer continuous sample 
line and filter^if applicable) should be 
preheated to their respective operating 
temperatures before the test begins.)

(5) Adjust the sample flow rates to the 
desired flow rate (minimum of 10 c.f.h.) 
and set the revolution counters to zero.

Also set Diesel hydrocarbon integrator 
counters to zero, if applicable.

(6) Attach the flexible exhaust tube 
to the vehicle tailpipe (s).

(7) Simultaneously start the revolu
tion counter for the positive displacement 
pump, position the sample solenoid valves 
to direct the.sample flow into the “tran
sient” exhaust sample bag and the 
“transient” dilution air sample bag, (turn 
on the Diesel hydrocarbon analyzer sys
tem integrator and mark the recorder 
chart, if applicable) and start cranking 
the engine.

(8) Fifteen seconds after the engine 
starts, place the transmission in gear.

(9) Twenty seconds after the engine 
starts, begin the initial vehicle accelera
tion of the driving schedule.

(10) Operate the vehicle according to 
the dynamometer driving schedule 
(§ 86.177-10).

(11) At the end of the deceleration 
which is scheduled to occur at 505 sec
onds, simultaneously switch the sample 
flows from the “transient” bags to the 
“stabilized” bags, switch off revolution 
counter No. 1 (and the Diesel hydrocar
bon integrator No. 1, mark the Diesel hy
drocarbon recorder chart) and start 
counter No. 2 (and the Diesel hydro
carbon integrator No. 2). As soon as pos
sible and in no case longer than 20 min
utes after the end of this portion of the 
test disconnect the “transient” exhaust 
and dillution air sample bags, transfer 
them to the analytical system and proc
ess the samples according to § 86.177-19.

(12) Turn the engine off 2 seconds 
after the end of the last deceleration (at 
1,369 seconds).

(13) Five seconds after the engine 
stops running, simultaneously turn off 
revolution counter No. 2 (and the Die
sel hydrocarbon integrator No. 2, mark 
the hydrocarbon recorder chart, if ap
plicable) and position the sample sole
noid valves to the “dump” position. As 
soon as possible and in no case longer 
than 2Q. minutes after the end of this 
portion of the test disconnect the “sta
bilized” exhaust and dilution air sample 
bags, transfer them to the analytical sys
tem and process the samples according 
to § 86.177-19.

(14) Immediately after the end of the 
sample period turn off the cooling fan 
and close the engine compartment cover.

(15) Turn off the positive displace
ment pump or disconnect the exhaust 
tube from the tailpipe (s) of the vehicle.

(16) Repeat the steps in paragraphs 
(b) (2) through (10) of this section for 
the hot start test except only one evacu
ated sample bag is required for sampling 
exhaust gas and one for dilution air. The 
step in paragraph (b) (7) of this section 
shall begin between 9 and 11 minutes 
after the end of the sample period for the 
cold start test.

(17) At the end of the deceleration 
which is scheduled to occur a t 505 sec
onds, simultaneously turn off the No. 1 
revolution counter (and Diesel hydrocar
bon integrator No. 1, mark the Diesel 
hydrocarbon recorder chart, if applica
ble) and position the sample solenoid

valve to the “dump” position. (Engine 
shutdown is not part of the hot start test 
sample period.)

(18) As soon as possible and in no case 
longer than 20 minutes after the end of 
this portion of the test disconnect the hot 
start “transient” exhaust and dilution 
air sample bags, transfer them to the 
analytical system and process the sam
ples according to § 86.177-19.

(19) Disconnect the exhaust tube 
from the vehicle tailpipe (s) and remove 
vehicle from dynamometer.

(20) The positive displacement pump 
may be turned off, if desired.
§ 86.177—21 Chart reading.

(a) Gasoline-fueled light duty vehicles1 
• and light duty trucks.

(1) Determine the HC, CO, C02, and 
NOx concentrations of the dilution air 
and dilute exhaust sample bags from the 
instrument deflections or recordings 
making use of appropriate calibration 
charts.

(2) Determine the average dilute ex
haust mixture temperatures from the 
temperature recorder trace if the re
corder is used.

(b) Diesel light duty vehicles and light 
duty trucks.

(1) Determine the HC, CO, C02, and 
NOx concentrations of the dilution air 
and the CO, C02, and NOx concentra
tion of the dilute exhaust sample bags 
from the instrument deflections, com
puter printout, or recordings making use 
of appropriate calibration charts.

(2) Record integrated HC results, or 
manually integrate continuous chart. 
This chart provides a permanent record 
and can be graphically integrated if veri
fication of the results of electronic 
integration is required.

(3) Determine the average dilute ex
haust mixture temperatures from the 
temperature recorder trace if a recorder 
is used.
§ 86.177—22 Calculations (exhaust emis 

sions).
The final reported test results shall 

be computed by use*of the following 
formula:

(a) For light duty vehicles and light 
duty trucks:

Ywm=(0.43 Yct+0.57 Yht + Ys)/7.5 
Where:

Ywm=Weighted mass emissions of each 
pollutant, i,e. HC; CO, or NOx, in 
grams per vehicle mile.

YCT=Mass emissions as calculated from 
the “transient” phase of the cold 
start test, in grams per test phase.

Yht=Mass emissions as calculated from 
the “transient” phase of the hot 
start test, in grams per test phase.

Ys=Mass emissions as calculated from 
the “stabilized” phase of the cold 
start test, in grams per test phase.

(b) The mass of each pollutant for 
each phase of both the cold start test and 
hot start test is determined from the 
following:

(1) Hydrocarbon Mass:
HCmass=Vmix x  DensityHC X  HCconc/

1,000,000
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(2) Oxides of nitrogen Mass:

NOxmass=Vmix x DensityN02 x (NOxconc/ 
1,000,000) x KH

(3) Carbon monoxide Mass:
COmass= Vmix x DensityCO x COconc/

1,000,000

(c) Meaning of symbols:
HCmass=Hydrocarbon, emissions, in grams 

per test phase.
DensityHC=Density of hydrocarbons in the 

exhaust gas, assuming an average carbon 
to hydrogen ratio of 1:1.85, in grams per 
cubic foot at 68° F. and 760 mm. Hg. 
pressure (16.33 gm./cu. ft.).

HCconc=Hydrocarbon concentration of the 
dilute exhaust sample corrected for back
ground, in p.p.m. carbon equivalent, i.e. 
equivalent propane x 3.

HCconc =  HCe—HCd (1-1/DF)
Where:
HCe=Average hydrocarbon concentrations of 

the dilute exhaust sample as measured 
from the sample bag or as calculated from 
the integrated HC traces, in p.p.m. carbon 
equivalent.

HCd= Hydrocarbon concentration of the 
dilution air as measured in p.p.m. carbon 
equivalent.

NOxmass= Oxides of nitrogen emissions, in 
grams per test phase.

DensityN02=Density of oxides of nitrogen 
in  the exhaust gas, assuming they are in  
the form of nitrogen dioxide, in grams per 
cubic foot at 68° F. and 760 mm. Hg. pres
sure (54.16 gm./cu. ft.).

NOxconc=Oxides of nitrogen concentration 
of the dilute exhaust sample corrected for 
background, in p.p.m.

NOxconc—NOxe-NOxd (1-1/DF)
Where:
NOxe=Oxides of nitrogen concentration of 

the dilute exhaust sample as measured, 
in  p.p.m.

NOxd=Oxides of nitrogen concentration of 
the dilution air as measured, in p.p.m.

C Omass= Carbon monoxide emissions, in 
grams per test phase.

DensityCO= Density of carbon monoxide in 
grams per cubic foot at 68° F. and 76Q 
mm. Hg pressure (32.97 gm./cu. ft .) .

COconc= Carbon monoxide concentration of 
the dilute exhaust sample corrected for 
background, water vapor and C02 extrac
tion, in p.p.m.

COconc=COe—COd (1-1/DF)
Where:
COe=Carbon monoxide concentration of the 

dilute exhaust sample volume corrected for 
water vapor and carbon dioxide extrac
tion, in p.p.m. The calculation assumes the 
carbon to hydrogen ratio of the fuel is 
1 : 1 .85 s y
COe= (1-0.01925 C02e—0.000323R) COem

Where:
COem=Carbon monoxide concentration of 

the dilute exhaust sample as measured in 
p.p.m.

C02e=Carbon dioxide concentration of the 
dilute exhaust sample, in mole percent.

R=ReIative humidity of the dilution air, in  
percent, (see § 86.177-18 (n).)

COd=Carbon monoxide concentration of the 
dilution air corrected for water vapor ex
traction, fn p.p.m.

COd=(l—0.000323R) COdm
Where:
COdm=Carbon monoxide concentration of 

the dilution air sample as measured, in  
p.p.m.

Note : If a CO instrument which meets the 
criteria specified in § 86.177-16(a) (3) (xi) or 
§ 86.177-16(b) (3) (xi) is used and the condi
tioning column has been deleted, COem can 
be substituted directly for COe and COdm 
can be substituted directly for COd.

. DF= 13.4
COs* +  (HCa +CO») X 10-*

Vmix=Total dilute exhaust volume in cubic 
feet per test phase corrected to standard 
conditions (528°R and 760 mm. Hg).

Vmix=Vo X N (P b—P4) (528°R)
(760 mm. Hg) (Tp)

Where:
Vo=Volume of gas pumped by the positive 

displacement pump, in cubic feet per rev
olution. This volume is dependent on the 

• pressure differential across the positive dis
placement pump. (See calibration tech
niques in Appendix III).

N=Number of revolutions of the positive dis
placement. pump during the test phase 
while samples are being collected. 

PB=Barometric pressure in mm. Hg. 
P4=Pressure depression below atmospheric 

measured at- the inlet to the positive dis
placement pump.

Tp=Average temperature of dilute exhaust 
entering positive displacement pump dur
ing test while samples are being collected, 
in degrees Rankine.

KH=Humidity correction: factor.
KH= 1/1-0.0047 (H—75)

Note: The constant 0.0047 will be updated 
to reflect any data which becomes available 
on Light-Duty Diesel engine tests.
Where:
H=Absolute humidity in grains of water per 

pound of dry air.
H=( (43.478) Ra X Pd)/(PB-(Pd X Ra/100)>)
Ra=Relative humidity of the ambient air, in 

percent.
Pd=Saturated vapor pressure, in mm. Hg at 

the ambient dry bulb temperature.
(d) Example calculation of mass 

emmissions values:
(1> For the “transient” phase of the 

cold start test assume-Vo=0.29344 cu. ft. 
per revolution; N—10,485; R=48.0 per
cent; Ra=48.2 percent; PBs=762 mm. Hg; 
Pd=22.225 mm.. Hg; P4=70 mm. Hg; 
Tp=570° R; HCe=105.8 p.pjn. carbon 
equivalent: NOxe=11.2 p.p.m.; COem 
=306.6 p.p.m.; C02e=1.43 percent;
HCd=12.1 p.p.m.; NOxd=0.8 p.p.m.; 
COdm=15.3 p.p.m. Then:
Vmix= (0.29344) (10,485) (762-70) (528)/

(760) (570) =2595.0 cu. ft. per test phase, 
H=(43.478) (48.2) (22.225)/762-(22.225X48.2/ 

100)
K h=l/1—0.0047 (62-75) =.9424.
COe= (1-0.01925(1,43)-0.000323 (48) > 

306.0=293.4 p.p.m.
COd= (1-0.000323 (48)) 15.3 =  15.1 p.p.m. 
DF=13.4/1.43 +(105.8+293.4) X10-4=9.116. 
HCconc=105.8-12.1 (1-1/9.116) =95.03,. 
HCmass= (2595) (16.33) (95.03/

1,000,000) =4.027 grams per test phase. 
NOxcone=l 1.2-0.8 (1-1/9.116) =10.49. 
NOxmass= (2595) (54.16) (10.49/1,000,000) 

(0.9424) =1.389 grams per test phase. 
COconc =293.4-15.1 (11/9.116) =280.
COmass= (2595) (32.97) (280.1,000,000) =23.96 

grams per test phase.
(2) For the “stabilized” portion of the 

cold start test assume that similar calcu
lations resulted in HCmass=0.62 grams 
per test phase; NOxmass=1.27 grams

per test phase; and COmass=5.98 grams 
per test phase.

(3) For the “transient” portion of the 
hot start test assume that similar calcu
lations resulted in HCmass=0.51 grams 
per test phase; NOxmass=1.38 grams per 
test phase; and COmass=5.01 grams per 
test phase.

(4) Results:
HCwm= ((0.43) (4.027) +  (0.57) (0.51) +0.62)/ 

7.5=0.352 grams- per vehicle mile.
NOxwm =  ((0.43) (1.389)+<0.57) (1.38) +

1 .27)/7 .5 = 0.354 grams per vehicle mile. 
COwm= ((0.43) (23.96)+(0.57) (5.01)+5.98)/. 

7.5=2.55 grams per vehicle mile.
§ 86.177—23 Calculations (fuel evapora

tive emissions, gasoline-fueled vehi
cles).

The net weights of the individual col
lection traps employed in § 86.177-9 shall 
be added together to determine compli
ance with, the fuel evaporative emission 
standard.

Subparts C through G— [Reserved]
15. A new Subpart H is added to Part 

86 and reads as follows:
Subpart H— Emission Regulations for New Gaso

line-Fueled- Heavy Duty Engines; Test Proce
dures

Sec.
86.777-1 General applicability.
86.777-2 Definitions.
86.777-3 Abbreviations.
86.777-4 Section numbering.
86.777-5 Test procedures.
86.777-6 Gasoline specifications.
86.777-7 Dynamometer operation cycle and 

equipment.
86.777-8 Dynamometer procedures.
86.777-9 Sampling and analytical system

for measuring exhaust emis
sions.

86.777-10 Information to be recorded.
86.777-11 Calibration and instrument 

checks.
86.777-12 [Reserved]
86.777-13 Dynamometer test run.
86.777—14 Chart reading.
86.777-15 Calculations.

A u t h o r i t y : Secs. 202, 206, 207, 208, 301(a) 
of the Clean Air Act, as amended (42 U.S.C. 
1857Î-1, 1857f—5 ,1857f-5a, 1857f-6 1857g(a) ) .
Subpart H— Emission Regulations for New 

Gasoline-Fueled Heavy Duty Engines; 
Test Procedures

§ 86.777—1 General applicability.
The provisions of this subpart are ap

plicable to new gasoline-fueled heavy 
duty engines beginning with the 1977 
model year,
§ 86.777—2 Definitions.

The definitions in § 86.077-2 apply to 
this subpart.
§ 86.777—3 Abbreviations.

The abbreviations in § 86.077-3 apply 
to this subpart.
§ 86.777—4 Section numbering.

The section numbering system set 
forth in § 85.077-4 (a) applies to this 
subpart.
§ 86.777—5 Test procedures.

The procedures described in this and 
subsequent sections will be the test pro
gram to determine the conformity of en-
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gines with the standards set forth in 
§ 86.077-10.

(a) The test donsists of prescribed 
sequences of engine operating conditions 
to be conducted on an engine dynamom
eter. The exhaust gases generated dur
ing engine operation are sampled con
tinuously for specific component analysis 
through the analytical train. The test is 
applicable to engines equipped with 
catalytic or direct-flame afterburners, 
induction system modifications,. or other 
systems, or to uncontrolled .engines.

(b) The test is designed to determine 
the brake-specific emissions of hydro
carbons, carbon monoxide, and oxides of 
nitrogen during a truck driving pattern 
in a metropolitan area as simulated on 
an engine dynamometer. The test con
sists of two warmup cycles and two hot 
cycles. The average brake-specific emis
sion values for the warmup cycles and 
the hot cycles are combined to yield the 
reported values.

(c) When an engine is tested for ex
haust emissions or is operated for dura-

(b) Fuels representative of commer
cial fuels which will be generally avail
able through retail outlets shall be used 
in service accumulation. For unleaded 
fuel, the minimum lead content shall be 
0.02 grams per U.S. gallon and the min
imum phosphorus content shall be 0.002 
grams per U.S. gallon. For leaded fuel, 
the minimum lead content shall be 1.4 
grams per U.S. gallon, except that where 
the Administrator determines that en
gines represented by a test èngine will be 
operated using fuels of different lead 
content than that prescribed in this

(2) The engine dynamometer shall be 
operated at a constant speed of 2,000 
r.p.m. ±100 r.p.m. (Speed deviations, not 
to exceed 200 r.p.m., will be allowed dur
ing the first four seconds of each mode).

bility testing on an engine dynamom
eter, the fan and optional belt driven 
accessories will not be installed. Evapo
rative emission controls need not be con
nected if data are provided to show that 
normal operating conditions are main
tained in the engine induction system.

(d) Except in cases of component 
malfunction or failure, all emission con
trol systems installed on or incorporated 
in a new motor vehicle engine 'shall be 
functioning during all procedures in this 
subpart. Maintenance to correct com
ponent failure or malfunction shall be 
authorized in accordance with § 86.077- 
24.
§ 86.777—6 Gasoline specifications.

(a) Fuel having the following specifi
cations will be used by the Administra
tor in exhaust emission testing. Fuels 
having the following specifications or 
substantially equivalent specifications 
approved by the Administrator shall be 
used by the manufacturer in exhaust 
testing, except that the lead and octane 
specifications do not apply.

paragraph, he may consent in writing to 
use of a fuel with a different lead con
tent. The octane rating of the fuel used 
shall be no higher than 4.0 research oc
tane numbers above the minimum 
recommended by the manufacturer.
§ 86.777—7 Dynamometer operation cy

cle and equipment.
(a) (1) The following nine-mode cycle 

shall be followed in dynamometer opera
tion tests of gasoline-fueled heavy duty 
engines.

(3) The idle operating mode shall be 
carried out at the manufacturer’s recom
mended engine speed. The CT operating 
mode shall be carried out at the same 
engine speed as in paragraph (b) (2) of 
this section.

(4) If the specified manifold vacuum 
cannot be reached during the PTD 
mode, the engine shall be operated at 
closed throttle during that mode. If the 
specified manifold vacuum cannot be 
reached during the FL mode, the engine 
shall be operated at wide open throttle 
during that mode.

(b) The following equipment shall be 
used for dynamometer tests.

(1) An engine dynamometer capable 
of maintaining constant speed ±100 
r.p.m. from full throttle to closed throt
tle motoring.

(2) A chassis-type exhaust system or 
substantially equivalent exhaust system 
shall be used.

(3) A radiator typical of that used1 
with the engine in a vehicle, or other 
means of engine cooling which will main
tain the engine operating tempera
tures a t  approximately the same tem
perature as would the radiator, shall be 
used. An auxiliary fixed speed fan may 
be used to maintain engine cooling dur
ing sustained operation on the dyna
mometer.
§ 86.777—8 Dynamometer procedures.

An initial 5-minute idle, two warmup 
cycles, and two hot cycles constitute a 
complete dynamometer run. Idle modes 
may be run at the beginning and end of 
each test, thus eliminating the need to 
change speed between cycles. One idle 
mode preceding the first cycle and one 
following the fourth cycle is sufficient. 
The results of the first idle shall be used 
for calculation of the second cycle emis
sions and the fourth idle results shall be 
used for calculation of the third cycle 
emissions.
§ 86.777-9 Sampling and analytical sys

tem for measuring exhaust emissions.
(a) Schematic drawing. The following 

(fig. H777-1) is a schematic drawing of 
the exhaust gas sampling and analytical 
system which shall be used for testing 
under the regulations in this subpart. 
Since various configurations of the re
quired components can produce accurate 
results, exact conformance with this 
schematic is not required.

(b) Component description. The fol
lowing components shall be used in sam
pling and analytical systems for testing 
under the regulations in this subpart. 
Other types of sampling and analytical 
systems may be ùsed if shown to yield 
equivalent results and if approved in 
advance by the Administrator.

(1) Flowmeters FL1, FL2, FL3, FL4, 
and FL5 for indicating the sample flow 
rate through the analyzers.

(2) Nitric oxide NDIR analyzer.
(3) Carbon monoxide NDIR analyzer.
(4) Carbon dioxide NDIR analyzer.
(5) High-range-hydrocarbon NDIR 

analyzer.

Item ASTM designation Leaded Unleaded

Octane, Research minimum__
Pb. (organic) grams/U.S. gallons___ . . .
Distillation range...............

IBP, 0 F_______

100_______
. lAminimum.

. 96.

. 0.00-0.05.

. 75-95.

. 120135. 

. 200230. 

. 300325. 

. 415.

. 0.10.

. 0.005.

. 8.09.2.

10 percent point, ° F .......
50 percent point, ° F _____
90 percent point, ° F ____
EP, 0 F (maximum)...................... 415Sulfur, weight percent, maximum............

Phosphorous, grams/U.S. gallons, maximum...
EVP, pound........ . .
Hydrocarbon composition..........

Olefins, percent, maximum____

0.10...

8.0-9.2______
10 . 10. 

. 35.Aromatics, percent, maximum . 
Saturates.... ................... 35....................

Sequence
No.

Mode Manifold vacuum

1. . . . . .2........
3. j __ .........PTA.........
4.1__
5_____ .........PT D ........6. . .-
7___ ____ F L ...........8. . .
9____

Time in 
mode-seconds

16 in. Hg. 
10 in. Hg. 
16 in. Hg. 
19 in. Hg. 
16 in. Hg. 
3 in. Hg.. 
16 in. Hg.

Cumulative
time-seconds

70
23
44
23
17
23
34
23
43

70
93

137
160
177
200
234
257
300

Weighting
factors

0.232
.077
.147
.077
.057
.077
.113
.077
.143
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f ig u re  K77**“ l* •*** Flow schematic o* exhaust, gas an a ly sis  system employed 
in  Federal ta.clA i.ties,

( 6 ) Low-range hydrocarbon NDIR an
alyzer.

(7) Pressure guages Gl, G2, G3f G4, 
and G5 for indicating the analyzer sam
ple pressure.

(8) Needle valves Nl, N2, N3, N4, and 
N5 for regulating the sample flow rate 
to the analyzers.

(9) Drier D1 for removing water vapor 
from the sample.

( 10) Needle valves N6, N7, N8, N9, N10, 
N il, N12, and N13 for regulating the 
flow rates of N2 and span gases to the
n  n  f l l v T A V O

(11) Ball valves VI, V2, V3, and V4 
for directing either sample or span gases 
to the analyzers.

(12) Needle valves N14, N15, N16, and 
N17 regulate the sample flow rate 
through the bypass system.

(13) Flowmeters FL6, FL7, FL8, and 
FL9 for indicating the flow rate through 
the bypass system.

(14) Pumps PI, P2, P3, and P4 for 
forcing the sample through the analyz
ers .

(15) Filters FI, F2, F3, and F4 for re
moving contaminants from sample prior 
to analysis.

(16) Ball valves V5, V6, V7, and V8 
for directing sample gas to the analyzers 
or for backflushing the sampling system 
with air or nitrogen.

(17) Toggle valves V9, VIO, VI1, V12, 
and V13 for draining the condensate 
traps and the refrigerated bath.

(18) Traps Tl, T2, T3, and T4 for 
separating condensed water vapor from 
the cooled sample gases.

(19) Ball valve V14 for diverting air 
to the low-range hydrocarbon analyzer 
during periods of high hydrocarbon con
centrations in the exhaust sample.

(20) Needle valve N18 for regulating 
the air flow to the low-range hydrocar
bon analyzer during purge conditions.

(21) Thermometer for indicating the 
bath temperature.

(22.) Refrigerated water bath for cool
ing the sample gases.

(23) Sample line for connecting the 
analysis system to the sample probe.

(24) Sample probe for extracting a 
sample of the exhaust downstream of the 
muffler.

(25) Ball valve V15 for directing nitro
gen through the sampling system.
§ 86.777—10 Information to be recorded.

The following information shall be re
corded with respect to each test:

(a) Test number.
(b) System tested (brief description).
(cl Date and time of day for each part

of the test schedule.
(d) Instrument Operator.
(e) Driver or Operator.
(f) Engine Make—identification num

ber—date of manufacture—number of 
hours — engine displacement — engine 
family—idle r.p.m.—number of carbu
retors—number of carburetor venturis.

(g) All pertinent instrument informa
tion such as tuning—gain—serial num
bers—detector numbers—range.

(h) Barometric pressure, intake air 
temperature and humidity and, as appli
cable, the temperature of the air in front 
of the radiator during the test.

(i) Brake horsepower and fuel con
sumption during each mode.

(jl Analyzer responses, continuously 
recorded with zero, span and sample 
traces identified on each chart.

(k) Intake manifold vacuum and 
engine r.p.m. continuously recorded on 
the same, chart.

(l) The analyzer recorders and the 
manifold vacuum-engine r.p.m. recorder 
shall be provided with automatic markers 
which indicate one-second intervals. 
Chart paper preprinted with one-second 
intervals may be used'in lieu of the auto
matic markers provided the use of the 
correct chart speeds is verified on the 
charts for each test run.
§ 86.777—11 Calibration and instrument 

checks.
(a) The instrument assembly shall be 

calibrated at least once every 30 days 
using the same flow ra te  as when sam
pling exhaust and proceeding as follows:

(1) ' Tune analyzers.
(2) Zero the analyzers with zero grade 

air or nitrogen. The allowable zero gas 
impurity concentrations should not ex
ceed 10 p.p.m. equivalent carbon re
sponse, 10 p.p.m. carbon monoxide and 
1 p.p.m. nitric oxide. Set the instrument 
gain to give the desired range. Normal 
operating ranges as as follows:
Low-range hydrocar- 0-1,000 p.p.m. hex- 

bon analyzer. ane equivalent.
High-range hydrocar- 0-10,000 p.p.m. hex- 

bon analyzer. ane equivalent.
CO analyzer_____ ___0-10 percent CO.
COa analyzer_______  0-16 percent CO.
NO analyzer_______  0-4,000 p.p.m. NO.
Lower operating ranges may be used as 

required.

(Si Calibrate with the following cali
bration gases. Flow rates should be set 
as 10 c.f.h. on the hydrocarbon and nitric 
oxide analyzers and 5 c.f.h. on the car
bon monoxide and carbon dioxide ana^ 
lyzers. The concentrations given indi
cate nominal concentrations, and actual 
concentrations should be known to 
within ±2 percent of true value. Pre
purified N2 is used as the diluent.
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Low Range HC 1 
analyzer, hexane 
equivalent (parts 

per minute)

High range HC 
analyzer, hexane 
equivalent (parts 

per minute)

NO analyzer, 
N O (parts per 

minüte)
CO and COs analyzers, Blend of CO and COS 

containing CO plus CO2 (mole percent)

100 600 250 0.5 16.0
200 1,000 500 1.0 16.0
300 1,500 750 2.0 14.0
400 2,500 • 1,000 3.0 13.0

12.0600 4,000 1,500 4.0
800 . 6,000 2,000 6.0 10.0

1,000 ' 8,000 2,500 8.0 8.0
10,000 3.000 

3,500
4.000

10.0 .6.0

« The hexane equivalent of propane, when usedjas the normalizing gas for calibrating nondispersive infrared analyzers, 
is prescribed to be .52 (propane concentrationX 0.52=hexane equivalent concentration). Minimum storage tempera
ture of the Cylinders shall be 60° F; minimum use temperature shall be 68° F.

(4) Compare values with previous 
curves. Any significant change reflects 
some problem in the system. Locate and 
correct problem, and calibrate. Use best 
judgment in selecting curve for data 
reduction.

(5) Check response of hydrocarbon 
analyzer to 100 percent C02. If response 
is greater than 0.5 percent full scale, 
refill filter cells with 100 percent C02 
and recheck. Note . any -remaining re
sponse on chart. If response still exceeds 
0.5 percent, replace detector.

(6) Check response of hydrocarbon 
analyzers to nitrogen saturated with 
water at ambient temperature. Record 
ambient temperature. If the low-range 
instrument response exceeds 5 percent 
of full scale with saturated nitrogen at 
75° F., replace the detector. If the high- 
range response exceeds 0.5 percent of 
full scale, check detector on low-range 
instrument, then reject if response ex
ceeds 5 percent of full scale a t 75° F.

(b) The following daily instrument 
check shall be performed, allowing a 
minimum of 2 hours warmup for infra
red analyzers. (Power is ^normally left 
on continuously; but, when instruments 
are not in use, chopper motor is turned 
off.) : .

(1) Zero on clean nitrogen introduced 
at analyzer inlet. Obtain a stable zero 
on the amplifier meter and recorder. Re- 
check after test.

(2) Introduce the span gas and set 
the analyzer gain to match the response 
to the value indicated by the calibration 
curve. In order to avoid a correction for 
sample cell pressure, use the same flow 
rate as that used to calibrate the ana
lyzer. The span gas should produce a 
signal from 80 to 100 percent of the full 
scale response. The concentration of the 
span gas should be known within ±2 
percent of the actual gain. If gain has 
shifted by more than 3 percent of scale, 
check tuning. If necessary, check cali
bration. Recheck after test. Record ac
tual concentrations on chart.

(3) Check nitrogen zero, repeat the 
Procedure in paragraphs (b) (1) and (2) 
of this section if required.

(4) Check flow rates and pressures.
§ 86.777—12 [Reserved]
§ 86.777—13 Dynamometer test run.

(a) Cl) Mount test engine on the en
gine dynamometer.

(2) S tart the engine and precondition 
it by operation over one or more cycles 
prescribed for service accumulation

(§ 86.077 -25) or dynamometer operation 
(§ 86.777-8) until the engine has reached 
normal operating conditions. The engine 
shall not be exposed to precipitation or 
condensation after preconditioning.

(3) The engine shall be turned off and 
allowed to stand for a t least 1 hour, but 
not more than 2 hours, a t an ambient 
temperature of 60° F to 86° F.

(b) The following steps shall be taken 
for each test:

(1) Maintain the ambient temperature 
between 68° F and 86° F.

(2) Calibrate exhaust emission ana
lyzer assembly.

(3) Check the condition of the drier 
in the nitric oxide analyzer sampling 
line. Replace the drying agent if neces
sary.

(4) Insert the sample line a t least 2 
feet into the tailpipe. When this is not 
possible, a tailpipe extension should be 
used. Where dual exhaust tailpipes are 
employed, a sample probe shall be in
serted in each exhaust tailpipe and the 
two probes shall be connected to form 
a common sample line. The variation be
tween the two sample probe lengths shall 
be no greater than four inches. The 
sample probes shall be inserted in the 
same manner, made from the same ma
terial, and have the same diameter and 
configuration.

(5) Start cooling system if it is to be 
used.

(6) Start the engine and operate with
in the manufacture’s r.p.m. specifications 
for off-idle operation.
- (7) Return the engine throttle control 
to the normal idle position, start sample 
flow and recorders. A minimum chart 
speed of 6 inches per minute shall be 
used.

(8) Run for nine-mode cycles.
(c) Upon completion of the test, purge 

the sample line with nitrogen to estab
lish a constant hydrocarbon “hangup” 
shall drop to 5 percent or less of full 
scale within 10 seconds and 3 percent or 
less of full scale within 3 minutes or the 
test is invalid. Check calibration of ex
haust emission instruments. A drift in 
excess of 2 percent of full scale in the 
calibration of any one of the exhaust 
emission analyzers will invalidate the test 
results.
§ 86.777—14 Chart reading.

The exhaust gas analyzer recorder re
sponse always lags the engine’s operation 
because of a variable exhaust system de
lay and a fixed sample system delay. 
Therefore, the analyzer responses for

each mode may not be located on the 
charts a t a point corresponding to the 
exact time of the mode. For each warm
up or hot cycle to  be evaluated, proceed 
as follows:

(a) Determine whether the cycle was 
run in accordance with the procedure 
specified in § 86.777-8 by observing either 
chart pips, speed trace, manifold vacuum 
trace, or concentration traces. The test 
will be invalidated if there is a deviation 
by more than:

(1) Two seconds from the specified 
time for the CT mode, or

(2) 0.3 inch Hg during the cruise and 
PTD modes, or more than 0.2 inch Hg 
during the PTA and FL modes from the 
specified mode vacuums during the last,, 
ten seconds of a mode, or

(3) 200 r.p.m. during the first four 
seconds of each mode, or 100 r.p.m. dur
ing the remainder of each mode.

(b) Time correlate the hydrocarbon, 
carbon monoxide, carbon dioxide, and ni
tric oxide charts. Determine the location 
on the chart of analyzer response corre
sponding to each mode. Determine and 
compensate for trace abnormalities.

(c) Locate the last 3 seconds of the 
HC, CO, C02 and "NO traces obtained 
from the 3 inch, 10 inch, 16 inch, 19 inch 
and idle modes. Divide this portion of 
each trace into a minimum of three seg
ments of equal length. Determine the 
chart reading at the end of each segment 
to within 0.5 percent of full scale. Con
vert these readings into concentration 
values. Determine the average of these 
values.

(d) The values recorded for the initial 
idle mode are used for both warmup 
cycle 1 and 2. The final idle mode values 
are applied to hot cycles 3 and 4.

(e) Locate the HC, CO, CO2, and NO 
closed throttle mode traces. Divide each 
trace into a minimum of .43 segments of 
equal length. Determine the chart read
ing at the end of each segment to within 
0.5 percent of full scale. Convert these 
readings into concentration values. De
termine the average of these values.

(f) Direct computer analysis of ana
lyzer output may be utilized provided that 
the analysis is sufficiently similar to the 
above procedures to result in comparable 
data results and the analyzer output is 
continuously recorded a t a chart speed 
of at least 3 inches per minute with an 
automatic marker being used to identify 
the time intervals during which data are 
accepted by the computer for processing.
§ 86.777—15 Calculations.

The final reported test results shall be 
derived through the following steps:

(a) Determine total carbon (TC) 
equivalent concentration in accordance 
with the following:

TC =  %C02 +  %CO+(1.8X6) %HO
(b) Calculate the mass emission for 

HC (HCmass), CO (COmass), and NOx 
(NOxmass) in grams per hour for each 
mode as follows:
(1) HCmass= 10.8XKMXHCcono

(p.p.m.) X
Fuel consumption (gms./hr.)

TC
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(2) COmass=2.02xCOconc(%) X 

Fuel consumption (gms./hr.)
¡re

(3) NOxmass=3.32XlO-4XNOconc
(p.pm.)X

Fuel consumption (gms./hr.)_ _

(c) Multiply the HCmass, COmass, 
and NOxmass values for each mode by 
the appropriate weighting factors.

(d) Multiply the measured brake 
horsepower values for each mode by the 
appropriate weighting factors. Horse
power for the idle and closed throttle 
mode shall be defined as “zero” for cal
culation purposes. (Negative values are 
not used.)

(e) Calculate the brake specific emis
sions for HC, CO, and NOx for each cycle 
as follows:
m  e~tir -  2  (HCmassXWF)
v ; 2  (Measured BHPXWF)
(o\ R « r o -  2 (COmassxWF)
A 1 s  (Measured BHPXWF)
/o\ BSNOx_ 2 (COmassxWF)
K ) °  2  (Measured BHPXWF)

(f) Average the composite BSHC, 
BSCO, BSNOx emissions of the first and 
second cycles. ,

(g) Average the composite BSHC, 
BSCO, and BSNOx emissions of the 
third and fourth cycles.

(h) Combine the results of (f) and
(g) according to the formula: 0.35xcom
posite of (f )+0.65 Xcomposite of (g).

(1) Correct the BSNOx value for the 
humidity at test conditions by multiply
ing by conversion factor “K” where:
K =  0.634 +  0.00654H—0.0000222H3 
H=Humidity at test conditions, grain H20/ 

lb. dry air.

16. A new Subpart I is added to Part 
86 and reads as follows:
Subpart I— Emission Regulations for New Diesel 

Heavy Duty Engines; Smoke Exhaust Test Pro
cedure

Sec.
86.877-1 General applicability.
86.877-2 Definitions.
86.877-3 Abbreviations.
86.877-4 Section numbering.
86.877-5 Test procedure.
86.877-6 Diesel fuel specifications.
86.877-7 Dynamometer operation cycle for

86.877-8
smoke emission tests. 

Dynamometer and engine equip

86.877-9
ment.

Smoke measurement system.
86.877-10 Information to be recorded.
86.877-11 Instrument checks.
86.877-12 Test run.
86.877-13 Chart reading.
86.877-14 Calculations.

A u t h o r i t y  : Secs. 202, 206, 207, 208, 301(a) 
of the Clean Air Act, as amended (42 U.S.C. 
1857f-l, 1857f-5, 1857f-5a, 1857f-6,1857g(a) ).

Subpart I— Emission Regulations for New 
Diesel Heavy Duty Engines; Smoke Ex
haust Test Procedure

§ 86.877—1 General applicability.
The provisions of this subpart are ap

plicable to new Diesel heavy duty en
gines beginning with the 1977 model 
year.

§ 86.877—2 Definitions.
The definitions in § 86.077-2 apply to 

this subpart.
§ 86.877—3 Abbreviations.

The abbreviations in § 86.077-3 apply 
to this subpart.
§ 86.877—4 Section numbering.

The section numbering system set 
forth in § 86.877-4 (a) applies to this 
subpart.
§ 86.877—5 Test procedures.

The procedures described in this and 
subsequent sections will be the test pro
gram to determine the conformity of 
engines with the standard set forth in 
§ 86.077-11 (a).

(a) The test consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with con
tinuous examination of the exhaust 
gases. The test is applicable equally to 
controlled engines equipped with means 
for preventing, controlling, or eliminat
ing smoke emissions and to uncontrolled 
engines.

(b) The test is designed to determine 
the opacity of smoke in exhaust emis
sions during those engine operating con
ditions which tend to promote smoke 
from Diesel-powered vehicles.

(c) The test procedure begins with a 
warm engine which is then run through 
preloading and preconditioning opera
tions. After an idling period, the engine

(c) Fuel meeting the following specifi
cations, or substantially equivalent speci
fications approved by the Administrator, 
shall be used in service accumulation.

(d) The type fuel, including additive 
and other specifications, used under 
paragraphs (b) and (c) of this section 
shall be reported in accordance with 
§ 86.077-21 (b) (3).
§ 86.877-7 Dynamometer operation cy

cle for smoke emission tests.
(a) The following sequence of opera

tions shall be performed during engine

is operated through acceleration and 
lugging modes during which smoke 
emission measurements are made to 
compare with the standards. The engine 
is then returned to the idle condition 
and the acceleration and lugging modes 
are repeated. Three sequences of ac
celeration and lugging constitute the full 
set of operating conditions for smoke 
emission measurement.

(d) Except in cases of component mal
function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be 
functioning during all procedures in this 
subpart. Maintenance to correct com
ponent malfunction or failure shall be 
authorized in accordance with § 86.077- 
24.
§ 86.877—6 Diesel fuel specifications.

(a) The Diesel fuels employed shall be 
clean and bright, with pour and cloud 
points adequate for operability. The fuels 
may contain nonmetallic additives as 
follows: cetane improver, metal deacti
vator, antioxidant, dehazer, antirust, 
pour depressant, dye, and dispersant.

(b) Fuel meeting the following specifi
cations, or substantially equivalent speci
fications approved by the Administrator, 
shall be used in exhaust emission testing. 
The grade of fuel recommended by the 
engine manufacturer, commercially des
ignated as “Type 1-D” or “Type 2-D” 
shall be used.

The grade of fuel recommended by the 
engine manufacturer, commercially des
ignated as “Type 1-D” or “Type 2-D”, 
shall be used.

dynamometer testing of smoke emis
sions, starting with the dynamometer 
preloading deterimned and the engine 
preconditioned (§ 85.877-12 (c)).

(1) Idle mode. The engine is caused 
to idle for 5 to 5.5 minutes at the manu
facturer’s recommended low idle speed. 
The dynamometer controls shall be set 
to provide minimum load by turning the 
load switch to the “off” position or by

Item ASTM test method No. Type 1-D Type 2-D

Cetane. _____ 1------------L _............ D613...................
. D86................. ....... -...... .........i-

48-54 " 42-50

TT*P ° V 330-390 340-400
370-430 400-460
410-480 470-540
460-520 550-610

RP °R ________ 500-560 580-660
Gravity, “API.......... ..................... ...
Total sulfur, percent...-------. . . ---- t--------

............ D287................................................
______ D129 or D2622................................

D1139 - .............................

40-44
0.05-0.20

33-37 
0.2-0.5

8-15 27 (Min.)
Paraffins, Naphthenes, Olefins............

Flash point, °F (Min.)................. ............... ............ D93................ ........................... .
............ D445...........................................—

. .  Remainder 
120

1.6-2.0

Remainder 
130 

2.0-3.2

Item ASTM test method No. Type 1-D Type 2-D

3  48-54 !'■ ' 42-55
r>Rfi _______

330-390 340-410
370-430 400-470
410-480 -470-540
460-520 550-610
500-560 580-660

...................D287..................- ___- i - ........... 40-44 33-40
............ D129 or D2622. . . . . . . 0.05-0.20 0.2-0.5

Flash point, “F (min.).............................
Viscosity, çentistokes.... ...................... .

.................. D93.. ...........................................

...................D445....................ü_____5..............
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adjusting the controls to the minimum 
load position.

(2) Acceleration mode, (i) The engine 
speed shall be increased to 200±50 r.p.m. 
above the manufacturer’s recommended 
low idle speed within 3 seconds.

(ii) Immediately upon completion of 
the mode specified in paragraph (a) (2)
(1) of this section, the throttle shall be 
moved rapidly to, and held in, the fully- 
open position. The inertia of the en
gine and the dynamometer, or alternate
ly a preselected dynamometer load, shall 
be used to control the acceleration of the 
engine so that the speed increases to 85 
percent of the rated speed in 5 ±1.5 sec
onds. This acceleration shall be linear 
within 100 r.p.m. as specified in § 86.877- 
13(C).

(iii) After the engine reaches the 
speed required in paragraph (a) (2) (ii) 
of this section, but before the speed ex
ceeds 90 percent of the rated speed, the 
throttle shall be moved rapidly to, and 
held in, the fully-closed position. Im
mediately after the throttle is closed, 
the preselected load required to per
form the acceleration in paragraph (a)
(2) (iv) of this section shall be applied.

(iv) When the engine decelerates to 
the maximum torque speed or 60 per
cent of rated speed (within 50 r.p.m.), 
whichever is higher, the throttle shall 
be moved rapidly to, and held in, the 
fully-open position. The preselected dy
namometer load which was applied dur
ing the preceding transition period shall 
be used to control the acceleration of 
the engine so that the speed increases 
to at least 95 percent of the rated 
speed in 10±2 seconds.

(3) Lugging mode, (i) Immediately 
upon completion of the preceding accel
eration mode, the dynamometer controls 
shall be adjusted to permit the engine to 
develop maximum horsepower at rated 
speed. This transition period shall be 
50 to 60 seconds in duration. During the 
last ten seconds of this period, the en
gine speed shall be maintained within 
50 r.p.m. of the rated speed, and the 
power (corrected, if necessary, to rating 
conditions) shall be no less than 95 per
cent of the maximum horsepower de
veloped ' during zero-hour testing.

(ii) With the throttle remaining in 
the fully-open position, the dynamom
eter controls shall be adjusted gradually 
so that the engine speed is reduced to 
the maximum torque speed or to 60 
percent of the rated speed (within 50 
r.p.m.), whichever is higher. This lug
ging operation shall be performed 
smoothly over a period of 35±5 sec
onds. The rate of slowing of the engine 
shall be linear, within 100 r.p.m., as 
specified in § 86.877-13 (c).

(4) Engine unloading. Immediately 
upon completion of the preceding lugging 
mode, the dynamometer and engine shall 
be returned to the idle condition de
scribed in paragraph (a) (1) of this sec
tion.

(b) The procedures described in para
graphs (a) (1) through (a) (4) of this 
section shall be repeated until three con
secutive valid cycles have been completed. 
If three valid cycles have not been com

pleted after a total of six consecutive 
cycles have been rim, the engine shall be 
preconditioned by operation at maximum 
horsepower at rated speed for 10 minutes 
before the test sequence is repeated.
§ 86.877—8 Dynamometer and engine

4 equipment.
The following equipment shall be used 

for smoke emission testing of engines on 
engine dynamometers.

(a) An engine dynamometer with ade
quate characteristics to perform the test 
cycle described in § 86.877-7.

(b) An engine cooling system having 
sufficient capacity to maintain the engine 
at normal operating temperatures during 
conduct of the prescribed engine tests.

(c) A noninsulated exhaust system ex
tending 15 ±5 feet from the exhaust 
manifold, or the crossover junction in 
the case of Vee engines, and presenting 
an exhaust back pressure within ±0.2 
inch Hg. of the upper limit at maximum 
rated horsepower, as established by the 
engine manufacturer in his sales and 
service literature for vehicle application. 
A conventional automotive muffler of a 
size and type commonly used with the 
engine being tested shall be employed in 
the exhaust system during smoke emis-

(b) Equipment. The following equip
ment shall be used in the system:

(1) Adapter—the smokemeter optical 
unit may be mounted on a fixed or mov
able frame. The normal unrestricted 
shape of the exhaust plume shall not be 
modified by the adapter, the meter, or 
any ventilator system used to remove the 
exhaust from the test site.

(2) Smokemeter (light extinction 
meter)—continuous recording, full-flow 
lteht obscuration meter. I t shall be posi
tioned near the end of the exhaust pipe 
so that a built-in light beam traverses 
the exhaust smoke plume which issues 
from the pipe at right angles to the axis 
of the plume. The light source is an in
candescent lamp operated at a constant 
voltage of not less than 15 percent of the 
manufacturer’s specified voltage. The 
lamp output is collimated to a beam with 
a nominal diameter of 1.125 inches. The 
angle of divergence of the collimated 
beam shall be within 4° included angle. 
A light detector, directly opposed to the 
light source, measures the amount of 
light blocked by the smoke in the ex
haust. The detector sensitivity is re
stricted to the visual range and compara
ble to that of the human eye. A collimat
ing tube with apertures equal to the beam 
diameter is attached to the detector. I t 
restricts the viewing angle of the detector

sion testing. The terminal 2 feet of the 
exhaust pipe shall be circular cross sec
tion and be free of elbows and bends. The 
end of the pipe shall be cut off squarely. 
The terminal 2 feet of the exhaust pipe 
shall have a diameter in accordance with 
the engine being tested, as specified 
below:

Exhaust
pipe

diameter 
(inches)

Maximum rated horsepower:
Less than 101___________________ 2
101 to 200__________      3
201 to 300_________   4
301 or more____________________  5

(d) An engine air inlet system pre- ... 
senting an air inlet restriction within ±1 
inch of water of the upper limit for the 
engine operating condition which results 
in maximum air flow, as established by 
the engine manufacturer in his sales and 
service literature, for the engine being 
tested.
§ 86.877—9 Smoke measurement system.

(a) Schematic drawing. H ie following 
figure (fig. 1877-1) is a schematic draw
ing of the optical system of the light 
extinction meter.

to within 16° included angle. An amplified 
signal corresponding to the amount of 
light blocked is recorded continuously on 
a remote recorder. An air curtain across 
the light source and detector window 
assemblies may be used to minimize dep
osition of smoke particles on those sur
faces provided that it does not measura
bly affect the opacity of the plume. The 
meter consists of two units, an optical 
unit and a remote control unit. Light ex
tinction meters employing substantially 
identical measurement principles and 
producing substantially equivalent re
sults but which employ other electronic 
and optical techniques may be used only 
after having been approved in advance by 
the Administrator.

(3) Recorder—a continuous recorder, 
with variable chart speed over a minimal 
range of 0.5 to 8.0 inches per minute (or 
equivalent) and an automatic marker in
dicating 1-second intervals shall be used 
for continuously recording the exhaust 
gas opacity, engine r.p.m. and throttle 
position. The recorder shall be equipped 
to indicate only when the throttle is in 
the fully-open or fully-closed position. 
The recorder scale for opacity shall be 
linear and calibrated to read from 0 to 
100 percent opacity full scale. The opacity 
trace shall have a resolution within 1 
percent opacity. The recorder scale for
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3 0 i
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engine r.p.m. shall be linear and have a 
resolution of 30 r.p.m. The throttle posi
tion trace must clearly indicate when 
the throttle is in the fully-open and 
fully-closed positions. Any means other 
than a strip-chart recorder may be used 
provided it produced a permanent visual 
data record of quality equal to or better 
than that described above.

(4) The recorder used with the smoke
meter shall be capable of full-scale de
flection in 0.5 second or less. The smoke
meter-recorder- combination may be 
damped so that signals with a frequency 
higher than 10 cycles per second are a t
tenuated. A separate low-pass electronic 
filter with the following performance 
characteristics may be installed between 
the smokemeter and the recorder to 
achieve the high-frequency.attenuation.

(1) 3 decibel point—10 cycles per sec
ond.

(ii) Insertion loss-zero ±0.5 decibels.
(iii) Selectivity—12 decibels per octave 

above 10 cycles per second.
(iv) Attenuation—27 decibels down at 

40 cycles per second minimum.
(c) Assembling equipment. (1) The op

tical unit of the smokemeter shall be 
mounted radially to the exhaust pipe so 
that the measurement will be made at 
right angles to the axis of the exhaust 
plume. The distance from _ the optical 
centerline to the exhaust pipe outlet shall 
be 5±1 inch. The full flow of the exhaust 
stream shall be centered between the 
source and detector apertures (or win
dows and lenses) and on the axis of the 
light beam.

( 2 )  P o w e r  s h a l l  b e  s u p p l i e d  t o  t h e  c o n 
t r o l  u n i t  of t h e  s m o k e m e t e r  i n  t i m e  t o  
a l l o w  a t  l e a s t  15 m i n u t e s  f o r  s t a b i l i z a 
t i o n  p r i o r  t o  t e s t i n g .

§ 86.877—10 Information to be recorded.
The following information shall be 

recorded with respect to each test:
(a) Test number.
(b) Date and time of day.
(c) Instrument operator.
(d) Engine operator.
(e) Engine Identification numbers— 

Date of manufacture—Number of hours 
of operation accumulated on engine— 
Engine family—Exhaust pipe diameter— 
Fuel injector type—Maximum meas
ured fuel rate at maximum measured 
torque and horsepower—Air aspiration 
system—Low idle r.p.m.—Maximum 
governed r.p.m.—Maximum measured 
horsepower at r.p.m.—Maximum meas
ured torque at r.p.m.—Exhaust system 
back pressure—Air inlet restriction.

(f) Smokemeter: Number—Zero conr 
trol setting—Calibration control set
ting—Gain.

(g) Recorder chart: Identify zero 
traces—Calibration traces—Idle traces— 
Closed throttle trace, open throttle 
trace—Acceleration and lugdown test 
traces—Start and finish of each test.

(h) Ambient temperature in dyna
mometer testing room.

(i) Engine intake air temperature and 
humidity.

(j) Barometric pressure.
(k) Observed engine torque and speed 

during the steady-state test conditions 
specified in § 86.877-7(a) (3) (i).

§ 86.877—11 Instrument checks.
(a) The smokemeter shall be checked 

according to the following procedure 
prior to each test: _

(1) The optical surfaces of the optical 
section shall be checked to verify that 
they are clean and free of foreign mate
rial and fingerprints.

(2) The zero control shall be adjusted 
under conditions of “no smoke” to give a 
recorder trace of zero.

(3) Calibrated neutral density filters 
having approximately 10, 20, and 40 per
cent opacity shall be employed to check 
the linearity of the instrument. The 
filter(s) shall be inserted in the light' 
path perpendicular to the axis of the 
beam and adjacent to the opening from 
which the beam of light from the light 
source emanates, and the recorder re
sponse shall be noted. The nominal opac
ity value of the filter will be confirmed by 
the Administrator. Deviations in excess 
of 1 percent of the nominal opacity shall 
be corrected.

(b) The instruments for measuring 
and recording engine r.p.m., engine tor
que, air inlet restrictions, exhaust 
system back pressure, throttle position, 
etc., which are used in the tests pre
scribed herein, shall be calibrated in ac
cordance with good engineering practice. 
Opacity filters shall be calibrated semi
annually.
§ 86.877—12 Test run.

(a) The temperature of the air sup
plied to the engine shall be between 68° 
F. and 86° F. The observed barometric 
pressure shall be between 28.5 inches 
and 31 inches Hg. Higher air tempera
ture or lower barometric pressure may 
be used, if desired, but no allowance will 
be made for possible increased smoke 
emissions because of such conditions.

(b) The governor and fuel system 
shall have been adjusted to provide en
gine performance at the levels specified 
by the engine manufacturer for maxi
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported in accordance with § 86.077- 
21(b)(3).

(c) The following steps shall be 
taken for each test:

(1) Start cooling system.
(2) Starting with a warmed engine, 

determine by experimentation the dy
namometer inertia and dynamometer 
load required to perform the accelera
tion in the dynamometer cycle for smoke 
emission tests (§ 86.877-7(a) (2)). In a 
manner appropriate for the dynamom
eter and controls being used, arrange to 
conduct the acceleration mode.

(3) Install smokemeter optical unit 
and connect it to the recorder. Connect 
the engine r.p.m. and torque sensing de
vices to the recorder.

(4) Turn on purge air to the optical 
unit of the smokemeter, if purge air is 
used.

(5) Check and record zero and span 
settings of the smokemeter recorder at 
a chart speed of approximately 1 inch 
per minute. (The optical unit shall be 
retracted from its position about the 
exhaust stream if the engine is left 
running.)

(6) Precondition the engine by op
erating it for 10 minutes at maximum 
rated horsepower.

(7) Proceed with the sequence of 
smoke emission measurements on the 
engine dynamometer as prescribed in 
§ 86.877-7.

(8) During the test sequence of 
§ 86.877-7, continuously record smoke 
measurements, engine r.p.m., and throt
tle position at a minimum chart speed 
of 1 inch per minute during the idle 
mode and transitional periods and 8 
inches per minute during the acceler
ation and lugging modes. The smoke
meter zero and full scale recorder de
flections may be rechecked during the 
idle mode of each test sequence. If either 
zero or full scale drift is in excess of 2 
percent opacity, the smokemeter con
trols must be readjusted and the test 
must be repeated.

(9) Turn off engine.
(10) Check zero and reset if neces

sary and check span of the smokemeter 
recorder by inserting neutral density 
filters. If either zero or span drift is in 
excess of 2 percent opacity, the test re
sults shall be invalidated.
§ 86.877—13 Chart reading.

The following procedure shall be used 
to analyze the recorder chart.

(а) Locate the modes specified in 
§ 86.877-7(a) (1) through (a)(4) by ap
plying the following starting and ending 
criteria.

(1) The idle mode specified in § 86.877- 
7(a)(1) starts when engine precondi
tioning or the lugging mode of a preced
ing cycle has been completed and ends 
when the engine speed is raised above 
the idle speed.

(2) The acceleration mode specified in 
§ 86.877-7(a) (2) (i) starts when the pre
ceding idle mode has been completed and 
ends when the throttle is in the fully- 
open position as indicated by the throttle 
position trace.

(3) The acceleration mode specified in 
§ 86.877-7(a) (2) (ii) starts when the 
preceding acceleration mode has been 
completed and ends when the engine 
speed reaches 85 percent of the rated 
speed.

(4) . The transition period specified in 
§ 86.877-7(a) (2) (iii) starts when the 
throttle is in the fully-closed position 
and ends when the throttle, is in the 
fully-open position as indicated by the 
throttle position trace.

(5) The acceleration mode specified in 
§ 86.877-7(a) (2) (iv) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed reaches 95 percent of the rated 
speed.

(б) The transition period specified in 
§ 86.877-7(a) (3) (i) starts when , the 
preceding acceleration mode has been 
completed and ends when the engine 
speed is 50 r.p.m. below the rated speed 
and the provisions of § 86.877-7(a) (3) (i) 
are met.

(7) The lugging mode specified in 
l 86.877-7(a) (3) (ii) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed is at the maximum torque speed
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or at 60 percent of the rated speed, 
whichever is higher.

(b) Determine if the test requirements 
of § 86.877-7 are met by applying the 
following modal criteria.

(1) Idle mode as specified in § 86.877- 
7(a)(1):

(1) Duration: 5 to 5.5 minutes.
(ii) Speed: within specifications.
(2) Acceleration mode as specified in 

§ 86.877-7(a) (2) ( i) :
(i) Duration: 3 seconds or less.
(ii) Speed increase: 200±50r.p.m.
(3) Acceleration mode as specified in 

§86.877-7(a) (2) (ii);
(i) Linearity: ±100 r.p.m. as specified 

in paragraphic) of this section.
(ii) Duration: 3.5 to 6.5 seconds.
(iii) Throttle position: fully-open un

til speed is at least 85 percent of the 
rated speed.

(4) Transition period as specified in 
~§ 86.877-7 (a) (2) (iii):

(i) Throttle position: fully-closed be
fore speed exceeds 90 percent’ of the 
rated speed.

(5) Acceleration mode as specified in 
§ 86.877-7(a) (2) (iv) :

(i) Duration: 8 to 12 seconds.
(ii) Throttle position: fully-open 

when speed is at maximum torque speed 
or at 60 percent of rated speed (within 
50 r.p.m.), whichever is higher.

(6) Transition period as specified in 
§ 86.877-7(a) (3) ( i) :

(i) Duration: 50 to 60 seconds.
(ii) Speed during last 10 seconds 

within ±50 r.p.m. of rated speed.
(iii) Corrected power during last 10 

seconds: at least 95 percent of horse
power developed during zero-hour test
ing.

(7) Lugging mode as specified in § 86.- 
877-7 (a) (3) (ii):

(i) Linearity: ±100 r.p.m. as specified 
in paragraph (c) of this section.

(ii) Duration: 30 to 40 seconds.
(iii) Speed at end: maximum torque 

speed or 60 percent of rated speed, 
whichever is higher.

(c) Determine if the linearity require
ments of §86.877-7 were met by means 
of the following procedure.

(1) For the acceleration mode speci
fied in § 86.877-7(a) (2) (ii), note the 
maximum deflection of the r.p.m. trace 
from a straight line drawn between the 
starting and ending points specified in 
paragraph (a) (3) of this section.

(2) For the lugging mode specified in 
§ 86.877-7(a) (3) (ii), note the maximum 
deflection of the r.p.m. trace from a 
straight line drawn from the starting 
and ending points specified in paragraph 
(a) (7) of this section.

(3) The test results will be invalid if 
any deflection is greater than 100 r.p.m.

(d) Analyze the smoke trace by means 
of the following procedure.

(1) Starting at the beginning of the 
first acceleration, as defined in para
graph (a) (2) of this section, and stop
ping at the end of the second accelera
tion, as defined in paragraph (a) (3) of 
this section, divide the smoke trace into 
/a-second intervals. Similarly, subdivide 
mto -second intervals the third accel
eration mode and the lugging mode as

RULES AND REGULATIONS
defined by paragraphs (a) (5) and (7) 
of this section respectively, of this 
section.

(2) Determine the average smoke 
reading during each %-second interval.

(3) Locate and record the 15 highest 
-second readings during the accelera

tion mode of each dynamometer cycle.
(4) Locate and record the five highest 
-second readings during the lugging

mode of each dynamometer cycle.
(5) Examine the average ^-second 

values which were determined in para
graphs (3) and (4) above and record the 
three highest values for each dynamom
eter cycle.
§ 86.877—14 Calculations.

(a) Average the 45 readings in § 86.- 
877-13(d)(3) and designate the value 
as “a”.

(b) Average the 15 readings in § 86.- 
877-13(d) (4) and designate the value 
as “b”.

(c) Average the nine readings in § 86.- 
877-13(d) (5) and designate the value 
as “c”.

17. A new Subpart J  is added to Part 86 
and reads as follows:
Suu- .̂rt "t~Fmi ss'?n Regulations for New Diesel 

cedure ° Uty Eng,nes'' Smoke Exhaust Test Pro-

Sec.
86.977- 1 General applicability.
86.977- 2 Definitions.
86.977- 3 Abbreviations.
86.977- 4 Section numbering.
86.977- 5 Test procedures.
86.977- 6 Diesel fuel specifications.
86.977- 7 Dynamometer procedure.
86.977- 8 Dynamometer and engine equip

ment.
86.977- 9 Sampling and analytical methods.
86.977- 10 Information to be recorded.
86 .977-  11 Calibration and instrument

p h  p o l r c j

86.977- 12 [ReservedI
86.977- 13 Test run.
86.977- 14 Chart reading.
86.977- 15 Calculations.

A u t h o r i t y : Secs. 202, 206, 207, 208, 301(a) 
of the Clean Air Act^as amended (42 U.S.C 
1857f—1, 1857f—5, 1857f-5a, 1857f-6, 1857g(a)).
Subpart J— Emission Regulations for New Diesel Heavy Duty Engines; Gaseous Exhaust Test Procedure
§ 86.977—1 General applicability.

The provisions of this subpart are ap
plicable to new Diesel heavy duty engines 
beginning with the 1977 model year .
§ 86.977—2 Definitions.

The definitions in § 86.077-2 apply to 
this subpart.
§ 86.977—3 Abbreviations.

The abbreviations in §v86.077-3 apply 
to this subpart.
§ 86.977—4 Section numbering.

The section numbering - system set 
forth in § 86.077-4 (a) applies to this sub
part.
§ 86.977—5 Test procedures.

The test procedures described in this 
and subsequent sections will be the test 
program to determine the conformity 
of engines with the standards set forth 
in § 86.077-11.
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... (a) The test procedure begins with a 
warm engine and consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with contin
uous examination of the exhaust gases.

(b) The test is designed to determine 
the brake-specific emissions of hydro
carbons, carbon monoxide and oxides 
of nitrogen when an engine is oper
ated through a cycle which consists 
of three idle modes and five power 
modes at each of two speeds which 
span the typical operating range of 
Diesel engines. The procedure requires 
the determination of the concentra
tion of each pollutant, the exhaust 
flow and the power output during each 
mode. The measured values are weighted 
and used to calculate the grams of each 
pollutant emitted per brake-horsepower 
hour.

(c) When an engine is tested for ex
haust emissions or is operated for dura
bility testing on an engine dynamometer, 
the complete engine shall be tested with 
all standard accessories which might 
reasonably be expected to influence emis
sions to the atmosphere installed and 
functioning.

(d) Except in cases of component mal
function or failure, all emission control 
systems installed on or incorporated in a 
new motor vehicle engine shall be func
tioning during all procedures in this sub- 
part. Maintenance to correct component 
malfunction or failure shall be author
ized in accordance with § 86.077-25.

(e) —(f) [Reserved]
(g) All emission control systems in

stalled on or incorporated in a new motor 
vehicle engine shall be functioning dur
ing all test procedures in this subpart.
§ 86.977—6 Diesel fuel specifications.

The requirements of this section are 
set forth in § 86.877-6.
§ 86.977—7 Dynamometer procedure.

(a) The following 13 mode cycle shall 
be followed in dynamometer operation 
tests of heavy-duty Diesel engines:

Mode No. Engine speed Percent load

1 . . . .............. .. Low idle............2................... . .. Interm ediate___3.....................
■4.......„...........
5___________
6..........................
7 .  ...................... ... Low idle............8- . ...................... .. Rated________ ¿ j
9______ _____10........................11...' __ _12.....................
13........................ .. Low idle................. 0

(b) During each mode the specified 
speed shall be held to within 50 r.p.m. 
and the specified torque shall.be held to 
within 2 percent of the maximum torque 
at the test speed. For example, the torque 
for mode 4 shall be between 48 and 52 
percent of the maximum torque meas
ured at the intermediate speed.

(c) If the operating conditions speci
fied in paragraph (b) of this section for 
modes 3, 4, 5, 9, 10, and 11 cannot be 
maintained, the Administrator may au
thorize deviations from the specified load 
conditions. Such deviations shall not ex-
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ceed 10 percent of the maximum torque 
at the test speed. The minimum devia
tions, above and below the specified load, 
necessary for stable operation shall be 
determined and approved by the Admin
istrator prior to the test run specified in 
§ 86.977-13. Emission tests will be per
formed at each of the approved load set
tings; one above and one below the oper
ating conditions specified in paragraph 
(b) of this section. The emission values 
obtained will be calculated in accordance 
with § 86.977-15 except that the weight
ing factor specified in § 86.977-15 (e) (2) 
will be 0.04.
§ 86.977—8 Dynamometer and engine 

equipment.
The requirements of this section are 

set forth in § 86.877-8.
§ 86.977-9 Sampling and analytical 

methods.
(a) The determination of the carbon 

monoxide and nitric oxide concentrations 
shall be accomplished using sampling and 
analysis components as specified in Sec
tions 2.1 and 2.2 of the SAE Recom
mended Practice No. J177 titled “Meas
urement of Carbon Dioxide, Carbon 
Monoxide and Oxides of Nitrogen in 
Diesel Exhaust,” dated June 1970. Other 
sampling and analysis components may 
be used if shown to yield equivalent re
sults and if approved in advance by the 
Administrator.

(b) The determination of the hydro
carbon concentrations shall be accom
plished using sampling and analysis 
components as specified in sections 2.1 
and 2.2 of SAE Recommended Practice 
No. J215 titled, “Continuous Hydrocar
bon Analysis of Diesel Exhaust,” dated 
November 1970.

(c) The determination of the intake 
airflow or exhaust flow shall be accom
plished using SAE Recommended Prac
tice No. J244 titled, “Hie Measurement 
of Intake or Exhaust Flow in Diesel 
Engines,” dated May 1971.
§ 86.977—10 Information to be recorded.

The following information shall be 
recorded:

(a) Test number.
(b) Date and time of day.
(c) Instrument operator.
(d) Engine operator.
(e) Engine identification numbers— 

date of manufacture—number of hours 
of operation accumulated on engine— 
engine family—exhaust pipe diameter— 
fuel injector type—low idle r.p.m., 
governed speed, maximum power and 
torque speeds—maximum horsepower 
and torque—fuel consumption a t maxi
mum power and torque—air aspiration 
system—exhaust system back pressure— 
air inlet restriction. .

(f) All pertinent instrument informa
tion such as timing—gain—serial num
bers—detector numbers—range.

(g) -Recorder chart. Identify zero 
traces—calibration or span traces— 
emission concentration traces for each 
test mode—start and finish of each test.

(h) Ambient temperature in dyna
mometer testing room.

(i) Engine intake air temperature and 
humidity for each mode.

(j) Barometric pressure.
<k) Observed engine torque for each 

mode.
(l) Intake airflow or exhaust flow for 

each mode.
(m) Fuel flow and temperature for 

each mode.
§ 86.977—11 Calibration and instrument 

checks.
Calibration and instrument checks 

shall be performed according to section 
2.3.1 of SAE Recommended Practice No. 
J177, dated November 1970, except that 
the instrument "zeros need no t be checked 
after each analysis but as necessary to 
maintain test validity. Calibration and 
checks of other instruments used for the 
test shall be performed as necessary ac
cording to good practice.
§ 86.977—12 [Reserved]
§ 86.977—13 Test run.

(a) The temperature of the air sup
plied to the engine shall be between 68° 
F and 86° F. The fuel temperature a t the 
pump inlet shall be 100° F±:10° F. The 
observed barometric pressure shall be 
between 28.5 inches and 31 inches Hg. 
Higher air temperature or lower baro
metric pressure may be used, if desired, 
but no allowance shall be made foir in
creased emissions because of such con
ditions.

(b) The governor and fuel system shall 
have been adjusted to provide engine per
formance at the levels specified by the 
engine manufacturer for maximum rated 
horsepower and maximum rated torque. 
These specifications shall be reported in 
accordance with § 86.077-21 (b) (3).

(c) The following steps shall be taken 
for each test:

(1) Install instrumentation ahd sam
ple probes as required.

(2) Start cooling system.
(3) Start the engine, warm it up and 

precondition it by running it at rated 
speed and maximum horsepower for 10 
minutes or until all temperatures and 
pressures have reached equilibrium.

(4) Determine by experimentation the 
maximum torque at rated speed and in
termediate speed to calculate the torque 
values for the specified test modes.

(5) Zero and span the emission an
alyzers on each range used during the 
test run.

(6) Start the test sequence of § 86.977-
7. Operate the engine for 10 minutes in 
each mode, completing engine speed and 
load changes in the first minute. If a 
delay of more than 10 minutes occurs be
tween the end of one mode and the start

of the next mode, discontinue the se- - 
quence and repeat the test from Mode i 
No. 1. Record the response of the analyz- . 
ers on a strip chart recorder for the full 
10 minutes with exhaust gas flowing 
through the analyzers at least during the 
last 5 minutes. Record the engine speed 
and load, intake air temperature and re
striction, exhaust back pressure,, fuel 
flow and air or exhaust flow during the 
last 5 minutes of each mode, making cer
tain that the speed and load require
ments of § 86.977-7(b) are met during 
the last minute of each mode. Fuel flow 
during idle or 2 percent load conditions 
may be determined just prior to or im
mediately following the dynamometer 
sequence, if longer times are required for 
accurate measurements.

(7) Read and record any additional 
data as required for § 86.977-10.

(8) Check and reset the zero and span 
settings of the emission analyzers as re
quired, but at least at the end of the 
second idle mode (mode No. 7) and a t the 
test. If a change of over 2 percent of 
full-scale response is observed, make 
necessary adjustments to the analyzers 
and repeat' all test modes since the last 
zero and span check.

(9) Backflush condensate trap and re
place filters as required.
§ 86.977—14 Chart reading.

(a) Locate the last 60 seconds of each 
mode and determine the average chart 
reading for HC, CO, and NO over the 
1-minute period.

<b> Determine the concentration of 
HC, CO, NO during each mode from the 
average chart readings and the cor
responding calibration data.
§ 86.977—15 Calculations.

The final reported test results shall be 
derived through the following steps:

(a) Determine the exhaust gas mass- 
flow rate for each mode according to the 
SAE Recommended Practice No. J244 
dated May 1971.

(b) Convert the measured carbon 
monoxide and nitric oxide concentrations 
to a wet basis according to sections 4 and 
5.4 of SAE Recommended Practice No. 
J177 (See § 86.977-9<a)).

(c) Multiply the corrected nitric oxide
values by the following humidity correc
tion factor: ‘¿Ib'itrkr

l
1+A(H—75) +B(T-85)

Where:
A=0.044 (F/A) —0.0038.
B = —0.116 (F /A )+0.0053.
H=Humidity of the inlet air in grains of 

water per pound of dry air.
T=Temperature of the air in °F. 

F/A=Fuel-air ratio (dry air basis).
(d) Calculate the mass emissions of HC 

(HCmass,) CO(COmass), and NOx 
(NOx-mass) in grams per hour for each 
mode as follows:
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(1) HCmass +  0.0132 X HCconc X ex
haust mass (ib./min.).

(2) COmass =  0.0263 X COconc X ex
haust mass (lb./min.).

(3) NOxmass=0.0432XNOconcx ex
haust mass (lb./min.).

(e) Calculate the weighted brake 
horsepower and HC, CO, and NOxmass 
values as follows:

(1) Multiply the average of the three 
idle values by a weighting factor of 0.2.

(2) Multiply the values for all of the 
other modes by a weighting factor of 
0.08.

(f) Calculate the brake specific emis
sions for HC, CO, and NOx for each set 
of data as follows:

nRTTr!_ (HCmassXWF)
(Measured BHPXWFJ 

BSNOx= (COmassXWF)
(Measured BHPXWF) 

npinrt— (NOxmassXWF)
~  (Measured BHPXWF)

18. The following appendices are 
added to Part 86 :
Appendix I —EPA Urban Dynamom

eter Driving Schedule 
(see Appendix I, Part 
85).

Appendix

Appendix

Appendix

Appendix
Appendix

II —Procedure for Dynamom
eter Road Horsepower 
Calibration (see Ap
pendix II, Part 85).

III— CVS Calibration (See Ap
pendix III, Part 85).

IV— Durability Driving Sched
ule (see Appendix TV, 
Part 85).

V —Reserved
VT—Vehicle and Engine Com

ponents (see Appendix 
VI, Part 85).

[FR Doc.75-16516 Filed 6-27-75;8:45 am]
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