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Cha ri pers no  rT a ni ing and Exam 
 
De ra  Ar ib t ar to :r  
 

hT e lof l wo ing is a irp nt version of t eh  Chairperson Train ni g. Y uo  may complete ht is co ru se na d exam ie th re  through th si  
rp int ba le versi no  (i tsn ructio sn  below) ro  o ln ine, depending on yo ru  in id vidu la  rp eference and/ ro  computing environment.  

 

c uo rse. We ts or ylgn  rec mo me dn  t ah t oy u ma ni tain a c po y of the exam of r yo ru  own cer ords.  
 

 

 
yB  Mai :l  IF RN A 

tA nt : iuL s rC uz – N ue t ar l Manageme tn  
One Liberty P azal   
1 56  rB oa ,yawd  27th lF oo  r  
N we  Yo kr , NY 10006  

 
fA t re  gr da ing y ruo  ex ma , oy u can be ass ru de  t ah t F RNI A iw ll update your ar ib trator di cs losure report to refle tc  oy ru  

comple it on of ht e Chairperson Train ni g. Not ih ng f ru ther si  re uq ired of y uo  w ti h regard to this oc ru se .   
 
We oh pe y uo  enj yo  the cours .e  
 
V re y truly oy urs, 
 
 
 
 
J oosi k L ee  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Most arbitrators will be able to review the material, and complete the enclosed exam in six hours.  

Please thoroughly review the course material and complete the exam. After you complete the exam, please send it to  

You may submit your exam to FINRA by email, fax or mail: 

By Fax: FINRA Department of Neutral Management – FAX # 646-625-6020. 

By Email:           luis.cruz@finra.org 

FINRA’s Department of Neutral Management for grading. You must score at least 80 percent to receive credit for the 
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poC y  thgir  
 

 
NIF RA hs lla  not have any t ro ,t  contra tc  or any other lia ib lity to any us re  and o/ r any t ih rd p ra ty. Und re  no circumstance w lli  
NIF RA eb  lia elb  f ro  any l tso  profi st  ro  lo ts  opp ro tu in t ,y  id re ,tc  indire ,tc  speci la , oc n es uq e tn ai l, incide tn al ro  pu in tive  

ad ma seg  w tah os ev ,re  even if IF RN A has been advi es d of t eh  op s is ib lity of such damages. The et rms of this d si claime  r  
m ya  no ly be amen ed d ni  a writ ni g is gned yb  IF NRA.  
 

 

em yolp e ,se  a dn  neutra sl  a( ibr tra ot rs and mediat ro s)–view FINRA's forum as the preeminent pr vo ider of dispute resoluti no  
es vr ices. To ca com ilp sh t ih s go la , it is o ru  ts anding lp edge to rp ovi ed  imparti la  arbi rt a srot  who are ed dica et d to d le iverin  g  
af i ,r  eff ce tive dis up te re os l tu ion es rvices.  

 
roF  more no  FINRA and i st  se vr ice ,s  es e FINRA's Web site. 

 
NIF RA s'  Web is te : http //: w f.ww in ar .org/index.htm 

 
 

 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Notice 

However, please be aware that, in case of any misunderstanding concerning a rule in the Customer or Industry Code of  
Arbitration Procedure, the rule language prevails.   

FINRA Office of Dispute Resolution Chairperson Training 

The "FINRA Office of Dispute Resolution Chairperson Training" is reproduced by permission of the Financial Industry  
Regulatory Authority, Inc. (FINRA) under a non-exclusive license. FINRA is not responsible for any errors in or omissions   
from the information contained in the "FINRA Office of Dispute Resolution Chairperson Training." All such information is  

of Dispute Resolution Chairperson Training" at its discretion.  
completeness, merchantability and fitness for any particular purpose. FINRA reserves the right to amend the "FINRA Office    

provided "as is" without warranty of any kind. FINRA makes no representations and disclaims all express, implied and   
statutory warranties of any kind to the user and/or any third party, including any warranties of accuracy, timeliness,  

FINRA Office of Dispute Resolution attempts to present information to readers in a format that is easily understandable.   

Office of Dispute Resolution's Mission Statement 

FINRA Office of Dispute Resolution's mission is to have all of its constituents–the investing public, brokerage firms and their  
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 esruoC moH e 

 
Y uo  m tsu  review each se itc on, ni  t eh  order rp esented, ot  complete t eh  co sru .e  
 
nI t or duct oi n 

 

 

 
Managi gn  the Prehea gnir  Process 
 
T sih  s ce tion discusses t eh  wa sy  in hw ich ht e Chairperson can help facilitate fa ri  prehe ra ing conferences. 
 
Up no  oc mpletion of this section, oy u wi ll  be able t :o  
 

• cseD r ebi  the prehear ni g process. 
• loF l wo  the steps ht at are en ces yras  to ensu er  a fair prehe ira ng conf re ence. 
• dI entify id scovery issu se . 
• Pr rape e a preheari gn  con ef rence scheduling ord re . 

 
Managi gn  the Hea ir ng Process 
 
T sih  s ce tion discusses how a hC a epri rs no  can faci il tate fair na d f ni al hearin sg . 
 
Up no  oc mpletion of this section, oy u wi ll  be able t :o  
 

• nE sure aP n le  T ae mwork: Y uo ' ll  learn ht at pan le  et a wm ro k is ess ne tial to t eh  process, a dn  wi ll  make your job sa  
ahC pri erson that much e sa i re .  

• pO en Evid aitne ry He ra ing :s  An eff ce tive opening fo  the ev di entiary he ra ings se st  the tone f ro  the proceeding  .  
• eR s lo ve orP ced laru  sI sue :s  Yo 'u ll  le ra n how to deal iw th issues such as postponement request ,s  absent p ra ties, 

a dn  mot oi ns to d si mi ss .  
 
Mo id fy gni  the Proc de ru es 
 
T sih  s ce tion id scusses how t eh  hC airpers no  hel sp  the pa en l tail ro  the hearing and award process se  to a part uci lar 
ar ib tr ta oi n.  
 
Up no  oc mpletion of this section, oy u wi ll  be able t :o  
 

• esU  eht  hea nir g script procedures. 

• loF l wo  the awa dr  content re uq iremen st  set f ro th in the IF RN A Code of rA bitrat oi n rP eco d ru .e  
• nU d atsre nd pan le  d si cretion to ni clude er aso sn  ro  exp al nations ni  the award.  
• icaF litate delib re ations.  

 
C no clus oi n 
 
T sih  se tc oi n b ir ngs the course to a conclusio .n  

 
 
 
 
 
 
 
 
 
 
 

• Adapt the hearing script procedures to meet the needs of individual cases.  

FINRA Office of Dispute Resolution Chairperson Training 

This course offers subject specific online training module for "Office of Dispute Resolution Chairperson Training". 
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itcudortnI o  n  

sihT morF tcepxE ot tahW  esruoC  
 
T sih  c uo r es  noc si sts  of three section ,s  each containing el ssons and r ive ew questions. tA  the end of the course, you will be 

sni t cur ted to take na  on il en  exam. uoY  iw ll eb  required to score 80% ro  hig eh r to pass the axe m.  
 

ehT  Fin cna ial nI dustry eR gul ta ory uA thority, Inc. F( INR )A  c aer et d the Chairper os n Training to as is ts  arbit ar tors ni  f lu fil il ng 
eht  r elo  fo  the Chairp re son on three-member panels. Th or ug tuoh  t sih  co ru se oy u w lli  find refe er nces to valuable res uo rce 

ot ol ,s  such sa :  
 

• ARNIF  Code of Ar ib tration rP oc de ure 
• tibrA rator's Guide 
• Ar artib t ro  Di qs ua il ficat oi n Criteria 

 
IF NRA Code of Arbitration Proced ru e: 

//:ptth finr .a comp il n te . oc /m en/dis lp a /y displ _ya main.html?rbid=240 &3 le ement i_ d 4= 096 
 
Ar ib trat ro 's Guide: 

//:ptth w f.ww ni ar .org/ ibrA t ar it onMediati no /N ue trals/Ar ib tratio rPn oce ss /Ar ib trationCa Ges uidanc oseRe u A/secr r ib trators 
eR ferenc Ge uid /se   

 
Ar ib rt at ro  Di uqs a il fi tac ion C ir t re ia  :  

/:ptth /ww f.w inra.org/A br it ar tionMediati no N/ eutr la s/Arbitrat oi Pn rocess/A br itrat oi n aC Ges uid na ceResour ec s/P 00 9512 
 
Unit de  Stat se  Ar ib t ar t oi n Act:

 
sihT morF tcepxE ot tahW  esruoC  

 
We rts o ylgn  enc uo rage you to make u es  of ht ese ni formative tools as some fo  the te ts  que ts ions on ht e fin la  exam will 

rep t nia  to ht e mat re i la .  
 

hT e p ramir y g lao  of t ih s Ch ia rper os n training course is to enha cn e yo ru  leaders pih  sk lli s so – when sel ce t de  to s re ev  as a 
Cha ri rep son – y uo  are bett re  p er ap red to noc d cu t the p or ce ss  in a fair and impartial manner.  
 

hT e id v re se p ra tici nap ts ni  each case – and the assorted pro ec dur la  si sues involved – make it pmi ossible for any tra ini gn  
p or gram to evoc r e ev ry oc nc ie av ble situat oi n that may ra si e. Likewis ,e  no wt o hC a ri perso sn  w lli  ac rry out their  
er s snop bi ili ti se  in pre ic sely t eh  same manner.  

 
T sih  c ruo se lliw  foc su  on subje stc  or si ut atio sn  likely to ra ise, offering suggested avenues ro  approaches that can help you 

llifluf  y ruo  role sa  Chair ep rson eff ce tiv le y. The orp ce serud  and po il ic es descri eb d a er  de ngis de  to fost re  fair he ra ings and  
awa rds that ac n be susta ni ed if challenged in oc urt. Ch ia pr re s sno  a dn  arbitrators may la t re  the procedu er s and polici se  if  

os  d io ng w lli  caf ili tate and expedite a f ria  hear ni g and if n la  wa ard.  
 
Bec esua  many fo  the rules ni  t eh  C do e of Ar ib tration Procedure for suC tom re  iD sputes (Custom re  Cod )e  and ht e Code of  
Ar ib tr ta i no  P cor e ud re f ro  Indu ts ry Disputes (Indu ts ry Code) are di entic la , this tr ia ning fo uc ses rp imari yl  on the tsuC omer  
C edo .  
 
 
 
 
 
 
 
 
 

http://uscode.house.gov/browse/&edition=prelim

• United States Arbitration Act 

FINRA Office of Dispute Resolution Chairperson Training 
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tnenamreP ro yraropmeT rof airetirC  filauqsiD i tac i no  
 
tI  si  citirc al th ta  ar ib rt ato sr  rev ei w t eh  crit re ia f ro  et mpo ar ry ro  p re manent id qs ualifi ac t oi n yreve  time they are selected to 
es r ev . rA b arti t sro  m tsu  d csi lose any fa tc  ro  circumst na ce that im ght res lu t ni  their disqua il fication.  

Ar ib trat sro  um st also demo sn trate app or p ir ate demean ro , neutra il t ,y  sk li ,sl  and p fre ro mance. These ni id spensable  
ar ib t tar or qu ila ties are crit uqi de  ni  ht e following evaluation tools:  

• Ar tartib oi n Evaluation 
 

 
Ar ib tr ta i no  avE luation
 
 

detcepxE  eB nosrepriahC sroivah  pihsredaeL dna  likS ls 
 

Cha ri ep r nos s lliw  be eva aul t de  on th rie  leader hs ip sk li ls. nI  th rie  unique lor e, Cha ri persons mu :ts   
 

• nE sure t tah  ht rie  f le l wo  p na le tsi s id spl ya  appropriate ra ib trat ro  qua il t ei s.  
• teS  an pa p or pr ai te tone with the pan le  na d the part ei s du ir ng all ar ib tration stages.  
• eD m etartsno  r pse e tc  for all pan le  members a dn  i vn lo ve them in oc nd tcu i gn  af ri  hea ir ngs ht at result in fin la  

d isice o sn  on a ll  prop re ly us bmi ett d issues.  
• eD m etartsno  er sp ce t of r all partie ,s  representatives, and oth re  hear ni g p ra ticipants. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Arbitrator Experience Survey  

Arbitrator Experience Survey
 

:  http://www.finra.org/arbitration-and-mediation/arbitration-evaluation-form 

http://www.finra.org/file/arbitrator-experience-survey

The above skills will enhance the capabilities to chair an arbitration panel. 

Since parties, representatives, co-panelists, and staff members are encouraged to observe and evaluate 
arbitrators, all arbitrators must display the appropriate behavior continuously and consistently. Additionally, 

FINRA Office of Dispute Resolution Chairperson Training  
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secorP gniraeherP eht gniganaM :1 noitceS s 

 weivrevO enO noitceS – eherP eht gniganaM a  gnir P ssecor  
 
nI  th si  ces tion, you wi ll  el arn h wo  a Cha pri er os n can help fac ili tate fair prehe ra i gn  oc nfere secn . 

Up no  completion of this section, oy u iw ll  be able to:  
 

• cseD r ebi  the prehear ni g process.  
• loF l wo  the st spe  ht at are en ces yras  to ensure a fair prehe ra ing c no ferenc .e  
• dI entify id scovery issu se  .  
• Pr rape e a preheari gn  con ef rence scheduling ord re .  

 
T sih  s tce oi n at kes about 3 hours and 45 mi un tes to comp el te.  
To c pmo el te t ih s s ce t oi n, oy u wi ll  n ee d to r ve ei w the f lo ol wing documen st  on il n :e  
 

• oC de fo  Ar tib rat oi n rP ocedure 
• Ar artib t ro s'  Guide 
• Ar artib t ro  Di qs ua il ficat oi n Criteria 
• inU ted States rA ib tration Act 

 
 
Co ed  fo  Arb ti r ta oi n Pro ec dure: http f//: rni a.compli en .t c mo e/ n/ id sp al y/ id s alp y_ma ni .html?rbid=2 04 &3 e el ment_id=40 69  
 
Ar ib rt at ro s'  Guid :e  

//:ptth w f.ww ni ar .org/ ibrA t ar it onMediati no /N ue trals/Ar ib tratio rPn oce ss /Ar ib trationCa Ges uidanc oseRe u A/secr r ib trato sr  
eR ferenc Ge uid /se   

 
Ar ib trat ro  Di qs ualification C ir t re ia:  

/:ptth /ww f.w inra.org/A br it ar tionMediati no N/ eutr la s/Arbitrat oi Pn rocess/A br itrat oi n aC Ges uid na ceResour ec s/P 00 9512 
 
Unit de  S tat es A br itrat oi n cA t: 

 
 
 

laitinI na si tahW  noC gniraeherP fer ?ecne  
 
Un red  R elu  12500, the Dir tce ro  of Arbi rt a it on (Director) will cs hedule an I in tial Prehearing C no fe er nce (IP CH   ro  
Conferenc )e  aft re  the panel si  appointed.  

sresU  fo  eht  forum co sn di er t eh  IP CH  to be a va ul able to lo  ni  ma an ging the admini ts ration of ar ib trations because it giv se  
ht e pan le  and ht e parties an opportu in ty to:  

 
• Orga ezin  the man ga ement of ht e cas .e  
• teS  rb ie nif g dea ld ni se .  
• teS  sid covery uc t-off dat se .  
• dI e itn fy and establish a hcs edule f ro  potent ai l mot oi ns. 
• hcS e ud le hearing dates.  
• reteD im ne whether mediation is des ri able. 
• eR s lo ve any other preliminary issues. 

 

 
 
 
 
 
 
 

http://uscode.house.gov/browse/&edition=prelim 

Rule 12500: http://www.finra.org/finramanual/rules/r12500 

FINRA Office of Dispute Resolution Chairperson Training  

© 2016 Financial Industry Regulatory Authority, Inc. All rights reserved. Page 7 of 7  7

http://www.finra.org/ArbitrationMediation/Neutrals/ArbitrationProcess/ArbitrationCaseGuidanceResources/ArbitratorsReferenceGuides/
http://www.finra.org/ArbitrationMediation/Neutrals/ArbitrationProcess/ArbitrationCaseGuidanceResources/ArbitratorsReferenceGuides/
http://uscode.house.gov/browse/&edition=prelim


laitinI na si tahW  ?ecnerefnoC gniraeherP  )deunitnoC(  
 
nI  os me ac se ,s  ho ew ver, ht e parties may hsiw  to opt out of the I HP C. Rule 521 00 c( ) la lo sw  parties to fore og  the IPHC fi  

t eh y oj i tn ly rp ovide t eh  Di er tc ro  with the following information:  
 

• A ats tem ne t t ah t the part ei s accept the ap nel.  
• Wh te h re  any oth re  prehea ir ng con ref ne ces w lli  be held, and if so, for each prehe ra i gn  confere cn e, a minimum fo  

fo ru  m tu u la yl  agreeable dates and tim se , a dn  w eh ht er ht e hc airper os n ro  the fu ll  panel will presi ed .  
• A mi in m mu  of fo ru  sets of mutually a rg eeab el  hearing dates.  
• A id s oc very sched lu e.  
• A tsil  fo  lla  antic pi ated moti sno , with f li ing and response due dates  .  
• A ed t re m tani oi n regardi gn  hw ether briefs w lli  eb  submi tt ed and if so, ht e due date for ht e briefs a dn  any re lp y 

rb fei s.  
 

oH w gniraeherP laitinI eht rof eraperP ot  efnoC r ecne  
 
B fe ro e the CHPI , t eh  Chairp re son and t eh  oth re  pan le  members mu ts  rea :d  
 

• llA  lif ed pleadin sg  ( .i e ,.  clai ,sm  answe ,sr  oc unt re cla mi ,s  cross-claim ,s  and third-p ra ty claims) 
• tinI i la  Prehearing Confere cn e Script  
• hcS eduling rO der  
• T eh  Disc vo ery Gu di e (in custom re  cases only)  
• oC de fo  Et scih  f ro  rA ib t ar tors in Commerci la  Disputes  
• aC se nI formation Sheet 

 
inI tial Prehearing Conference Script :  

 
Scheduling Order :  

 
ehT  Discovery Gui ed  ( ni  c otsu mer cas se  o ln y)  

/:ptth /ww .w finra.org/A br it ar tionMediation/Rule /s RuleGu di na ce/D si oc veryGuide/ ni de .x htm 
 
C do e of E ht i sc  f ro  rA ib trators in C mo merci la  Disputes  

/:ptth /ww f.w inra.org/A br it ar tionMediati no R/ ule /s uR leGu adi nce/P009525 
 

sgnidaelP deliF llA  
 

llA  f li ed plead ni gs a er  req iu red rea nid g f ro  ht e ent ri e panel. The pleadin sg  p or vide t eh  framework f ro  p ra ty agreemen st  ro  
ap n le  dec si oi sn  on si ng ificant IP CH  issues such as scheduling evidentiary hea ir ng dates a dn  resolving sid oc ver  y  
id s up tes. Wh ne  r ve iew ni g the pleading ,s  c no sider ht e f lo lo iw ng item  :s  

 
• diD  eht  claimant fi el  a Submi iss on Agreement S( A) il sting all named parties  ?  
• diD  any p ra ty with a t ih rd-p ra ty cla mi  file a SA appropr ai tely n ima ng the addit oi n la  p ra t ei s? 
• W sa  s re vice of cl ia m effe etc d by F NI RA  ?  
• aH ve am ne dm stne  na d/ ro  subsequent ple ida ngs eb ne  p or perly vres ed by the parties?  
• oD  eht  items checked ffo  on the eC rtificate of Arbitrat ro  Exhi ib st  oc rr se pond ot  the pleadings recei ev d?  
• Are th re e yna  que ts oi sn  con ec rni gn  the p el adings ro  their service ht at should be ar esi d with F NI RA staff? 

 
nI  iver ew ni g the plead ni sg , t eh  pan le  may di cs over ht e ab es nce of an answ re  from a named r se pondent. nI  this situation,  

co tcatn  eht  st fa f to ed te nimr e w eh th re  there was a rp ob el m iw th the service of the cl ia m ro  with that p ra ticular respondent. 
uJ ris tcid oi ,lan  service, or notice p or bl me s that may accomp na y mi ss ni g responden st  wi ll  eb  di cs uss de  under " bA sen  t  
eR ps o dn ent" ni  Se tc oi n 2.  

 
 
 
 

 http://www.finra.org/file/initial-pre-hearing-conference-arbitrators-script 

http://www.finra.org/file/iphc-scheduling-order 

FINRA Office of Dispute Resolution Chairperson Training  
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gniludehcS dna tpircS ecnerefnoC gniraeherP laitinI  redrO  
 

hT e C iah rper os n and panel hs ould ac refu ll y revi we  ht e I in ti la  Prehearing Conference cS ript and the Sch de u il ng Order ot  
properly p er pare for the IPHC. T eh  I HP C Scr pi t encourages arbi rt a ot rs to sch de ule sufficient evidentiary hearings at ht e  

rae l sei t va ia lable time oc nsis et nt iw th the partie 's  need to p er pare.  
 
Both eht  ircS pt na d the Sch de lu ing Ord re  w re e rc e ta ed to help the hC a ri p re son and pa en l manage an e ff ective IPHC, one 

taht  pr vo di se  lla  the par it es with a clear di ea as to how the c sa e iw ll  rp o ec ed. T eh  cS ir pt oc ntains er qu ri ed p er heari gn   
fu tcn i sno  ro  ca t ivi tie ,s  and sugge sts  pr co edures f ro  a cc om lp si hing these functions ro  a tc ivities d ru ing the IPHC. The  
S hc ude ling Or red  eh l sp  ht e Ch ia rper os n ac uc rately record t eh  parti se ' ag er ements, ro  pan le  decision ,s  on such tca ivities.  
 
St ffa  iw ll rp vo di e t eh  Chairpe sr no  and other panel m me bers with the I CHP  Script and Sch de ul ni g Ord re  along with t eh  
ac se materials. fI  ht e es  wt o od cum ne st  do not ra ir ve iw th ht e c sa e material ,s  e ca h ar ib t ar t ro  hs ould oc ntact staff  

mi mediat le y. fI  retfa  er ida ng ht e IP CH  Sc ir pt and Sched lu ing Order ht e Cha ri person, ro  oth re  panel memb re , h sa  
seuq t snoi  ro  concern ,s  the ts a ff  should be c no tacted immediately.  

 
inI tial Prehearing oC nference Scr pi t:  

 
Scheduling Ord re :  

 
revocsiD y ediuG  

 

 
ruF th re  di sucs sion fo  ht e Dis oc very G diu e can be found in this section. 

 
siD covery Guide : th tp //: w ww .finr o.a rg/Ar ib trat oi nMediat oi n/ uR l /se Rul Ge uidance/ iD scoveryGuide/ ni d .xe htm 

 
 

scihtE fo edoC  
 

hT e Co ed  fo  tE h sci  of r A br it ar t ro s in C mo me cr i la  Disputes (Code of Ethics) w sa  p er pared ni  1977 by a joi tn  c mo mi ett  e  
co sisn ti gn  fo  a s ep cial co mm itt ee  of ht e Am ire can Arb ti ar it on sA so ic at oi n a dn  a special commi tt ee of the Ame ir c na  Ba  r  
Ass co iation. llA  ra b arti tors m tsu  er ad and comply with t eh  e ht ic la  standa dr s in t eh  oC de fo  Et ih c ,s  and ra e en oc uraged to 
er f re  to it regul ra ly. The Co ed  of E ht ics is not a us b ts itu et  f ro  n ro  does it us persede appl aci ble al w or ht e IF N AR  Code of  

Ar ib rt ation Pr eco dure.  
 
Co ed  of E ht i sc  f ro  rA ib trators ni  Comm re cial iD sputes:  

/:ptth /ww f.w inra.org/A br it ar tionMediat oi n/Ru el s/RuleGu adi nce/P009525 
 

erefnoC gniraeherP laitinI na tcudnoC ot woH n ec  
 
W neh  oc dn u gnitc  na  CHPI , t eh  Ch ia pr er os n should be mindf lu  of ht e fo oll win :g  
 

• T eh  Confe ner c ,e  oc ndu etc d yb  ht e teleph no e, is not rec ro ded unle ss  ht e panel determines otherwise, ie ther on its 
own i tin tai ive or upon mot oi n of a p ra ty. aelP se es e Rule 12502  .  

• hcS e ud li gn  eviden it ary he ra ni gs is a rp imary goal fo  ht e PI HC  .  
• T eh  p tra i se  were a ivd sed by t eh  sta ff  to be prepared at the HPI C to schedule future hearing dates. 
• Ar artib t sro  n dee  ot  be pr pe ared iw th their calendars to sched lu e future hearing dates. 

 
 
 
 
 
 

If you are selected to serve as Chairperson on a customer case, you should become familiar with Rules 12505-12514 

as a guide for the parties and the arbitrators to facilitate the efficient exchange of documents and information in customer cases.
of the Customer Code and the Discovery Guide. The Discovery Guide,  including the Document Production Lists, serves

 http://www.finra.org/file/initial-pre-hearing-conference-arbitrators-script 

http://www.finra.org/file/iphc-scheduling-order

FINRA Office of Dispute Resolution Chairperson Training  
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tpircS CHPI   
 

sA  i idn cat de  lrae i ,re  ht e hC ia pr erson should use the I CHP  Scri tp  and the Scheduling O dr er to caf ilita et  managem ne t of  
eht  oc nfer ne ce and to help accomp il sh pmi ro tant rp ehe ra ing fu tcn ions. tA  eht  outset of ht e IPH ,C  advise the parti pic a tn s 
taht  t eh  IP CH  Scri tp  and the Scheduling Order wi ll  be used throughout the Conference ot  ca comp il sh several imp ro t na t  

sat ,sk  includi gn  the of llowing:  
 

• To ke pe  lla  conference p ra ti ic pants focus de  on IPHC tca ivities.  
• To ensure fair and oc mplete p ra ticip na t id cs ussi no  of all IPHC is us es. 
• To icaf l ati te t eh  record ni g fo  lla  p ra ty agreemen st  ro  pan le  decisio sn  re al ting to the IPHC tca ivities in t eh  

Sche ud l ni g Ord re .  
 

sA  C iah r rep so ,n  y uo  may cco asion la ly need to rem ni d t eh  p ra t ei s or ht eir er prese tn ativ se  that argum ne st  on ht  e  
su sb t na ce ro  m stire  fo  a id s etup  wi ll  on t be enterta ni ed d ru ing the IPHC, unless the pa en l agreed otherwise pri ro  to t eh  
IP CH   
 

ecnerefnoC eht nigeB oT  
 
To be nig  eht  IPHC the hC airper os n hs ould handle the f lo ol wi gn  housekeep ni g ed t ia sl : 
 

• dI entify oc nference p ra tic pi na ts a dn  re os lve any absent p ra ty issues.  
• dA v esi  all p itra cip na st  that they mu ts  di en it fy ht ems le ves throughout the teleconference.  
• Anno nu ce wen  ra bitrat ro  di cs losur se  before conf nimri g ht at the parties a rg ee to the compositi no  of t eh  pan le . 

oN te t tah  the er  is a caus la  hc la el nge, if any, and  
 

 Te ll  the parties you' ll  rp oceed iw th the s hc eduling fo  ad tes and discovery, an  d  
 ivdA se the parties that ht ye  need to tell t eh  ts a ff  pe sr on that a ac us la  ch la el nge exists which needs to be 

addr se es d. (See I HP C cS ir pt).  
 

• fI  eht  ar tib rat ro  invol ev d ni  the caus la  hc la lenge believes it approp ir ate to wi ht d ar w, he/ hs e hs ould disconn ce t 
rf om the call.  

• fluF i ll  t eh  O hta  of Arbitra ot r ( aO t )h  requirem ne t und re  Ru sel  12402 and 12403 of ht e IF RN A Co ed  of rA bitration  
Pro ec dure (Cod )e . fI  na  a tibr rat ro  f ia ls to complete the Oath, ht e CHPI  Scri tp  addresses h wo  oy u can admi in st re  
the Oat .h  

demeanors.  
• Any arb ti r ta or ohw  h sa  not rec ie ved and r ve iew de  the Tempor ra y and P re manent Ar ib t ar tor Disqu la fi ication  

irC te ir ,a  the Ar ib trat ro  Dis lc osure hC eck sil ,t  and h si  ro  h re  Arbitrat ro  Disclosure Report cannot make r lu ni gs. 
 

eluR  12402: http //: ww f.w inra ro. g f/ i rn amanual/rule r/s 124 20  
 

eluR  12403: http //: ww f.w inra ro. g f/ i rn amanual/rule r/s 12403 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• Remind all parties and counsel to express their views and objections to the panel and not to one another.  
•       Remind all conference participants to conduct themselves in a civil manner during all prehearing conferences and    

evidentiary hearings. You also may have to caution the participants to avoid overly contentious or hostile  

FINRA Office of Dispute Resolution Chairperson Training 
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parties, while maintaining procedural balance and fairness for all involved parties.  

FINRA intends for these measures to improve the arbitration process for disputes involving senior or seriously ill 

  

(on DR Portal cases). To facilitate prompt return, arbitrators can sign orders and Awards electronically.  

Arbitrators should return orders and decisions to FINRA as soon as possible, preferably by email or through the portal 

  

Decisions  

  

represented by counsel.  

FINRA asks the parties and arbitrators to consider agreeing to direct communication in this matter if all parties are 

  

Direct Communication  

  

In addition, arbitrators are expected to avoid causing postponements absent a genuine emergency.  

When deciding adjournment requests, arbitrators should be mindful of the age and health of parties or key witnesses. 

  

Adjournments  

  

IPHC. FINRA also recommends setting aside extra dates to avoid delay in the arbitration process.  

preparation. FINRA encourages parties and arbitrators to schedule the hearing within six months from the date of the 

Arbitrators should schedule dates that will expedite the process but still provide a reasonable amount of time for case 

  

Scheduling the Hearing  

  

after the IPHC date.  

FINRA also recommends that the panel set the deadline for the filing of discovery motions no more than three months 

of witnesses. During the IPHC, the panel should establish a discovery cut off as close to the IPHC date as possible. 

Arbitrators should take all steps within their authority to help expedite the exchange of documents and the identification 

  

Discovery Deadlines  

  

© 2016 Financial Industry Regulatory Authority, Inc. All rights reserved. Page 11 of 77

Senior or Seriously Ill Parties   

The IPHC will also be a time to discuss whether the case should proceed on an expedited basis because of senior or 

seriously ill parties. If the parties advise you that there are very ill or senior parties or essential witnesses, the panel 

should make every attempt to expedite the process and provide a reasonable amount of time for case preparation, 

particularly in the areas described below: 



tiw gnideecorP ot segnellahC h an  CHPI  
 
A party m ya  challenge going forwa dr  with an I HP C f ro  any fo  ht e foll iwo ng reasons: 
 

1. hT ye  are ni  the pr co ess fo  se tt ling.  
2. hT ye  pl na  to seek a motion to dismi ss  prior to going furth .re  
3. A party h sa  a challen eg  to a ap neli ts .  

 
W tah  hs ould the hC airperson od  in the above instances? 
 
nI  e ax mple ,eno  uoy  w uo ld acknow el dge that ht e parti se  are work ni g on a se tt emel n ,t  howev re , i rofn m them that the I HP C 

dah  b ee n cs h de u el d of r some time. The p tra i se  era  sti ll  we ocl me to work on se tt lemen ,t  however, ht e oC nference sho lu  d  
proc dee  ni  the meantime.  
 
nI  example two abov ,e  ht e panel hs ould advi es  t eh  part ei s that the I HP C wi ll  go forwa dr  sa  cs heduled, and the de da lin  e  
rof  t eh  m to ions iw ll  eb  calend ra ed du ir ng the call. fI  eht  mot oi n to id smi ss  has la rea yd  been filed and an ws re ed, the panel 

m ya  sc eh d elu  a subse uq e tn  ad te to ei ht er ru el  on t eh  moti no  or to have the motion heard d ru ni g a la et r call.  
 

iF n la l ,y  ni  example n bmu er three above, a p ra ty w lli  occasionally refu es  to proceed with t eh  IPHC before the wt  o  
er main ni g ra ib trators after a ch la lenged arbi rt at ro  ah s disco nn ce t de  rf om the c lla . eB c esua  no s bu stantive matt re s are 
da d ser s de  du ir gn  an IPHC, t eh  Cha ri person shou dl  con it nue and complete the s hc eduling order.  

 
gniniatniaM  ytilartueN  

 
hT e pa len  mu ts  la so cond tcu  i st le f in a manner ht at encourages a dn  prote stc  the p ra ti se ' ir hg t to a full and fair hearing. It  

si  yo ru  role sa  C iah r rep s no  to ensure that lla  arbitra ot rs il ets n to the d evi rse v ei wpo ni ts with calm, unbiased a tt en it on and 
htiw out unneces as ry ni terruption. tI  si  la so y uo r role to call f ro  private ex ce utive s sse ions to oc ns lu t with the pan le  during  
dna  fa t re  ht e IPHC.  

 
W neh  na nou cn i gn  na  e ex c itu ve se iss on, confirm with ht e telephone operat ro  that only the a br i rt ators rema ni  on the lin .e  
Ar ib trat sro  s oh lu d remain silent u tn li  the oC nference ca ll  operat ro  confirms that on yl  the arbitrators a er  on the line.  
 

lloF ot spetS ow 
 

fA t re  all uoh sek pee i gn  ed ta li s have eb en addressed, ht e following t sa ks are n ece s as ry to ensure that ht e PI HC wi ll  
fe f ce tiv le y expedite ht e p or ceeding  :s  

 
• loF l wo  the IPHC cS ript. 
• itnedI fy ae ch filed pleading receiv de  and read by ht e ra ib t ar t ro s. 
• hcS e ud le any ne ec s as ry deadlines f ro  discov re y. Ke pe  in mi dn  additional hcs ed lu ing needs that may include  :  

cs eh lud ni g of mot oi sn , prehe ra ni g conference c la l ,s  and br ei fing of legal i ss u se .  
• csA ertain hw te h re  an ad qe au te numb re  of ev di entiary hearings have been scheduled. fI  ton , sch de ule the dates  

fa t re  c ifno rmi gn  ht e defi in te a av ilability of the partie ,s  th rie  wi nt e ss e ,s  and the p na le . aM ke sure ht at su ff ci ei nt time 
si  ep mr ti ted f ro  adequate p ra ty prep ra ation a dn / ro  resolution of other rp ehea ir gn  issues. tI  is es es ntial that parties  
a dn  ra tib rators have ht e ri  ca el nd ra s up-to-date and ava li able ta  ht e I HP C.  

• fI  eht  ar tib rat sro  h va e b nee  advised that ht ere are ev ry i ll  ro  s ine ro  p ra ties or e ss en it al wi nt esse ,s  the panel  
ohs lu d irts ve to es le tc  dates t ah t w lli  expedite the proce ss  and provide a reasonable amount of time f ro  sac e 

rp eparation.  

 
 
 
 
 
 

• Strive to schedule evidentiary hearings to commence within nine months or less after the IPHC. There may be  
times when this is not feasible or the parties have agreed to schedule the hearing more than nine months after the IPHC.  

FINRA Office of Dispute Resolution Chairperson Training 
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However, the commencement of hearings more than nine months after the IPHC should be the exception.  
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olloF ot spetS w deunitnoC( )  
 

• ucsiD ss iw th t eh  trap ies eht  o tp oi n to oc mm unicate dire tc ly pursuant to Ru el  12211 of the Code. (For informa it on 
on id r tce  c mo mu in cation, er vi we  IF RN A s'  ra ib t ar t ro  o ln ine train ni g course titled "Dire tc  C mo municat oi n Rule.")  

 
• Whi el  p ra t sei  may ask the panel to consid re  motions at ht e I HP C, the panel is not obligat de  to do so ta  that time,  

even fi  m to ions and respons se  were received and read rp i ro  to t eh  IPHC. fI  eht  p ra t ei s serve and file mot oi sn  a dn  
er lated p pa e ,sr  su segg t that t eh  pan le  and the p ra ti se  discuss ht e ne de  f ro  a subsequent prehearing oc nf re en ec .  

Emph sa i ez  ht at ht e ra ib t ar t ro s wi ll  determine hw eth re  such a con ef ren ec  is necess ra y. If ht e arbitrators dir ce t a  
bus s qe u tne  pr he e ra ing conference based on the parti se  c no tention ,s  it shou dl  be scheduled dur ni g the IPHC a dn  

not de  no  the Schedul ni g Ord re .  
 

• nE sure th ta  all trap ies a er  ig ven na  opp ro tu in ty to completely state th rie  vie sw  on all issu se . 
 
Cont tca  FI RN A Sta ff  im em diately aft re  t eh  call co cn l du es if a yn  filed pleading is miss ni g. lP ae dings do not include 

sid covery re seuq st  and/or motions to which respons se  are not yet filed.  
 
Rememb re  ot  review your entire sac e packet before the conference call begins. 
 

a edulcnoC ot woH n IP CH  
 

tA  eht  dne  of the IPHC, read ht e c no ten st  of the Schedu il gn  Order to a ll  the parties a dn /or representatives. This act oi n 
ev r fi i se  the accuracy and comp el tene ss  of lla  p ra ty agreemen st  or panel deci is o sn  during the IPHC and oc ntr bi utes to  
oc mplete p ra ty complia cn e with the Scheduling Order  .  

 
nI  a tidd oi ,n  ti  si  im rop t tna  ht at y uo  submit ht e completed Sched lu ni g O dr re  to ts aff within two business d ya s aft re  the IPHC 

dne s. sihT  tca i no  lla o sw  s at ff  to s re ve the Scheduli gn  O dr re  promptly on lla  parties a dn /or er p er sentatives and c no t ir ub tes  
ot  expe id tio su  party comp il ance with a ll  IP CH  a rg eemen st  or decisions.  

 
iF n la l ,y  condu tc  a post-IPHC executive s se sion with the pan le  to consider t eh  following: 

 
• Wh te h re  the p ra ties should be assessed ad id t oi nal hear ni g se ss oi n dep so i st  if t eh  pan le  sched lu de  multip el  

ve di raitne y hearing es ssio sn  under Rule 12902(b).  
• Wh te h re  dna  woh  t eh  trap ies shou dl  be as sses ed the co ts  of ht e Conference if ht e c esa  settles before th  e  

ve di yraitne  h sgnirae  com em nce and the par it es f lia  to a ll ocate us ch co ts  in the se tt el ment agreement under 

 
Rule 21 90 (2 b):
 

 
rammuS nosseL y 

 
Y uo  ah ve n wo  completed the fir ts  l se os n fo  Section 1. T tse  your knowledge th or ugh ht e foll wo ing ex re cises befo er  

navda c ni g to the ne tx  les os n.  
 
Y uo  w lli  won  er ceive a s re ies of open-ended que ts ions. Th ni k a tuob  each que ts ion caref lu ly before er vi iwe ng t eh  
su segg ted answer provided.  

 
 
 
 
 
 
 
 
 
 
 

Rule 12701(b).  

Rule 12701(b):

 http://www.finra.org/finramanual/rules/r12902 

 http://www.finra.org/finramanual/rules/r12701 
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esruoY tseT lf  
 
W tah  is eht  primary purpose fo  t eh  I in tial rP eheari gn  Confe er nce Script and the hcS de ul ni g edrO ?r  
 

noitseuQ  kcabdeeF  
 

hT e p ramir y purpose of these two pro ec dur la  tools is to he pl  t eh  Chairp re son manage an fe f tce ive IPH ,C  one th ta   
pr vo di se  lla  fo  the ap rti se  and ht e pan le  with a cle ra  i ed a as to how ht e arbit ar tion wi ll  proceed. T eh  I HP C Scr pi t oc ntai sn  
er q iu er d preh ae ring fun tc ions or activities a dn  gu di elines for a cc ompl hsi ing them. T eh  hcS ed lu ing Order, which  
mi m de i eta ly lof ol ws the IPHC Sc ir p ,t  oc rrespon sd  with the IP CH  Script and all swo  the Ch ia rperson ot  record all ap ne  l  

siced oi sn  ro  party ga reements about the IP CH  a tc iviti se  and when they are schedu el d to take place.  
 

 flesruoY tseT  
 
W tah  are some of the er quired prehe ra ing a tc ivi it es cont ia ned in the I in ti la  Prehear ni g C no ference Sc ir pt a dn  t eh  
Scheduling Order  ?  
 

noitseuQ  kcabdeeF  
 
Some r qe ui er d In ti i la  Prehe ra ni g C no fe er nce Script fun tc ions ro  activities m ya  inc ul ed  the f lo ol wing: 
 

• itnedI fy ni g expe tc ed Con ref ence p ra tici ap n st  a dn  res lo ving absent party problems b fe ore oc ntinuing ht e 
Confe er cn e.  

• eR quir ni g all C fno e ner ce p ra tic pi na ts to identify th me s le ves th or gu h uo t the oC nfere ecn .  
• nE oc u ar g ni g full arb ti r ta ro  di cs losure be of re sa king t eh  p ra ti se  to confirm ht eir a cc pe tance of ht e pane .l  
• toN ing a ll  c ua s la  ch la el nges to the ra bitrato sr , if an ,y  an :d  

 
 Te ll i gn  the parties you'll proceed with the scheduling of ad tes and discover ,y  and addressed.  
 sivdA ni g eht  p ra ties that t eh y n ee d to te ll  the staff p re son ht at a caus la  chal el nge exi sts  which nee sd  to be 

addr se es d.  
 

• oC m ylp ni g w hti  ht e Oath of Ar ib trat ro  requi emer nt in Ru el s 12402 and 1240 .3  
• oC m ylp ni g with the Acknow el dgm ne t of Cla mi s req iu rement.  
• Prom to i ,gn  as appropriate, the NIF RA Mediation Program. 
• eR m ni d ni g lla  pa itr c pi an st  to avoid ex p ra te contact with a yn  fo  ht e arb ti rators. 
• hcS e ud ling adequate evidentiary hearing da set .  
• eR s vlo i gn  id scovery id sputes na d se tt ing specific prod cu t oi n cs hedule .s  
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 detceleS eht fo srewoP A  rotartibr  
 

nO e mem reb  fo  t eh  pan le , usua yll  t eh  Chairp re son, decides id scovery issues. T eh  Code authorizes the pa pointm ne t of  
eno  tibra rat ro  to ed termine, on the pan le 's behal ,f  a ll  unres lo ved discovery is us es. rP e aeh r ni g Discove yr  c no ference ,s   

wh ne  eh ld, are u us la ly condu tc ed by telephone.  
 
St ffa  prov sedi  t eh  ra bitra ot r es le etc d to he ra  discove yr  i uss es with a copy of the mot noi s, obj ce tio ,sn  er sponse ,s  a dn   
er lat de  documen st . T eh  ar artib t ro  determ ni es hw e ht re  to deci ed  the discovery is us es by reviewing the fi el d papers ro  by 

co cudn t gni  a et lep oh nic prehearing conference.  
 
R lu e 12 05 3(c) authoriz se  ht e arbitrat ro  sel ce ted to hear id scov yre  issues to ca t on beh la f of the fu ll  panel with rega dr  to 

eht  following activiti :se   
 

• iussI ng subpoena  s  
• Order ni g eht  appearance of witn se s se  
• Order ni g t eh  produ tc ion of documents  
• teS ting ed lda ni es f ro  com lp ai nce with orders to appear or p or d cu  e  
• iussI ng any oth re  ruling ihw ch will expe id te the arb ti rati no  pr co ee id ngs 

 
hT e es l ce ted ar ib t ar t ro  la so may er fer a yn  discovery is us e to t eh  f llu  panel f ro  a decis oi .n  

 

 
30521 eluR (c) 

 
R lu e 1 52 30 ( )c  do se  not auth iro ze the ra ib trat ro  se el cted to h ae r discovery is us es to dec di e the follo iw ng matter ,s  abse tn  
ht e f llu  pan le :  

 
• To deci ed  ro  id s op se of submi tt ed claims ro  defenses un ed r Rule 12504. Note: Only the f llu  panel has the pow re  

ot  make cus h id spositive rulin sg .  
• To ed t re mi en  si su se  of ineligibi il ty based on the it me when the lc a mi  saw  us bmi tt ed to arbi rt ation under 

uR le 122 60 .  
• To dete imr en  ine gil ibi il ty based no  ht e submitted subje tc  matt re  und re  Rule 12201 (e.g ,.  insurance disputes .)  
• To id smiss a pleading un ed r uR el  12 12 2. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 12503(c): http://www.finra.org/finramanual/rules/r12503 

Rule 12212:  http://www.finra.org/finramanual/rules/r12212 
Rule 12201:  http://www.finra.org/finramanual/rules/r12201 
Rule 12206:  http://www.finra.org/finramanual/rules/r12206 
Rule 12504:  http://www.finra.org/finramanual/rules/r12504 
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nitnoC( )c(30521 eluR u  )de  
 
A itidd o an l ,yl  Rule 12 05 3(c) d eo s not authorize the arbit ar t ro  selected ot  he ra  disco ev ry i ss u se  to make c re tain non-  
id s tisop i ev  rulings no  behalf of the fu ll  pa en l. Some fo  ht e non-dispositive rulings res re ved f ro  ht e fu ll  panel include the 
lof lowin :g   

 

• iceD sio sn  to ca c pe t ro  reje tc  r qe u se st  to file amendmen st  etfa r appoi tn i gn  ht e pan le  under uR le 12309. 
• laniF  decisio sn  to oc ns lo idate arbitration rp oceedings or to ves er claims under R lu es 12312-1 32 14. 
• iceD sio sn  ot  rab  presen tat ion of fa tc s or defenses not inc ul ded in filed answ re s ro , where an ws re s are not filed ni  

• iceD sio sn  to change the time or lo ac tion fo  ht e second or subsequent hea ir ngs und re  R lu e 12 06 0  .  
• iceD sio sn  ot  lcxe u ed  d uco ments ro  witnesses that are part of a part 'y s pr ese nt ta oi n but which rew e not  

xe ch na g de  or id ne tified at le sa t 20 calend ra  d ya s befo er  the if r ts  s hc eduled e iv dentiary hea nir g date un ed r Rule 
12514.  

• iceD sio sn  r ale it ng to evidence a md issibili yt  under Rule 12604. 
• iceD sio sn  ot  adjourn hearings und re  uR le 12601.  

 
eluR  12212: h tt p //: www f. inra. ro g f/ i rn amanual/rule /s r1 22 21  

 eluR  1 42 09: http //: ww f.w inra ro. g f/ i rn amanual/rule /s 1r 24 90  

 

 

 

 

 
uR le 12514

 

 

 

 

evocsiD ry sesaC remotsuC ni ediuG  
 

 

The Code and the Discovery Guide work together to streamline the exchange of essential documents among the parties
 

Rule 12604:

The Discovery Guide and Document Production Lists (Lists) supplement the discovery rules (12505-12511) in the Code.

produce and one for customers to produce. The Discovery Guide, including the Lists, serves as a guide for the parties and the arbitrators. 
 While the parties and arbitrators should consider the documents described in the Lists presumptively discoverable, the parties
and the arbitrators retain their flexibility in the discovery process. Arbitrators can: order the production of documents

The Discovery Guide contains two Lists of presumptively discoverable documents: one for firms/associated persons to 

 

 not provided for by the Lists; order that the parties do not have to produce certain documents on the Lists in a particular case; 
and alter the production schedule described in the 12500 series rules. 

in customer cases without staff or arbitrator intervention.

Rule 12309: http://www.finra.org/finramanual/rules/r12309 

Rule 12308:  http://www.finra.org/finramanual/rules/r12308 

Rule 12600:  http://www.finra.org/finramanual/rules/r12600 

:  http://www.finra.org/finramanual/rules/r12514 

 http://www.finra.org/finramanual/rules/r12604 

Rule 12601:  http://www.finra.org/finramanual/rules/r12601 

 

 

 

 

 

 

 
 

12505:  http://www.finra.org/finramanual/rules/r12505 

• Decisions to take actions to enforce compliance with orders to produce documents or witnesses under 

Rules 12312-12314: http://www.finra.org/finramanual/rules/r12312 

Rule 12511: http://www.finra.org/finramanual/rules/r12511  

a timely manner, to bar presentation of any defense or argument under Rule 12308.  

Rules 12212 and 12409.  
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Discovery Guide in Customer Cases (Continued) 

 

 

Meeting the Parties' Needs  
 
Tailoring discovery decisions to the submitted issues helps promote more efficient or streamlined evidentiary hearings. 
For example, arbitrators can decide that certain items in the Discovery Guide's document production lists may not be 
relevant in cases where unsolicited orders are placed electronically and there is no associated person involved in the 

 

Unless the parties agree otherwise, within 60 days of the date that the answer to the statement of claim is due, the parties
must either produce to all parties all documents in their possession or control that are described in the Lists, identify 
and explain the reasons that specific documents in the Lists cannot be produced within the required time, or object to the
production of specific documents. Parties must respond to all other document requests within 60 days from the date a

impose sanctions on parties for non-compliance with discovery rules or discovery orders of the panel.

Rule 12505 requires parties to cooperate to the fullest extent practicable in the exchange of documents and information 
to expedite the arbitration. 

demonstrates that the cost or burden is disproportionate to the need for the document, the arbitrators should determine if the  

must use their  judgment in considering requests for additional documents and may not deny document requests on the grounds 
frame or scope of an item on the Lists, or determining whether another document can provide the same information. Arbitrators 
to relevant evidence, they should consider whether there are alternatives that can lessen the impact, such as narrowing the time  
document is relevant  or likely to lead to relevant evidence. If the arbitrators determine that the document is relevant or likely to lead  

 that the documents are not expressly listed in the Discovery Guide.

A party may object to producing a document on a List because of the cost or burden of production. If the party 

 

 

discovery request is received. Rules 12511 and 12212 codify sanction provisions, clarifying the authority for arbitrators to

Rule 12511: http://www.finra.org/finramanual/rules/r12511  

   

Discovery Guide:  http://www.finra.org/arbitration-and-mediation/discovery-guide 

Any order made by the panel at the Initial Prehearing  Conference for party exchange of documents and information 
should be entered on the Scheduling Order, or be made part of a separate discovery order. 

transactions. Similarly, arbitrators can order the production of documents not included in the document production lists. 
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authorizes the use of subpoenas, it also states that “to the fullest extent possible, parties should produce documents 
and make witnesses available to each other without the use of subpoenas.” 

 

 

 

 

 

 Parties will send their requests for issuance of a subpoena to FINRA and to all parties at the same time and in 

 If another party objects to the scope or propriety of the subpoena, that party must, within 10 calendar days of 
service of the motion, file written objections with FINRA, with an additional copy for the arbitrator, and must
serve copies on all other parties at the same time and in the same manner as on FINRA.

objections. 

 Once FINRA receives either all of the responses or the deadline to respond has passed, staff will forward the  
subpoena and the responses to the selected arbitrator for ruling.  

 After considering timely objections, the arbitrator responsible for deciding discovery-related motions will rule  

the scope of the subpoena before it is issued. 
 Arbitrators will use their discretion to determine whether or not to issue a subpoena, and whether or not to limit

Parties may make written motions requesting the arbitrator to issue a subpoena to a party or a non-party: 

After the requesting party receives subpoenaed documents from a non-party, the requesting party must notify all other
parties within five calendar days of receipt. If another party requests copies of documents that were received in 

days. 
response to a non-party subpoena, the party that requested the documents must provide the copies within 10 calendar 

 

 

These same principles apply equally when arbitrators are reviewing challenges to subpoenas issued to third parties.

may set up a conference call with a non-party and the parties to discuss the non-party’s objection to the subpoena. 
Staff advises the non-party and the parties of the arbitrator’s decision. Non-parties also may ask the arbitrators to resolve
questions concerning who pays the costs incurred as a result of producing subpoenaed documents. 

 

Unlike orders of appearance for FINRA members, subpoenas may only be issued within geographic limits set by local or 
state law. For example, in some jurisdictions, you cannot compel the attendance of a witness living or working more
than 40 miles from the hearing location. 

Subpoenas

At times, important testimony and documents are not under the control of a brokerage firm or its employees. For such

the same manner. The request must be in the form of a written motion and must include a draft subpoena.

promptly on the issuance and scope of the subpoena. 

Pursuant to Rule 12512, a non-party may file an objection to a subpoena served upon the non-party. The arbitrator
Concerns about confidentiality and privilege might also be raised regarding subpoenas issued to non- parties.

subpoenas for both parties and non-parties, whether for discovery or for appearance at a hearing. Although Rule 12512
cases, Rule 12512 allows arbitrators to issue subpoenas. Under Rule 12512, only arbitrators are permitted to issue

 The party that requested the subpoena may respond to the objection within 10 calendar days of receipt of the

Rule 12512: http://www.finra.org/finramanual/rules/r12512 
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 The arbitrator promptly rules on the order and returns it to FINRA. 

 

 

 

 

 

 

 

 any member of 
FINRA—even nonparties—or the production of any documents in the possession or control of such persons. In general, 
the process used to order an appearance of a witness or production of documents is the following:

 The requesting party drafts an order and sends it to FINRA staff with copies to all parties to the arbitration. 

party(s) must submit a response within 10 days of receipt of the motion, unless the moving party agrees to an 
extension or the Director or panel determines otherwise. Parties have five days from the receipt of a response 
to a motion to reply to the response unless the responding party agrees to an extension of time, or the Director 
or the panel decides otherwise. Once FINRA either receives all responses or the deadline to respond has passed, 
FINRA staff will forward the request and the responses to the arbitrator for signature. 

  FINRA returns the signed order of appearance or production of documents to the requesting party who is
 responsible for serving it on the person named therein, as well as providing copies to all parties to the arbitration.

You’ll analyze an order of appearance in a manner similar to a request for production of documents. When you receive a 
request for an order of appearance or production, balance the likelihood of the testimony or documents leading to 
relevant evidence against the burden to the individual who must appear. 

In most instances, arbitrators should issue orders, instead of issuing subpoenas, when industry parties seek the
 appearance of witnesses or the production of documents from non-party firms or their employees or associated persons. 

Unless the panel directs otherwise, the party requesting the appearance of witnesses by or the production of documents 

 

 
should do the following:  
To facilitate the management of a Prehearing Discovery Conference, the arbitrator selected to hear discovery issues 
 
Prehearing Discovery Conference  

Orders of Appearance and Production 

Rule 12513 permits an arbitrator to order the appearance of any person employed or associated with

 The order of appearance or production of documents is treated like a motion under Rule 12503. The responding 

 from non-parties under Rule 12513 shall pay reasonable costs of  appearances and/or production. 

Rule 12503: http://www.finra.org/finramanual/rules/r12503 

Rule 12513: http://www.finra.org/finramanual/rules/r12513 

1. Prepare for the Prehearing Discovery Conference.  
2. Manage the Prehearing Discovery Conference.  

4.    Promptly communicate all rulings.
3.    Make specific rulings.  
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C eht rof eraperP o fn ere  ecn  
 

hT e lof ol w ni g elemen st  are necessary to rp epare f ro  a Prehearing iD s evoc ry Confe er nc :e  
 

• veR wei  Rules 12505-12514 of ht e C do e. 
 

• veR ei w the Sc eh duling Order, and a yn  o ht re  pan le  o dr er ,s  to e rusn e that you a er  aware of all pri ro  nI itial 
P her ae ri gn  Confe er nce ag er em ne ts ro  decisions.  

 
• veR ei w the plea id sgn  and the notes you prepared before or d ru ing the nI i it al Prehe ra ing Confere cn e to ensure 

aht t oy u ah ev  an inf ro med b isa s f ro  your discovery d ce isio sn .  
 

• veR ei w a ll  documen st  filed by t eh  parties relat ni g ot  t eh  discovery id sput .e  
 

• fI  uoy  are es vr i gn  no  a pu ilb c customer ac se, revi we  Rule 12506 and ht e Document rP od cu tion Lists ni  the 
D si covery G iu ed  f ro  guid cna e on expected document yra  pr do u tc ion a dn  t mi e frames.  

 
• aM ke us re y uo r ca el n rad  is up- ot - ad te and ht at it w lli  be a av ilable d iru ng ht e confe er cn e. tI  w lli  help you establish 

sid covery time f mar es in coord ni ation with oth re  dates, such as previously scheduled evidentiary he ra ing da et s.  
 

 eB  c go niz na t of your decision-maki gn  au ht ro ity to ens ru e oc m lp ai nce with the Cod .e  
 erP pare a hc e kc li ts  f ro  t eh  Pre eh ari gn  Disco ev ry oC nfe er nce  .  

 
 ecnerefnoC A adneg  

 
Thr hguo  st ffa  y uo  may reque ts  the parties to pr vo ide a subje tc  matt re  agenda and copies of any pr ive ously exchanged 

ucod ment reque sts  or er sponses. T eh se iw ll eh lp to ensure unif ro m confe er nce tcepxe atio sn  by lla  part ci pi an st . I  n  
ad tid i ,no  the agenda w lli  he pl  you to keep t ar ck of your decisio sn  which m ya  include the f lo low ni g:  
 

• eR q stseu  for subpo ne as or ro ders of on n-p ra ty ro  p ra ty witne ss es and/ ro  documen st . 
• noC fid tne i la i yt  is us es.  
• Early identifica it on of p ra ty witnesses a dn  te ts imony. 
• Early identificati no  and pre-marking of par yt  documentary exhi ib ts. 
• hcS e ud ling fo  witnes es ,s  rap ticula lr y those tr eva ling long distances. 

 
hT e fe f itce ve use of a conference agenda la so can help oy u to er spond to requests f ro  pr deco ur la  guidance on ot eh r 

seussi  that may f ca i il tate the ev di e tn iary eh ra in ,sg  inc ul ding the foll wo ni g:  
 

• seT timony yb  telephon .e  
• fA if da iv ts.  
• eD pos iti ons. 
• etnI rrogat ro ies. 
• Ag er em ne ts on facts ro  law. 
• Leg la  br ei f .s  
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eht eganaM  evocsiD gniraeherP ry ecnerefnoC  
 
To m na a eg  a f ,ria  fe fici ne t Preheari gn  Discovery oC nference t eh  f lo l wo ing is necess ra y: 
 

• Be nig  yb  explaining the purpose of ht e P er hearing Di cs ov yre  Confe er nce  .  
• T lle  t eh  pa seitr  th ta  your go la  is to ensure that th or u hg uo t ht e co refn ence a ll  p ra ties are afford de  the opportu in ty 

ot  ts ate th ie r vi swe  on all is us es.  
• fI  orf m oy ur reading of the fi el d papers oy u have decided cert ia n id s voc ery issu se , inform the parti se  of the 

d isice o sn  and id re tc  that ht ey focus their ro la  presentations on ht e remaining issues.  
• T lle  eht  trap i se  t tah  you may reque ts  that a dra tf  o dr re  or le ett r contain gni  a ll  d ce isions ro  agreemen st  b  e  

bus mitted f ro  yo ru  r ve ei w and signature.  
• T lle  eht  trap i se  t tah  you iw ll be foll wo i gn  the oc nf re ence agenda na d sucof ni g on id scovery issu ,se  w ih ch m ya  

ni cl edu  ht e fo ll owing:  
 

 Req stseu  to ro d re  the deposition of an essenti la  witness who is physic la yl  unable to attend an evidentiary  
h rae i gn  ro  an laitnesse  witne ss  hw o is physic la ly able, yet un iw lli gn , to a tt end ht e heari gn  and hw o ac nnot 
be ordered to do so.  

 
noN - evocsiD r srettaM y  

 
fA t re  you make lla  d si cove yr  de et rmination ,s  addre ss  to her matte sr  ht at may faci il tate the evidentiary hearings. Some of  

ht e es  ma tt e sr  may incl du e the fo ll owin :g   
 

• ediuG lines on admissib ili ty of affida iv st  ro  te ts imony by te el phone.  
• App or rp iat ne e ss  of leg la  memoranda ro  the cs hedule for f ili ng them.  
• App or rp iate ssen  of sc eh dul ni g a rP ehea ir gn  Conference f ro  the f lu l panel to co sn id re  nu er s lo v de  mot oi ns. 

 
noitoM s 

 
A party m ya  o cc asionally make a motion to san itc on another party f ro  failing to p or duce an ro dered d uco ment. When t sih  

co c ,sru  the party la leged with non-com lp ai nce mu ts  be afford de  a uf ll  and fair oppor ut nity to respond. fI  ht e p ra ty has an  
ex lp a tan oi n that us bstan it a ll y uj stifies the failure to produce, the p ra ty m ya  be given a on th re  opportu in ty to comply,  

rup s tnau  to the ar ib t ar tor s'  id rection iw th re ag rd to time and me ht od of prod cu t oi n.  
 
fI  eht  party af i del  to rp oduce as dire tc ed and does not provi ed  a r ae son t ah t substantially justifies the fa li ure, Ru el s 12212 

dna  12511 pro iv de that the full pan le  may iss eu  sanctions. uS ch sa cn t oi ns may include  :  
 

• ssA ess ni g monet ra y pen la it es payab el  to one ro  more parties. 
• Pr ce l du ni g a party from present ni g evidence.  
• aM ki gn  an a vd erse i fn erence ag ia n ts  a party.  
• ssA e ss ni g postponement and/ ro  forum fees.  
• ssA e ss ing ta torne 'sy  ef e ,s  co ,sts  and expen es s  .  

• siD m si sing with preju id ce a lc ia m, defense, ro  rp eco edin .g  
 
 
 
 
 
 
 
 
 
 
 
 
 

 Requests to produce additional documents or information not contained in the Discovery Guide. 

• Initiating a disciplinary referral.  
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sevitceriD htiw ecnailpmoC gnicrofnE   
 
fI  eht  p ena l believ se  t eh  non oc mplia cn e is ser oi us, it has wide id s rc et oi n in deci nid g what actions to take. U dn re  uR le  
21 2 ,21  the panel m ya  initiate a id sci lp in ra y ref re r la  again ts  any non-complying F NI RA member or pers no  asso ic a et d with 

 
Un red  Ru el  1 22 1 ,2  ht e panel la so has the power to dismi ss  a claim ro  defen es  of a non- oc mplying p ra ty "with pre uj di ec ," 
mea gnin  w hti  on  r gi ht to user bmit the cla mi  ro  defense at any time na d ni  a yn  fo mur , if ht e pan le  ed termines ht at th  e  

non com lp ian ec  si  material a dn  intent oi n la  and if pri ro  as n itc o sn  ah ve not achieved com lp iance with the order.  
 
fI  sa s se sing mo en tary ep nalt ei ,s  remem eb r to instr tcu  p ra it es to make ht em payable to one or more parties. Monetary 
ep n tla i se  shou dl  not eb  m da e ap yable to FINRA as FINRA is on t a par yt  to the ar ib trat oi n.  

 
Ar ib trat sro  m ya  la so co sn id re  san tc ions und re  R lu e 122 21  to ad rd ess a respon ed nt's f ia lure to si ng  and submit a 
S bu m ssi oi n Agreement S( A), ba es nt a specific ju ir s id tc ional ch la lenge  .  
 
Pur us a tn  to Rules 12 03 2 and 133 20  of ht e Custom re  a dn  Indu ts ry oC de ,s  claiman st  must submit ht e SA when f li ing t eh  
St ta em tne  fo  Claim; IF NRA w lli  not serve the cl ia m until the c al imant submits ht e signed SA. cA cor id ng to Rul se  1230  3  

dna  13303 of the doC e ,s  Resp no den st  um ts  file a signed and d ta ed SA with ni  45 days of r ece pi t of the Sta et ment of  
Cl ia m.  
 

til gi ,noita  na d underm ni e ht e ne forceabi il ty fo  ra ib trat oi n a aw rds. oF r example, Se tc ion 13 of ht e Federal Ar ib tration A tc   
(FAA) requir se  that a motion to confirm an ra ib t ar ti no  wa ra d m tsu  include the partie 's  agreement to arbitrate. lA though the  
lc aima tn  may eb  able to demo tsn r eta  ht at ht e re ps ondent ht at af il de  to execute a SA w sa  nonetheless requ ri ed to arbit ar te 

rup s tnau  to IF RN A rule ,s  fa li ru e to execute ht e SA c na  unnecessari yl  hinder ht e abi il ty of a claimant to seek oc nf ri mat oi  n  
fo  na  award pursuant to Se itc no  13 of ht e AF A.  

 
nI  the CHPI  rcS i tp , FINRA sa sk  ar ib trat ro s to remind the p ra ties of their requirement to is gn and submit t eh  SA. fA t re  ht e 

ar ib t tar ors ac nk wo le gd e lla  pleading ,s  the script provides  :  
 

ytrap  ht ta  h sa  not yet fil de  a Su mb is is no  Ag er ement or o ht er iw se objected to j ru is id ct oi n mu ts  do so wi iht n 03  d ya s or may 
eb  bus j tce  to as n tc ions as p or vided in the oC des of Ar ib tration Procedure (Cod )se ."  

 

 
sgniluR cificepS ekaM  

 
tA  eht  concl su i no  of ht e rP ehear ni g D si covery oC nference, y uo  m tsu  verify all of yo ru  decisions and any p ra yt  agreements 
yb  r dae ni g th me  to t eh  p ra ties. eB  c niatre  that these d ce isio sn  ro  agreemen st  are specifi ,c  complete, and lc e ra l  y  
nu der ots od by everyone. roF  xe ampl ,e  fi  you ord re  t eh  producti no  of documen st  or ni forma it on, oy u m su t pr ce i es ly  

ebircsed  what is to be produced a dn  mu ts  sp ce ify hw en. oY ur ca ti sno  here wi ll  help to ensure ac ruc ate a dn  complet  e  
oc mpliance with your written order.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

a member during or after the arbitration is concluded by award, settlement, or otherwise.  

IPHC Script:  http://www.finra.org/file/initial-pre-hearing-conference-arbitrators-script 

If one of the parties has failed to submit a signed Submission Agreement, please advise the parties of the following: "Any  

Notice to Members: http://www.finra.org/Industry/Regulation/Notices/2004/P003272  

As stated in Notice to Members 04-11, a party's failure to sign and submit the SA may cause confusion, lead to ancillary  
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 etacinummoC A  sgniluR ll  
 
Y uo  m tsu  e dn eavor to provide yo ru  writt ne  rO der to s at ff  quickly for es rvice on all of ht e p ra ti se  and the other pane  l  
memb re s. fI  p sso ible, es nd your Ord re  yb  af x or elec rt onic m lia . P el ase be aware that lla  your wri ett n oc mmunicat oi n to 

eht  st ffa  wi ll  b oce me a permanent part of ht e case file  . W etir  acc ro dingl !y   
 
Be sure ot  co mm unicate la l of your discovery ru il ng ,s  including production s hc edu el  de et rminat oi ns and a ll  oth re  
conference decisio sn . Some of these may inclu ed  the fo ll ow ni g:  
 

• eR f rre al fo  a yn  unresolved id scovery is us e f ro  ap n le  det re mination.  
• eR f rre al fo  non-com lp iance with a yn  discove yr  ord re  f ro  panel de et rm ni ation of appropriate act oi .n  
• oN n- id s evoc ry cs h de uling f ro  such matt re s sa  add ti ional p er h ae ring conference ,s  ht e f li ni g of leg la  memoran ,ad  

ro  iw tne ss  te ts omi yn .  
 
Y ruo  timelin sse  and ht o or ughne ss  in t ih s ra ea w lli  leh p ne sure p or mpt com lp iance with yo ru  writ et n Order and contribute 
ot  p na el teamwork, a us bj tce  t ah t will be di cs ussed in the ne tx  se itc on.  

 
W neh  rp ep ra i gn  ro ,sred  please be sure to sign and date them, ni cluding lla  issues regarding when, whe er , na d who 
sh uo ld pay for od cument pro ud ct oi n. Se dn  yo ru  ord re  on yl  to st fa f.  
 

rammuS nosseL y 
 
Y uo  ah ve won  completed the es cond le ss on fo  Section 1. Te ts  yo ru  knowled eg  on the foll wo ing pages bef ro e ad av ncing 
ot  the xen t sect oi n. Y uo  lliw  now er ceive a es ries of open-en ed d qu se tions. Think ba o tu  ae ch que ts ion carefu ll y befo er   
er v ei w ni g the suggested a sn w re  prov di ed.  
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esruoY tseT lf  
 
Wh ta  si  the primary purpose of t eh  Discovery Guide? 
 

noitseuQ  kcabdeeF  
 

 
 flesruoY tseT  

 
H wo  hs uo ld t eh  hC airperson use the Document P dor tcu ion Li sts  in ht e Di cs vo ery Guide? 
 

noitseuQ  kcabdeeF  
 

hT e Ch ia r ep sr no  should t ia l ro  the iL sts  to ht e issues na d circum ts ances of the case on which eh /she is serving. To do s ,o  
eht  C iah rperson m tsu  read a dn  be aware of all fil de  claims and de ef nses wh ne  using the Lists ot  help dec di e unreso vl e  d  
sid covery issues.  

 
 flesruoY tseT  

 
eD s rc bi e eht  pow re s of t eh  sing el  member of the panel a pp ointed under R lu e 1250 .3  

 
noitseuQ  kcabdeeF  

 
R lu e 12 305  aut oh rizes the single ar ib t ar t ro  no  the ap n le s'  eb half to make lla  de ic sions relat ni g t  o  

nu res lo v de  discovery is us se  under th si  ru el . Some axe mples of t eh  selec et d single ar ib trat ro 's authority ni clude t eh  
lof lowin :g   

• Order ni g t eh  appe ra ance of witnesses. 
• Ordering t eh  produ tc oi n of documen st .  
• teS ting d dae il en s f ro  com lp iance iw th the orders 

 
 flesruoY tseT  

 
tsiL  po ew sr  ht at only the f lu l pan le  may ex re cis .e  

 
noitseuQ  kcabdeeF  

 
R lu e 12503 do se  not autho ir ze ht e sing el  arbitrator to decide claims ro  defen ses . ylnO  the fu ll  ap n le  is authorized to make 
us ch decisions. In a tidd oi n, uR el  12 05 3 do se  not autho ir ze the s ni g el  a br itrat ro  to make c re tain non-dispositive ru il ngs.  

Some of eht se rulings include ht e of llowing  :  
 

• itcA o sn  ot  tbo a ni  compliance iw th arbitra ot r orders ot  produce docum ne st  ro  wi nt se es s.  
• ccA ep at nce or reje tc ion of reque sts  to file amendmen st  a tf re  pan le  appoi tn ment  .  
• oC nsoli tad oi n of s pe a ar tely fi el d c sa es ro  t eh  severance of claims.  
• cxE l su oi n fo  fac st  ro  defenses not pleaded in an Ans ew r ro  not lp eaded in a timely manner.  
• cxE l su oi n of a p ra ty's documen st  ro  witness il sts  not di entified ro  xe hc anged in a timely manne .r  

 
 
 
 

 
 
 

The Discovery Guide, including the Document Production Lists, serves as a guide for the parties and the
arbitrators. It is designed to streamline the exchange of essential documents among the parties in customer cases without
staff or arbitrator intervention. 
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uS enO noitceS m ram y  
 
nI  th si  ces tio ,n  you lea nr ed how to use FINRA proce ud er s and guidelines to en us re a f ria  and e ff e tc ive rp ehe ra in  g  

confere cn e. uoY  la so l ae rned the necessa yr  ts eps to f lo ol w in ord re  to manage ht e rp ehe ra ing conference smoot lh y.  
iF n la l ,y  oy u learned the powers of t eh  arbitrat ro  sele tc ed to d ce ide unresolv de  dis evoc ry is us e ,s  a dn  the po ew rs rese vr ed 
rof  a uf ll  rht ee-person pan le .  

 
nI  t eh  n txe  s ce t noi , we wi ll  ad av nce from discussions con ec rning the i in tial prehea ir ng conference and ht e prehe ra ing 
sid covery conference to issues oc nce ninr g the eviden it ary h ae rings.  
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secorP gniraeH eht gniganaM :2 noitceS s 

 weivrevO owT noitceS – ssecorP gniraeH eht gniganaM  
 
nI  th si  ces tion, you' ll  co ev r h wo  a Chairp re son facilita set  f ria  a dn  f ni al he ra in .sg  

Up no  com lp etion of this section, you w lli  be ab el  to:  
 

• nE sure Pa len  Tea wm ork: You' ll  el arn that panel et wma ro k is ess ne tial to t eh  proces ,s  a dn  wi ll  make your oj b sa  
ahC pri erson that much e sa i re .  

• pO en Evid aitne ry He ra ing :s  An eff ce tive opening of the ev di entiary he ra in sg  se st  the tone f ro  ht e proceeding  .  
• eR s lo ve orP ced laru  I ss ue :s  Yo 'u ll  le ra n how to deal iw th issues us ch as po ts ponement request ,s  absent p ra ti se , 

a dn  mot oi ns to d si mi ss .  
• nE sure Fa ri  He ra ing :s  Fairne ss  is the ha ll mark of ar ib tration. uoY l' l el arn oh w to ensure that a ll  parti se  are ig ven a 

uf ll a dn  e iuq table opp ro tunity to be heard on all i ss ues.  
 
T sih  s ce t oi n takes about 5 hours to complet .e  
 
To oc mp el te ht is sect oi n, oy u w lli  ne de  to rev ei w the foll wo ing documen st  on il n :e  
 

• oC de fo  Ethics 
• eH a ir ng Procedure S rc i tp  
• Ar ib rt ator'  s Guide  
• inU ted States A br i rt ation cA t 
• oC de fo  Ar ib tration Pr eco d ru e 

 
Co ed  fo  Et ih cs:  th t :p w// ww.f ni ra.org/Ar ib t ar tion eM d ai tion/Rule /s uR l Ge uidance/P009525 
 

:  

 
Ar ib rt at ro s'  Guide:  

/:ptth /ww f.w inra.org/A br it ar ti eMno diation/ eN ut ar ls/Arbitrat oi nProces A/s rbitrat oi nCas Ge uidanceResources/Arbit ar torsRefer 

 
Unit de  Stat se  Arbitration cA t:
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

enceGuides/  

d  of Arbitration Procedure:  h tCo e t p://finra.complinet.com/en/display/display_main.html?rbid=2403&element_id=4096 

http://uscode.house.gov/browse/&edition=prelim

Hearing Procedure Script   http://www.finra.org/file/hearing-procedure-script-3-member-panel
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udortnI c it on  
 
S cu c sse f lu  hearings, il ke successful pre eh a ir gn  co fn erence ,s  result from effe tc ive Chairper os n leadership. ttA entive 
Cha ri ep r nos  el ad re ship h le ps create an atmosphere of t ur ts  and permi st  the entire pan le  to fo uc s on the evid ne ce,  
a gr um ne ,st  issue ,s  partie ,s  repr ese nt ta ive ,s  and witnesses.  
 

aE ch pan le  member — inc ul di gn  the Chairp re s no  — is en tit l de  to one vote on all matt re s. T eh  Chairp re os n directs 
eht  itne re orp ce ide ng and his/her oc mpe et ncy det re m ni es ht e hearing s'  success.  

 
To h ple  ne s eru  a riaf  he ra ing that r se ults ni  a final na d binding decision, the Chairperson must manage la l he ra in  g  

itrap c api n ,st  ni cluding co-pan le i sts . To od  os  ef tcef ivel ,y  the hC a ri p re son mu ts  understand and use the Code as we ll  as 
eht  of ru 'm s procedu er s and gu di elin se .  

 
oisseS evitucexE n 

 
T sih  nossel  exami en s how executive se ss ions help e sn ure effective panel teamw ro k and heari gn  management from a 
proceeding s'  s at rt to i st  end.  
 
To leh p y uo  man ega  t eh  proceeding, y uo  should c no du tc  an executive sessi no  with the to her arbitrators befo er  the fi sr t 

ve identiary he ra ni g  . T sih  si  na  im rop tant f ri ts  ets p to emphasize each ap n le  memb re s'  importance in the proceeding.  
 

wmaeT lenaP ork 
 

hT e Ch ia r ep sr no  hs ould es t a ot ne of pan le  teamw ro k at ht e fi tsr  xe ecutive session. T sih  can be pse eci la ly imp ro tant if the 
to h re  ar ib tra srot  ha ev  il tt le ro  on  he ra ing exper ei nce or if you have not prev oi usly es rv de  as Cha ri person with ie ther of the  
to eh r ar ib trat ro s.  

 

 
To ne a elb  y uo  to t ia l ro  yo ru  proced ru al oc mmen st  pa p or rp iately f ro  the o ht re  arbitrators during t eh  pre-evident ai ry  
exec itu ve se iss on, you need to kn wo  their b ca kground a dn  he ra ni g experience. sA  soon as a ap n le  is appoin det , staff 
pr vo di se  ae ch ap n le  memb re  with the Ar ib trator Di lcs o rus e Rep ro ts of the oth re  ar ib rt ators.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If after reviewing these reports you have any questions about the other arbitrators, call the staff. 

Always review the Arbitrator Disclosure Reports of the other arbitrators selected to serve with you.  

Arbitrators should arrive early to meet in executive session before the first evidentiary hearing begins.
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hto eht ot etacinummoC nosrepriahC eht dluohS tahW e ?srebmeM lenaP r  
 

tA  the fi tsr  exec itu ve se ss ion, you shou dl  communica et  to t eh  other panel mem reb s ht e fo oll w ni :g  
 

• tahT  uoy  lliw  i mm edia let y take an e cex utive se ss oi n if a yn  panel em mb re  ah s any question, oc ncern,  ro  
o sb erv ta oi n at any time dur ni g ht e he ira ngs.  

• T tah  oy u nalp  to at ke at lea ts  one executive session af et r lla  par it es complete their evide itn ary presentations bu  t  
before th rie  clo is ng argumen st  ro  summations.  

• T tah  you s ee k ap en l member 's  pe mr ission to make, on their beh la ,f  im nor evidentiary ro  procedural de ic sio sn  .  
• T tah  you wi ll  a wl sya  cons lu t with ht me  in executive sess oi n on es rious evi ed n it ary or rp ocedur la  i ss ues and no  a ll  

sbus tantive issu se .  
• T tah  id sagreem ne ts with o en  anoth re  on var oi us issu se  mu ts  eb  expressed only ni  the rp ivacy of ex ce utive 

es ssions.  
• T tah  sid r itpu ve b ahe vior by the p ra ties may eb  add er ss ed by calling an executive sess oi n to give the parties an 

opportu in ty to oc lo  off.  
• T tah  eht  ap n le  mu ts  remain imparti la  ro  n ue tral in fa tc  and ni  ht e parties' perception  .  
• T ,tah  nu like juror ,s  they ac n ask qu tse ions of any witne ss  aft re  cons lu ting wi ht  the rest of the panel.  
• T tah  fi  ra artib t sro  r qe uire clarification of an issue, they should reque ts  a rb ief from the p ra ties. 

 
lA s ,o  sa  Cha ri rep s no , f ni d out ahe da  of time how late oy ru  co-pan le is st  ac n es rve a dn  discuss w ah t time the heari gn  will 

p or ab lb y conclude i( .e ,.  5 0: 0 or 6 0: 0 p m. .), or wheth re  any ar ib rt at ro  needs to break at a yn  time during the hea ir ng.   
 

seussI yrevocsiD gnitropeR  
 

tA  the fi tsr  e ex c tu ive se ss ion, ht e arbitrator select de  to er solve d si covery id ps utes hs ou dl  report eht  of ll wo ing to the other 
ap n le  membe  :sr  

 
• sid cove yr  decisions; 
• nu resolved sid covery is us es requir ni g pan le  determi an tion; 
• yna  non-compliance with id scov re y ord re ;s   
• non -d si covery sc eh dul ni g decis oi ns (oth re  erp h rae ing confe er nce ,s  f li ing of leg la  mem ro anda, et .c ); a dn  
• ap r yt  ag er emen st  (f ro  axe mple, agreem ne st  on fac st  ro  la ,w  identifica it no  and pre-mark ni g of documen at ry 

exhi stib , scheduling of witnesse ,s  e .ct )."  
 

sseS evitucexE gnigaruocnE i sno  
 

fnI ro mi gn  the ot reh  ar tib rat ro s that th ye  need o ln y a ks  to have an immediate, private executive s se si no  will demonst ar te  
aht t you are a le da er w oh  values lla  panel memb re  oc cn er sn  and o ip nions. T sih  procedu er  a sl o w lli  se vr e to emphasize  
taht  t eh  k ye  pu opr se fo  na  exec itu ve ses is on is to enable the p na le  to meet privately, off the r ce ro ,d  to disc su s procedural 
dna  s sbu tantive issues. eR member — a good Chairperson knows hw ne  to take w le l-timed breaks.  

 
 gnisolC erofeb noisseS evitucexE na eludehcS A stnemugr  

 
An exe c itu ve sessi no  before Closing Statements permi st  the pa en l to addr sse  issues s cu h a :s  
 

• stuO ta dn ing ro  unmarked exhibi st . 
• nU deci ed d motio sn .  
• Pa itr 'se  reque sts  of r ad id tional evidenc .e  

 
Norm ylla  these issues hs ou dl  ha ev  be ne  addr se sed pre iv ously. T eh  tibra rat sro  nac  also di ucs ss and decide hw ether the  

trap i se  ah ve fe f tce i ev ly ans ew red lla  que ts ions a dn  addressed lla  issues so the panel ac n er nd re  a f ria  and fin la  award. fI  
,ton  eht  pa len  ac n ed ic de whether to req eu ts  ad id tional te ts imon ,y  d uco mentary evidence, memoranda, or rb iefs.  
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tnesnoC lenaP niatbO  ot  M  eka iM on r iceD sions 
 

atbO in ni g p na le  cons ne t to make m ni ro  decisio sn  on th rie  beh la f helps to avoid any perceptio sn  ro  lat re  compl ia n st  from 
eht  oth re  arbi rt at sro  that oy u m da e unilat re la  decis oi ns. tI  la so hs ows respe tc  for the other pan le i ts s and hon ro s  

R lu e 1 42 01 , w ih ch req iu res t ah t lla  panel r lu ni gs and det imre an tio sn  be made by a majo ir yt  of t eh  ar ib trat ro s.  
 
Explain ot  t eh  oth re  arbi rt ato sr  that their ep rmi ss ion will ua thorize you to is mplify or ts reamline t eh  proce de ing by oc vering 
us ch m ta ters sa  obj tce ions to leading or repetitive uq estions and ob ej ct oi ns to p ver enting a wit en ss from fully re ps ondin  g  
ot  a question.  

 
nI  a tidd oi ,n  sa sure the pan le  t ah t if a minor pro ec du lar  ro  eviden it ary is us e becomes t eh  subje tc  of a heated e cx hange 

among the pa tr i se  ro  their representatives you lliw  cons lu t with the ent ri e panel in executive session before mak ni g  a  

 
fA t re  you bo tain ap en l oc nsent to make im n ro  decisions no  ht e ri  beh la f, inform t eh  oth re  ar ib rt ators th ta  the es  decisions 
lliw  eb  de cs ribed on the he ra ing record sa  panel decis oi ns.  

 
tsaL l ,y  to av dio  na y p ra t /y er presen tat ive p re ception that oy u ac et d u in latera ll y, you should announce ht e above proced ru e 

ot  t eh  p ra ti se  and their repres ne tatives on t eh  hea ir gn  er co dr  befo er  the evidentiary presentations begin.  
 

 
etavirP snoissucsiD lenaP peeK  

 
W neh  you a uss re ht e other ar ib trators that they will have a full opp ro tu in ty to be heard in executive ses is no  on all key  

,seussi  eb  sure ot  er mi dn  them that lla  panel disagreemen st  m su t remain irp vate if panel unity is to be maintained.  
Rem ni d t eh  pa len  te ma  th ta  lla  det re mi an tions ni cluding ht ose made by a ma oj ir ty of the a br itrators m tsu  be announced 

sa  pan le  ru nil sg  . When anno nu cing pan le  decisions you shou dl  st ta e t" he panel has ru el d .. ."   
 

eppA ni ytilartueN erusnE tcaF ni dna ecnara  
 
Explain that p ra ti ila ty by one pan le  memb re  may taint lla  pan le  memb re ,s  ht e fairne ss  of ht e he ra ing, na d ht e finality of t eh  
award. Inf ro m lla  pan le  members ht at neutrality include  :s  
 

• aM ki gn  no erp c no cei dev  or p er mature oc nclusions ab sed only upon the pleadings ro  no  t eh  abs ne ec  of a 
pl ae ding ro  a p ra ty.  

• csiD l so ni g ta  a yn  stage of the proc ee d ni g any fa tc  ro  cir uc atsm nce that a yn  ap rty might reasonably view sa  p ra t ai l 
ro  bias ,de  ro  any fa tc  ro  cir uc mstance t ah t im hg t change their cl ssa ification as a public ro  non-public arbit ar t ro  .  

• aM intaini gn  en tu r la  condu tc  before, during, and aft re  a rp o ec eding con ulc d se .  
 

iuqnI elbanosaeR fo thgiR eht esicrexE ry 
 
Explain th ta  a br itrator questions of witnesses mu ts  be appropriate in time and neut lar  ni  oc ntent to mainta ni  a ibr trator 
af ri en ss in p re cept oi n as well as in fa tc . Remi dn  t eh  oth re  ar tib rat ro s that uncertain yt  about t eh  timing and con et nt of  

seuq t snoi  ro  ab tuo  w oh  hs ould ask p ra ticular quest oi ns hs o lu d be disc su es d and resol ev d ni  executive session.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 12410: http://www.finra.org/finramanual/rules/r12410 

decision.  
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A  seituD gniraeH ngiss  
 

tA  the i tin i la  pre-evidentiary hea nir g executive session, you also mu ts  explain, assign, and be sure that each a ibr trato  r  
lc ea lr y un ed sr tan sd  hw o will be resp no sible for performing impor at nt he ra ing duties. Some fo  ht ese ra ib trat ro  duties — 

wh hci  cannot be delega et d to the p ra ti se  — ni clude the f llo owing:  
 

• epO r ta i gn  ht e requir de  er oc rding device f ro  a ll  hea ir ngs.  
• raM ki gn  and maintaining docum ne tary exhi ib ts.  
• Ke pe i gn  a reco dr  fo  a ll  h ae ri gn  participan st  e( .g ,.  witn se ses who have at ken ht e ri  oath ro  a ff irmation .)  
• aM ki gn  a dn  maintain ni g a li ts  of a ll  ou atst nding motio sn  or requests. 

 
R lu e 12606 requires that a ve br at mi  record of all evidentiary he ra ings be kept. T eh  rec ro di gn  is ht e offici la  re oc rd of the 
proc ee ding (even if it is transcribed), unless t eh  parties and a br itra ot rs agree to a ets nographic r oce rd.  
 
fI  eht  st ne o arg p ih c reco dr  is t eh  ciffo i la  record of t eh  proceed ni g, a oc py mu ts  be pr vo di ed to FINRA, each ar ib trator, and 

hcae  other party. T eh  c tso  fo  making na d oc pyi gn  the ts eno arg phic r ce ro d w li l be bor en  by t eh  p ra ty ele itc ng to make the 
ts e on g ar p cih  record, unle ss  t eh  panel decides that one ro  mo er  other p ra ties sh luo d bear a ll  ro  p ra t of ht e oc sts.   

 

 
idroceR eht gnitarepO n eciveD g  

 
Y uo  sho dlu  eb  sure ht at ht e pan le  memb re  a ss igned ot  operate the record gni  devi ec  tes st  the cer or ed r before ht e parti se  

pa ep ra  ni  the or om.  
 

• itnedI fy ni g eht  er roc dings with ht e case name and nu bm re , t eh  he ra ing date and ht e rec ro ding numbe .r  
• isU ng fid fer tne , clea lr y id ne tified er c ro dings on d fi ferent hearing dates  .  
• ssA ur ni g that ht e recording device is fu cn t oi ning rp operly  .  
• sA k ni g that the he ra ing eb  ots pp de  when the recording mu ts  be refreshed.  
• eB ni g cer niat  th ta  the recording device is t ru ned off duri gn  all xe ecutive sessions.  
• ssA ur ni g ht at the recording device si  operating a tf re  lu cn h, b er aks and executive sess oi ns. 
• aeL ving lla  rec ro nid sg  in a secure locati no  du nir g lunch and oth re  rb eaks. 
• nruteR ni g all rec ro dings to a ss gi ned staff at t eh  end of ht e hearin .g  

 
B fe ro e m vo ni g on to the n txe  el sson, oc mplete ht e of llowi gn  practice activities to te ts  yo ru  under ats nding of h wo  you can 

eh lp to ensure pan le  tea wm ork throughout the eviden it ary hearings.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

recordings or transmissions of the proceedings unless otherwise agreed by all parties and arbitrators.
Regardless of how the official record of the hearing is created, parties and counsel should refrain from making audio or video 

Rule 12606: http://www.finra.org/finramanual/rules/r12606 
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esruoY tseT lf  
 
W tah  s uoh ld the Chairp re son od  before cond itcu ng ht e f ri ts  executive session? 
 

noitseuQ  kcabdeeF  
 
B fe ro e cond tcu ing the executive se ss oi n the Cha pri re os n should know the bac orgk und and hearing e px re ience of t eh   

to eh r ar ib trat ro s. T sih  lliw  al ol w the Chairp re os n to ta li or ih s ro  her procedur la  commen st  to t eh  other arbitrators duri gn  the 
executive session.  
 

 flesruoY tseT  
 
W tah  sh uo ld the ahC irperson od  during the f ri ts  exec tu ive session to help ensure panel team ow rk? 
 

noitseuQ  kcabdeeF  
 
Du ir ng t eh  e ucex tive sess oi n, t eh  Chairperson can help to ensure pan le  et amwork yb  id cs uss ni g the procedur se  cov re ed 
ni  t sih  l se os ,n  proc de ru se  that will d ome nst ar te to ht e other ar ib tra ot rs ht e ri  c ir ti ac l importance to a fair and fin  la  
proceeding. The Chairperson shou dl  :  
 

• oG  revo  pri ro  decisions t ah t y uo  m ya  have made without the co-paneli ts . 
• eR m ni d co- ap n ile ts  ht at each ar ib tra ot r ge st  one v to e but majority rules.  
• sA sign duties. 
• siD cuss star /t end it m .e  
• bO t nia  t eh  pa s'len  consent to r lu e on minor o jb ections.  
• eR m ni d eht  pa len  fo  ht e imp ro tance of avoiding ex-p ra te communicati no .  
• eR m ni d pa en l stsi  of ht e tim ni g of que ts ions and to only a ks  ap rp opriate questions.  
• eR m ni d eht  pa len  ot  maintain neut ar l demeanor— neutral ni  appearance na d ni  fa tc . 
• csiD los eru , id s lc osure, discl uso re ...  

 
 flesruoY tseT  

 
Explain h wo  pa len  te wma ork lliw  help to faci il tate the hC ia pr ers no s'  management of t eh  evide tn iary hear ni sg . 
 

noitseuQ  kcabdeeF  
 

hT e C iah rper os n hw o pxe la ni s to pan le  members bef ro e ht e fi sr t evidenti ra y eh aring the imp ro tance of th rie  conce nr s, 
seuq t ,snoi  vi we ,s  na d neutr la i yt  helps to ensure panel et amw ro k th or ughout the proceedi gn .  

 
W lli ing ssen  ot  tca  ot gether fac ili tates ht e Chairpers no 's management of t eh  evident ai ry hear ni g by a ll owing ht e panel to 
of c su  no  the issu se  and ev di ence in disp tu e.  

 
nI  a tidd oi ,n  p na el tea wm ork helps to create an atmosphere of tr tsu  that permits ht e arbitrators to focus on ht e participants 

dna  t eh  oc nduct of ht e eh arings.  
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yraitnedivE tsriF eht rof eraperP  raeH i gn  
 
B fe ro e the fi tsr  evidentiary hearing, oy u must r ve iew the of ll wo in :g  
 

• llA  filed pl ae id gn s a dn  amendmen st   
• llA  unres lo ved mo it ons and respons se  
• aC se In of rmation Sheet  
• Wi nt e ss  Li ts s 
• eH aring P or c de ure Scri tp  
• oC de fo  Ar ib tra it on orP ec dure 

 
eR iv ewing these mat re i la s iw ll af miliarize you with the proced ru la  guidelines and rules used ot  oc nd tcu  af ri  he ra ing ;s  iw th 
eht  rap t ,sei  er erp s ne tatives, iw tnesse ,s  ar ib trat ro s ex tcep ed to part ci ipate at t eh  evid ne tiary heari ;sgn  and with all issues  

ro  m ta t re s t ah t may be presented at the he ra ing.  
 
Ot reh  er so ru ces ava li able to he pl  oy u are the foll wo i gn : 
 

• oC de fo  Ethics 
• Ar artib t ro s'  Guide 
• inU ted States Arbitration A tc  

 
Hea nir g Procedure cS ir pt:  

 
Co ed  fo  Ar ib tr ta oi n rP ocedure: h tt p: f// i rn a c. ompline .t oc m e/ n/ id splay/di ps lay_m ia n.h mt l?rbid 2= 40 &3 elem ne t_id=40 69  
 
Co ed  fo  Et cih s: h tt p //: www.f ni ra.org/Ar ib trat noi Media oit n/Rul se /RuleGuidance/P009525 
 
Ar ib rt at ro s'  Guide: 
h //:ptt w f.ww ni ar .org/ ibrA t ar it onMediati no /N ue trals/Ar ib tratio rPn oce ss /Ar ib trationCa Ges uidanc oseRe u A/secr r ib trato sr  

eR ferenc Ge uid /se   
 
Unit de  tS ates rA ib tration A tc :

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://uscode.house.gov/browse/&edition=prelim

http://www.finra.org/file/hearing-procedure-script-3-member-panel
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decorP gniraeH u S er c  tpir  
 
Y uo  sho dlu  read eht  ap orp rp iate par st  of the rp ehear ni g cs ript to the parties at the fir ts  evide itn a yr  he ra ni g. T eh reaf et r,  
er v ei w dna  lof low ht e Hearing orP c de ure Scri tp  at every ve di entiary h ae ring. On the r ce ro d at the fir ts  ev di entiary he ra in ,g  
eht  C iah rperson s oh lu d ts ate ht at he or hs e wi ll  be u is ng and er ferring to the Script ht roughout the proceeding.If t eh  Script 

do se  n to  ra rive with the ac se mat re ial ,s  you hs ould conta tc  sta ff .  
 

hT e Scri tp  lliw  help you keep tr ca k of ht e ent ri e pr eco ed ni g, and he pl  you oc ndu tc  hearings that oc mp yl  with the Code and 
htiw  ef der la  and ts ate ar ib tration laws. Each pa tr  of the Script w lli  help the Chairper os n and panel condu tc  f ia r hea nir  sg  
taht  re us lt ni  nib di gn  decis oi ns. Th si  si  es ep ci la ly signific na t eb cause sta ff  o etf n w lli  not be present at t eh  evidenti yra   

eh ar ni gs.  
 

hT e Ch ia rpe sr no  hs uo ld i ed ntify the ar ib tration on t eh  record by case an me, numb ,re  date and time at the beginning fo  
ev yre  hearing day.  
 

hT e Ch ia r ep rs no  a dn  panel hs ould rar le y stray from ht e Script. T eh  rcS i tp  m ya , of course, be ad pa ted to p ra it cular he ra ing 
ric c mu nats c se  sa  long as all parties are allo ew d a full and fair opp ro tun yti  to present their re ps e evitc  cases.  

 
Hea ir gn  rcS ipt lf e ix ilib ty will eb  id scussed in S tce ion .3  
 
Hea ir gn  Proc de ure Script:  

 
 
 
A snoitcudortnI rotartibr  
 
W ih le pro ec rud al si s seu  am y arise at any ats ge in ht e a ibr trat oi n rp oce ,ss  this se tc ion c vo ers rp ocedural i ss u se  oc uc rr ni g 

rud i gn  the hear ni g stage  .  
 
nI  the rcS i ,tp  t eh  Chairperson asks the o ht re  pa en l membe sr  to in rt oduce themsel ev s on t eh  reco dr . In ht e presence of a ll   
eh ar ni g p picitra a tn ,s  each a ibr trat ro  m ,tsu  a tf er pan le  i tn rodu tc ion ,s  make any di cs los ru se  that might rea os nably create an 
pa p ae ar nce of non-n ue tr ila ty ro  bias.  

 
Res at t gni  previously made sid closur se  no  the record helps to ensure that lla  parti se  and repres ne ta sevit  know an  d  

nu der ats nd these d si cl uso r se . nI  tidda i ,no  ar ib tra ot rs shou dl  confi mr  on ht e record the ri  c ru rent cl sa sifications as ie ther  
pu cilb  ro  non-pu ilb c ar ib trat ro s. R atse ting d csi losures helps to eliminate lat re  cou tr  oc mplaints of arbitrator bias beca su e 
of nondis lc o us re.  
 
M ika gn  new di cs lo us res is sisnoc t tne  iw th a en utral ar ib t ar t ro 's no goi gn  duty to disclose to a ll  parties at any s at ge of t eh  
proc ee ding any id r ce t ro  in id re ,tc  pa ts  ro  present intere ,sts  relationship ,s  or c ri cumstances t ah t could rea os nably be  

rep c ie ved as bi sa ed ro  non-neutral.  
 

hT e ud ty ot  d csi lose also i cn ludes inf ro ming ht e parties of any fa stc  ro  ic rc mu st na ces ht at im ght affe tc  any arbit ar t ro 's 
alc s fis ci ation as "pu lb ci " or n" on-pub il c."  

 

sid cl so ru e is made.  
 

 

 
 
 
 
 
 
 

Rules 12100(p) and 12100(u):  http://www.finra.org/finramanual/rules/r12100 

http://www.finra.org/file/hearing-procedure-script-3-member-panel

Review Rules 12100(p) and 12100(u) for definitions of "non-public arbitrator" and "public arbitrator." 

It is essential that you get the parties to agree to the constitution of the panel — ON THE RECORD — after any additional 
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suceR ot noitoM e  

 
lA thou hg  uR el  12 04 6 mak se  it cle ra  that reque sts  for a ibr trator recusal are decided by the ra ib trator hw o is ht e us bje tc  of  
eht  request, you should recuse yours le f if you believe ht at:  

 
• You ca nn ot de ic de the case impartially a dn  f ria l ,y  AND 
• eR ason of r t eh  recu as l is su sb t na tial.  

 
fI  na  ar tib rat ro  si  ton  comple et ly comf ro tab el  ab uo t serving on a ma ett r, he or hs e hs ould withdraw fro  m the case. If all 

trap i se  ga r ee , ht e ra ib trator hs ould not hesitate to withdraw from t eh  ac se.  
 

lA thou hg  y uo  alone mu ts  de ic de wheth re  to withdraw from service on the case, you shou dl  co sn ult with the othe  r  
ar ib t tar ors and sta ff  no  t ih s issue. The C ah irp re son always mu ts  inform ts aff hw en an arbitrator has been cha ell nged or  
wh ne  na  ar ib trat ro  de ic des to withdraw from a case.  
 
He er  si  an e ax mple of an a ibr trator di cs losure made d ru ni g evident rai y hearin sg . Re da  ht e e ax mple and see if oy u can 

na sw re  the que ts ions that fo ll ow.  
 

Examp :el  
 

tfA er xis  da sy  fo  hea ir gn ,s  the claimant ca sll  an exp re t iw tne ss  with hw om y uo  are famili ra . T ih s xe pert is a rebu att l 
tiw nes ,s  and you had no idea ht is person would be called to te ts ify in this matter.  

 
T eh  exp tre  iw tness and you id sclose that oy u ser ev d together on the Se uc riti se  Indu ts ry Conference on Arbitration  
S( IC )A  sa  public and industry member ,s  re ps e tc ivel ,y  f ro  a oml ts  15 years. Th ere  en v re  has be ne  any famil ,y  so ic la ,  
nif a cn i ,la  ub s ni e ,ss  ro  other professional relat oi nship bet ew en ht e two of you. W ih le oy u res ep tc  each other's vi we s, 
id as g er emen st  are not uncommon.  

 
uoY  st eta  no  eht  record ht ta  you ac n remain comple et ly impar it la  and objective. O en  party obje stc  to yo ru  oc nt ni u ni g 

ot  s re ve sa  an a br it ar t ro  on th si  ac se.  
 

 
R lu e 12407: http //: w f.ww inra. ro g f/ i rn a am nual r/ ul se /r124 70  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

first prehearing or hearing session, whichever is held first.  
Rule 12407 authorizes the Director  to remove an arbitrator for cause based on newly discovered information after the
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esruoY tseT lf  
 
fI  y uo  ced di e ot  er main sa  ht e Ch ia rpers no  in this e ax mple, od se  the panel have the authority to preclude this exper 't s 

itset mo yn  ro  order t eh  lc ia ma tn  to ac ll  ano ht er exp re t? If so, shou dl  the pan le  do so? Why? Why not  ?  
 

noitseuQ  kcabdeeF  
 

hT e oc u sn el call ni g the ber utt la  witness may have been aware of the potential conf il tc  ht at he/s eh  w sa  crea it ng. tI  is ton  
asivda b el  f ro  ht e ap nel ot  di er ct a p ra ty ot  call an to her expe .tr  sA  hC a nosrepri , uoy  hs uo ld sug eg st ht at eht  pa nel s kee  

ov l nu t yra  solut oi ns to the si ut ation. oF r exampl ,e  oy u could us egg st t tah  eht  ap nel in uq i er  abo tu  eht  parties' erga eing ot  
eht  'trepxe s et stim .yno  rO  uoy  oc u dl  sug tseg  taht  eht  nap el sa k c nuo sel ot  consid re  calling na o reht  similarly qualifi de  

expert.  
 

 flesruoY tseT  
 

sA sume taht  y uo  d ce i ,ed  aft re  consulting with the panel, to er main as the hC a ri per os n on th si  case. What should y uo  do 
xen t and why?  

 
noitseuQ  kcabdeeF  

 
On eht  record oy u hs ou dl  na n uo nce t ih s decision and ht e underlying reasons unl sse  the p ra ty that asked f ro  yo ru  removal 

htiw dra sw  ht is reque ts  no  the record  .  
 

lA el tag ions fo  a ibr trator bias ro  p ra ti la ity oc nstitute a leg la  basis t ah t may be a ss ert de  subsequently in oc ru t to set aside 
na  award. yB  cl ylrae  stat gni  oy ru  decisi no  and reaso sn  on the r roce d, you rp ovide a oc ru t with information on hw ich t  o  
pu h dlo  your decisi no . T eh  second place a co ru t may look a etf r it er ads the a aw rd is ht e hearing reco dr  .  

 
nI  a dd iti ,no  th si  decision and i st  u dn erl iy ng rat oi nale should be included in the "Oth re  Issues C no sid ere d and Decide "d   

tces i no  of the rawa d because a review ni g court a awl ys re da s the a aw dr . By do ni g so, you facilitate a court upholding your  
ed c si noi   

 
 flesruoY tseT  

 
fI  lla  p seitra  er euq ts  ht at you recuse yourself from t eh  pan le , hw at d eo s Canon II  G rec mo mend? 

 
noitseuQ  kcabdeeF  

 
Canon II  G fo  the Code of Et ih cs states th ta  if na  arb rti a ot r is requested to withdra ,w  the arbitrator mu ts  do s .o  
 
He er  si  na other example of na  ra ib t ar t ro  di cs losure made during an evidentiary he ra ni g. Re da  the ex pma el  and see if you 
can answer the quest oi n that follows.  
 

Examp :el  
 

sA sume taht  y uo  era  es l ce ted to s re ve as the Chai pr er os n no  an arbitration invo ivl ng a p bu lic custom re . uoY  are  
a pp io nt de  to s re ve sa  one of the two neutr la  public arbitr ta ors on a three-per os n pan le , t eh  third pan le  m bme er be ni g 
a ne tu r la  non-pu lb ic ar ib trat ro .  

 
A m htno  before ht e f ri ts  e iv dentiary he ra ni g, yo ru  employer announces t ah t it wi ll  be adding a new clien ,t  hw ci h is a 
rif m, b na k, ro  if na icn la  ni stitut oi n that transacts a securities ub sin se s. sA sume that t ih s entity is oc mplete yl   

u cn onn ce t de  to t eh  ar ib tration partie ,s  repres ne tatives, wi nt ess ,se  ro  subj tce  matter.  
 

roF  t eh  tsap  if ve years your prof se is on la  ow rk no  behalf of securities clien st  h sa  been under five per ec nt. However a  
se roin  rap t ren  fni ro ms uoy  t tah  at lea ts  one-thi dr  of your profession la  time w lli  be sp ne t tca ing as a legal a ivd s ro  to t sih  

wen  client  .  
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esruoY tseT lf  
 
Wh ta  arbitra ot r ud ty do you have? 
 

noitseuQ  kcabdeeF  
 
Y uo  are requi er d to dis lc ose the rp ospe tc ive client and t eh  change in your profe ss ion la  work eff ro t. 
 
Un red  t eh se tcaf ,s  the addition la  client may not create a conflict per se. oH wev re , your classi cif ation as a public ar ib trator 

nu d re  Rule 12100 will be a ff e tc ed.  
 
Ar ib trat ro  cl sa s ifi c ta oi n is important in ht is ac se becau es  p ra ties in a publ ci  custom re  arbitrati no  are enti lt ed to a panel fo  

rht ee n ue rt la  ar ib t ar to sr —two up ilb c and one non-p bu lic—unle ss  th ye  ag er e otherwise.  
 
fI  the e ax mple had involved a ts atu ot ry employ em tn  id scr imi nation lc aim, t eh  p ra ti se  would be entitled to a pan le  fo  pub cil  
ar ib tr ta o (r s) only—unless all of the parti se  agree otherwise.  
 
Y uo  la ways m tsu  id sclose changes ni  employm tne , job fu cn t oi ns, ro  c eil n st  ht at may change your ar ib trat ro  cla ss ificatio .n  

sA  t eh  Ch ia pr re son, y uo  la so shou dl  encourage yo ru  oc -pane il sts  to make simil ra  disclosures.  
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naemeD lartueN o  r  
 

ta  lla  times. ehT  ar ib t ar t sro  alw ya s m tsu  avoid comme ,stn  body lan ug age, rg imace ,s  fro nw ,s  signal ,s  or eg stures th ta  
mig th  eb  perceiv de  as disbe il ef or prefe er nce f ro  no e side ro  anoth re .  
 
Prop re  demea ron  si  especially c ir tic la  to he ra ing f ia rne ss  and proce ss  finality when imp ro tant rp o ec dural i ss ues ro  
m to i sno  a er  argued before a ap nel. sA  C ah ir rep s ,no  you mu ts  do ht e f lo lowing:  
 

• yatS  calm and focuse .d  
• eD m etartsno  eg un ine int re tse  and remain att ne it ve to t eh  a gr umen st  presente .d  
• nE sure th ta  the to h re  artibra t ro s listen to lla  views before t eh  pan le  d le iberates and decides these issues in 

exec itu ve session.  
• aM intain prop re  pan le  demean .ro  

 
ytuD gniunitnoC  ytilartueN fo  

 
hT e impor at nce of n ue tr la  d eme an ro  oc ntinues aft re  a case closes. C na no  I C of the Code of Ethics provid se  t ah t f ro  a  
aer son ba le time per oi d fa ter ht e rp oceeding you should avoid ne teri gn  into any financi la , b isu nes ,s  p or f sse ion la , famil ,y  ro  

laicos  er l ta i no ship, ro  rf om acquiring a yn  fi an ncial or p re son la  in ret e ts  with any par yt . To od  to herwise might create an  
pa p rae ance th ta  you had be ne  in lf uenc de  in ht e e ra il er arbitra it on in an icit pat oi n or expectation of an ensuing er al t oi nship  
ro  in et re ts .  

 
 fo htaO A rotartibr  

 
fA t re  ar ib trat ro  id scl ruso e ,s  if any, are made, and t eh  p ra it e ,s  law ey r ,s  or oth re  r pe resen tat i ev s a cc pe t the pan le , th  e  

ats te that the Oath w sa  ex ce u et d yb  the arbit ar t ro s. F ro  a itidd on la  informa it on, see al os  the A br itrat ro s'  Dis olc sure  
Check sil t fo nu d at the end of the aO th na d Crit re ia of r Temp raro y/Permanent R me oval  

ni clu ed d in ht e case mat re i la s es nt to y uo  by S fat f  .  
 

lA thou hg  each ar tib rat ro  h sa  yt pic lla y signed the O ta h before the fir ts  he ra in ,g  oy u as hC airperson m gi ht ex lp ain ht e oath 
taht  the pan le  has taken. hT e C ah ri rep son hs ould foll wo  t ih s procedure because it demo sn trates the s oire usness ht a  t  

ar ib t tar o sr  ta tach to th rie  neu rt a il ty and the ri  duty to he ra  and decide the controversy fairly. Im trap iality in appearance, sa  
we ll  sa  in ,tcaf  is of p ra am uo nt imp ro at nce to ht e parti se  eb ac use ar ib rt at oi n is a nif la  process ta  this forum. Needl se s to  
sa ,y  fi  a co-pane il ts  has not yet at k ne  the oath you should admi sin t re  the oath on the er co ,dr  before the p ra ties.  

 

 
irC t aire  f ro  Temporary/Permanent Removal:  

 
R lu e 12 04 2: http //: ww f.w inra ro. g f/ inramanual r/ ules/r124 20  
 

eluR  12403: http //: www f. inra. ro g f/ i rn amanual/rule /s 1r 24 30   
 
 
 
 
 
 
 
 
 
 
 
 

ro  ffA irmat oi n (Oat )h  or ts ate that  
qer uire th ta  ar ib rt at ro s take t eh  Oath, which will eb   

Script requires that the Chairperson on the hearing record either administer the Oath of Arbitrator or Affirmation (Oath) or 

The Arbitrator's Guide states that arbitrators must conduct the entire hearing in a neutral fashion and be unbiased  

http://www.finra.org/ArbitrationMediation/Neutrals/ArbitrationProcess/ArbitrationCaseGuidanceResources/P009512 

the Oath was executed by the arbitrators. Rules 12402 and 12403  

Oath of Arbitrator:  http://www.finra.org/file/oath-arbitrator-and-disclosure-checklist 

Arbitrator's  Guide:  http://www.finra.org/arbitration-and-mediation/arbitrators-guide 
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oC etraP xE gnidiovA n  tcud  
 

hT e Scri tp  ac l sl  for t eh  Chairperson to read a statement t ah t requests all p ra t ei ,s  their er presentative ,s  a dn  iw tnes ses  t  o  
fer ar ni  from a yn  ex parte conv re sation ro  oth re  oc nt ca t with any pan le  memb re  u ln e ss  ever noy e is pres ne t in the hea ir gn  

ro mo . 
 
R lu e 1 22 01  p or h bi i st  any p ra ty or rep er sentative f ro m communicating iw th any ar ib rt ator outsi ed  of a s hc eduled he ira ng ro  
confer ne ce re ag dr ing an ar ib tration unless a ll  parties or ht e ri  rep er sentatives are present. Canon III  of the Code of Ethics  
concurs with luR e 12210. C na on III  req iu res that ra ib tr ta ro s avoid impropriety and the appearance of impropr ei yt  yb  not  

sid cus gnis  t eh  dis up te with any p ra ty ni  the ab es nce of t eh  o ht er parties.  
 

roF  guidance on xe  p ra te com um n ci ation, review R lu e 12210 of the Code and Can no  III  of the Code of Ethic .s  
 

hT e C iah rper os n shou dl  caution again ts  ex p ra te communica it no s at the ts art of every he ra i gn  to rem ni d arbitra srot  and 
trap i se  la ike fo  ht e importa cn e fo  n ue tra il yt  and i st  percept oi n ht rough uo t a pr co eeding  .  

 
nI  a tidd oi ,n  the S rc pi t calls f ro  ht e Cha ri pers no  at the end of the hea nir gs to read st ta ements that i tsn ru tc  a ll  p ra ticip na ts to 

c mo munic eta  no ly iw th staff and to el ave the hear ni g room at the same time. nI  the al tt re  regard, ht e Chairperson should  
make c re tain taht  eht  arbitrators always avoid being in t eh  hearing room with le ss  th na  all of the parties.  
 
Co sn i tnets  w hti  Rule 122 01  a dn  Canon ,III  t eh  Ch ia r ep r os n should caution the o ht re  ra ib tr ta ors aga ni ts  any conv re sation 

htiw  hea ir ng p ra ticip na st  in h la awl ,sy  restroom ,s  and re ts a ru na st . llA  ar ib rt at sro  should also avoid a ll  ca us al oc nversati no  
nu rel ta ed to eht  id spute (e.g ,.  musi ,c  spor ,st  p ilo t ci ,s  et .c ) with any p ra t ,y  even when a ll  parties a er  pres ne t. The panel  

sh uo ld avoid such conversations to eliminate any p re ception of favo ir it sm to one p ra ty or anoth re . In addition, t eh   
Cha ri ep r nos  hs uo ld remind t eh  oth re  ar ib trators to save lla  commen st  about the issue ,s  p ra tie ,s  rep er sentativ ,se  and  

entiw s ses  for a private executive session.  
 

hT e Ch ia r rep s 'no s use of these guide il nes and proce ud er s w lli  he pl  to la l ve iate party motio sn  to vacate an award o  n  
g or dnu s of p re cei ev d or er al arbitra ot r bias. The es  ug i led ni se  a dn  procedures la so lliw  help to pres re ve this forum's m so t 
av luable as es ,t  i st  reputation f ro  in et g ir ty.  

 
nehW  xE  sruccO tcudnoC etraP  

 
sA  the Chai pr re os n, if oy u observe ex parte c mo mu in cation or if na  arbitrator i fn ro ms you of such co mm uni tac ion, you  

sh uo ld eb  sure ht e commu in cat oi n en sd  a dn  be certain ht at it od es not reo cc ru . uoY  also should asc re tain the content ro   
erutan  fo  the commu in cation a dn  determine from the a ibr tra ot r wheth re  it may affect sih h/ er imp ra tiality.  

fI  eht  tibra rat s'ro  uen t ilar ty may be affected ni  a yn  aw y, ne cour ga e ht e ar ib trat ro  to with rd aw from the case and cont tca  

 

 
hT e ar ib tr ta or ohw  ne gaged ni  the ex parte commu in cation s oh uld be the one to d csi lose it on the recor .d  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

staff. If the arbitrator's impartiality is not affected, determine the seriousness of the communication and disclose it on the record. 
Generally, it is best to err in favor of disclosure.  
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Rule 12208: http://www.finra.org/finramanual/rules/r12208 

traP gniraeH tnapici s  
 

hT e Scri tp  er quires that the hC ia rp re son elicit on ht e er oc rd the di entity of all p ra tie ,s  la yw ers, or oth re  repre es ntatives ta  
eht  eb ginning of the fi tsr  he ra ing. T eh  hC a ri rep son hs ould la so fol ol w this procedu er  at the be nig n ni g of every he ra ing.  

T sih  icer t ta i no  all swo  n we  representative ,s  witnesses as ew ll  as the ar ib tra ot rs to make any da id tion la  disclosur  se  
er s lu ting f or m a po ss ible conf cil t of intere ts  or appearance of bias.  

 

 

 

 

B erofe  uoy  move to ht e next sel son, oc mpl te e t eh  practice a tc ivities bel wo  to tset  your nu derstanding of woh  a 
Ch ia r nosrep  can use the He ra ing Procedure cS ript to help ensure fair evidentiary hearin sg .   

 

 

 
 
 
 
 
 
 
 
   
 
 
 
 
 
 
  
 

 
 
 
   

  
 
 
 
 
 
 
 
 

 
 

  

The Chairperson should identify on the record every person who is present at every hearing. 

Parties

client and work product privileges, and the privilege against self-incrimination.
authorized by the panel, the attorney’s role is limited to the assertion of recognized privileges, such as the attorney

location. A member of a partnership may represent the partnership. A bona fide officer of a corporation, trust, or
association may represent the corporation, trust, or association. In addition, a non-attorney may represent a party,
unless state law prohibits such representation, the person is currently suspended or barred from the securities
industry in any capacity or the person is currently suspended from the practice of law or disbarred.

Witnesses

attend all hearings. However, you and the other panel members have the authority to rule on the attendance of 
anyone else.

Generally there are two types of witnesses present during an arbitration hearing: fact witnesses and expert witnesses:

ordinarily administers the witness oath or affirmation. The Script also requires that the Chairperson have the witness
state on the record their name, address, and if applicable, business affiliation.

 

Rule 12402: http://www.finra.org/finramanual/rules/r12402 

      

      

Rule 12602: http://www.finra.org/finramanual/rules/r12602 

Rule 12403: http://www.finra.org/finramanual/rules/r12403 

 
 
 
 
 
 

Pursuant to Rule 12602, the parties and their representatives are entitled to attend all hearings. Additionally, an

According to Rule 12208(a), parties may represent themselves in any arbitration held in a United States hearing

Rule 12602 also provides that absent persuasive reasons to the contrary, expert witnesses should be permitted to

      • 

      •    Expert witnesses express views, give interpretations and apply their standards of expertise to facts others 
     have provided. Expert witnesses are generally permitted to attend all hearings.

     usually sequester fact witnesses.

attorney for a non-party witness may attend a hearing while that non-party witness is testifying. Unless otherwise

   Fact witnesses testify on the material facts of the case. Unless all parties agree otherwise, the panel will  

Rules 12402 and 12403 require that all witnesses take an oath or affirmation before testifying. The Chairperson 
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esruoY tseT lf  
 
W yh  sho lu d the Chairperson con us lt and use the cS ri tp  at every evidentiary hea ir n ?g  
 

noitseuQ  kcabdeeF  
 
Since st ffa  fo t ne  iw ll  not be present at these hear ni g ,s  the cS r pi t contains rp ocedures and guidelin se  to h le p hC airp re so sn  
co tcudn  fa ri  he ra ings that res lu t ni  nib ding rp ocedural a dn  subst na tive panel ed cisio sn . T eh  Script la so will hel  p  
Chairper os ns keep track of t eh  ent ri e proc ee ding.  
 

 flesruoY tseT  
 

tsiL  some fo  eht  imp ro tant proced ru es ro  guide nil es oc ntain de  in ht e Sc ir pt that will he pl  ht e hC airpe osr n manage fa ,ri  
if nal ive dentia yr  hear ni gs.  

 
noitseuQ  kcabdeeF  

 
hT e Scri tp  p or vides important proced ru es and gu di eline ,s  including ht e followin :g  

 
• rtnI do itcu on dna  ac ec ptance of the ar ib trat ro s by the p ra ties or repres ne tati ev s. 
• Ar artib t ro  id sclosures. 
• eR qu ri de  a kc n wo ledgment t ah t the panel read the fi el d pleadings.  
• oF rm la  da m si s oi n into evidence of the filed plead ni gs a dn  the xe ecuted submis is on ag er emen st . 
• eR qu ri de  ar ib tra ot r and witn sse  oaths ro  ffa irmations.  
• Grou dn  rul se  of r open ni g statem ne ,st  presen at tions, and closing argum ne ts  .  
• eD m ae n ro  exp ce ted of lla  partici ap n st . 
• Im rop t tna  in uq iries at the e dn  of ht e evidentiary he ra ings. 

 
 flesruoY tseT  

 
H wo  m tsu  the ahC ri per os n oc ndu tc  hi sm elf or hers le f d ru ing party ro  er presentative ra gumen st  on key procedur la  si us se  
us ch sa  m to oi ns to postpone cs heduled hear ni gs?  

 
noitseuQ  kcabdeeF  

 
hT e Ch ia r ep sr no  alwa sy  mu ts  ensure t ah t all divergent vi swe  are ful yl  he ra d na d that t eh  en it re p na el ex ih ib ts ni tere ts  in 

ht ose iv ews. Prop re  panel ed meanor is p ra ticula lr y imp ro ta tn  hw en argum ne st  become d si ur ptive  .  
 

 flesruoY tseT  
 

sA  C ah i pr ers ,no  should oy u rem ni d your co-pane il sts  of the ri  continuing duty ro  obligation to di cs lo es ? 
 

noitseuQ  kcabdeeF  
 

eY s. sA  C iah r ep r ,nos  you should ne courage oy ur co-pan ile sts to a wl a sy  id sclose any fact or circumstance that might  
aer son ba ly eb  rep ce vi ed as p ra ti la i yt  or bias on  ma tt re  when ht e potenti la  conf il tc  becomes known. Such id sclos ru es are 

req iu er d under Rule 12405.  
 
W ih le sid clo rus es do not alwa sy  con ts itute a bas si  f ro  av lid causal hc la lenges to a ibr tra ,srot  disclosur se  help to preser ev  
ar ib trator and fo mur  integrity. nI  a itidd o ,n  f llu  and e ra ly id scl uso re all swo  this en utr la  rp ocess ot  work sa  intend de  . Wh ne   

sid c sol ru se  are m da e, p ra ties a er  obligated to obje tc  mi em diately or ir sk waiving their right to do so later.  
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esruoY tseT lf  
 
fI  a oc -p tsilena  ment oi ns that hs e ro  he switc eh d employers, took on n we  cli ne t ,s  ro  changed oj b fu itcn on ,s  what should 
yo ,u  sa  Ch ia rperson, encourage ht e oc - ap n le i ts  to do? Why?  
 

noitseuQ  kcabdeeF  
 
Y uo  sh uo ld enco ru age your co-pan ile ts s to id sclose changes ni  job fun tc oi n ,s  clien ,st  and emp ol ymen ,t  because ht e es   
mig th  res tlu  ni  changes to th rie  ar ib rt a ot r classifi tac i no  . pxE lain that ar ib trator lc assification changes might vio al te a part 'y s 

thgir  to a s ep cific pan le  composit oi n und re  the Code. uoY  s oh u dl  enc uo rage ht e other pan le  members to review the  
fed i in tio sn  fo  non-p bu l ci  and public arbitrators u dn re  Rule 12 01 0 a dn  to make f llu  a dn  e ra ly d si closure of any  

ric c mu nats ces that m gi ht hc ange th rie  arbitrat ro  classification.  
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rudecorP no gniluR a seussI l   
 
A un mb re  fo  im rop tant procedural issues may ira se during a procee id gn . The Chairperson mu ts  be pr pe era d to lead th  e  

ap n le  in vloser i gn  t eh se si su se  fai lr ,y  w ih ch em ans ens ru ni g t ah t all parties are given a fu ll  and equi at lb e opp ro tu in ty to be 
eh a dr  no  all issues.  

 
llA  p ra ties m su t be allowed to ob at ni  ve edi cn e as di cs su s de  ni  Se tc ion 1. nI  da d ti oi n, th ye  mu ts  be provided with th  e  

po port ytinu  ot  fo f re , exam ni e, obje ,tc  and comm ne t upon testimony na d to her ve di ence; and to ar ug e pertine tn  fa stc  and 
ap ilp c ba le l wa . hT ese us bj stce  are cov re de  al et r in this Se tc oi n. A ll  rap ti se  also must eb  he ra d on the serio su  p or c de u ar l 
m to i sno  and er lated issues id scussed in ht is l se son.  
 
A tnednopseR tnesb  
 
R lu e 12 306  aut iroh zes arbit ar t ro s to begin or continue a he ra ing in the absence of a p ra ty if the panel si  satisfied ht at the  

tnesba  rap ty had due notice of the eh aring. Th re fe o er , eht  pan le  mu ts  determine wheth re  ht re e was d eu  notice of the  
eh ar ni g before continuing. W neh  a Resp no d tne  is absent at the eh aring, the Ch ia rper os n should ask Staff if ht ere is a  n  

explan ta ion. T eh  re ps esno  to th si  que ts i no  im ght assi ts  t eh  pan le  ni  deciding wheth re  the r pse onde tn  r ce eived due n to ice 
fo  the hearing. Two ot reh  important threshold is us es that a panel must decide are:  

 
• sI  eht re rp oper ju ir sdict oi n ov re  the absent r pse ondent? 
• W sa  t ereh  prop re  service of the claim on t eh  absent pser ondent? 

 
NIF R s'A  res nop si tilib y to find a memb re  or assoc ai ted p re son to effect s re vice is limit de  to the information con at ined i  n  
NIF RA s'  eC ntr la  Re ig ts r ta ion Depository (CR )D . tlU imate yl  the responsi ib lity f ro  service — and rp oof of service — is the 

er s op nsi ib lity of the c al ima tn .  
 
Ex pma :el  
 
S pu pose y uo  are serving sa  t eh  Ch ia rperson no  a case in ov lving a claimant pub il c custom re  who has named  sa  
er s nop d stne  t eh  IF NRA member f ri m where ht e ac oc unt was l co ated t go eth re  with the acco nu t xe ecut vi e who handl de  sih  

acco nu t. sA sume that the a occ unt executive on  ol ng re  ow rks at the member f ri m and h sa  not filed an an ws re  ro  an  
execu et d S bu mission A rg e eme nt. nI  a dd it oi ,n  t eh  account executive does not appe ra  at the evidentiary he ra ing. sA sume  

taht  t eh  claim na t wan st  to rp oceed with the hearing.  
 

 
Un red  t eh  circ atsmu nce ,s  the panel can determ ni e whether it has ju ir sdi tc oi n evo r t eh  a esb nt responde tn  by: 
 

• ceD di ing wh te h re  the res op ndent is obligated to ar ib trate th si  cl ia m at this forum. Since ht e lc aimant is a pu lb ci   
suc tom ,re  t eh  p lena  s oh lu d exami en  uR el  21 200 to det re mine hw o must ar ib t ar te at a public custome s'r  reque ts . 

• reteD mi gnin  hw et eh r ht e ac oc unt executive was an a ss ociat de  p re son or employee of ht e IF RN A mem eb r at the 
it me ht is dispute a sor e.  

 
fI  siht  w sa  a pure int ar -industry arb ti rati no  (i.e ,.  one in which no party is a publ ci  custome )r , t eh  pan le  would examine  

 

 

  
  

  
 

Rule 12603: http://www.finra.org/finramanual/rules/r12603  

Rule 12200: http://www.finra.org/finramanual/rules/r12200  

Rule 13200: http://www.finra.org/finramanual/rules/r13200 

RRule 13200 to determine who is required to arbitrate.

If the panel concluded that there was no jurisdiction over the account executive, and if the account executive was the only 
respondent, the panel should ask the staff to draft an award for the arbitrators' signatures dismissing the case "without 
prejudice." "Without prejudice" means a party's claim may be  re-filed within the applicable limitations period.  
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A  )deunitnoC( tnednopseR tnesb  
 

sA sum ni g th ta  t eh  p na le  finds th re e is proper jurisdiction ov re  the account executive, it shou dl  determi en  hw eth re  t eh  
ini tial cl ia m was s re ved on t ih s re ps ondent.  

 
hT e pa len  hs uo ld ascert ia n from t eh  sta ff  if t eh  FINRA case file contains any corre ps ondence from th si  respondent th ta  
ve idences knowledge ro  receipt of t ih s claim. nI  ad id tion, ht e panel should ask staff f ro  p or of of claim s re vice on this  
er s op ndent. See Rules 12300-123 10 . hT e ar artib t ro s also may er que ts  ht at sta ff  su e the CRD to compare the c rru ne t  
oh me dna  busi ssen  da dress of t ih s respondent w ti h ht e es ivr ce ad rd e ss  ni  decid ni g wheth re  es rvice was prop re l  y  
fe fected. nI  dda iti ,no  t eh  pan le  shou dl  inqui er  as to the claim na t's eff ro ts to eff ce t s re vi ec .  

 
fI  the mi m de iate examp el  ni ov lv de  proper service of a c al mi  by a resp no d ne t on a p ra yt  (e.g ,.  counte lcr ia m, cross-claim, 

iht rd-par yt  cl ia m), t eh  arbitrators sh luo d question the respond ne t ht at served the cl ia m rat eh r than the staff.  
 
Mem reb  fir sm  na d associated persons have a co tn ni uing obligation to keep th ie r DRC  informati no  curren ,t  including t eh  

owt  ye ra  rep oi d a tf er t eh y lea ev  t eh  industry.  
 
fI  eht  pa len  id r tce s t ah t FINRA ro  t eh  claim na t res re ve t eh  ini it la  claim, the panel should postpone ht e hea nir g. ihT s w  lli  
a ll wo  time rof  IF RN A ro  the claim na t to a ett mpt to ol cate and serve this respondent iw th the lc aim. tI  la so lliw  pro iv de time 

rof  t eh  respond ne t to an ws re  the claim u dn re  uR le 123 30 .  
 

gniraeH fo ecitoN  
 
fI  eht  pa len  finds th ta  ht e initial claim was prop re ly es rved on this re ps onden ,t  ht e panel ht en hs ou dl  decide hw ethe  r  

NIF RA ro  the lc aim na t provided due notice of the fir ts  he ra ing to the absent respondent. To od  so, the panel mu ts  a ks  t eh  
ffats  fi  eht  IF RN A case file con at ins evidence of due notice (e.g ,.  a ff i ad vit of se vr ice). fI  t eh  panel reted mines ht at F RNI A  

ro  t eh  claima tn  m tsu  reser ve notice of ht e hearing, ht e pan le  should postpone ht e hearing to a date ht at wi ll  all wo  pr po  re  
on tice.  

 
Ar ib trat sro  m ,ya  in ht rie  id sc er tion, pro ec ed with an absent p ra ty beca su e once se ivr ce is effe tc ed, par it es have a 
co tn i un ni g o lb iga it on to keep ht e ri  oc nt tca  inf ro mation c ru rent  .  
 
fI  the tnesba  res op ndent is found lia lb e, and the c al imant seeks to enforce t eh  awa dr  ni  a co ru t of l ,wa  t eh  respond ne t  
m ya  sa s tre  that the er  was no o lb gi ation to ar ib trate. nI  ad tid i ,no  ht e absent respondent m gi ht a ss re t that even if eh /sh  e  

saw  o lb i ag t de  to arbitrate this di ps ute at IF RN A, the claim was not p or p re ly es rved and due notice of t eh  fi tsr  eh a ir ng saw  
ton  provided sa  requ eri d yb  t eh  Code.  

 
Since each fo  th ese  asser it ons oc n ts itutes a leg la  basis upon wh hci  a court might vacate t eh  awa dr , the panel should act 
ot  as feguard the hear ni g er cord and awa rd fr mo  lat re  uj cid i la  attack yb  doing the following:  

 
• aM ki gn  a r ce ro d—me na ni g that each document ht e ar ib trators r le ied up no  ni  m ka ni g these proced ru la  deci is ons 

be m ra k de  sa  Ar tib rat ro  Exh bi i st  (a dn  the ne tx  sequential numbe )r  and admi ett d into evide cn e at ht e hea ir ng  .  
• atS ting on eht  he ra ing reco dr  the pan le 's p or ec dur la  de sic oi sn  and reasons.  
• dulcnI i gn  t eh  pa s'len  proce ud ral decis oi sn  and er aso sn  in the "Other sI us es" sec it no  of the award. See the  

Aw dra  In of rma it on Sh ee t.  
 
Re da  Ch pa t re  ,1  S tce oi n 10( )a  of U in ted States Ar ib tr ta oi n Act f ro  grounds no  which a co ru t may vacate an a raw .d  
 
Award Informa it no  Sh ee t: 

 
Unit de  S tat es A br itrat oi n tcA : 

 
 
 
 
 
 

http://uscode.house.gov/browse/&edition=prelim 

http://www.finra.org/file/award-information-sheet 
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erudecorP tluafeD s  
 

NIF RA s'  Defau tl  Procedures ra e d si cuss de  ni  Ru el  128 .10  
 

lA l cl ia m na ts — hw e ht re  c otsu mer ,s  associat de  perso ,sn  or IF RN A member f ri ms — m ya  agr ee  to ele tc  to pursue  
ar ib t tar i no  nu red  eht se pro ec dures again ts  any respond ne t a ss ociated person hw ose registra it on has been term ni a et ,d  
er vok ,de  ro  suspended and who has f ia l de  to answer in ht e ra ib t ar tion  .  

 
llA  claim stna  la so m ya  ga ree to ele tc  to pursue a br itration u dn re  the es  procedures again ts  any FINRA f ri m whos  e  

membership sah  eeb n ret minated, us spended, canceled, revok de , ro  ht at has been e epx l el d rf mo  membership, or that si  
to h re wise de uf n tc  and ht at has af i el d to answ re  in the ar ib t ar tion.  

 
Un red  t eh  ed fa tlu  procedure ,s  the ca es  proceeds with o en  ra ib trat ro  e( .g. the Chairperson if there is a three-p re son pane )l  
who mu ts  decide ht e de af ult case — with uo t a hearing. To obtain a af vor ba le award ni  a defa lu t cas ,e  ho ew ver, ht  e  
lc aima stn  m tsu  rp es ne t a suffici ne t basis — yb  means of ht e filed claim(s) a dn /or addition la  do emuc ntary submi ss ions.  

Cl ia m )s(tna  c na n to  bo tain a favo ar b el  awa rd based solely on eht  non- pa peara cn e of ht ese respo dn en st .  
 
fI  a yn  ed f ,tcnu  n no -ans ew nir g er ps ondent files a late answer — aft re  notifi tac ion that t eh  defa lu t procedur se  are being  
ap lp i ,de  tub  bef ero  na  a raw d si  rendered — ht e d fe ault proc de ures termi an te, and t eh  a br i rt ation pro ec eds und re  regul ra   

IF NRA procedu er s. nI  siht  ev ,tne  howev re , ht e re ps ond ne t oj sni  the ra ib tration where he/she/it finds the ca es  — meanin  g  
taht  responde tn  m ya  have miss de  t eh  prehear ni g and pan le  es l tce ion stages of ht e proces ,s  and may, in the d si cretion fo  

eht  erp si id ng arbitrator ,s  be ba rr de  from pres ne ting certain matt re s.  
 
A tnamialC tnesb  
 
fI  a lc aim tna  seod  on t a pp e ra  at a he ra ing and the rea os n f ro  the on nappea ar nce is not i mm de ai tely known, th  e  
Cha ri ep osr n hs ould suggest t ah t ht e s ffat  sa c re tain w yh  t eh  claimant is absent. D pe e dn ni g on staff s'  response, t eh  
Cha ri ep r nos  m ya  sugge ts  that ht e he ra ing be adjourned to a fu ut er  date.  
 
fI  a resp no d tne  mov se  to d si mi ss  ro  moves f ro  rea os nable costs beca su e of t eh  cl ia man s't  absence, the Chairperson 
sh uo ld sugge ts  that the p na le  re es rve decision on both of t eh  mot oi ns pending claimant's exp nal ation and it  s  

aer sonablen se s.  
 

stnemenoptsoP  
 
nI  de dic ing w eh th re  to grant a postponemen ,t  a pan le  may co sn di re  the of l ol wing fact ro s: 

 
• riaF ne ss  to the p ra ties. 
• ireM ts of the reques st .  
• oC nse tn  or obj ce tion of t eh  po op sing parties. 
• Pr ve oi us p tso ponements.  
• Pa len  a ib l yti  to conduct a rp oductive he ra ni .g  

 
nI  a dd iti ,no  the arbi rt ato sr  m ya  oc nsider the burden a po ts p no ement will place on t eh  pan le . Ho ew ver, ht is should not be a 
rp ima yr  fact ro  when decid ni g to grant ro  ed yn  a motion to p so tpone. Und re  uR le 126 10 , if lla  parti se  agree to th  e  

tsop pon eme n ,t  the he ra ing m tsu  be adjou nr de .  
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noN - itoM lausnesnoC o oP ot n opts ne  
 
nI  trec a ni  insta cn es ht e part ei s will n to  c no se tn  to a m to ion ot  p tso p no e. nU red  Rule 12601, when p ra ti se  reque ts  a  

ptsop on eme tn  iw thout the agre eme nt of lla  partie ,s  t eh  panel may on t grant a postponem ne t reque ts  made within 10 days 
fo  a sc udeh led hearing session unle ss  t eh  pan le  determines ht at go do  cause xe ists. sihT  orp vision is int ne ded to reduce  
eht  un m reb  fo  la ts  mi un te postponem ne t reque ,sts  wh ci h can res lu t ni  unne ssec ary delay and unfairness to p ra ties.  

nI  the f ollo wi gn  sc ne ario ,s  you w lli  learn what to do when p ra ties do not con es nt to a postponement re uq est  .  
 

Examp :el  
 

uoY  era  t eh  hC ia r rep s no  of a pan le  in w ih ch a ll  p ra t ei s are represented by a al yw er e cx pe t for ht e claiman ,t  a form re  
lpme o ey e fo  ht e re ps onde tn  brokerage firm. Befo er  the fir ts  hearing, you remin ed d the lc aimant of her right to b  e  

represent de  by a la yw er. alC im tna  res op nded ht at she unde otsr od h re  righ ,t  but id d on t ne de  representat oi n. On th  e  
iht rd d ya  fo  eh aring ,s  aft re  the claim na t presented h re  case, and half way through t eh  responden s't  pres ne tat oi n, ht e 
ialc m tna  r qe ue sts  a postponement to re at ni  a lawy re .  

 
nI  r lpe y, responden s't  attorney obje stc  vehementl ,y  rem ni di gn  t eh  p na le  t ah t the claimant knew her r gi hts and uoc ld 

h eva  exerci es d them months e ra il er. R se po dn ent ra gues that it has i ucn r er d substanti la  co sts  ni  defending this  
m ,retta  cni lu id gn  trav le  costs f ro  th er e witn se ses . You ac ll na  executive se ss ion.  

 
Un red  t eh  circ mu ats nce ,s  the panel s oh u dl  consid re  the follow ni :g  
 

• uR le 12 02 8 whi hc  st seta  that pa tr ies have the right to representat oi n yb  couns le  at any stage of ht e pr eco edin ;g  
• T eh  Ar artib t s'ro  uG i ed  w ih ch de rcs ibes t eh  right to er pres ne tation by an at ot rney as abs lo u ;et  na d  
• aC n no  VI  C fo  eht  Code of Et ih sc  hw ich provides that arbitrat ro s should not deny any party the opportunity to 

per resent ta ion.  
 
nI  the axe mple giv ne , the pan le  sho lu d grant the motion to postpo en . Co stru  have held that a pan le s'  f ia lu er  to grant a  

ytrap 's reque ts  f ro  a pos pt onem ne t ro  adjournment to ob at ni  uoc ns le  co sn titutes se ir ous ra bitrat ro  mi cs o dn tcu  a dn  valid 
g or sdnu  to vacate an award.  
 
S ee  Ch pa t re  ,1  S tce oi n 1 (0 )a  of U in ted States Ar ib rt ation A tc  f ro  t eh  grounds upon which awards may be vacate .d  
 

hT e pa s'len  d ice sion a dn  i st  und re lying rea os ns to grant the postponement should be made a ap rt of the he ra ni g record.  
hT e cer ro d la so hs uo ld ni clu ed  a rea os nable time f ar me within hw ich the panel expects the cl ia mant to inform ts aff an  d  
eht  respondent of oc uns le 's appea ar n ec . nI  ad tid ion, the pan le  and the p ra ties s oh uld s hc edule he ra ing dat se  f ro  the case 

ot  r oce nvene. tI  m gi th  eb  reasonable to obtain la terna et  se st  of dates to afford cl ia mant a re osa nable time and po portu in ty 
ot  s uce re ava ali ble couns le .  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 12208: http://www.finra.org/finramanual/rules/r12208  
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menoptsoP detaepeR e seuqeR tn  st  
 
On co casio ,n  ar ib t ar to sr  will be oc nfronted with repea et d postponem ne t requests. eV ry oft ne , these postponemen  t  
er q stseu  are val di  yet th ye  de al y the er solution of a id spute. W neh  cons edi nir g another po pts onement ni  a s rt ing of past 
er q stseu  the panel should make a detailed hearing rec ro d befo er  grant ni g or denying the er que ts . etatS  no  t eh  er oc dr :  

 
• How m yna  tim se  and at w ah t stages of ht e ra ib t ar tion p ptso onemen st  w re e grant de .  
• T tah  la t oh u hg  eht  p na el may grant this adjournmen ,t  t eh  panel h sa  na  obligation of fa ri ne ss  to a ll  participants 

u redn  C na on I of ht e Co ed  of Ethics  .  
• fI  eht  sop tpo en ment is g ar nted, t eh  pan le  sho lu d obtain alt re an te se st  of dates to er cs he ud le the hea nir gs. 

 
T sih  ed tailed drocer  iw ll be essenti la  if ht e ra ib trat ro s decide to deny this ro  future postponement requests. T eh  panel may 

reted mine th ta  the motion is un er asonable, id lator ,y  or c no stitu set  a g ne uine abuse of ht e ar ib tr ta ion process a dn ,  
cons qe u tne ly, violates Canon I of t eh  oC de of E ht ics. fI  eht  pa len  denies this mo it on to postpone, you should us gge ts  t  o  

eht  hto er tibra rators ht at this ed c si ion na d t eh  underlying reasons be included in the "Other I ss ues" se tc ion fo  t eh  award.  
W neh  iced nid g si us es oc ncern ni g postponemen st , rememb re  to add er ss a ll  issues ni lc ud ni g reque sts  of r fee aw ivers.  
 
Taki gn  eht  time to us gg e ts  all of ht e above helps to erp se vr e the righ st  of lla  hearing p ra ticipan st  and the integ ir yt  of the  

ap n le  and th si  forum. tI  also helps to pr to e tc  ht e finality of ht e a raw d yb  p or viding a co ru t with a b sa is no  w ih ch to uphold 
eht  siced i no  if a lat re  motion to vacate si  made on grou dn s that the ap n le  unreasonably denied a party s'  motion to  

op pts one.  
 
fI  un red  uR el  21 309 the pan le  gra tn s a mo it on to amend claims ro  ed fenses at the ve identiary he ra ing, the op op s ni g party 
mig th  er uq e ts  a sop t op n eme nt by ass re ting t ah t it cannot present i st  defenses or cl ia ms adequate yl  without ad id t oi n la   

entiw sses or documentary evidence.  
 
nI  exec tu i ev  s se s noi  you sh uo ld remi dn  the oth re  paneli sts  of ht e o lb igat oi n to decide such mot oi sn  reasonably aft  re  

co sn i ed nir g all of ht e fa stc  ro  ci ucr mstances. tI  m ya  he pl  to explain that federal and ts ate ar ib tration l swa  rp ote tc ing ht e 
if n ytila  fo  awa sdr  ner de er d und re  the Code do so o ln y if t eh  ar ib trat ro s conduct de  the rp oce de ing in a reasonable, fai  r  
manne .r  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 12309: http://www.finra.org/finramanual/rules/r12309 
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eT esruoY ts lf  
 
W neh  oc sn i red i gn  a pos pt onement reque ,ts  what hs ould ht e panel id scuss in executive session? 
 

noitseuQ  kcabdeeF  
 

hT e pa len  ohs uld ex ima ne the tot la ity of circ mu s at nces and decide what is reasonab el . You hs ou dl  imer nd yo ru  co-  
ap n stsile  t tah  ti  alw sya  should grant reasonab el  postponement reque sts  ro  risk having t eh  awa dr  vacated. F ro  examp el , if  

co lesnu  sah  na  tca ual court confl ci ,t  particularly if eh /she did not cause it and is unable to al et r the confli ,tc  the pane  l  
sh uo ld g ar nt the motion to postpone. T eh  pan le  la so should ask lla  par it e ,s  representative ,s  and wi nt e ss es to provide ht eir  

fed i in te ava li iba l yti  for hearings du ir gn  a t mi e frame us bsequent to ht e e ts imated time for ht e tri la . Fi llan y, ht e pan le  must  
iced de w ih ch rap ty ro  part ei s should be ra  the co ts  of ht e postponement  .  

 
Ar ib trat sro  m ya  eb  faced with mo it ons to postpone hea ir ngs f ro  a var ei ty of other reason ,s  such sa : 
 

• ocnI m elp te id scovery. 
• Me id c la  ro  person la  emergencies. 
• Unav ia lab ili ty of exp re t ro  other witnesses. 
• eS vere weather con id tions.  
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t snoitoM lausnesnoC o noptsoP e  
 
nI  trec a ni  situatio sn , all part ei s iw ll cons ne t to a postponement. In us ch a cas ,e  ht e he ra ing sha ll  eb  postponed pur us ant to 

R lu e 1 62 01.  
 

hT ere are oth re  tca oi ns ht at t eh  panel c na  consid re  taking if it c no cl du es th ta  numer uo s mo it ons to p so tpone- hw te her  
on n-cons ne sual or co sn ensual-are unreasonab el  or abuse ht e proce ss . fI  all p ra ti se  jo ni tly reque ,ts  ro  ag er e to, more th na  
owt  p tso ponements, Rule 12601( )c  authorizes ar ib t ar tor ,s  on their own i in tiative, ot  dismi ss  a proceeding iw thou  t  

pre uj id ce.  
 

 
 sI gnideecorP eht gnissimsiD a roseR tsaL t 

 
T sih  id smis las  si  iw" thout pre uj id ce"- meaning ht at the id ms i ss al is not inte dn de  to ni terfere with any xe ist ni g righ st  to file 
ht e dism si s de  claims or defenses at a later time. S ee  R lu e 1 62 01 no  P so pt no ement of He ra ings. fI  the panel dec di es to  
id ms i ss  the c ial ms or d efe ns se  "witho tu  pre uj id ce," the hearing record should inc ul de t eh  panel decision and underlying  
aer sons. 

 
lA thou hg  a ed c si oi n to id smiss "without prejudice" does on t co tsn itute a final decision on the meri st  or substance of th  e  

subm tti ed c al ims ro  def ne se ,s  a vd ise the staff ht at an aw ra d dismissing such claims "without rp eju id c "e  shou dl  be signed 
yb  t eh  pan le  and served on ht e p ra ti se . T eh  award should in lc ude ht e reasons f ro  t eh  dism si s la .  

 
ideM rof enoptsoP ot snoitoM lausnesnoC a it on 

 
Un red  R elu  126 10 ( )b , a ll  ap rties ac n ag er e to stay ro  postpone the ra ib tration ni  ro d re  to medi ta e the dispute iw thout  

ivah ng to seek or obtain permi ss oi n from t eh  ar ib tr ta ors. uR le 21 601( )b  ad id tion la ly rp o iv d se  ht at no a jd o ru nment fees will 
eb  ahc gr de  w ereh  there si  an arbitration adjournment to mediate and the parties use FINRA mediat oi n. If the p ra it es do  

ton  use IF RN A med ai tio ,n  th ne  a pos pt on eme nt fee w li l be hc arged ot  the p ra ti ,se  unles ,s  at ht e p ra t ei 's  reque ,ts  th  e  
ap n le  w ia ves the fee.  

 
B fe ro e uoy  move to the next el sso ,n  complete the practice activities below to te ts  yo ru  understanding of h wo  the 
Cha ri ep r nos  ac n help ens ru e the af ri  a dn  if n la  resolut oi n of serious rp o ec dur la  is us es.  
 
R lu e 1 62 0 (1 b)

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

12601(c): http://www.finra.org/finramanual/rules/r12601 
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esruoY tseT lf  
 
Y uo  m ya  s evre  sa  t eh  Chairper os n at ev di entiary hear ni gs that present a va ir ety of s re oi us pr eco dural issues requi nir  g  

ap n le  determinations. ehT se are imp tro ant issues eb cause a party may subs qe ue tn ly c no tend in a court ht at these pan le  
siced oi ns are va il d legal grounds to set aside ro  cav ate the awa dr . S mo e of these i ss ues ew er  id s uc ssed in this l se os n,  

ni cluding mot oi ns to postpone. fA t re  t eh  pa len  r ve ei ws, id scusse ,s  and dec di es these rp ocedur la  issues ni  ex ce utive  
ses s ,noi  w tah  tca ions sho lu d y uo , as t eh  Chai pr re son, us gge ts  that the pan le  take? Why?  

 
noitseuQ  kcabdeeF  

 
To pres re ve the fi an lity of the panel s'  decisions on imp ro tant proced ru al i uss e ,s  you hs ould a wl ya s su gg e ts  two ac it ons: 
 

,tsriF  sugge ts  ht at you make a hearing re oc rd of ht e ap n le 's decis oi n and reasoning. fI  eps ci cif  Code pr vo isions ro  Cano sn  
ni  the C edo  fo  Eth sci  underl ei  ht e pan le s'  deci is on, say so no  t eh  record. fI  the pan le s'  decision inv lo ves documentation  ,  

etats  ht si  fa tc  then am rk and admit the documentati no  into ev di ence as arbitrat ro  e hx bi its. Ex lp ia n to the panel that ni  a  
co tru  a sid s ita sf ei d party may assert t eh  panel's decisions on these pr deco ural issues sa  grounds upon hw ci h to set as di e  

ro  vac eta  ht e awa dr  under federal ro  state ra ib tra oit n l wa s, the very al ws intended to upho dl  t eh  fina il ty fo  your award.  
Rem ni d yo ru  co-pan ile ts s that the second place a court might revi we  is ht e hearing record.  
 
Sec ,dno  since a re iv ewing co ru t will always read ht e awa dr , you also should us gge ts  that ap n le  de ic sio sn  and r ae sons on 

itirc c la  procedural issues be ni clu ed d in the "Other sI sues" section of the aw ra d. By suggesting and acting in the ab vo e  
man ,ren  eht  pa en l provides ni formation ht at fac ili ta et s a revi iwe ng co ru s't  upholding i st  p or c de ur la  d ce isio sn  and  ,  
consequentl ,y  the award.  
 

 flesruoY tseT  
 
Y uo  m ya  s re ve sa  Chairperson on a case where lla  part sei  or ht e ri  er presentatives reque ts  that ht e he ra ni g be postponed 
ot  a ll ow ht e part ei s to mediate the di ps ute. Wh ta  do se  R lu e 12 06 1( )b  provide ni  this situation? Can the ra ib trators ass se s  

a op ts op nem ne t fee?  
 

noitseuQ  kcabdeeF  
 
R lu e 12601(b) pr vo di es ht at op st op nemen st  to med ai te od  not require arbitrator consent. fI  the p ra ties mediate at this 
of rum, no po ts ponement fee mu ts  be paid according to R lu e 12601(b). Howev re , if th ye  mediate le sewhere, the  

ptsop on eme tn  fee mu ts  be paid, unle ,ss  at t eh  p ra tie 's  reque ,ts  t eh  pan le  aw ives the fee.  
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raitnedivE rof senilediuG y snoitatneserP  
 
T sih  nossel  sed cr bi se  guid le ines for determining objections to offered e iv dence and sid suc ses how ot  express ht ese  
ur nil gs to t eh  p ra ti se . hT e l se son also inc ul des procedures of r de la ing with attorney demean ro  rud ing the he ra ni sg . Lastly, 
ti  prov sedi  gu di a cn e f ro  manag ni g fair hearings that involve rp o se parties.  
 
B fe ro e the pa tr i se  ra e sa ked to begin their eviden it ary presentation ,s  t eh  Chairperson mu ts  p re form se es ntial ud ties o  n  

eht  eh aring record. sA  ton ed pr ve iousl ,y  these imp ro tant re ps no si ib lities ra e con at i en d ni  the eH aring Sc ir pt and include 
ht e f lo ol wing:  

 
• rtnI do itcu on of the ar ib trat ro ,s  p ra ties, rep ser ne ta sevit , and witnesses. 
• Ar artib t ro  id sclosures. 
• Party accept na ce of ht e panel.  
• Ar artib t ro  and witn sse  oaths or a ff irmati sno . 
• eH a ir ng ground rul se . 
• ceD laration t ah t the arbitra ot rs read ht e c al ims. 
• Admissi no  into ve idence of the executed su mb ission a rg eemen st  and plea nid gs as ht e ra bitrator 's  xe ih bit. 
• Pa len  oc disn re ta i no  of threshold iss eu s cus h as those di cs ussed in the previo su  l se os n.  

 
S esbu que tn  ot  e ucex ting ht ese impor at nt dutie ,s  and a tf re  the parties fi in sh ht e ri  opening statem ne t ,s  ht e S irc pt provid se  

rof  t eh  Chai pr re son to ask the cl ia man st  and ht ne  re ps onden st  to present documen st  and set timony in supp tro  of ht  rie  
lc aims or defe sn es.  

 
 ot snoitcejbO gnidiceD A ytilibissimd  

 
W ih le ar artib t sro  era  o lb i ag ted to allow lla  parties a fair a dn  f llu  oppor ut in ty to present ht eir ive dence, ar ib rt ota rs ra e n to  

bo ligated to admit ni to ve edi ecn  every do uc ment ro  la l te ts imo yn  offered by the p ra tie ,s  even if the pa en l previously  
o dr er de  the document produc de  or t eh  witne ss  to appear.  
 
R lu e 1 62 40  ua thorizes arbit ar t ro s to dete imr ne whe ht er they will admit ni to e iv dence documen st  ro  testimony presented 
yb  t eh  p ra ties. T sih  ur le la so mak se  ti  clear that ni  making these de ret mi an tions ar ib trators a er  not bound to apply th  e  

l ge la  rules governing t eh  a md issi lib ity of evidence.  
 
S ee  dA" missi ib li yt " in t eh  Di cs overy Guide. 
 

 
siD covery uG ide: http /: /ww f.w inr .a ro g/Ar ib t tar oi nMediation/Ru el s/Rul Ge diu na ce/Dis oc ver Gy uide/ind .xe htm 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Rule 12604:  http://www.finra.org/finramanual/rules/r12604 
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A tilibissimd y nilediuG e  s  
 
Co stru  r era ly vacate awards where ra ib trators disallo ew d evidence. nO  co casion, oc ru st  have set sa di e awards because 
ar ib t tar o sr  refus de  to oc ns di re  pert ni ne t and ma et ri la  evidence a dn  the cour st  belie ev d ht at such er fusal interfer  de  
su sb t tna i la yl  with a p ra t s'y  right to a fundamen at lly fair hearing. Ne ti h re  t eh  Code nor the cour st  provi ed  any specific  

ve di entia yr  guidance to arbit ar tors. The Co ed  empowers ar ib t ar tors to make ve edi ntiary r lu ni gs and the fo ll owing ra  e  
ug i led ni se  t eh  hC air ep r os n may o ff er to the panel when id sc su sing obj ce tio sn  to evidence:  

 
1. vE idence should in some way tend ot  prove ro  disprove claims and efed nses or re al te ot  the c der ibility of th  e  

evidence. W ih le t eh  Federal Rules of Evidence od  on t as a general ma tt er g revo n t eh  condu tc  of a br i rt ation hea ir ngs, 
eht  r selu  fo  ve di ence neverthele ss  provide pra tc ic la  guidance in regard to what evidence may be probative.  

 
2. tibrA rat sro  should snoc id re  fa ri en ss a dn  i st  perce tp oi n- ba ove a ll  else- hw en deciding o jb e tc oi sn  to evidence. Since  

NIF RA ar tib r ta oi n si  a fin la  proce ss  res lu t ni g ni  a bin nid g aw ra d, ar ib t ar tors sho lu d oc ndu tc  every p ra t of the  
proceedi gn  in a man ren  th ta  la ol sw  a ll  p ra ties to ef le  they ew er  a ff orded a fair and f llu  opportu in ty to be hea dr  . T ih s is 
id f if c tlu  ot  ach ei ve, especially hw en any p ra ty appea sr  at a hearing wit oh ut a la yw er.  

 
3. tibrA r srota  should make even-handed and consiste tn  ev di ne tiary rulings  . When ur li gn  on the a md issib li i yt  o  f  

ve ide ,ecn  ar tib rato sr  should be cog in za tn  of th rie  previous r lu ings and apply t eh  reasons b he ind th so e ru il ng  s  
consistently. F ro  exam ,elp  if eht  pa len  decides to su ts a ni  c re tain obj tce ions b esa d upon ht e leg la  rules gover nin g the 

da m ssi ibi til y fo  evidence, t sih  hs ou dl  be done c no sistently th or ugh uo t the proceeding.  
 
,fI  retfa  isnoc dering guidel ni es ( )1  and ( )2  above, a br itra ot sr  are not c re tain hw e ht re  to consid re  evidence, t yeh  should  

alw sya  rre  on t eh  s di e of a md i tt ing the do uc men st  ro  t tse imony ni to evidence, particul ra ly s ni ce arbit ar tors determine the 
av l eu  ro  imp ro tance of a ll  admi ett d evidence iw t ih n the conte tx  fo  the i ss u se  they mu ts  dec di e.  

 
snoisiceD ytirojaM  

 
R lu e 1 42 10 p or vides that a panel majori yt  mak se  all determinatio sn . sA  id s uc ssed e ra lier in th si  tces ion, the Ch ia rp re son 

Cha ri ep r nos  should obta ni  such permiss oi n in na  executive se ss oi n b fe ro e t eh  if rst evidenti ra y he ra ing begins.  
 
To prev tne  a yn  party mi ps er ec ption ht at oy u are m ika ng un li a et r la  r lu ing ,s  you, as hC a pri erson, shou dl  na n uo nce ht si  
proc de ru e ot  t eh  p ra ties no  t eh  he ra ni g record b fe ro e the ev di e tn ai ry present ta ions beg ni .  
 
R lu e 12410: http w//: w f.w inra. ro g f/ i rn a am nual r/ ul se /r124 01  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

should secure the other arbitrators' permission to make minor evidentiary and procedural decisions on their behalf. The  
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decorP roniM u ussI lar e  s  
 
Am gno  t eh  m roni  ve identiary ro  procedur la  issu se  ht at the p na le  can auth iro ze the hC airper os n to decide m ya  be t eh  

lof lowin :g   
 

• nA swe sr  t ah t are not respons vi e to questions. 
• Ar ug mentative questions. 
• eL ading questions. 
• Sp ae ik ng objections.  
• tseuQ oi ns la er yda  asked and answ re de .  
• tseuQ i sno  ht at ra e convoluted ro  improper in form (f ro  example, compo nu .)d  
• seuQ tions ht at are abusive.  
• tseuQ i no s t ah t assume fa stc  on t yet in evidenc .e  
• tseuQ i sno  that mis hc aracterize te ts imony. 
• T itse m yno  ht at is provid de  without que ts oi ns ro  volu eetn red.  
• W ssenti  gra um ne st  with the ex ima n re  ro  another heari gn  partic pi ant. 
• W senti s que ts ions of ht e ex ima ner.  

 
A ps ae king bo j tce i no  co curs hw ne  couns le  is aidi gn  hi h/s re  iw tness on cross-examinat oi n through an o jb ec it on t ah t s at t se  
a p sso ib el  answ re .  
 

snoisseS evitucexE no eroM  
 
S ire o su  bo jectio sn  to evidence w lli  qer ui er  panel oc ns lu tations in executive sessions. Whenever any pan le  memb  re  
id s ga r see  iw th a rp ospe tc ive evidentiary ruling ni  na  executive sess oi n, the hC ai pr re son always should take time t  o  
sa c re t nia  and discu ss  the er asons f ro  the disa rg eement. T eh  C ah ir ep rs no  also shou dl  make su er  ht at the dissenting 

ar ib t ar tor un sred at nds ht e reasons f ro  the ma oj ir ty view  .  
 
fI  the dis rga eement rema ni ,s  t eh  Chairperson im ght sug eg ts  that the pan le  reserve decision on the obje tc oi n unt li  lat re  i  n  

eht  pro ec e id ng. If siht  si  not ow rkable, t eh  Chai pr erson should remind the di ss enting arbi rt at ro  tha ,t  hw ile it is not un usu al 
rof  r nosae able persons to disagree, Rule 12410 provides ht at a pan le  maj iro yt  mak se  all decisio sn .  

 
B fe ro e er conven ni g ht e h ae ir ng, ht e Chairper os n hs ould remi dn  the o ht re  arbit ar ot sr  that-to p er serve panel unity-th si  
ur il gn  a dn  a ll  oth re s wi ll  eb  announced as pa en l rulings.  

 
raitnedivE gninialpxE y sgniluR  

 
sA  a ge en r la  rul ,e  ht e Ch ia rp re os n is not required to expla ni  the ap n le 's e iv de tn iary rulings. Ho ew ver, if the p ra it es do not  
nu der ats nd eht  ruling, ro  an ex alp n ta i no  can serve to guide the parties as to future evide cn e or qu se t oi n ni g, ht  e  

Chairper os n can pr vo di e an explanation. In ad id tion, if ht e pan le  decid se  to ed cl ni e t eh  adm si sion of evidence that a party 
ni s stsi  si  irc tic ,la  the pa len  sho lu d consider stating the decision and t eh  reasons on the eh aring reco dr  and in t eh  "Ot eh  r  

eussI "s  se tc ion of the award. K pee  in im dn  t tah  ht e d ce isi no  to cxe lude such evidence could provide a leg la  basis no   
wh hci  a court may vacate the award  .  
 

ahcxE toN ecnedivE ng de  
 
R lu e 12 415  p or vi ed s ht at at el a ts  02  calend ra  da sy  before ht e f ri ts  e iv denti yra  hea ir ng date, a ll  p ra ties must s re ve on each 

to h re  co seip  fo  documen st  a dn  il sts  of witnesses they in et nd to pres ne t at t eh  hearing. traP i se  are required to e cx hange  
no ly those docum ne st  th ye  ni t ne d to use at the heari gn  t ah t have not eb en exchang de  previously. T eh  a br itrators may  

lcxe u ed  f or m ev di ence a yn  such documen st  on t exchanged or witne ss es not di entified.  
 
R lu e 12 415  d seo  ton  re uq ire service of copies of docum ne st  ro  identification of witn se ses that parties m ya  use f ro  cross- 
exam ni a it on ro  rebuttal  .  
 

 
 
 

Rule 12514:  http://www.finra.org/finramanual/rules/r12514 
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ot snoitcejbO  toN ecnedivE  degnahcxE  

 
Y uo  m ya  ne oc nu t re  a s auti tion where ht e claimant explains ht at he hs/ e nev re  received copies of the documents ht at rew e 
er q iu red from the re ps ondent nu der Rule 125 41 . Respon ed nt reque sts  that t eh  od cum ne ts eb  admitted into e iv dence  

uaceb se fo  th rie  er levance a dn  impor at nce to the i ss u se  ni  th si  case  . When ed ic ding the claiman 't s obj itce no  to ht  e  
da m ssi oi n fo  t eh  evidence, the arbitrators may co isn der the f lo l wo ing:  

 
• oC nsi red  t eh  specific type of non-compliance. Was eht  required exchange late, and, if so, how al te? 

 
• oC nsi red  the rea os n for non-com lp iance. Wh ne  d di  t eh  non-com lp ying party obta ni  the evid ne c ?e  After the 

ve di ecne  was bo ta ni ed, how quick yl  was it ex hc anged  ?  
 

• tsoM  imp ro ta ,tn  c no is d re  ht e relevance of the ve i ed nce, ht e risk of preju id ce to the obje tc ing part ,y  and woh  th  e  
p na el mi hg t le iminate ht at risk. fI  eht  ap len  ed ci sed  that t eh  evidence si  rele av nt and impor at n ,t  it can adjourn ht e 
h rae i gn  to la ol w t eh  obje tc ing party a reasonable oppor ut in ty to exami en , ev ula ate, and prep ra e for the evidenc .e  

 
• fI  eht  p na le  ed c di es th ta  ht e non- pmoc lia cn e was not ju ts ified, it can consider sa sessing the ad oj ru nm ne t f ,ee  

of rum fee ,s  a dn  oth re  appro rp iate co sts  or expenses in ht e award at t eh  c cno lu ois n of the ac se.  
 

sA  C iah r rep so ,n  y uo  sh luo d rea ff irm ht e impor at nt nexus betwe ne  t ih s rule and a fa ri  proceeding by decl ra ing at  a  
p er eh ari gn  oc nference that oy u e px e tc  all p ra ti se  to ful yl  comp yl  with this r lu e. In a itidd on, oy u hs ou dl  make it clear th ta ,  

tnesba  xe tra ro d ni ary reasons ju ts ifying any f ia lu er  to e cx hange evidence in a timely manner, non-comp ail nce may res tlu  
ni  t eh  pan le  not a md i tt ing the evidence  .  
 

ecnedivE gnittimdA  ecorP roirP fo sgnide  
 
Some fo  eht  af ctors ht at you, as hC airp re so ,n  hs ou dl  sugge ts  that the panel oc nsid re  in deciding whet eh r ot  adm ti  the 

ve idence of a pr oi r procee nid g includes the foll wo ing:  
 

• Are t eh  trap ies id ne tical? 
• Are the issues di entical?  
• W sa  a there a fin la  dro re  or judgmen ,t  or was the matt re  appealed? 
• sI  eht  ev di ence helpf lu  in r se olv ni g any ma et ri la  ro  impor at nt issues in ht e ca es ? To ru el  fairl ,y  the pan le  mu ts   

k won  the purpose of the ev di ne ce ro  why it is b ie ng offered. sI  the ve di en ec  be ni g offered to prove a claim? Is it  
bei gn  fo fer de  ot  rp ove a pattern of con ud tc  that is nece ss ary to se ta lb ish a lc aim? Is t eh  ve di ence being o ff e er d to 

se tab il sh a ed f ne se? sI  t eh  evidence aimed at chal el nging t eh  credibi il ty of testimo yn  ro  t eh  val di ity of  
d co umentary ve idence?  

• oD es eht  erp uj id ce fo  a md i tt ing the evidence outweigh ht e relevancy of the evidence?  
 
Once eht  purpose of the e iv d ne ce is clear, ht e pan le  should id s uc ss i st  relevance and value in et rms of the submitted 

seussi  sa  m ae su er d ga ainst t eh  ri ks  of any u fn airne ss  to the obj ce ting p ra ty.  
 
W eh t reh  dec di ing objections t ah t relate to rp ior rp oceed ni gs, ve idence not prope lr y exchanged, te ts imony by telephone ro  

ffa i ,tivad  ro  the conten st  of new ps ap re  ro  maga iz ne ra ticle ,s  ar ib rt a ot rs sho lu d alw sya  di cs uss a dn  consider the purpose  
fo  the ve idenc ,e  i st  relevance to the issue ,s  and i st  effe tc  on fa ri ness to a ll  p ra ties.  

 
R lu e 14 901  p or vi sed  that ni  any arbitr ta io ,n  lawsui ,t  or other proceed ni g lla  mediat ni g parties and ht e media rot  mu ts  on  t  
communic eta  anythi gn  id sclosed or obta ni ed during the em diat oi n, ni lc uding opinion ,s  us ggest oi ,sn  proposals, o ff er ,s  ro  

da m ssi oi ,sn  unle ss  ua thorized in wri it ng by all mediating parties or oc mpelled by law.  
 

 
 
 
 
 
 
 

Rule 14109: http://www.finra.org/finramanual/rules/r14109  
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osrepriahC n naemeD o  r  
 

sA  not de  ea lr i re  in t ih s Section, sa  Ch ia rperson, oy u mu ts  continua ll y a dn  consi ts ently hs ow ge un ine in ret e ,ts  but er mai  n  
above the fra ,y  no matt re  the time of day or the le gn th of he ra ing. Y uo  also must ensure that all parties ro  ht eir  

erper sent ita v se  are f ia ylr  and f lu ly heard and that t eh  o ht er pan le  memb sre  remain calmly attentive to id vergent vi we s. tI  si  
es cep ia ll y impo tnatr  t ah t the Cha ri person s'  demeanor be worthy of imitation yb  la l hearing p ra ticipants-arbitrat ro s, p ra tie ,s   

erper sentative ,s  a dn  witnes ses .  
 
Since party ni t isne ty c na  be highly in tcef iou ,s  the Ch ia rp re son — in addi it no  to id s lp a iy gn  exemplary con ud ct — should  
er mind the oth re  arbitrators to avoid any react oi ns, oc mm en ,st  que ts ion ,s  sounds, faci la  e px r se is on ,s  or body language 

taht  gim ht be per ec iv de  sa  bias.  
 

naemeD lenaP or 
 

sA  pme sah ezi d througho tu  t ih s Se tc oi n, the Cha ri person c na  faci il tate ap rp o rp iate arbitrator demeanor ht r uo gho tu  a  
proc ee ding by co dn tcu ing xe ecutive s se sio sn  to set a to en  of re ps on is b el  lead re sh pi  a dn  to continually stress the vit la  lor e 

fo  ar ib trat ro  cohesiveness in r ose l iv ng a ll  issues.  
 

 ronaemeD tnapicitraP  
 
nI  the v tsa  majority of ca es s w eh er  the p ra ties are repres ne et d by couns le , the hC ia pr erson wi ll  ordinarily be able t  o  

maintain rp oper participant condu tc  yb  occ sa noi la  d ri tce ions or appropriately-timed br ae ks dur gni  the eh arin sg . If  a  
itrap apic tn  a stc  id sruptively, t eh  Chairperson mu ts  kn wo  and u dn re s at dn  hw at actions the panel may consider takin .g  

 
W tah  fi  y uo  are pr se i id ng at a heari gn  inv lo ving public uc stome sr  and FINRA memb re  firm ,s  during which it becom se   

pa pare tn  to t eh  ap n le  that the p ra tie 's  attorne sy  intensely dislike each other? Y uo  previously requested that the name-  
ac lli ,gn  a dn  hs outing ce sa e, and ht at lla  obje tc oi sn  and oc mmen st  be dir ce ted to the pa en l and not to the opposing  

cou esn l. oN t iw t sh t dna ni g yo ru  firm, but co ru teous ni s rt u tc ion ,s  ht e id s ur tp io sn  oc tn inue or wors ne . You pa pro rp iately ac ll  
na  executive sess oi n.  

 
K pee ni g in mi dn  the ar ib trat ro s'  duty of fairness to all p ra ticip na ts and to the rp ocess und re  Canon I of ht e Code of Ethi sc , 
you should s gu eg ts  to t eh  pan le  t ah t you ad iv se ht e offend ni g a tt ro ne sy  on the record that hcus  miscondu tc  w lli  not be  
ot lerated.  

 
Re da  C na no  I of ht e Co ed  of Ethics. 
 
Explain ot  the ot reh  ra tib rat ro s that on the record you w lli  d cse ribe t eh  counsel 's  misbehavi ro  and yo ru  p oir r admonitions. 

roF  exampl ,e  you mi thg  ni f ro m cou esn l that w ih le zea ol us advocacy is expected and ac ec ptable, you have cautioned  
ht me  t tah  their condu tc  interf re es iw th ht e f ria  and or ed lr y presentation of evide cn e.  

 
nI  a tidd oi ,n  d ru ni g executive sessi no , explain to ht e o ht re  ra ib trat ro s that oy u iw ll  advise o ff en nid g counsel of the 

consequenc se  of ht e ri  continued misconduct.  
 
fI  a par yt  ro  iw tness is dis ur ptive, ht e pan le  hs ould ac ution the ap rp opr ai te a tt ro n ye  rega nidr g the inapprop ir ateness of the 
id s pur tive behavior.  
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orP gnidnopseR -  ot ylevitcA A roivaheB evisub  
 
W ih le ra b srotarti  m thgi  n to  be auth ro ized to san itc on an atto nr ye  d ri e tc l ,y  explain to ht e o ht er panel members t ah t a lc ie tn  
can eb  h le d re ps on is b el  for t eh  dis ur ptive cond cu t fo  th rie  attorney.  
 

tcA i sno  t eh  pa len  c na  oc nsid re  taking agai sn t ht e parties because of th rie  attorney's miscon tcud  inc ul de the followi gn : an  
sa s sse m tne  fo  sop tponement fe se  if oc un es l s'  a tc ions cause postponemen st  ro  an as sses ment of appropriate forum fe se , 
tta o nr e s'y  fe se , or oth re  exp ne ses a dn  co sts  in ht e award paya lb e to ht e o ht re  party or p ra t ei s.  

 
fI  the ap len  believes that the a tt or s'yen  condu tc  si  e tx raordin ra ily di rs uptive, R lu e 12409 ig ves the a br itrators wi ed  
sid rc te oi n ot  at ke app or pr ai te a tc ion to obta ni  compli na ce with any panel order.  

 
 ua tho ir ze ar ib trators to dismiss a cl ia m or a defense "with prejudice" — meaning with no ri hg t to 

er s bu m ti  t eh  claim ro  defense at any time and at any forum — if ht ye  det re mine that a failure to oc m lp y wi ht  i st  o dr re  i  s  
mat re i la  and ni te tn ional a dn  if el ss re  a tc io sn  have on t ca h ei ved com lp ai cn e with the order.  

 

  

 also ua thorize the a br itrat ro s to dismi ss  a rp oceeding "with uo t prejudice ",  meaning the id smissal 
lliw  ton  int re fere iw th a p ra t s'y  exi ts ing ri hg t to resu mb it a cla mi  or de ef nse at this or another forum.  

 
nI  a tidd oi n R elu  12 212  sah  b ee n interpreted to a ll ow a panel at the end of the proceeding to refer industry clien st  to a  n  
pa rp rpo iate FINRA sid t tcir  o ff ice of r possible id sci lp ine eb cause of the ri  a rott ne s'y  f ia lure to oc mp yl  with t eh  panel's ord re  
ot  er fra ni  fr mo  the s re oi usly id sruptive co dn cu t  .  

 
hT e pa len  hs o dlu  make a he ra ing rec ro d fo  ht e deci is on and include in the a aw dr  any act oi sn  the pan le  takes to obtai  n  

com lp i na ce iw th sti  order ,s  toge ht re  with the re osa ns f ro  the actions. sA  m tne oi ned t orh gu h uo t t ih s train ni g, ht e recorded 
aer s sno  w lli  he pl  prot ce t the aw ra d from legal attack yb  pr vo id ni g a r ve ei w ni g court with ni forma it no  on which to uphol  d  

y uo r a tc ions  .  
 
After you make t eh  ta to nr sye  aware of ht e oc nsequences f ro  c no tinuing miscondu ,tc  but eb fore y uo  oc ntinue the  

ve ide tn i yra  hearin ,g  take anoth re  executive session to la l wo  the c il ne ts and c uo ns le  to dige ts  t eh  pan le s'  messag .e  
 

 

orP  seitraP eS  
 
T sih  s ce tion ni cl du se  us gge ts io sn  and procedures aimed at he ipl ng the hC a ri pe osr n and pa en l mana eg  hearin sg  tha  t  
i ovn lve rp o se p ra ties. To co tcudn  ht ese  he ira n sg  effectivel ,y  ht e Ch ia pr ers no  must ensure that a ll  p ra ties — those who 

evah  a wal yer and those who do not — a er  rt eated af irly in fa tc  and ni  appearance. xE p re ience has demonstra et d tha  t  
co cudn t gni  f ria  eh ar ni sg  perc ie ved as fair by eve yr no e is ae sier wh ne  all parties are repr se ented by an a tt orney  ni  
co tn r tsa  ot  th so e ni  w ih ch one ro  more par it es er pre es nt thems le ves.  
 

hT e A tibr rato 'r s Guide s ya s t eh  of ll wo ing about arbitrat ro  gu di na ce to the p ra ty not represented yb  oc unsel: Ar ib tra  srot  
sh uo ld eb  sen tis ive to a party w oh  is not represen et d by c uo ns le . T sih  ni id div ual mo ts  likely w lli  not be exp ire en ec d i  n  
ie t reh  til i tag oi n ro  the arbitra it on process and w lli  usually need some guidance from ht e panel. T eh  pan le  should use its 

j du gme tn  ot  dete imr ne how much guidance to rp ovide us ch a party. A tl hou hg  ht e panel at a ll  times m su t be careful t  o  
maintain i st  neutra il t ,y  it must o tf en take an active role in such cases. T eh  pa len  may at times find it helpful to:  
 

• pxE lain the purpose of an opening statem ne t.  
• tsissA  t eh  rap ty ni  ma ni tain ni g prop re  focus duri gn  t eh  he ra ing.  
• eR m ni d eht  p ra ty that c or ss ex ima an t oi n should consist of specific questions or, e usn re ht at the p ra ty has had an 

o ropp tu in ty to present lla  evidence.  
 
 
 
 

 

  Rules 12212 :  http://www.finra.org/finramanual/rules/r12212 

Rules 12700:

Rule 12409:   http://www.finra.org/finramanual/rules/r12409 

 http://www.finra.org/finramanual/rules/r12700 

Rules 12212 and 12700

Rules 12212 and 12700

FINRA Office of Dispute Resolution Chairperson Training  

© 2016 Financial Industry Regulatory Authority, Inc. All rights reserved. Page 55 of 77



llA  fe f stro  ot  ssa ist a p ra ty should be balanced ag ia n ts  the need to remain im ap rt lai . 
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arudecorP  l A ecnatsiss  

 
A pan s'le  procedur la  assistance to a pro se p ra ty must en v re  int re fe er  with the pan le s'  n ue tra il ty. All rp ocedur la  sa sistance 
m su t be delive er d neutrally.  
 
Since pro se parti ,se  il ke oth re  partie ,s  have id ff erent background ,s  ed tacu ion, and exp re i ne ec , the Chairp re son should  
l ae d t eh  p na el ni  det re m ni ing what is ht e mo ts  app or priate way to sa sure that these p ra ticipants experience a f ria  hea nir .g  
 

roF  ex pma ,el  a pro se part ,y  by virtue fo  educa it on, tr ia ning, or em lp oymen ,t  may be profi ic ent at making statemen st  b tu  
ton  da e tp  ta  asking que ts ions to ile cit testimony.  

 
W neh  eht  ra ib t tar o sr  review t eh  filed cla mi ,s  motion ,s  and er ps onsive paper ,s  they m gi ht be a lb e to a ss e ss  a p or  s  e  

ytrap 's presentat oi n a ib lities. Howev ,re  these do uc men st  might not be helpf lu  in such an asse ss ment if someo en  other 
ht an the pro se p ra ty pr pe ared ro  helped to prepare ht em. tibrA r ta o sr  should ordin ra i yl  be able to gauge ht e relative  

so sihp t aci tion of brokers or pu ilb c cu ots me sr  w oh  de ic de to represent thems le ves yb  how they hand el  et leph no  e  
p er eh ar ni g confe er nces ro  ve edi nti ra y hearings.  
 

iF n la l ,y  the Chai pr re son and ht e other pan le  memb re s hs ould deci ed  how a tc ive a or le ht e pan le  iw ll  t ka e in o ff re ni  g  
proc de ru la  ug di an ec  to a pro se party. Th si  w lli  d pe end la gr ely on ht e pro se p ra 'yt s ab ili yt  to effe tc ively p ra it c pi ate duri gn  

eht  aeh ri gn . Ar tib r srota  should eb  flexible since ht e pan le s'  assist na ce mi hg t have to vary and oc lu d rp ove unworkab el  o  r  
ine tceff ive.  
 
To af c ili t ta e y ruo  or le as the Chairpers no  in pro se cas ,se  always remember that you are on t alone. Cons lu t regular yl  with 

eht  hto er ap ne il sts  a dn  t eh  ts aff f ro  their ideas.  
 

tA  eht  geb ni n ni g fo  the he ra ing, you may wish to remind a p or  se party of ih s/her fundam ne tal right to counsel under Rule 
21 208. Alwa sy  do this on ht e record.  

 
ecnadiuG lanoitiddA  

 
hT e A tibr rato s'r  Gu edi  encourag se  ar ib trators to provide guid na ce to pro se parti se  who need it and to provide such  
ug di ance ni  a n ue tr la  fas oih n. T eh  C ah i pr erson sho lu d pr vo di e cl ae r, understandable, sensitive e alpx nations to a p or  se 

ytrap  th or u hg out a proceeding.  
 
Some fo  ht e qu tse ions requ ri ing exp al nations may inc ul de the following: 
 

• W tah  iw ll take place during the hearing  ?  
• Wh ne  wi ll  a tc oi sn  co cur d ru ni g the heari gn ? 
• Wh ta  are po ening and closing statements? 
• Wh ta  era  eht  procedu er s f ro  offering and admi tt ing ni to evidence documen st  or te ts imo yn ?  
• Wh ta  si  the id fference between t eh  produ tc ion, admi ss i no , and ew i hg t of the evidence?  
• Why is d csi losure important  ?  
• W yh  m tsu  all he ra ni g p ra t pici an st  avoid at lla  times yna  con ud ct ht at may eb  p re c ie ved as biased? 

 
An ws ers ot  th ese  and other questions mu ts  be d ile v ere d in a ma nn re  that does not ni  any way compromise pan le  

uen tra il ty in the perception of a ll  of the p ra it es.  
 
B fe ro e p or v di i gn  explanations to a p or  se pa ,ytr  ht e Ch ia pr erson hs ould take the time to expla ni  on t eh  er c ro d ht e rup pose 

dna  orp pr ei yt  of the explanat oi sn . hT si  c uo etr sy w lli  he pl  to preserve panel fairnes ,s  particularly if ht e partic pi an st  p er s ne t  
are ton  af m li i ra  with the arbit ar tion process.  
 
B fe ro e m vo ni g to Se tc i no  3, complete t eh  practi ec  ca tivities eb low. 
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esruoY tseT lf  
 
W ah t ug i ed lines should t eh  hC ai pr re os n sugg tse  to the pan le  before it makes evidentiary rulings? 
 

noitseuQ  kcabdeeF  
 

hT e ug ideli sen  the pan le  should c no sider before r lu ing on obje tc ions to evidence are thes :e  
 
W eh t reh  t eh  evi ned ce someh wo  rela set  to the claim ,s  ro  ht e defen ,ses  ro  the cred bi i il ty of evidenc .e  
 

• W eh t reh  eht  ve di e cn e is cle ra ly e rtx aneous, re ep titive, uc mulative, or immat ire .la  
• T eh  fe f tce  of the p na le  ru nil g on af irne ss  and i st  perception by all di ps utan st .  

 
 flesruoY tseT  

 
Whi hc  gu di le i en  for decid ni g obj tce ions to evidence is m so t impor at nt? Why? 
 

noitseuQ  kcabdeeF  
 
Mo ts  im rop t tna  of the evidentiary g iu delines is f ia rn se s a dn  i st  p re ception yb  a ll  parties. llA  trap ci pi an st  should feel that  
t eh y h va e re ec ived the opp ro tu in ty to rp ese nt ht eir respective cases fu ll y. rA b arti t ro s ed termine t eh  value of lla  ev edi cn e  
t eh y decide ot  a md it ro  consid re , and the IF NRA ar ib tration pr sseco  r use l st  ni  a fin la , nib di gn  aw ra d. T eh refo er  fair en ss si  

eht  m tso  imp ro at nt evidentiary guid le ine.  
 

lesruoY tseT  f  
 
W tah  f ca t sro  sh uo ld the pan le  con dis re  wh ne  it is decid ni g approp ir ate rp oce ud ral a ss ista cn e to a pro se p ra ty? 
 

noitseuQ  kcabdeeF  
 
W neh  the ap n le  is deciding t eh  app or rp iate procedur la  a ss i ats nce to rp ovide a p or  es  part ,y  it shou dl  conside :r  
 

• T eh  pro es  part s'y  a ib lity to perform he ra ing functions. 
• T eh  f ro m of procedur la  assistance. 
• How ot  pr vo di e t ih s a ss i ats nce neutr la ly or iw th uo t oc mpromising pan le  impartiality. 

 
 flesruoY tseT  

 
tA  eht  st tra  fo  the fir ts  eviden it ary h ae ri gn , a rp o se party reque sts  that h si  sist re  be permitt de  to remain thro gu h uo t ht  e  
eh ar ni gs. She is neit eh r a p ra ty n ro  a witness in t eh  pr co ee nid g. T eh  ta torney of r the opposition obj stce  ot  her remaining 

rud i gn  t eh  he ra ni g. Y uo  call an executive es ss ion. W tah  may you sugges  t to the panel  ?  
 

noitseuQ  kcabdeeF  
 
Y uo  m ya  s gu tseg  to the pan le  that you confirm with the pro se p ra ty no  t eh  rec ro d the rp ecise role fo  ht e sist .re  
 
fI  she is ton  a witness and is present only to rp ov di e mor la  us pp ro t and advice to the pro se p ra t ,y  you m ya  also sugg se t 

taht  t eh  ap n le  overrule ht e obje tc ion and permit her to er main with the pro se p ra ty.  
 
 
 
 
   
 
 

 
 

Explain to the panel that this decision will contribute to fairness because it will enhance the pro se party's feeling
that he is receiving fair treatment in this process. In addition, this decision will not prejudice the rights of the 
represented parties to a full and fair hearing. 

When you reconvene the hearing, be sure that the substance of the above is stated on the hearing record and remind 
all participants to maintain decorum. 
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 tseT esruoY lf  
 

sA sume taht  eht  p or  se ap rty c no tinu se  to te ts ify in her opening ts atement and the opposing side oc ntin eu s to obje tc . You 
try sseccusnu fu ll y no  sever la  isacco ons to explain w tah  na  ope nin g ts at eme nt should eb  and when the pro se party may  
et ts ify. uoY  llac  na  executive sessi no . Wh ta  might you us gge ts  to the pan le  ?  

 
noitseuQ  kcabdeeF  

 
Explain ot  t eh  oth re  ap len  mem sreb  that sometimes caref lu  explanati no s are not su ff icient to get a par yt  to understand ht e 
id f ef re cn e bet ew en te ts imony and argument.  

 
Y uo  m ya  sugg tse  taht  since t eh  pro se p ra ty has a erl yda  tak ne  t eh  wi nt ess ao th the ap nel t er at her e tn ri e openi gn  

etats me tn  as te ts imony sub cej t to cross-examinat oi n yb  t eh  other side.  
 

aR th re  th na  fr tsu rate the pro se party a dn  the proce ss , t ih s procedu er  w lli  permit h re  to pre es nt h re  case f lu ly, iw ht out  
ni te rr pu tion a dn  without rp ejudic ni g t eh  gir hts of ht e repres ne ted ap rty to cross- examine, to make an po ening ts a et me tn  

dna  to present evidence.  
 
Be sure this decis oi n is ts ated on the recor .d  
 
T  flesruoY tse  
 

sA sume taht  a p or  se party is present ni g h si  case by tset ify ni g in na rr ative form. Y uo  era  having a great deal of di ff icu ytl   
of l ol w gni  and und re standing ht e even st  descr bi ed in the tset imony. Y uo  c lla  na  executive session to asc re tain if the oth re  

ar ib t tar o sr  era  exper ei ncing t eh  same rp oblems  . T yeh  t lle  y uo  t ah t th ye  are having the same di ff icul yt  . When the heari  gn  
er c no vene ,s  what ca tion m gi ht you take  ?  

 
noitseuQ  kcabdeeF  

 
W neh  the he ra ni g rec no ven se , the Cha ri p re son may interrupt t eh  lc aimant a dn  pxe l ia n ht at the p na el has read lla  fi el d 
lc aim ,s  answ re ,s  and other plea nid gs. H /e s eh  should state t ah t t eh  ar ib trat ro s would il ke ht e lc aimant to take this  
po port ytinu  to sed cri eb  t eh  even st  in a chronologic la  manner-offering ro  referring to supp ro ting docum ne ts. Th  e  

Cha ri ep r nos  la so should t le l t eh  claima tn  ht at he/ hs e may interrupt ht e story to ask c ral ify ni g quest oi ns  .  
 

 flesruoY tseT  
 

sA sume that a pro se party calls a iw tne ss  to te ts ify. Alt oh u hg  eh  ta temp st  to question ht e witne ,ss  he is un us ccessf .lu  
Co nu s le  f ro  t eh  opposing is de obje stc  to the mann re  in wh ci h dire tc  examination is bei gn  conducted. uoY  ca ll  an  
executive session. W tah  might oy u sugge ts  to the pane ?l   
 

noitseuQ  kcabdeeF  
 
Y uo  may sugge ts  ht at t eh  pan :le  
 

• llaC  a rece ss  to la l wo  the pro se p ra ty time to formulate h re  questions.  
• ivdA se t eh  to h re  p ra ties t ah t the pro se party w lli  be la lowed more leew ya  hw ne  sa king que ts oi ns. 
• ivdA se t eh  to h re  p ra ties t ah t they may ts i ll  obje tc  to pro se part s'y  que ts oi n ,s  and the panel wi ll  rule on the 

obje tc ion.  
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esruoY tseT lf  
 

sA sume taht  a p or  se party ac lls as sih  e px ert os meone hw o w sa  employed as a brok re  ni  the se uc ir ties indu ts ry of r wt  o  
years. C nuo es l for eht  opp so ing p ra ty obje stc  to ht e qu la ifica it ons of the witne ss  as an e px ert a tf re  listening to ht e witn se s 

set tify abo tu  ih s pxe erien ec . T eh  p or  se rap ty re ps ond  s to t ih s objection by stat ni g to the panel that his expert witness is  
na  important part of his case. uoY  ca ll  an executive es iss on.  

 
Wh ta  might oy u sugge ts  to the panel? 
 

noitseuQ  kcabdeeF  
 

 
nI  a tidd oi ,n  inf ro m couns le  f ro  the other side ht at the pan le  w lli  consider a ll  fo  the comments obje itc ng to the e px er s't   

qu la i if cations ni  d ce idi gn  the av lue ro  w gie ht of t eh  exp re t's te ts imony. fI  you believe it mi hg t be he pl f lu , you might also 
er mind co nu s le  fo  h re  ri thg  to cross-examine the witn sse  and to c mo m ne t on the expert's te ts imo yn  in a lc osin  g  

s at et m ne t.  
 

 flesruoY tseT  
 

sA sume taht  d ru ni g an attorne s'y  pre es nta it on fo  evidence oy u come to believe that evide cn e is tot la ly e tx rane uo s to ht e  
if l de  alc ims or defenses are eb ni g offered into evidence. lA t oh u hg  he si  giv ne  the opportu in ty to do so, the pro se party is  

ien th re  obj ce ting to the admis is no  of the ev di ence n ro  commenting on i st  va ul e. You ac ll an executi ev  session to see if t eh  
to eh r ar ib trators agree with oy ur observatio sn . sA sume t ah t the other arbitrators agree.  

 
sI  eht re yna thing you can sugge ts  to t eh  panel? 

 
noitseuQ  kcabdeeF  

 
Y uo  m ya  sugg se t that y uo  be permitted to inqui er  t eh  cou esn l as to the re avel nce of the ive dence to the claims  ro  

ed fe sesn  ni  th si  matt re . A ss ure y ruo  co-pan ile sts that you w lli  do the above in a manner that will not in a yn  way ej opar zid e 
ap n le  actu la  ro  perc ie ved en utrality.  
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 Since pro se parties should feel that they have been treated fairly in this final process and since this pro se party asserts 
 that the testimony of this witness as an "expert" is critical to his presentation, you may suggest  to the panel that the objection
 be overruled and that the witness be permitted to testify as an expert. 
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ecorP eht gniyfidoM :3 noitceS d eru s 

 weivrevO eerhT noitceS – serudecorP eht gniyfidoM  
 
T sih  s ce tion cov sre  h wo  the Ch ia rpe osr n helps the pan le  t ia lor the eh aring and aw ra d processes to a p ra t uci ral  ra ib trat oi n. 
Up no  com lp etion of this section, you w lli  be ab el  to:  
 

• esU  eht  hea nir g script procedures.  

• loF low the awa dr  oc etn nt requ ri emen st  set f ro th ni  the oC de.  
• nU d atsre nd pan le  d si cretion to ni clude reaso sn  or exp al nations ni  the awa .dr  
• icaF litate delib re ations. 

 
T sih  s ce tion takes about one hour to complet .e  
 
To c pmo el te t ih s s ce t oi n, oy u wi ll  n ee d to r ve ei w the f lo ol wing mat re ials onlin :e  
 

• Ar artib t ro 's Guide 
• oC de fo  Ar ib tra it on orP ec dure 
• inU ted States rA ib tration Act 

 
Ar ib rt at ro s'  Guide: 

//:ptth w f.ww ni ar .org/ ibrA t ar it onMediati no /N ue trals/Ar ib tratio rPn oce ss /Ar ib trationCa Ges uidanc oseRe u A/secr r ib trato sr  
eR ferenceGuid /se   

 
Co ed  of rA bitrati no  Pr eco dure: h tt p f//: in ar .com lp ine .t com e/ n/display/display_main.h mt l?rbid=240 &3 element_id=4096 
 
 
Unit de  States Arbitration Act: 

 
atropmI ehT  fo ecn A gniniarT rotartibr  

 
hT e go la  fo  arbitrat ro  train ni g is to help qu la fi ei d individu la s know and p re f ro m the uf ndament la  duties of F RNI A 

ar ib t ar t ro s.  
 
Am gno  th se e ab sic arbi rt at ro  o lb igat oi ns are the foll wo in :g  
 

• erP par gni  rof  a dn  conducting promp ,t  fa ri , effic ei nt prehearing conferences and ve identiary h ae rings; 
• ceD idi gn  all pr po re ly submitted cl ia ms, defens ,se  or other i ss ues; 
• ieB ng continuously en utral in fa tc  and in the parti 'se  perception;  
• niaM tai in ng the conf di entiali yt  fo  the process.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://uscode.house.gov/browse/&edition=prelim 

• Adapt the hearing script procedures to meet the needs of individual cases. 
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 nosrepriahC euqinU D eitu s  
 
Since every ar ib t ar t ro  mu ts  continua ll y demo tsn rate appro rp iate demean ro , skill ,s  a dn  p re formance, t eh  Chairpe osr n m su t 

ton  no ly ed mon ts rate the es  uf ndament la s but m su t also over es e ht eir perf ro mance by the to h re  pan le  memb re s. As  
imp ro t ,tna  the Chai pr erson mu ts  lead and encourage a pan le  to od  what circum ts ances requi er . T eh  goal of hC ia rperso  n  

art ini gn  is to he pl  capable hC airperso sn  d ome nst ar te cus h leade sr h pi  .  
 
To l dae  in t sih  ma nn re , t eh  hC airper os n shou dl  ne deav ro  to tailor rp o ec dural guide il nes ro  tools to the particul ra  cas .e  
T sih  c uo r es  h sa  p er viously addressed a numb re  of occ sa ions when t eh  ahC irperson oc uld sugge ts  adjustmen st .  
 

Examp el :  
fA t re  c sno di ering the he ra ing experie cn e of the oth re  ap nel members, ht e Chairperson sh uo ld ta li ro  the procedur la   
moc m stne  ma ed  to the oth re  ar ib trators befo er  the f ri st evidentiary hearing, p ra ticula lr y comments aimed at ensuri gn  

p lena  t ae mw ro k th or ughout t eh  hearings. S ee  Se tc oi n 2  .  
 
Some other e ax mples wh re e ht e hC a ri person a dn  pan le  should adju ts  procedures to the case is us es or ek y hearing 

itrap c api n st  i cn lude the follo iw ng  :  
 

• T ia l ro i gn  t eh  siD covery Gu di e Document Prod tcu oi n iL sts  to t eh  filed claims and defenses. eS e Section 1.  
• aM king a ed t ia el d record at the h ae ri gn  and in ht e award hw ne  a ap nel decid se  serio su  pro ec dural si sues. See 

eS tc ion 2.  
• aM n ga i gn  representative mis oc ndu tc  in an appropr ai te manner. S ee  Section .2  
• Pr vo i id ng an a pp r rpo iate lev le  of procedur la  ssa istance to a party w oh  pa ep ars witho tu  a la yw er. eeS  Section .2  

 
T sih  tceS oi n us gge ts s t ah t ht e Ch ia rper os n na d pan le  t ia lor the Hear ni g Script to the ac se. tI  also us gg tse s that th  e  

ahC pri erson a dn  t eh  other ar ib tr ota rs be flexi lb e when determin ni g hw eth re  to provide a reasoned award and to be wa are 
fo  tautis io sn  und re  Rule 129 40  w eh n an expla ni ed dec si ion is required.  

 
ixelF tpircS gniraeH b tili y 

 
sA  not de  e ra il re  in th si  course, the Heari gn  cS r pi t was d se gi en d to he pl  hC airp re sons faci il tate fair, e ff i ic ne t hea ir ngs ht at 
oc m ylp  iw th ht e Code and with state and federal ar ib tration laws. T eh  ex re c esi  of appropriate ap n le  discr ite on under th  e  
cS r tpi  s oh uld n to  les es n i st  oc nt uni o su  use throughout t eh  evidenti ra y he ra ings.  

 
Ar ib trat ro  d si cretion is grounded in R 90421 elu , whi hc  auth ro i ez s arbit ar ot rs to make fin la  and b ni d ni g decisions no  

pa p il ca ilib t ,y  interp er tation o ,f  and com lp iance with all t eh  Code.  
 
Ar ib trat sro  s oh lu d iat ol r t eh  cs ript only in unique case ,s  a dn  whe er  th ye  believe it necessa yr . hC eck with staff about 

orp ced ru al is us es.  
 
Rule 21 4 90 : //:ptth if.www 90421r/selur/launamarnif/gro.arn  
 

roF  ex pma ,el  fi  wt o es parately filed a br itrat oi ns are co sn o il ad ted f ro  hea nir g na d award purposes under  
Ru sel  1 32 21 -12 13 4, na d there is a id spute as to hw ich of ht e parties should be designat de  as the cl ia mant and proc ee d 
f tsri  iw th ve idence, ar ib trators ra e authorized to make t ih s det re mi an tion  .  
 
B ofe re ed cidi gn  w ih ch p ra yt  proceeds as the claim na ,t  ar ib trators hs ou dl  examine the particular allegations and a ll   

rep tinent c ri uc m ats nces. Af ret  making this d ice s oi n, ra ib rt ators should ig ve assurances of a fair he ra ni g to all p ra ties.  
The Scri tp  co fn irms t eh  pan le s'  id screti no ary ua tho ir ty d ru ni g ht e evidentiary hearin sg  w eh n it state :s   
"T eh  heari gn  rp o ec dures s te  f ro th bel wo  ma ,y  in ht e id sc er tion of the a br it ar tor ,s  be v ra dei  p or vided a ll  p ra ties are la low de  
a fu ll  and f ria  opportu in ty to present ht eir re ps e tc i ev  cases "… .  
 

 

 
 
 

Review the Hearing Procedure Script. 

Rules 12312-12314:   http://www.finra.org/finramanual/rules/r12312
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Hea ir gn  Proc de ure Script:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.finra.org/file/hearing-procedure-script-3-member-panel
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ecorP tpircS gniraeH du  ser  
 

hT e H rae i gn  Scri tp  ats tes that ht e claimant proceeds fir ts  with t eh  pres ne at tion of evidence  .  
,fI  d iru ng eht  claiman s't  presen tat oi n of e iv dence, a respondent reque sts  that t eh  a ibr trat ro s all wo  one of its witnesses to 

itset fy rof  t eh  conv ne i ecne  of ht e witne ss  or to la l ve iate expens se , ht e panel may permit t ih s deviation rf o  m the usu  la  
entiw ss ord re .  

 
hT e C iah rper os ,n  on eb half of t eh  panel, should make ti  c el ar ht at the ar ib rt ators w lli  con is der reasonable claima tn  
er q stseu  to re ac ll  t eh  re ps ondent's witness at a lat re  it me or ad te  .  

 
hT e Scri tp  --  pur us ant to Rule 12 06 7 -- rp o iv des t ah t the claim na t may make the la ts  closing a ugr ment. fI  a respond ne t  

sksa  t eh  ra tib rat sro  f ro  ep rm si sion to make ad id it on la  commen st  on ht e oc ntent of t eh  lc ia man s't  cl iso ng ts atemen ,t  t eh   
ar ib t tar o sr  m ya  permit su hc  com em nts, but hs ould, in the ni tere ts  of fairne ,ss  ig ve t eh  cl ia mant na  opp ro tunity to ah ve the 

tsal  word.  
 

hT e rcS i tp  pr vo ides f ro  closing argum ne st  aft re  a ll  of the p ra ties complete their eviden it ary presentat oi sn . 
 

sgniraeH nepoeR ot tseuqeR  
 
W tah  ,fi  fa t re  a ll  the pa tr ies make ht eir closing ts atemen st  and ht e Cha ri person h sa  c ol sed ht e hear ni ,sg  a p ra ty requests  

eht  ap n le 's perm ssi i no  ot  i tn roduce ad id t oi n la  witn se es s ro  documents? oF r axe mple, us ppose a tf re  the hearing  
co cn lud se  the cl ia man s't  counsel returns to h re  office and finds a fax finally noc taining the documen st  she ha  d  
subpoen ea d ear il re . T eh  xaf  contains evidence fo  anoth re  customer complaint again ts  t eh  respondent rb oker, despite t eh  

tcaf  taht  ht e b or ker ts ated ta  t eh  heari gn  that he had no o eht r cu ts om re  compla ni ts. nI  res op sn e, claim na t's coun es l fax se  
a l rette  ot  eht  admini ts rative sta ,ff  a dn  to lla  other parti ,se  request ni g that the he ira ng be reopened beca su e she now has  

ucod mentary ve di ence that rebu st  a mat re ial statement made du ir ng ht e hearing. T eh  re ps onden 't s oc nu sel repli se  tha  t  
eht  er co dr  ah s been lc eso d.  

 
fA ter t eh  da m tsini r ita ve ts aff of rwards ht e app il cable correspondence f or m ht e p ra t ei s on the si sue, hw at shou dl  oy u do sa  

Chairperson?  
 
Un red  R elu  12 ,906  ar artib t sro  m ,ya  ni  the ri  di cs ret oi n, r oe pen the he ra ings and permit the ni troduction of new ev di enc ,e  
as long sa  t eh  reque ts  to er op ne  is made before the signed award is s re ved.  
 
Befo er  doing s :o  
 

• noC t tca  y ruo  co-p ena lis st  to determi en  wh ehte r the case sho lu d be re-opened ot  co sn di er these us bmissio .sn  
• sA k oy ru  oc -pane il ts s f ro  their v ei ws.  
• Sugg tse  t tah  the ev di ence appe ra s relevant to y uo , plus it g seo  to the b ekor r s'  credib ili ty.  
• Sugg tse  taht  eht  eh ar ni gs eb  reconvened in ro der to rp ov di e both sides an opp ro tu in ty to ad rd sse  this m ta et .r  

 
Y uo  m ya  believe ht is is sig in fic na t enough that you want to see ht e p ra ties to assess c er d bi ility. 
 
R ae d R lu e 12609. 
 
B fe ro e ed cidi gn  w eh ther to consid re  the off re  of ev di ence, ht e pan le  mu ts  hear the r ae so sn  for and ht e obj ce tions to t eh  
al te off re .  
 
fI  eht  tibra rat sro  reopen the hearings and consid re  t eh  new evidence, they mu ts  provide a ll  of t eh  p ra ties a reasonab  el  
po port ytinu  ot  ex ma ine, obje tc , and c mo ment upon ht e evide ecn  and to introd cu e countervailing te ts imony or documen st . 

 

 
 
 
 
 
 
 

Rule 12609:  http://www.finra.org/finramanual/rules/r12609 
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bileD eht gniganaM e  noitar  
 

fA t re  the h ae r gni  sah  conc ul ded na d ht e parties ah ve left ht e room to eg th re , the ar ib t ar tors generally commence  
ed liberat ni g on t eh  meri st  fo  the case. s'tI  seb t to begin del bi erating im em diately because the panel has ju ts  heard th  e  

trap i 'se  su mm a it o sn ; a dn , the evidence is rf esh in e ev ryone s'  min sd . rF mo  a logistical ts andpoin ,t  you are si tt ni g iw th yo ru  
oc - nap e stsil  us rrounded yb  t eh  ev di e cn e and tape ,s  hw ich wi ll  make yo ru  delibera it o sn  easier. If ht e pan le  do se  not  
ed liberate immediately after t eh  hearing, ht ey w lli  be ni  t eh  unenviable posit oi n of trying to set up a confe er n ec  ac ll  t  o  
ed liberate at a lat re  date.  

 
fI  eht  pa len  ca t'n  del bi erate aft re  ht e hearing, schedule a et leconfere cn e to be held as soon as poss lbi e, while the events 
fo  the he ra ni g are sti ll  fr hse .  

 
lA thou hg  ed l bi re ta i no s may beg ni  immed ai te ,yl  the pan le  has to eb  careful on t to rush through the del bi e ar tion rp oc ,sse   

es cep ia ll y at the expense fo  being unfair, p tra ai l, or doing an inadequate job. T eh  p tra ies probably rp es ne ted the ri  case for  
oh u sr , d sya  ro  eve n ew eks. T eh  ap n le  owes it to ht e parti ,se  a dn  ot  the ra ib tra it on p or ssec , to engage in fu ll  and fair  
sid cus ois sn  oc ncerning the issues raised by the parties.  

 
Once claima tn  na d respo dn ent have presented every ht ing, you have an obligat oi n to res lo ve lla  iss eu s submitt de  and 
complete ht e Award Inf ro ma it no  hS ee ,t  i cn ul d ni g ht e a ss essment fo  forum fe se . The Awa dr  Informati no  She te  is  

sid cus es d f ru th re  in the next es ction.  
 

sA  C iah r rep os n, you should ts ate prec si le y and exactly the rulin sg  and det re mination by the panel. oY u should also ask 
ht e hto er ap en l mem eb rs to ps eak their vie sw  tot lla y, f er ely and candidly before you g vi e yo ru  views.  

 
W yh  od  oy u think you might wa tn  yo ru  oc -pane sil st  to p or vi ed  their iv e sw  befo er  you pre es nt y uo r ow ?n  
 

sA  C iah r rep so ,n  y uo  ah ve made a lot fo  rulings concerni gn  ht e proced ru la  aspects fo  ht e ac se. In o dr re  to sh wo  yo ru  co- 
ap n stsile  taht  oy u all are wo ikr gn  as a et am; oy u w lli  emphasize ht e idea of teamwork by asking f ro  their vi swe  f ri st. A sl ,o  
yb  reservi gn  yo ru  views unt li  la ,ts  you minimize the hc ance of undu yl  ni fluencing ht e others simply because of oy u  r  

isop t noi  as the hC a ri pers no .  
 

sA  sta et d above, it is very impor at nt that the Panel does not come to a qui kc  oc ncl su oi n. Whe ht er ht e Pan le  is leaning  
ot w dra  claima tn  ro  leaning t awo rd responden ,t  it is critic la  to ol ok at ht e case from each p ra ti 'se  perspec it ve, to bounc  e  

i ed sa  cab k dna  f ro th among ht e pan le , and to play dev li s'  advocate. tA  tim se  Cha ri perso sn  might need to er mi dn  co-  
ap n stsile  ht at views worth having ra e worth being tested. lA s ,o  ke pe  ni  mind that although id ae s should be challenged,  
ep ople hs ould not. W neh  ar tib rato sr  talk amo gn  thems le ves they should st ir ve to use phr sa es cus h as "please pxe lain," ro   
w" h ta  evidence supp ro ts ht at idea?"  

 
sA  C ah i pr ers ,no  du ir gn  the deliberat oi n proce ss  you should il sten caref lu ly to ht e though st  of yo ru  co-pan le ists  . With yo ru  

l ae red shi ,p  t eh  ap nel lliw  work ot get eh r a dn  become focused; share their sense of t eh  case; di cs uss what happen de ; and  
iced de what stcaf  are in dispute. Y ,uo  as Cha ri person, can od  t ih s yb  aski gn  the p na le  on the fo ll wo ing qu itse o sn :  

 
• W tah  si  claimant sa ik ng t ah t wou dl  give relief to claim na t  ?  
• W tah  era  eht  elem ne ts ht at claimant would have ot  prove? 
• diD  claimant prove those elem ne st ? 

 
fA t re  the pan le  h sa  id scu ss ed ht e fa stc  of the case, th ye  may dete imr ne ht at there si  liability. If t eh  ap nel determin se  ht ta  
eht  f stca  fo  ht e case demo tsn ar te lia lib it ,y  t eh n the pan le  m tsu  ne tx  d te ermi en  ht e issue of damages.  
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A  stnetnoC draw  
 

hT e ytud  ot  ren red  a f ni al, bi dn ni g award on lla  submitted i ss u se  is na o ht er critical re osa n the Chairpers no  and pa en l m su t 
k won  a ll  the c al ims fi el d yb  the p ra ties.  
 
Since ra artib tio ,n  u ln ike lit gi ation, is a ma tt er of contrac ,t  t eh  lc a mi s and v la di  amendmen st  set the il mi st  of a panel's if na  l  

siced ion-making auth iro ty. nA  a aw dr  t tah  exc sdee  th se e l mi i st  p or vi ed s a legal b sa is f ro  its being av ca et d becaus  e  
ar ib t tar o sr  era  a tu horiz de  to ed cide only the cl ia ms or defenses ht at ht e p ra ties have a tc ually submitted. F ro  example, i  f  

eht  claima tn  h sa  rb uo g th  a claim f ro  fa li ure to execute a trade and the pan le  be il e sev  the trade was un us ita lb e given th  e  
lc aima s'tn  educ ta oi n, sop ih ts aci it on and sta et d obje tc ive ,s  the panel should not issue an award based on a ac use of  

tca oi n that was nev re  su mb itt de  to the pan le . T sih  si  t ur e eb ac use ht e respondent did on t come prepared to def ne d th si   
lc aim. tI  si  eb yo dn  the scope of t eh  panel s'  authority to d ce di e matters on t plac de  before them by the p ra ties. On the oth re  
ah n ,d  an award that fai sl  to d te ermine a ll  su mb it et d issues la so pr vo di se  a el g la  basis f ro  its being acav ted.  

 

 
To pleh  ne sure aw ra d fin la it ,y  t eh  Chai pr re os n a dn  pan le  mu ,ts  the er fore, re da  and maint ia n an awareness of lla  claims ro  

ed fe esn s. This lliw  help to f ca i il at te pan le  del bi erations a dn  decisions on all and only those matt re s that the parti se   
submi tt ed for disposit oi n.  
 
B fe ro e uoy  is gn an award, sa  Chairpers no , review i st  con et n st  a dn  enco garu e the oth re  arbitrators to also check ht at ti  
ni cl du e  :s  
 

• llA  ap r it es.  
• llA  and no ly those is us es submi tt ed or presented to t eh  panel for d psi osi it on ni  ht e Summary of the sI sues.  
• llA  dec si oi sn  reg ra ding reques et d relie ,f  o ht re  impor at nt issues that ht e pan le  cons di e er d, and ef es, expe sesn , 

a dn  other stsoc .  
 

hT e tibra rat oi n pan le  mu ts  complete the Award Inf ro mation Sheet at the conclus oi n of ht e case. T eh  Aw dra  fnI ormation  
S teeh  si  ton  eht  cod ument sent to ht e p ra ties; instead, ts aff uses the info mr a it on pr vo ided in it when drafti gn  ht e aw ra d to 

eb  execut de  yb  the a br itrat ro s. fI  y uo  are nu sure about a yn  se tc oi n fo  the Award Informat oi n S eh e ,t  please con tcat  staff.  
hT e aw dra  si  an expre iss on of ht e pan le s'  vi swe  ni  t eh  ma ett r submi ett d and sho lu d be taken very s re iousl ,y  esp ce i la ly in 

li thg  fo  t eh  rap tie 's  il mited abi il ti se  to vacate an ar ib tration award  .  
 

 
fI  eht  tibra rat sro  b le ieve that na  exp al nat oi n f ro  the a aw dr  would eb nefit the p ra ties, lp ea es  inc ul de a wr ti t ne  decision to be 
pu ilb s eh d within the body of the awa rd.  
 

hT e par it es m ya  also reque ts  an explained dec isi on. Rule 12 09 (4 )g  er qu ri se  the p na le  to prov di e an explained decision ta  
eht  rap t ei 's  oj int requ tse . ehT  Rule f ru ther ex alp i sn  th ta :  

 
• nA  ex lp nia de  dec si ion is a fa tc -based award stating the general rea os ns f ro  the ar ib rt ator 's  decision.  
• Pa itr es iw ll be required to s bu mit a joint re uq se t for an explained decis oi n at lea ts  20 days before eht  f ri st 

cs eh duled hearing date.  
• T eh  ch ia pr erson of the arbitration panel will w ir te the explained decision and will r ce eive an add ti ional honorarium 

fo  $ 04 0 f ro  doing so.  
 
If you ah ve na y oc nc re sn  ab uo t the oc mpleteness, accuracy or lc ira ty of aw ra d con et n ,st  p el sa e conta tc  sta ff . 
 
 
 
 
 
 
 
 
 
 

See Chapter 1, Section 10(a) of the United States Arbitration Act for the grounds to vacate awards. 

Explained Decisions 

FINRA Office of Dispute Resolution Chairperson Training 

© 2016 Financial Industry Regulatory Authority, Inc. All rights reserved. Page 66 of 77



eT esruoY ts lf  
 
Are th re e tim se  wh ne  t eh  Ch ia rper os n should ask the panel to consider giving a reas no ed award, ro  at lea ts  a rb ief  
ex lp anat oi n for the award  ?  
 

noitseuQ  kcabdeeF  
 
Y ,se  fi  t eh  hC ai pr ers no  b le ieves t ah t the c ri cum ts anc se  aw rr na t ro  ju ts ify an explanation fo  ht e aw ra d, t eh  pan le  may 
ni cl edu  a writt ne  deci is on ni  ht e body of the award.  
 

hT e par it es m ya  also reque ts  an explained dec isi on. Rule 12 09 (4 )g  er qu ri se  the p na le  to prov di e an explained decision ta  
eht  rap t ei 's  oj int requ tse . ehT  R lu e uf rth re  explains th ta :  

 
• nA  ex lp nia de  dec si ion is a fact-based aw ra d stating the general rea os ns of r the ar ib rt ator 's  decision. 
• Pa itr es iw ll be required to s bu mit a joint re uq se t for an explained decis oi n at lea ts  20 days before eht  f ri ts   

cs eh duled hearing date.  
• T eh  ch ia pr erson fo  the arbitra it on pan le  w lli  write the explained d ce ision and will r ce eive an add ti ional honorarium 

fo  $ 04 0 f ro  doing so.  
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soiranecS rehtO   
 
nI  a yn  m ta t re  w eh re the a br it ar tors decide — eb fore the respondent rp esen st  ve idence — to grant a m to oi n to dismis  s a  
lc aim iw" th p er duj ice," ht e hC a ri person shou dl  t lle  the pan le  that it should i cn ul de ni  the award a ts atement pxe lain ni g hw y 
ht e mot oi n is grant de . Doing os  may af c ili tate t eh  claiman s't  und re standing of ht e id smissal at ht is e ra ly stage of the  

proceeding.  
 
nI  a dd iti ,no  to he pl  avoid pos is bly hav ni g such an award vacated on g or nu ds t ah t the panel ma in festly disre ag rded orp p re  

l ge la  sta dn ar sd  in us mmarily rg an it ng the motion to di ms i ,ss  the Chai pr re son shou dl  sugge ts  to the panel that t eh  awa  dr  
etats ment ni clude h wo  ht e arbitrat ro s oc m lp ied w hti  l ge la  standards befo er  dismissi gn  the cl ia m. Wh ne  a motion to  

id ms i ss  w" i ht  pre uj id c "e  is grante ,d  it mu ts  be put into the form of an awa dr . hC eck with ts a ff  .  
 

ua t oh r zi ed to r fe er ht e condu tc  f ro  regulatory re iv ew yb  IF NRA f ro  po ss i lb e id scipl ni ary a tc oi n.  
 
nI  an ar tib r ta i no  w ereh  t eh  p na el finds that na  executed se ltt em ne t a rg eement ro  release is inval di  and ht en finds of r the 
lc aima tn  no  a claim ht at is the us bje tc  fo  the agreeme tn  ro  release, the Chairperson shou dl  sugge ts  that ht e ar ib t ar tors  

ex alp in t eh  er as sno  f ro  their determinat oi ns of vni alidity ro  of liab li ity.  
 
Sim rali l ,y  fi  the ra b ti r ta ors f ni d that the se tt lem ne t agre eme nt or rel ae se con ts itut se  a valid defense to a c al im, t eh  reaso sn  

rof  t tah  determi an tion hs ould also be ni cluded in ht e award.  
 
Reason de  a aw sdr  ro  xe planations should be considered in ac ses wh re e ot eh r ab os ul te defenses ro  bars to a claim are 
asser et d. T eh se de ef ns se  may include, to cite two example ,s  t eh  expirati no  of a leg la  time period iw thin w ih ch to fi el   a  
lc aim ro  a rp oi r reted minat oi n of t eh  identic la  cl ia m.  

 
Un red  R elu  13 ,208  fi  the ar ib rt a it on includes a st uta tory employment id scrimin ita on claim, ht e pan le  m tsu  issue an aw ra d 

ittes ng fo htr  a us mmary of the i uss e ,s  inc ul d ni g ht e t py (e s) of dis up te(s), the damages or other relief requ se et d and  
awa rde ,d  a s at tem ne t of any oth re  issues reso evl d, and a statement regarding ht e id spositi no  of any statu ot ry c al im(s).  

 
B fe ro e conc dul ni g this tces ion, please complete the pra tc ice activities below to t tse  oy ru  understan id ng of h wo  t eh  
Cha ri ep r nos  eh lps to ta li ro  a raw d con et nts to the p ra ticul ra  case.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If flagrant conduct is attributable to FINRA brokerage firms or persons associated with brokerage firms, any arbitrator is 
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esruoY tseT lf  
 
B fe ro e s gi n ni g any awa rd, hw at shou dl  ht e Ch ia rper os n and t eh  pan le  memb re s alw sya  rev ei w? 
 

noitseuQ  kcabdeeF  
 
B fe ro e si ng ni g an award, the Ch ia rper os n na d pan le  mu ts  alwa sy  read ht e award a dn  check its oc nt ne ts f ro  the fo ll owi :gn  
 

• llA  pa eitr s ra e included.  
• llA  and no ly those is us es submitt de  ro  pr se ented to t eh  pan le  f ro  disposition are incl du ed in the Summ ra y of the 

ssI ues.  
• llA  fo  eht se e el m ne ts ra e sp ce ifica yll , acc ru at le ,y  and clearly decide :d  

 
 Re uq se t de  relief  
 Ot reh  im rop tant issu se  that ht e pan le  consider de  
 eF e ,s  e px ense ,s  and oth re  co sts   
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lcnoC u ois n  

skrameR gnisolC  
 

hT e s gu g se t de  g iu d le i sen  and proced ru es con at ined in t ih s oc ru es  should help hC airper os sn  faci il tate iaf r and efficie tn  
proceedings. Chai pr re os sn  who c no is d re  ht ese suggestions and en oc urage their appropriate su e wi ll  help to a ll eviate  

cus c se sful motions to vacate awards b ce ause of ra ib tra ot r miscondu tc  and wi ll  thus h le p ot  preserve award fina il ty.  
 

 
petS txeN s 

 
To tset  yo ru  un ed r ts anding of ht e course ma et ri la , p el sa e oc mplete the attached Chairperson Training Exam a dn  m lia  or  

xaf  it to NIF RA for g ar ding. To s cu c se sfu yll  complete the Cha pri re os n rt aining and rec ie ve cr de i ,t  you mu ts  score at least 
08  p re cent on the exam. T eh r fae t ,re  FINRA wi ll  update oy ur rA ib t ar t ro  Di cs losure Report to refle tc  that you hav  e  

comple et d this oc urse.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

We hope that this course will inspire you, when you serve as Chairperson, to suggest and to be   open to other 
appropriate guidelines and adjustments. We also hope that you will serve the interests of fairness, efficiency, and finality,  
and that you will enhance user confidence in this forum's integrity. All Chairpersons respond to cases in their own way, 
given their own style and personality. There is no "one way" to chair a panel. Do what is most comfortable to you but  
always keep in mind that good arbitrators act in a way that is above reproach, that is unimpeachable, and always 
maintain the professionalism that the arbitration process requires.  
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Chairperson Training Exam 
 
 
Name:  _______________________________________    Arbitrator ID#:  A_________ 
 
 
After reviewing the course, you must complete and submit the following exam. You must score at least 80 
percent to receive credit for completing the course.  Upon successful completion of the course and exam, 
FINRA will automatically update your disclosure profile to reflect that you completed the course.  If, however, 
you do not receive the minimum score, FINRA will notify you, and you may attempt the exam again. 
 
CLEARLY mark your answer. 

 Include your name and arbitrator ID# on EVERY page. 

 When you have completed the exam, please FAX your pages to FINRA – Neutral Management 

 
1. During the Initial Prehearing Conference (IPHC), the respondent states that the claimant failed to 

produce documents according to the Document Production Lists in the Discovery Guide and requests 
that the panel issue sanctions against the claimant. The claimant replies that the requested documents 
are irrelevant or privileged and should not be produced. Which statement describes the best approach 
for the panel to take at the IPHC?      
 
A. Deny the request for sanctions, schedule discovery motion deadlines. After reviewing the discovery 

motions, the Chairperson should either rule on the document production issues or schedule a 
conference to hear arguments from the parties before ruling.   

B. Grant the request for sanctions because of the claimant's failure to comply with the Discovery Guide.  
C. Postpone the IPHC until the parties reach an agreement regarding the exchange of documents. 
D. Do not take any action at this time. 

 
 

2. Which is true about discovery? 
      

A. Discovery relates only to requests for documents.  
B. Discovery occurs only in the prehearing stage of a proceeding.  
C. The Discovery Guide was designed to help facilitate the exchange of documents in customer cases.  
D. The Discovery Guide lessens arbitrator authority to determine unresolved discovery issues.  

  

Department at 646-625-6020 or email to luis.cruz@finra.org. 
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Name:  __________________________________   Arbitrator ID#:  A_________ 
 

 

3. During your review of the pleadings, you find that the respondent's answer is missing. Which statement 
best reflects what you should do? 
    
A. Note that the party failed to answer, and prepare a default award.  
B. Note that the party failed to answer, and wait to see if the party appears at hearing.  
C. Note that the party failed to answer, contact assigned FINRA staff, and request that staff confirm 

the status of claim service on the party.  
D. Note that the party failed to answer, contact the other panel members, and issue a subpoena 

ordering the party's appearance.  
 
 

4. The Initial Prehearing Conference (IPHC) allows the arbitration panel and the parties to organize the 

    
A. Scheduling evidentiary hearing dates.   
B. Facilitating the resolution of documentary discovery issues.  
C. Deciding motions to dismiss claims.  
D. Discussing mediation.  

 
 

5. At the start of the second day of hearing, the claimant arrives with a new attorney. You realize for the 
first time that you attended the same college with the claimant's attorney more than 25 years ago. You 
did not and do not have any social, business or professional relationship with the new counsel. Under 
these circumstances, which statement is false relating to arbitrator disclosure?    
 
A. You are obligated to disclose the above fact to the parties.  
B. Disclosure of the above fact will automatically result in your removal from the arbitration panel. 
C. When you disclose the above fact you also need to indicate to the parties whether you can be 

completely impartial in deciding the dispute.   
D. If you believe you would be uncomfortable acting as an arbitrator in this matter, you may recuse 

yourself from serving on the case.   
 

 
6. Which statement is true about FINRA Default Procedures?   

    
A. The arbitrator can proceed under the default award procedures after the terminated respondent files 

a late answer in the proceeding.  
B. If a terminated respondent fails to serve and file an answer in a proceeding, any claimant, absent 

agreement among all claimants, may request that the arbitrator follow the default award procedures. 
C. If a terminated respondent fails to serve and file an answer in a proceeding, all claimants may 

request that the arbitrator follow the default award procedures.  
D. The panel may issue an award based solely on the nonappearance of a party.   

  

arbitration. Which activity that is not a primary objective of the IPHC? 
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Name:  __________________________________   Arbitrator ID#:  A_________ 
 

 

7. In the reception area before the third evidentiary hearing begins, you observe and hear one of the 
parties ask a co-arbitrator if he has change of a $20 bill.  Which of the following statements is true 
about this exchange?    
    
A. Because the occurrence is completely innocent, it can never affect the appearance of arbitrator 

neutrality.  
B. This occurrence should be disclosed on the hearing record to avoid any perception of arbitrator bias.  
C. The arbitrator who provided the party with change must remove himself from the panel.  
D. The parties' perception of arbitrator neutrality is not important to the FINRA arbitration process.  

 
 

8. Which statement is false regarding the authority of FINRA arbitrators?     
 
A. Arbitrators are not authorized to deny a request by all parties to postpone a scheduled hearing to 

mediate the controversy.   
B. Arbitrators may proceed with a hearing in the absence of a party if that party was properly notified 

of the scheduled hearing.    
C. Arbitrators may render an award against an absent party provided the missing party was required to 

arbitrate the dispute at this forum and was provided with due notice of the scheduled hearing.  
D. Arbitrators are authorized to render a default award based solely on a party's absence provided the 

missing party is required to arbitrate and received due notice of the scheduled hearing.  
 

 
9. Which statement is true about deciding postponement requests?   

  
A. Arbitrators should never grant a postponement request to allow a party to change counsel if it will 

result in a delay of the hearings.  
B. Arbitrators should consider all circumstances and then make a reasonable decision.   
C. A panel's decision to deny a postponement request will not provide a legal basis upon which a court 

can set aside or vacate the award.  
D. If arbitrators decide to deny a postponement request, they should never consider making a record 

of the decision and the reasons at the hearing and in the award.  
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Name:  __________________________________   Arbitrator ID#:  A_________ 
 

 

10. Which statement is true about an arbitrator's duty to disclose?   
    
A. When you are not sure whether to disclose a relationship or interest, there is no need to disclose it.  
B. At the outset of a hearing, you should make new disclosures; however, repeating on the record 

disclosures that you previously made to the parties is a waste of time.  
C. You must disclose to FINRA changes in your employment, job functions, or clients, only when these 

changes are related to the parties, representatives, witnesses, or subject matter of cases in which 
you are selected to serve. 

D. When you are in doubt as to whether you should disclose, always disclose.    
 
 

11. If a party's attorney causes serious disruptions during the hearing, the panel may consider which of the 
following actions?   
  
A. The Chairperson could call an executive session to discuss the issue in private with the panel. 
B. The Chairperson could call a recess.  
C. The Chairperson could make a record at the hearing of the misconduct, prior warnings and the 

actions the panel is considering.  
D. All of the given options.     

 
 

12. Suppose you are the Chairperson of a proceeding that involves a statutory employment discrimination 
claim.  One of the other public arbitrators tells you that she has accepted employment with a  
broker-dealer. The employment will commence in six months. Assume that the broker-dealer has 
nothing to do with the claims, defenses, other important issues, parties, and witnesses in the arbitration. 
In addition, the arbitrator making the disclosure tells you that she can be completely impartial and fair. 
Under these circumstances, which statement is false?      
 
A. Disclosure of the new employment to the parties is required even if it is completely unrelated to the 

submitted issues, the parties, and the witnesses in the arbitration.    
B. As long as the arbitrator believes that she can be neutral and fair, there is no need to disclose the 

new employment to the parties.   
C. As Chairperson, you should encourage the arbitrator to disclose the employment to the parties, and 

if the arbitrator refuses to do so, you should make the disclosure.   
D. Cases involving statutory employment discrimination claims require three public arbitrators.    

  
 

13. During the executive session conducted before the first evidentiary hearing, the Chairperson should 
explain and assign important duties to the other arbitrators. Which tasks are the arbitrators responsible 
for?     
 
A. Operating the recording device to keep the required record of the hearings.   
B. Marking documents that are offered into evidence.   
C. Keeping a record of admitted documents and sworn witnesses.   
D. All of the given options.    
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Name:  __________________________________   Arbitrator ID#:  A_________ 
 

 

14. Which statement is false regarding hearing procedures?      
 
A. A Chairperson may consult with the entire panel in executive session when minor issues become 

the subject of a heated exchange among the parties or their representatives.   
B. Panel discussions on important procedural and substantive issues should always take place in 

executive sessions.   
C. Arbitrators must maintain neutrality when posing questions during the hearing.   
D. Biased conduct by one panel member will not affect the overall fairness of the proceeding or the 

finality of award.        
 

 
15. Suppose that you served as Chairperson in a matter that resulted in a dismissal of all claims against 

multiple respondents. Ten months after service of the award on all parties, one of the respondents 
makes you an offer of employment. Under these circumstances, which of the following is true?  
   
A. Because the award has been served and made publicly available, you may speak to anyone and 

everyone about panel deliberations.  
B. As soon as the award is rendered, your duty of neutrality ceases.  
C. Accepting this offer of employment will never violate your ethical obligation of neutrality.  
D. Entering into this business or professional relationship might create an appearance that you were 

influenced in the earlier arbitration in anticipation of this relationship.     
   
 

16. Jurisdictional, service, and notice issues relating to absent parties are examples of serious procedural 
issues that arbitrators may have to decide. Arbitrator rulings on these issues are important because 
they can provide a legal basis upon which a court may set aside an award. Such issues should be 
discussed and decided in executive sessions. Which statement best describes what the panel should 
do in order to preserve hearing fairness and award finality on serious procedural issues?    
 
A. Include the panel decision in the award.   
B. State the panel decision and reasons on the hearing record.   
C. State the panel decision and reasons on the hearing record and include both the decision and 

reasons in the award.   
D. Include the panel decision and reasons in the award.  

 
 

17. As the Chairperson of a panel, you must demonstrate proper demeanor at all times. You also must help 
ensure that the other arbitrators conduct themselves properly throughout the proceeding. Which 
statement is false relating to arbitrator demeanor?   
  
A. No matter how disruptive a party, representative, or witness becomes the arbitrators must remain 

calm and polite.  
B. Arbitrators must listen attentively to the arguments of all parties.  
C. Arbitrators should never ask questions of witnesses.   
D. Arbitrators should reserve all comments on the evidence for an executive session.  
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Name:  __________________________________   Arbitrator ID#:  A_________ 
 

 

18. Which statement is true regarding proper arbitrator conduct?    
 
A. Arbitrators may ask clarifying questions, in a neutral manner, at any time.  
B. Conversations between an arbitrator and a party that relate to news, sports, theater or other non-

case subject matter is permissible provided all parties are present.   
C. If an arbitrator has not taken the Oath of Arbitrator, he/she may make decisions provided it is 

executed and filed before the award is rendered.  
D. A completely innocent ex parte conversation between an arbitrator and a party need not be 

disclosed to the parties.  
 

 
19. Which statement is false regarding arbitrator questioning of witnesses? 

 
A. Arbitrators should not verbally communicate disagreement with a witness at the hearing, even if it is 

done in a courteous manner.  
B. Some arbitrator questions of witnesses can affect the perception of neutrality.  
C. Arbitrators can ask judgmental questions of a witness provided they are aimed at eliciting relevant 

facts.  
D. Arbitrators may ask questions of witnesses after the parties have finished with their questions.    

  
 
 

20. Which statement is false regarding an arbitrator's assistance to a pro se party? 
 
A. Arbitrators can explain the meaning of direct and cross-examination of witnesses.  
B. Arbitrators can explain the meaning of opening and closing statements.  
C. Arbitrators can allow a pro se party additional time to prepare questions for the direct and cross-

examination of witnesses. 
D. Arbitrators can provide a name of a good attorney to represent the prose party in the arbitration 

hearing.  
 

 
21. Arbitrators must take the Oath of Arbitrator (Oath) every time they are selected to serve on a case.  

Which statement is true about the Oath?   
    
A. Before arbitrators execute the Oath they must review the Arbitrator Disqualification Criteria, 

Arbitrator Disclosure Checklist and their Arbitrator Disclosure Report.   
B. Arbitrators cannot make any decisions unless and until they have taken their Oath.  
C. The Arbitrator Disclosure Checklist requires a complete explanation of all possible conflicts with any 

party to the proceeding.   
D. All of the given options.   
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Name:  __________________________________   Arbitrator ID#:  A_________ 
 

 

22. Which statement is true regarding the filing of legal briefs by parties in arbitration? 
    
A. Parties should always file legal briefs after the conclusion of the evidentiary hearings.  
B. Arbitrators can cause delays by scheduling the filing of legal briefs before the evidentiary hearings.  
C. Parties may provide legal briefs to explain their arguments and provide case law that supports their 

claims or defenses before the evidentiary hearings.   
D. Legal briefs are never helpful in arbitration.    

 
 

23. When must the panel provide an explained decision of its award?    
 
A. If one party requests an explanation at least 20 days before the first scheduled hearing, the panel 

should include one in the body of the award.  
B. If the claimant requests an explained decision, even after the panel has already deliberated, it must 

provide one in the award.  
C. If the parties jointly request an explained decision at least 20 days before the first scheduled 

hearing date, the panel must provide one.   
D. If the parties request an explained decision after the panel has deliberated, the panel must provide 

one.  
 

 
24. Which statement is false regarding arbitrator deliberations?    

 
A. All arbitrators are obligated to take part in the deliberations to determine all properly submitted 

claims and defenses.  
B. When the arbitrators deliberate to determine the facts of the case, they need to decide the 

credibility of the testimony and the value of the documents.   
C. When the arbitrators deliberate to determine the application of law to the facts of the case, they are 

not bound by legal precedent.  
D. If arbitrators are not certain about the facts and law in a case, they should "split the baby."  

 
 

25. Which statement is false regarding awards?    
   
A. Because FINRA makes awards publicly available, arbitrators are free to discuss their award after it 

is served on all of the parties or their representatives.   
B. Before signing an award, an arbitrator should read it to be sure it contains specific, accurate, and 

clear decisions on all relief requests, other important issues and fees.  
C. Although the assigned staff will check award contents before sending it to an arbitrator for signature, 

the arbitrator should still carefully review the award before signing it.  
D. If, after the award has been served, an arbitrator is contacted by a party, witness or representative 

to discuss the panel's decision, or any aspect of the case, the arbitrator should not discuss the case, 
but should immediately refer the person to assigned staff and inform staff of the communications.  
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