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resolve this without having to get into a lot of statutory 3
analysis. The fact is there was no request for any of the
information that is the subject matter of the lawsuit unless you
take the view that the, the general statemant in the regulations
that the Committee will have an opportunity to issue a response
is turned into a request for everything that the Commitree
provides.

THE COURT: All right. Thank you, sir. Let me heaxr
again just from the defendant for a minute, and then I‘wm going to
wrap this up.

Mr. Keeney, a8 to these requestg and their nongermane
responses defaming the plaintiffs’ businees wken it was an
opportunity and not a demand, how does this fall under this
immunity provision again?

MR. KBENBY: It falls into the immunity provision by
starting with the statutory audit, which is tbhe broadest circle
of the three arguments that I presented. It was part of the
gtatutory audit. Then wa get into the fact this is part of the
audit response which is provided for an opportunity. I agree
with them that the regulation doesn’t say we had to file the
interim audit responsse.

But then we reach the third level. We have a cover
letter from the FBC saying, "We reguest you to camply with these
recommendations in full," and I believe the date was by May 4.

Now we lock at the recommendations. Recommendation
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Ko. 8, which was summarized with a couple ellipses in by counsel
for the other side, i a little bit dbroader than counsel
summarized it for.:

With the Court’s permission, from page 30, I would like
to just read three sentences so the Court gets it in its
entirety. The three sentences are: "Provide the following
information regarding equipment and facilitles: RExplain and
document the functions of Public Office Corporation " (POC)™ with
ragpact to garvices provided to the Committee. Explain and
document whether the functions performed by POC were performed on
any computer system owned or leased by the commitctes. Bxplain
and documant whether any POC f£ilas were moved to any computer
gystem owned or leased by the Committee, and provide the date(s)

the trangfer occurred.®” It wasg a little broader.

With respect to Recommendation 10, we were told we
could either couply with the FEC’s request to submit an
explanation by May 4 or they were going to rule against the
Committee. We think that’s a brecad guestion. That's a broad
request,

¥We think the response submitted by the Committee was
not only 100 percent right legally; we also believe it was 100
percent corract factually, but Your Honor doesn’t have to raach
those pointe, because the only issue before this Court is was
that regponge called for by the PEC’'s request, and we think it

Clearly was. It was a broad request. They got a very broad

i 12015
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angwer covexring many different points, of which only one is
complained apour today.

THE COURT: 185 there any Cutott to this immunity
provision of very lLow-level employee rights to some election
committes, a Jletter requesting some inmocuous information,
receives back an outragecus response acCuling some other
individual or wrongQoing? I3 there any cutokf, or 15 everybody
that writes te the Commission for any reason protected if the
Coumissicn has called them and said, “"We’d like to talk to you,"
Oor whatever? 1 mean, 18 there any cutaff?

MR. KEENEY. We start with the statute, Your Honor,
which provides the responss. The statute defines the
Commassion. It does not limit the Commiseion to the
comrigsioners. Therefore, under the statute, this is a broad,
broad immnity.

If during the course of an audit in particular any FEC
employse on FEC stationery writes to a political commictee
demanding information, that's going to fall within the statute,
Your Honmor. If Congress wanted to limit the immnity, as was
suggested by counsel for the other side, to a specific ragquest
is5ued by the commissioners of the Commission, Congress certainly
knew how to do that. It does it in other provisions of the
Federal Election Code.

That's not how this one reads, and "Commission” is

specifically defined, and jit‘s not defined to mean commissicners.
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THE CODRT: I5 Checse auyiluuyg under the game scatutory

language that you found in the Consuser Protection Act as to how

that’'s beey used Lu Ltheir Commission at ail

)

MX. KEENEY: HNo, Your Hooor. We really looked. we
were gwally hopiug to find a cage construing it. We were hoping
to £iud an admiuistiative practice, but unfortunaceily, I think
you're just going to have the statutes.

THE COUKT: All righc. Thapk you, coungel. I'Wm not
going to take up the other issues ac this tiwme. I have otner
watters pending to hear today.

I'm goind to take chis under advisement. 1 want to Gay
for tne reaelit of Ltne parties that are here that this i a very
brcad immunity statute, and I will take a look at it, pecause it
concerns me as to che gcope of this immurity provigion that’s
provided¢ that seems to have 20 end as long as it nas something to
dc with the Comuission, but since it is a mattexr of rirst
impressicn, as far as 1 cam tell, in clis circuit or in aay
circuit, .1'm coing to take a look at it and put out 2 written
opinion ia the not-too-aistant tuture tor you all.

Mi. GELINE®: C(ould I just ade cue thang?

THE COURT: Yes, sir, Mr. Geicoper.

MRk, GELVINER: Since you‘'ve got work to do to understand
the starure, let me just citge ¢ne case relacing to the Consumer
Froduct Salery Commission statute. I dom’t thimk it helps much

ore way or anocher, dut it does discuss sowe of these i1psuss
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Compission. It’s 391 F.Supp. 841, a district court decisioen,

1575.

THE COURT: Is that out of--

MR. GELTNER: 1It‘’s not from thie dietrict.

THE COURT: Not from thisg district?
MR. GELTNEER: And I don’t think it’s

helpful, but you may disagree.

particularly

THE COURT: I appreciace ic. Thank you, sir.

Thank you, counsel. for coming in.

(Which were all the proceedinas had at

this time.)

CBRTIFICATE OF THE REPORTER

I cartify that the foregoing is a corvect

trargeript of the

recaord of proceedings in the above-entitled matter.
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requiring that any notification or investiga-
tion made shall not be made public withoul
written consent of parties, applied only to
enforcement procecdings under Act, and
not to audit and repayment determination
process under Presidential Election Cam-
paign Fund Act.  Federal Election Cam-
paign Act of 1971, §§ 313(aX12), (aX4XBXi),
2 USCA. §5 437g(aX12), (aX4XBXi): 26
U.S.CA. § 5001 et seq.

9. Records =30

Section of Presidential Election Cam-
paign Fund Act, requiring Federal Election
Commission to submit reports o Congress
after each election as to financial dats of
campaign commitlees receiving funds under
Aet, did not mandate confidentiality of
Commission’s audit process where statute
did not suggest that Congress was o keep
such reports confidentiial, and, since infor-
mation thal was subject of such reports to
Congress did not involve conciliation efforts
or notifications or investigations under Fed.
eral Election Campaign Act, neither did its
provisions compel Congress o guard confi-
dentiality of reports. Federal Election
Campaign Act of 1971, § 313, 2 US.CA.
§ 437g; 26 U.S.C.A. § 9009(a).

10. United States *==82(6.5)

Section of Presidential Election Cam-
paign Fund Act, requiring Federal Election
Commission to submit reports to Congress
after each election as to finzncial data of
campaign committees receiving funds under
Act, evinces a purpose on part of Congress
to allow taxpavers who choose to direct a
portion of their taxes to Presidential Elec-
tion Campaign Fund to know exactly how
those tax monies are being spent. Federal
Election Campaign Act of 1971, § 313, 2
USCA. § 437, 26 USCA. § 92009%a).

11. Records o=54

Federal Election Commission audit re-
port, as document created by ageney, is
subject to mandatory disclosure under Free-
dom of Information Act. 5 US.C.A. § 552

12 Records =231 '
Proviso “except as may be required by

law” in section of Presidential Election

Campsign Fund Act proseribing any indi-

vidual's disclosure of information obtained
under provisions of Act “except as may be
required by law,” must be read o incorpo-
rate Frecdom of Information Acl's disclo-
sure requirements. 5 US.CA. § 552; 26
U.S.C.A. § 2012(g)1).

13. Records &30

Campaign commitlees’ concern about
their reputation was not sufficicnt to war-
rant keeping Federal Election Commission
audit report secret, especially when report
wouid not contain information implicating
campaign commitlees in Violations of law.
Federal Election Campaign Act of 1971,
§ 301 et seq., 2 USCA. § 431 ct seq.; 26
U.S.C.A. §§ 9001 ct seq., 5007.

14. Records =30

Prompt disclosure of audit reports to
electorate is essential 10 Meeling purposes
of Presidential Election Campaign Fund
Act and Federa! Election Campaign Act. 5
U.S.C.A. § 552; Federal Election Campaign
Act of 1971, § 301 et seq., 2 US.CA. § 431
el seq.; 26 U.S.C.A. §§ 9001 et seq., 9007,

15. Records =30

Public has right to know, and promptly,
how iis monies are spent by Presidential
campaign commiltees. 5 US.CA. § 552;
Federal Election Campaign Act of 1971,
§ 301 et seq., 2 US.C.A. § 431 et seq.; 26
U.S.C.A. §§ 9001 et seq.. 9007.

Edward L. Weidenfeld, Herbert L. Fen-
ster (argued), Thomas W, Hussey, McKen-
na, Conner & Cuneo, Washington, D. C,, for
plaintiffs.

Charles N. Steele, Gen. Counsel, Law-
rence M. Noble, Asst Gen. Counsel (ar-
gued), Sondra L. Mills, Daniel J. Blessing-
tom, Attys., Federal Election Commission,
Washington, D. C,, for defendant.

MEMORANDUM OPINION

JOYCE HENS GREEN, District Judge

This is an action by the Reagan Bush
Commitiee and the Reagan Bush Compli-
ante Fupd (collectively, RBC), two cam-
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paign committecs of the Republican Presi.
dential and Vice-Presidential candidates in
the 1980 election to enjoin defendant, the
Federal Election Commission (FEC), from
withholding certain documents assertedly
required to be disclosed under the Freedom
of Information Act, 5 U.S.C. § 552 (FOIA),
and from making any public disclosure of
certein reports relating to audits of RBC
conducted by the FEC before RBC is af-
forded an adequate hearing with respect to
the subject of the audit and related matters
pending before the FEC.

A hearing on the preliminary injunction
sought by RBC was consolidated with the
trial on the merits and held on October 21,
1981. The FEC has moved to dismiss the
cause for jack of subject matter jurisdiction
and {ailure 1o state a claim upon which
relief can be granted, or, in the alternative,
for summary judgment. RRBC has moved
for partial summary judgment, asking that
the Court enter an order precluding the
FEC from rendering and publishing an in.
terim determination on allegations and rec-
ommendations pending before the Commis-
sion with respect to any vialations of feder-
al election laws RBC may be charged with
having committed, or any repayments of
campaign funds that the FEC may order
RBC to make, without first providing RBC
the hearing it seeks. Because it is clear
that the FEC has not withheld any docu-
ments from RBC improperly and that the
report the FEC plans to disclose cannot by
law contain information concerning vicla-
tions of election laws and, in any event, is
not a final determination of liability (eon-
tinued input into the process and judicial
review still Lo be available 1o RBC st subse-
quent stages of the administrative proce-
dure), dismissal without prejudice 2s to the
FOlA request and summary judgment as o
the spplication for injunctive relief against

1. 26 U.S.C. § 9003(2) provides:

(a) In general. In order 1o be eligible o
receive any payments under section 9006, the
candidates of & politicsl panty in a presiden.
tial eleciion shall. in writing—

(1} agree to obtain and furnish 10 the Com-
mission such evidence 2s it may request of
the qualified campaipn expenses of such can.
didates,

public disciosure of the audit report will be
granted to the FEC and REC's motion for
partial summary judgment will be denied.

Some discussion of the background of this
case is netcasary W comprehend what pre-
cisely i3 at sizke here. Indeed, defendant
suggests that the dispute may in part be
atiributable o a misunderstanding on the
part of RBC as to the relevant audit process
and the nature of the report the FEC plans
to make public. The twe RBC committees
are organizations suthorized 10 receive cam-
paign contributions and payments and to
make campaign expenditures under the
Federal Election Campaign Act (FECA), 2
U.SC. §§ 431 et seq., and the Presidential
Election Campaign Fund Act (PECFA), 26
U.S.C. §5 9001 et seq. Complaint, 112, 3.
RBC received $29,440,000 from the United
States Treasury threugh the Presidential
Election Campaign Fund. Defendant's
Statement of Facts Not in Dispute, 5.
RBC was paid this amount upon the condi-
tions that it comply with certain provisions
of PECF4A and, inter aliz, agree "W oblain
and furnish to the Commission sueh evi-
dence 2s it may request of the qualified
campaign expenses of [its] campaign,” “to
keep and furnish to the Commission such
records, books, and other information as it
may request,” and “lo [submit o} an audit
and examination by the Commission under
Section 8007 and 1o pay any amounts re-
quired to be paid under such section.” Let-
ter from the Honorable Ronald Reagan and
the Honorable George Bush Lo the Commis-
sion, July 18, 1980 (Exhibit 1 to Defendant’s
Opposition to Pleintiffs’ Motion for a Pre-
liminary Injunction}. These conditions are
prerequisites to eligibility to receive funds
under PECFA. 25 U.5.C. § 5003{a)}

The FEC is the agency responsible for
administering the provisions of the two

(2) agree to keep and furnish 10 the Com-
rhission such records, books, and other infor-
mation as it may request. and

(3) agree to 2n audit and exathination by
the Commission under section 8007 and w0
Pay any amounts required te be paid under
such section.
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scis. The two acts have different, but re.

lated purposes. PECFA estzblishes a fund

for Presidentia} candidates’ campaigns from
iax monies. The act provides & scheme by
which candidates ave determined to be eligi-
ble for payments from the fund and sels
forth standards W determine when candi.
dales have received more than their fair
share of moniez from the fund and must
make repayments. 26 U.S.C. §§ 9001 et
seg. FECA, on the other hand, does not
cencern the disbursemeni of campaign
funds to candidates, but regulates the or-
ganization, and operation of campaigns, by,
inter alis, requiring certain organizational
and financial reports, and prohibiting or
limiting tertain campaign contributions. 2
US.C. §§ 431 et seq. The FEC derives
suthority from PECFA to conduct audits
and examinations to determine whether re-
psyments are due under that act. 26 US.C,
§ 9007.2 Its authority to enforce violations

2. 26 U.S.C. § 9007 provides:
{a) Examunations and 2udits, After cach
presidential clection, the Commission shali
conduct & thorough examination and audit of
the qualifisd campaign expenses of the candi-
dates of £2ch political panty for President and
Vice President
(b) Repayments.
(1) If the Commission determines that any
portion of the payments made 10 the eligible
candidates of a political pany under seciion
006 was in excess of the apgregate pay-
ments 10 which candidates were entitied un-
der section $004, it shail so noufy such candi-
dates, and such candidates shall pay to the
Secretary of the Treasury an amoun! equal to
such porion.
(2} 1Y 1the Commission determines that the
elipible candidates of a political party and
their authorized committes incurred quali-
fied campaign expenses in excess of the
aggregste payments 1o which the eligibie
tanditates of » major party were entitled
under section 9004, it shali notify such candi-
dates of the amount of such excess and such
candidstes shall pay to the Secretary of the
Treaswy an amount equal to such amouni.
{3y ¥ 1he Commission Qetermines that the
eligible candidaies of & major panly of any
suthorized committee of such candidates az-
cepied contributions (other than corinby-
tions to make up deficiencies in payments
ot of the fund on scoount of the application
of section S00E(c)) to defray qualified cam-
paign expenses (olher than qualified cam-
paign expenses with respect to which pay-
ment is required under paragraph (2)), W@
shall notily such candidates of the amount of

of PECFA (c. g, knowing and willful fail-
ures 1o comply with the payment conditions,
see, 26 U.S.C. §9012) and of FECA is found
in FECA, a1 2 USC. § 437g.

The audit report in guestion is a product
of the examining and suditing process un-
der PECF A, rather than of the enforcement
procedure under FECA. The audit process
begins after each Presidential election,
when the Commission ia required to conduct
an examination and audit of the qualified
campaign expenses of the candidsies of
each political party for President snd Vice
President. 26 U.S.C. § 3007(a); 11 C.F.R
§ 9007.1. The sudit serves W determine
whether the candidate has been paid from
the Campaign Fund more 1than he was enti-
tled to receive under section 9004 of the Act
and should make repayments to the Fund.
26 U.S.C. 200%by. 11 CF.R § 90072 An
interim sudit report, not required by siat-
vie or regulation, is presented to esch can-

the contributions 30 accepied, and such can-
didates shall pay to the Secretary of the Tres-
sury an armount equal 1o such amount.
(4} U the Commussion delermunes thal any
amount of any payment made 10 the ehgible
candidates of 3 political panty under section
9005 was used for any purpose other than—
{A) 10 defray the gualbfied campaign ex-
penses with respect to whith such payment
was made, Of
(B} 1o repay loans the procesds of which
were used, of otherwise (0 rescore funds (oth-
¢r than contributions 1o defray qualified cam-
paign expenses which were received and ex-
pended) which were used. 10 defray such
Qualified campaign expensss,
it ghall notify such candidates of the smount
so used, and such candidates shall pay (o the
Secretary of the Treasury an amount equal ta
such amount,
{5) No payment shail be required from the
eligible candidates of a pohtical party undef
this subsection to the extent that such pay-
ment., when added to other payments e
quired from such candidales under this sub-
section, exceeds the amount of payments &
ceived by such candiiasies under eclion
9006,
(¢} Notification, No notification shall be mede
by the Commission under subsecrion (b} with
respect to a presidential election more thes 3
years afier the dsy of such eiection.
(d) Deposit of repayments.  All payrnenig ne
ceived by the Secretary of the Treasury under
subsection (b) shall be deposited by him in Lhe
general fund of the Treasury.
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didate’s campeign committee, with an op-
portunity e respond thereto, under &n in-
forms} practice cstablished by the FEC.
Letter from FEC Chsirman McGarry to
Counsel for RBC, August 4, 1981 (Exhibit H
to Complaint).

Upon completion of the final audit, which
may or may not conlain & delermination
that repayments are appropriate, the Com-
mission is required to natify the candidates
whether such repayments will be required.
25 U.S.C. § 9007(b)2; 11 C.F.R. § 8007.-
2(a). A candidate found to be owing repay-
ments must make such repayments within
30 days of receiving nolice thereof from the
Commission, but may request a 90 day ex-
tension of the repayment peried. 11 C.F.R
§ 9007T.2(b). Morcover, if a candidate dis.
putes the finding that repayments are due,
he is afforded the opportunity to present to
the Commission his arguments to the con-
trary, in writing, within 30 days of the
issuance of the Commission’s determination,
a further 30 day extension of suvch time
avsilable upon request by the candidate and
grant by the Commission. 11 C.F.R
§ 9007.2(c). The Commission must consider
any such submittals by a candidate in mak-
ing its final determination on the repay-
ment question, which delermination must
¢ontain a written statement of reasons for
the recommendation made. 11 CF.R
§ 9007.2(d), {e). Judicial review of a final
determination on this issue is available by
appesl to the United States Court of Ap-
peals for the District of Columbia Cireuit.
2 US.C. § 2011(a).

If the sudit process should uncover infor-
mstion indicating & violation of PECFA (i
&, the knowing 2nd willful incurring of
excess expenditures, acceptance of certain
contributions to defray expenses, making
unauthonized expenditures and contribu-
tions, and the like as noted at 26 U.S.C.
§ 9012) or FECA, such information may be
used in the enforcement process under
FECA,at 2 USC. § 437g. However, infor-
mation relating to any notification or inves-
Ugation under § 437g must remain «nfi-
dential. 2 U.S.C. § 437g(a)12)A).

In the matter at hand, the FEC is not
nesr its final determination on the guestion

12822
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of repayment. The FEBC commeneed ils
sudit report of RBC purfant o 26 US.C.
§ 9007 on January 28, 1981. Defendent’s
Statement of Facts Not in Dispute, 16 On
March 27, 1981, the Audit Division of the
FEG held an “exit conference™ with offi-
cials and storneys of RBC st which they
diacussed the Audit Division’s preliminary
findings. Id. The same findings were ex-
pressed in the Audit Division'’s “interim re-
port,” which was delivered 1o RBC on June
19, 1981. I1d.; Compleint, 115. In the Jet-
ter accompanying the report, the Assistant
Swff Director for the Audit Division in-
formed RBC that it would have 30 days to
respond to the {indings of the suditors,
after which time the audit stafl would
present 2 “final audit report” to the Com-
mission for its approval and for subsequent
public release. Exhibit A to Complaint;
Defendant’s Statement of Facts Not in Dis-
pute, 6. On July 6, 1981, RBC asked for a
30 day extension of its lime to respond 1o
the interim peport, which way denied by the
FEC on July 13, 1981. RBC submitted its
response to the report on July 20, 1981,
under prolest, because it contended that it
aceded more time o make an adequate
response and believed it was entitled to a
stay of further Commission sction and an
administrative hearing on the issues con-
sijered in the report. Plaintiffs’ Response
1o Defendant’s Statement of Facts, 196, T;
Complaint, 139. On Avgust 4, 198}, the
FEC granted RBC an extension ol time
until Auvgust 11, 1981 to supplement ita
response in wriling, but denied its request
for » stay of further action and a hearing.
Letter from FEC Chairman McGarry io
Ceunsel for RBC (Exhibit H to Complaint).
REBC filed its complaint with this Court on
August 10, 1981, and shortly thereafter,
submitied its supplemental response to the
interim audit report

With the facts of the events leading up w0
the instant matter established, an examina-
tion of RBC's clzims is in order.

1. RBC's Request for Disclosure of Doc-
uments under the Freedom of Infor-
mation Act

In the course of the audiling process dis-

cumsed above, and by the date of ita com-

—
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plaint in this action, RBC had made three
requests o the FEC for documents and
records under the Freedom of Information
Act (FOIA), 5 USC. § 552. The first re-
quest, dated July 6, 1981, sought records in
the FEC's control or possession which were
generated or relied upon in the course of its
examination and audit of RBC's receipts
and expenditures. Complaint, 918, The
second request, made July 17, 1981, sought
information as to procedural stendards and
rules followed by the FEC in the audit
process under PECFA. Id, at §20. The
third request, dated July 20, 1981, sought
information as to substantive standards and
rules followed by the FEC in the PECFA
audit process and in enfercing the limita-
tions on contributions and expenditures set
forth in FECA at 2 US.C. § 441a. Jd, a1
122 RBC, in its complaint, alleged that
the FEC had not provided it with sccess to
materials responsive Lo the second and third
requests, nor s disclosure determination
with respect 10 the requests, and that, al-
though the FEC provided it with decuments
represented to be all those responsive ta the
first request, other responsive documents
remained to be disclosed or identified to
RBC. Id, at 1921, 23, 24. As a result,
RBC argues, as to the second and third
requests, the FEC failed 10 meet the re-
quirement of timely response to informa-
tion requests established in FOIA and FEC
regulations st 5 US.C. § 552(a}6) and i1
C.FR §4.7

The FEC avers that RBC made f{ive re-
quests in all to it under FOIA, inclyding the
requests of July 6, 17, and 20 noted above,
and two additionz] ones, on July 29 and 3¢,
i981. Defendant’s Memorandum of Points
and Authorities in Opposition to Plaintiffs’
Motion for Preliminary Injunction, at 10.
The requests of July 29 and 30, according to
the FEC, sought, respectively, records con-
cerning the stapdards and rules followed by
the FEC in enforting the contribution limi-
tations of FECA a2t 2 US.C. § 441a(a)1)XA)
and 11 CF.R § 110.1(a)1), and & report on
the FEC's policies and procedures prepared
for it by Arthur Andersen & Co. Jd., at 11;
Exhibits 5, 6§ o Defendant’s Opposition.

r

{1} 1t is clear that the FEC4¥as made o
good [aith, diligent cffort Lo comply with,
snd has substantially complied with, RBC's
five FOIA requests. By letter o RBC of
Avgust 27, 1981 the FECs Freedom of In.
formation Act officer noted that the agency
had, on July 30, scknowledged to RBC re.
ceipt of its second and third requests (the
requests of July 17 snd 20) and its July 29
request, advising RBC that the search for
records would begin on August 3, 1981,
Letter {rom FOLA Officer Fred Eiland 1o
Counsel for RBC (Exhibit 7 10 Defendant’s
Opposition). In the same letter, the FOIA
Officer atated that RBC's requests were
“quite broad,” but that even despite RBC's
refusal Lo narrow its requesty, the FEC
would “continve 10 make, every effort to
identily those documents which respond, or
potentially respond 16 those requests.” Id.
The FEC avers that the July 30 request was
answered in full on August 12, 1981, and
that RBC was provided with s box of docu-
ments sought under the July 17, 20, and 29
requests and indexes to other records pelen-
tially responsive to those requests. Defend-
ant’s Memorandum in Opposition to Plain-
1iff's Motion, at 11; Exhibits B, 9 1o De-
fendant’s Opposition.  Additional docu-
ments were disclosed and an index given to
RBC of documents the FEC believed ex-
empt from disclosure an September 17,
1981. Exhibit 1 1o Defendant’s Memoran-
dum of Points and Authorities in Support
of its Motion to Dismiss, Or, in the Alterna-
tive, for Summary Judgment.

{2} lnasmuch as the FEC has responded
to RBC's five requests under FOIA with
due diligence and that requested documents
have been made and continue to be made
available to RBC, judicial inlervention as 1o
the disclosure of the records in question is
premature. At the hearing on the merits of
this case on October 21, 1981, counsel for
RBC did not press the issve of the docu~
ments' disclosure; moreover, RBC haa not
challenged the FEC's assertion that it has
made substantizl compliance with the re-
quests for disclosure. RBC has never speci-
fied to this Court which documents it be-
lieves should be but have not been disclosed.
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The FEC has responded Lo cach of the
requesis promptly; however, Lo the extent
that it was nol able Lo respond precisely
within the periog within which the statute
requires disclosure, it is evident on the rec-
ord that the wide scope of the requests snd
the consequent difficulty of their process.
ing, created ‘“exceptional circumsiances”
thet eould justify the delay. See, 5 USC.
§ 55XaX6XEB}); Open America v. Walergate
Specizl Prosecution Foree, 547 F.2d 605
{D.C.Cir.1976). In any case, as disciosure of
the records and documents is ongoing. and
as RBC has not delineated which documents
it claims must yet be disclosed, no action
shall be taken by the Court as  such
disclosure, and the prayer for an injunction
against the FEC to enjoin it from denial of
notice of and accass Lo the requested docy-
ments, for orders to compel disclosure of
the documents and to expedite procecdings,
and for attorney’s fees and costs, will be
dismissed without prejudice.

2 RBC's Praver for an Injunction
Against Further FEC Action Regard-
ing Repayment Determinations and
Possible Statutory Violations and
Against Disclosure of the Audit Re-
port

The major issue in the malter al hand,

and that which was the focus of the hearing
on the merits of this action, is whether the
FEC should be enjeined from rendering a
final determination or making any publie
disclosure with respect w what RBC calis
“alleged statulery violations and recom-
mended repayment requirements,” purport-
edly arising from the FEC's zudit under
PECFA, until RBC is given an opportunity
o respond 10 the dispuled allegations and
recommendations, including a hearing, and
presented with the documents jt seeks un-
der FOIA. Complaint, 1¥11-12 In sup-
port of its motion o dismiss, or alternative-
ly, for summary judgment, the FEC's posi-
tion essentially is that sinoe the sudit report
to be disclosed will not contzin any determi-
nations by the FEC of violations of FECA
or of PECFA, but by Jaw may merely con-
tzin recommendationy that repayments not
relating to violations of law be made, due

*
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process does nol require any opportunily o
Le heard 2t this time. As such, the FEC
argues, RBC has failed Lo present a justicia.
ble case or controversy crealing jurisdiction
in this Court over the subject matter of this
dispute. RBC, in opposition, and in support
of its motion for partizl summary judgment
on the issue of Lthe request o enjoin disclo-
sure of the report, argues that this Court
does have subject matter jurisdiction under
the jurisdictional statute for federal ques-
Lions, 28 11.S.C. § 1331, and under the provi-
sion of FOIA concerning failure to make
timely disclosures of records, § U.S.C
552{a}4XB), since, il argues, documents
have not been released timely and the
FEC's refosal 10 grant it an opportunity to
be heard deprives it of procedural safe-
gusrds and confidentiality provisions of
FECA and PECFA. RBC asserta that
these protections are necessary becsuse, it
alleges, the FEC “unequivocally has repre-
sented that it will render and publish =
‘final audil report’ on the aliegred statulory
violations and repayment recommends-
tions”. Obviously, there is a misunder-
standing ss o the contents of the impend-
ing audit report

I3] It is clear that repayment determi-
nations under section 9007 of PECFA do
not constitute findings or allegations of vio-
lations of the act under gection 9012, RBC's
interpretation to the contrary. The FEC
has characterized repayment delermina.
tions ay analogous to determinations that
income 1ax is owed: uniess it is not paid or
there is a willlul attempt o evade payment,
there is no violation of law. The meager
legislative history on this point beary this
out. Repayment determinations are not
considered 10 involve violstions of law, but
*Criminal penslties are provided for willfu}
viplations constituling prohibited transac-
tions.” H. Conf. Rept. No. 82-708, 924
Cong., 1st Seass, 117 Cong. Ree. 44783 (Dec.
4, 1871), reprinted in (1971) U.5.Code Cong.
& Admin.News 2077. Appropristely, the
precedure leading to repayment determina-
tions which inciudes the audit process and
the procedure for enforcing violstions of
PECFA and FECA are treated »s two dif-
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. ferent functions under the statlulory scheme
“and by the FEC in practice.

{41 FEC Chairman McGarry, in his Au-
gust 4, 1981 letter to REC counsel, Exhibit
H to Complaint (McGrrry Letter), ex-
pisined to RBC the FEC's interpretation of
the law relevant to the audit procedure.
He correctly distinguished the FEC's en-
forcemest functior from its audit function
by noting that findings concerning viols-
tions of federal election laws sre governed
by FECA, at 2 US.C. § 437g, while the
FEC's authority to make repayment detar.
minations is derived from PECFA, at 26
USC. § 9007(b). Aas such, Chairman
McGarry correctly noted, the instant audit
process was governed by PECFA, specifical-
ly 26 US.C, § 9097 and regulations promul-
goted thereynder, McGarry Letter at 1-2
1t was at this point that Chairman McGarry
explained to RBC the sigmificince of the
interim sudit report, stating that:

Although not required by statute or
regulation, the issuance of an interim au-
dit report and the opportunity to respond
to such report are among several infor-
mal steps in the audit process.

L] L] LJ L] . L]

It bas been Commission practice to al-
low committees of publicly-financad can-
didates a period of 30-days from receipt
of az inlerim repori to submit responses
to matters contained in the report. Such
responses are reviewed by the Audit Divi-
sion prior to making any recommenda-
tions 10 the Commission, and are con-
sidered by the Commission before voting
on the contents of the final audit report.

Id.

As such, it is clear that the interim report
made svailable to KBC in June, 1981 and
the final avdit report that the FEC seeks to
disclose are two different documents that in
sll probability will contain different materi-
al, inasmuch as the final audit report which
would be made public would follow further

- submissions by RBC. In addition, Chair-

man McGarry specifically noted that, at the
time of his letter, the Audit Division “he{d)
yet to make @ recommendation for repay-
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ment™ and that a certain dollar amount on
the interim repori represenied a prelimi-
nary calculation which “should not be inter-
preted as a Commission determination.™
McGarry Letter, 4t 3.

{5] Moreover, by law the final sudit re-
port cannot contzin assertions of viclations
of election iaws. A3 noted above, viclations
of FECA and PECFA, es distinguished
from repayment determinaticns, are en-
forced under FECA, at 2 US.C. § 837
The relevant part of that section provides
that “Any notiflication or investigation
made under this section shall not be made
public by the Commission or by any person
without the writlen consent of the person
receiving such notification or the person
with respect o whom such investigation is
made.” 2 USC. § 437g{a}12XA). Conse-
quently, RBC's fears of disclosure of infor-
mation relating to alleged violations are
groundless, and therefore, with respect to
disclosure of such information, there is
nothing to reguire remedying.

[6] Inasmuch as the -audit process is
merefy a preliminary procedure which may
lezd 10 initial determinations that repay-
ments are due or cause the FEC to initiate
proceedings as 1o statulory violations, the
audit report does not constitule a {insl de-
termination for which due process would
require an opporfunity to be heard. The
audit report merely is part of & fact-finding
investigation, and as such, to afford RBC
the full paneply of judicial procedures now
would be premature, serving only the pur-
suit of delay. See, e. g. Hannah v. Larche,
363 U.S. 420, 442, B0 S.Cu 1502 1514, 4
LEd.2d 1307 {(1960).

Still, the -audit process leading to repay-
ment determinations is replete with proce-
dursi protections. As poted above, after 2
campaign commitiee is given its interim
audit report, FEC practice is to allow a 30
day period for written responses thereto,
even though regulstions require neither the
presentation of this interim audit report to
the campaign commitiees nor the opportu-
nity to respond to it. McGarry Letter (Ex-
hibit H 1o Complaint), st 2 RBC wes given
not only the 30 dsy period to respond, but
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an extension of time (lo Avgust 11). More-
over, the materials submitled by a commit-
1ee to the FEC as s pari of this informa!
procedure are considered by the Audit Divi-
sion in making recommendations o the
Commission, and by the Commission as well
before making its final determination, even
theugh, again, nothing in the regulations or
statutes requires the FEC to allow such
submittals. After an initial repayment de-
termination is made, regulations provide for
30 days (and a possible 30 day extension) to
make additional submittals in writing in the
event that the campaign committee dis-
putes the FEC's initial determination. 11
CFR § 9007.2(¢). Any materials sub-
mitted under 11 C.F.R. § 9007.2{(c) must be
considered by the FEC in making its final
determination. 11 C.F.R. § 9007.2(d). That
final determination must include a state-
ment in writing for the FEC's action, 11
C.F.R. § 9007.2(e), and is, as noled above,
reviewable in the Court of Appeals. 26
US.C. § 9011{a).

[7) Consequently, the statutory auvdit
piocedurz furnishes RBC with sufficient in-
put comporting with the requirements of
due process. Moreover, should the informa-
tion in the audit procedure lead toward
enforcement of violalions under FECA, the
law provides for adequate notice of allega-
tions of such violations, see, 2 U.S.C.
§ 437g(aX2). and an opportunity to resolve
the matter by informal methods of confer-
ence  and  conciliation, 2 usc.
§ 43Tg(aX4XA)i), with such conciliation ef-
forts remaining confidential pursuant 1o 2
USC. § 437p{a)4XBXi). Should the mat-
ter not be resolved by informal means, the
FEC has the authority o initiate a civil
action for relief in an appropriate United
States District Court, under 2 U.S.C.
§ 437g(aX6), where the eampaign commit-
tee charged with violations of law would
have all the procedural protections normaliy
af{forded defendants in civil cases,

[8} RBC also argues that the terms of
FECA and PECFA, aside from due process
requirements, direct that the audit report in
question remain confidential. RBC cites 2
US.C. § 437g(aX4XBXi) and § 437(sX12) for

120628

the proposition that FECA prohibits disclo-
sure of information concerning proceedings
thercunder. However, these provisions zp-
ply onfy 10 enforcement proceedings under
FECA, and not to the sudit and repayment
determination process set forth in PECFA.
Subeection {a}{4}BXi) specifies that no in-
formxztion in connection with a *conciliation
attempt” by the FEC under section
437g(aX44A) may be made public without
the parties’ writlen eonsent. Yet the audit
process is not & “conciliation attempt” un-
der that statute, but s procedure under
PECFA, and as such, the confidentiality
provition of subsection (a}4XB)Xi} does not
apply. Federal Election Commission v. Jlli-
nois Medical Political Action Committee,
503 F.Supp. 45, 47 (N.D.11L.1980). Subsec-
tion {aX12), as ncted above, requires that
“[a]ny notification or investigation made
under this section shall not be made public”
without the written consent of the parties.
Again, however, the audit process is not a
“notification or investigation™ under section
437g, but a procedure established by
PECFA. Moreover, as another court noted,
“The legisiative history of the provision
[section 437g{aX12}A)} clearly establishes
that it was not meant to conceal the results
or the contents of an investigation, but
rather that it was meant (o avoid adverse
speculative publicity during the pendency
of ah investigation.,” Federal Election
Commission v. fllinois Medical Politice] Ac-
tion Commitlee, supra, st 46, citing H.
Conf. Rept. No. 94-1057, 94th Corng., st
Sess. 50, reprinted in {1976) U.S.Code Cong.
& AdminNews 946; 122 Cong. Rec 8566
(Mar. 30, 1976) (statement of Rep. Hays).
A3 such, these subsections do not support
RBC's argument that the final audit report
must be made confidential.

[8.10] RBC also cites a provision of
PECFA in reinforcement. of its argument
that confidentialily is required, which pro-
vides that “It shall be unlawful for eny
individua) to disclose any information
obtained under the provisions of this chap-
ter except as may be required by law.” 26
U.S.C. § 9022(gX1). RBC argues that, with
respect to information obtained in the
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course of the sudit procedure under 26
US.C. § 9007, PECFA, at 26 USC
§ 9009(a), authorizes disclosure only te Con-
gress, and that such disclosure is limited 1o
the amount of payments required and the
reasons therefor. The FEC, however, con-
tends that audit reports are in fact required
by law Lo be made public, pointing to FO1A
and section 9009(a) of PECFA? Certainly,
it is difficult to find & mandate of confiden-
tiality in section 9003a). This section re-
quires the FEC after each election to sub-
mit reports to Congress as to financial data
of campaign committees receiving funds
under PECFA. Nowhere does the statute
suggest that Congress is to keep such re-
ports confidential, and since the informa-
tion that is the subject of these reports w
Congreas does not involve conciliation ef-
forts or notifications or investigations un-
der section 437g of FECA, neither do the
provisions under that section compel Con-
gress o guard the confidentiality of these
reports. Indeed, the fact that each report
submitted under section 900%a) is required
under that statule 1o be “printed zs a Sen-
ate document” compels the eonclusion that
such reports were intended by Congress to
be open 1o public view. Clearly, section
95009{a) evinces & purpose on the part of
Congress o allow taxpayers who chose to
direct 8 portion of their taxes to the Presi-
dential Election Campaign Fund to know
exactly how those tax monies are being
spent.  See, H.Conf.Rept 92-708, 92d
Cong., 2d Sess., 117 Cong.Rec. 44783 (Dec. 4.
13871), reprinted in [1971] U.S.Code Cong. &
AdminNews 2077 (concerning requirement
of s)] candidates 1o furnish periodic expend-

3. 26 U.S.C. § 9009(a) provides:

(3) Reports. The Commission shall. a3 soon
as practicable afier each presidentisl elec-
uon, submit 8 full report to the Senate and
House of Representatives setting forth—

(1) the quahfied campaign expenses
(shown in such detail as the Commission
determines necessary) incurred by the candi-
dates of each political panty and their autho-
rized commitiees;

{2} the amounts certified by it under sec-
tion 9005 for payment to the eligible candi-
dates of each political pany: -

(3) the amount of payments, if any, re-
quired from such candidstes under saction

o

ilure statements that would be made public
by the Comptroller General).

Yet the interests protected by PECFA do
not stop at the public’s right 10 know how
tax monies are distributed, but sisc em-
brace & concern Tor openness and accounts-
bility to the public in the operation of Presi-
dential ecampsigns. The legisletive history
of PECFA demonstrates that allowing the
voting public the opportunity for greater
scrutiny of political campaigns was an
equally important purpose of the act. Sen-
ator Pastore, 2 leading proponent of the bill
that established the act, described the act
thus: ... it requires frequent reporting
and disciose [sic] of contributions and ex-
penditures by candidstes and their commit-
tees 30 that the electorate may know the
source of a candidate’s campaign funds and
their distribution.” 117 Cong.Rec. 41762
{(Nov, 17, 1971). As was likewise noted
during the same Congressional debales pre-
ceding enactment of the act, “the prople of
this Nation are demanding to know the
sources of campaign financing, and they
have a right to know [rom whence comes
the ‘mother's milk of polities.”” Id., a8t
41767 (remarks of Sen. Bentsen).

- [1)1,12) Finally, as the FEC points out,
the audit report, as a documnent created by
the agency, is subject to mandatory disclo-
sure under FOIA. 5 US.C. § 552 Agein,
no statute specifically exempts audit re-
ports from disclosure under FOIA, and reg-
uiations promulgated by the FEC provide
that it “will make the fullest possible disclo-
sure of records to the public” including au-
dit reports. See, 11 C.F.R §§ 4.2, 4.4{a}14),
3.2{a). As the FEC notes, the proviso “ex-

9007, and the reasons for each payment fe-
quired. and

{4) the expenses mncurted by the national
commitiee of & major pany or Minos party
with respect 10 a3 presidential nominating
convention;

(5) the amounts certified by it under sec-
tion 2008(g) for payment to each such com-
mittee. &nd

(6) the amount of paymems, il any, re-
quired from such commitiees under section
9008(h), and the reasons for each such pay-
ment.

Exch repont submitted pursuant to this sec-
tion shall be printed as 2 Senate document.
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¢eptl a3 may be required by law™ in scetion
9012{g)X1)} must be read io incorporale
FO1A"s disclosure requirementa.

[13] In light of the full opportunity for
input inle the pudit procens, the proteclions
within FECA and PECFA against prema-
ture disclosure of information relating to
violations of law, and the svailability of
judicial review, it is clegr that the only
interest that could be affected by publica-
tion of the report is RBC's concern aboul its
reputation. However, this interest is not
sufficient to warrant keeping the sudit re-
port in guestion secret eapecislly when this
particular report will not contain informa-
tion implicating RBC with violalions of law.
QOtherwise, information of this type that
Congress has declared to be of important
public interest never could be disclosed.

[34] It should not be overiooked that
Congress has demonstrated & concerned in-
tent that the acls’ purpose of openness nol
be stultified by unnecessary delay in the
publication of the audit reports and their
presentation to the electorate for whose
banefit their creation was mandated by law.
Congress was troubled by the inability of
the FEC 1o make prompt disclosure of the
avdit reports it prepared following the 1976
election, and it was this concern that ulti-
mately prompted the Commission Lo adopt
new procedures to streamline the sudit
process, During hearings before the Senate
Committee on Ruies and Administration,
Senator Pell expressed his concern with the
delays affecting the audit reports’ produe-
tion thus:

. if fihe audit report] is delayed thia
year and goes on snother six months,
another year, we sre into another cam-
paign before we are through with the
... tampaign, 5o there is no purpose in
the whole operation, because nobody is
interested in history. And this will be-
come history before we are through.

... the purpase is for the public 10 know.
Transeript of Proceedings, Commiltee on
Rules and Administration, United States
Senate (Mar. 15, 1978}, at 14, 16 (Exhibit 14

to Defendant’s Oppesition). The intent of
Congress cannot be denied.  Promp) disclo
sure of the audit reports o the electorate is
csscntinl o meeting the purposcs of
PECFA snd FECA,

{15] The Supreme Court declared that
the primary purpose of PECFA is “to limit
the actuality and appearance of corruption
resulting from lerge individusl contribu-
tions.” Buckley v. Valeo, 424 US. 1,25, %6
S.CL 612, 637, 46 L.E4.2d 659 (1976). As
another court noted, “The purpose of the
Federal Election Campaign Act is clear.
Congreas sought to insure the integrity of
the elaction process by regulating the enit-
ical aspects of campaigning and campaign
funding, and by opening up the whole ares
to informed serutiny by the electorate™
Gifford v. The Congress, 452 F.Supp. 802,
805 (E.D.Ca)l.1878). Certainly, these pur-
poses of openncas and accountability cannot
be achieved if the financial operalions of
Presidentia! campaigns supported by tax
monies are allowed to remain guarded {from
all public view. The public has & right to
know, and promptly, how its monies are
spent by Presidential campaign committees.

Conseguently, for the reasons set forth in
this Memorandum Opinion, RBC’s motion
for partisl summary judgment to enjoin
disclosure of the audit report by the FEC
must be denied, and the FEC's motien shall
be granted, dismissing without prejudice
the claim 23 Ww the FOLA request and enter-
ing summary judgment fer the FEC as to
RBC’y prayer for an injunclion against dis-
closure of the sudit report.

In light of the foreguing, it is, by the
Court, this 17th day of Nyvember, 1983,

ORDERED, that the motion of Defend-
ant Federal Election Commiasion to dismiss,
or, in the alternative, for summary judg-
ment, be, and hereby is granted, as to Plain-
Liffs’ prayer for an injunction enjoining De«
fendant’s continued withholding of docu-
ments sought by Plaintiffs under the Free.
dom of Information Act, by the dismissa! of
this prayer oniy, without prejudice.

An order of Judgment consistent with
this Memorsndum Opinion and Order shall
be filed herewith.
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The Future
Of the Presidency

So will the immymmity deal Monica
Lewinsky won for hersef and her
mother give us the opportunity to get
this thing over with? Unfortunately,
many political forces—on both sides
and in both parties—have powerful
interests in further delay

Unfortunate, 100, is the fact that
the continuing investigation of Pres-
ident Clinton, and some of the presi-
dent’s own behavior, have
done great damage to our politics and
our political institutions.

Why more delay? The president
agreed on Wednesday to answer
independent counsel Ken Start's
questions in a videotaped White
House session on Aug. 17. This is
sooner than Clinton wished but
iater than Starr wanted.

This gains Clinton at least some
time to try to sort out what Starr has
{earned from Lewinsky and makes it
ikely that any report by Starr will
t2nd in the late summer or early fall.
That would be just in time for the
run-p Lo the midierm elections.

At that point, further delay will be
in the interest of the Repubhbicans, If
Starr drops anvthing less than a
smoking gun report on Congress,
Republicans will want 1o calbrate
its efect on the public. They also
want to avoid looking as if thev're
plzving politics with the presidency
before the congressional elections.

There's also this: The last thing
most Republicans want is President
Gore running as an incumbent in
2000. The GOP's best option is a
much weakened President Clinton
serving out his term.

These are the forces conspiring
to keep the country in a political
swamp. And there are other prob
lerns. The first is the hash this case
has made of our thinking about the
“privilege” Secret Service agents
and presidential lawyers enjoy in
avoiding testimony in legal cases.
Americans, for good and honorable
reason, hate the idea of privilege,
and there should be severe limits on
its exercise. If a presidential lawyer
is the president’s bagman for ac-
cepting bribes, he shouldn’t have
legal protection. Secret Service
agents have an obligation to report
on crimes they witness.

But it's also true that if a presi-
dent comes to view his Secret Ser-
vice agents as potential human tape
recorders who can be subpoenaed in
all manper of cases, he’'ll push them
z2way, at great potential cost to the
country. i a president has no aide
he can turm to for completely candid

advice in dicey times, the country—
and not just the president-—will
suffer. Presumably afier Clinton's
term ends, we'll have to revisit these
issues, both political parties think-
ing not about Richard Nixcn or Bill
Clinton but about the safety and the
performance of future presidents.

The independent counsel statutg
is another victim of this case. In
principle, it makes sense to create
an office independent of the White
House to look into cases in which
the Justice Department has a clear
conflict of interest. Over the years,
many independent counsels have
conducted fair, }ﬂdACIOUS and rea-
sonably speedy inquiries that In-
crezsed, rather than decrezsed, con-
fidence in the judicial system. i

But this case has shown how a
process designed to protect justite
from paolitics can become hopelessiv
embedded in the country’s political
battles. You don't have to believe in
right-wing conspiracies fo worty
about how the Jones lawsuit and the
Starr inquiry came to overlap—and
how they may provide a road map’
for future efforts to undermine a
presidency.

The b:ggett casualty, however, is-
the promise the Clinton presidency
once held. The end of the deficit and
the restoration of prosperity creat-
ed an opening for increased confi-
dence in government and the possi-
bility that it might again be used to
solve problems.

Clinton began the vear with 2
chance to make that case. But six
months have been squandered znd
cannot be recouped. It's not cleat
how Clinton can restore his aw
thority to lead the effort he began.

Yes, you can blame that in parton
the president’s enemies. But at the
very least the president fell into the’

trap they set. For that he is respon<

sible. In our age especially, ihe
private behavior of presidents his,
ineluctably, public consequences: -
In the current issue of Common-
weal magazine, Rutgers professor,
Wilson Carey McWillizms reminds
us that the price of holding  as
powerful a responsibility as the
American presidency may be “the’
president’s willingness to sacrifice’

his or her private self while in office.™-

Perhaps that's too zustere a stan-
dard. But whatever it takes—fFom:
future presidents and from their
enemies—the country should never
have to g through something fike
this again.

/-
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More Proof $$ Transfers Based on Baiches -- Not on ‘Analysis’ as Asserted by CPC
Andersons’ Firm POC Performed Expertly - Contrary to CPC Assertion

Proof POC Did Not Prepare Debts & Obligations Schedules as CPC Asserted
Andersons Maintained Good Financial Records -- Contrary to CPC Assertions
POC’s Matching Funds Management was 99.4% Perfect According to FEC

CPC Asserts ‘Privilege’ Protects It From Andersons’ Libel Claims

Volume Three

Tab 13
Tab 14
Tab 15
Tab 16
Tab 17
Tab 18

POC’s Overlimit Redesignations OK by FEC - CPC’s Redesignations ‘not permissible’
POC’s ‘Reconciliation’ of batches - More Proof CPC Obtained Redesignations

Legal Review of Andersons’ Libel Suit Against CPC and Lyn Utrecht

White House Connection to CPC’s ‘Privilege’ to Make False Statements

CPC Paid $842,100 to Arkansan W.P. Malone for undisclosed ‘professional services’
CPC Paid $37,500 to Campaign Worker in 1992 Sexual Harassment Episcde

Yolume Four

Tab 19
Tab 20
Tab 21
Tab 22
Tab 23

Tab 24

Other CPC Audit Anomalies

POC Had Excellent Reputation in the Campaign Services Community

1992 Audit & MUR 4192 Were Controversial - Legal & Other Opinions

MUR 4192 and follow-up suit

Lyn Utrecht’s Interim Audit Response & Utrecht/Laura Shachoy MUR 4192 Response
{The documents submitted to FEC which contained the false statements.)

Correspondence Betweea POC/Andersons and CPC

Volume Five

Tab 25
Tab 26
Tab 27
Tab 28
Tab 29

POC/CPC Contract and POC Invoices to CPC

FEC Auditors’ Exit Conference Notes on CPC Audit Findings
FEC Open Meeting December 1994 (Transcript of)

Final Audit Report, 1992 Clinton for President Committee (CPC)
General Information and Recent Articles About the FEC
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Anderson Report - Tab 13

13001-13016: Documents pertaining to "overlimit” project carried out by Andersons.

Just as "privilege” is a defense of libel, so is truth. Thus, in addition to stating

the false, defamatory statements were privileged communications, attorney for the CPC
and Utrecht claimed what Utrecht had stated in the CPC’s Interim Audit Response were
true and therefore, defamatory or not, were not libelous. Severai things were offered

by Utrecht’s attorney as "proof™ that her defamatory statements were true, among them
was Pat Anderson’s so-called "overlimit™ memo, written to Paity Reilly on October 6,
1992. A copy of that memo is in this section, identified as Doc 13009/E. The "overlimit”
memo is discussed in Tab 2, Documentary With References, Sections 16, 17 & 18.

Simply put, POC obtained, at the request of the CPC staff, some 169 signatures
from contributors who had inadvertently contributed varying amounts of money to
the CPC "over the limit" of $1000 allowed per person. The FEC allows the
“overlimit" portion of the contribution to be redesignated t¢ the Compliance

fund if the contributor redesignates the overlimit amount within 60 days.

POC obtained the signatures but about 76 of them were not usable because the overage
was part of a contribution which had been made outside of the 60-day window. Refunds
were made of the overlimit portion of these contributions, as was the case for all

other overlimit portions of contributions not redesignated. The remaining, usuable
redesignation statements obtained by POC represented $34,585 in PROPERLY
redesignated to the Compliance fund. (Audit Report, Tab 28, Doc 28094)

The CPC and Utrecht have attempted to turn POC’s explanation about obtaining 76
unusable "overlimit” redesignations into an "admission” it obtained 38,0004 redesignations
which the CPC staff obtained from Little Rock. Utrecht’s attorney, John Keeney, stated
the Andersons were "quibbling” by about the difference. The Andersons’ reply: you bet!

Doc 13001&2/A shows the Andersons were calling the overlimit contributors, as stated.
Doc 13003-4/B shows that the CPC had asked POC to obtain overlimit redesignations.
{Note: the faxed instructions are from Patty Reilly, who was briefly doing
dual duty for Clinton’s red-hot campaign and Kerry’s winding down campaign. )
Doc 13005&6/C shows Pat Anderson’s final cover letter for the redesignations, which
went out under POC letterhead.
Doc 13807&8/D shows Christine Vamey's letter, in which she expressed "distress” that Pat
Anderson attempted to salvage portions of contributions that had to be refunded otherwise.
Doc 13009&10/E shows Pat's memo of explanation about the unusable "overlimit” redesignations.
Doc 13011&12/F shows a memo from Pat Anderson written to her husband months later,
when the overlimit issue resurfaced as a POC "error.” (Discussed more fully
in Documentary With References, Tab 2, Section 21.0 and 22.0.)
Doc 13013/G shows sample of POC"s "overlimit” request but contributor preferred refund.
Doc 13014-16/FF shows the initial transmittal of overlimit redesignations from the primary
bank account to the Compliance fund (GELAC). The subsequent refunds were made
from the Compliance fund. Transfer was made early August 1992, nearly two months
before CPC made its first transfer to the Compliance fund based on the redesignation
statements obtained by its staff in Little Rock headquarters. See Tabs 6 and 7.

Anderson Report - Tab 13, Page 1 of 1 13000
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FAX NUMBER:

FROM:

TOTAL NUMBER OF PAGES (Including this sheet): D

CALL TO CONFIRM:

MESSAGE:
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-

Name
Address

Salutation:

Thank you once again for your generous contributiocn[s] to
Clinton for President. As we discussed in our [date] telephone
conversation, it appears that [amount] of your contribution(s]
may exceed the $1,000 per person limitation to a presidential

& primary election. The Federal Election Commission permits the
- amount of your contribution in excess of $1,000 to be redes-

lé ignated~§9 the Compliance Fund, a political committee founded to
T, assisting Governor Clinton’s campaign with compliance with all
. applicabBle laws during the general election. It is our under-
Y standing that you wish to further assist Governor Clinton by

A contributing to this fund. You may, however, request a refund of
v this amount.

;z By completing the attached affidavit and returning it to us
= in the stamped, self-addressed envelope, we will be able to put
- your contribution to work for the general election Legal and

oy Accounting Compliance Fund. Thank you once again for your

assistance.

Sincerely,

Signature

Rk h kb kAR RN AN AR AN DA NN AR R NI DRI R A TR A AR AN AR ARSI RN AA AR ARkt

I have been reguested by the Clinton for President Committee
on {date] to redesignate [amount] of my contribution to the
Compliance Fund of the Clinton for President General Election
Committee, and agree to do so,.

-

Nanme Contact Date

13004
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=Sdates

=pref= =reversenames
=titl=

=bus=

=adl=

=802

=Cits, =St= =zip=

Dear =pref= alast()names:

Thank you once again for your gemerous support of the Clinton for President
Committee.

Your total contributions have exceeded the per person limit stipulated for

the presidential primary election by the Federal Election Commission . As we
discussed, you may redesignate the amount over 51000 tc the general election
Legal and Compliance Fund or you may request a refund.

It would further assist Governor Clinton’s campaign if you would please verify
the attached statement by signing and returning it in the enclosed, self-
addressed envelope at your earliest convenience. This is all you have to do
to redesignate your contributions over $1000 to the compliance fund.

If you have any questions or concerns, please give me a call at 202/675-4900.
Ve are sorry to have to bother you. Thank you for your cooperation.

Sincerely,

Pat Anderscn
Compliance Clerk

B 13005

Public Office Corporation is a computer service organization that ‘:::-
Specializes in contributions database management and L

seh gederal Election Commission reporting for Democratic candidates.
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Contribution Redesignation Statement

Please redesignate my contribution in the amount of §

to the Clinton for President general election Legal and Compliance Fund.

=pret= zreversenames

13006
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Pat Anderson

Public Office Corporation
911 2nd Street, N.E.
washington, D.C.

Dear Pat:

Thank you for meeting with us on September 24, 1992. As we
discussed, there are a rnumber of tasks we need to accomplish as
ve close the primary committee and prepare for the audit. As we
agreed, any and all contact with the Federal Election Ccmmission
will be exclusively with the campaign.

First, we will provide the Federal Election Commission
auditors with the file layout of the contribution file. We
received this from you on September 30th.

Second, we have received a partial list of contributions
redesignated from the primary committee to the GELAC Fund. We
are distressed to learn that contributors were instructed to back
date their redesignation. 1In some instances, this resulted in
redesignations dated months before the compliance fund was opened
and nonths before the redesignation was, in fact, made. Of
course we are immediately refunding all excessive contributions
not properly or timely redesignated. In order to minimize the
campaign’s potential liability for these contributions, please

provide a written explanation regarding these excessive
contributions for our files.

Finally, we must amend the primary reports. We have agreed
to the following division of responsibilities:

1. You will provide to the campaign a printout of all
Schedule G activity by individual and a summary list of
all "IC" contributors.

2. We will provide the primary debt schedule and voided
check identification.



R Y A
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- A
3. We will jointly create tha nonthly cash reconcillation
and elimination of all previously unidentified items.
We will work with your staff to amend tha reports. I am ‘
sure you understand the urgency of completing the amendments. In
any event, all amendments to the primary reports must be .
completed by Octobexr 31, 1992.
;é }ﬁcerely,
iy é/m&}nz, y
3§ Christine Varney
ey
%
F
i
& cc: David Watkins
e Lyn Utrecht . ;
Keeley Ardman . ~

Patty Reilly

13008
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TO: Patty Reilly

FROM: Pat Anderson

DATE: 10/6/92

RE: Management of the redesignation of overlimit contributions to GELAC

Patty, it is obvious thggﬁh you have been calm about it, that you are not
happy with the way that managed the obtaining of affidavits to redesignate
overlimit contributions to the GELAC. And today I got a letter from Christine
Vargeybszating that she is distressed about the statements obtained from
conirioutors.

First of all I would like to say that I am very sorry to_cause any additional
stress on anyone. I know things have been at_a hectic plateau for months and
months. Also, I have seen the effects of well mean1nﬁ. independent action
gone sour and [ regret this situation might fall in that category.

I would like to recount m{ actions and assumptions regarding POL’s management,
and,tﬂerhggé, it will at least document what and why things happened the
way they did.

- Our procedure has been to resolve overlimit and reattribution issues and
obtain necessary documentation on a monthly basis.

- In order to achieve compliance and maximize the next matching funds
report, we typically generated our affidavits the day after the last
submission was made. This kept everything current.

- We have some telephone logg dated as early as March 19, 1992, where we
discussed overlimit conditions with contributions and the option of ?etting
a refund or redesignating the overlimit amount to the legal and compliance
fund that was to be setup.

- Where the contributor opted for a refund, we sent it to Little Rock
for a refund; where the contributor gave us new information regarding the
correct attribution, we set that up and sent out a request for the agpropriate
affidavit; where the contributor wanted to apply the overlimit amoun

to the upcoming legal and compliance fund, we so noted it and marked
the computer.

- 1 do not know the exact date the legal and compliance fund was setup
but it was about the same time that the deluge of contributions began.
(On Ma{ 29th nearly 10,000 different zhecks were put inte the bank and
the velume did not iet up until September!)

- 1 do recall my trip to Little Rock in early June; you and 1 sat
down_and went over the excessive listing; we added up the amount by hand
and I believe it was around $7800.

- I remember also talking to Christine one day around that time and assuring
her that the excessives would not be an issue because we were preparing
a set of affidavits; I told her that I thought (correctly) that most

everyone we had talked to would return their affidavit redesignating the
excess.

13000
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- At this time, I wrote a cover letter to the applicable contributors referring
to our earlier conversation about redesignation; 1 also re-stated in this
letter the fact that they could request a refund if they wished; 1 prepared
the redesignation statement with the amount to be redesignated alreadg
filled out; I requested the contributor to date the statement as of the date
of their last contribution -- this is the date that made them "overlimit®
by whatever amount.

- It seemed perfectly reasonable to me to do this. A1l of these peopie
had been talked to before. Almost without exceﬁtion they were most anxious
that the campaign derive maximum benefit from their cnntribution(s%. .

In most instances they did not realize that they were overlimit. Thus,
it was evident the contributors wanted to_do whatever was legally proper
to see that their money heliped Governor Clinton.

In retrospect, I should have sought professional counsel on such factors

as dating the redesignation of excessives and the interplay between that
and the GELAC fund opening. I am sorry that I did not.

13010



T0: Bill'Anderson 1% Q, l qﬁ 3
FROM: Pat Anderson

RE: Issues about POC “errors.”

- - — - T s o v i e e e e B e e

D* AFFIDAVITS.
Tavty Reilly for the record regarding the way we

(1) ISSUE REGARDING "BALK

Attached is a mefo I wroTE—tx
managed the affidavits.

I wrote the memo in such a way as to take on as much responsibility for it as
tossib?e -~ clearly we acted on our own, as we have in so many ways throughout
his campaign.

I would say that 1 had every reason to believe that the management of the
affidavits was correct because we did not ask the contributor to back date
anything, we referred to the date as the "as of date” because it was the date
that the overlimit contribution was made.

In reality, the real problem with the affidavits was that the Clinton_campaign
attorneys failed to establish the Legal and Compliance fund in a timely manner
-- 1 had been told several months earlier by Phil Friedman that the fund was
"in the works" -- that’s the only reason we continued to call people about the
upcoming fund and asked them to date their affidavit as of the date the
offending contribution was made. Because the fund was so late in being
ef%abléstgd, the transfer date to the fund from the general acct was beyond the
allowed time.

The "charge” for this activity came under our standard, fixed amouﬁt paid to us
for each check unit. No separate charge, no telephone bills, and no staff time
was charged additionally for our management of these affidavits.

(Bill, better check out our invoices to make sure notations were not made
on them to conflict with above statement.)

(2) ISSUE REGARDING JULY 1992 REPORT OVERSTATED BY $200,000.

Looking back at the figures in our working papers and the spread sheets (which
were correcta, we believe the error must have been a typographical error that
was not caugnt at the time.

We regret the typo but do not charge extra for them. As for the extra work
relat1ng to that error, there was very Tittle "extra® work on the part qf
anyone 1o resolve that error inasmuch as every single FEC report and schedule
were reviewed in the same_manner by the Arkansas sgaff; ve might add that with
one or two exceptions, all reports balanced exactly or within"a tiny (pennies)
amount. We are very proud of that record given the fact that we have no source
documents in this office and given the fact that we NEVER had a balancing
figure from the accounting department against which to balance. NEVER.

13011
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(3) ERROR REGARDING PAYMENTS TO WORTHEN NATIONAL BANK. -

The _only thing 1 can think of is the situation where the Committee, during the
early, start-up days, wrote several checks to themselves and deposited them
into the payro?1 account (rather than transfer money to the paﬁrolloaccoqnt by
an interaccount transferj. By the time we became invelved with the Committee,
I believe the practice had been discontinued. When I saw this prior_ activity,
1 realized, as did they, that that care had to be taken on the 4th QTR report
so that expenditures would not be overstated.

As a result, the FEC report itself was correct -- expenditures were not
overstated -~ 1 allowed for_the unusual mangemeni. Also, the check(sz was
listed on the schedule B, along with the other checks written by the Committee,
as it should have been. What we failed to do was simply make those entries on
the Schedule a "memo* type entry. As I recall, no one noticed it until the
FEC, seeing the obvious, reminded the Committee of the proper way to make a
memo entry on Schedule

This oversight "error” was of no consequence to the committee whatsoever
because the figures on the 4th QIR regqrt were correct, only the Schedule B
hadn’t been marked with the memo notation.

Certainly, no charge was made for something we failed to do.

(4) ISSUE OF AUDIT TAPES FOR THE FEC -~ WAS THE COMMITTEE CHARGED TWICE?

The Committee was charged only for production of the tapes that should have

been sent to the FEC; at no time has the committee ever been charged twice for

groduggion o{ any product where only one set was requested. POC invoices would
ear 15 QUuUt.

(5) Pat is not aware of any "errors” committed by POC. It must be obvious from
our record that every effort was made (]g to determine the correct way to
handle the data in the reporting area; (2) to ensure proper controls and
management of the data; and, (33 initiate and design programs and procedures
that would simplify management but ensure accuracy of the data -- time and time
again, month after month.

POC information is regarded as the source of balancing data rather than the
accounting department. With, we believe, one exception, out of over $35

:>> million dollars of transactions, our spread sheets were perfectly accurate and
kept the accounting department in line rather than the other way around, over
and over again.

If other words, the leadership we have continually demonstrated, the
reliability of the data we were responsible for (for which we had no source
\> documents), and the timeliness of delivery of reports to the FEC and support
materials to the Committee (under extremeiy heavy volume), is a record for
which we are ENORMOUSLY PROUD. {

We are sorry you find it necessary to solicit our guarantee that the Committee
has not been charged for our “errors." But, nevertheless, we are happy

o state, une2u1vccaliy, that the Clinton for President Committee has not
been charged for errors and that, in fact, per item of data, number of
documents managed, and Erodgcts delivered, not to mention reliability, we
would venture that the Committee has received the best value for services
performed than any of the service providers to that Committee, past or present.

— _—
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Contribution Redesignation Statement

Please redesignate my contribution in the amount of § 5050

to the Compliance Fund of the Clinton for President General ﬂectioh

Committee.

Mr. Frank W. Tewis, Jr. Uate
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Anderson Report - Tab 14

14003-14122: Documents showing $$ transferred based on redesignation statements

The documents in Tab 14 make two things very clear:

(1) The CPC made the transfers based on batches of redesignation statements
and not on an "analysis” as stated by Lyn Utrecht,

{2) As transfers based on batches of signed statements were made, the CPC
and/or Compliance fund staff in Little Rock (LR) re-computerized the
redesignation data and sent each computerized list. The object of the
"reconciliation” project was to give to POC lists of the contributions "being
shifted” so that the original contribution record as entered by POC staff on

POC’s computer, could be coded as being REdesignated to the Compliance fund.
POC worked to "reconcile” the Compiiance computer data with the "orginal” data
on POC’s computer.

Therefore, it can again be stated once again:

POC was not the entity which "treated {the contributions) as ‘redesignations’
even though they were not” as Lyn Utrecht asserted in the CPC respoase.

It was the CPC itself which sought and obtained the redesignation statements,
using its staff and other resources in Little Rock, thus “treating” the
contributions as redesignations. Upon receipt of the signed statements, the LR
staff assembled them into batches and made transfers from the primary baak
accounts to the Compliance fund bank accounts based on the sum of the
contributions in each batch or combination of baiches (as sent to POC).

Document Description:

14003/A  Letter in which Pat Anderson requests to be advised of contributions
"being shifted” to the Compliance fund.

14005/B  POC report showing summary data of the various batches that made
up the transfers.

14006/C Summary page from final reconciliation report showing date of
transfers from both GOA and Suspense accounts, the amount of
transfer, contribution code (correlated to list from LR),
etc., etc., appear on summary.

14007/D  POC manual log of incoming lists of redesignated contribution
as they were received from LR headquarters
Refer to Doc 14122 for example of LR staffs log

14008 Page marking beginning of documentation representing contributions
transferred from the GOA account

14000
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14009 1st page of List 3 - LR’s computerization of redesignations

14010 Last page of List 3

14011 1st page of POC’s report showing each contribution marked as being shifted
14012 Last page of POC’s List 3 report

14013 Recap of reconciliation List 3

14014 1st page of List 5§ - LR’s computerization of redesignations

14015 Last page of List §

14016 1st page of POC’s report showing each contribution marked as being shifted

14017 Last page of POC’s List 5 report

14018-20  List Z - LR’s computerization of redesignations

14021-22  POC's report showing List Z contributions marked as being shifted

14023 Recap shows List § + List Z missed by $36.56 reconciling to transfer
from primary to Compliance on 10-15-92 of $192,172.98

14024-28  List 6 Scenario

14029-32  List 7 Scenario

14033 List W from LR

14034 List X from LR

14035 Available documentation for List 7

14036 POC’s reconciliation of List W

14037 List Y from LR

14038 Recap showing List 7 + List X + List W + various categories

is still $600.00 off the mark. This was a particularly difficult
group of contributions to reconcile.

14039&40 Ist page & Ist page from List D

14041 POC report summarizing "D" and referring to "their” figure

[4042 Example of detaif work POC went through to balance with data from LR
14043&44 POC’s reconciliation of List D

14045 Recap of reconciliation data; out by $523.00

14046 POC’s reconcilation of List M - source docs from LR not available
14047 Page marking the beginning of documents relative to transfers

from the "suspense™ account

14048-52  POC’s List E reconciliation - balances perfectly - List E
source "batch™ from LR is in Tab 6 of the Anderson Report
14053 No recap, nonc needed as in perfect balance

14054&55  ist and last page of List 4 as sent from LR
14056&57 1st and last page of POC’s reconciliation

14058 Shows a much "cleaner” list; out only $960.12 from $251,608.88
transfer.

14001
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14059-61
14062-65

14066
14067&68
14069

14070&71
14072&73
14074

14075&76
14077&78
14079

14080&81
14082&83
14084

14085486
14087&88
14089-92

14093&94
14095&96
14097

14098&99
14100&01
14102

14103-13
14114&15
14116

14117-19

14120
14121

14122

List 8 as received from LR

Shows "working"” papers as POC staff literally checked out
each contribution

Working paper from List 8

POC’s reconciliation of List 8

Recap of List 8 - shows perfect balance

1st and last page of List 9 from LR
POC’s reconciliation, 1st and last page
Recap of list 9, shows perfect balance

Ist and last page of List Zero
POC’s reconciliaton, st and last page
Recap of List Zero, shows perfect balance

1st and last page of List A from LR
POC’s reconciliation
Recap of List A, out by $249.91

List B from LR; the only report that had a total at the bottom
POC’s reconciliation list

Recap of List B; LR had an enormous number of dupes on this
transfer; still POC balanced within $350.00 on a $336,904.37
transfer

List C from LR
POC’s reconciliation report of List C
Recap; out by $2955.00

List Y from Little Rock
POC’s reconciliation
Recap of List Y

List S from LR
POC reconciliation kist
No documents available for List S recap

List J from LR
POC reconciliation report
No recap necessary, in balance

Example of log of “lists" sent from LR staff; note that this
log shows that lists were "combined” to make a single bank
transfer. This document clearly cornects bank transfers
with the redesignatien lists sent to POC.

This is a very important document.

14002
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'cutting another bit from our per contribu

. - - _ September 10, 1992

Mr. David Watkins

Clinton for President Committee
123 West Third Street

Little Rock, Arkansas 72202

Dear David:

When I wrote to you on Jutg 22nd, I said, “"The number of contributions has
gassed 100,000 and may be headed for nearly double....® 1 underestimated,

or now the figure has passed 200,000 and 1s headed for around 250,000 when
al}) the compliance work is finished.

I point out these facts for two reasons. First, I am glad to report that
the. unexpectedly high volume again makes it possible to reduce our unit prices.”
With the last half of August bill, which ¥ou will receive shortly, we are

stion price -- down to $1.75, as
opqose _to the §1.85 per our July reduction and as opposed to the $2.50 pre-
July price. The two reductions result in a savings to the Committee of over
$30,000 for the last half of August alone.

Similarly, we are cutting our price for thankyou letters by another 20%.

We are proud that we can offer these reductions, particularly in light of the
huge surge in volume which required us to go to three shifts, seven days, to

increase and train staff accordingly, and fo buy and install a lot of new
hardware.

Second reason to talk about database volume. Being database people, we are
probably more sensitive to the care and use of same than most people. Because
it was not our work but that of the Committee that brought in the money, 1

can say without undue bragg1ng that the Clinton Committee has a magnificent

database. It is large, it is detailed, and it is accurate. It should be
so-maintained. ..

Thus, without any further charge to the Committee, we are going through a

double-check process to seek out and tie down any remaining loose ends. Also,
we have recen 1{ done & computer-rebuild as a step toward continued efficient
functioning of the database. Speed of grocessang is very important in view

of the size and the very large number o uests for products by the
Committee and by the DNE. g requests for products by,

¥hat else needs to be done? Two things, 1 suggest, and we will do them with
.tbe lowest of costs, if you want us to. .
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We understand that the éommittéé is anxious to exert an effort to obtain

occugationlempéo¥er data from contributors who have not yet furnished same. -

We wili be glad to write a nice leter toeach such contributor soliciting. -
%b;s inf:rmation and incorporate the results into the database, if you would
.‘eus 0- ’ - b - .

Next, regarding the results of the effort to reattribute contributions to the
general election compliance fund. We suggest that the records of those
accegting this option be noted appropriately so that the Committee will have
complete contributor data in one central file. We will do this for very low
cost if provided a list or tape of the contributions being shifted.. In.

"addition to the importance of complete individual data for compliance reasons,

the file could be readily useful in case it is unexpectedly necessary to
submit additional matching funds requests. -

In closing, and as the campaign goes into the home stretch, we want to express
our appreciation for the confidence that ﬁou and your team have shown in ys,
and to assure you that we stand ready to help in any way we can toward a big
win in November! ] .

Sincerely,

Patricia W. Anderson
President

cc: Keeley Ardman
Patti Reilly
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Break: 5.G  146,206.12 . (28680 7
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Break: 7-G6 s¢,000.00 &0y T
Break: 8-6 22,156.00  wenr T
Break: 9-G 195,154.03 _ -<2453y T
Break: 9-5 so.00 < T
Break: A<G  25,755.39 _ «(2%8)
Break: B-G  326,218.37 _—(7626) 7
Break: BeP 300.00 (T
Break: C+G 206,137.56 _ -¢2485) 7
Break: D-G  18,192.68 . (281 7
Break: E.G  27,691.51- (280)
Break: F<P  1,370.00 (&) 7
Break: F+s 25.00 () T
Break: I-P se0.00 <y T
Break: J.G s627.00 - (2sy T
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Grand Total: 24,959,169.82 (239738)
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14-4.2

Transfers Out of General Operating Account (GAD)

The following pages show the contributions represented in batches of redesignation
statements which Little Rock staff received for contributions that had been
deposited in the regular General Opersting Account (GAQ).

The Little Rock staff computerized the data on the redesignation statements

and sent the computerized information to Pat Anderson at POC so that the
contributions being shifted to the Compliance fund could be 5o noted in

the original contribution records on FOC’s computer. This process was managed
by Barbara Yates and Allen Wegehoft in Littie Rock.

Represented are Lists 3, 5+2Z, 6, 7+W+X, D, S, and M.

14008
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@ 3 XFER 10-05-92 )

NSF
Bader, Eloise C. 1816 30.00
Barnes, Rosie (. 259 25.00
Churchhill, Arthur C. 516 10.00
King, Ida [ee 201 25.00
90.00
REFUNDS
Baker, James 5145 10.00 d
Bernholz, John P. 547 25.00
Block, Frances Grace 632 106.00
Carter, Marren R. 3278 32.00
Fowler, Beatrice &. 852 26.00
Goodis, Jesse 1778 10.00
Jordan, Mary R. 3179 100.00
Knapp, Cheryl David 473 50.00
Mclead, Kenneth R. 3689 50.00
Shannon, John 1001 5.00
Tartakowski, Celia 1688 45.00
Yogel, Marian L. 572 40.00
485.00
ON OTHER LISTS
Transferred Back To Prima
Hensel, Harriet H. 1653 25.00
Kempinen, Judith 1288 10.00
Perge, Steve CC2060 20.00
Potepan, Helen S. 741 10.00
Robison, William T. 3423 50.00
Aull, Charles M. 11512 50.00 Submitted
Lonsway, Thomas 6738 100.00 Submitied
Hiller, Jerry R. 351 20.60 Submitted .
Looper, Nancy 1059 50.0C Submitted
335.00
UNABLE TO IDEMTIFY
Hanel, David 6. 1429 10.00
Richey, Mildred L. 3788 5.00
Hilly, Jon 1344 50.00
65.00
AMOUNT WITH PROBLEMS 975.00
AMOUNT OM POC COMPUTER 713225.55
TOTAL ACCOUMTED FOR 714200.55
XFER AMOUNT 715901.52 14013

UHACCOUNTED FOR DIFFERENCE

1700.97
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Gst 5  XFER 10-15-92

REFUNDS
Kingsbury, Mary Anne o T
List Z  XFER 10-15-92
NSF
AMrich, Diana B T o
AMOUNT WITH PROBLEMS B 220.00 T
AMOUNT ON POC COMPUTER 193916.12
TOTAL ACCOUNTED FOR 194136.12
XFER AMOUNT 194172.98
UNACCOUNTED FOR DIFFERENCES 36.56
\
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Garber, Jesse 6. 1122 500.00
List X XFER 11-05-92
REFUNDS
Myler, Catherine T 250.00 ©

List W XFER 11-05-92 )

REFUNDS

i Alexander, A. S. 1763 100.00
e Alired, James C. 2163 1600.00
P Angus, Mitchell N, 399 250.00

Bartlett, Mary L. 1682 130.00 A OS %s
5 Blattmachr, Betsy M. 2723 250.00 )

P glock, Eggnces G. lggg.gg \ "
v rown {5 . o & » # 8
- Chandier, E. U. 700.00
o Daniel, Alice N. 79.00 7 + x W
= Daniel, R. B. 50.00

¢ Dunn, Craig 6237 50.00
& Kaim, Irwin J. 8765 100.00
<n Kamarck, Andrew M. 25.00
= Koiler, Don R. 50.00
- Leventhal, Norman B. 250.00
K Lumgkin, Barbara L. 4724 100.00
T Maston, Anna W. 3276 100.00

Milistone, Sacha ‘ 20.00
Moore, Carolyn 259.00
Ruder, William 181 250.00
Shorey, Joan B. 0417 250.00
Thone, Mar 349 100.00
Tigar, Michael E. 300.00
Waits, John A. 166 100.00
Wilford, Sara R. 7013 500.00
6233.00
ON OTHER LISTS
Alexander, Jr., Archibald 1949 900.00 List 1 Submitted
Valji, Susanna Karney 137 100.00 List 1 Submitted
Sable, Marjorie R. 1706 50.00 List 1 Submitted
1050.00
AMOUNT WITH PROBLEMS ST 8033.00 i
AMOUNT ON POC COMPUTER 73050.00
TOTAL ACCOUNTED FOR 81083.00
XFER AMOUNT 81683.00
) UNACCOUNTED FOR DIFFERENCE 600.00
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Sote, Felix R. 4920
ON OTHER LISTS

Baker, Emily 1277
Barron, June B. 7797
Benson, George Z. 609
Carlson, Eric S. 7059
Crocker, Catherine 5705
Davison, Virginia V. 2405
Fishkin, Rose M. 2623
Johnson, Eric 1344
Lipman, Simone M. 2441
Mears, Ric D. 1724

O’Brien, Rosemary G. 283
O’Connef], Mary Jane 89153
Volosky, Winifred N. 10754

T ol e e M S .
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AMOUNT WITH PROBLEMS
AMOUNT ON POC COMPUTER
TOTAL ACCOUNTED FOR

XFER AMOUNT

UNACCOUNTED FOR DIFFERENCE

640.00
18192.68
18832.68
19355.68

523.00
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[ id
14 - 30
Transfers Out of "Suspense® Account
= The following pages show contributions represented in batches of redesignation
b statements which Little Rock staff received for contributions that had been
f, deposited in the newly opened "suspense account®.
=i
N The Liitle Rock stff computerized the data on the redesignation statements
i and sent the computerized information to Pat Anderson at POC so that the
bl contributions being shifted to the Compliance fund couid be s noted in
s the original contribution records on POC’s computer. This precess was managed
- by Barbara Yates and Allen Wegehoft in Little Rock.
b Represented are ListsE, 4, 8, 9,0, A, B, C, Y, Sand J.
g

14047
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" List 4 XFER 10-06- Z p  Page.
Uste s borp i S
NSF |
Novitch, Mark 4435 1000.0D T
REFUNDS
Zelinka, Grete 4165 15.00 \
UNABLE TO IDENTIFY '
Finan, Sheila A. 2355 50.00 . 7 i
AMOUNT WITH PROBLEMS 1065.00 -
AMOUNT ON POC COMPUTER 249583.76
TOTAL ACCOUNTED FOR 250648.76
XFER AMOUNT 25160888
UNACCOUNTED FOR DIFFERENCE 960.12
14058



. 11" /4 uming 8040
J 192 26/92/90 00°D% «2642%04 Aded Jaun 1D uswIg 02492

. 23149
MS ’taAy ULBIUNON 2£9 3 1Ny

) . 3349
Ol R R e ddh e
2908  26/92 . ) uoLBUL X3 : . . oy | q8 8103
Gi: eNe/e 00-6  eewsll  s1uden poomiey n g e it ey J1aieses
see2 4 . ) "3anuey . © -y e3useg 8anqsuyg
;omam @i o ,w cremmE Soumlf)

. . s#ag Awigag . oM 167 oy ueap 43032
9652  26/10/60 00°52 99958703 N Han R 47 "oN 1S Y149 188 1S . saujep
dn g we o mn o aem AL s ot
BivS 24/20/¢0  00°004 .a:q v 83911 1 b Q +a :-J:S.w 602 A48 SJaquaxue. ]
we e g omen | maw N e s L8 oslh?
8Ll . paoj LN wjiey LIELUE LY
899  26/%0/60  00°00L -§S0TOHN SN 272019 8 0d PH
8191 WM“MW“% %.wm 33.%“"””“_ 2ind wn_ N anos “mc“_”ww W uny Biney Av)ajeq
’ . X f g0auno N L7 —— ot

L§  2/92/80  00°04 .Smwﬁ - ey O X PRI TTY i3 »-.ﬂuw.w_?!! B eson sojuzh
7 SHg Wnve otost  cofemtorn Anspy N ‘P o0 1008 0 bl pitwp3
I . sOJYay . . A 4

st BT s we sy RS B
: ) supAy N ’ . > sedq
. SOEL  28/42/80 00'S2 .oqmm«n E.:E_ﬂm X peoy X34 11398 mgm e @uuu: H Aunquesng
€0, 26/50/60 00°0\ ”wmmnta AN 7¢ ..u“ ,mo;_,“: sty aang
Wil 26/50/60  00°00S i puspmg O o tarenaapiiE ‘3 sawer wng
F741} 28/123/96 g.mN TN 98189 je40) d $2-Hd 3y +Q P xog JAYIIY ‘BaM 300
oL 26/12/80 00001 s o | . pozs ] -4 pleuiog A}1eeniog
S 20/62/00  00°05  goai-S2alinl o ') 30 siamios 624 e 2100
b wome e omem anm O fodr ey e o 2
. . UNYsSay T Y uoxiq
8l0L  24/52/80 00005 , Mmmmm”" oy gy #9624 ¥o8 +0'd " aﬂou Wy
9095 ww“_nm“mw m“.“% e Avj3 opmys N oerg “_ﬁuw me ‘9 youp sujyeaq
$689 A aueg ‘A yIng bujyaeq
6998  26/20/60  00°05 -14026¥ 22w Py AempiH |1} Ay sliee
0§28 MM“H“WM wwwm wwwmmﬁ :uncuu..m_v \ .vumsm._xoyu._!:“w ”am ﬂpﬂu”h ujuoI)
102 i FUUI | A . ydasor o
So%y  28/92/80  00°0% -08122VA ToAusg o 15 UoiBuiysen goL P 0} 3003
256 26/12/80 0002 ~£020802 ‘011 1Ap¥ SHOY 952 x08 T it a1
0 LGAE/D OD'SE  aiaevd  coniauusd ues X Wiwans  car vonying
. . . 13Uy ya8)
£6Y9  26/52/80  00°0S -20i55M v aite. is .“nu.ausﬂ_ tuﬂmmw ke
5561 26/12/80 007052 -S91com 28p} 1quen peo a1an ing MM el wospyD Ipas
098 Z8/eesed 0001 -£0482X) usasny “anyag oue11 £ese el Ao

. . ‘oun o . *d
"0O'H NO\—N\g Oo.cm ”w%w“n.— >0~_-> :UDW“ « ﬂmMOMOW.:W m“ .mmucﬂ.m&M“ —Oun___xo"
Nwmm MM“NM“.““ mwwm ~L1975AK zuuo._.w“u 21 *3dy ..vaoc.uw-u 2091 R UELINT ._!__!.u:wou

. . 3111A8 . . wyso
Wiy 2/92/80  00'S nommw»“ Y04 Hay b Sl A ! i auoIsan|g
e wi gl 2ol s xn - pupiL ol
8252 26/¢ N fispinog ) pADY sJiai g
522 26/52/80 00°'09 -90£0R03 oy "SAV B3/U2113 {E9Y ‘a e wosiog
9401 26710760  00°002 -95£L6Y2 WS 42€ %08 "0°d bl JsuBuag
922 26/92/60  00°0S .wn_&owwﬁ 0Bu3 143 pueIaAdld K 4561 3 w_u“nwoﬂ uojuag
9291 26780760 Oc.om - £592Y 1534 A313 ung \.\‘I‘I’ SNUIAY EuMN—M“mQO— PIAGG v Jeyeg
R R R 02 A K
. . ®13309s ‘ ! Biaqualag
88E2  26/18/80  00°0§ no"ww“u o:_awﬁ.zz Q W\ . . ony d_,_...:ﬁ "en " Etw.ﬂ"w Bujwusg
18 26/52/%0 00°0§ -09izom mnjoucy () 0Ly “ady *:any @)0uex geey . asz)en
2950 26/10/66  00°S2 .oﬂomo.a 4Bona33 14 740 ®1YIUAD £5y§ oy 1198
SE9L  24/92/80  00's Lezsive Pue1 304 it UL REL R -5 g8y snyaeg
0SiL  26/20/60  00°0L .~_~mo<u “yamag opuopy Ly S uexta gadl “¥ uyor J2nyasty
£502  26/82/80  00°00i .E~o .:. y104 moh 35 I512 359K 45 2 e Aunoa)y
0s9l  26/12/80 00°0SZ ”mmms"s_ 18unquedsen . . .. .‘.gtmc,u“u omw?..:l i A et
900 /e 000 -weliva woaBuyysen O s pveuy o5 -0 2y65en a6y Py
cr9z  28/(2/80 00°S) -L0GLEVD ﬁo“w“”u *aAY SuCQqQ|D |OS uuy_uLJayIe) LLELELTL

3 28/20/60 00°S2 -vizizon

ISNIJSIE - &0 Jb 03WAISSHVEL
-~ L
- — . -

- )
.\ . e :



Nurisun L. wwigit 2021 M. FINE Laxe Hd. puluth MNSSB1Y- 30.00 O8s21/92 ¢

Harwick Ray PC Box 560 Kentfield Rd whitinghem V105361~ 100,00 08/21/92
Hosseiquist Mary Beth 6557 3rd Ave, WU Seattle WA98117- 500.00 08/29/92  V.u
Hayter Rhonda B. 230 Tower Drive #5 ﬁv\ Beverly Hills CAPO214- 100,00 09/08/92 231
Hecht George H. 700 Front St. #705 Rf B San Diege CAS2101- 1000.00 09/08/92 20%
Hefner Don 8. 10583 Calie Raquel Yuma, A285385- 15.60 0872192 273%
Merrmann Dians M. 3730 Frenchmen Road \ fairbends AKOPTGP- 50.00 O8s2t/92 T8
Kirgch Melvin L. 100 unpleza 31 8 Hew York HY10017- 10,00 09/01/92 4722
Koagger Erhard . 1513 Harvay Rond, Ardentown wilaington DE1P810- 20.00 08/27/92 %298
Hof fman 8arbara T, 521 Fifth Ave. New York NY10175- 200.060 08/27/92 .
§Moughton Charles 11 £ 9th st Hew York NY10003- 100.00 08/21/92 238 C g6t
Hunter W. Louise ¥ 1119 Dogwood St. Kingston NY12404- 25.00 09/02/92 413 -
thrip Wayne D, 3624 Suffolk Drive = San Diego CA92115- 100.00 08/27/92 4314
Jacobsen Jay 53t Haln st Kew York HY10040-105 100.00 08/26/92 6465
dervie, Jr. B, Mack 562 circle Dr, C-21-9 Hudson NC28638- 100.00 09/04/92 8168
Jernison Jans L. P. 0O, Box 27, Keppy Velley Rd. Taftaviile V105073 100,00 08/27/92 37
Koufman 8eiip 743 Linden Ave. Pittsburgh PA15208- 25.00 08/21/02 4846
. Kauiman Jeftray G. S87 Mushingum Ave. Pecific Palisedes CAPO272- 560.00 08721792 201)
Kauiman fobart R, 45 West 11th Street New York NY10011- 50.00 08721792 8%
Keeter Thomas S, 1728 S. Corning Los Angeles CAPDD3S - 25.00 0%/.0%102 1718
Paul J. 3625 NE Kerges Dr. Portiand oR9T212- 50.00 08/27/92 o804
I (T TRy (v Ty SO T g s VO san francisco CA%4L110- 25.00 09/08/92 325
H. C. 93 Cedar 5t Hillburn Ki07041- 50.00 08/21/92 2485
Jaff G. 212 W, 4ist Seattie WA98103- 10.00  087246/92 4318
Hgrgarat P. 2 Ashwood Ct. Summit NJOT901- 35.00 oO8/27/92 SM
Velerie 4020 kirk St. Skokie 1L&0076- 25.00 0B/21/92 2508
John & 260t foxhell Roed W Washington 0C20007- 300.00 08/27/92 5959
Ditip 18220 130¢h PL. ME fotheall, WASB01Y- 50,00 08725/92 3680
Elinor G. A. 1130 Loz Canoee Lane santa Barbara, £A93105- 250.00 08/25/92 2%
Gregy S. 682 Holly Avenue ) st. Paul Ha55104- £0.060 08/725s92 3022
Terrace E. 311 . Mein St Alhambra CAS1801- 5.00 08/2%/92 1IN
Seymour 1069 5. Cresent Reights Bivd Los Angeles CA90035- 25.00 08y21,92 9662
Van §. 20232 Greenview Petroit, H148219- 10.00 08/27/92 1840
Maurf P.0. Box 1109 Rutherfordton HC2B139- 25.00 08/25/92 1262
Paul 5 Rochelie Drive €endall Park NJ08B24 - 100.00  09/02/92  1114%
John J. 1421 N. University Ave #5-126 Little Rock ART2207- 1060 05/08/92 2457 P
Jahet E, 4900 Battery Lane K202 ] Bethesda M020814- 100.00 08/27/92 247
Louis 526 Nampton Terrsce bertyvitis = - 1060048+ B (T oy T e
Dannis K. Route 1 Box 7% vinterville GA30683- 20.00 09/02/92 0959 o
Mildred 1830 Rosemont Ave Warsew 1N46580- 50.00 09/06/92 4318 =7
Edward 7. 1019 Granger Dr. 15905 - 50.00 04/31/92 3238 L]
5.4, B42 ME &4th Ave, portlang oag7a13- $0.00 O8727/92 0276
William F, 4936 Chicago Ave. S. Minnespalis MuS5617- 30.00 08/27/9Z T8
Maralynn 201 E. 66 St *hew York wYt10021- 100.00 0&/2t/92 2080
Cynthis L, 212 third Ave. venice CAP0291 - $0.00 08/31/92 1730
Mary L. 38 pine Trafl West Palm Baach FL33415- 100.06 0B/25,92 10322
Merrifield George 1305 peabody, Apt. 3 Hemphis TH38104- 20.00 09/02/92 4T4d
/ Nezn Alfonzo 3705 9th Ave. - Port Arthur, MI7642- 100.00 08/25/92 7! 7w
Hone Victoria §. 139 Ray Street -~ ) Fall River MAD2720-4939 15.00 08725/92 298982 N
Hullen Catharine 3965G Pineridge Rd H Oakhurst CAP3SL4-9529 10.00 09704792 65
Murphy Sharon F. 3241 Babon Cr. w Indianapol is 1M64248- 100.00 D8/25/92 1212
Hallis Joseph L, 1350 1 St. NW 9th Floor WVashington DCc20005-3305  200.00 08/2%/92 813
Nicholson J. Patrick 3450 W Central Ava, No 250 - Toledo, OH635606- 1000.060 08727/92 2376
Novak Ray 3749 Coloniel Drive b Las Vegas, NVBP121- 30.00 08724792 T3%2 '
Noulin um, 8. 8ox 6960 Tehoe City CADHYGS - 100.00  08/25/92 8106
0! Connor Thomas W. 1960 Egan Way Lake Oswego GR9T034- 25.00 08/26/92 &84T
HOakes Theodore \. 13209 N. 37th Dr. ‘ l&' Phoenix A18502%- 50.00 08,2192 289
7 gerock Wancy G. 1070 Delaware Ave. /\J Atlanta, GA30316- 25.00 08/27/92 6% .
aughnessy Cathy G. 22 Monroe Parkuay ) * Massens NY13662- 25.00 08/28/92 .4MS. Y
Overland J. E. 7330 S6th ME Seattle WADB115- 250.00 08/21/92 2947
Paschat Mary 163 Pasquotank Dr. Raleigh NC27600- 25.00 09/30/92 &7
Pottit Laurence K. 201 John Sutton Hall Indiana PAYSTOS- 600.00 08721/92
Pickett H. G. 937 Eventide Dr. San Antonio TX78209- 50.00 08/725/92 bwm -
Pirnack Patricia Jo 750 Church Rd, Bow WAG8232- 15.00 08/34/92 1
Pirtle Joe H. 2030 Willow Wisp i Seabrook TXT7586- 100.00 09/08/92 817
Palk Andres V. 3240 Horseshoe Trail + m vy Tallahessee, FL32312- 20.00 08/28/92 1551
- Port _ g 4526 ..2..:. ><.._ % vm\ — 4 / ' \ North Hollywood CAD1607- 100.00 oB/28/02 3242
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‘ List 8  XFER 10-15-92 ::’

UNABLE TO IDENTIFY

Eskow, Lenard none 10.00
Hunter, M. lLouis 4132 25.00

35.00
AMOUNT WITH PROBLEMS 35.00
AMOUNT OM POC COMPUTERS ,  22156.00"
TOTAL ACCOUNTED FOR 22191.00
XFER AMOUNT 22191.00 |
UNACCOUNTED FOR DIFFERENCE 0.00
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