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a resolve this witbout haviag to gee into a lot sf statutory 

m y s i s .  fact is t b z e  was no 8t for of the 

information thst i s  the 8ubject matter 02 the lawsuit unless you 

take the v i e w  that the, the general ~ t i a t ~ n t  in the regulations 

that the mtte will have an opportunity to issue a response 

is turned into a request far everything that the Committee J 
provides. 

m COURT: All right. mank you, sir. Let me hear 

again j u s t  fram the defendant €or a minute, then I 'm going to 

wrap this up. 

Mr. Keeney, at3 to these requests and t h e i r  non~ermane 

responses defaming the plaintiffs' busimees when it vas an 

opportunity aad not a demaad, hoar dcree this $!all under t h i s  

inmunity provision again? 

m. BliIsNBy: It falls lRt0 &e iarrrmnity provision by 

startho w i t h  the statutory aufSiit, which is the broadest CiZcle  

of the three arguments that I preseated. 

etatutory audit. 

audit response which is prodded for an opportunity. 

w i t h  them a t  the regulation aoean't say we had to fi le the 

interim audit response. 

It was part of the 

Then we get into the fact  this is part of the 

I agree 

But then we taach the third level. We have a cowr 

latter frcm the FISC saxing, owe request you to  Ccrnply w i t h  a e s c  

recorrnrendations in f u l l ,  n and I ]believe the date was by m y  4 .  

Now w e  look a t  Cple recomemtiQ3a6. Recosamandation 



10 

11 

12 

13 

a4 

15 

16 

17 

18 

1 9  

20 

21 

22 

23 

24 

25 

W 
no. 0 ,  which was suwram1tM rria a couple U i p s e s  in by counsel 

for the other side. is a l itt le bit  bxoader tfurn counsel 

eunrmarized it for. 

with the  court'^ permissiarr, Fmca page 30 ,  I would like 

t Q  just read twee sentences eo the court gets it in its 

entirety. The chrea sentences; are: mBrovide the following 

inforslation regarding @pent an8 facilities: 

document the functions of public Office Corporation m(POC)n with 

respect to service6 provided to the C d t t e e .  

document whether the functions parformed by POC w e r e  performed on 

any computer system awned ot leas& by the committee. 

and document whether any POC files w e r e  Wv@d to any camputet 

syscerc owned or leased by the Committee, anB provide the date(s) 

the transfer ocduTred: It was a l i t t l e  Braadsr. 

Explain aad 

Explaia and 

-lain 

With reqect to Recmndatfan 10. we were told w e  

cmld either cotqdy with the me's request to submit an 

explanation by May 4 or they were going t o  rule against the 

Ccnmittee. we think that's a broad question. That's a broad 

requast. 

We think the zespanse submitted by the C d t t e a  was 

not o d y  100 percent right legally; we also believe it otae 100 

percent cozrect factually, but Y a w  Honor aoesaa't have to rptach 

those points, because the cmly issue before this C a u r t  is was 

that response called for by the PEC'8 requeet, and we think it 

clearly FEW. It was a broad request. They got a very broad 
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W answer cavering many afferemr: pointer &s? which o a ~ y  one is 

CCa9Qlai.xl.a ainicrue today. 

x u  CUUKX: 16 there any cxatott t o  this zmunity 
! 

provision of very 10w-d.0ve1 employee riLghts to 6me ekction I 

I 

I 
I ini5ivichai or wrodgooiag? 1s mere any cutoff.  or 1s everybody I 
I 
I 

i ccmuittee, a l e t t e r  r%gueatxng innocuo~e infQmIatiQx%. 

receives back an outrageous response acaishg stm@ other 

char corites to M e  Camusaxon for any reason protected if the 
I 

C o m i s s m n  has called them and eaid, .We'd l ike  to talk to you," 

or whatever? I iuean, 16 there any cutoff? 

! 

1 

1 

MR. KABNEY; We s t a r t  w i t h  the statute, Your Eonor, 

I u h c h  provxies the response. The s tatute  defines the 

Conmussion. It does not limit the Conmission to a e  

comisszoners. Tnerhfore, under the statute, this is a broad, 

broad mmunity. 
1 

I 
If during the course of an awlat i n  parriculax any FEC I 

1 
1 
I 

Your uonor. If Congress w a n t e d  to limit the irnrmnity, aa waa 1 

employee an FIK: stationery mites to a politicel comictee 

I demanding information, that's gamg to fall w i c h i a  the atatute, 

I suggested by eotrnsel for the other side, to a specific requast 

Z6tSuCd by the connrrssion@rs of thh Ccntmdseion, Congreae certainly I 
knew h o w  to do that. 

FsderiiL. Election Code. 

It does it i n  other pro\risians of the 

I 
'ibat's not h w  Chi6 one reads, and %xmicssioD~ is I 

I 
I 
I 

specifically defined, and it's not cleEined to mean canwissioners. I 

i 
1 

1 2 0 1 6  



TZS C C a T :  16 tiieie uryiirirry uncier the same gcatutory 

~ a p ~ g e  tt=i f~iurir;i j, L ~ W  COUXUXREC ProtestioI., A c t  to *- 

t b t ' g  *ea? used i.u i=iieir CO&SS~QR at aiiZ 
I 

m. = m i :  No, Year Honor. we really iookea. w 2  I 
i 

We w e r e  hoping 1 b e ~ e  ~ r s l l i y  lrvpius to find a case corretruing it. 

to T i u 3  t r r r  u-rriuLrative practice, buc uOlo-'-tuna.Cely, I C h i n i t  1 
I 
I 
I 
i 
I 
1 
i 
I i want t o  say 1 
1 

fur tne beaefit; of Lbe parties chi: are here thar: this is a very 1 
I 

brc,ad i m m d c y  stacutb, ami 1 w i i i  rairs a look ar: ir, oecause it I 
I 

concerns u.e as co che scope of &is iemnuLity provision that's I 
I 

providee -t seems EO have 30 end as long a6 ic JWS somethang t3 I 
I 

ck with eha comnissioa.. buz siace ir is a uatter ot first I 
I 

hpressicn, as far ts i can txil, ir chiis circuit or i n  any I 

yvu're just going to have tne statutes. 

I j i Z  CGQRT: X l  righc. T i n e  you, counsel. x ' m  not I 
going Lo take up the o-&r i S S U e 6  at this ciare. L have other 

wttcsru psiding to hear today. 

i ' m  goiag to take chis U e z  advismenc. 

I cirtxir, r'm coing to mice a look at  i: a m  put out a written 

opinion in c& mc-too-aistaat future for  you a l l .  

k&. GBi;m&';u: cauld I j u 6 C  one thang? I 
NIR. GELTNEk: Since yaii've got wosk t o  do to understand 1 

I 
I 

I 
TXE CCKIRT: Yes, sir, m. micrier. I 

=he stzfufe, let me just cite me case relat ing to the Cowu~~~r 

Proaucr OafeEy C d s s i o n  statute. I don't think It helps much 

oze way or anocher, 3uc it does OLSCUSS some ol these 186ue6 
1 
I 
I 
I 
I 
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W 
&r that statute. ft's 

HR. GELTNEiB: And I don't: think it's particularly 

helpful, but you may disagree. 

-. It's 391 P.supp. 84.1, a lfistrict c ~ u f t :  &cision, 

14 
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CERTIPICa'TR OF TH% RBPOaTBB 

I certify that the fawairq  i s  a ccrt7ae.t. t.rarrgc.ript of tho 
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mgrriring that any notification or invatiga- 
tion ma& shall not be made public WhhOUl 
written conscnt of pafiia. applied only to 
enforcement proacdinga under Act. and 
not to audit and repayment determination 
p m e m  under Presidential Elfction Cam- 
paign Fund Act.  Fedcml Elcction Cam- 
paign Act of 1971. §§ 313(aX12). (aX4XBMi). 
2 U.S.C.A. f5  43igtaX12). (aX4XBXi); 26 
U.S.C.A. 4 9001 et seq. 

9. Recorda -30 
Setion of Presidential Elcction Cam- 

paign Fund Act. requiring Federal Election 
Commission to submit repom to Congress 
after each election as to financial d i t s  of 
campaign commt(Pe3 rmiving  funds under 
Act. did not mandate confidentiality of 
Commission's audit p- where statute 
did not suggest that Con- WY lo keep 
such reporu confideniial. and, since infor- 
mation that war subject of such reporb (r, 
Congress did not involve conciliation effort, 
or notifications or investigations under Fed- 
eral Election Campaign Act. neither did iir 
provisions compel Congras  to guard confi- 
dentiality of reports. Federal Election 
Campaign Act of 1971. f 313, 2 U.S.C.A. 
g 4 3 7 ~  26 U.S.C.A. 8 W a ) .  
10. United S t a t a  bS2(6.5) 

Seetion of Presidential Election Cam- 
paign Fund Act. requiring Federal Election 
Commission to submit reports to C o n p a  
after each election as LO financial data of 
campaign committees receiving funds under 
Acl, evinc@a a purpcw on part of Congress 
to allow laxpayen who choose to direct a 
portion of their taxes to Presidential Elec- 
tion Campaign Fund to know exactly how 
those tax monies are being spent  Federal 
Election Campaign Act of 1971. 0 313. 2 
U.S.C.A. 5 W g ;  26 U.S.C.A. fj m a ) .  

Federal Election Commission audit re- 
p~?. as document created by agency, i s  
subject to mandal~ry disclosure under Free- 
dom of Information Act  5 U.S.C.A. § 552 

I t  Record# -31 
Proviso "except as may be required by 

law" in section of Pmsidentid Election 
Campaign Fund Act pnueribinp any indi- 

11. Record. * 5 (  

-- - 

\.i(Iualh dixlwurc of information obvincd 
under provisions of Acl  "except u may k 
rcquirrd by law." must be mad lo i n c o p  
rate F r d o m  of Information Act's disclo- 
sure rcquircmcnh. 5 U.S.C.A. § 552: 26 
U.S.C.A. 5 901'4gH1). 

13. Recorda -30 
Campaign committees' concern about 

their repulation was n0t sufficicnl to war- 
rant keeping F d e r a l  Election Commission 
audit rcyofi secret. especially when rcport 
would not conbin information implicating 
campaign cornmilbcs in violatiom of law. 
Fcderal Election Campaign Act of 1971. 
g 301 e t  scq.. 2 U.S.C.A. 4 431 e l  seq.; 26 
U.S.C.A. 05 9001 et seq.. 9007. 

14. Rwords -30 
Prompt disclosure of audit rcporu to 

elcctorats is essential to meeting purpose  
of Presidential Election Campaign Fund 
Act and Federal Election Campaign Act. 5 
U.S.C.A. Q 552; Federal Election Campaign 
Act ot 1971. 8 301 et seq.. 2 U.S.C.A. f 131 
el seq.; 26 U.S.C.A. 55 9001 e t  q.. 9007. 

IS. Recorda -30 
Public has right to know. and promptly. 

how iir monies are spent by Pmidenlial 
campaign committees. 5 U.S.C.A. 4 552; 
Federal Election Campaign Act of 1971. 
5 301 et q.. 2 U.S.C.A. 0 431 e t  seq.; 26 
U.S.C.A. 50 9001 e t  seq.. 9007. 

Eduard L Weidenfcld, Herben L Fen- 
ster (argued). Thomas W. Hussey. Melien- 
na. Conner Q Cuneo. Wnshington. D. C.. for 
plaintiffs. 

Charles N. Steele. Gen. Counsel. Law- 
rence M. b'oble. A u t  Gen. Counvl (ar- 
gued). &ndm L MitJs, Daniel J. Bkuing- 
ton, Attys.. Federal Election Commission. 
Wa?.hinglon. D. C.. for defendant 

MEMORANDUM OPlNlON 

JOYCE HENS 'CREW. District J u d g c  
This is a n  action by Uw Reagan Bush 

Committee and the Reagan Bush Complk 
an= Fund (collectively. RBC). two um- 
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pmign commitkcs of the Republican Presi- 
dential and Vice-Pmidential candidata  in 
the 1980 election to enjoin defendant. the 
Federnl Election Commiuion (FEC). from 
withholding cerfain d o c u m m u  urer(cdiy 
r e q u i d  to be disclosed under the Flredom 
of Information Act. 5 U.S.C. 0 552 (FOIA). 
and from making any public dixlwure of 
-in repom relating to a u d i u  of RBC 
conducted by the FEC before RBC i af- 
forded an adequate hearing with respect to 
Lhe subject of the audit and related matten 
pending before the FEC. 
A hearing on the preliminary injunction 

sought by RBC was eonsolidarcd u.ith rhe 
trial on the meriu and held on October 21. 
1981. The FEC has moved ta dismiss the 
cause for lack of subject matLer jurisdiction 
and failure to state a claim upon which 
relief can be granted. or, in t h e  alternative. 
for summary judgmenL RBC has moved 
for partial summary judgment. asking that  
the Court enter an order precluding the 
FEC from rendering and publishing an in- 
terim determination on allegations and rec- 
ommendations pending before the Commis- 
sion with respect to any violations of feder- 
al election laws RBC may be charged with 
having committed. or any repaymenu of 
campaign funds that the FEC may order 
RBC to make. without fint providing RBC 
the heoring it seeks Because it is clear 
that the FEC has not withheld any docu- 
ments fmni RBC improperly and that the 
report the FEC plans to dixlose cannot by 
law contain information concerning viola- 
tions of election laws and. in any event. is 
not a final determination of liability (con- 
tinued input i n t o  the p m e u  and judicial 
review still to be available to RBC at s u b  
quent stages of the administrative pmce- 
dure). dismisvl without prejudice as to the 
FOIA regvest and summary judgment as to 
the application for injunctive relief against 

1. 26 U.S.C. 5 9O(u(a) pro\Ider: 
(1) In general. In -der 10 bc eligible 10 
m i ' -  any pa)mnis under section 9006. the 
candidates of a political pany in a presidcn- 
lis1 cknion shall. in writing- 

( I )  a y e  10 &.in and furnish IO the Corn 
miriim such cviidmce as it may rrgvrt of 
the qmlifird campaign e x p n s n  of svch an. 
drdatn. 

public disclwure of the audit row will be 
g m n d  to the FEC and RBC's motion for 
partial summa* judgment will be denied. 

Some discussion of the background of thi3 
~LI I  U ncce-ry to comprehend what p e  
cisely i at srpke here. Indeed. defendant 
suggau that  the dispute may in part bc 
atlribuLable to a misundentanding on the 
part of REC as to the relevant 8udil p n r n s  
and the nature of the report the FEC plam 
lo make public The two RBC committea 
are o t p n i u l i o n a  authorized to receive cam- 
paign contributions and paymenu and to 
make campaign expenditura under the 
Federal Election Campaign Act (FECA). 2 
U.S.C. 55 431 et seg., and the Pmidential 
Election Campaign Fund Act (PECFA). 26 
U.S.C. 55  9001 e t  seq. Complaint, 112, 3. 
RBC recciwd $29,440.o00 from the Uniwd 
States Treasury through !he Presidential 
Election Campaign Fund. Defendant's 
Statement. of Facts Noc in Dispute. 75.  
REC was paid this amount upon the condi- 
tions that it comply with certain provisions 
of PECFA and. inter alia. agree "to obtain 
and furnish to thc Commission such cvi- 
dcnce as it may request of the qualified 
campaign expenses of [its] campaign." "to 
keep and furnish to the Commission such 
records. books. and other information as it 
may mqutst." and ' ' to [submit lo] an audit 
and examination by the Commission under 
Section 9007 and to pay any amounu r e  
q u i d  to be paid under such section." Let- 
'Lcr from the Honorable Ronald Reagan and 
the Honorable George Bush to the Commis- 
sion, July 18, 1980 (Exhibit 1 to Defendant's 
Opposition to Plaintiffs' Motion for a Pre- 
liminary Injunction). These conditiotu are  
prerequisites to eligibility to receive funds 
under PECFA. 26 U.S.C. 5 9C4Wa).\ 

The FEC is the agency responsible for 
administering the provisions of the two 

(2) a g m  to keep and furnish 10 the Corn. 
mission such records. books, and U k  infor- 
nution I S  it MY ngurrt. and 

(3) agrw IO an audit and cxamimtion by 
the Commission undcr m i o n  8007 and to 
pay any amounts rccguired to be paid undrr 
such section. 
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~ l r  % LWO a c l  have diffepent, but re- of PECFA (c. g.. knowing and willful fail- 
laled purposa  PECFA a b b l i i  s fund. urn to comply with the p y m e n l  mndiliom. 
lor PrrriBcnlir) d i la '  umpignr fmm see, 26 U.S.C. 5 9012) and of FECA ia found 
W m o n k  TIk act providea a scheme by in FECA. at 2 U.S.C. 5 43%. 
which candidam we determined to bc eligi- ~k audit rcpofi in quareon j~ a plpdUCt 
ble lor p y m e n u  from the fund and seb or the examining and auditing p- un- 
forth rundarda Lo determine ahen u n d i -  der PFiCFA, rather than of the enforcement 
datu have w i v e d  mow than their fair pdurr under FECA. he audit proccrr 
sham of monies fmm t.ht fund 4nd muat Begins afkr each Pmidential ekction. 
makt e p r Y m e n k  26 U.S.C. 5s w1 e( when the Commission is q u i d  (0 o~nducr 
seg. FECA. on the olher hand. d m  not an examination and audit of t he  qualified 
mmrn the disbunemnl of c a m p i p  campaign expenses of the u n d i d r t a  of 
funds (0 mndidater. but Wgula ln  the Or- each political party for Prcridcnt and Vice 
pnization and opention of campaignr. by. 
inter a h ,  requiring e m i n  orpniutional 
and financial reports, and prohibiting or 
limiting w i n  campaign contributions. 2 
U.S.C. 55 4.31 et ~cg. The FEC derives 
authority from PECFA Lo conduct r u d i b  
and examinations to delemine whether re- 
payments sre due under that ace 26 U.S.C. 
5 3oM.' IU rulhorjty to enforce violrlions 

z 26 U.S.C. 5 9m7 prorldcs: 
(a) ESNXUN~~MI and aud~Lu. Ahcr each 
pmiCnti.1 elrcWm. the Commission shalt 
condun 1 thoroqh examination and audit 01 
the q l u l i t k l  campaign c x p n w  of I J u  candi. 
datn of r x h  Wiusrl p ~ n y  for Rctidcnt and 
Vice Reridenr 
@) Rlpl)mcntr 
(I)  If the Commission dneRnines Out any 
patim of rhc plyrrunu made lo !he eligible 
candid.ter of a pditiul  pany under seaion 
90S waa in excess of the aOpregite pay. 
menu 10 which CandidaICS %.ere entitle4 un. 
der vction S@X. it rhlll sa Roufy such candi. 
O d t a  and undidrte shall pay Io the 
Scorury of Ihe Treasuy an nnwun! q w l  IO 
such ponion 
(2) If Ihc CQNnirsion Bctermincs that l h t  
ClipMC candrb tn  of a political pany and 
(her  authorized CommItEcs inruntd  qurli- 
Red campaign cxpcnses in CXCNS of the 
a ~ ~ t e  pqmentr Io which the eligible 
-&I= d n major p m y  wert entil id 
UndV section 9004. it shnll notify such candi. 
& I n  Of t k  amount Of Such cxscxs and such 
u n l i b t r r  rhJl pay IO the Sremuy of the 
Tmswy an a m w  rqud to such 4mwnr. 

ktenniner that lhc (3) If the cQmmmon 
eliowC undid.cn of a N~M pany Q any 
autharircd CDlltmiItcc of such und idn tn  a+ 
expled cmwikrcionr (other than eor,tribu- 
ti- IO nuke up dcfxicncicr in ps>mmrr 
OM d rhc fund on actwant or r t y  a p p l i t i o n  
cf m i o n  -E)) ID Oclny qunlified UIW 
Ip.iol c w m m  (aha than qvllined cnm. 

i t&in rxpcnrr mpccc to which my- 
nuam rqdrrpd uw*r w r a p &  Q)). it 
rhcU miry such undida~cr of the amuunt el 

. .  

; I  
! i  

Praident 26 W.S.C. 0 900?(8); 11 C.F.R 
§ 4oM.l. The audit WIVE?) w determine 
whether t h e  candidate has becn paid from 
the Campaign Fund mom ihan he was enti- 
tled Lo w i v e  under section 9004 of Ihe Act 
and should make repaymen& W the Fund. 
26 USC. 9a07(b); 11 C.F.R 4 90072 An 
interim sudit =port, not requ id  by rat- 
ulc or regulation, is preentnf b crch can- 

the contributions so accepid. an6 such cnn- 
didJlW %ball pay IO the Secretary d the  Tim- 
sury an amount qual  IO such a ~ t .  
(4) II the CmIlussiQn drlrmunn that any 
amount of nny payment nu& 10 the eltpible 
c a n d i d r t ~  d a poiilical pany under UClMn 
9005 -no usrd lor any purporr (Hhcr t h n h  

(A) to &Ira). $he qual&4 campaign ex- 
pcnses Wth rcspc t  Io which such g rymnl  
was nu*. of 

(8) IO ep8y loans the pnrrtdr of -huh 
w r ' c  used. or Qthrruix IO restore fun& (0th- 
n than contributions IO defray q d i M  cam 
pais" erpmrcs which urn rrcci\rd and EX- 
pndnl) which were useU IO &fray such 
QWlifIrd cnrngrign rxpmm. 
it rk.11 nolify such u n 0 i d . m  of t l r  amount 
XI used. end such candtdaln shall pa)' lo  Ihc  
Srcreian or Ihe Trcasun an amount rq-110 
such amount. 
(5) No payment shall bc requited lmrn the 
eligible candidates of a polrrrcal paRy undn 
this subsretion IO thc cnrnl chat such P W  
m n t .  when ad- IO other pa)mns tc. 
quired from such candidates under lhis sub 
m i a n .  exceeds !he amount of p ) m n t r  * 
crivcd by such candidrtn undrr m i o n  
9006. 

(e) Nmifiation No naifxnrion shJl bc 
by I h c  Canmission under Dubmion @a) *+th 
rnpm 10 a presidential elmion m a w  Ihu, J 
> r a n  .fin UK &y of r u b  ckction. 
(d) Owusit d mp.pnenu  All payrmmtr * 
ccivrd by the Sccntnry d ~hc Trrrrurp. Unw 
rubmiom @a) shall bc dcpmi~ed by him in UK 
gemmi rund OF ehc 7 n ~ ~ .  
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nncnt conditions. 
k FECA is found 
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%tine proccu un- 
f the enforcement 
The audit proecu 

~ ridcntial election. 
' q u i d  tnmnduct 
, :t of the qualified 

rhe candidates of ' Pmident  and Vice 
9007(a): 11 C.F.R. 

&cs to dflermine 
.tu bcen paid from 1 i'? than he w a  enti- 
Bon 9004 of the Act I men- to the Fund. 
;F.R 5 40072 An 

. ('a ._ required by stnt- 
!&nted LO each can-  
;::. 

icepied. and such can. 

+to such amount. 
9 determiner I h t  any 
'At -de to the cilpsblc 

&I pany under section 
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.,)e LO rest or^ fundl IWh- 
s to defray qurlthed Um- 
ch were rccewcd and ex. 
~t wed. IO delray such 
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candidatci of the amom1 

:and,daicr shall Va? I O  the 
e i s u v  an amount qual  10 

-11 bc rqutred from the 
of a Whitcal Vans un- 
the extent Ihrl such PY- 
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mttial elmion mom thvr J 
: of such dution. 
rymcnu. All p.>ments * 
t1.w Q! the TEASWY undcr 
D be depositd by him in 
e Tnasuly. 

i; 
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didate% ampcaign ammiltee. uilh ap bp- 
portunity to rapand rhceto. under Bn in- 
formal practice established by the FEC. 
Letter fmm FEC Chairman M c G B ~  to 
Counxl for RBC. August 4. 1981 (Exhibit H 
to Gmplrint). 

Upon mmpletion of the final audit. which 
may OT may not contain A determination 
that reprymenta are appropriate. the Cam- 
mission u required to notify thc eandidatrs 
rhcther  such repayments will be r e q u i d .  
26 U.S.C. 5 m(bX2); 11 C.F.R 5 9oM.- 
9.1. A candidate found to be owing repay- 
ments must make such repaymenu within 
30 daya of receiving notice t h c m f  from the 
Commission. but may request a 90 day ex- 
tension of the repayment pericd. PI C.F.R 
5 -ab). Momver. if a candidate dis- 
p u t e ~  the finding that repaymenu are due. 
he u afforded the opportunity l o  present to 
the Commission hu ugumcnts  to the con- 
Lnry, in writing. within 30 days al the 
issuance of the Gmmiuion's determination. 
a lurther 30 day exlension of such time 
svsilable upon roguest by the candidate and 
g ran t  by the Commission. 11 C.F.R. 
Q 9O(J72(c). The Commission mu51 mnsidcr 
any such submittals by a candidate in rnak- 
inp its final determination on the repay- 
ment quation. which determination must 
eontain a wit ten  s takment  of reasons for 
the recommendation made. I1 C.F.R 
4 900127d). (e). Judicial review of a final 
dcerminalion on th- issue ia  available by 
a p p u l  to the United States Court of Ap 
puis for the  District of Columbia Circuit 
25 U.SC. 5 W11(a). 

If the audit pmccu should unmver infor- 
mation indicatipg a violafion of PECFA (i. 
% the knowing and willful incurring GI 

expenditurn, acceptance of certain 
oDnkibutioru to defray expenses. making 
unauthorized expenditures and mntribu- 
h n s ,  and the like u noted at 26 U.S.C. 
5 9012) or FECA, such information may h 
a d  in the enforcement p- under 
FECA. at 2 U.S.C. 4 e?g. However. infor- 
mation relating to any notification or invea- 
t ip t ion  under 5 137g must remain coni,- 
dentid. 2 U.S.C. § 437g(a)(12)(A). 

In  the matter at hand, the FM: ir not 
ntlr  iu find determination on the quation 

of repayment The P 
audit rcpwl of RBC pwi75anL (0 26 U.S.C. 
5 9001 on January a, LBS. Dcfendant'r 
S r r t c m n t  of Facta Nor in Dapute. 16, On 
Ma& 27. 1981, the Audit DivLion of the 
FEC kki an "exit conference" wilk offi- 
cialr and attorneys of RBC at which they 
diacuwd the Audit Divuion'a preliminary 
findingr Id. The u m e  f ind inp  were ex- 
pRued in Ihe Audit Division'. "interim re- 
poi%." which PPI delivered to RBC on June  
19, 1 W .  Id.; Complaint. 115. In lhe let- 
ICP accompanying the mport. thc Aaiatant 
Shff D i m t o r  for the AudiL Division in- 
formed RBC Lhat it would have 30 days to 
m p ~ d  to the  findinga of lhr rudh.4~3, 
af ter  which time the audit a ta l l  would 
present a "final audit report" to the Cam- 
mission for ita a p p ~ o v ~ l  and Ior rubwqucnt 
public nlcue. Exhibit A to Complaint; 
Defendant's Sutcment o l  F L C ~  Not in Dis- 
pute. f 6. On July 6,1981. RBC asked for a 
30 day extension of its time to mpond to 
the i n b m  report, which x u  denied by the 
f&C 01) Ju ly  13. 1981. RBC submitted its 
response to the report on July a0. 1981. 
under protest. bccaur it contended that  i t  
n d e d  mare time IC make an rdquatc 
nspcruc and belicrrd i t  was entitled to a 
stay of further Commission netion and nn 
administrative hearing on the i s sue  coon- 
ridcred in the report. Plaintiffs' Rsponse 
00 Defehdant'a Statement ot Fats. IK 6. 7; 
Complaint, $39. On August 4, 1981. the  
FEC granted RBC an extension ol time 
until August 11. 1961 to supplement iQ 
response in writing. but denied i u  request 
for a r l ry  of further action and a heoring. 
Letter from F%C Chairman M r G ~ l r y  tc 
Counsel for RBC (Exhibit B u) Complaint). 
RBC filed iu mmplaint with this GurC on 
August 10, 1981, and shortly thereafter. 
submitted iu supplemencrl resporw to t h e  
inkrim Audit reporL 

With the facts of the events lending up  to 
the i n s b n t  matter otablihed. an examina- 
tion of RBCh claim is in order. 

1. RBC's Request far Dklosum of Doc- 
uments under the Frtcdom of Infor- 
mation Act 

In the w u n ~  of the auditing p"cll d i r  
eused above, and by the date of i t  corn- 
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plaint in thii action. RBC had ma& three 
repests (0 the FEZ for doeumenb and 
reconk under Lhc F d o m  of Information 
Act (FY)IA). 5 U.SC. f 552 The f i n 1  re- 
quest, d a d  July 6.1981, sought recorda in 
the FECa m m b l  w posesaion which were 
gcncntcd or relied upon in Lhc coum of ita 
examination and audit of R W a  rcccipts 
and expmndituura. Complainl. 518. The 
.coond requa< nude July 17. 1981. sought 
infornution u (0 pmoedural r u n d a d  and 
rula followed by the FEC in Lhe audit 
procca under PECFA. Id.. at $20. The 
third request, dated July 20. 1981. sought 
information PI to rubslantive rundarda and 
rule3 followed by the FEC in the PECFA 
audit procas and in enforcing the limita- 
tions on contributions and expenditurn set 
forth in FECA at 2 U.S.C. 5 Bdla. Id., at 
1 P  RBC, in its eomplaini alleged that 
the FEC had not pmvided i t  with a a a  to 
maLerials Rlp0nris.e to che m n d  and third 
rqucsts. nor a dlclrsure determination 
with zupcl to rhe r r g ~ ~ t s .  and that. al- 
though the FEC provided it with decumcnts 
rcprrvntcd to be dl those responsive lo the 
fint request, o?.her rapansive documents 
remained to k disclosed or identified to 
REC. I d .  at 1121. ZB. U. As a result. 
RBC arpa, u @ the reeond and third 
reguatc, the FFR: failed to meet the ~ e '  

quirement of timely mponse to informa- 
tion quats established in FOIA and FEC 
regulations at 5 USC.  p 55YaK6) and 11 
C.F.R f 4.7. 

The FEC w e n  that RBC made five re- 
pufissts in dl to it under FOIA, including the 
r c q u c s ~  of July 6. 17. and 20 noted abcve. 
and two dditional on=. on July 29 and 3C. 
1981. Ikfendant's Memonndum nf Poinu 
and A u t h a r i h  in Opgosition lo Plaintiffs' 
Motion for R l i m i n a y  Injunction. 81 10. 
The requab of July 29 and 30, according to 
the F;cC. sought. mpectivelgr. records con- 
cerning the ab& and i - ~ ) -  f o i i o ~ d  by 
the FEC in e n f d n g  the contribution limi- 
latiom of FECA at 2 US.C. 5 441r.(aMl)(A) 
and 11 CF.R 5 SlO.l(a)(l), and a report on 

for i t  by ANsur Anderacn 8 CO. Id., at 11.; 
Exhitifa 5, 6 to Defemfant'. Opposition. 

the m 5  p o r i  and pmadures p'vpurd 

t 
(81 It is clcar that the FEC.)FU made a 

guod Iaiih. diligent ellod to comply with. 
and hnr rubtantially soniplied with. RBCa 
five M I A  quests. By letter to RBC of 
Augual 27. 1981 the FEC8 F m d o m  of In- 
formalion Acl offiar noted that the avncy  
had, on July 30. Ddinoricdgrd to RBC re- 
ceipt of ib .eoond and third requesla (the 
requests ob July I7 and ZO) and its  July 29 
r q u a l .  advising RBC that the v r r r h  for 
m r d s  would begin on August 3. 1481. 
Letter fmm FOlA Officer Fred Eiland to 
Counsel for RBC (Exhibit 7 to Defendant's 
Opposition). In  the same letter. the WIA 
Officer s w e d  that  RBC'r reguests were 
"quite bmad." buf that even despite RBCs 
refusal tu n a m w  i t s  requerta. the PEC 
would "continue to make. every eflofi to 
identify t h m  documents which respond. or 
potentially r e r p n d  co t h o x  requots." Id. 
The FEC avers that  the July 30 rcquat u.u 
answered in full on A u y d  12. 1%l. and 
that RBC was provided u-ith a box of docu- 
ments sought under the July 17. a0. and 29 
reque~ts and indexa  LD other m I c L  p e n -  
tially responsive lo Lhosc r q u u b .  Defend- 
ant's Memorandum in Opposition Lo Plain- 
t i f f$  Motion. at 11; Exhibits 8. 9 to De- 
fendant*~ Opposition. Additional docu- 
menls were d i x l d  and an index piveri to 
RBC of documenu the FEZ believed ex- 
empt from disclosure an September 17. 
19S1. Exhibit 1 to Defendrnlb Memoran- 
dum of Points and Authorities in S u p p r l  
01 its Motion lo Dismiss, Or. in the Alwrna- 
tive. lor Summary Judgment. 

12) Inasmuch as the FEC has responded 
to RBC's five rqucru under FOIA with 
due diligence and that requested documents 
h a w  been made and continue to br made 
available to RBC. judicial intervention u to 
the disclosure of the r r m r d s  in question u 
premature. At the heaping on the menu of 
this cuc on Octaber 21. 1981, couhvl for 
RBC did no! pres ,he h u e  ob h daw- 
menb' dwlosure; moreover. RBC has not 
challenged the FEC's werr jon that i t  h u  
made substantial compliancc with chc 
quwts for  disclarum. RBC has never s p d -  
T i  to lhii Court which document3 it be- 
lievea should be but have not been duclacdl. 
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The FEC has rnpondcd to each of the 
rrguau promptly; however. lo the extCnl 
that it w u  nul able (a respond prrc.kdy 
wjlbjn Ihr period within which the slatule 
requircr disclosure. it is evident on the me- 
ord that the wide sc~p of the q u u U  and 
Iht umsrq~)ent  diffisully of their proces- 
ing, created "exccptiona! cireumsbnca" 
that couM justify the delay. See, 5 U.S.C. 
g 55Za)(b)(B); Open Amcnca Y. U ' ~ & r g ~ t c  
Special Prosecution F o m .  587 F.2l 605 
(D.C.Cir.1976). In any case. as disclosure of 
the records and documenlr ir ongoing. and 
as RBC har not delinearcd which documenlr 
it claims must yet be disclosed. no action 
shall bc taken by the  Court as 10 such 
disclosure. and rhe prayer for an injunction 
against the FEC to enjoin i t  from denial of 
notice of and a c w  tn the requc~td  docu- 
menu. for orden  to eompcl disclosure of 
the documents and to expedite p r o m d i n p .  
and for atmrney's fees and oxb. will be 
dumiued without prejudice. 

2 RBC's Brayer lor an Injunction 
Againsl Further FEC Action Regard- 
ing Repayment Determinations and 
P w i b l e  Statutory Violations and 
Against Disclosure of the  Audit Re- 
port 

The major issue in the malter at hand, 
and that  which was the focus of the hearing 
on the meriu of this action. is whether the 
FEC should be enjoined from rendering a 
final determination or making any public 
d ~ l o s u r e  with mpct to what RBC calls 
"alleged s t a t u t ~ r y  violations and recorn- 
mended repayment requirements." purport- 
edly arising from the FWs audit under 
PECFA. until RBC is given an opportunity 
lo rerpond lo !be disputed aIlegaLwns and 
recommendations. including a hearing. and 
presented with the dwumenu it seeks un- 
der fold. Complaint, 5% ?l-12 I n  sup 
po" of its motion to dismiss, or altmmative- 
ly, for summary judgment. the FEC's posi- 
lion essentially i s  that s i n e  the audit report 
to k disclosed u*ill not contain any detcrmi- 
nations by the FEC of viol.&ns of FECA 
or of PDCFA. but by law may merely con- 
tain m m m e n d a l i o n a  that  repayments not 
r e k i n g  u) violations of law be made, due 

pma?g does not require any opportunity lo 
LR heard a i  thir time. A s  such. the FEC 
a r e a ,  RBC h u  failed l o  present a jwtkia. 
ble dpy or conmveray creslinp juridiction 
in Uti Court over the subjeci matter of thir 
dispuk. RBC. in oppi l ion .  and in support 
of its motion for partial rummary judgment 
on the issue of the request (4 enjoin d i d -  
sure  of tbe report. arguer that chi Court 
docr have subject matler jurisdiction under 
the jurisdictional statute for federal ques- 
tions, D C.S.C. 5 1331. and under the provi- 
sion of FOIA concerning failure lo make 
timely disclosures of recardr. 5 U.S.C. 
%~a);UXB). sinee. i l  argues. dotumenu 
have not been released timely and the 
FEG's rtfuwl (a grant it an o p p e u n i t y  u, 
be heard deprivm il of procedural uft 
guards and conrientiality pmvisioru of 
FEZA and PECFA. RBC a u e N  that  
these protections are n m u P r y  because. i t  
alleges. the FEC ?tnequisweally h u  repre- 
sented that i l  will render and publish D 

'final audit repon' on Lhe alleged sL9trlutory 
violations and repayment rreommend6- 
tions". Obviously. there is a misunder- 
standing 8s to lhe centgnu of the impend- 
ing audit r e p o n  

131 It is clear that repayment detcrmi- 
nations under section 9007 of PECFA do 
not constitute findings o r  allegatioru of vi+ 
lationr of the act under section 9012. RBC's 
interpretation lo the oantrary. The FEX 
ha characten& repaymen1 determina- 
tions r.a analogous to determinaliotu that 
income tax is owed: unless it u not w i d  or 
them is a willful attempt to evade pasment. 
there is no violation of law. The meager 
legislative his tay on this point bean this 
out Repayment determinations are not 
considered tn involve violatiom of law, but 
"CriminaI penalties are provided for ~ i l l f u l  
violatians constituting prohibited lnnsac-  
tions." H. Conf. RepL KO. 92-708. 92d 
Gong.. 1st Sss, 117 Cong. Rcc. 44783 (Dcc 
4. 1971), reprinted in (1971) U.S&de Cong. 
0 Admin.Neu*r a377. Appropriately. the 
proeedum l a d i n g  ta repayment detcrmina- 
t b n s  which indudcl the audit plwcu and 
the preadure for enforcing viohtiona of 
PECFA and FECA are treated u two dif- 



525 FEDERAL 

ferent functions undu tk itatutory rcheme 
snd by the FM: in practice 

[(I FEC Chairnun M e G ~ r y .  in hir Au- 
gust 4. I981 letter to RBC counul. Exhibit 
H b Complaint (MeGarry Letter). ex- 
p U n d  to RBC the FEC'i inlupretation of 
the law relewant to the audit p d u n  
He -tly distinguished the FECs en- 
forcemat functior; from i b  audit function 
by notin; that  findinga concerning viola- 
tions of fedcrd election l a w  OR governed 
by FDCh at 2 U.S.C. 5 W g ,  while the 
FECI authority to make repayment dcter- 
minations is derived from PECFA. at 26 
U.S.C. 5 9007(b). Aa such. Chairman 
M f f i u r y  correctly noted. the instant audit 
p- ru governed by PECFA, rpcifieol- 
Iy 26 USC. 5 9CW7 and regulatioru promul- 
gated h u n d e r .  M c G ~ r y  LctteF at 1-2 
It w u  st this point that C h a i m  McCarry 
e x p l a i d  lo RBC the significance of the 
interim audit report. s u t i n g  h r :  

Albhough not required by statute or 
regulation. the isuanac of an interim au- 
dit rrport and the opportunity to rupond 
to much report arc among aeveral infor- 
mal stam in the audit praas .  

~. . ._ .-.-<- . . .  ,=;c&., .. .: . 
:+..,p. .+ 

. . 
I t  hu been Commission piactice b al- 

lor smmittea of publicly-finand u n -  
didata a period of W a y s  from rcceipt 
of LO interim repor( to submit raponsea 
to matten antu 'ned in UK report Such 
rap- u1 reviewed by the Audit Divi- 
sion prior to making any iuommenda- 
Lions to the Commiuion. and are con- 
ridard by the Comrniuion before voting 
on the contenb of the f i n d  audit repon 

Id. 
As z u 4  i t  b clw that the interim report 

mde ar.il.bk b RBC in June, 1981 and 
the final audit report that the FEC sech b 
dhdaae YT two different documents that in 
all peok&lity will a m b i n  different mnteri- 
al, i w m u c h  u the f i n d  audit report ahii 
would bc mrde public would follow further 
wbrn'ssionr by R5C l o  addition. ch.ir; 

time d ht letter. tbe Audit Divbion 't~(d] 
m ~ ,  mcGw n p c d l i a l i ~  th.s at thc 

I;..- pt to mrke mommentiation for rep.r- 
. .  > . . .  ... :-..: 2.- . .. . --., a. . -  . 3 .  . a 
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mcnt" and that a certain dollar amount on 
the interim report reprwnrcd a pclimi- 
n u y  mlculation WhKh 'should not be inter- 
preted as a Comrniuion determinalion." 
McGany Letter. r l3 .  

[SI Moreover. by law the final audil re- 
port cannot contrin u x r t i o n r  of v i d r t i o ~  
of escaion Iavr An noted above, wio&lMns 
of FBGA and PECFA. IU dutinguhhed 
from repayment dc(rrminationr. JJT en- 
fomd under FECA. at 2 U.S.C. 5 W g .  
Tk relevant part of that section providea 
that "Any nofifmtion or investigation 
made under this section shall not k made 
publie by the Commission or by any penon 
without the written consent of the penon 
receiving such norifiotion or the p n o n  
with mped LO whom such investigation is 
made." 2 U.S.C. 5 437g(aXIZXA). Conse- 
quently. RBCs furs or dixloaure of infor- 
mation relating to alleged violations are 
groundless. and therefore. with -pet to 
disclarum of sueh information, there is 
nothing to require remedying. 

[6] Inasmush u the .audit praeu is 
mewry a preliminary procedure which may 
lead to initial determinations that repay- 
ments are due or cause the FEC to initiate 
p n r c s d i n p  as b stntulory violations. the 
audit report does not constitute a find de- 
termination for which due p- would 
q u i r e  a n  opportunity to b. h u r d  The 
audit report rnemly b pui of a fad-finding 
investigation. and u such, to afford RBC 
the full panoply of judicial p d u r e a  now 
would be gi=cmsture, xrving only the pur- 
suit of delay. See. c g. Hannah v. Luche, 
363 U.S. 423, 442 80 S.CL 1 5 9  1514. 4 
LEd.2d 1307 (1960). 

Still,.thc.audit ponu hid ing  ta repay- 
ment deltrmincltbm h replete with proce- 
dural pmtectionr Aa noted above, after a 
umpaign committee is given its interim 
audit report, FM: pncrice io to &low a 30 
day period for written raponsra &creta. 
tven though regul.tiona q u i r e  neitber the 
pracntation of this interim audit report to 
the a m p a i g n  eommittccrr nor the opportu- 
nity a0 respond to i+ McGany Letter (Ex- 
hibit N ta Complaint). st 2 RBC vu @en 
not only the 90 day period to ropond. but 
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an extension of time (to August 11). More- 
over. lhe materials submitted by a commit- 
tee (0 the FEC u a part of this informal 
pmcedure are considered by the Audit Divi- 
sion in making recommendations to the 
Cornmiuion. and by the Commission u well 
before nuking ib final determination. cvm 
though. again. nothing in the rcgulalions or 
s L . 1 ~ 1 4  q u i -  the FEC to allow such 
submittal. After an initial repayment de- 
termination is made. regulalioru provide for 
30 da)s (and a pouible 30 day extension) 1.0 
nuke additional submittals in writing in the 
event that the campaign committee dis- 
p u l a  the FEC's initial determination. 11 
C.F.R 5 9007.2(c). Any materials sub- 
mitred under 11 C.F.R. 5 9Wi2!c) must be 
sons ided  by the FEC in making its final 
determination. 11 C.F.R. 5 90M.%d). That 
final determination must include a sbte- 
men1 in writing for the PEC's action, 11 
C.F.R 5 9007.3e). and is, as noted abovc, 
reviewable in the Court of Appeals. 26 
U.S.C. 5 9011(a). 
['I] Consequently. the statutory audit 

p d u r p  fum5h.s RBC with sufficient in- 
put comporting with the requirements of 
due process. Momver. should the informa- 
tion in the audit procedum lead torard  
enforcement of violations under FECA, the 
law provide for adequate notice of allega- 
tions of sueh violations. s e ,  2 U.S.C. 
5 437gtaX2). and an opportunity to resolve 
the matter by informal methods of eonfer- 
ence and conciliation. 2 U.S.C. 
5 437g(aX4XAXi), with sueh conciliation ef- 
fom remaining confidential pursuant to 2 
U.S.C. 5 437gfaX4XB)(i). Should the mat- 
ler not be resolved by informal means, the 
FEC has the authority to initiate a civil 
action for relief in an appropriate Unitcd 
S L J ~  District Court, under 2 U.S.C. 
5 Wg(aX6). whem the campaign eommit- 
Lse charged with violations of law would 
have d l  the pmeeduml protections normally 
dtordd defendants in civil -. 

181 RBC also qua that the terms of 
FECA and PECFA. u i d e  from due p r w u  
repukments. d i d  that the audit mprt in 
q ~ e i C n  remain donMential. RBC Utes 2 
USC. 5 137g(aX4XBXi) and 5 437(aX12) for 

the  proposition that FECA prohibild d i d o -  
SUR of information confcrning pmxedings 
thcrcunder. However. tbese provirions tp 
ply only to cnfosament pFooadiw under 
FECA. and not to che audit and repaymen1 
determination protas set forth in PECFA. 
Subsection (aX4XBXi) rpccifiea that no in- 
formation in connection with a "eonciliation 
attempt" by the FEC under aeclion 
437g(aX4XA) may be made public without 
the parties' written mnsenL Yet the audit 
proceo is not a "conciliation attempt" un- 
der  that  statute. but a procedure under 
PEZFA, and u such. the confidentiality 
provision of subsection (aX4XBXi) does riot 
apply. Federal Elecfion Commission v. Mi- 
nois M e d h l  Political Acfion &mmitfce, 

tion (aX12). a noted above. requira that 
"[alny notification or investigation made 
under this section shall not be made public" 
without the written consent of the parties. 
Again. however, the audit process is not a 
"notification or investigation" under section 
437g. but a procedure established by 
PECFA. Moreover, as another court noted. 
"The legislative history of the provision 
[section 437g(aX12XA)] clearly eslablisties 
that  it was not meant LO conceal the resu l t s  
or the contents of an inva:igation. but 
rather that i t  was meant to avoid advene 
speculative publicity during the pendency 
of an investigation." Federal Election 
Commission w. Illinois Medical Pofifiol Ac- 
lion Cornmitree. supra. at  46. citing H. 
Conf. RCPL No. 94-1057. 94th Cong.. 1st 
Sar 50. reprinted in 11976) U.S.Cale Cong. 
Q Admin.Pc'ews 946; I22 Cong. Rct 8566 
(Mor. 30, 1976) (statement of k p .  Mays). 
h s  such. these submtions do not rupporl 
RBC's argument that the final audit report 
must be made confidential. 

503 F.Supp. 45. 41 (N.D.111.1980). S U ~ C -  

[9.10] RBC also cites a provision of 
PECFA in reinforcement of its argument 
that  confidentiality is required. which p m  
vides that  "it shall be unlawful for any 
individual to disclox any infomation 
obuined under the provisions of this c h a p  
ler except aa may be required by law." 26 
U.S.C. f 9 0 4 g K 1 ) .  RBC awes that. with 
respce( to information obtained in the 
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e o u m  of the audit ptwccdure under 26 
U.S.C. 5 9007. PECFA. at  26 U.S.C. 
5 soos(a). authorizes dbdcaupc only to Con- 
pao, and that  such d d a u r e  in limited Lo 
thc amount of payments required and the 
ruaons therefor. The FEC. however. con- 
tends that nudit reportr am in fact required 
by law to be made public pointing to FOIA 
and seetion W a )  of PECFA? Ceruinly. 
i t  is difficult to find a mandale of cunfidcn- 
tiality in section m a ) .  This section R- 
quires the FEC after each election to sub 
mit reports to Congreu m to financial dam 
of umpaign committea receiving funds 
under PECFA. Nowhere does the nIdlule 
nugget  that Congress is to keep such re- 
porn confidential. and s i n e  the informa- 
tion that is the subject of these repork, to 
Can- does not involve conciliation ef- 
forn or notificatioru or investigations un- 
der aection 437g of FECA, neither do the 
pmvisioru under that section compel Con- 
grru to guard the omfidentiality of t h w  
reports. Indeed, rhe fact that  each report 
wbmitLcd under section M a )  ir required 
under that slatulc to be "princed as a Sen- 
ate document" compels the ooncluaion that 
such reports were intended by Congres to 
be open to public xiew. Clearly, e t i o n  
9009(a) evl~ccr a purpcae OD the part oi 
CQagras to allow rupayen who c h o x  to 
dimst a portion of their t a x a  to lhc Pra i -  
dcnli.l Election Campaign Fund to know 
c x d y  Bow rhow tax m o n i a  are being 
y*nL Jk H.&nf.RepL 92-708. 9 2  
Cong.. 2d Sess, 117 &ng.Rer 44763 (Dec. 4,  
1971). reprinted in [1971J U.S.Cade Cong. & 
AdminNewr 2071 (concerning requirement 
of all candidates to furnish periodic expend- 

S. 26 U.S.C. 5 SOW,.) pro\nkr: 
( 8 )  Rrpons. The Commission shall. as soon 
as prankable .her each prrsidcnlial dec- 
lion. submit full repon 10 the S c ~ t e  and 
Hwsc of Rcprcxnrativrs ~ 1 t i n g  forth- 

(1) the quJifed campaign expmvr 
(shown in such detail as the Commrwion 
dclennines necessary) incuncd by Lhe c a d -  
&let of c8ch pditiol pany and ihrir auth* 
rircd commit:-: 

(7) the MQu)o cenifitd by it under arc- 
:ion 9oM for payment lo the rligible c a d -  
dates d each pcliliul pny, 

(3) LIK amam( of pyments. if m y .  IV- 

qrund from such undidsies under yn icm 

ilure stakmenta that would be made public 
by :he CornpLmllcr General). 

Yet the interuU proteeled by PECFA do 
not mtop at the public'r right la know how 
bx m n j m  are dislriburrd. but aha em- 
bmce a coneern lor opennear and 
bility to h public in the operation of P m i -  
dentid campaigns. The legislative hbtory 
of PECFA demonstrates that  allowing lhe 
voting public the oppodunity lor mater 
scrutiny of political umpaigru u'u an 
equally important purpose of the 8cL. Sen- 
ator Putore. a leading proponent of the bill 
that  a Idbl i$hd  the a& described the act 
thup: ". . . it r e q u i m  frequent reporting 
and disclose [sic] of eontributioru and ex- 
penditures by candidates and their commit- 
kea so that the electorate may know the 
$ourre of a andidale's campaign funds and 
their distribution." 117 Cong.Rec 41762 
(Nov. 17. 1971). A i  PW Iikewiw noted 
during the same Congressional d e b a b  pre- 
ceding enactment of the act. "the pople  of 
~ h i i  Nation are dcmanding to know the 
sou- of campaim financing. and they 
have a right (0 know from whence e n m a  
the 'mother's milk of politics.'" Id.. at 
41767 (remarks of Sen. Bentsen). 
. [I1.12] Finally, m the FEC poinu out. 
the audit rep-. u a document a t r d  by 
the agency, i s  subject to mandatory disclo- 
sure under FOIA. 5 U.S.C. 5 552 Again. 
no statute specifically exempts audit re- 
ports from ditclosure under FOIA. and reg- 
ulations promulgated hy the FEC provide 
that it "'u.ill make the fullest posible d i d o -  
sure of records to t'he public" including au- 
dit reports. See. 11 C.F.R §§ 4.2, WaH14). 
32.a). As the FEC notes. the pmritlo "ex- 

9007. 8nd the reasons fa rach pa)mnl rc- 
quirrd. and 

(4) the cxpcnscr incurred by I h r  national 
commitlu of a major pany a M n a  pany 
with rrrpcc: 10 a prcsidcnllll nominatlng 
convention. 

(5) lht a w u n t a  certified by it under =- 
lion SUWg) lor pr)menl lo rach such cow 
mit le :  and 

(6) the amount of payments. if m y .  re- 
q u i d  Imm such c00M1:us undm mion 
W h ) .  8nd thc reasons for c8Ch m h  WY- 
men:. 
G c h  rrpon submil:cd punu8nt I O  lhil Icc- 
tion shall be prinred 8s a Scnrlr documnl. 
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wpt as may be q u i d  by law" in scction 
soaagni) must be md to incorporate 
YOIA'r dtdmurr requiremenu. 

1131 In light of the full opportunity for 
input in& the audit ~ K J C U ¶ ,  the ProLCrljons 
within FECA and PDCFA a p i r u t  prema- 
lure divlwure of information relating w 
riolagiom of law. and the availability of 
judiei i  review. it b c b r  that the only 
i n t e r n 1  that eould be affected by publiu- 
tian of the report is RBCh conoern about its 
reputation. However. thir inlfrest is not 
sufficient LO warrant keeping the audit re- 
port in question secret specially when this 
particular report will not contnin informa- 
tion imptieating RSC wilh violations of law. 
Otheruiar, infomation of this type that  
Con- has declared lo be of important 
public interest aei'er could be disclosed. 

[I41 I t  should not. be overlooked that  
Con- has demontlrated a concerned in- 
tent that the MU' purpow of openneu not 
be stulrified by un-y delay in the 
publication of the audit reports and their 
presentation Lo the eleelorale for whose 
kenefit their mat ion  w u  mandated by law. 
Con- was tmubled by the  inability of 
Ihe FEC LO mb pmmpc d idosu re  of the 
audit repom it prepartd folloring the 1976 
clntion. and it was this concern that ulti- 
mately promprcd tk Commission adopt 
new p d u r a  (0 streamline the audit 
p-. During huringa before the Senate 
Committee on R u b  and Adminisbation. 
S n n t m  Pel1 e x w  his concern with the 
&lap affecting rhc audit reports' pmdue- 
tion thus: 

. . . if [the audit repor11 b delayed this 
year and gou on another six months. 
another year. we BR into another u m -  
paign before we M through with the 
. . . campaign. IO t h e n  is no purpose in 
d e  r b l e  operation, h u s e  n o W y  ir 
interuled in hsWry.  And rhk will be- 
CQN histoy before we up through. 

. . . the purpcac k for the public to know. 
Transcript of A m d i n g s ,  Cvmmittne on 
Rules and Administration, Unifed Statu 
&nafe (Mar. IS. 197% at 14.16 (Exhibit I4 

. . e . 

LO DcIendrnt's Opposition). The inwnl of 
Con- cannot k denied. Prompt diad* 
sure of che audit reporb LO the elatoratc is 
eSmri.1 ID mecling the purporo of 
P E F A  md FECA. 

[ls] The Supreme Coua decked that 
the primary purpge of PDCFA i8 "LO limit 
the actuality and appesnnce of mmpl ion  
mul l ing  fmm large individual conlribu- 
tiom" Buckley V. Vnka, (?A U.S  1.1. !X 
S.CL 612. 637, 46 LEd2d 659 (1976). As 
another court noted. "The purp~sr of the 
Federal Election Campaign Act is C~CW. 

Con- sought (0 insure the integrity of 
the election p m c a r  by regulating the crib 
i d  aspects of campaigning and campaign 
funding. and by opcninp up the whole arm 
to informed smrtiny by the electonce." 
GifFod V. The Congress 452 F.Supp. 802. 
Lp[LJ (ED.Ca1.19:8). Ccnainly, t h e e  pur- 
~cpes of openness and nocountability cannot 
be achier,& if rho financial openlions of 
Preaidential campaigns supporzcd by Lax 
rnonia are allowed w remain guarded from 
all public view. The publif has 8 right (0 

know, and promptlJ; bow ila m n i t s  are 
spent by Presidential campaign oommirr*a. 

Coruequently, for the -ru ut foflh in 
this Memorandum Opinion. RBC8 motion 
for pnul summary judgment enjoin 
d i s c h u m  of the audit aport by tht? FEC 
must be denied. and the FEC's motion shall 
be p n t e d .  dismissing r i thaut  prejudice 
the claim 1u the FOlA requart a d  enter- 
ing summay judgment for the FEC u to 
RBCi prayer for an  injunction agaimt dis- 
closure of the rudi! repwl 

In light of the foregoing. it is. by the 
Court, t h i  17th day of Novemhr. 1981. 

ORDERED. that the motion of Defend- 
ant Fedeml Dertion Commiuion to dismiss. 
or, in the alternative. for rummry judg- 
ment. ibc. and hereby is gmntrd. u to Plain- 
tiffs' prayer for an injunction enjoining De. 
fendant's continued withholding of d a u -  
mehU .ought by Plaintiffa under the Free- 
dom of Idonru t ion  Aef by the diamirul of 
thm pnyer  only, witbout pmjudioe. 

An orda of Judpnenl  aDnsistrnt with 
thii Memorandum Opinion and Order shall 
be riw herewith. 
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Sa will the irmmmity dea Monica 
LN;insky won fa hasclf adl her 
mother*usthe#WtogeI 
this thing mm uitV unlarrmatelg. 
mang pdtiorl fopas-on both sdes 
and in both partie-have powfus 
interatsinfurtherdelay. 

unfuitunaw. loo. is the bcI that 
the continuing im.escigation of Rrs- 
idmt Clinton, and ylme of the pr&- 
dent's onn beha\ior, ha\r aIready 
donegreatdamagetooorpoliticsand 
ourpditiorl insbm.a 

Why more delay? The president 
agreed on \Sedne&). to answer 
independent counsel Ken Stan's 
questions in a \ideotaped White 
House session on Aug. 17. This is 
sooner than Clinton wished but 
iater than Starr xmted. 

This j$ns Clinton at ] a c t  wme 
time to tn. to sort out what Stan has 
lamed from LminsA~ and makes it 
likely that any repon by Starr will 
h d  ii the !ate summer 0: early fall. 
That would be .ius1 in rine for the 
m - u ?  to the nl idten elections 

.\tthatpointfunherdelaydlbe 
in ihe interest of Lhe Republicans. If 
SLVT drops an!?hing less than a 
smoking gun repon on Congress. 
Repblicms %ill uyit to calibrate 
its effect on Lhe public. T h q  alm 
w a n t  to avoid looking as if thefre 
pL+g politics with the presidency 
before the congressional elections. 

?here's a h  &is The last thing 
most Republicans want  is President 
Gore running as an i n m b e n t  in 
2ooO. n e  GOPs best option is a 
mucb weakened President Clinton 
sening out his term. 

These are the forces conspiring 
to keep the country in a political 
s%amp. And there are other prob 
lems. The hrst i s  the hash this case 
has made of OUT Lhiilking about the 
'pridege' Secret Senice agents 
and presidential bwyers enjoy in 
avoiding testimony in legal cases. 
M c a n s .  for good and honorable 
reason. hate the idea of privilege. 
and there should be severe limits on 
its exercise. If a presidential lawyer 
is the president's bzgman for ac- 
cepting b n i  he shouldn't have 
legal protection. Secret Service 
agents have an obligation to report 
on oima they uitness. 

But it's also true that if a presi- 
dent comes to vim his Secret Ser- 
\ice agents as potential human tape 
recorden who rtn be subpoenaed in 
all manner of cdses. hell push them 
may. at great potential cost to the 
com@y. If a president has no aide 
he can turn to for completely candid 

advice in dicey tiznes. the country- 
and not just thc president--rill 
suffer. Presumably afier Clinton's 
term ends well have to revisit these 
issues. both politid pvties W- 
ing no: about Richard Kkon or ai 
Clinton but about the safety and the 
performance of future presidents 

The independent counsel stat@$ 
is another \i& of this case. @ 
p M a p k .  it makes to crag 
an of6ce independent of the WbiB 
House to look info cases in wbi+ 
the Justice Department has a dm 
conflict of interest. Over the years, 
many independent counsels ha!e 
conducted fiir. judicious and rea- 
wnably speedy inquiries that in- 
creased. rzrher t5zn d e c r e z d .  con- 
fidence in the judicial system. 

B i t  this case has shonn h o i  a 
process designed :o protect justibF 
from politics can become hopelesdy 
embedded in ~e countly*s political 
battles. You 2on't have to believe + 
ripht-uing conspkcies to w o w  
about how the Jones lawsuit and the 
Stam inquiry came to overlap-azd 
how they may proside a road mp' 
for future efforts to undermine a 
presidency. 

The biggest casualty. hou-ever. b. 
the promise the CBnlon presidency 
once held. The end of ihe deficit 4 
the restoration of p rosp&y creak 
ed an opening for increased confi- 
dence in government and the posi- 
b&ty that it might again be uKd to 
solve problems. 

Clinton began the yeat uith a 
chance to make that case. But six 
monihs have been squandered in@ 
cannot be recouped. It's not dem 
how Clinton CM restore his ai 
thority to lead the effort he be- 
Yes. you can blame that in panon 

the president's enemies. But at the: 
r e v  least Lhe president feu into .ae' 
trap they set. For that he is respr% 
si3le. In our age esgcci&, &e. 
pri\ate behavior of presidents C ~ E ,  
ineluctabh.. public consequences ;. 

In the current issue of Cmunw. 
weal magazine. Rutgets profesFr! 
\\'&on Carq M c \ \ ' i i  reminds 
us that the price of ho1ding.a: 
jmverful a responsibility as &e: 
American presidency may be ih;' 
praident*s nihgness to saOili+ 
hisorher private sdfwMeinoffife.2. 

Perhaps that's too rustere a siart. 
dard. But whatever it takes-fim 
future presidents and from @ejr 
enemies-the country should nevw 
have to go through something IJI6 
this again. 
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Andemom Report - Tab 13 

out by Andersons. 

Just as "privilege" is a defense of libel, so is truth. Thus, h addition to stating 
the false, defamatory statements were privileged communications, m o m y  for the CPC 
and U&ht claimed what Uttecht had stated in the CPC's Interim Audit Response were 
true and therefore, defamatory or not, were not libelous. Several thhgs were offered 
by Utsecht's attorney as "proof" that her defamatory statements were true, among them 
was Pat Anderson's so-cau8d "overlimit" memo, wrimn to Patty Reiy on octobep 6, 
1992. A copy of that memo i s  in this section, identified as Doc 130091E. The "overlitnit" 
memo is discussed in Tab 2, Documentary With References, Sections 16, 17 & 18. 

Simply put, PQC obtainsd, at the ques t  of the CPC staffv some 169 signatures 
from contributors who had inadvefiently contributed varying amounts of money to 
the CPC "over the limit" of $lo00 allowed per person. The FEC allows the 
"overlimit" portion of the contribution to tpe redesignated 00 the CQJI@UMX 
fund if the contributor redesignates the overlimit amount within 60 days. 

POC obtakd the signatures but about 76 of them were not usable because the overage 
was part of a contribution which had been made outside of the 6O-day window. Refunds 
were made of the ovealionit portion of these ~~n t r ibu t ion~ ,  as was the case for all 
other overlimit portions of contributions not aedesigmted. The remaining, usuable 
redesi@on statements obtained by Poc represented $34,585 in PROPERLY 
Iledesignaped to the Compliance fund. (Audit Report, Tab 28, Doc 28094) 

The CBC and U w h t  have attempted to turn Wx's explanation about obtaining 76 
unusable "overlimit" redesignations into an "admission" it obtained 38,000+ redesignations 
which the CPC staff obtained from Little Rock. Utrecht's attorney, John Keeney, stated 
the Andersons were "quibbling" by abwt the difference. The Andersons' reply: you bet! 

Doc WOO1&2IA shows the Andemns were calling the overlimit contributors, as stated. 
Doc wo03-QIB shows that the CPC had asked POC to obtain overlimit redesignations. 

(Note: the faxed insmctions are from Patty billy, who was briefly doing 
dual duty for Clinton's wl-hot campaign and Keny's winding down campaign.) 

Doc woO5&4/C shows Pap Anderson's f d  cover letter for the redesignations, which 
went CPJ~ under p(M3 letterhead. 

Doc l3W&I/D shows Christine Varney's letter, in which she expressed "distress" that Pat 
Anderson attempted to salvage portions of contributions that had to be refunded otherwise. 

Doc W809&10/E shows Pat's memo of explanation about the unusable "overlimit" designations. 
Doc W811&12/F shows a memo from Pat Anderson written to her husband months later, 

when the overlimit issue resurfaced as a FOC "emr. " (1Discossed moR fuUy 
in Dmurnentary With References, Tab 2, Section 21.0 and 22.0.) 

Doc WOWG shows sample of POC's "overllmit" request but contributor preferred refund. 
Doc l3Q14166iFF shows the inibial transmittal of overfirnit designations from the primary 

bank account to the Compliance fund (GELAC). The subsequent refunds were made 
from the Compliance firnd. Tmsfea was made early August 1992, nearly two months 
before CPC made its first m s f e r  to the Compliance fund based on the designation 
statements obtained by its staff in ?Ale Rock headquarters. See Tabs 6 and 7. 

- Tab 13, me I d I 13008 
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96754911 P.81 

TO: 

CALL To corn!: 



TO %E4911 P.02 

Salutation: 

ma* you once again for your generous contri~utioi~s~. to 
Clinton for President. AS we diecursed in OW (date] telephone 
conversation, it appears that [mmt] of your c~ntribution[a] 
may exceed the $l,OOO per person limitation to a presidential 
primary election. The Federal Election Commission pawits +he 
amount of your contribution in excess of $1,000 to be redes- 
ignated4T the Compliance Fund, P political cormailtee founded to 

Governor Clintona'a eampaign with compliance with all 
applica assis%? le laws during the general election. It is our under- 
standing that you wish to further assist Csvernor Clinton by 
contributing to this iund. You may, however, request a refund of 
this amount. 

in the stamped, self-addressed envelope, we will be able to put 
your contribution to work for the qeneral election -gal and 
Accounting Compliance Fund. 
assistance. 

By completing the attached affidavit and returning it to us  

Thank you once again for your 

Sincerely, 

Signature 

**********************************~~**~***~****************~**** 
I have been requested by the Clinton for President Committee 

on idat@) to redesignate ( a ~ 1 0 U t )  of my contribution to the 
Compliance Fund of the CLinton for President General Election 
Committee, and agree to do so. 

Name 
-- 
Contact Date 9 

. 

P 



.. 

=Mate- 

-pref= =reversename- 
Ititl.. 
=bus= 
=adl= 

G .= nad2- 
I f  -Cit=, -Sto ,zip= 
i=% 

~ Dear =pref- =last()name=: 

fx7 
if C0Ip.i t tee. 
1 =? 

2 
Q 

p 
17 

E 

Thank you once again for your generous support of the Clinton for President 

Li Your total contributions have exceeded the per person limit stipulated for 
the presidential primary election by the Federal Election Comission - 
discussed, you ray redesignate the amount over $loo0 t o  the general election 
Legal and Compliance Pund or you may request a refund. 

It would further assist Governor Clinton’s campaign if you would please verify 
the attached statement by signing and returning it in the enclosed, self- 
addressed envelope at your earliest convenience. 
to redesignate your contributions over $1000 to the compliance fund. 

If you have any questions or concerns, please give me a call at 202/675-4900. 
Ue are sorry t o  have to bother you. Thank you for your coopcration. 

As we 

t 

This is all you have to do 

Sincerely, 

Pat Anderson 
Compliance Clerk 

IB 13005 
Public Office Corporation is a computer service organization that 

specializes in contributions database management and 
Federal Election Commission reporting for Democratic candidates. 
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. Contribution Redes ignat i on Statement 

Please redesignate my contribution in the amount of 0 
to the Clinton for President general election Legal and Compliance Fund. 

:9 .". 'd 
E 

13006 
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Pat Anderson 
Public Office Corporation 
911 2nd Street, N.E. 
Washington, D.C.  

Dear Pat: 

Thank you for meeting with us on September 24, 1992. As we 
discussed, there are a number of tasks ve need to acccnplish as 
we close the primary committee and prepare for the audit. As we 
agreed, any and all contact with the Federal Election Commission 
will be exclusively with the campaign. 

auditors with the file layout of the contribution file. 
received this from you on September 30th. 

First, we will provide the Federal Election Commission 
We 

Second, we have received a partial list of contributions 
redesignated from the primary committee to the GELAC Fund. We 
are distressed to learn that contributors were instructed to back 
date their redesignation. In some instances, this resulted in 
redesignations dated months before the compliance fund was opened 
and mont'ns before the redesignation was, in fact, made. Of 
courst? we are immediately refunding all excessive contributions 
not properly or timely redesignated. In order to minimize the 
campaign's potential liability for these contributions, please 
provide a written explanation regarding these excessive 
contributions for our files. 

Finally, we must amend the primary reports. We have agreed 

You will provide to the campaign a printout of all 
Schedule G activity by individual and a summary list of 
all nICn contributors. 

We will provide the primary debt schedule and voided 
check identification. 

to the following division of responsibilities: 

1. 

2. 

c 
I 



.:,.. . .  .. . .  

. 6' 
. .  . - . .  . .  

3. W e  will jointly create the aonthly cash reconciliation 
and a ~ h i n a t f o n  of all previously unidentified items. 

We will work with ;our staff to amend #e reports. 'I am 
sure you unaerstand the urgency vf completing tha.amenb@nts. 
any event, all amendments to #e primary reports must be . 
completed by October 31, 1992. 

xn 

e/ 
Christina Vasney 

cc: David Watkins 
Lyn Utrecht 
Keeley Rrdman 
Patty Reilly 



TO: Pa t t y  Rei l ly  

FROCI: Bat  Anderson 

DATE: 10/6/92 

RE: 

Patty, it i s  obvious th  h you have been calm abo 
happ with t h r  way t h a t  wana ed the obtaining affidavits t o  redesignate 
over T i m i t  contributions the G i! LAC. And today I t a l e t t e r  from Christine 
Varney stat ing that she i s  distressed about the s t  r n t s  obtained f rom 
contributors. 

F i r s t  o f  a l l  I would l i k e  to  say that I am very sorry t o  cause any additional 
s t ress  on anyone. I know things have been a t  a hect i  plateau f a r  months and 
months. Also, I have seen the ef fects of wel l  memin , independent action 
gone sour and I regret t h i s  s i tuat ion might fall i n  t 

I would like t o  recaunt m actions and assumptions r e  arding POC's management, 

Management of the redesignation of over l lmi t  contributions t o  GEUC 

it, that YOU are net 

----------_o--_-------~----------------~---~-----~~------~~------------~--"---- 

, i t  w i l l  a t  yeast document what and why a hings happened the 
way t ierhaps ey did. 

- Our procedure has been t o  resolve over l imi t  and reat t r ibut ion issues and 

- I n  order t o  achieve compliance and maximize the next matchin funds 

obtain necessary dOCumentltiOn on a monthly basis. 

r e  ort ,  we typ ica l ly  generated our a f f i dav i t s  the day a f t e r  9 he l a s t  
su L ission was made. This kept everything current. 

- We have some telephone l o  s dated as ear ly I S  March 19, 1992, where we 
discussed overl imit condi ions wi th contr ibutions and the option o f  e t t i ng  
a refund o r  redesignating the over l imi t  amount t o  the legal and comp iance 
fund that  was t o  be setup. 

- Where the contributor opted f o r  a refund, we sent it t o  L i t t l e  Rock 
for a refund; where the contr ibutor gave us new infomation regarding the 
correct attr ibution, we se t  tha t  up and sent out a request f o r  the a propriate 

t o  the upcoming legal and compliance fund, we so noted i t  and marked 
the computer. 

- I do not know the exact date the legal and compliance fund was setup 
but i t  was about the same time that  the deluge o f  contributions began. 
(On Ma 29th nearly 10,000 d i f f e ren t  checks were put i n t o  the bank and 

9 

af f idav i t ;  where the Contributor wanted t o  apply the over l imi t  w u n  e 

the vo r ume did not l e t  up u n t i l  September!) 

9 

- I do recal l  my t r i p  t o  L i t t l e  Rock i n  ear ly  June; you and I sat 
down and went over the excessjve l i s t i n g ;  we added up the amount by hand 
and I believe it was around $7860. 

- I remember also ta lk ing t o  Chr ist ine one day around that time and assuring 
her that  the excessives would not be an issue because we were preparing 
a set o f  aff idavits- I t o l d  her that I thought correctly) that most 
everyone we had talked t o  would return t h e i r  a f  4 i dav i t  redesignating the 
excess. 



.. 

.. 

.. 

I 

- At this time, I wrote a cover letter to the applicable contributors referring : 1 
to our earlier conversation about redesignation; I also re-stated in this 
letter the fact that they could request a refund i f  they wished; I prepared 
the redesignation statement with the amount to be redesignated alread 
filled out; I requested the contributor to date the statement as of t e date 
o f  their last contribution -- this is the date that made them 'overlimit" 
by whatever amount. 

K 

had been talked to before. Almost without exce tion they were mos e anxious 
that the campaign derive maximum benefit from t R eir contribution(s . . 

- It seemed perfectly reasonable to me to do this. All o f  these peo le 

In most instances they did not realize that they were overlimit. fhus 
it was evident the contributors wanted to do whatever was legally prop& 
to see that their money helped Governor Clinton. 

In retrospect, I should have sought professional counsel on such factors 
as datin the redesignation of excessives and the interplay between that 
and the [1 ELAC fund opening. I am sorry that 1 did not. 



.. 

Attached i s  a me 
managed the affidavits. 

cy b i l l y  for the record regarding the yay we 

the memo i n  such a way as t o  take on as much responsibility for i t  as 
clearly we acted on our own, as we have i n  so many ways throughout 

gn - 
I would say that  I had every reason t o  believe that  the management of the 
affidavits was correct because we did not ask the contributor t o  back date 
anything, we referred to  the date as the "as o f  date" because i t  was the date 
that the overlimit contribution was made. 

In reality, the real problem w i t h  the affidavits was that  the Clinton campaign 
attorneys failed t o  establish the Legal and Compliance fund in a timely manner -- I had been told several months ear l ier  by P h i l  Friedman that the fund was 
' in  the works" -- that's the only reason we continued t o  cal l  people about the 
upcoming fund and asked them to date their affidavit as of the date the 
offendin contribution was made. Because the fund was so l a t e  i n  being 

The "charge" for this activity cam@ under our standard, fixed amount paid to  us 
for each check u n i t .  No separate charge. no telephone b i l l s ,  and no staff time 
was charged additionally for our management of these affidavits. 
(Bill,  better check out our invoices t o  make sure notations were not made 
on them to  conflict w i t h  above statement.) 

establis 8 ed, the transfer date to  the fund fro% the general acct was beyond the 
) allowed time. 

3 

(2 )  ISSUE REGARDING JULY 1992 REPORT OVERSTATED BY S200.000. 

Looking back a t  the figures i n  our workin papers and the spread sheets (which 
were correct , we believe the error must il ave been a typographical error t h a t  
was not caug b t a t  the time. 

We regret the typo bu t  do not charge extra for them. As for  the extra work 
reliatin t o  that  error, there was very l i t t l e  *extra* work OR the part qf 
anyone 90 resolve that error inasmuch as every s i n  le F E t  report and schedule 
were reviewed i n  the same manner by the Arkansas s s af f ;  we might add t h a t  w i t h  
one or  two exceptions, a l l  reports balanced exactly or  w i t h i n  a tiny (pennies) 
amount. We are very proud of that record iven the fact  that  we have no source 
documents i n  t h i s  office and given the fac? that we NEVER had a balancing 
figure from the accounting department against which t o  balance. NEVER. 

.. . -  

13011 



v 
6 (3) ERROR REGARDING PAYHEYUS TO WORTHEN N A f I W L  W K .  

The only thing I can think of is the situation where the Cornittee. during the 
early start-u days, wrote several checks to themselves and deposited them 
into the payroyl account (rather than transfer money to the pa rolkaccowlt by 

I believe the practice had been discontinued. When I saw this prior activlty, 
I realized, as did they, that that care had to be taken on th8 4th QTR report 
so that expenditures would not be overstated. 

an interaccount transfer). 0y the time we became involved wit K the Committee, 

As a result, the FEC report itself was correct -- expenditures were nbt 
overstated -- I allowed for the unusual man ement. 
as it should have been. What we failed to do was simply-make t K ose entries on 
the Schedule a "memo" type entry. As I recall, no one noticed i t  until the 
FEC. seeing the obvious reminded the Comnittee of the proper way to make a 
memo entry on Schedule $. 

This oversight "error" was of no consequence to the committee whatsoever 
because the figures on the 4th QTR re ort were correct, only the Sckdule E 

Certainly, no charge was made for something we failed to do. 

Also, the checkjs was 
listed on the schedule B, along with the otaer checks written b the E omittee, 

hadn't been marked with the memo nota P ion. 

(4) ISSUE OF AUDIT TAPES FOR THE FEC - WAS THE COMMITTEE CHARGED TWICE? 

.. 

The Committee was charged only for production of the tapes that should have 
been sent to the FEC; at no time has the committee ever been charged twice for 
gear this out. 
roduction of any product where only one set was requested. PQC invoices would 

(5) Pat i s  not aware of any "errors" committed by POC. 
our record that ever effort was made (1 to determine the correct way to 

It must be obvious from 

handle the data in t E e reportin area; ( h ) to ensure proper controls and 
management of the data; and, (3 initiate and design programs and rocedures 1 that would simplify management ut ensure accuracy o f  the data -- !ime and lime 
again, month after month. 

POC information is regarded as the source o f  balancing data rather than the 
accounting department. With, we believe, one exception, out o f  over 535 
million dollars of transactions, our spread sheets were perfectly accurate and 
kept the accounting department in line rather than the other way around, over 
and over again. 

If  other words, the leadership we have continually demonstrated, the 
reliability of the data we were responsible f o r  (for which we had no source 
documents), and the timeliness o f  deliverv o f  reoortr to the FEC and suooort 

> 
\ . _ -  - _ _  
,I mat.erials.to the Cornittee under extremely heavi volume), is a record %r 

which we are ENQRHOUSLY PRO s D. 1 

We are sorry you find it necessary to solicit our uarantee that the Committee 
has not been charged for our "errors.' But, never a heless, we are happy 

charged 9 or errors and that. in fact, per item of data, number o f  
o state, une uiwocally, that the Clinton for President Committee has not 

documents mana ed, and roducts delivered. not to mention reliabiJity, we 
would venture 9 hat the I! ommittee has received the best value for services 
performed than any of the service providers to that Cornittee, past or present. 

. - -. 
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Contribution Redesignation Statement 

Please redesignzte my contribution in the amount of $ m m  
to the Compliance Fund of the Clinton for President General Election 
Comni ttee . 

- Mr. trank w.  Lewis, Jr. Date 
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Anderson Report - Tab 14 

14003-14UZ: Documents shooring $8 traderred based on redesignation stateanerats 

___--____"__-__--_____________I_________-----~------------------ 

The documents in Tab 14 ma&e two things very clear: 

(1) The CPC made the transfers based on batches of redesignation statements 
and not on an "analysis" as stated by Lyn Utrecht. 

(2) As *transfers based on batches of signed statements were made, the CPC 
andor Compliance fund staff in Little Rock (Ut) reamputerized the 
designation data and sent each computerized List. The object of the 
"reconciliation" project was to give to POC lists of the contributions "being 
shifted" so that the original contribution record as entered by PO42 staf€' on 

POC worked to "reconcile" the Compliance computer data with the uorgM" data 
on POC's computer. 

Therefore, it can again be stated once again: 

Poc's computer, could be coded as Wig igmted Q the Comp fund. 

POC was not the entity which "treated [the contributions] as 'redesignations' 
even though they were not" as Lyn Wtnxht assend in the CFC response. 

It was the CPC itself which saught and obtained the designation statements, 
using its staff and other resources in Little Rock, thus "treating" the 
contributions as designations. Upon receipt of the signed statements, the LR 
sraff assembled them inlo batches and made transfers from the primary baak 
accounts to the Compliance fund bank accounts based on the sum of the 
contributions each batch or combination of batches (as sent to POC). 

Document Description: 

Letter in which Pat Anderson requests to be advised of contributions 
"Wig shifted" to the Compliance fund. 
POC repon showing summary &a of the various batches that made 
up the transfers. 
Summary page from final reconciliation report showing date of 
transfers from both GOA and Suspense accounts, the amount of 
transfer, contribution code (correlated to list from Ut), 
etc., etc., appear on summary. 
lpoc manual log of incoming lists of designated contribution 
as they were received from L.R he!adquarters 
Refer to Doc 14122 for example of LB staff's log 
Page marking beginning of documentation representing contributions 
tmnsferred from the GOA account 



14009 
14010 
1401 1 
14012 
14013 

14014 
14015 
14016 
14017 
14018-20 
14021-22 
14023 

1st page of Lisr 3 - 1.2s computerization of designations 
Last page Of List 3 
1st page of POC's report showbg each contribution marked as being shifted 
Last page of W ' s  Eist 3 report 
&cap of mnciliation kist 3 

1st page of List 5 - LR's computerization of &signations 
Last page of List 5 
la page of POC's report showing each contribution marked as being shifted 
Last page of Poc's List 5 report 
List Z - LR's computerization of designations 
Poc's q m r t  showing List Z contributions marked as being &f&d 
Recap shows List 5 + List Z missed by $36.56 reconciling to transfer 
from primary to Compliance on 10-15-92 of$192,172.98 

14024-28 List 6 Scenario 

14829-32 List 7 Scenario 

14033 List W fmm LR 
14034 List X from LR 
14035 
14036 
14037 List Y from LR 
14038 

Available documentation for List 7 
POC's reconciliation of List W 

Recap showing List 7 + List X + List W + various categories 
is still $$oo.OO off the mark. This was a particularly difficult 
group of contributions to reconcile. 

1st page & 1st page from List D 
POC report summarizing "D" and referring to "their" figure 
Example of d e d  work 
POC's reconciliation of List D 
Recap of reconciliation data; out by $523.00 

P o c ' s  moncilation of List M - source docs from LR not available 

Page marking the beginning of documents relative to transfers 
from the "suspense" account 

POC's List E reconciliation - balances perfectly - List E 
source "batch" from LR i s  in Tab 6 of the Anderson Repon 
No recap, none needed as in perfect balance 

1 st and k t  page of List 4 as sent from LR 
1st and last page of POC's reconciliation 
Shows a much "cleaner" Est; out only $960.12 from 15251,608.88 
transfer. 

14039&40 
14041 
14042 
14043&44 
14045 

14046 

14047 

went through to Mance with data from kB 

14048-52 

14053 

14054&55 
14056&57 
14058 



14059-61 List 8 as received Byom LR 

each contribution 
14066 Working paper from List 8 
140678~68 PQC’s reconchtion of List 8 
14069 

14070&71 
14072L73 
14074 

14075876 1st and last page of Us Zero 
14077&78 POC’s reconciliaton, 1st and k t  page 
14079 Recap of List Zero, shows prfect balance 

14080&81 1st and last page of List A from LR 
140828~83 POC’s reconciliation 
14004 Reap of List A, out by $249.91 

14085&86 List B from LR; the only report that had a total at the bottom 
14087&88 PBC’s reconciliation list 
14089-92 Recap of List B, LR had an enornous number of dupes on this 

uansfer; still Poc balanced within $350.00 on a $336,904.37 
transfer 

14062-65 Shows “working” papn a~ POc staff l i t e d y  C k k d  CW 

x(ecap of List 8 - shows perfect tdance 

1st and last page of Lisa 9 h m  
PBC’s reconchtion, 1st and last page 
Recap of list 9, sbows pedm kalance 

14093894 List C from LR 
14095t96 
14097 Resap; out by $2955.00 

14098899 List Y from Little Rock 
14100&01 Poc’s  reconciliation 
14102 Recap of List Y 

14103-13 List S from LR 
141 14&15 Boc reconciliation list 
141 16 

14117-19 List J from LR 
14120 POC reconciliation repon 
14121 

POC’s reconciliation report of List C 

No documents available for List S m p  

No recap necessary, in balance 

14122 Example of log ~f sent frcpm LR @a@ note t b t  this 
P single b a d  log shows that lists were “mmbin 

trader. mi doaument clearly eo 
with the redesignation lists sent to FOC. 
This is P very hportmnt docunnent. 

baalp(nnsfers 
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. .  

Mr. David Watkins 
Clinton for President Committee 
123 West Third Street 

Dear David: 
When I wrote to you on Jul  
!or now the figure has passed 200,000 and i s  headed for around 250,000 when 
all the compliance work i t  finished. 

I point out these facts for two reasons. First, I am glad to report that 
the.unexpectedly high volume again makes it possible to reduce our unit prkes. . 
Uith.the test half of August bill8 which qu will receive short1 , we are 

$30,OgO fcr the last half o f  August alone. 
Similarly, we are cutting our price for thankyou .letters by another 20%. 
We are proud that we can offer these reductions, articularly in light of the 

increase and train staff accordingly, and 90 buy and instal? a lot of new 
hardware. 

Second reason to talk about database volumc. Being database people, w& are 
probably m r e  sensitive to the care and use of same than most eople. Because 

can say without undue bra gin9 that the Clinton t ittee ha5 a mgniflcent 
database. It is large, i? i s  detailed, and it i s  accurate. It should be so-maintained. .. 

Little Rock, Arkansas 72202 . .-- 

22nd, I said, "The number of contri6ui;ions has 
assed 100.000 and MY be z eaded for nearly double....L 

cuttin another bit from our per contribu r ion price -- down to $ 3( .75, as 

! op ore 8 .to the $1.85 per our July reduction and-as o posed to the $2.50 pre- 
JU P y rice. The two reductions result in a savings o the Comittee of over 

huge surge in volume whkh required us to o to t E ree shifts, seven days, to 

it was not our work but that o f  the Cornittee that Brought in ! he money, 1 

I underestmated, 

- 

Thus without any further charge to  the 

functioning of he database. Speed ob rocessing i s  very im ortant in vim 
of the site and the ver large number o requests for produc s Byithe 
Comittee and by the DN E . 
What else needs to be done? Two things, I suggest, and we will do them with 
the lowest of costs, if you want us to. 

ittee, we are going through a 
. . double-check rocess to seck out and tie d m  any remaining looso ends. Also, 

1 1  

I 

I 
I 
1 .  

! 

we haye recen 1 done a computer-rebuild as a step toward $ontinued.effi@ent e, P ! 

1 :  I 
1 

. .  
... 

. . .  
. . . . . . . . . .  
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Ue understand thda the Committee is.anxio;s t 6  exert an effort to obtain . 
occupatisnfeqlo er data fro@ contrlbutors.who have not yet furnished same. - .  
We.wi!i be glad $: o w i t e  a nice leter to each such contributor soliciting .. - 
this information and incorporate the results into the database, if YOU would 
like us to. 

In . 

In closing, and as the campaign goes into the home stretch, we want to.expreso 
our appreciation for the confidence that ou a@ your team have shown in u!, 
and to assure you that we stand ready to Kelp in any way we can tomard a big 
win in November! 

Sincere 1 y, 

* 
.. f 

I : ;  cc: Keeley Ardman 
Patti Reilly 

r 
r 
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Patricia W. Anderson 
President 
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Representea are Lists 3,5+Z, 6,7+W+X, D, S, and M. 
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Bader, Eloise C. 1816 30.00 
Barnes Rosie L. 259 25. 
Churchhill Arthur C. 516 10. 
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Alexander, A. 5. 
Allred, James C.  
Angus, Mitchell N. 
B a r t l e t t  Mary L. 
Blattmachr, Betsy M. 
Block, Frances 6 .  
Brown Add s 
Chandler E. U. 
Daniel, Alice N. 
Daniel, R. 6. 
Dunn, Craig 
Kaim. Irwin J. 
Kamarck, Andrew M.  
Koller Don R. 
Leventhal Norman B. 
Lum kin,  Barbara L. 

Millstone, Sacha 
Moore, Carolyn 
Ruder, William 
Shorey, Joan B. 
Thone, Mar 
Tigar,  Mic ael E.  
Waits. John A. 
Wilford, Sara R. 

Mas I on, Anna W. 

z 

ON OTHER LISTS 

1763 
2163 
399 

1682 
2723 

6237 
8766 

4724 
3276 

181 
0417 
349 

166 
1013 

100.00 
1000.00 
250.00 
130.00 
250.00 
220.00 

1000.00 
700.00 

79.00 
50.00 
50.00 

100.00 
25.00 
50.00 

250.00 
100.00 
100.00 
20.00 

259.00 
250.00 
250.00 
100.00 
300.00 
100.00 
500.00 --------- 

t 

s 

6233.00 

................................................................................. 
A1 exander , Jr . , Arehi bald 1949 goo. ao List 1 Submitted 
Val 1, Susanna Karney 137 . 180.00 L i s t  1 Submitted 
Sab j -  e, Marjorie R .  1706 50.00 L i s t  1 Submitted 

b, ----_---* 
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REFUNDS 

Soto, Felix R. 4920 25.00 

ON OTHER LISTS 
Baker, Emily 1277 25-00 list B 
Barron , June 6. 7797 15.00 list 5 
Benson, George Z. 609 15.00 l ist  B 
Carlson, Eric S. 7059 25.00 list B 
Crocker, Catherine 5705 50.00 list B 
Davison, Virginia V. 2405 50.00 list B 
Fishkin, Rose H. 2623 25.00 list B 
Johnson , Eric 1344 125.00 list 6 
Lipman, Simone H. 2441 50.00 list B 
Hears, Ric D. 1724 25.00 l i s t  B + 
O'Brien Rosemary 6.  253 100.00 list B 
O'Conneil, Hary Jane 9153 10.00 list 5 
Volosky, Winifred N. 10754 100.00 list 8 

-__--__----------------------------*------------------*-------------------------- 

------------*-------------------------------------------------------------------= 

, 

--..----- 
615.00 

AMOUNT WITH PROBLEMS 640.00 

AMOUNT ON POC COMPUTER 18192.68 

TOTAL ACCOUNTED FOR 18832 -68 

................................................................................. 

XFER AMOUNT 19355.68 

UNACCOUNTED FOR DIFFERENCE 523.00 



SP 
I c 

e 



F 

14 - 

.& . .  

12 

.+ 
i3 
a 

Tbe Little Rock staff computerized the data on %he mdesiition statements 
and sent the computerized iuforxnation to Pat Andemon at POC so that the 
contributions being shied to tbe Co~lpiiPmx fund auld be so noted in 
the original contribution recards on PBC's aomputer. This process was maongec4 
by Barbara Yates and Auga Wegehoft in Little Rwk. 

Represented are Lirts E, 4,8,9,0, A, Et, Cy Y, S md J. 

1 4 0 4 7  





' I  

, 



c- 

1 
J 

-i 



'i 

. . . .  i 

14051 :: 



c 

. . . .  

-I 

.s u 
c 

. L  . .  



* ? -  .’ I 
.i 

6 

t 

14053 



... 



.. 

.. 

... 
:. '. 

Y 
Y 

L 
II 
m 

N 

?r 

P 

L .- 

.. 



. .  

c 

P 

. .  . .  

e -  N .., .................................................................... 
N o o - c c c o ~ ~ c ~ p ~ w e c c o e m c a m m m ~ m m ~ ~ ~ ~ m c N O 0 w m c w c m ~ ~ 0 m m n o ~ ~ ~ m m w ~ 0 c c ~ m ~ 0 c m m  





7 AHwlNT ON PBC CDMPUTER 

i *: T0TAL ACCOUNTED FOR 

'. UNACCOUNTED FOR DIFFERENCE .'+ 
I& 

17. 
~ ,a;-.. 

:r 
,u 

i s  .. - 



-5\ 

51 
.¶ 0 0 

e U 

ln 

N 
h 
h .  

L 
h 

0 a 

u e l  > > 3  - a m  



.a 0 

a 
P 

7 
rn 

3 \ 4.' 



6 
I 

a 
2 

u 
P d z 







' I -  

\ \ \  

9 4 0 6 6  



<- 
N 

;- 

P. 





L 

.; 

. .  



.I 



c 



? 
I L z I 

W Q 
n 



n n 

I 

YI ,Y 

YI 

0 = 
c 

-a 



1 4 0 7 2  
-a 

Y 



. . . . . . . . . . . . . . . . . . . .  



.. 
* c  

i> 

.*I .. , I' 

Porta, Guerino Della 312 75. 
Taylor, Lillian M. 15991 + 25-00 -------- 
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Graves, James K. 0369 60.00 
Holloway, Kris t in  E. 182 50.00 
Kroener Frederick J. 8043 5.00 
Pecevich, Peter Paul 269 5.00 
Pressler,  Bruce 1179 10.00 
Reber, James P. 3979 50.00 

50.00 Winter, Robert J. 3164 
i 

-------- 
' 230.00' 

REFUNDS 
----_-----------------------------------------------.----------------------------- 
Burke, Edward L. 
Conkie, Robert 0. 
Edelman Mark 
Green, bene 
K l i  e r  Jan Ellen 
McCfeli an, JOY 
Minter, Caroline S. 
Mulliner, Maurine 
Neary, Sophia M .  
Nieto, Pedro G .  
S t a  p, Catherine J .  
Sul Pivan, Jeannette 
Varky, Geor e 

Winkler, Iva Dean 
Williams, E 9 va 

ON OTHER LISTS 
Beset-, Thomas E .  
Beste, Harry E .  
Bet t is ,  Dianne 
Bostdorff. Denise 
Bratton, A. G.  
Brodsky, Irving 
Brody, Gene 
Brown, Graig M. 
Adelson, Lester 
Allen, Nancy P. 
Anderson, Frances V .  
Anderson, Robert 
Anderson, Robert M. 
Asrael , Gerson 
Atenico, Gilbert 
Bernier, Steven T. 
Bruce, Melba 1. 
Callinan, Mary L. 
Chattel ,  Robert Jay 
Clouse, Mar'orie T. 

Cook, Robert C 
Coopersmith, Martin 

----_-------___-_______ 

Conrad Jac  i R. 

I193 100.OQ 
115 5.00 
2768 70.00 
2710 100.00 
2733 100.00 
3741 10.00 
1951 50.00 
278 50.00 
5798 50.00 
222 25.00 

2378 10.00 
322 250.00 
1907 25.00 
3436 100.00 
6073 125.00 

1 

l i s t  3 
l is t  3 
l i s t  3 
l i s t  3 
l i s t  3 
l is t  3 . 
iiit 5 
l i s t  6 
l i s t  3 
l i s t  3 
l is t  3 
l i s t  3 
l i s t  3 
l is t  3 
l is t  3 
l is t  5 
l ist  5 
l ist  3 
l is t  3 
l i s t  3 
l i s t  3 
l i s t  5 
l i s t  3 

1070.00 
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Cronan, John i .  
Cronin, Michael J. 
Currin, Stella J. 
Daniel, Alvin A. 
Dasenbrock, Marcel 1 a 
Davis, Jacqueline K. 
De Chazal, Eva M. 
DeWitt, Marilyn C. 
Diamond, Renee 
Donecker, John J. 
Du an, Carol 
Du 3 1, Maxine Alice 
Emu, Rangaswamy 
Evans, Natalie Scott 
Fahrner, Alvin A. 
Feldman, Marilyn 
Finkbei ner, Richard 
Fischer, Mildred H. 
Fitz, Ben V .  
Fleming, Jimnie S. 
Freed, Bert 
Fremont , A1 fred 
Fruin Roger 
Froehiich, Margaret C. 
Garfield, Morton M. 
Glant, Tishelle H. 
Godofshy, Martin R. 
Goodlad John I. 
Goren, tarolyn 
Grunewal d, Raymond B. 
Gundran, Fred 
Hammer, Hoby 
Hand Bethlyn 
Harpham, Orval 2 
Helgerson, Richaid 
Henry, Simon P. 
Hess, Ilse J. 
Hoberman, Henry D. 
Horowitz, Emanuel 
Horowitz, Estelle P. 
Horowitz, Esther 
Hymanson, Marsha 
Hunt, Don W .  
Ireland, Blanche A. 
Jarnot, Jerry E. 
Johnson, Jane L .  
Jones, Judith W .  
Jund, L o i s  iH. 
Kasten, Sylvia 
K7 ine, Emanuel 
Koenig, Earl T. 
Kracke Frederick C. 
Lamb, ileanor H 
Lapointe, Fraci; C. 
Latta, Harrison 
Le ette, Caroline Lee 
Leighton, Gertrude C. 
Lemucchi, Timothy 

Lic levi tenwald. Sharon Daniel H. 
Lukens, Miriam - H. 

Le a n Carla Campbell 

366 
3273 
1776 
1242 
6358 
7800 
1765 
4260 
5312 
1843 

102 
2538 

925 
4862 
1090 
1136 
2472 
0198 
3502 
6732 
3861 
1093 
5505 
1532 
442 

5678 
161 
84 1 
560 

4262 
6559 

296 
492 
279 
400 

2447 
0716 
2918 
2252 
4150 
1657 
118 

2576 
3139 

741 
389 

6288 
2856 
809 
1 1s 
62 1 
104 

0928 
5894 
1665 
363 

5880 
2289 
4384 
3731 
0761 
1108 

30.00 
25.00 

100.00 
10.00 
10.00 
25.00 

100.00 
100.00 
100.00 
10.00 
50.00 
50.00 
10.00 
50.00 
30.00 
25.00 
25.00 
50.00 
50.00 
50.00 
50.00 
15.00 

100.00 
30.00 

100.00 
25.00 
15.00 

100.00 
25.00 

100.00 
20.00 

100.00 
100.00 
10.00 

100.00 
25.00 

100.00 
100.00 
15.00 
5.00 

25.00 
100.00 
25.00 
50.00 
15.00 
50.00 
10.00 
50.00 
30.00 
25.00 
10.00 

100.00 
100.00 
60.00 

100.00 
100.00 
100.00 
100.00 
100.00 
100.00 
50.00 
20.00 

J 

list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 5 
list 5 
list 3 
list D 
list 3 
list 3 
list 5 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
iist 3 
list 3 
list 3 
list 3 
list 3 
list 6 
list 3 
list 3 
list 3 
list 3 
list 6 
l i s t  5 
list 5 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list 3 
list D 
list 3 
list 3 
list 3 
list 5 
list 3 

, 

i 
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I L u n d q u i s t ,  Richard E. 
MacRae, Edith K .  
Madsen, Blaine M. 
Magee, Andrew D. 
Manus Kathryn Blecha 
War o l  i n ,  Jed 

McGinnis, Beatrice B. 
Kreczmer , D i  an 
McManus, B. J. 
Michael son Samuel J . 
Mill, Ian b. 
Mi ssel  Jerome H. 
Nelter, Bernice 
Norman, Harold 
Osborne, Anna 6. 
Paymer, Leonard 
Peters, Lesile Jean 
Peterson, Violet V .  
Pinsky, Helen M. 
Pomajevich, Mathew 
Pope, Betty L. 
Porter, Doris 
Putnam, Scott  
Ramsden, Dorothy 6. 
Reinsmith David W .  
Reuter, Clifford S .  
Riley, Wayne 
Rinefierd, Karen 19. 
Rohssler, E l l io t  
Rose, Judith 
Ross, Judith D. 
Sal em Murray Wi 11 i am 
Saltei Paul ine 
Sand, Fred W 
Scheindlin, Shira A. 
Schmoll, Maxine B. 
Schreiber, Murray 
See1 ey, Wi 11 i ams 
Sheets, Dol ores 
Smith, Chester A .  
Snider. Randolph E. 
Snyder, Hilda 
S t ieg ler ,  Dorothy E.  
Hol l is ,  Ken 
S t i t e s ,  M .  Cynara 
Tipperman, Mark 

Turner Svlvania W .  
Tyre, Bi l ly  J 
Vetrocq, Marcia E. 
Vetter, E. R. 
VO t ,  Juana Allraus 
Wadsworth, Sara A 
Wakefield, Lawrence p 
Walker, Turnley 
Walsh, Thomas C .  
Ward, Jo  Ann S. 

Hat 9 ock, Raymond 

Too f , Marc R .  

2416 
3652 
1421 
0890 
2961 
1155 
2193 
400 
697 

4263 
1129 
7161 
1093 
706 

6757 
230 

8125 
4417 
1648 
537 

4272 
2030 
8460 
9061 
2066 
443 

4472 
141 

4524 
622 

2808 
1780 
135 

4414 
368 

3163 
5718 
200 

6125 
556 

6137 
3173 
1253 
2150 
3221 
3899 
2325 
0910 
1430 
759 

1410 
5331 
9346 
5362 
0128 
2645 
4103 
5673 

10.00 
30.00 
5.00 

75.00 
100.00 
100.00 
100.00 
35.00 
30.00 
10.00 
25.00 
20.00 

150.00 
10.00 
20.00 
25.00 
5.00 

50. BO 
30.00 
25.00 
30.00 
10.00 
5.00 

100.00 
100.00 
10.00 

1t30.00 
30.00 
25.00 
10.00 

100.00 
100.00 
50.00 

100.00 
20.00 

100.00 
50.00 

108.00 
100.00 
50.00 
10.00 

100.00 
10.00 
15.00 

100.00 
50.00 
30.00 

100.00 
38.00 

100.00 
25.00 
25.00 

100.00 
100.00 
15.00 

100.00 
75.00 
35.00 

ist  3 
ist 3 
ist  3 
i s t  3 . 
ist  3 
ist  3 
ist 3 
i s t  3 
ist  3 
ist 3 
ist 3 
ist  5 
ist 3 
i s t  3 
is t  3 
ist  3 
ist  3 
ist  3 
ist 3 
i s t  3 
i s t  3 
ist 3 
ist 6 
i s t  3 
ist 3 
i s t  5 
ist 3 
i s t  3 
ist 3 
i s t  3 
i s t  3 
ist 3 
ist 6 
i s t  5 
i s t  3 
i s t  3 
ist 3 
is t  5 
ist 3 
ist  5 . 
ist  3 
ist 3 
i s t  3 
i s t  3 
i s t  3 
i s t  3 
ist 3 
ist 3 
i s t  6 
ist 3 
i s t  3 
i s t  3 
i s t  3 
i s t  3 
ist 3 
ist 3 
i s t  3 
i s t  5 

, 

1 4 0 9 1  



aver, James H. 1090 45.00 l i s t  3 
White, Emile J. Cash 1 .oo l i s t  D 
Williams, J. Byron 3527 10.00 l i s t  3 
Will iams M. Sandra 2093 10.00 l i s t  3 
Wilson, 3. o 2361 10.00 l i s t  3 
Wilson, Dori; 1486 10.00 l i s t  3 
Wiskautan, Jeny 455 100.00 l i s t  3 
Wolfe. Constance 2137 15.00 l i s t  6 
Wood. John 6. 3441 100.00 l i s t  3 
Zucherman, V ic to r  4965 I0.00 l i s t  3 
Zwerling, I n g r i d  3860 100.00 l i s t  3 
Buchanan, James 0. 5277 100.00 l i s t  3 
Richardson, Kr is ten L. 5.00 l i s t  1 
Taylor, Grace C. 5581 20.00 l i s t  3 
Thompson, Margaret S. 1946 100.00 l i s t  3 
Timerman, Anne N. 5350 30.00 l i s t  3 
Thorgrimson, Preston 82803 500.00 l a w  firm general account 

I 

35.00 

1 4 0 9 2  
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Getse, Jose h J. mo 10.00 List 3 
Demopul os, l h r i  s 13556 250.00 L i s t  1 Submitted 

UNABLE TQ IDENTIFY 

Hoyman, Toni 01 75 30.00 
100 00 
50.00 
125.00 

Larson, Frances M. 
McManus, Mack 
Middleton, James W, 493 
Poger, Lawrence M. 12452 10.00 
Bloom, Wilma R. 6248 99.00 
Qelvecchio Adele 6. 50.00 
Weaver, Dennis S. 1154 50.00 
Oswald, Julie M 1462 25.00 

539.00 

UNABLE TQ IDENTIFY 

Hoyman, Toni 
Larson, Frances M. 
McManus, Mack 
Middleton, James W, 
Poger, Lawrence M. 
Bloom, Wilma R. 
Qelvecchio Adele 6. 
Oswald, Julie M 
Weaver, Dennis S. 

...................... 

TOTAL ACCOUNTED FOR 

XFER AMOUNT 

207121.56 

210076.56 

UNACCOUNTED FOR DIFFERENCE 2955.00 

14097 
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Baruchin, Fred 
McPhatter W i l l i a m  
Tyler. Bufar Rae 

309 25.00 
369 50.00 
647 25.00 

1 4 2 0 2  



February 23, 1993 

Alfonso 

Altomare 

Baker 

Baker 

Barry 

Barton 

Birnbaum 

Blair 

Blodgett 

Bomar 

Brandenburg 

Brearley 

1 Suspense liedesignations Code (sfb) 

Car 1 

Mary E. 

Edward 

Winona 

Nancy C. 

Carol E. 

Elaine 

Joe W. 

David n. 

V.C. 

Jean 

Ann 14. 

Jeff 

8071 Racine St. 
Birch Run MI 48415- 
1442 10.00 1992 1006 

501 Woodbridge Circle 
Harleysville PA 19438- 
2483 25.00 1992 1130 

931 White Oake Lane 
University Park IL 60466- 
95010 25 -00  1992 1027 
Rt. 1, BOX 9A 
Pollard AR 72456- 
M0 10.00 1992 0928 

1505 E. Frazier Rd. 
Tuscon A 2  85706- 
374 5.00 1992 1110 

P.O. BOX 373 
Tyronza AR 72386- 
1037 50.00 1992 1029 

1 Bluff Rcl. 
Glen cove NY 11542- 
2464 25.00 1992 1110 

ncR BOX 94 
San Simon AZ 85632- 
1026 200.00 1992 1026 

5446 N. Wayne 
Chicago IL 60640- 
5267 25.00 1992 1026 

3429 South Brookwood Rd. 
Birmingham AL 35223- 
769 25.00 1992 1102 

P. 0. Box 764 
Newark SA 94560- 
164 40.00 1992 1105 

707 Edward Lane 
West Chester PA 19382- 
1258 50.00 1992 0901 

2530 Alberaarle 1410.3 
Richland WA 99352- 
6594 50.00 1992 1016 



5 '  

Brungart 

S 

Buck 

..= Cannold 

cz 
..i. 

p: 
!3 
iy Christensen 

1.9 
e 
:J. 
IR x 

L t  *- 
.5 

Chaffiotte 
t 

E 

E cirincione 

Clayton 

Clinton 

Cohen 34 

Consolver 

Dickinson 

! Dunne 

Robert R . 

David A. 

Andrea 

Thomas B. 

Jacqueline 

Christine L. 

Dominic L. 

Joan H. 

Gerald L. 

Norman R. 

James A. 

Lillian H. 

Christopher E. 

137 R Du Ranelagh 
75016 Paris ,  France 

86 Richdale Ave., 3 
Cambridge WA 02140- 
1253 20.00 1992 1105 

P. 0. Box 1107 
Mountain View #R 72560- 
1467 25.00 1992 1019 

124 W. 60th St., Apt. 480 
New York NY 10023- 
2998 255.57 1992 1104 

17 2 100.00 1992 1130 

97 Beverly Rd. 
Oradell NJ 07649- 
3340 10.00 1992 1016 

15632 Euclid NE 
Bainbridge Is land WA 98110- 
3281 100.00 1992 1106 

1142 Manhattall Ave. #288 

6127 250.00 1992 1119 
ManhattanBeach CA 90266- 

1014 Spruce St. 
Philadelphia PA 19107- 
2331 25.00 1992 1028 

915 E. Madison 

7 19 50.00 1992 0918 
Pole RS 66749- 

P. 0. Box 220664 
Charlotte NC 28222- 
1580 1000.00 1992 1023 

30541 Adam Apt. B 
Lake Elsinore CA 92530- 
3 57 20.00 1992 1027 

RT 7, 6170 Danita St. 
Fayetteville AR 72701- 
2046 5 - 0 0  3992 1130 

205 Willdale Rd. 
Villanova PA 19085- 
180 500.00 1992 1026 

14104 



' C  

Eaton 

p 
iii 
r 

Elrod 

Esz terhas  

Farmer 

F l o r i o  

Floyd 

G e l t m e i e r  

G i l l e t t e  l /  

G l a s s  

Gray 

G r i f f i n  

G r i m e s  

Grossman 
I 

- 

Plrs. David J. 3702 Hidden H s l l o w  
 ust tin TX 78731- 
3187 200.00 1992 1028 

Nick i i  

J u d i t h  

B e t t y  30 

Maria 

1020 Rayncr 
Hemphi 8 TN 38114- 
1953 99.00 1992 1109 

54 John St. 
N e w  York MY 07450- 
3109 25.00 1992 1030 

7159 Cherrywood Ct. 
Trave r se  C i t y  MI 49684- 
1184 50.00 1992 1110 

P.O. Box 153 
Kelly WY 83011- 
568 1000.00 1992 1029 

Stephen C. 306 Pecan Ln. 
Laurinburgi NC 28352- 
3818 100.00 1992 1029 

M.H. 4021 J a c k i e  Lee St. 
N.RichlandHil lsTXa6180- 
4 000 3.00 1992 1029 

James S .  6041 Monterey Avenue 
Richmond CA 94805-1224 
1901 10.00 1992 1026 

old Hickory Towers, Box 411 
930 I n d u s t r i a l  Rd. 
Old Hickery TN 37138- 
2 577 5.00 1992 1012 

Vivian M. 1812 Carleton S t .  
Berkeley CA 94703- 
3405 50.00 3992 1012 

Marilyn 

Ann 

842 N. E. 84th St. 
Seattle UA 98115- 
1148 25.00 1992 1110 

2421 N. Jackson 
L i t t l e  Rock AB 72207- 
2216 500.00 1992 1109 

Cindy L. 225 Walden St., Apt. 6s 
Cambridge -WA- 02140- 
1868 25.00 1992 1020. 1 4 1 0 5  . , 
Cambridge -WA- 02140- 
1868 25.00 1992 1020. 1 4 1 0 5  . . 



,/ 

Haas 

Halbrook 

Halebian 

Harf 

Harmon 

Hatta 

Hauver 

Hodge 

Horton 

Hubschman 

Hunter 

Jiuaieson 1 

Jennings 

Mary E. 

Karen 

Paul H. 

Steven 

Nadine W. 

Hana Mariah 

Roberta 5 .  

Martha L. 

Greta L. 

Henry 

Tomora 

Rt. 12, 22 Downwood Manor 
Morgantown WV 26505- 
2872 10.00 1992 1102 

2011 W. 85th Ter. 
Leawood KS 66206- 
2182 200.00 1992 1021 

445 E. 68th St., 11J 
New York NU 10021- 
2813 50.00 1992 1105 

33 Wildwood Ave. 
Newtonville MA 02160- 
167 250.00 1992 1029 

1204 NE 9th 
Bend OR 97701- 
032s 40.00 1992 1110 

49 N. Pleasant St. 
O k r  1 in OH 44074- 
196 9.01 1992 1116 

301 G. St. SW 
Washington DC 20024- 
2960 15.00 1992 1106 

R e s .  Rt. 30, King William 
Co. Box 767 
West point VA 23181- 
6133 10.00 1992 1102 

1312 E. Lindsay Dr. 
co lumbus GA 31906- 
3620 7.13 1992 1124 

4775  rake Rae 
Cine innat i QH 45243- 
1907 500.00 1992 1029 

Fredericka 5003 B ~ Q S S O ~  
Houston 'EX 77087- 
5792 50.00 1992 PO30 

P. 0 .  BOX 283 

1987 1oo.00 1992 1026 
Brooksville ME 04617- 

3915 E. 28th 
Wichita KS 67220- 
7334 25.00 1992 1117 



Johnson 

Juric 

Kelly 

Ketchum 

Klaus 

Xornrei ch 

Kristin 

Kurutz 

Lewis 

Loewentahl 

Mannarino 

Marver 

Matsumoto 

MacCarthy 

- 

Charles E. 

Joseph 0 .  

T i s h  

Ruth L. 

Sylvia M. 

David R. 

Richard Z .  

Michael J. 

Robert E. 

Wynn 

Elizabeth R. 

Betty 

Kiyoshi 

Catherine 

Depptwod Dr. 17 
Lexington KY 40505- 
6977 100.00 1992 1119 

171 Echelon Rd. #I 
Voorhees NJ 08043- 
2430 25.00 1992 1026 

404 S. University Dr. 
Fargo ND 58102- 
1479 100.00 1992 1104 

5903 N. Winthrop 
Chicago IL 60660- 
3123 20 .00  1992 1110 

2140 Princeton Ave. 
Philadelphia PA 19149- 
1752 25.00 1992 1116 

251 Croton Dam Rd. 
Oss i Ring NY 10562- 
4346 100.00 1992 1029 

P.Q. Box 5263 
Santa Fe NM 87502-  
4 04 100.00 1992 1020 

731 East 36th St. 
Erie PA 16504- 
298 30.00 1992 1013 

825 Midland Blvd. 
St. Louis PI0 63130- 
7009 15.00 1992 1021 

401.East 86th St. f6N 
New York NY 10028- 
197 25.00 1992 1lO6 

1725 N.W. Lewisburg Rd. 
Corva 1 lis OR 97330- 
1940 25.00 1992 1019 

816 Pennsylvania 
University City MO 63130- 
8606 50.00 1992 1021 

2021 Ichigao-Cho, Midori-Ku 
Yokohama 227 Japan 
2 8 0  2 . 0 0  1992 1119 

935 W. Montana St. 

1 4 1 0 7  



McGee George E. 

McGraw 

WcNear 

Melaven 

M. Kathleen 

Mary M. 

Em@rson 3. 

Merr i tt Naomi 

Milgrom Gary A. 

Moeller Marjorie F. 

Montgomery Dinie 

Morianos Patricia H. 

Most ov Ronald C.  

Nathans Caroline F. 

O'Hanlon, Yr. Joseph E. 

O'Malley, Jr. Richard F. 

w Chicago IL 60614- 
0979 200.00 1992 1020 

PO BOX 16661 
Hattiesburg MS 39402- 
2847 lOQO.00 1992 1117 

1045 Cheyenne Blvd., No. 27 
Satellite Beach PL 32937- 
1999 100.00 1992 1lQ9 

1305 Kirkwood Dr., No. 302 

1595 100.00 1992 1104 
Fort Collins CQ 80525- 

1435 4 t h  St.,S.W.,#B-812 
Washington DC 20024- 
669 100.00 1992 0921 

121 McDonough St. 
Brook1 y n NY 11216- 
1354 50.00 1992 1006 

3965 Sedwick Ave. 
Bronx NY 10463- 
2071 50.00 1992 1106 

809 E. Pine Street 
Alhambra CA 91801- 
3 15 5Q.OQ 1992 1029 

2805 Beldon St. 
Lake Charles LA 70601- 
2902 500.00 1992 1106 

42 south Road 
BolCon CT 06043- 
2298 500.00 1992 1119 

416 Garden Wood Dh. 
Youngstown OH 44512- 
466 450.00 1992 1110 

3513 N. Calvert St. 
Bal t iaore m 21218- 
715 75.00 1992 1102 

201 Dora St. 
Whitakar PA 15120- 
0767 10.00 1992 1027 

9430 Lamdale Ave. 



I -. . 

Ornish 

Oudin 

Perfetti 

Reinhold 

Roberto 

Rose 

Sarver 

Schneidarman 

Semian 

Shapiro 

Sherman 

Qean 

Marc 

~ ~ ~- ~~ ~ ~ ~ 
~ 

S 
Skokie XL 60203- 
5037 1.00.0.0 1992 1106 

7 Hiller Ave. 
Gausalito CA 94965- 
0947 25.00 1992 1027 

Oavia W .  

Donna PI. 

Philip 

Nelson H. 

Frankie 

Barbara 

Ron 

Prospect Building Ste. 224 
1501 North University 
Little Rock AR 72207- 

200.00 1992 1119 

63 North Main St. 
Cort land NY 13045- 
11212 100.00 1992 1116 

P. 0. Box 2565 . 
Taos NI-3 87571- 
754 25.00 1992 1002 

123 M. Norton Ave. 
Los Angeles CA 90004- 
FSO 50.00 1992 1110 

2067 Hill Meadows Dr . ,  #2 
Springfield IL 62702-4683 
6139 40.00 1992 1102 

3737 W. End hve. i30l 
Nashville TN 37205- 
244 100.00  1992 1030 

709 Moska Dr. 
Del Mar CA 92014- 
2240 130.00 1992 1106 

1216 S. Sixth Ave. 
Serdnton PA 18504- 
455 19.72 1992 1110 

Charles Yoel 3264 Rowena Awe. 
Los Angeles CA 90027- 
3406 50.00 1992 1112 

Yay P. 120 Hamilton Ave. 
Silver Spring ND 20901- 
576 50.00 1992 1023 

Taylor Sharon Walsh 6129 Calico Pool Ln. 
Burke QA 22015- 
4488 10.00 1992 1019 

Tobin 



W a n  

Varbel 

Vaughn 

Walthall 

. Watson 

Watt 

Weber 

West 

Wheeler 

White 

Wilson 

woia 

N h e i m  TRi 

Ann 

Sharla J. 

Ronald K. 

_I Calvin R. 

John R. 

Paul V. V. 

Lois R. 

Daniel A. 

John 

Woira 2. 

Dirk L. 

- 141160 b ‘  

Arlington VA 22207- 
3425 25.00 1992 1029 

646 N. 13th St. 
San ~ o s e  CA 95112- 
133 10.00 1992 1110 

3434 Lawrence St. SE 
Salem OR 97302- 
2835 25.00 1992 1015 

at. 6, Box 538 
Fayetteville AR 72703- 
2159 300.00 1992 1104 

43 Belle Glades En. 
Belle Meade N3 08502- 
8736 50.00 1992 1102 

1318 C h e t w o r t h  Ct. 
Alexandria VA 22314-, 
1654 50 .00  1992 1015 

15 Sargent St. 
Cambridcp WA 02140- 
2079 25.00 1992 1629 

264 Buckner Avenue 
NJ 08033- Haddonfield 

396 50.00 1992 1106 

176 Mooring BUSY 
HiltonHsadlslandSC29928 

5S55’Mt. Pleasant Dr.,RR44 

3054 50Q.00 1992 1027 

Ca zenovia NY 13035- 
5091 15.00 1992 1019 

c/o Eastman Kodak co. 
100 Carlscn Rd. 
Rochester Ny 14853-9011 
22 1000.00 1992 1109 

8300 Riverside Dr. 
Sault Ste. Marir MI 49703- 
2077 25.00 1992 1028 

13757 Bass Lake Rd. 
Maple Grove XN 55311- 
3862 25.00 1992 1116 



- 
Wolfe B. B. 

wood Cleo D. 

Wozencraf t Larry Lee 

fi'i TOTAL : s 13,if5.43 
i? . -  
Iy 

a 

3180 N. Lake Shrae Or., N 
Nu 7 6  
Chicago IL 60657- 
470 100.00 1992 1109 

5535 nonalee Ave. 
Sacramento ai 95819- 
530 100.00 1992 1109 

P. 0. Box 512 
Lucedale E&$ 39452- 
006006 100.00 1992 1109 

701 Seventh Ava. 
Kissimmee F'L 34741- 
1334 15.00 1992 1102 



February 23. 

Bach 

Bowen 

Burns 

Champion 

Crerar 

Dowel1 

Fifield 

Guthrie 

Johnson 

Lamme 

Mason 

Miller 

Morton 

14112 

R . d l # 1 d w t h S 3 8  

Viola T. 

Susan H. 

Margaret V. 

Harry 8. 

P. 

Emery B. 

George W. 

Marguerite I,. 

Allan !4. 

Agnes S. 

Lorna T. 

Patty J. 

Peter 

W 
Code (pfb) 

6060 Oxboro Avenue, Nortb 
Stillwater WM 55082- 
6064 10.00 08/17/92 

Rural Route 3, Box 42C 
saint JohnsbUry, VT 05819- 
2241 25.00 08/07/92 

5 Candlestick Drive 
Lutherville MD 21093- 
8267 5.00 08/06/92 

18 Vernon Road 
Natick MA 01760- 
1405 100.00 08/14/92 

6306 35th Avenue 
Bradenton FL 34209- 
3119 15.00 Q8/10/92 

Post Qffice Box 191187 
Sacramento CA 95819- 
1135 100. 00 08/14/92 

9 Myrtle Street 
Jamaica Plain MA 02130- 
3216 100.00 08/07/92 

3215 NorthWest 124th Street 
Vancouver WA 98685- 
0544 10.00 08/13/92 

1919 Mayes Road, SE #~-103 

1712 30.00 08/12/92 
Lacey WA 98503- 

204 N. W. 29th Street 
Gainesville FL 32607- 
5111 25.00 08/14/92 

478 Fulton Street 
Palo Alto CA 94301- 
2718 50.00 08/10/92 

821 San Francisco Court 
Stanford CA 94305- 
9813 100.00 08/06/92 

480 East O’Keefe, 1303 
Palo Alto CA 94303- 
297 50.00 08/17/92 



Wanerka 

TO!PAL: $ 6S0 .00  

Christine E. 75 Red Hill Road 
Bran ford c1' 06405- 
1155 30.00 08/11/92 

14113 
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.J 14114 
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14116 



> 
c 

L 

75 

5 q . n q   nett 80969 10-5-92 $ 50.00 :. _. Street 
- z- .c+e _. ale, FL 33301 

66169 18-55-92 $ 50.00 

#3834 10-5-92 $ 50.QO 

8 428 10-5-92 $ 7.00 

#7199 10-5-92 $ 100.00 

1 f ? ?  t insohn 82245 10-5-92 $ 75.00 
1 . - - - . ? ?  +rive 
q .  m - n . m n  , 7403  
? .:--.n- I . . e?-. .3” L %irk 81266 10-5-92 $ 10.00 

my Blossom D r .  
97216 -.e.?- . .. 

-c.?- -.. 
? E - ? ?  +;uirk 53210 10-5-92 S 10.00 

r r y  Blossom Dr. 
. , . -.. . _,_ 97216 

bra 62713 10-5-92 $ 5.00 
Street 

Seattle, WA 98133 

7687 Hillside Drive 
La Jolla, CA 92037 

Elizabeth A. Backus 82279 11-6-92 $ 10.00 

. 
Mrs. H. @. Carney 
567 Serpentine Drive 
Del MBS, CA 92014 

Annette E. Crosbie 
730 245 Breeze Hill. Rd. 
Vista, CA 92083 

# 268 11-6-92 $ 50.00 

P4412 11-6-92 $ 10.00 

Marie S. Goystte #I910 11-6-92 S 10.00 

P. 0. BOX 820 
c / o  Chittenden ~aPlbs @@ 

Burlington, VT 05402 e - 
6 4 1 1 7  



HARCK 15. 1993 TRANSFERS \ 

James A.  Burnett /G=, 
1009 NE 3rd Street 
Fort Lauderdale, SL 33301 

Jim Hogan 
2815 N. 61st Street 
Scottsdale, AZ 85257 

Margaret P. Hogan 
2815 61st Street 
scottsdale, AZ 85257 

Bradley S. Irwin 
444 6th Street 
Wilmette, IL 60091 

Cynthia A. Kinney 
43931 60th Avenue 
Paw Paw, MI 49079 

Peter M. Lewinsohn 
360 Sunset Drive 
Eugene, OR 97403 

Daniel W. McGuirk 
11033 SE Cherry Blossom Dr. 
Portland, OR 97216 

Martha M. McGuirk 
11033 SE Cherry Blossom Dr. 
Portland, OR 97216 

Romy A. Shepard 
923 N. 178th Street 
Seattle, WA 98133 

Elizabeth A. Backus 
7687 Hillside Drive 
La Jolla, CZL 92037 

Mrs. €3. C .  Carney 
567 Serpentine Drive 
Del Mar, CA 92014 

Annette E. Crosbie 
730 245 Breeze Hill Rd. 
Vista, CA 92083 

Marie s. Goyette 
c / o  Chittenden Bank 

10969 

if6169 

1 3 8 3 4  

# 428 

g7199 

12245 

11266 

P3210 

rf2713 

62279 
a 

1 268 

14412 

81910 

10-5-92 

10-5-92 

10-5-92 

10-5-92 

10-5-92 

10-5-92 

10-5-92 

10-5-92 

10-5-92 

11-6-92 

11-6-92 

11-6-92 

11-6-92 

S 50.00 

$ 50 .00  

s 50.00 

$ 7.00 

$ 100.00 

75.00 

10.00 

10.00 

5-00 

10.00 

50.00 

10.00 

10.00 

P. 0.  Box 820 
Biulington, VT 05402 P4118 



- 
Frederick S .  Lane 111 11656 . 11-6-92 $ 10.00 
66 Catherine St. 
Burlington, VT 05401 .'.- 

Janet B. Loomis 
7154 Olivetas Avenue 
La Jolla, CA 92037 

D e b r a  Cohen Klein 
267 Pearl St. 
Burlington, VT 05401 

Janet E. Lamborghini 
2526 Lozana Road 

2 Del Mar, CB 92014 
: p i  
*i . 

Milton Lasker 
P. 0. Box 1262 
Burlington, VT 05402 

Janna Pfautz 
602 W. 36th 
Pine Bluff, AR 71603 

12104 11-6-92 $ 10.00 

io885 11-6-92 $ 25.00 

1 122 11-6-92 $ 10.00 

#1229 11-6-92 $ 15.00 

P4617 11-6-92 $1,000.00 

9 

Gary C. Reynolds i 377 11-6-92 $1,000.00 
4 Sutton P1. 
Pine B l u f f ,  AR 71603 

Marie A. Reynolds 
4 Sutton P1. 
Pine Bluff, AR 71603 

Robert P. Pfautz 
900 Country Club Ln. $2 
Pine Bluff, AR 71603 

f 378 11-6-92 $1,000.00 

#4436 f1-6-92 $1,000.00 

Marc G. Rucguoi" # 128 . ' 11-6-92 $ 20.00 
194 Milo White Rd. 
Jericho, VT 05465 

. :Lillian S. Shirley 115412 11-6-92 $ 75.00 
- ! .  

. 190 Robbins St. . . Waltham, MA 02164-51Oi .:.. ' . .  
. .  .: , I" . . . .  . -  

' ' Jessica S. S m i t h  Lane .. #I597 . 11-6-92 $ 25.00 
.66 Catherine Sdt. - ' . 

Burlington, VT 05401'::.-' ... . ' . 

. - . . _. . - . 
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Anderson Report - Tab 15 

150011-15118: Docunaents pertphhg tQ hdemm’ suit 

The arguments and statements in each document are discussed in detail in 
Documentary With References, Tab 2, Sections 24.0 through 32.0. 

03/24/95 

061 16/95 

06/29/95 

07/05/95 

09/19/95 

09/27/98 

1 01 10195 

10124/95 

11106195 

11/16/95 

11/19/95 

07/31/98 

., 

Bill Anderson, having served in the U. S. House of nsmat ives  with White 
House Chief Counsel Abner Mikara. wrote a letter March 24, 1995. and advised 
him of the false statements made on behalf of the president’s campaign 
Committee l!jOOM/A] 

Several days later, Pat Anderson called Mr. Mikva’s office at the White 
House and asked if the later had k o  wived;  the woman who answed the 
call replied they Rad received the letter; Mr. MIikva however never -&. 

Attorney for the Andersons, Mike Geltner, sent a detailed leiter to the CPC, 
Lyn Uuecht, and Barbar;n Yates informing them that the Andemons were aware 
of the false statements and were preparing to file suit. @hc l5W4-WBI 

Lyn Utnxht and the CPC responded with a lengthy letter which stated 
among other things, that what Utrecht said was me; absolutely privileged, 
defamatory or not; and admitted to by the Anderscpns. @lot Isal425/c] 

Andersons file COMPUUNT (Dunages for Libel) lrpac Wn&39ED] 

Utmht/CW= fde Motion to Dismiss 15Oru3-70/~ 

Andersons file Plaintiffs’ Opposition to Defendants’ Motion to 
Dismiss l§O71-11§1QSleJ 

Utrecht/CPC Be Reply Memorandum in S u p p r l  of Defendants’ Motion to 
Dismiss 15104-15118/G] 

Andersons file amenaed Complaint adding 1992 G U C  as Defendant 
(document not included) 

UtrechtlCPC fie Defendants’ Motion to Dismiss Amended Complaint 
(document not included) 

Andepsons file Plaintiffs’ haetnorandum in 
Motion to Dismiss Amended Complaint (d 

A hearing was held in U.S. Wisprlct Court on the Motion to Dismiss (for 
reason of privilege). A tmscript of that hearing is in Tab 12. 

ts’ 

The ruling regarding privilege is forthceming. 
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PERSONAL AND C O r n E N m A L  

Eyes only Judge Mikva 

T h e H o n o r a b l e A b n e r ~ ~  
TbewhiteHOW? 
WaJhingooa, D. C. 20500 

Dear Judge Mikva: 

It was a @ whileback, but ped'ups you will & that we served togdbcrk the House 
for a term or two. 

o i m p y  did tbe CCJmi- 
W a l k  for the 

Audit Report. 'phese momnaents were 
FinaI Audit Repolts, which 

In sum, our compauy bas been badly 
This preSentS US With Om a f h  m0St 

I can be reached at 703/406-Q2G9 (home) or 20216754980 (office). 

I have follawed your disthguislwi post-Coog~essbnal caner 
hope this finds you and yours enjoying the best of health and 

SinCcFely. 

WiUiarnR pi 

E3€losurw 



ESSENCE: 

- Committee wunseI took not one but four swipes at our w m p I y  (pot) in her Written 
response to the FEC Interim Audit Repopt 

- These swipes were qeated or Final Audi IL for 
President @-) and in the cliatom/Go 
Conipliance Fund (general elmon). 
general eledioa. 

nothmg at all to do with the 

- Committee coum1 repeatedly defended vendors EXCEPT 

- AU of the swipes against POC we= undeserved, UM~CCSXY,  a d  untrue. 

- In fact, W c ’ s  perfomauce for the Comietee was outstanding. IRacords w m  Jet as to the 
percatage of matching submissions accepted for matching by the FEC (99.48%). Records 
we= also set as to the amount of unacceptable ~ontrib~tioas c o n v d  into FEC-amptable 
by the meticulous review ;and affidavit p r o w  carried out by P W .  

~ Swipe number three is of particular concern. The Committee handled these Rdesignatisns, 
NOT POC. ’Ihe impliation of greed on our part b devasWing. To the contrary, POC 
volu~tarily and on its own initiative reduced its unit prim as volume imxased so as 
to save the Committee $110,270.21. 

. PoC was singled Qut. 

ABOUT Public Office Corporation o: 
- Founded 19% by WiUiarn R. and Patricia W. Anderson. 

- Serves mainly political customers, but some commerciai. 

- Never had a salesperson, we always relied on a good qutation and word-of-mouth 
recommendations by satisfied customers. 

- Has provided services to five pmidential campaigns, but Clintbn for Resident 
was the only one involving a nominee. 

- Serves a number of Senate customers. Also the Vice 

- h i d e  itself on quality, versatility, fast turnaround. 

t. 



Libelous Statements made by Cornittee’s counsel, L n Utrecht, in the 
July 6, 19’34, Response of Clinton for President E omittee to the Interim 
Report of the Audit Division. 

Statement #1 - Page 2 and 3, (11. A . )  of Response 

“The auditors found discrepancies in the Primary Conmitttee’s beginning 
balance receipts, disbursements and ending balance, all o f  which were 
materially corrected by amendments filed on July 2, 1993. 
were essentially due to errors by one of the Cornittee’s computer vendors 
who failed to reconcile her records to the accountfng data and bank 
reconciliation provided by the Committee’s accounting department.” 

................................................. 

These misstatements . 

POC’s comment: gratuitous, malicious, false 

Statement #2  - Page 3, ( 1 I . B . )  of Response 

materially corrected the itemization omissions identified by the auditors 
and therefore no further action is recomended in the audit report. 
the Comnittee notes that it does not a ree with the auditors’ results 

this period, the Committee ex erienced significant difficulties with the 

.......................................... 
”On July 2, 1993, the Primary Cornittee filed amended reports which 

However, 
projectfn itemization errors of 8%. 7 he Cormnittee further notes that 
many of t it e errors occurred during June, July and August of 1992. During 
vendor preparing the Primary ? omnittee’s reports.‘ 

POC’s comment: gratuitous, malicious, false 
Statement #3 - Page 40, (11.0.) of Response ____________________----------------------- 

”The auditors focused here on whether these contributions were 
roperly redesi nated to the Com iiance Fund, but, in fact, in order to 

regulations required that t ey be desi nated in writing for the primary. 
Very few of them were so desi nated. 
not. 

to treat contributions as though additional documentation or affidavit was 
necessary. Under the contract, the vendor received an additional amount 
er contribution for which additional documentation or  an affidavit was 

The Comnittee staff did not see these contributions until well 
after the election, but relied solely on the vendor’s expertise to handle 
the contributions appropriately.” 

e Eave been consi i ered primar con ributions in the first instance. the 

these contributions treated t iii em as ’redesignations’ even though they were 
the Committee’s original counsel and inc 9 uded an incentjve for the vendor 

1 ’  otained. 

4 i 
he Cornittee’s vendor who processed 

That vendor’s contract had been ne otiated early i n  the campaign by 

POC’s comment: gratuitous, malicious, false 

Statement # B  - Page 41, (11.0.) of Response 

’redesignations’ sought and obtained by the Cornittee’s vendor merely serve 
as confirmation that the contributors intended these contributions to be 
made to the Com liance Fund since there may have been some ambiguity in 
were attached to the checks.“ 

........................................... 
“In those instances where they were not totally superfluous the 

the way in whic R the checks were made out or in the unsigned cards that 
POC’s comnent: gratuitous, malicious, false 
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Libelous Statements made in FEC audit report for the Clinton for President 
Committee (the primary campai n) based on exit conference reports and 
the Comnittee's Response to t ii e Interim Audlt Report. 

Statement #1 - Page 5; Page 9, approved 12/27/94 

"In its res onse to the Interim Audit Report, the Comnittee states that 
computer vendors who failed to reconcile her records to the accountin 
data and bank reconciliation [sic] provided by the Comnittee's accoun ing 
department. ' " 

.................................................. 
'these miss e atements were essentially due to errors by on@ of the Committee's 

9 
POC's comment: gratuitous, malicious, false 

Statement #2 - Page 6; Page 10, approved 12/27/94 
"In addition, the Committee acknowledges that during June, Jul and 
______________-______I__________________----------- 

August of 1992, 'the Comnittee ex erienced significant difficu r Cies with 
the vendor preparing the Primary e omnittee's reports.' 

POC's comment: gratuitous, malicious, false 

Statement #3 - Page 83; Page 87, approved 12/27/94 
"The Committee states that the redesignations were obtained by the vendor 
who rocessed contributions for the Comnittee without the Cornittee's 

vendor's contract, the vendor s ood to gain by sending the redesignation 
requests." 

.................................................... 

9 know ! edge. The explanation sug ests that due to provisions in that 

POC's comment: gratuitous, malicious, false; the Camnittee 
abtained the redesignations 

Statement #4 - Attachment 5, Page 3 of 3; Pa e 122, a proved 12/27/94 
(quoting from description o f  services furnis it ed the F f C by Comnittee) 
"It is anticipated that upon completion of the current phase of the FEC audit 
all records remainin in custod of POC will be moved to Arkansas and the 
the duration o f  the audit period." 
relationship termina 9 ed other t i an on an advisory basis as needed during 

POC's comment: pub1 icl fired after a record-breaking performance 
in behaff o f  Clinton for  President 

Statement #5 - Page 16; Page 158, approved 12/27/94 
(quoting FEC counsel ) 
------___--__I------____________I_______----------- 

"The Primary Committee contends that the redesignations were performed by 
mistake by a former vendor." 

POC's comnent: FEC's acknowled ement that POC had been fired for 
"mistake" that 8 ad made. 

15004 



Libelous Statements made in FEC audit report for the Clinton/Gore '92 
Comnittee and C1 inton/Gore '92 General Election Compliance Fund 
(the general campaign and the legal & compliance fund aka GELAC) 
based on exit conference reports and the Cornittee's Response to the 
Interim Audit Report of the general election and GELAC interim audits. 

Statement f l  - Page 14; Page 18, 12/27/94 
"In response to the Interim Audit Report, the Compliance Fund puts forth 
several arguments why no re ayment is due. To begin with, the Compliance 
Fund ar ues that the contri utions in question were not primary contributions 
the date o f  the primary election and pursuant to the 11 CFR Section 110.1 
eneral election contributions. As general election contributions, the 

&ompl iance Fund contends that no redesignations were necessary to transfer 
the contributions from the Primar Committee. The response notes that 
them as 'redesignations' without the Primary Cornittee's knowledge. 
The explanation suggests that due to rovisions in that vendor': contract, 

__--__---__---____-_____________I_______---------- 

but rat i er were fer the most part undesignated contributions received after 

the Primary Comnittee's vender, w K o processed these contributions, treated 
the vendor stood to gain by sending t R e redesignatfom requests. 

POC's comment: gratuitous, malicious, false; the Comnittee 
obtained the redesignat ions 

Statement #2 - Attachment 4 .  Page 3 of 3; Pa e 98, 12 27 94 
(quoting from description of services furnis a ed the F L 6  C y Committee) 
"It is anticipated that upon completion of the current phase of the FEC audit 
all records remainin in custod of POC will be moved to Arkansas and the 
the duration o f  the audit period." 
relationship termina s ed other t z an on an advisory basis as needed during 

in beha r f of Clinton for President POC's comment: pub1 icl fired after a record-breaking performance 

Statement t 3  - Page 12; Page 120, 12/27/94 
(quoting FEC counsel) 
_______--___I-__---_______________I_____---_---_--- 

"The General Committee contends that the redesignations were performed by 
mistake by a former vendor." 

POC's comment: FEC's acknowled ement that POC had been fired for 
"mistake" that i ad made. 



C h o n  for Resident Committee ( 1992) 
124 West Capital Avenue, S&e 1150 
Little Rock, Apkansas 72201 

Lyn Utrecht. Esq. 
d o  Qldaker Ryan and Leonard 
8 1 S Connecticut Avenue, N. W. 
Suite 1100 
Washington. D.C. 20006 

MICHAEL E. GELTNER 
ATTORNEY AT LAW 

NUMBER TEN E STREET, 5. E. 

WASHINGTON, D.C. 20003 

(aoz) M7-1139 

~ L C X  esoautaaae 

TcLcco-mn ( m a )  .L.?-II= 

Baud Kunz and Dobson 
400 Wen Capital Avenue 
Suite 2500 
Little Rock Arkansas 72203 

Barbara Yates 
c/o 5aird Kwz and Dobson 
400 West Capital Avenue 
Suite 2500 
Little Rock. Arkansas 72203 

h e  16,1995 

'MAC D 

. 

Re: 

Dear Madams and Si 

I represent Public office Corporation (upoc'? and its principals, William md Patrick Anderson. 
sat-ts of and 
the mtcris2l audit 

My ciients have retained me to bring a h b l  action against you for filse and de 
concaning them which were made in the Ckton for President CO 
report of the Federal Election Co-oa ("%%e') regarding the 1992 

The response was filed by Ms. Utrrcht and the Cormnittee 011 July 6.1994, aad prepared by them 
with the panicipation of Ms. Yam and B e d  Kurtz and Dobson. 

8 1 
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The FEC repeated podons of the Committee’s response in the 6nal audit reports. Thus, the most 
dnmaghg segments of the & and defhatory staterneQts about my clients were qublished on December 
27, 1994, m the E C ’ s  final repon of the audit on the Clinton for President Committee (“Committee”), and 
the ClintonlGure ‘92 Committee (“ClintodGore Committee”) and ChntodGore’92 Grneral Election 
Compliance Fund (“GELAC”). 

Ms. Utrecht, as a former FEC employee, is aware ofthe FEC’s common practice of including all 
or part of a committee’s response in an audit report. Publishers of a libel are legally respoadde for such 
foreseeable republications. 

As a r e d  ofthese EJse. malicious, and ptukous commn& the personal and business reputations 
of the Andersons have been severely damaged at the E C  and again, upon republication and dissemination, 
among candidates and a s a n d  m the campaign Services and election-law community. 

The Andersons, through their small campaign Services company (POC), worked very hard on behalf 
of the Clinton for President Cornminee, to b d d  and maintain a trusting relationstup with the staffofthe 
FEC. 

The FEC had tiequent contact with the Andersans from November 199 1 through June 1993, as 
POC hifilled the FEC reporting requirements of the Clinton for Resident Committee. 

The numerous, libelous statements ande by the Committee were presented to the FEC as hcts 
although they were totdy f&e and gratuitous. Dozens of people working at the FEC (auditors, clerks, 
anomeys, manager$ and Commissioners) read the fkke coments. The false, damaging comments were 
reinforced over and over again as the FEC pondered and prepared the audit infowation for the 
Commissioners and the public. When the Committee mote of “the vendor who processed the contniutions” 
and the vendor ‘hho fiiled to reconcile her records” it was abundantly clear that the references were to 
POC and Pauicia Anderson, respectively. 

The FEC is a virmaI trainiog ground for firmre campaign consultants, f h r e  campaign legal counsel, 
and hture election law experts, as demonstrated by Ms. Utrecht having once been an attorney employee 
of the FEC. Thus, the ability of the Andersons and PQC to regain heir good reputation at the FEC has 
been negatively impacted. 

The FEC’s subsequent republication ofthe libelous statements as Bcts b sepame, 0tiicia.l FEC audit 
reports covering the three committees directly responsible for the election of the Resident and Vice 
Resident of the United States had the effect of giving the weight of tnuh to the Ealse, gratuitous statements. 

Residential primary and general election audit reports are read and scrutinized by numerous 
individuals and the press. They are llso routineiy read by hundreds of political consuitan& accouatmts, 
election-law attorneys, professional campaign managers, and other trusted advisars of the candidates 
themsehes. 

Observers of the audit process and readers of the audit reports who are not immediately aware that 
PSK: was the C o d e e  vendor referred to in the various liielous statements, capl clearly iden- RX as 
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such vendor by the list o f  computa systems and &GS utibzd by the primary Chiton Committee and the 
ClintdGore Cornminee that was included in the audit report. This 3 page list ofvendoro, prepared by the 
Committee at the request of the FEC, gives details about the responsbiliaies o f  every computer vendor 
providing services to any of the Clinton Committees. The list is included as part of the official audit -. 
document as Attachment 5 m the Clinton b r  Resident Connninee audit report and Attachment 4 in the 
ClintodGore ‘92 and GELAC audit report. 

The following are excerpts of the deEunatory statements: 

A Tbe discrepancies m the Committee’s beginning and ending balances were 
~ c m c n t s  [which] were essentially due to mors by one ofthe C o d e e ’ s  coquter 
vendors who &Zed to reconcile her records to the accounting data and bank reconciEiation 
provided to her by the Committee’s accounting department.” 

Not true. 

B. ‘many [...I m o r s ” o d  during June, July and August, 1992 and “Cturing this 
period, the Commitxee experienced sigdicant ditricuhies with the vendor preparing the 
Piinmy Committee’s reports.” 

Not me.  

C. ‘The Comerrinee staff did not see these contnbutiuns until well after the election ...” 

“The Comminee’s vendor who processed these contriiutions treated them as 
‘redesignations’ even thou& they were not.” 

The Committee “ .._ relied solely on the vendor’s expertise to handle the 
contributions appropriately.” 

Not true. The redesignnations were initiated and managed not by POC but by the Clinton 
Headquarters in Little Rock 

D. ‘Tbe vendor’s comact ... included m incentive for the vendor to treat contributions 
as though additiond documentation or &davit was necessary. Under &e contract, the 
vendor received an additional amount per contribution for which additional documentation 
or an f idavit  was obtained” (In reference to the redesignations.) 

lhis is an e s p e d l y  h d  bise and gratuitous statement m that my clients vohtaxily and on their 
o m  initiative reduced their prices below contract, saving the Cornminee $1 10,000. 

E. 
vendor ...” 

“...totany sup&ous the ‘aedesignations’ sought and obtained by the C o d e e ’ s  

Again, the redesignations were done not by my clients but by Clinton Little Rock Headquarters. 

3 
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F. 
relationship t e h a t e d  ...” 

“...all records remaining in custody of POC will be moved to mansas and the 

(POC was publicly jired. The coment is Blade on the lisp of vendors which was mchnded in both i 
audit reports.) 

G. 
mistake by a former V ~ O F . ”  

(The FEC’s counsel acknowledged the imprusion that the Committee bad termhnated its relationship 
with FQC because of a mistake p8c had made. This comment is made by tbe FEC counsel m its opinion 
of the audit report of each Committee; the opinion is made part of each audit repon.) 

‘The Primary Committee contends that the redesignations were performed by 

The false, gratuitous statements about my cIiats which can be found m several places io the 
respow and republished in several pkces m the two audit reports, have terrible, unrninakablc allegations: 

- the AndeMns and their company acted unprofessionally and irresponsibly toward the CoImmitpee, 

the Andersons acted on their own with regard to the important, controversial and improper - 
redesignation of conmiutions &om the primary campaign to GELAC, 

- the hdersons performed an improper and supelauous task in order to be able to charge &e 
Committee €or it, and 

- and the Committee fired the Andersons for their mistakes. 

-Ihe &e sfa~emwts impute a general lack of ability and integrity that would be required of owners 
and managers ofa computer services company supporting a presidential primary campaign. 

M e r  examination of documents and csmespondence generated during the campain extensive 
mterviW wirb the Andersons, review ofthe Committee’s response, review of the audit reports where the 
libelous statements were republished, and review ofvarious other audit reports, I have come to the 
following conclusions about the Anderson’s performarnce of their responsabikies for the Clinton for 
Resident Committee, which can be summand . as follows: 

- The Andepsons took on enormous responsibility for the Clinton for President Committee and never 
filtered in that responnbility. 

- The Andenons kept exden t  records of all work performed for the Cornminee and they kept 

she contributor data on the Poc coquta was always reliable and of highest qualhy; the matching 

working papers supporting matching h& submissions and comphce filings. 

- 
funds acceptability grade assigned &e Clinton submissions by the FEC was the highest ever 
achieved by any major presidential candidate (99.48% average). 
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The expenditure data on &e POC computer was c & d d  the staadard to which the M e  Rock 
accounting system ~USI  balance before the f i g  ofa complete set of annendments, which Wrinen 
reference had been made to as early as March 1992. . 
The Andersons had an exenem re- with everyone at the Committee and with the numerous 
Clinton conmbutors it had to contact to obtain clarifykg Mwadon. 

The Andmns had an excellent reputation with the =&at the FEC. 

Pat Anderson was openly praised for her good work and that of POC by campaign attorney 
Christine V m y  during the Fall of ‘92 at a meeting that focused on primary audit matten; Lyn 
Utrecht and Barbara Yates, among others, w m  present at that meeting. 

The Andersons, through their company POC, performed an overall outstanding job for the 
committee d e g  the period N w d e r  1991 through June 1993. 

The Andersons and POC had absohately nothing to do with 0-g the contn%ution 
redesignations as assened by the Committee. 

POC was instructed to send to Scbuh A d v e d g  m Little Rock a series of computer tapes 
containing the name. address, and contniution iDfomration that was used as the basis for Little 
Rock Headquarters to obtain the redesipations. 

POC had no parr in the deckitxi vhether or not to obtlin the redesi-pations, no pan in the selection 
of ;onan%utoas to receive the redesignation solicitation. no pax% the desigu of the estimated 
50.000- mailing to individual primary conmiutors. 110 pan i the processing of the signed 
redesignations upon their mum to Conminee headquarters m Linle Rock and no pan m batcbg 
the redesignations into mounts to rrgnsfer &om &e primary Coraminee’s account to the GELAC 
account. 

M y  clients have an on-ginal redesignation letter that was returned to Little Rock Headquarters as 
undeliverable by the Postal Service and sent to POC so that person’s computer record could be marked as 
a bad address. It is a singepage letter acknowledging receipt of the conmhtor’s PRIMARY 
CONTR[BUTI[ON and asking the contributor to redesi-ante it to GEEAC. The letter is sigued by a 
hcsimile of Bill Clinton*s si-gnature with the redesi-pation ahit in the lower third of the letter; a business 
reply envelope marked ‘Compliance” was enclosed. The sri--Yal mailing envelope is post-marked L d e  
Rock. 

As the roughly 35,0001 signed &davits were retuned to Little Rock they were processed and 
batched mto approximately 15 ditkent bank trausfirn which moved the money  om the primary Committee 
accounts to the G E U C  accorme wirh the first transfer occurring on October 5, 1992 and the last W e r  
occurring approximately six months later in March 1993. The processing, baeching, and tfansfas were 
-aged by M s .  Yates and others employed by Baird Kum and Dobson plus, p ~ s ~ i l y ,  staff of the 
Cormnittee. 
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PQC received a computerized printout from Alllen Wegehoff of Baird K L K ~ ~  and Dobson of 
conuiiutors comprising each batch of redesignations mansfesred; each redesignated batch corresponded 
to a trandmed amount; sometimes a copy of the deposit slip made out in Little Rock was attached to the 
printout. . 

Poc's only job was to mark the primary contributor database with each redesignation transferred 
to the GEL4C sa that the planned FEC amendments would accurately reflect the conmibutions transferred 
to GELAC. 

PQC marked miesipated contributions in the main database according to the batches m which that 
contribution was d m e d .  PQC prepared a final reconciliation of every penny transferred from primary 
to GEIAC. ?he reconciliation fills two large 3-ring binders, a set of which was deiivered to Ms. Utrecht 

April 1993. 

Surely the Committee, Ms. Wtrecht, Ms. Yates, and Baird Kunz and Dobson did not d o w  such 
false. libelous remarks about POC and the Andersons as a result of confusing w e e d  dozen affidavits 
designed to save the C o d e e  the excessive (over S 1,000) portion of over limit conmiutions (under a 
covering letter using PQC's letterhead) with the W e  redesignation project m question. This project 
involved sending, over a period of weeks, more that 50,000 solicitations requesting redesignations on 
letterhead of '%ill Clinton .k AI Gore" with a notation at the bottom of the letterhead "hid for by the 
ClintoniGore '92 Compliance Fund." 

why would the Committee and Ms. Utrecht and Ms. Yates sinpie out PQC as the one vendor to 
receive such haKh arid fdse criticisn M e  at the same rime, vigorously defend and protect &om blame, the 
practices and actions of all other vendors and providers of services to the Committee? 

Indeed, after reading other. unrelated audit reports, I cannot tZnd a single instance where vendors 
for a presidential primary campaign have received any criticism at all, much less powerfial defamatory 
statements that impute lack of skills arid integity as the false statements about POC and the Andersons so 
powerfully asserted. 

I speculate that the reason for the fdse statements had a lot to do with the obvious attempt of the 
Committee to disassociate itself &om the necessity of obtaining &om the contriiutor authorization eo 
transfer his conuiiution &om the primary account to the GEIAC account. The only way to do that was 
to blame POC for obtaining the redesignations whhout the knowledge of the Committee. In order to make 
PQC's sending the redesipiaons without the knowledge of the Committee more plausible, other false and 
gratuitous remarks about FOC were made to create the total impression that w)C was unprofessional, 
irresponsible, performing superfluous work to fatten its billings, and had to be "terminated" for their 
mistakes. 

The term that comes to mind is scapegoat. I believe the C o d e e  felt the need for a scapegoat 
on which to pin the responsibility of sending the redesignation letters in order to h t h e r  its argurnslt of 
'Wdesi_enatted vefsus "re"designated primary conmbutions subsequmtty transferred to GELAC. But no 
matter d a t  the reiison, the pattern ofunwmmted and Untme Statements made about my clients presents 
clear and deliierate malice. 
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Both €39 Anderron and Pat AndervDpl have professional and personal reputations for being honest 
and respoonile people. Their personal reputations and their sense of well being have been severely 
damaged by the Conrminee for miom they worked so ha& for whom they did a superb job. for whom they 
endured p x t  pressuxes and for %horn they expended their personal, physical and emotional resources so i 
that the Comminee's interests were h a y s  taken care of and promoted 

To be so casually and maliciously malipned and to have their cardidly laid plains for their future 
profoundly disturbed has been extremeiy stressful aud they are very upset. 

My clients are not out to hurt anyone, directly or tangentidy, particularly President Clinton. Thus 
I am writin_p this lener because of that and because it is my practice to explore d e m e n t  m all cases prior 
to suh Accordiu-&. ifyou are interested in pursuing settlement, we would be willins to meet with you or 
otherwise discuss the matter. You should be advised, however, that it is our intention to fle suit in the 
United States Dinrict Court m Vi+ ifthm is no response to this letter before June 30, 1995. 

You may be of the view that statmans contained in a repon filed with the FEC are privileged, but 
that is not the case. Statements to an ad ' e agency are only covered by an absolute privilege where 
the proceeding is &judicial in nature. See. e.g., 208 Va. 15, 155 S.E.2d 369 (1967). 
This is not the case here, as the FEC auditiresponse process is not sanctioned in s a m e  and is an informal 
process established by FEC d e s  which precedes my forrnal action toward recovery of matching hds. 
S e e W B u s h C o p p n i n e e  v. FEL: , 525 F.Supp. 1350 (D.D.C. 1981). In some placer such as Vigjnia. 
such agency &gs may be subject to a qualified privilege. while otherac t ions  do not reco-gize any 
privilege. The qualified pride_ae is defeated by actual malice. In this case, we expect to establish both 
aaual malice in the consfitutional sense (ie., knowing hhty or reckless disregard) and in the common law 
sense. See. e.%.. Crawfod and Co. V. 199 Va. 495. 100 S.E.2d 714 (1957). In addition to 
defeating any qualified pricilege. such proof lays the basis for punitive damages. See e v. W e l a ,  
41s U.S. 333 (1974). 

. . 

The plaintiffs view their reputations and business prospens as so tainted as IO be virmally ruined. 
This comes at a time. der 17 years m business. when they were poised to take their place as the preenoinent 
computer and consulting company for the Democratic candidates for president (havins served h e  
presidential primary campaigs, two of which were for the ament president and current vice president of 
the United States). 

For settlement purposes. you should be aware of our valuation of the m*es to my cknts. For 
POC. we value loss of podwiu at S750.000; lost hture profits at S 1,110,000. md other mjuq to the 
business at S450.000; and the projected lost earnings to the individual plaintif'& tiom their business at 
S 1.350.000 for Patricia Anderson (20 years until retirement) and S200.000 for William Anderson (four 
years before 111 retirement). 

150 I?  
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PUBLIC OFFICE CORPORATION 1 
91 1 S d  Street, N.E. 1 
Washi8Qton, D.C. 20002, 1 

1 
WILLIAM ANDERSON 1 
10906 Lake Win-- Drive 1 
Great Falls, Va 22066, 1 

and 

Plaintiffs for their complaint herein, allege through the undersigned counsel as follows: 

. 



.. 

1. 

that the parties are citizen of merent states and the amount in controversy exceeds SSO,OOO, 

exclusive of interest and costs. ?his is an action for libel in which the 1992 Clinton for 

President (primary) Committee, having been shown in an i n t k  audit by the staff of the 

Federal Election Commksion (‘‘FEC”) to have received eXCeSSiVe*fdCd matching funds, 

sought to avoid repayment to the U.S. Treasury and, in the process, fslsely ‘blamed their 

computer service contractor for obfaining 30,000 plus contributor-signed redesignation 

statements and thereby libeled the contxactor and its principals. 

n e  court’s jur;Sdiction is based on diversity of ci under 28 U.S.C. 8 1332, in 

L 

2. 

principal place of business in the District of Columbia. 

Plaintiff Public OEce Corporation (“POC”) is a Delaware corporation with its 

3. PlaintiB William Anderson is a citizen of Virginia 

4. Plaintif€ Patricia Anderson is a citizen of Virginia 

5. 

belief, an unincorporated association which was formed, originally under the m e  of Clinton 

Defendant Clinton for President Committee (“Committee”) is, upon infomation and 
\ 

Exploratory Committee, for the purpose of sponsoring the candidacy of Bill Chton for the 

1992 Democratic Party presidential nomination The use of (1992) in the caption is solely for 

description and not part of its name. Its sole members are John TisMe, (Tisdaie”) 
. 

15Q27 2 



.. 

Custodian, and J.L. "skip" Ruthdord ("Rutherford"), 'I'm. Upon irnformation snd 

beliet Tisdale and Rutherford u e  dl citizens of Arkansas. C o d t t e e  is a political 

committee organized to apply for and receive fdd matchkg funds under the R&dentid 

Election Campign Fund Act ("PECFA?, 26 USC $$SO01 et seq., and, BS such, Was rquixed 

to fle its organization with FEC under the F e d d  €kclion CmpaignAct, ("FECA'.), 2 USC 

$432. It is subject to d t  in its own name. For h i t y  ofcit-knship purposes, it is an 

Aacansas Citizen due to its members' Arkamas c 

6. 

information and beliet a citizen of Maryland 

Defendant Lyn Utrecht, also known as Carolyn Utrecht, ("Utrecht") is, upon 

7. This court has subject matter jltpisdiction of this action under 28 USC $1332, in that 

the parties are citizens of diverse states and the amount in controveq, exclusive of interest 

and costs, exceeds $50.000. This court has i8 jurisdiction over dcfendaBts under 

D.C. Code 813-423 in that the acts causing injury occurred invhe M c t  of Colmbia 

that the injury occurred in the District of Columbia and elsdere and defmhts regularly 

did business and engaged in a persistent course of conduct in the District of Columbia "%is 

murt has venue in this case in that a subsraatid part ofthe actions and effects involved in the 

suit occurred in the Wtrict of Columbia 

\ 

. 

. 
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10. 

exktence, has devebped a reputation for outstanding service and performance its field, 

haking provided similar services to four other prior presidential primary cormtlittees. This 

reputation is shared by its principals, William and Pathicia Anderson, whose professional and 

personal xeputations are inextricably invalved with POC's business reputation. WiUiam 

Anderson is a former Congressman and Naval CMicer and has an independent and 

outstanding reputation i~ the military, legislative and political community fiom which POC 

dxaws it clients and which is subject ro damage XPOC's ~eputation is damaged 

POC bas been in the f~regoing business since 1978, and, during the paiod of its 

1 I .  In 199 1, Committee retained POC as its vendor to prsvide computer and presidential 

primary campaign related services, includiug data processing and supprt work necessary to 

obtain matchins h c i s  uuder PECFA which consisted of, itm &.a, interachg nidi 

4 



12. POC and William and Patrkia And- have enjoyed an outstaading reputation at 

FEC and a good working rehionship among FEC employees, especially during the period 

they fled the matching b d  submissions and compliance reports on behalfof Committee. 

:$ 
13 

13. 

president in 1992 witb Albert Gore as Vice Presidensid candidate: C k t d G o r e  ‘92 

Committee (“Clintodbsore”) and Clinton €or President General Election Compliance Fund 

(“GELAC”), the latter authorized to pay general election le-pal and accounting expenses. 

Under cerrain circumstances in a presidential ca~~paign, contributions not exceeding the 

individual limit o n - d y  made to a primary sampaign commjttee can be redesignated to a 

type of committee formed to pay for le@ and accounting expenses which, ifpaid by the 

general election committee, might cause the general election committee to exceed legal limits 

established by FEC. While the word ‘‘redesignation” may appear in other contexts in 

presidential campai-ens (such as the transfer of funds &om overhit  contributions), for 

purposes of this complaint, the term “redesignation” is M t e d  to the transper of h d s  given 

by contributors not exceeding &e contributors” legal limits. POC’s responsibilities for 

Committee had nothing to do with redesi_pations. Fmds were redesi-nnated from Committee 

Two commiofees were formed for Bill Clinton’s g election campaip for 

. 

%563r? 5 
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Arkamas, and this s t a E  ran a major effort in Committee’s Little Rock, Arkansas headquarters, 

involving over 30,000 redesignations and the related documentation All redesigrdons m e  

accomplished in this manner, and POC had no participdon in the process other than after the 

. 

fact computer records reconciligtoa 

”’ 

14. 

outstanding manner, and POC’s record in obtaining and legally maximiZ;ing Committee’s 

recovery of federal matchi113 h d s  was the highest in the histcry of a major presidential 

primary campaigns. Duning this period, POC enjoyed a good relationship with Committee 

and as volume allowed, POC and Witliarn and Patricia Anderson, on their own initiative, 

additionally lowered the already discounted, agreed upon fees for tlpeir sewices amounting to 

in excess of $100,000 savings to Committee. 

POC pedomed the services which it had agreed to provide for Committee in an 

15. 

(‘?he vendor list’’) &at provided wcaputer systems or computer services used by the 

Committee, with a description of functions. Committee listed POC as providing data 

processing related to contxiiution records and related matching fund submissions anh 

desmied POC’s functions and identified POC as the vendor responsible for producing, 

alia, FEC Compliance reports 8s a result ofwhich FEC and others with access to the vendlat 

list could read.& identirjr POC as Committee’s .r.endor for such hctions. 

In or a b u t  1993, at FEC request, Committee submitted with FEC a list of its vendors 

6 
15031 - 



16. 

audit o f  C o d t t e e  and issued an inkr.n report (%e interim adit’’). ’phis interim audit and 

its follow up Committee xespome and final audit were pzut of an 

process conducted 

reguIations, including identifying ~ t ~ & ~ b g  

campaign organization and layins the basis for reporting to the FEC cmtmksioners wh&er 

the FEC staffbelieved any matching funds weft hpmprIy opItainea by &e cam 

organization “%e interim audit identii%d s m d  areas of improper marching funds obtained 

by Committee, including redesi-dons. 

Subsequent to the 1992 general presidential e l d o n ,  the staff of FEC con- an 

. . 

FEC for the purpose ofreviewing Co compliance with law and 

which were imanoperly obtained by a 

17. Under FEC’s informal mn-judicial process, the campaign or-gmization was allowed to 

submit to FEC staff a response to the interim audit It was FEC practice that the points raised 

in the response would be republished in &e FEC d s  finial recommendation to the FEC 

commissioners, which would be contained in a final audit report (“the audit”) and in which 

the FEC sMwould  discuss the campaign OaganiZation’s points. 

18. Utrecht was counsel for Committee. 

19. 

on behalf of Committee so as to make Committee legally responsible, submitted Committee’s 

response to the interim a d i t  (‘+.lie Committee response’’). At the time there was no 

On July 6,1994, Utrecht, acting on her own behalf and as counsel to Committee slnd 

7 
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-e or judicia litigation pending or mder k o u s  

Committee and FEC or the FEC staeE 

. .  

I . .  
: /  

20. 

members of FEC and FEC staff, was made available to the public and press and wips seat to 

people kept on a list at FEC and circulated to members ofthe political c0rmnUn;tY. 

h e  Audit was a public document which was placed on file at FEC, circulated 80 

21. 

William and Patricia Anderson which were dl false and deEamatory (‘‘the statements”): 

The Committee response made the following statem&nts of and concerning POC and 

a In the following language, that POC had p d o m e d  improper redesignations 

without the Committee’s knowledge: 

The auditors focused here on whether these contributions were properly 

redesignated to the Compliance Fund, but, in fact, in order to have been 

considered primary contributions in the first instance, the regulations required 

that they be designated irn writing for the pr;maurY. Very few of them w e  so 

designated The Committee’s vendor who processed these contributions treated 

them as “redesiptions’* even though they were not.   hat vendor’s donaract 

had been negotiated early in the campaigo by the C o d t t e e ’ s  original wunsel 

and included an incentive for the vendor to treat contzibutions as though 

additional documentation or d%&vit was necessarj. Y~der  the montracS the 

15033, 8 
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vendor received an ddit iod amomt p a  ~~nbnbution for wbich additional 

documentation or an &davit was obtained The e o d f t e e  staff did not see 

these contributions until well after the election, but relied solely on the vendcpr’s 

expertise to handle the mtributions appropriately. 

. 

x3cx 

In those instances where they were not totally supeiilwm the 

“aedesignations” sought and obtained by the Commiftee’s vendor merely save 

as con&mation W the contributors intended these contributions to be 

the Compliance Fund since there may h e  been some ambiguity in the way in 

wbbh the checks were made out or in the wnsigned cards that were attached to 

the checks. 

That “the vendor’s’’ contract “included an incentive for the vendor to treat b. 

contributions as thou& additiod documentation or &davit was necessary,” thereby 

meaning that Pot's motivation for perfonnipg the improper redes 

the preceding statement was greed 

n acts referred to in 

c. The discrepancies in Committee’s beginning and ending balaace were 

“misstatements [which] were essentially due to emors by one of the Committee’s computer 

vendors who M e d  to reconcile her records to the accounting data and b d  reconciliation 

provided to her by the Committee’s accounting department.’’ 



I 

d That " ~ r t ~ r ~ "  occuned d e g  Jmne, July and A-, 1992, and "[d]u&g t h i ~  

period, the Committee experienced si@cmt dif3iculties with the vendor preparing the 

Committee's reports." 
% 

e. AH ofthe foregoing state~~ents were of and concerning POC and William md 

Patricia Anderson in that defendants intended the statements to refer to them and all readers of 

the response so undentood the statements, pahticularly because of the vendor list. 

22. 

or should have know that FEC wodd republish them 

AU ofthe statements were published by defendants to lFEC sta& aed defendants h e w ,  

23. 

statements were false or made the statements with reckless disregard for their falsity. 

Defendants were also negligent and at fauit in making the statements. 

Defendants made all  of the statements with actual malice, in that they knew the 

24. 

an infannal, non-judicial process followed at FEC and the statements were not made in 

anticipation of litigation, nor were they required by law nor made to petition the government 

for a redress of grievances. The statements were made to mislead the FEC s t a E  and haders 

of its anticipated audit, particularly as to the redesignatiogs, because COIJX~I~~~~X was trying to 

treat the contributions as "undesignated" and sought a scapegoat for its own prior treatment of 

them as redesipations. 

None of the statements were privileged, because the Comrnicree response was B part of 

15035. IO 
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. c. 

25. 

FEC subscribers the Audit. The Au&t republished the statements as foliows: 

On December 27,1994, FEC st&pubIished and made available to &e public and 

a The Audit states: 

h response to the Intexim Audit Repart the Comnittee puts forth several 

arguments why no repayment is due. To bee with, the Committee argues !hat 

the contxiibutions in question were not primay contributions but rather were for 

the most part uudesignated contribukions received &a the date of the primary 

election and, pursuant to the 1 1 CFR 0 1 10.1, general election contributions. As 

general election contributions, the Committee contends &at no redesignations 

were necessary to transfer the contributions to the Compldance Committee. The 

Committee states that the redesignations were obtained by the vendor who 

processed contributions for the Comaittee without the Committee’s 

knowledge. The explanation suggests that due to provisions in that vendor’s 

contract, the vendor stood to gain by sending the redesigndon requests. 

The same statement as the preceding statement is repeated in the FEC audit of b. 

ClintodGore and GELAC. 

c. The Audit says ‘%he Cornmiwee states that ‘these misstatements were 

essentially due to errors by one of the Committee’s computer vendors who failed to reconcile 

her records to the accounting data and bank reconciliation [sic] provided to her by tke 

Committee’s accounting department’.” 

. 

11 
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, 
d TheAuditsays: 

In response to the Interim Audit Report, the Committee states that it 

does not agree with the auditors’ results projecting itemization errors of 8%. 

Homer, the Committee did not provide any documentation or other relevant 

. 

infonmation to support its positiw %I dditi~~~, &e Coapnrifttee acknowledges 

that during June, July and Augua of 1992, %e Chnmittee experienced 

significant dif%dties with the vendor prep- the 

reports.” Irrespective of such vendor problems, the C~mmittee itself, and its 

Cbmmittee’s 

treasurer, have the respomiility of complying 4th 2 U.S.C. §434@)(3)(A) 

and 11 CFR § lQ43(a)(4). 

_. 
‘i 

I*. 

26. 

relating to POC and being of and concerning PQC aad William and Patricia Anderson, and 

the vendor list publicly stated that the Committee’s relationship to POC d be t e r m i d n g ,  

thereby causing readers to believe that POC was teminated for error, maKeasance and b d  

f~th. 

The vendor list is attached to the Audit, thereby identi.fj.ing all Of the statements as 

27. 

Anderson in the following respects: 

All of the statements caused actual damage to POC a d  William and Patricid 

a TheK business reputations d e r e d  injmy. 

15037 
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b. 

C. They have lost business. 

d 

Their pefsonat reputations for integrity a d  

. 
They have lost the ability to %licit and, obtain bmsin@ss, because d u~npaign 

business is obtained on the basis of success in past business and thek most pmmhmt former 

client has publicly labeled them in an official government r e p t  as having been incompe9ent, 

committed improper acts without the client's knowledge aful motivated by &reed 

e. They have d e r e d  severe eprstiolaal upset, on and distress as 

a result of thc public injury to their reputations and reduction of&& ability to earn a 

livelihood 

f. The reputation of POC and William and Patricia Anderson at FEC has been 

destroyed, thereby makinp it impossible for them to w r k  effcctkely at FEC. 

29. 

they relate directly to their business and profession of providing computer and data prwesshg, 

and management services and FEC mirlching funds services. 

The statements are libelous per se of  POC and William and Patricia Anderson in that 

29. 

as set forth above, as well as actual damage. 

The statcments have caused POC and William and Patricia Anderson special damage, 

30. 

actual malice and c~nr)nn law malice for no 

A1I of the statements were made Without privilege and maliciously and willfully with 

& reason and in bad faith for an ulterior 

13 
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follows: 

A. For POC, damages of $1,2SO,OOQ. 

._ B. For WiIliam Andasom, corn- e of $200,000. 

C. For Patricia h d e m q  cornpisatmy of$ 800.000. 
I... .- 

D. 

be proper. 

For all plainti&, punitive damages m an mount which the jury apnd court &&e to 

, 

*? E. Such other relief as is just and proper. 
.- 
I>= 

- Plaintiffs Demand Trial By Jury 
I. 

Geltoer $r b c i i a t c s  

w on, D.C. 20003 
Nunlbm 10 E street# S.E. 

202-547-1 136 
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PUBLIC OFFICE CORPORATION, 
WTLLL4iLI ANDERSON, and 
PATRICL4 .ANDERSON 

Plaintiffs, 

V. 

CLINTON FOR PRESIDEiW 
COMMITTEE 
124 West capital Ave. 
Suite 1150 
Little Rock, Arkansas 72201 

aad 

LYX UTRECHT 
5201 Rooseveh Street 
Bethesda, Maryland 

Defendants. 1 

c 

- - .. ..-- 
MOTION TO DISMISS UNDER 2 U.S.C. F 43'7d4c) 

Pursuant to Rule 12 of the Federal Rules of Civil Procedure, 

defendants Clinton for President Committee (the "Committee") and its attorney for 

Federal Election Commission audit matters, Lyn Utrecht ofthe Washington, D.C. 

law h n  of Oldaker, Ryan $E Leonard, move to dismiss this action by the corporate 

plaintiff and two individual plaintiffs. 



t 

, 
Plaintiffs’ Complaint alleges libel based upon four phrases in sentences 

about an unnamed vendor found at  pages 3, 40 and 41 of the forty-three page legal 

Response Ned July 6. 1994 with the Federal Election Commission (“FEC) by the 

Clinton for President Committee. This Response was sed, pursuant to 11 C.F.R. 

f 9038.1(~)(2) (1994), objecting to an FEC Interim Audit Report conducted pursuant 

to 26 U.S.C. 9038 and 11 C.F.R f 9038.1(~)(1). Portions of the allegedly libelous 

statements were republished by the FEC in its Find Audit Report publicly released 

on December 27,1994. The Final Audit Report required the Committee to pay 

$1,383,587 to the US. Treasury. This statutory audit was preliminary to FEC 

institution ofjudicial proceedings pursuant to 26 U.S.C. 5 9040 for repayment of 

_- . -___________._ c - 

---. _--- 

amounts identified in the audic. 

2 U.S.C. 437d(c) is contzolling and dispositive: 
I 

KO person shall be subject to civil liabihty to 
any person (other than the Commission or 
the United States) for disclosise dormat ion  
-uest of the Federal  Election] 
Commission. 

i 

Ths federal statute thus mandates dismissal. 

Dismissal is also required because the statements a t  issue are 

protected by three absolute privileges recognized by courts in the District of 

Columbia: (1) the absolute privilege governing “communications preliminary to a 

proposed judici.djroceeding”; 

1 

- ---_ _ - - -  -__ - _ _ _  - - .  .-- 

(2) the absolute privilege applicable to information _.- - _-- .- 

I 
I/ 
Elliott, 628 F. Supp. 512,616 (D.D.C. 1986) (Oberdorfer. J.); McBride v. Pizza Hut, 

Restatement (Second) of Torts 5 587 (emphasis added). See. e.e.. Lewis v. 

658 A.2d 205.207-08 (D.C. 2995). 
. ‘ .  

0 
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furnished to a federal agency concerning internal revenue matters (the Presidential 

Primary Matchmg Payment Account Act, 26 U.S.C. 55 9032-9042, is codlfied under 

the Internal Revenue Code) as  to which the Supreme Court has held that such "is a 

privileged and confidential communication for which no action of libel or slander 

will lie" 21 and (3) the absolute privilege with respect to submissions in the District 

of Columbia by an  attorney in the District of Columbia to an agency located in the 

District of Columbia, as required by statute where the information supplied is to be 

kept confidential by the agency except as otherwise provided by law. 31 

---. 

Dismissal is independently required on Plaintiffs' claim that the 

isolated statements about ail unnamed corporate vendor defamed the individual 

plaintiffs. This is patently frivolous, since the individual plaintiffs were not 

mentioned or identified in any way in any of the statements and are not even 

mentioned once in the entire forty-three page h g .  Individual plaintiffs should be 

dismissed from this action. 

Moreover, none of the alleged statements support even a colorable 

claim for libel by plaintiffs who are limited purpose public figures under Buchanan 

v. Associated Press, 398 F. Supp. 1196, 1202-03 (D.D.C. 1975). Therefore, dismissal 

is required against all plaintiffs. 

L 

~~ ~ 

2/ 
McGranerv, 490 A.2d 180,182 (D.C. 1984). 

*In  re Quarles, 158 US. 532, 535-36 (1895); see also Mazanderan V. 

31 - See, m, Go- v. Hoddes, 263 A.2d 302 (D.C. 1970). 
1 5 0 4 2  
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a .  

. , 
an addition. diversity of citizenship appears to rest solely OD the false 

statement that attorney Utrecht, a partner in the Washington. D.C. law 

partnership of Oldaker, Ryan & Leonard (with resident partners in Washington. 

D.C. and Virginia, thereby destroying diversity SI‘), was “acting on her own behalf’ 

(Complaint 7 19) as well as counsel to the Committee in m a b g  the July 6, 1994 

filing with the FEC. There is no conceivable factual support for that allegation. 

Ms. Utrecht’s work for the Committee was under the terms of a retainer .- paid . to the 
.. . ._ .. .. \-- __.--.. ” . .. - .-. -. . 

- .J------ - ___-___ ..-- . 

Washington, D.C. law f i m  of Oldaker,~.R~a.g.&hxmrL The July 6, 1994 f i g  
c 

was solely “on behalfof‘ the Committee and not herself. Attempts to manufacture 

federal diversity jurisdiction by falsely claiming that a legal submission for a client 

is on the lawyer’s own.personal behalf, as alleged in paragraph 19 of the Complaint, 

is an  independent j ~ ~ i s d x t i o n a l  groucd for dismissal. S a  P e l l e a n  & Levine, 

Chartered v. .htoine. 961 F.2d 277,278 (D.C. Cir. 1992). 

Filed wdch the Court is a true copy of the July 6,1994 confidential 

Response to the FEC by defendant Committee. 

CONCLUSION 

This is a irivolous lawsuit, barred by statute, by a disappointed \ 

corporate vendor that unsuceessfuuy sought employment with the 1996 Committee 

axdf&d&i& lawsuit against the 1992 Committee only after it wasinat selected to 
-- . -__ - ___--- ---- -. 

4/ Carden v. h k o m a  Assoc., 494 US. 185.195 (1990). 
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do similar work in 1996. B 

statements are absolutely 

Appeals and the United S 

therefore cannot defame) 

condusordy asserts but 1 

mandatory. 

espectfully submitted, 

OGAN & HARTSON L.L.P. 

Thvteenth Street, X.W. 
bg-con, D.C. 20004 
) 637-5600 

rnep for Defendants 



IX THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COEUMBL4 

PUBLIC QFFICE CORPOR4TIQN, 
WILULM AiiERSON. and 
PATRICI.4 .LWERSON 

PlaintiPEs. 

V. 

CLINTON FOR PRESIBEXT 
COMMITTEE, et A. 

Defendants. 

ME;MORA~lJ?vl IN SUPPORT OF MOTION TO DISMISS 

I. CONGRESS ELAS EXPRESSLY BARRED THIS ACTION 

2 U.S.C. fi 43’id(c) mandates dismissal of this suit alleging libel of a n  

unnamed corporate vender En the Response of the Clinton.for President Committee 

(“Committee”) to the Interim Audit Report of the Federal Election Commission 

(“FEC) tiled July 6, 3991 with the FEC. 2 U.S.C. fi 437d(c) provides: 

KO person shall be subject to civil liability to 
any person (other than the Commission or 
the United States) for disclosing information 
at  the request of the [Federal Election] 
Commission. 

This statute is conclusive of this Litigation and requires immediate dismissal. 

Estate of Cowart v. Nicklos Drilling Co., 112 S. Ct. 2589,2594 (1992) (“In a 

950415 
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statutory construction case, the beginning point must be the language of the 

statute, and when a statute speaks with clarity to an issue judicial inquiry into the 

statute’s meaning. in all but the most extraordinary circumstance. is finished.”) 

The Presidential Primary Matching Payment Act, 26 U.S.C. 5 9031 

seq, “requires the Federal Election Commission . . . to conduct a thorough 

examination and audx of the campaign finances of every publicly funded candidate 

after the campaign for the nomination ends.” Simon v. Federal Election 

Commission, 53 F.3d 356, 357 (D.C. Cir. 1995). By letter dated April 1, 1994, the 

FEC wrote the Committee that 

This report is to formally advise you of the findings and 
recommendations of the Audit staff resulting fiom the 
audit of the Clinton for President Committee. You are 
reouestei to  comdv with the recommendations by May 4, 
1994. After e-xpiration of the response period and receipt 
of your response. the Audit staff will present a final audit 
report to the Commission €or approval and subsequent 
public release. If the recommendations contained in this 
report are followed. such efforts will be noted in the h a 1  
audit report. However. adherence to these 
recommendations will not necessarily preclude the 
institution of enforcement proceedings with regard to 
apparent violations of the Federal Election Campaign Act 
of 1971, as  amended. [emphasis added]. 

* * * * 

Ths  letter also will serve to inform you that the notice I 

requirements at 26 U.S.C. § 9038(c) concerning notice of 
Cornmission repayment determinations have been 
satisfied by y o u  receipt of the Commission’s interim 
audit report. 

- 2 -  



The accompanykg FEC Interim -4udit Report at page 30 SpecificaUp requested. 

“within 30 calendar days of service of this report“, inter alia, 

Explain and document the function of Public Office Corporation 
(“POC”) with respect to services provided to the Committee . . . 

Following an extension of time, the Committee filed with the FEC a 

formal and codden t id  Response to the FEC Interim Audit Report on July 6. 1994, 

as required by 11 C.F.R. 9038.1(~)(2) (“committee will have an opponunicy to 

submit, in writing, within 30 calendar days after service of the interim report, legal 

and factual materials disputing or commenting on the contents of the interim 

report.”) Plaintiffs allege Libel based upon four phrases about an  unnamed vendor 

a t  pages 3, 40 and 41  of this forty-three page confidential Response frled by the 

Committee. Complaint 7 ’21. Plaintiffs also allege that the vendor list and 

description of function suppiied by the Committee “at FEC request” (Complaint 

7 15) permitted identification of the unnamed corporate vendor referred to in the 

Committee’s Response. 

As a matter of law, 11 C.F.R. 9038.1(~)(2), the Committee’s b sponse  

to the FEC Interim .ludit Report was “at the request of the Commission” wit& the 

meaning of 3 U.S.C. 5 431id(c). The provision of the vendor list and functions was, 

as  alleged, also “at FEC request” {Complaint 4 15) and therefore falls within 2 

U.S.C. S 437d(c). This action is barred by statute and must be dismissed. 

- 3 -  
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11. THE JULY 6,1994 FILING Vk"l' TKE FEC 1s ABSOLUTELY 

PRMLEGES 
PRMLEGED UNDER THREE SEPARATE COM3IQN-LAW 

1. District of Columbia law recognizes an independent absolute 

privilege for information furnished to a federal agency concerning matters witkin 

its jurisdxtion. Mazanderan v. McGranerv, 490.4.2d 180, 182 (D.C. 1984). 11 This 

absolute privilege is an extension to all federal agencies of the absolute privilege 

constitutionally compelled by In re Quarles, 158 U.S. 532 (1895), holding that it is 

the right of every citizen to communicate infomation to  the executive branch about 

a "violation of the internal revenue laws of the United States," @. at 537, and "such 

information, given by a private citizen, is a privileged and confidential 

communication for wgch no action of Libel or slander will lie." Id. at 335-36. 

e- . . .... - - ~ ..... . - .. . - .  . ...- . 

. _. _ _ - .  . &. . . . 

__. -. . . . . . 

Supremacy Clause considerations demand absolute privilege from state and local 

Libel laws for submissions to the FEC, particularly since the Presidential Election 

Campaign Fund Act and the Presidential Primary Matchmg Payment Account Act 

are part of the Internal Revenue Code, 26 U.S.C. $9001 et  sea., as to which Buarles 

is binding and dispositive. Congress has Likewise so declared. 2 U.S.C. $ 437d(c). 

District of Columbia law follows Quarles and indeed extends it to other federal ' 

t 

11 
July 6, 1994 Committee Response filed in Washington, D.C. with the Federal 
Election Commission by an attorney with oEces in Washington D.C. Also PQC's 
December 3, 1991 Agreement with the Committee specified in Section VI1 that all 
disputes were to be governed by the law of the District of Columbia. 

District of Columbia law of absolute privilege applies to the statements in the 



r“ agencies. &g Mazanderan, 490 A.2d at 182 (absolute imlounity for information 

supplied to Immigation and Naturalization Service). 
- 

2. District of Columbia law recognizes an  independent absolute 

privilege with respect to submissions in the District of Columbia by an attorney in 

the District of Columbia to an  agency located in the District of Columbia. as 

I j required by statute where the information supplied - . . ~ .  is to be kept confidential by the 

agency except a s  otherwise provided by law. Foerdns v. Hoddes, 265 A.2d 302 (D.C. 

1970); see also McBride, 658 A.2d 207-208; Elliott v. Wealthcare Corn., 629 A.2d 6, 9 

(D.C. 1993). Under 26 U.S.C. 5 9033, it is a condition of eligibility to receive FEC 

funds that a candidate shall in writing “(3) agree to an audit and examination by 

the Commission under Section 9038 and to pay any amounts required to be paid 

under such section.” Accord. Simon, 53 F.3d at 357; Dukakis. 53 F.3d at 362; 

Robertson, 45 F.3d 486. Having been required by federal statute to submit to the 

FEC audit and to respond t o  the FEC auditors s\;bject to the confidentiality 

- . -. .. . -- ..-. ; I .  

- .--. 
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provisions, the absolute privilege of Gogzins and its progeny is applicable here. 

Plaint& attempt to evade this absoIute privilege by alleging -- 
erroneously -- that  “this interim audit and its follow-up Committee Response and 

final audit were part of an informal, non-judxial process.” Complaint 9 16. Hardly. 

The au&t is required by statute. 26 U.S.C. f 9038; Simon, 53 F.3d at 357. The 

Interim -4udit Report and the opportuity for a Committee Response are required 

by regulation. 11 C.F.C. 5 903$.1(c); 88& also Simon, 53 F.3d at 358 (Committee’s 

response is “pursuant to 11 C.F.R. 5 9038.l(c)(v)(2)”). Plaintifis apparently rely on 

5 -  



a n  outdated case describing old FEC procedlires prior eo the 1991 regulations. 

which formalize and require these f i g s .  See Reagan Rush Ccprnm ittee v. Federal 

Election Commission. 525 F. Supp. 1330, 1334-35 (D.D.C. 1981). The regulations 

were added in 1991. 56 Fed. Reg. 35945 (July 29,1991). 

3. There is an absolute privilege for attorneys and parties to 

publish aoy matter (including alleged or actual clefhatory matter) in ’ 

“communications preliminam & a proposed judicial proceeding.” Restatement 

fSecondl of Torts $5 586 (attorneys) and 587 @arties)(l9?7)(emphasis supplied). 

The leadimg cases applying this %statement rule in the District of Columbia are 

Conservative Club of Wasbindon v. Finkelstein. 738 F. Supp. 6, 13-15 (D.D.C. 

1990) (applying absolvte privilege of Section 586 ta lawyer’s “coorernunications 

preliminary to a proposed judicial proceeding“ and imposing Rule 11 sanctions on 

plaintrff) and McBride v. Pizza Hut, 658 A.2d 205,207-208 (D.C. 1995) (lawyer’s 

response “geared toward avoiding . . . proposed litigation” is absolutely privileged 

under Section 586). &.g generallv Lewis v. Flliott, 628 F. Supp. 512,516 (D.D.C. 

1986) (absolute privilege for statements made “preliminam &or ip the course of a 

judicial proceedmg”) (Oberdorfer, J . )  (citation omitted; emphasis added); Arneia v. 

Gildar, 541 A.2d 621,623 ti n.4 (D.C. 1988) (absolute privilege applies to 

communications “preliminary to a proposed judiaal [or administrative] . . . 
proceeding”) (quoting Restatement (Second) of Torts 5 586 (1977)). 

I - 

AU statements in the Committee’s July 6.1994 Response to the FEC 

Interim Audit Report were preliminary to a gmpwed judicial proceeding under 26 

- 6 -  



U.S.C. 5 9040, and therefore are absolutely privdeged under the Restatement as s: 

adopted in the District of Columbia. 26 U.S.C. 5 90406) authorizes the Commission 

to 5le suit "to seek recovery of any amounts determined to be payable to the 

Secretary as a result of an examination and audit made pursuant to Section 9038." 

Indeed, in 1995 alone, there have been three D.C. Circuit opbions arising out of 

FEC audits of presidential campaigns. Dukakis v. Federal Election Commission, 53 

F.3d 361 D.C. Cir. 1995); Simon v. 53 F.3d 356 (D.C. 

Cir. 1995); Robertson v. Federal Election Comm ission. 45 F.3d 486 (D.C. Cir. 1995). 

?=: 

,A; 

? 5  

.*. 
1 : .  

Litigation by the FEC was more than a bare possibility on July 6, , :s. 
,.:: 

I.: 

. .  , .  

.Ad 

. -  
1994. The FEC Interim Audit Report (sewed April 1.1994) found -- incorrectly -- 
that the Committee hgd to repay $4,143,373 in federal matching funds. u. at 46. 

The July 6, 1994 Committee Response, pursuant to 1.1 C.F.R. 

contended "[flor the reasons set forth in this response. the Committee disagrees 

with the auditors' proposed preliminary repayment numbers and contends that they 

.- 
L 

'1; .-- 

9038.1(~)(2), .=.. 

1; 

'*- 
,-. 

are vastly overstated." Id. at 43. FEC Commissioners subsequently required 

repayment of only $1,383,387 -- an  amount that was proinptly repaid by the 

Committee. 

McBride v. Pizza Hut, 658 -4.2d 205 (D.C. 1995) is dispositive and 

controlling authority from the D.C. Court of -4ppeab on the scope of the 

Restatement absolute privilege "preliminary to a proposed judicial proceeding." It 

held absolutely privileged a lawyer's response to a pre-lawsuit demand letter. The 

court held: 

65051 
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Thus, although the Sepdmber 1,1993 letter was 
written before institution of legal proceedings. we 
conclude as a matter of law. based on the language. 
that this letter responded to a "communication [ J 
preluninary to a proposed judicial proceeding" 
under serious consideration. REST.4TEMENT 
(SECOND) OF TORTS 5 586; see Conservative 
Club of Washineton, 738 F. Supp. at 14. 

- Id. at  208. Here, the Committee's Response was to much more than a simple 

demand letter; it was to an oEcial FEC Interim Audit Report. required by federal 
_= . )4. 

regulation (11 C.F.R. 5 9038.1(c)), seeking a "vastly overstated repayment of 

44,143,375, pursuant to federal statute which requires the Commission to audit the 

Committee and to sue to collect overpayments. 26 U.S.C. 5s 9038, 9040. The 

Committee's Response "sougbt to provide information geared toward avoiding the 

I 
I - - ~  
" 

I .A. 

.: 

>~ l?. 

i ..' . / ( proposed litigaeion." McBride, 658 &2d at 208. For plaintifls to allege in Paragraph 

't 

! '  .. 
:+ , , . ~  

. 
I.=: 

. .  
ii 

19 of the Complaint, as third parties without any factual basis, that  litigation was 

not under serious consideration by the FEC or the Committee is as hvolous as 

1 \J , suggesting that a n  inchidual's response to an IRS audit claiming four times the 

amount due is without serious consideration of litigation.(by the ta-rpaper or the 

1% or both). 

In any event, McBride teaches that this issue is to be determined as a 

matter of law, id. at 208. and that a response to a demand letter is absolutely i 

7, , privileged. The FFC Interim Audit Report with its demand _. . . . for . --- repayanent of - _ _ _  -. __ - .  

$4,143,375, under specific statutory authority to sue to collect audit amounts and a 

lengthy history of litigation arisiug out of FEC audits, e& Dukakis, 53 F.3d 361; 
- _c_ 

_/---- - -.  . . . .  

- --- - __ _ _  -. .---- . .-.- _ _  ._, ---- .- - . .  
_. . -- - . .. -_ 
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Simon, 53 F.3d 356; Robertson, 45 F.3d 486, was much more clearly “preliminary to 

a proposed judicial proceehg” than the simple demand letter in McBride to which 

the response was held absolutely privileged. 

Judge Sporkin‘s decision in Conservative Club of Washindon v. 

Finkelstein. 738 F. Supp. 6 (D.D.C. 1990), cited with approval by the D.C. Court of 

,Appeals in &&&, 638 A2d at 208, likewise compels a fiading of absolute 

privilege. There, plaintrffcontended. as does Complaint 3 19 here. that there was 

“no pending litigation at the time of the statements and no proceedings had 

commenced.” M. at 13. The court, after analyzing comment e to the Restatement 

(Second) of Torrs 5 386, rejected this argument. stating “this Court &agrees with 

plaintiffs narrow reading of the applicable scope of the privilege.” Id. The court 

emphasized: “Here, the statements were made in contemplation of litigation to the 

very individuals who would have an interest in the outcome of such litigation” and 

“there is a strong public policy in favor of individuals privatel>- resolving their 

disputes without resort to the judicial process.“ u. at 14. 

L -. 

Moreover, the federal regdatopy scheme which requires both the 

Interim Audit Report and the opportunity for a Committee Response, ’11 C.F.R. 

5 9058.1(~). relies on an adversarial presentation to the Commissioners on the 

amount of repayment. Judge Sporkin’s words are equally applicable here, 

To hold an attorney liable for su& statements 
would disrupt the pmper functioning of the 
adversarial process and certainly have a chilling 
effect on zealous advocacy. 

! ’  f 
’ 4. 

Id. at 14. McBride and Conservative Club of Washindon require dismissal. 
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111. THE INDMDUAL FLII~NTIFFs AND POC CANNOT HAVE 
BEEN DEFAMED BY STATEMENTS TIEAT DID NOT MENTION 
THEM 

Not once in the forty-thee page Committee response to the FEC is 

POC mentioned by name, and the sole reference in the Appendix is in response to a 

spec& FEC question about POC. Nor are POCs prhCip& piahtiffs William and 

Patricia Anderson, mentioned at d. It is well established that "the officer 0f.a 

corporation who is not personally defamed has no right to recover damages for 

defamation published about &e corporation." Elm Medical Labosatorv. Inc. v. R s  

General Inc., 533 N.E.2d 675. 679 (Mass. 1989); *e also Golden Palace. Inc. v. 

National Broadcasting Co., 386 F. Supp. 107 (D.D.C. 1974) (recognizing distinction 

between defamation of corporation and defamation of corporate officers), 530 

F.2d 1094 (D.C. Cir. 1976). Absent any mention of the individual plaintiffs in the 

statements at issue, there is no basis for allle,+g that they were defamed and 

accordingly their claims are frivolous. 

The FEC Interim Audit Report on page 30 requested "within 30 

calendar days of service of this report": 

0 In chronological mder. k t  the various computer systems and 
data entry sewices used by the Committee. . . . 

Explain and document the function of Public Office CorpqFation 
("POC') with respect to services provided to the Committee. . . . 
For the Listed vendors provide the requested information. . . . 20. 0 



In submitting a single response to all these questions. defendant 

Committee submitted a three-page Attachment 5 to the Appendix that identified 

the following computer systems utilization vendors: 

1. Malone & Company 

2. ICL. Inc. 

3. 

4. POC 

5. GseatPlains 

Future ;VOW and Complete Computing 

6. Kerry for President Committee 

Based on this .4ttachmeat. POC is not readily idenrifiable as the unnamed 

computer vendor referred to in the Committee's Response that i s  the subject of 

paragraph 21 of the Complaint and in any event POC is not publicly so identified. 

That POC is not even named is the text of the Committee's Response negates any 

inference of malice. 

rv. N O h i  OF THE ST.4TE;MENTS CAX SERVE 
AS THE BASIS FOR A LIBEL ACTION 

A. Paragraph 21a Is Absolutely Privileged, True, 
A Legal Opinion by an Expert on FEC Law, 
Admitted bv Plaintiffs a n d  Not Negl igenth Made. 

Complaint paragraph 21a alleges that the following two paragraphs 

(which are  also separated by two paragraphs) at pages 40-41 of the Committee's 

Response to the FEC. are defamatory: 

The auditors focused here on whether these contributions were 
properly redesignated to the Compliance Fund, but, in fact, in order to 
have been considered primary contributions in the first instance, the 
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regulations required that they tie m a t e d  in writina for the 
primary. Very few of them were SO designated. The Committee's 
vendor who processed these contributions treated them as  
"redetignatioms" even though they were not. That vendor's contract 
had been negotiated early in the campaim by the Committee's original 
counsel and included an incentive €or the vendor to treat contributions 
as though additional documentation or affidavit was necessary. Under 
the contract, the vendor received an additional amount per 
contribution for which additional documentation or an affidavit was 
obtained. The Committee staff did not see these conrributions until 
well aAer the election, but relied solely on the vendors e-xpertise to 
handle the contributiom appropriately. [emphasis in original] 

* t c 

In those instances where they were not totally superfluous, the 
"redesignatioers" sought and obtained by the Committee's vendor 
merely served as confitmation that the contributors intended these 
contributions to be made to the Compliance Fund since there may have 
been some ambiguity in the way in which the checks were made out ar 
in the unsigned cards that were attached to the checks. 

The paragraphs quoted above are true, not defamatory and are a statement of legal 

opinion by attorney Utrecht, a former FEC attorney and expen adviser on FEC law 

to numerous Democratic presidential campaigns since serving as Deputy General 

Counsel to Mondale €or President in 1984. Her e-xpert legal conclusion that an 

unnamed vendor treated contributions as %designations' even though they were 

not" is a statement of legal opinion which cannot support an action for defamation. 
xf \- 

Even if the plaintiffs had elipert witness testimony that the legal opinion were 

I incorrect (they have no such expert witness and the opinion is correct), sach a 

hypothetical difference in legal opinions would not support a cause of action for 

libel. & Moldea v. New York Times Co., 22 F.3d 318, 313 D.C.  Cir.) 

- - 

L 
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Cintgrpretation doas not present a verifiable issue of fact that can be a 

deefamation"). cert. denied, 115 S. Ct. 202 (9994). 

n h l e  in 9 .- 

The two immediately preceding full parapaphs at  the top of page 40 of 

the Committee's Response set forth the legal kamework that is the subject of the 

two challenged paragraphs which are in the middle of this closely reasoned fourteen 

paragraph legal wpment. The two paragraphs read as follows: 

Under 11 C.F.R. 3 110.1@)(2)(i), a contribution not 
designated in writing is considered a contribution 
for the next election afier the contxibution is made. 
Thus, contributions received after the date of the 
primary or  nominating convention, as ap$kable, 
are considered for the general election. In order to 
be considered designated in writing for a pivLicular 
election. a contribution must meet one of the 
following tests: (1) the check er other negotiable 
instrument itself must clearly indicate the 
particular election with respect to which the 
contribution 

,. .. -* acemupadded 
whck clearly indicates th 

. respea rwhic:?  the cont 
cantribourion is properly redesignate 
!j lOl.lCb)(4). -.It-. -. 

- .m 

_ *  1.--- --- 

e L- 

"genesaI" election. "primary" election, "runoff 
election. "caucus", "convention" or "special" election. 
The other relevant regulatop provision to this is 11 
C.F.R. fi 9003.3(a)(T)tiii) which states in relevant 
parr that "contributions that are made after the 
beginning of the expenditure report pesiod but 
which are desiwated for the primary election ... may 
be redesignated for the legal and accounting 
compliance fund .... Contributions that do not 
exceed the contributor's limit for the primary 
election may be redesignated ... only &-(-A) The 
contributions represent funds in excess of any 
amount needed to pay remaining primary 
expenses; (33) The redesignations are received 

-13- 
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within 60 days ofthe Tnisurer's receipt of the 
contributions; (C) The mquirements of 11 C.F.R. 
§ 110.1 are satisfied; and (B) The contributions 
have not been submitted for matching-" (emphasis 
in original). 

- Id. at 40. $ 
5 The legal issue addressed in the challenged legal opixion is a threshoId 

issue: whether those contributions bad been "designated in writing" for the 

primary. This threshold issue was admittedly POC's responsibility. POC itself - '\ ..--.ll----c 

1: c ( 
b 

hat "the contributions to the Clinton '92 campaign 

were the 

accord, Complaint 1'1 8, I1 (POC responsible for "interacting with contributors and 

preparing the necess& documentation for filings with the FEC to obtain matching 

funds under PECFA"). FQC also admits -- as it must -- that  it had some 

responsibility o f  POC." POC Memorandum at p. 13 (emphasis added); 

These Quibbles ape IeoaUv immaterial because in this Circuit: 

"substantial t r u t h  is a defense to defamation. 
Moldea 
e.qression are inamaterial provided that the 
defamatory charge is true in substance." Libertv - Lobbv v. DOW Jones, 838 F.2d at 1296 (citing 
R E S T A T E ~ N T  (SECOND) of Torts 3 58L4 cmt. f 
(1977); aecord Foretich v. FBS. Inc. 619 A.2d 48,60 
(D.C. 1993) (citing Liberfx Lobbv v. Dow Jones). 

15 F.3d at 1150. "Slight inaccuracies of 4 

L, 

I 
W. 

Moldea, 22 F.3d at 318. 

15058 
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In alleging otherwle. the Complaint ignores the October 6, 1992 

written apology by plaintiff POC regarding "management of the redesignation of 

o v e r h i t  contributions to GELAC" 21 and the February 23,1995 written admission 

by POC that POC "recomiled 30.000 + contributions redesignated to GELAC." 

Indeed, in PQC's Complaint, it now alleges that the "over 30,000 redesignations and 

the related documentation." Complaint 4 13, for which it claimed credit on 

February 23, 1995, were done by others. History is not so easily rewritten. The 

Response's statements about the unnamed vendor case are "substantially true" and 

therefore not actionable. Moldea, 22 F.3d at 319. 

- 

B. Paragraph  31b Is Absolutely Privileged, True, 
and  Xot Negligently Made Since it Exactly States 
Paragraphs 4.4 and 4.5 of the December 3,1991 
k e e m e n t  with Plaintiff POC 

Paragraph 21b of the Camplaint alleges specifically that the following 

statement (already inciuded in paragtaph 2 l a  quoting page 40 in the Committee's 

Response to the FEC) is defamatory: 

that vendor's contract . . . included an incentive for 
the vendor to treat contributions as though 
additional documentation or affidavit was 
necessary. 

2/ 
Fund, also referred to as the Compliance Fund. POC had a cover letter that 
accompanied the redesignation affidavit PQC sent out to contributors over the 
signature of pla in t8  Pat Anderson. 

GELAC refers to the General Election Legal and -4ccounting Compliance 



L .  

The next sentence in the Committee's FEC filing. omitted from this paragraph in 

the Complaint, is: "Under the contrast. the vendor received an adhtional amount 

per contribution for which additional docmenration or an affidavit was obtained." 

The sentence complained of in Parapaph 21B of the Complaint 

accurately states Paragraphs 4.4(b) and (c) and 4.S(b) af the December 3, 1991 

Agreement between plaintiff POC and defendant Committee, quoted below: 

_-.. - -  

- 4.4 The Committee shall pap POC the -\ 
following fees: (a) $2.90 for each 
contribution processed, (b) $2.00 for 
each afEdavit sent, which fee shall 
indude the cost of a personalized 
forwarding letter; and (c) $2.00 for 
each affidavit executed and returned 
for submission tu the FEC. 

4.5 The Committee shall pay POC the 
following Incentive Fee if any given 
monthiy Matching Funds Submission 
receives an FEC grade of between 
98.0% and loo%, an Incentive Fee 
equal to (a) an adchiondl $1.00 per 
contribution processed in such month 
plus (a) SO.50 per affidavit mailed to 
contributors in such month.. . . 

Thus, Paragraph 21b ofthe Complaint is true, known by plaintiffs who signed the 

contract to be true, and supported by the plain language of the contract. It is not 

"false and defamatory" (Complaint 1 21). "negligent" or "actual malice" (Cornplaint 

231, for the Committee and its counsel to refer to a fact supported by the exact 

language of plaintiffs contract. Such "[tlruth is a complete defense to EL claim of 

defamation.. . ." Famineton v. Bureau of Xational -ffaips. Inc. 596 A.2d 58,59 

2 4  1 
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: 
'' c (D.C. 1991). denied, 504 U.S. 912 (1992). Plaintiffs' allegation in paragraph 

21b is fi5volous. 

C. Paragraph 21c Is Absolutely Privileged, 
Admitted to  Be True by Plaintiffs, and 
Not NedizentIv Made. 

Paragraph 21c alleges that the following statement at page 3 of the 

Committee's Response to the FEC is defamatory: 

These misstatements were essentially due to emors 
by one of the Committee's computer vendors who 
failed to teconde her records to the accounting 
data and bank reconciliation provided to hex by the 
Committee's accounting department. 

The Complaint omits the caption and preceding sentence whch is 

essential to the come&: 

A. Misstatement of Financial Activiw 

The auditors found discrepancies in the Primary Committee's 
begisming balance, receipts, disbursements and ending balance, 
all of which were materially corrected by amendments. filed on 
July 2, 1993. 

Thus the sentence in Paragraph 21c has notfung to do with "redesignations," but & 
J-f!h7 responds directly to this h d i n g  by the FEC Uauditors.n Such FEC filings were 

POC's responsibility. Complaint, 7 8. 11 
--.- 

zd; (2' - h;:fl& " - -  
By letter dated July 9, 1993 &om plaintif€POC, signed by POC's 

chairman William R. Anderson. to attorney Utreeht at her law office at Oldaker 

Ryan & Leonaxd, POC apologized for it5 error. POC stated: 



$200.000. 

We believe this to be the result of a 
typographical error which was not caught in 
time to correct before report submission. We 
regret this. There were no charges for 
correcting the error. 

Because the written apology of plaintiff POC signed by p l ~ n t ~ ~ ~ a m  Anderson 

admitted the uerror,n they cannot now be heard to cornp].ain that  the Committee's 

Response also used the term "error." Thus, Paragraph 21c is m e ,  supported by 

FEC findings, subsequent Committee amendments to FEC filings and corporate 

plaintiffs apology sigaed by phhtBWP%iam Anderson. rand in 

even arguably made with negligence or malice. 

Plain& do not and cannot assert a single fact in support of their 

conclusory allegation that Paragraph 21c is in any way false. To the contrary, 

Paragraph 11 of the Complaint admits that POC's work "consisted of, inter alia, 

interacting with contributors and preparing the necessary documenration for f i g s  

with the FEC to ob& matching funds under PECFA" and c h h a n  Anderson 

apologized for what he termed POC's uerror." 

Because the FEC Interim dudit Report at page 4 used the caption "A. 

Misstatement of Financial Activity," the Committee used the same caption and the 

FEC's term "misstatements." The FEC Interim Audit Report further stated atpage- 

5 that "the Audit st& was unable to identify the reasons for the misstatements 

described above." In direct response, the Committee submitted the sentence that is 

the subject of paragraph 2112 of the Complaint to identify the reasons for what the 

a 
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FEC termed "misstatements." As a matter of law, once the Interim Audit Report by 

the FEC is found to be "official." an accurate publication of terms used in it is also 

privileged irrespective of the veracity of the F'EC's use of the term "misstatements." 

Hamer v. Walters, 822 F. Supp. 817,826 @.D.C. 19931, 40 F.3d 474 (D.C. Cir. 

1994). 

What piaintiffs now appear to object to in Paragraph 21c of the 

complaint is that the FEC Interim .4udit found misstaeements in FEC filings 

prepared by corporate plaintiff and the Committee had to amend these FEC filings. 

Despite their written apology for their "error," which was properly relied upon by 

the Committee and its counsel in the July 6. 1994 Response one year later, 

plaintifis now wish to litigate, in the guise of a libel action against the Committee 

and its attorney. whether the FECs Audit findings were correct and whether 

defendant Committee acted correctly in f i g  amended FEC fiiin, QS to correct 

plaintlfis admitted "error" in FEC filings prepared by plaintiff POC. This is neither 

the right forum nor proper proceciural vehicle to relitigate hypothetical. mooe and 

fi-ivolous issues about the admitted "errors" of pre-amended f i g s .  

In order to  prove libel, plaintiilk must prove that a statement is false, 

- and that this statement was n e d k n t l v  made by the Committee and its attorneys; 

Reuber v. Food Chemical Sews, 750 F.2d 1039,1060 n.31 D.C.  Cir. 1984) 

(subsequent history omitted); and. because plaintiffs are limited purpose public 
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figures for purposes of FEC filings for the Committee. Z they must further prove, by 

clear and convincing evidence, that the statement was maliciously made. Thomas 

v. Hews World Communications. 681 F. Supp. 55.65 (D.D.C. 1988). The Complaint 

simply does not -- and could not -- allege any factual basis for these required 

elements. The FEC found misstatements in filings prepared by plaint* POC; the 

ddendant Committee corrected the misstatements by amended &lings with the FEC 4 
z 
a. and told tke FEC that it had done so in ics Response. Plaintifls POC and William 
-.. 

Q 

l i  

I /  

h d e r s o n  adinitted the "error." There is no falsity, libel. negligence or actual malice 

under inny conceivable s&tch of facts. 
c 
h 

D. Paragraph 21d Is Absolutely Privileged, True, Not 
Negligently Made And A Statement Of Opinion Which 
As A Matter Of Law Cannot Be Defamatorv. 

1 -  

- 
.! 
P 

1. 

In a highly misleading editing, paragraph 21d of the Complaint alleges c 
'J 

Id 
.- 

that the following portion of the statement on page 3 in the Committee's Response 

to the F'EC is defamatory: 

errors [occurred during June, July and August. 1992. and] during this 
period, the Committee experienced si 
vendor preparing the Committee's reports. . 

The context of this Response is the requirement at 2 U.S.C. 

culties with the 

5 434(b)(3)(-4) to disclose certain identification about each contributor of $200 or 

1 
Buchanan v. Associated Press, 398 F. SUPP. 1196,1202-3 @.D.C. 1975) $1 

(accountant whose firm had been retained to perform accounting services for 
finance committee to feelea the president was a limited purpose public figure for 
purposes of those services); gg Waldbaum v. Fairebind PubL 'cations. Inc., 627 F.2d 
1287, 1295-98 (D.C. Cir.1, M. denied, 449 US. 898 (1980). 
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c 
more within the calendar year and the FEC‘s finding that “during a sample review 

of Committee contributions it was noted that 8% of contributions from individuals 

that required d d o s u r e  on schedules A-P were not itemized.” FEC Interim Audit 
.& 

Report at 5. 

The Complaint’s selective quotation &om the Committee’s Response to 

the FEC so edits the text as to alter its plain meaning. It has aot.hmg to do with 

< : .  ,* -t : 
;i; 
f?: 
.i.i 

“redesignadons.” The full text (with the excerpt quoted in the Complaint 

underlined) is at page 3 of the hsponse: 

.i. . 

.+ 
I.-$ 
.3 
R 

The auditors performed a sample review of Primary Committee 
contributions and apparently identified 26 contributions that were not 
itemized as required. On the basis of thus sample. the auditors 
projected that 8% of the Committee’s individual contributions that 
required disclosure were nos itemized. 

On July 2.1993, the Primary Committee Bed amended reports which 
materially corrected the itemization omissions identified by the 
audxors a.nd therefore no further action is recommended in the audit 
repon. However, the Committee notes that it does nor agxee with the 
auckrors‘ results projecting itemization errors of 8?6. The Committee 
funher notes that many ofehe errars occurred durino .June. JuIv. and 
.4uwsr of 1992. Durine this oeriod. the Cornmitree emerienced 

Commirtee’s reports. 

The “errors“ referred to in this passage are itemization errors found by 

5 1  

the FEC in its sample review at  page 5 of ita Interim -4udit Report. ”Errors” is the 

FEC‘s term in its oEcial Interim Audit Report and the Committee was absolutely 

privileged to use that term in the Response, irrespective of the veracity of the FEC‘s 

use. Hamer, 822 F. Supp. at 826. It is also indisputably true that many of these 

errors found by the FEC “occurred during June, July, and .August of 1992.” The 
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FEC In t e ib  Audit Repore 50 s a t e s  a t  page5 ("In addition. 17 ofthe sample errors 

involved contributions received in the June, July and -4uwst 1992 reporting 

period"). 

The Committee on July 2. 1993 Wed amended dmlosure reports. As 

found by the FEC Interim Audit Report at page 6, "[tlhese amended reports 

materially corrected the irregularities noted above." 

These FEC - found 'errors'' were solely corporate p b t i f f s  
- .  --. 

responsibility. Paragraph 11 of the a m p l a i n t  so admits that POc's work 

"consisted of, inter alia, interacting with contributors, and preparing the necessary 

documentation for fjlljngs with the FEC to obtain matching h d s  under PECFA." 

- -. ----- .. 

It is also true and beyond genuine dispute that  "during this period, the 

Committee experienced sigdicant diEcdties with the vendor preparing the 

Primary Committee's Report." The errors found by the FEC and the Committee's 

filing of amended d~~cIosures with the FEC exempw in part the difficulties. In any 

event. the Committee's e-xperience of significant &culties is a statement of 

opinion that is not subject to libel or defamation laws. Libertv Lobbv. Inc. v. D x  

Jones & Co.. Inc., 838 F.2d 1287,1380 (D.C. Cir.) (statements of opinion "dependent 

upon personal perspective" are not actionable as a matter of law), B. deni,ed, 488 

US. 825 (1988). i 
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5 

v. 
ALLEGED FACTS SUPPORTING THEIR AUEGATION 
OF ACTUAL MALICE 

Plaintiffs cannot claim to be private individuals; both POC and its 

individual owners are “public figures,” defined, for the purposes of libel law, as 

those who “have thrust themselves to the forefiont of particular public controversies 

in order to influence the resolution of the issues involved . . . . frjhey invite 

attention and comment.“ &r& v. Robert Welch. Inc., 418 U.S. 323,343 (1974). For 

example, paragraph 8 of the complaint alleges that ”POC is in the business of 

providmg data processing, data management and other support services for political 

campaigns and in providing presidential campaigns with services necessary to 

obtain federal matchmg funds under PECF.4.” 

In this conte-n. POC has deliberately interjected itself. for profit, into a 

regulatory scheme where “the Act requires the Federal Election Commission (“the 

Commission” or “FEY) to conduce a thorough examination and audit of the 

campaign finances of every publicly funded candidate h e r  the campaign for the 

nomination ends. 26 U.S.C. 5 9038(a); 11 C.F.R. f 9038.1. (1995).” Simon v. Federal 

Election Commission. 53 F.3d 336, 35‘7 (D.C. Cir. 1995). Part ofthe FEC audit 

process is the preparation and public release of a final audit report required by 11 

C.F.R. 5 9038.P(d) & (e). -Having chosen to thrust themselves into the forefront of 

providmg presidential campaigns with services necessary to obtain the federal 

matchmg funds, which will subsequently be audited by the FEC, plaintiffs are 

limited purpose public figures with respect to h a n c i n g  of presidential campaigns. 
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This Court bas previously so held. Buchanaa v. 396 F. supp. a t  

1202-03 (accountant for accountkg !kn for presidentid r@ebction committee). 

Waldbaum, 627 F.2d 1296-98. sets forth the three part test for 

determination of a limited purpose public figure. As the first step, 'the court must 

isolate the public controvexsy." @. at 1296. Here, as in Buchaxlan, 398 F: Supp. 

1202. "the controversy over the financing of the campaign for the election ofthe 

United States President was a matter of the peatest  public concern." The 

mandatory FEC audit and the accompanying press coverage 41 identify the public 

controversy. The second step is to analyze the plaintiffs' role in the controversy. 

Waldbaum, 627 F.2d 1297. Here, as in Buchanan, 398 F. Supp. 1202. plaineiffs 

were involved in accoupting for various campaign finance transactions relating to 

the election of the United States President. Indeed. p l a h t f i  "willingly accepted" 

this role. Buchanan. 398 F. Supp. 1203, including making the filings with the F'EC 

for federal matching funds that  are required by statute to be audited by the FEC. 

The third and iinal step is that "the alleged defamation must have been germane to 

the plaintiffs participation ix the controversy." W-, 627 F.2d 1298. Here 

the alleged defamation arises directIy out of corporate plaintiffs preparation of F'EC 

filings that were the subject of the FEC audit and the Committee's Response 

thereto. \ 

41 
(August 3, 1992). 

See. e.& Associated Press article "Accounting for All Those Political Dollars" 

15968 
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An identicalanalysis applies to the individual plaintiffs. Even though 

neither was personally mentioned in the Committee’s July 6, 1994 Response (and 

his and her claims should be dismissed because neither was personally defamed by 

reference to a n  unnamed corporate vendor), both are limited purpose public figuses 

to the extent that their libel claim rests on their status as “founders and co- 

principals.” Complaint 7 9. Both stand in precisely the same position as Mr. 

Buchanan in Buchanan, 398 F. Supp. 1198, who was the principal shareholder and 

president of the firm retained by the presidential committee and was held to be a 

limited purpose public figure. 

Thus, in order eo maintain a libel claim against defendant Committee 

or its attorney, plaintiffs would need to show, by clear and convincing evidence (1) 

that the statements at issue were false, (2) that the Committee and its attorney 

made those Statements with ”actual malice,” that is, with knowledge that [they 

were] false or with reckless d3sregard o f  whether [they were] false or not.” k w  

York Times v. Sullivan, 376 US. 254, 280 (1964). Here as in Thomas, 681 F. Supp. 

at 65, “the complaint asserts but does not support an allegation of actual malice.” 

Here, as in Thomas, “the complaint lacks any colorable claim” that defendant 

Committee or its counsel published the challenged statements with actual malice. 

U. This is particularly the case where none of the challenged statements 

mentioned POC by name and the individual plaint& are not mentioned at ali in 

the 43-page confidential f i g  with the Federal Election Commission. Accordingly, 

defendants respectfully request that this Court grant the motion to dismiss on the 
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malice, by clear and convincing evidence, which is a necessary element af libel in 

any lawsuit by these limited purpose public figures. 

Conclusion 

For the foregoing reasonss, defendants respectfully request that their 

motion be granted. 
n 
I; 

-26 -  

Respectfully submitted, 

BY 

D.C. Bar No. 934307 
555 Thirteenth Street. N.W. 
Washington, D.C. 20004 
(202) 637-5600 

Attorney for Defendants 
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Plaintiffs requst oral argument in accordance 4th Rule lOS(0 ofthis Court's Rules. 

7 

Michael E. Geitaer, Esq. 
L . l  D.C. Bar No. 220129 

Gelbaa L Associates 
'L Number 10 E Street, S.E. 

W a s h g t o ~ ,  D.C. 20003 

I 

202-547-1 136 

Attorney for PIaintiEfs 

WilliiMnl Anderson and 
Patricia Anderson 

Public OEFiCe CorpoPation, 
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I. 

This is au action for libel. The complaint is Exhibit 1. Plaintiff Public Office 

Corporation (“Poc”) was a c;ontractor to the defendant for the 1992 primary. Mendants 

made the defamatory statements in a response (“the Committee R9sponse~ submitted to 

Federal Election Cornmisslion (“FEC”) auditors after the auditors gwe defendants an i n t d  

POC as the target ofthe def- In &e most &aging ofthe defamamy 

1 
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is. 
* 
n 

JCi 

absolutt privileses while some of thtse privileges 8n 

appbcation to phis case. To undgntprd why tbis so necessitates a d e r  close exaDDLaatiola of 

in the law, they have 1110 

the  stat^^ and d e s  governing the FEC 48d its s for reviewing lllgtcbiDg fund 

apply to the dehatory statements made in &e rcsporrse. 

IL 

Act ("FECA'?, 2 U.S.C. 

443 1 g a. As defined by that staaute. %e Commirsion" @e., the FEC) is composed of six 

presidentidly appointed members. 2 U.S.C. $437~: It is given w poweFSumder2 

2 



f 



more than its name implies, a progress report ofthe amhuing dit" 

a! 359.5 

53 F.3d 

4 



or cODLminee is unhappy with FEC'S fig;lD on, n "rapy file aapaitiQn for 

of a fural repayment d e t d o n "  11 CFR 99038.2 (h), $9838.3. A d d a t e  still unhappy 

with IFEC's action after r e h k g  m y  to the United States Coapt of Appeals fix the 

FEC has the right to me !he 
. .  make repayment as required by FEC's fiuaal d 



I 

liability to my pason ( o k b  [FECI atbe 

request of FECI.” Defendants claitnr &e dc 

Response are absolutely privileged by &is SectiOpL 

.1ptK 

P n p b C r A m a l h e  

is imdid txmmlsc (I)  

neither the Committee Response nor the defaanaaory statmentp were -bed “at the request 

of”  FEC, (2) to fall under $43?d(c), a request must be “of the Commission,” apd a routhe 

stafF audit matter, such BS an interim audit rejma, does not stem h m  the C ~ m m i S ~ i ~ n ,  (3) the 

“request” covered by 9437d(c) is a request for information wder @37d (a) or (b), not an . 

intenin. audit report, and (4) the Committee response was supplied not pursuant to 9437d of 

FECA but under an entirely different statutory and regulatory scheme, namely, PPMPA and, 

as a re-dt, is not governed by 94376 

1. 

As noted above, a committee response to an interim audit is neither required nor 

sought by FEC. Rather, EX’S rules simply provide that, after receiving the interim! audit 

report.‘ a committee -... to sub ht.. l e d  and factual materials 

aispVang or comma- om the canlcnts of the interim repod.” 11 CFR $9038.l(c)(2). 

FEC’s audio &, of course, b e s  have authority to request information of a committee, but 

that is part ofthe fieldwrk process, and the rules provide a fomd process to resolve hspuees 

over “documentation sought” by the audit staff. 1 1 CFR $9038. I(b)(l)(iv). 

’ Which, as noted at p. 4, the C m t  of Appeals hrrr referred to as nothing more 
thm “. . . a progress report of rzle coniimrng d i t .  ” 
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pointed out in the dslring the fieldwork p d o n  of &e audit, the audit 

&asked for and received from defenbts  a descriptiVe Eshg ofthe defendants’ computer 

vendors.9 The listing provided ident5es and describes POC and the functions it performed, 

and it is attached to the! publicly released find audit repor6 on the Defendrant Connmit~ee.’~ It 

clearly identifies POC as the provider of the s m c e s  which are the subject of the defamatory 

statements contained in the Committee Responnse. It is the Committee Response, however, 

which defames the plaintiffs, not the vendor list.” By both d e  and pracbce,l2 the interim 

audit report is not a “request” for information” 

2. 

The language of $434d(c) is very precise and immunizes only infomation supplied at 

the request “ofthe Comamission” T h e  Commission” is defined in $437~; it consists of “the 

Complaint 115 (Exhibit I). 

lo Exhibit 2, Attachment S. 

I ’  The specific details of each defmatoiy statement will be discussed atpp.21-23. 

n e  language in CFR $9038. I(c)(2) that the committee “will h e  m opportwtity ” lo 
submit a response mirrors historic FEC practice. See Reman Bush. suprrq, 52s F. Supp. at 
1334-35 (“an interim audit report, not required by statute or regulation Meuran Bwh predates 
the formal rules] is presented to each candidate ‘s campaign committee, with an opporhutig to 
respond thereto. .. ‘3. 

l3 It should be noted that the interim audit report is not in the record in this case. 
Plaint& are aware of nothing in that document which makes inquiiy ofthe Committee on the 
specific issues which are the subject of the defamatory statements in the Committee Response, 
nor do defeendants, who otherwise purport to quote porn docurnenfi not in the record, quote @om 
any language in the interim audit report making QV such inquiry. 
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- 



Secretary of the Senate and the Clerk of the %use of RepresenWkeS or heir designees, GX 

e and without the right to vote,“ and six members appointed by the president, with the 

advice and consent of the Senate.” The audit stafF is not “&e Commksion”” Nothing in the 

statute authorizes the audit d t o  give a committee an “immunity bath” This does not mean 

that the Commissioners are restricted to p r r m d y  asking questions and requesting 

information; on the contrary, they can make staffrequests their own by specifically 

authorizing others to act in the Colmmission’s stead See, e.&, 

m. 613 F.2d 864,867 @.C. Cir. 1979)(staEmembers seek authority of commissioners to 

conduct field intemiews and FEC Secretary certifies that staff recommendation to do so has 

been adopted after review by the commissioners). In this case, there is no indication that the 

commissioners ever considered the audit s t a g s  interim audit, let alone any alleged requests 

for information on the specific subjects of the defamatory statements. 

3. 

Section 437d provides an integrated procedure for the CO&OR to formally seek 

information, of which the hety of subsection (c) is part. Subsection (a) authorizes FEC , 

& &, to require by order persons to submit sworn written reports and answers to questions 

and to require attendance and testimony by subpoena Subsection (b) authorizes Unite8 States 

’4 Bur see h?R4, n2. 

l5 $43749 (1) 0uthorize.s the comission to appoint a stfldirector and authorizes the 
stqf&rectOv to appoint &tiom1 personnel. Ir does nor mggesr rhor rhae personnel are “the 
Commissioa ’’ 

8 



D i i ~ c t  Courts to r e w e  compliance with such orders or subpoeuas. The immmity provision 

contained in subsection (c) implmwts that scheme; it simply meam that persons supplying 

j n f o d o ~ ~  in accordance with a subsection (a) order or subpoena is immunized &om civil 

liability. 

This interpretation fits well with the real meaning of sedan 437d(a). Since FEC 

orders and subpoenas are not self-implementbg, they are no more than FEC's o f f i d  request 

for informatioq ody a U.S. District Court can compel the recipient to provide the 

Lacking the power to compel, the ComBlissioners can entice compliance b 

civil immunity. 

4. 

There is no reason to believe Congress would have thought it necessary for the 0437 

d(c) knmunity to apply to information sought by the audit process, because there is an 

effective alternative mechanism to require candidates' committees to supply requested 

information in the audit process, namely, the requirement that they agree in writing to the 

audit as a precondition to receiving federal matching funds. Under FECA, Congress provided 

a mechanism for FEC to obtain the necessary info~~~intion to discharge its various 

l6 There are no pertinent court interpretations of 9837dG). It is similar to the order and 
subpoena enforcement provisiom ofthe Federal Trade Commissim Act. ("PTCA '9. See FEC v. 
Comm. to Efec t ra Rou che, 613 R2d 849. 8.54 (z).C.Cir. 1979). Under FTCA. the Commission 's 
order or subpoena is not seJfexemting, but is a r e p m  to zhe Disnicz COZLH, in ils discrelion, to 
enforce. See 
h g w g e  is pennissive, not numaht09. '7. 

136 F.2d391, 394 (5th Cir. 1943)("he 



rrsponsibiIities." n e  rnechanisln for 

accounted for rnacbing h d s ,  however, is not mvestidon, fllbpoena a d  order. Instead, 

whether a 

Congress chose under PEGFA and PPMPA to require audits, and FEC, by regul9tion, has 

established a regime which includes required record keeping by candidates and FEC's audit 

stafFs right to access to required records to audit the csmpaign. PECFA and PPMPA audits 

are not part of the information gathexing process of 44374 and, in lasing the audit procedures 

to obtain infsrmstion, FEC staff does not invoke the immunity of g437d(c). 

C. 

All states afford an absolute privilege to attorneys publishing idonnation in the course 

ofjudicial proceedings, and some jmisdictious, including the M c t  of Columbia, extend this 

privilege to some aitoruey statements made prior to the institution of formal judicial 

proceedings. 

Torts 8586, which extends the absolute privilege Lo " ... defamatory matter concernkg another 

These jurisdictions follow the d e  adopted in the Restatement ( Second ) of 

in communications 

during the course and as part of, a judicial proceeding.. (emphasis supplied)." Under ahis 

basic rule, a considerable body of law has developed on which kinds of extm-judicid attorney 

, or in the institution ~ f ,  or 

statements are privileged and which kiads are not. See generally 

For emmple, imestigatiom Of candidales' eligibility to receiwejkdemlfindx 
See..e.g,. 

'I see general& Annotatiofi Privileged Ahlcsntey s&@lem on. 23 ALR 4th 
932 (1983 and 1995 supplement). 
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London. BSS P.2d 617,622-623 (Ark 1984) (-Qeg CBSRF and e ~ ~ ~ ~ % ~ g p r e s s  

coderace statements h m  &e pridegel; ,I6 Cd Rptr. 2d 9 13 (Cat App. 

1993.). Cettain categories of attorney statements, such as dmand h k d 9  and responses to 

demand letters, fall within the privilege, *e statements more remate fiom the praposed 

litigation do nat.” This is explained in Comment e to Restatement (Second) $586: 

‘d 

[The] rule stated in this Section applies only when &e communicaoion has some 

relation to a proceeding that L contemplated in good faith and under serious 

consideration The bare possibility that a proce~dhg might be instituted is not to be 

used as a cloak bo provide immunity for defmation d e n  the possibiIity is not 

seriously considered 

The District of Columbia cases h e  up precisely with this Restatement (Second) 

comment. See, e.&, bk&idg, 

Club v. F 738 E Supp.6 @DC 1990) (Sporkin, J) (statements during are-litigation 

settlement negotiations, court adopting Comment e to Restatement (Secsnd) $586 at gp. 13- 

14); 

(statement in response to demand letter); h n a t i v c  

,541 A2d 621p.C. App. 1988)(discussion in hearing xoom); b w k  v. 

See, e.& Churd v. Calf04 277 Or. 109, 559 P. 2d 1280 (1977). 

See. e.g., McBn ’de v. Pi- A t .  Inc. M r  ide’L 658 A.2d 205 (D.C. App. 1995). 

See. e.g., 

19 

m 

286 Or. 3.8. 593 P.2d 793, 795 (1979)(slatemenl 21 

must have a “close or direct” relationship to the proceedings). 

11 
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By contrast the Committee’s Response is not d o g o u s  to any shation in *ch the 

attorney’s privilege has been =&e& because proceedings wen only a “bare possibility” 

and not “wntemplinted in good f ~ &  and under Ssious wnsideratioa ...” As discussed above, 

the FEC Audit Division’s i n t e  report is “...no more than ... a p r o w  repint of the 

Continuing audit.” 53 F.3d at 359. It mdd  not cumtime a demand for 

payment, because only the Commissioners, by vote, can d e  such a demand As a result, 

the Committee Response cannot be analogized to l e  demand acsponse in McBride. 

Moreover, the Defendant Committee was not itselfthreatening suit; as the party who received 

the PPMPA payments, it was not seeking money but only in the early stages of making 

arguments to persuade the auditors that they should not recommend to &e Commissioners that 

they seek repayment. 

That the Committee Response was remote from my judicial or quasi-judicial 

proceedings can be seen &om the E C  procedures discwed in Section A First, there is an 

audit. The defamatory statements were made during the audit process. Then, when the d t  

is finalized, the Commissioners decide whether to adopt and release it. Only then has the 

Commission taken a position. The campaign orgsrnization is then given a chance to iile 

written comments with the Commission and to seek oral argument. If the Commissioders stiU 

n t ~  last two m e s  inwoive attorney statements appended to administrative, rather than 
court, proceedings. As disnrrred in JD, .&& &inistratiw proceedings are given the same 
priviieges as court cases in the District of Columbia, provided they are “quasi-Judcia!” in 
nature, which is not the case here. 

12 



wish to seek repayment, the campaign organization may seek dxar ing  m y  then is the case 

ripe for a judicial or quasi-judicial proceeding, either by judicial review in the Court of 

Appeals (26 U.S.C 4 9041) or by FEC l a d t  against the campi@ Organhation (26 U.S.C. 

§9040@)). At the earliest, E C ’ s  adoption and public release of the final audit report can 

constitute a demand for payment or a determination &at a judicial proeecding is 

contemplated Accord, SLplan and 

determination foUowing candidate’s written commends to Commissioners and oral 

presentations); -, 

judicial review). Given its potentially defensive posture, the defendant Committee’s 

utterances could only be in contemplation of judicial proceedings after a Cornmissian 

repayment determination. 

( FEC nohbfication is the f i d  repayment 

(final repayment determination of Commission triggers 

neOu;ssi-Judiclal PnwIeG 
. .  . .  D. 

The heart of this motion is really about whether the audit pmceedhgs were a quasi- 

judicial administrative proceeding, in which case the absolute priviIege w d d  apply. h should 

be obvious fiom the procedures reviewed however, that they are not. 

As discussed above, the District ofColumbia ~ Q ~ ~ O W S  the Restatement (Second) 4586, 

which makes absolutely privileged defamatory statements by an attorney or party “...during 

the course of and is apart of, ajudicial proceeding in which he participates ...,” and this rule 

extends to certain quasi-judicial administrative proceedings, as well. See -, 658 

See Section A,  supra. 

13 
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A 2d at 207 ( U n m p l o p a t  hpusat ion  Board); 629 A2d 6 

@.c. App. 1993) ~ n ~ p l o y m e n t  c o r n p e d o n  Board); Lh&y&&k * ,sax%, 541 A2d 

621,623 (hearing on motion for summafyjudgment before Rend  Accsrmmodations Agency); 

490 A2d 180,181-182 @.C. App. 1984) (license r w d o n  

hearing at Hacker’s License Appeal Board; court states “[tlhe application of absolute privilege 

has been extended to eswtnpw quasi-judicial proceedings conducted by administrative 

bodies. ...”); -, 265 A2d 302 (D.C. App. 197O)~memplopent 

Compensation Board). See also . , 628 ESupp. at 516 (bid protest 

proceeding). By contrast, defamatory sta~ements made before administrative agencies whose 

functions are not quasi-judicial are p t e d  only a conditional or qunlified privilege. See 

generallymer V. 208 Va 15,155 S.E. 2d 369,374 (1967)(police departmental 

hearing); Enaelmohr.v., 66 Wash. 2d 103,401 P. 2d 344(1965)@ublic heeUing of SEC- 

appointed study group); e t z  v. ,25 S.E. 2d 414,417 (Ga 1943)(wIlecb;lg 

cases). Accord, 467 A2d 475 @.C. App. 1983)(qdified 

privilege applied to statements to police departmental hearing).24 

. .  Prosser’s “test” for the quasi judicial privilege states that it applies to dmmstdv e 

bodies “...SO far as they have powers of discretion in applying the law to the facts which are 

&farig states the criteriajor when a qual@edprivilege is lmt, i.e., abuse of the 
privilege. I t  mies that the existence of the privilege is a qulestim of h f m  the cow,  kz 
“...whether if was abused by the &fenc&#zt is a quesrion offactfbr tkjuty. ’’ 467 A.2dat 477. 
As will be dscaissed &f& defe& have not taken the mcessa?yptoceditt-al steps to test ihe 
evidence on palfledprivilege, the lass ofwhich, “in substance comes dann to the equivalenr 01 
bad faih, ’* ld, whch as explained rafte, phimrtfls will pave. 

15992 
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regarded as judicial, or ‘quasi-jdcial’ in character.’” 

The clearest statement of the prerequisites to finding an a d m h h d v  eproceedkg 

quasi-judicial can be found in ,834 E Sqp. 1023 

1028 W.D. nt 1993). The courrt stated that judicial fimctions “involve the power to 

determine legal rights and affect the status of those d o  appear before the adjudicating body,” 

, .-% 

I. 
1- 

and ”...six powers h e  been identified to distinguish quasi-judicial bodies h m  those m e d y  

perfowing an adminktrative fin~ctioa” They are: 
L 

11 

Pf 

(1) [tlhe power to exercise judgement and &.metion; (2) the p o w  to hear and 

determine or to ascertain fzts and decide; (3) the power to make binding orders and 

judgments (4) the power to S e c t  the persod  or property rights of 

the power to examine witnesses, and to hear the h t iga t i~~  issues OD a hearing; and (6) 
5 

the power to enforce decisions and impse penalties. i /  
834 F. Supp. at 1028. 

It seems obvious tbt the Committee Response was not submined 8s part ofa quasi- 

judicial proceeding. The FEC’s audit division, it was noted, had simply issued the intexim 

audit as a progress report of the continuing audit, m, to which the Committee was 

Prwer and KeeFon, Torts at 819 (5th ed 1988). It s h l d  be noted that, “[wJhen an 
agency at times exercises pari-judiciaifictiom and at times exercises notqumi+dicial 
mthoriv, the absolute privilegeorjudicial proceedings will apply on& when the agency 
p@m in i l ~  jtuiiciai capacity. ” R SmoiO; Low of & f i t i o n  f8.03p][aJ ai 841 (Clark 
Boardman ed 1994). See generally Annotation, Libel and Slander: Privilege Applicable to 
Judicial Proceedings as Esteruied lo QuakJudicial Proceedings, 45 ALR 2d 1296 (1954 and 

I I995 Supp.). 

15 . .  u 
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given an opportunity to r e w n d  The Ad i t  l3vkk-m has nme of the adjudicative powers 

listed above. Moreover, even FEC’s functions at the later gs are not quasi-judicial 

in character. Its fimction in releasing the final audit repopt involves only an intemd review 

process and decision to release to the public. Tknxfter, FEC may receive the campaign 

~rga~iaion’s  comnnents and provide. the candidate “.,.with an oppr$mity to address the 

Commission in open session,” 11 CFR $9038.2 (c)(3), &ex wbich FEC d e s  its repayment 

determination. There is no evidentiary Bearing and no fkct &ding, and IFEC lacks the powers 

. .  
to enforce decisions and h p s e  penalties; if a campaign o on refuses to comply with 

its decisions, FEC’s sole remedy is to bring suit in United States District Court. E C ’ s  audit 

fknction under PPMlpA is not quasi-judicial, and tk p r e b m u y  stages of its audit staE‘s 

continuing audit are certainly not so. 

E. 

m, 158 U.S. 532, 15 S.Ct 959,39 L.Ed 1080 (1895) was a case in which 

some citizens repopted to a deputy United States Marshal that a Mr. Worlq was operating an 

illegal still and found themselves indicted for smspiracy to interfere with Mr. Worlq’s 

constitutiond rights. The Supreme Court held no more than that a citizen was privileged to 

report a crime to the police. 158 U.S. at 535 (“It is the duty and the right, not only of &my 

peace officer in the United States, but of every cititen, to assist in prosecuting and in securing 

the prnaishment of any breach ofthe peace of the United States.”). In 

m, 490 A 2d at 182, the District of Columbia Court of Appeals applied the 

1 5 9 9 4  16 



rule to letten sent by the ddmdant to the Immigration and N u o n  Service and 

the D.C. Police stating the plainewas an iUegd den. These cases stand for no more than 

&at citizens are privileged to report crimes to appropde law enforcement authorities. By 

contrast, this case has nothing to do with reporting crimes or other violations to law 

enforcement authorities. Instead, defendants were merely @en an oppoahmity under I%@ 

regulations to give their views on matters raised in FEC audit staff's progress report of its 

continuing audit, and, in order to mislead FEC's audit staff, falsely blamed plaintiiTs for 

actions and wrongs which were their own doing. The 

this case. 

privilege has no relevance to 

els were Of- 'L - , ,  . .  F. 

To be actionable, a defamatory statement must be "of and conceminrg" the plaintiflfs. 

See Bosenblaii v. Baer, 383 U.S. 72,75,86 S. Ct. 669(1966). It is not necessary, howver, 

that the libel plaintiff be named in the offending publication. Rather, even where the plaintiff 

is not named, it is d c i e n t  that the statements would point to the plainwin the minds of a 

knowledgeable segment of the community. See 

' 6  ' ,710 F. Supp. 861 @.D.C. 1989). As will be explained below, 

P5C was specifically named in defendants' pubIications to FEC's audit staffand in the FEC 

republication in its final audit. Although the individual plaintiffs are not named, the 

statements are "of and concereing" them, as well, because "... the owner of a business can be 

defamed, even though the publication does not refer to him by name, when the asserted libel 

17 
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refas to some ascertained or ascertaiaable person" 

m, LK 756 E2d 382,389 (5th Ck. 1985) (Texas law). W e  o%cers and 

shareholders of large, publicly held coqmations may not sue for statements defamatory of the 

corporation, a d e f d o n  action will lie d e n  the corpdon is a small operation owned and 

associated with the k l i dua l  phktiEs or where the libel ofthe eorpdon  clearly refers to 

the people operating the corporation See , 

6 19 F. Supp. 684,696497 @.N.J. 1985). See a h  &&xg (sole ovmer of company 

entitled to bring suit in own name "because those who h e w  and were acquainted with him 

understood fiom reading the publication that it referred to him."); ' * ,566 F. Supp. 

1388,1389 @. Pa 1983) (manager of club entitled to bring suit for statement not Lliiming hirn 

that club is mismanaged). See generally Annotation, Identification of Defamed Party, 54 

ALR 4th 756 (1985 and 1995 Supp.) In 

Rptr. 1399 (D.N.J. 1982), the court held that the two owners ofa store which a television 

report had said was selling illegal drug paraphernalia could sue in their own names although 

only the store had been named in &e television report, The court said 

, 8  Media L. 

Presumably some members ofthe viewing public - - perhaps fiends or neighbors of 

the owners - - knew that the doxy pertained to them. It is certainly plausible chat 

plainm could prove third persons d o  heard the publication knew it pertainedao the 

individual owners of the store. 

8 Media L. Rpe. at 1402. 

In the present case, defendants submitted to FFCs audit staff 01 description of their 
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computer service vendon. It is at attachment 5 to Exhibit 2 (the Find Audit Report on the 

Defendant Committee). It clearly identifies POC by the functions it performed in the prinoary 

campaign, describing those hctions in detail. Attacbeplt 5, page 3. The same statement 

falsely states that the Defendant Committee had to r ~ ~ c t  data for debt schedules 

originally prepared by POC. One of the defamatoq statements refers to "her,"% m obvious 

reference to Plaintiff Patricia Anderson, who primarily interfaced with FEC staf€ The 

attachment clearly states tbat POC provided data prosesSing sewices related to contribution 

records and matching fund submissions and stiates lhat POC is k h g  

would clearly have known fiom this submission and the defamatory statements in tihe 

Committee Response that POC was being referred to and that the wmngdoing suggested 

related to its two prominent owners?' Attachment 5 is part of the Final Audit Report which 

was made available to the public. As noted earlier, defadmts are responsible for this 

republication." Significant members ofthe political commuklity in wbich plaintif% compete, 

as well as personal acquaintances, would know the statements refer to POC and cast disrepute 

also on the individual plaintiffs, d o  promoted themselves based on their successful 

participation in the 1992 primary. PlaintifFs recognize the need for proof on these paints, but 

the cited cases mdce clear that this issue cannot be resolved against them on a motion to 

ed FEC 

16 DefenaCnntr' Wubil I ,  p .  3. reptrblished by FEC Find Audit Report, &bit 2, p .  5. 

27 PIaintifls, husband and wife. are the sole owners of FOC. prominenth and actively 
invdved in its bminess. They are k n m  as such in the locatpolicical commmiiy, w k e  they 
compete for bminm. 

*Note I ,  -. 

U 



dismiss. 

G. of The Com&,nt 

1- - 
In their Motion to Dismiss, at pp. 11-22, defenhts argue that the various defhatory 

statements complained aboa in paragraph 21 ofthe complaint cannot support a libel action 

because they are true and not negl lgdy made and, in two instances, degedy  matters of 

opinion. In plain&%' view, these arguments are not properly before the court on a motion to 

dismiss, which contains no moving affidavit or other sworn matter, such as a deposition, -4 

with the exception of the Committee Response, does not even attach the documents fiom 

which it quotes selected excerpts. Of course, a Rule 12(b)(6) motion can do more than test 

the sufFiciency of the complaint's allegations by addmg matter outside the complaint, but it 

cannot do so by ignoring the procedural requirements of the rules. 

When a Rule E2(b,)(6) movant includes matter outside of the face of the complaint and 

the &stria court proposes to treat the motion as one for summary judgment, it must first 

convert the motion to one for summary judgment and no* the opposhg party ofthe need to 

submit affidavits in opposition See Goldman V . Bel& 754 F. 2d 1059 (2d Cir. 1985). See 

also v. S w  988 F.2d 12211,1226 (DC Cir. 1993)C'Of 

course, when a d i h c t  court is not sitting as an appellate court and the district judge lwks 

Co- Care 

outside the complaint, he or 5he must convert a motion to dismiss into a m0ti0~ for summary 

judgment."). Such a motion, however, must meet the requirements of Rule 56. See generally 

20 



5A C.Wnght and A MJk,  Federal Practice and Procedure 81366 at 501 (1990). In- 

IMcGrath. 196 F.2d 20,22-23 (D.C. CK. 19521, for example, &e defendant sought to sustain a 

dismissal as s u m ~ a ~ y  judgment under Rule 12(b)(61 based on fscts asserted in its 

memorandum to the district court The court of appeals reversed, holding that, to be 

considered on a Rule 12(b)(6) motion, for f a d  matters contradicting the pleadings “...the 

extra-pleading matters presented must be either ‘depositions,’ ‘admissions’ or ‘ 

The artfully chosen excerpts h m  documents which defendant have hcluded in tbeir motion 

to dismiss certainly cannot meet requirements to be considered on a Rule 12(b)(6) “speaking 

motion” because, “[t]o be considered by the court.’documents must be authenticated by and 

attached to an af3davit that meets the requirements of mule] %(e) and the &ant must be a 

person thou& whom the exhibits could be admitted into evidence.”’ 

. 

Studios v, 

d F e h  and c e  896 F.2d 1542,1550-1551 (9th Cir. 1990), quoting 

-, 831 F2d 920,925 (9th Ck. 1987). See generally 18A C. Wright. A Miller 

and M. Kane, Federal Practice and Proc. $2722 at 60-61 (2d ed 1983); 

&,kfk&, 651 F. Supp. 134 @. P.R 1986)(and cases cited at 140). Accord 

Lc. v, c- ,748 F. Supp. 8,13 (D.D.C. 1998) (motion to strike exhibit 

fiom consideration on Summary Judgment granted where it was “neither attached to rn 

a6daVit nor cedied”). A document not authenticated by iSdavit “...cannot be used to 

support a motion for Summary Judgment.” , 

896 F.2d ai 1551. 
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E 

Paragraph 21.a of the complaint alleges, in substance, that, commenting on the interim 

audit report’s tentative conclusion that the audit had shown that there were improper 

redesignstions of primary contributions to the general election compliance fund, defendanls 

had falsely stated that POC had treated the contributions as redes 

redesignations,29 that it had done so without the Committee’s knowledge and that it had &ne 

so, apparently, to “m up a biu” on the Committee.m The p m f d  show that the entire 

redesignation effort was run fiom defendants’ Little Rock, plrlkansas headqilarters, 

defendants were M y  aware of it (since it was a massive mailing to over 30,000 contributors 

which they did), that plaintiffs’ sole functions in relation to the redesignations” in issue were 

29 The Committee argued that the contributions were “undesignated contributions. ’’ 

30 ParagraFh 2lb of the complaint quotes the Committee Response ‘s stateMent that POC 
secretly performed unnecessary redesignetions because its contract “included an incentive for 
the vendor to treat contributions as though aa2iieional dosumentation or &&vir was 
necessaty. ’’ Defendants say this was m e ,  because the contract did in fact contain an incentive 
clause. Defeprrkurts , however, have notput the contract before the court, andfor Q verygood 
reasoR because the proof will show that there was no contract between the parties. Moreover, 
the juxtaposition ofthe quoted statement with the allegation ojsecret@ doing unnecessary ami 
improper work clearly l e d  reoders to believe the Committee is accming POC and its owners of 
greed as is evidentporn the FEC ’s rephrasing of the statement when it repeutr it in the Finai 
Audit Report on the Committee: 

The [Committee ‘s] explanation suggests that due to provisions in that vendor ‘s contract, 
the vendor stood to gain by sending the redesignation requests. \ 

Exhibit 2 at p. 83. Plainhfls’prmjwili&rther shm t h f  they were not motivated by greed os 
they voluntari& rebated $104.178.12 to the Committee though not obliged to do so by coniract 

At the end of a primary campaign, finch con be “redesignated” to LI general 
campaign organizations, as the Cornminee ha8 done in this case, under propar circumstances. 
The FEC auditors suggested in the interim d i t  report rhot the propr circumstances were not 
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1,; 

to submit idormatian to Little Rock 011 reguest and later to co6ct the records of the Primary 

campaign as directed by the Committge. Moreover, the proof wiU show that defendants made 

these false allegations became they were switching tactics by trying to call “undesignated” 

contributions which they themselves had originally txeated as designated to the primary 

campaign, Le., defendants lied to FEC’s auditors to blame on a third party vr3lat they 

themseives had done so as to enhance their efforts to get EC’s  adtors to recognize the 

contributions as something different from what defendants had called them. 

Plaintiffs recognize that they wiU bear the burden of proving the defamatory statements 

false, see 

at this time. Moreover, defendants’ contention that these are opinions of an expert 08 election 

law does not address the factual assertions against plainMs, i.e., that plaintiffs, not 

defendants. performed the redesigaations, that plaintiEi did it without the kaowIedge of the 

Committee and did so for gain. These are assertions of historical fact which can be proved 

true or false and are not opinion. See v . E v a ,  7§0 E 2d 970 (D.C.Cir. 1984) (m 

k). 

, slapr;l, and they plan to do so, but the evidence is not before the court 

In Paragraph 2 1 c of the complaint, the Committee states that its beginning and ending 

balances’ discrepancies were due to PQC’s errors. The proofwill show that the errors in 

question were the Committee’s, and it gpahutomly blamed its own errors on POC. This is a 

factual issue capable of clew proof as to the source of each error. 

In paragraph 21d the complaint deges that the Committee Response told the a d t o r s  

met. 
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I .  

it e x p a i d  "significant difficulties" with BOC. This is not a Of QpkliO& b 

innuendo is veq clearly that POC was not pmper€y perfomkg the bcriolac, delegated to it. 

plaintiffwill pmve this factual assertion is not true. 

3. 

Defendants argue that pl&tif% ape public figures because they were Coskaaors far a 

political campaigm It is b d  to set the relevance of this axgumeat at this time, because bhe 

complaint has alleged the actual malice required when a libel p W i s  a public figure. See 

w-w- ' 4  418 U.S. 323,94 S. Ct. 2997.41L Ed 2d 789 (1974). ' 

Paragraph 23 of the compIain0 alleges. 

Defendants made all of the statexents with actual matice, in tbat they h e w  the 

statements were fdse or made the ststemem& with reckless disregard for their falsity. 

There is no requirement that plaintiffs plead their proof on this issue, and TBomas v. New 

World, ti81 E Supp. 55 (D.D.C. 1988) c d y  does not impose The . .  

proof will show that the redesignation effoxt ruu out of Lbmdants' Little Rock headquarters 

32 Plain&@ do not believe Buchonan v. A s s ~  iated Press. 398 E Supp. 3196 (D.D.C. 
1975) applies to this case. Plainizffs feel this issue is premature, because no current 
consequence a t tack  to the pbIicfgw-e &igmtioa bchanun was a Niron presidema[ 
campaign accmtuant who cashed checks andgave the Nixon campaign cash in the mi& of the 
active amci omgoing Watergate controvepsy mer m p i g n $ m e ,  and the couri held that, by 
takimg eRlpIqvmenr and cmvem.mg checks tQ cash, he "thrust himserf into the cmtrmeny. " To 
apply it here wodd establish p g  gg that all campaign vendors and enspioyees w e  pubIic&wes, 
which wmld negate b' carefilfy drawn akrtinction between publ ic jpes  andprivate parties 
involved in public issues. 

\ 
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was a& laterwlitingcampaign, anddefhts  could hardly b e  idone it tgemsehns 

and not known so, which m d d  be neccssay to avoid the conclusion of )aroWing fatsity. 

Geltner & A.ssQciaFe$ 
Number 10 E Street, S.E. 
Wsshington, D.C. 20003 
202-547-1 136 
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IN THE llNITED STATES DISTRICT COURT 
FOR THE DPSmCT OF COL 

) 
) 
1 

Plaintiffs, 1 
1 

1 
CLINTON FOR PRESIDENT ) 
CQnaMIImEE, et al. 1 

) 
Defendants. 1 

PUBLTC OFFICE CQRPQRAa?QN, et al. 

V. 1 Civil Action No. 95-1264 0 

REPLY MEMORANDUM IN SUPPORT 
OF DEFENDANTY MOTEON TO DISMISS 

Dismissal is mandatory because (1) Congress by statute has barred 

this action in 2 U.S.C. 

“such information, given by a private citizen, is a privileged and confidential 

communication for which no action of libel or slander will lie,” I a r e  Charles, 158 

US. 332, 535-536 (1895); and (3) the District of Columbia Court ofhppeals has 

43’id(c); (2) the United States Supreme Court has held that 

recognized three absolute privileges, applicable to both attorneys and parties, which 

mandate dismissal. 

There is no need for the oral argument requested by plaintif& and 

therefore this Court should exercise its dis~r~?tion under Locd Rule lOS(i) to dismiss 

immediately t b  action. 

\\\Dc.CIKW -0174%3&0l 



I. CONGRESS HAS EXPRESSLY BM2IRtED THIS ACTIO5 

The parties agree that 2 U.S.C. 3 437d(c) provides in full as follows: 

No person shall be subject to civil liability to any 
person (other than the Commissiun or the United 
States9 for disclosing information at the request of 
the Federal Election] Cammission. 

The Complaint in this action alleges libel of the plain- in the Response of the 

Clinton for President Committee C“C0x9xmitteen9 $0 the Interim Audit Report of the 

Federal Election Commission (“FEC“9. The Complaint admits that this Response 

was filed July 6,1994 with the FEC. 

Both defendant Committee and defendant attorney are a “person” as 

defined in 2 U.S.C. !j 431(11) (“mhe term ‘person’ includes an individual, 

partnership, committee, association, corporation. . . ”). Under the statute, this is 

the end of the matter. In construing a statute, this Court must give effect to the 

will of Congress and where. as here, that wil l  has been expressed in reasonably 

plain terms, that  language must ordinarily be regarded as conclusive. Neponsott v. 

Samuels, 113 S. Ct. 1119, 1122-23 (1993). Because this Court must give effect to 

the clear meaning of this statute as written, Estate of Cowart if. N-g 

- Co., 112 S. Ct. 2589,2594 (1992). immediate dismissal is required. 

The FEC conducted a statutory audit of the Committee pursuktcto 26 

U.S.C. 5 9038. All information obtained by the FEC during the audit was “at the 

request of the Commission” witbin the plain meanbg of 2 U.S.C. 5 437d(c). Such 

protected information &cluded the information in the C o d t t e e ’ s  Response, which 

was republished by the FEC in its Final Audit Report of December 27, 1994. 



PlaintiEd attempt to evade the dear statutory language "finds no support in either 

the language or an authoritative interpretation of the statute." CoBautti v. 

Franklin, 439 US. 379,401 (1979). 

a) The July 6,1994 Committee Kespome filed with the Federal 
Election Commission was "at the reauest of' the FEC. 

Attached as Exhibit 1 to thks reply is a true copy of the FEC 

transmittal letter and Interim Audit Report, both of which bear the logo and name 

of the Federal Election Commission. These are properly considered by this Court on 

a motion to dismiss because the Interim Audit Report is incorporated in Paragraph 

16 of the Complaint 11, and in any event, these are public records of a federal 

agency that may be considered on this motion without triggering a conversion to a 

motion for summary judgment. 

FEC regulations, 11 C.F.R. 9038.1(~)(2), required that the FEC give 

the Committee "an opportunity to submit, in writing, within 30 calendar days after 

service of the interim report, legal and factual materials disputing or commenting 

on the contents of the interim report" and further required that "the Commission 

will consider" the Response, d. at (c)(3). This Response to the FEC is, as a matter 

- 11 YWCA ofNat. Can Area. Inc. v. All State Ins.Co., 158 F.R.D. 6 , 7  @.D.C. 
1994); Wright & Miller, F- Civil 2d 5 1363 at 464- 
466. 

- 2/ 
handbook); Gamer  v. Time Warner. Inc.. 937 F.2d 767,774 (2d Cir. 1991) (filings 
with SEC). 

Barron v. Reich, 13 F.3d 1370,1377 (9th Cir. 1994) (Dept. of Labor 

G 



oflaw, at the request of the FEC. The FEC traxlsfittd letter even uses the 

statutory verb: “you are ta compiy with the recommendations by May 4.” 

Moreover, the FEC Recommendations in the Interim Audit Report are 

themselves requests for information. Recommendation 8 at p. 30 of the Inbrim 

Audit Report, for example, specifically requests the follohg.hformatk?n about the 

corporate p l a in t s  “within 30 calendar days of se&ce of this report that the 

Committee . . . explain and document the functions of Public Office Corporation 

(“POC”), with respect to services provided to the Committee.” 

Simda~ly, with respect ta “redesignatjions]”, which plaintif& claim to 

be “the most damaging of the defamatory statements” 21, Recommendation 10 at 

page 45 of the Interim Audit Report is a specific FEC request: 

within 30 calendar days of service of this report, 
the Committee provide evidence to demonstrate 
that it did not receive matching funds in excess of 
entitlement. Absent such a demonstration, the 
Audit staff wiU recommend that the Commission 
make an initial determination that the Committee 
repay $3,674,353 to the U.S. Treasury. 

Plaintiffs contend that the Response is “neither required nor sought” 

by the FEC. Plf. Opp. at  6. This misstates the statutory test. The statute applies 

to a “request”; the term “required” does not appear in the statute. The FECs epri l  

1, 1994 letter specScally uses the statutory term “requested to comply” -- and then 

imposes a date certain for that Response. Recommendations 8 aud 10 use 

- 31 Plf. Opp. at 2-3. 
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synonyms for ”request”: “explain and document” in Recommendation 8 @. 30) and 

“provide evidence to demonstrate” in Recommendation 10 @. 45). 

Plaintiffs wodd eviscerate the very purpose of 2 U.S.C. 5 43Td(c) in the 

absence of a mechanistic recitation of the words at the “request of the Commission” 

preceding each sentence of mfowation sought by the Commission. Congress did 

- not so require in 2 U.S.C. f 437 d(c). 

b) 

The statutory term “Commission,” as used in 2 U.S.C. 5 437d(c), is 

The Interim Audit Report is “of the Commission” 

defined not at 2 U.S.C. 5 437c, as contended at Plf. Opp. at 7-8, but at 2 U.S.C. 

431 (“‘Definitions”): 

(10) The term “Commission” means the Federal 
Election Commission 

Plaintiffscontend that “Commission” means only “members of the Commission.’’ 

However, the statute’s “definition whch declares what a term ‘means’. . . excludes 

any meaning that is not seated.” Colautti v. Franklin, 439 U.S. at 392-93 n. 10 

quoting 24 C. Sands, Statutes and Statutorv Construction 47.07 (4th ed. Supp. 

1978). Indeed, when Congress wished to refer to “members of the Commission,” 

Congress did so expressly. See. e.& 2 U.S.C. 8 437c(a)(2)(.4) & (B). 

The definition of “Commission” in 2 U.S.C. f 431 is also repeated with 

one additional phrase in the “Dehitions” section of the PPMPAA, 26 U.S.C. g 9032, 

which states that “for the purposes of this chapter - . . . . (3) the term ‘Commission’ 

means the Federal Election Commission established by section 309(a)(l) of the 

- 5 -  65108 
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Federal Election Campaign Act of 1971." 'Commissio8" is not d e h e d  to mean 

"members" here either. 

Under 2 U.S.C. 438, it is "the Commission" that "may conduct audits 

and field investigations" and as to which "all audits and Geld investigationk 

concerning the ve;;ificatioh for, and receipt and use of, any payments received by a 

candidate or committee under Chapter 95 or 96 of the I n t e d  Revenue Code of 

1954 shall be given priority." Under 26 U.S.C. 5 9038(a), "[aJRer each matching 

payment period. the Commission shall conduct a thorough examination and 

audit. . . ." (emphasis added) And it is "the Commission" which "is authorized. . . to 

institute actions . . . to seek recovery of any amounts determined to be payable to 

the Secretary as a result of an examination and audit made pursuant to Section 

9038." 26 U.S.C. 9040(b). 

Pursuant to 11 C.F.R. 9038.1(~)(1), it is "the Commission" that ''will 

issue an interim audit report to the candidate and his or her authorized committee" 

and it is "the Commission" that pursuant to 11 C.F.R. 5 9038.1(~)(3) "will consider 

any written Iegd and factual materials submitted by the candidate or his or her 

authorized committee in accordance with 11 C.F.R. 9038.1(~)(2)." 

The April 1,1994 letter transmitting the Interim Audit &port beus 
I 

the logo and name of the "Federal Election Commission." Paragraph 2 of the letter 

states "the Commission will not grant extensions of time to respond to Audit 

Reports as a matter of puthe." (emphasis supplied). Paragraph 3 of the letter 

states, in pertinent part, 'notice of Gommissios repayment determinations have 



been satisfied by your receipt of the Commission‘@ interim audit report” (emphasis 

supplied). The fist page of the Interim Audit Report also bears the logo and name 

of the ”Federal Election Commission.” 

(c) By its terms, 2 U.S.C. f 43Td(c) covers all information at the 

Plaint& ask this Court to add limiting words to B statute that do not 

appear there. Plaintiffs would limit 5 437d(c) to subpoenaed testimony and reports 

under 5 437 but not audits and federal investigations under 5 438(b) and elsewhere. 

In determining the scope of a statute, this Court must look first to the language of 

the statute. Reves v. Emst & Young, 113 S. Ct. 1163, 1169 (1993). Plaintiffs’ 

purported limitation “finds no support in either the language or an  authoritative 

interpretation of the statute.” Colautti v. Franklin, 439 U.S. at 401. 

Nor does the statute exempt the audit information obtained by FEC 

under PPMP-4. 2 U.S.C. 5 437d(c), by its terms, covers “information” --- all 

“information,” large or small, no matter the form or manner by which the FEC 

requests it. 

Congress’ broad sweep in 2 U.S.C. 5 437d(c) is matched by Congress’ 

identical language in 15 U.S.C. f 2076(d) (Consumer Product Safety Commission). 

Congress has made the legislative judgment that it is in the public interest that  

idormation supplied at the request of F’EC or CPSC is so important that it cannot 

be the basis of civil liability to third parties. It is not the province of this Court to 

h i t  or “second-guess”this legislative determination. Ct American Council of Life 

- Ins. v. District of Columbia, 645 F. Supp. 84, 88 @.D.C. 1986). 

151Jn 



II. THE SUPREME COerPZT I u s  EXPRESSLY BARRED 
THIS ACTION 

-- In re Quarles, 158 U.S. 532 (1895), recognized an absolute privilege of 

every citizen to communicate information to the executive branch about ”a violation 

of the internal revenue laws of the United States.” U. at 537. “Such information, 

given by a private citizen, is a privileged and confidential corzhunicatioh for which 

no action of libel or slander wiU lie.” Id. 535-536. Because the Presidentid Primary 

Matching Payment Account Act (“PPMPAA”) is part of the Internal Revenue Code, 

26 U.S.C. 9001 & ~ i e ~ . ,  Quarles is binding and dispositive. 

Plaintiffs attempt to limit the Quades holding to “crimes” and not civil 

violations of the internal revenue laws. However, the holding ofthe case is not so 

limited and plaintiffs cite no case from the Supreme Court or any other court so 

holding. To the contrary, in the District of Columbia, Mazanderan v. McGranery, 

490 A.2d 180, 182 (D.C. 1984) correctly and broadly construed Quarles as creating 

an independent absolute privilege for information furnished to any federal agency 

concerning matters within its jurisdiction. In any event, violations of the PPMPAA 

are both criminal, 26 U.S.C. 5 9042, and civil, 26 U.S.C. 5 9040(b). so that even if 

plaintiffs were correct (and they are not), Quarles is appiicabIe to a Response to the 

FEC under the PPWAA. 1 

Thus, although there is RO need for this Court e0 go beyond the clear 

language of 2 U.S.C. 5 437d(c) to &miss this action, if it were to do so, In ~g 
Quaries similarly compkh dismissal. 

- 8 -  



I .- 
m. THE D.C. COURT QF APPEAks R3eCQGNp E 

ABSOLUTE PRIVILEGES lTZA.T COMPEL DlSMnIjSAL 
OF TWS LAW§UIT 

Contrary to plainti&' contention in its caption C at page 10 of its 

opposition, these three absolute privileges are not limited to the "attorney's" 

privilege, but extend likewise to the attorney's client. 

1. As discussed above, Mazanderan v. McGranerv, 490 k 2 d  at 182 

recognizes an independent absolute privilege for information hvndshed to a federal 

agency concerning matters within itxj jurisdiction. PLaintiffs do not rand could not 

claim that the Committee's Response to the FEC Interim Audit, filed with the 

Federal Election Commission, did not concern matters w i t h  the FEC jurisdiction. 

Thus, Mazanderan makes absolutely prideged the entire Response, requiring 

dismissal of the complaint. 

2. McBride v. Pizza Hut, Inc. 658 A.2d 205,207-208 (D.C. 19951, 

holds that a lawyer's response to a demand letter by a potential litigant is "geared 

toward avoiding . . . proposed litigation" and ia absolutely privileged. This is 

precisely applicable here where the FEC Interim Audit Report demanded -- 
incorrectly -- that the Committee had to =pay $4,143,34500 in federal matching 

funds. &. at 46. The Committee Response, pursuant to 11 C.F.R. 9038.1(~)(2), was 

geared toward avoiding this proposed litigation which the Commission must bring 

w d e r  26 U.S.C. 5 9040(b) to recaver monies identified in the audit. 

McBride $ the authoritative statement in the District of Columbia of 

how Restatement (Second) o f  Torts 586 (applicable to attorneys) and 5 587 

- 9 -  65112 
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(applicable to parties) confer absolute privilege for attorneys and parties in 

“communications preliminary to a proposed judicid pro@eeding.” P h t B s ’  citation 

of cases b m  Arkansas. California and Oregon are wide of the mark. McBride is 

controlling and dispositive. 

The Committee’s Response to the FEC was a “corniunication 

preliminary to a proposed judicial proceeding” with& the meaning of McBride 

which construed authoritatively 38 586 and 587 ofthe &statement. Rather than 

confront this contropling h w  head-on, pLaiplciffs attempt to divert this Gowt by an 

extended disccurse about quasi-judicial pl.ivilege, Plf. Opp. 13-16, which plaintiffs 

characterize mistakenly as  “[tJhe heart of this motion is really about whether the 

audit proceedings were a quasi-judicial adminktrative proceeding.” IA. at 13. This 

is not the argument made by the Committee axxi plaintiffs me refuting a straw 

man. 

3. District OP Columbia law also recognizes a third absolute 

privilege with respect to the submissions in the District of Columbia by an attorney 

in the District of Columbia to an agency located in the District of Columbia, as 

required by statute where the information supplied is to be kept confidential except 

as otherwise provided by law. Goetrins v. Hoddes, 265 A.2d 302 (D.C. 1970); e 

-- also Elliott v. Healthcare Cor0 ., 629 A2d 6,9 (D.C. 1993). It is not an element of 
\ 

this absolute privilege that the response be preliminary to a proposed judicial 

proceeding or that  the? be any proceeding whatever. Qnce again, plaintiffs‘ 

reliance on cases from Virginia, Washington. Georgia, and Illinois do not change the 



c 

controlling and dspositive law in the District of C o l ~ b h  as established by the 

D.C. C o w  of Appeals. 

It is undisputed that none of the allegedly libelous statements mention 

POC by name. It is undisputed that POC's prinCipals. individual plaintiffs William 

and Patricia Anderson, are not mentioned at all. 

PldlintSs cite - as they must - nniaghann Cu v. United National Bank of 

Washindon, 710 F. Supp. 861,863 (D.D.C. 1989) for "the requirement that the 

libelous statement 'must leave PO doubt' as to the person's identity," quoting 

-- Summerlin v. Washineon Star, T Media L. Rep. 2460,2461 (D.D.C. 1981) 

(emphasis in original). In Summerlin, Judge Johnson of this Court also noted that 

under District of Columbia law "in a suit fGi defamation, there must be proof of 

certaintv as to the person defamed. . . ." Summerlln at 2461 (emphasis added). 

In light of the six computer vendors identfied by the Committee in the 

Appenbx, plaintiffs not only cannot allege but they could not possibly prove that an  

alIeged Iibel of an unnamed computer vendor "must leave RO doubt" that the vendor 

was POC. 

In any event, individual plaintiffs have no answer to Golden Palace 

- Inc. v. National Broadcasting Co., 386 F. Supp. 107 @.D.C. 1974), a 530 F. 2d 

1094 (D.C. Ck. 19761, recognizing under District of Columbia law the distinction 



, 

between d e b a t i o n  of B corporatiorv and d e b a t i o n  of cerpomte officers. 

Plaintiffs' eases from Texas, New Jersey. and Pennsylvania are not the law in the 

District of Columbia where the officer of a axpopation who is not personally 

defamed has no right to recover h a g e s  for d e g e d  defamation about the 

corporation. 

Plainti& go on to argue that defendants are responsible for the FECs ' 

"Final Audit Report which was made available to the public." PE. sap. at 19. Of 

course, defendants have ~ C I  contr~l over the inPomation ob d by the F%C under 

its statutory audit. Defendants also had 

Committee Response were republished by the FEC in its Final Audit Report. These 

facts reaf€irm the wisdom of Congress' choice in 2 U.S.C. f 437d(c) that 

control over which P O P ~ ~ Q ~ S  of the 

No person shall be subject to civil liability to any 
person (other than b e  Commission or the United 
States) for disclosing idomation at the request of 
the Commission. 

V. THE CONGLUSOR? ALLEGATIONS OF ACWAL CE 
REQUIRE IIISB5X3§AL 

Here as in Thomas v. News World Comm unicationa 681 F. Supp. 55, 

65 (D.D.C. 1988), the Complaint contains a conclusory allegation of malice, but 

nothing more. Paragraph 23 of the Colnpltrint alleges solely that "defendantsbade 

alll of the statements with actual 5ali@e. and that they knew the statements were 

false OP made the statements with &ss disregard for their falsity." In 3'Bamas, 

Judge Oberdorfer pa&d a motion to &miss where "the complaint ass+?& but 

does not support an allegation of actual malice." && at 65. "here, 88 here, 

- 12- 



"plaintiffs employ the word 'malice' as an empty epithet, devoid of tactual 

content. . . The complaint lacks any colorable claim that. - .  the challenged 

statements [were made] with actual malice." Id. Thomas is not a requirement that  

"plainti& plead their proof on this issue" a5 plaintiffb attempt to characterize it, 

Plf. Opp. at 24, but a requirement that plaint= allege facts that would support a 

&ding of actual malice. This they have failed to do. 

Buchanaa v. Assm 'ated Press> 398 F. Supp. 1196 (D.D.C. 1975), 

squarely holds that an  accountant for an accounting h a  for a presidential 

reelection committee is a public figure for purposes of libel law. Waldbaurn v. 

Fairchild Publications. Inc., 627 F.2d 1287, 1296-98 (D.C. Cir.), cert. denied, 449 

U.S. 898 (19801, sets forth the three part test for determination of a limited purpose 

public figure and all plaintif& ClQady qualify. Blainti& disagree with Buchanag 

but it is the law in ths court. The s i w c a n c e  of Buchanan is that it requires more 

than a conclusory allegation of actual malice. Dismissal is accordingly required. 

vp. NTS CAN SERVE AS THE HJASIS 
FOR A D E L  ACTION 

As set forth in great detail at p a p s  11-22 of the initial mernurandum 

in support af the motion to dismiss, the four allegedly libelous statements are t r ~ e ;  

nonactionabk opinions; faia use of woads &st used by the FEC in the FEC Interim 

Audit Report; admitted in wxiting by apologies from plaintiffs; and not negligently 

made. Because plaintiffs have ma& t o d y  false charges against a presidential 

campaign and its counsel, it was necessary for defendants to set the record straight. 

However, it is not necessary for this Court to reach these arguments in order to 

13 - PSlPr; 
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grant the motion to dismiss. Indeed, where the h I g a S 6 ,  the United States 

Supreme Court. and the D.C. Court of Appeals have clearly directed this Court that 

there is no action for libel in a Committee Response to an FZC Interim Audit 

Report. immediate dismissal can be entered without even reaching the dear truth 

of the nonactionable statements that are alleged to be libelous. 

However, in order to correct the public record of yet another &&e statement 

by plaintif%, the Committee hereby attaches the executed contmct si 

plaintiff POC by plaintiff William R. Anderson. This refutes footnote 30 of 

plaintiffs' Opposition which f&ely states "there was no contract between the 

parties." We now put the contract before the Court. not for consideration on the 

motion t o  dismiss (as to which it is not needed), but solely to correct the record once 

again with respect to false and scurrilous charges being made by these plaintiffs in 

an attempt to cause public political embarrassment. The Iast sentence of R u b  

12(b), Fed. R. Civ. P., is dear that if, on a motion to dismiss, this Court dms not 

actually consider extraneous m a t e d ,  there is no need to convert the motion to 

one for summary judgment. 41 

- 4/ 
page 4 of defendants' motion that diversity of citizenship jurisdiction appears to rest 
solely on the false statement that the Committee's attorney, a partner in a 
Washington, D.C. law $rm (with resident partners in Bvashgton. D.C. and 
Virginia. thereby destroying diversity), was "acting on her own behalf' (Complaint 
7 19) as well as counsel to the C o d t t @ e  in filing the CotnPai~e's response with 
the F'EC. Where, as here, the motion to dismiss denies or controverts the pleader's 
allegations of jurisdiction, the allegations of the Complaint are not controlling. 
5. v. U m ,  657 F. Supp. 428,431 (D.D.C. 
1987); accord w v .  a 733 F.2d 923,935 @.C. Cir. ) (Ma 
dissenting in part and concurring in part). e denied 469 U.S. PO36 (1984). As 
Wright & Miller explain, ''[slince the parts invoking the federal court's jurisdiction 

Plaintiffs' Opposition does not even purport to respond to the argument at 

\ 

on, J.. 

- 14- 
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This case is utterly ikivolous. It should be dlismissed at once, without 

bspe-y submitted, 

HOGAN & W T S O N  LLP. 

D.C. Bar No. 934307 
555 Thinteenth Street, NW. 
Washington, D.C. 20004 
(202) 637-5600 

Counsel for Defendants 

has the burden of proving the actual existenre of subject matter juaisdiction 
regardless of the pleadings' allegation, the courts have held that the pleader mwt 
establish jurisdiction with evidence h m  other sources, such as affidavits or 
depositions." Wright i% Miller, 
456-57. Plainti& have submitted no BU& material. Accordingly, this Complaht 
must be dismissed in its entirety tor lack of diversity of citizenship jurisdiction, 
unless p l a i n t s  were to iile an amended complaint. solely against defendant 
Committee (as to which there would be diversity jurisdiction if defendant 
Committee were the sole defendant). 

Civil 2d 5 1363 at p. 



Anderson Report - Tab 16 

16004 and 16007-16042: lhmments 

__ - 

Between September 1994 and Febauary 1995, the Andersons west? in contact 
with two well-known Wte House staffers, Marsba ScOn and Mark WlidPtleton. 
This period of time was between the time Lyn Utrecht submitted false 
statements to the Fp?c and it handed rhe CPC the very favorable decision. 
Refer to Tab 2, Documentary With Reference, Sections 13.0 and 14.0 for more 
details. The following account i s  written from Pat Anderson’s peqmctive: 

Eady September 1994 I received a request frrrm Mark Middkwo to mea at the 
Hay-Adams Hotel (mar White House) for the purpose of 
discussiag how po@”s services and ties could help 
Clinton’s 1996 reelection effort; Marsha Scott was to me& with us. 

September 13, 1994 I met w i ~ ~ ~ ~ ~ n  and Marsha Scott; Mark came 
first and c W  with me E dat;lbases that needed to 
be pulled together, when nawsila arrived, Mark immediately 
depmed, leaving MiMsha and I to talk for 30-45 minutes 
more. M&g aotes are Doc 16ooQIA. 

At this meeting, Marsha told me that a computer vendor 
in Arkansas, an old fried of Clinton’s, had made a mess 
of ppllliog r rhe main contributor file tltat was 
to be usea upcoming reelection’s hodraising and 
campaign support. She said Ma& had 
efforts, quality, and 
she knew us to be a 
it! Shesaidshehad 
mming away from his ” 
us, or someone like us, 
*time was sunning out” 

Marsha was very arucious to *get staste# with the 
process of me studying what they west? doing at the White 
House 0 and she gave me her secretary’s name and that 
of lErich Vaden, the person who could tell me all about 
the WH database an$ mod layout’s and requirements, 
etc. Marsha had stated at least one other vendor W d d  also be 
asked to submit psloposals, one of which was the vendor which 

md implemented the WH’s current WHO system. 
Note reference to that vendor in Doc 16040 memo. 

September 15,1994 P met with Erich Vadm (at Marsha’s request) in his 
office at the Old Executive Office BuMing; Brich was 
in charge of the “WHO” DB system at WH, the system Marsha 
stated she wamxl to emulate forthe 1% campaign. 

16800  - AkdmuuI - Tab 16, ld4 



September 16,1994 

September 28,1994 

October 3, 1994 

November 16, 1994 

November 28, 1994 

November 28, 1994 

December 19, 1994 

December 15,1995 

I wrote a memo to Marsha Scott sunun;uizirng events thus 
far, Tab 16, fkK: 16037-16040; I was em 
that the sgelling of Scoa's first m e  was not "Marcia" 
but "INlarSW. 

to learn later 

I had nquested earlier something in writing to tie 
down specifications for po6's use in a proposal that 
Marsha had indicated she needed ASAP, on 9/28 a one-page 
FAX from Enich Vaden (raoc 16007/C) raeher casually, I 
thought, set out very "non-specific" requirements that POC 
bad to use to submit this "very important" proposal that was so 
"urgently needed. * Erich's memo is "dated" September 
2lst but I wrote "28" over 21 because it wasn't until the 28th 
that the FAX was m i v d  in the POC office. 

POC submitted its fust propszll to White H O M S ~ ,  as requested 
by Marsha Scoff; a copy was sent to Mark Middleton; copy of 
proposal cover letter is ]Doc 16008&9/D. 

We sent a memo to Scott and Middleton regarding 
recent November elections in which the Democrats 
did not do well. @oc 16010/E) 

Marsha wanted assurances that the 1996 Clinton 
Clinton campaign would not be paying higher 
prices than AI Gore was paying us for his services; memo 
copy is Doc 16011&12/F. 

"Personal Note" to -ha sent along with above. 
Doc 16013/G) 

Memo @oc 16014/H) we sent to Marsha about the newpaper 
article (Tab 29, Doc R) regarding $4.1 million repayment 
quested by FW: auditors; Bill and I obviously 
didn't want her to conclude that there had been any problem 
with our fm's  area of responsibility. 

Open Meeting at the FEC at which the discussion centered 
on the huge repayment of $3.6 million in overpaid 
matching funds. Without our knowldge, those 
at the open meeting discussed the fact that the 
redesignation statements had been obtained by mistake 
(open meeting uanscript in Tab 27) by a greedy vendor 
(our firm, POC) and that the FEC had already 
been advised that our fm's relationship would be 
terminated. (Tab 28, Doc 281Q4). Neither did we 
know that the FEC's general counsel had already 
referred to our fm as a "former vendor". (Tab 21, 
Doc 21016) 

Anderson Report - Tab 16, Page 2 of 4 .' 



- January 25,1995 

our Boc offices at 911 Secand Street, N.E. Before Lp 

in bringink down the cp"c's mpayment from $4.3 milion to 
some $1.3 million. Them Eyn told Bill a d  me our 

started the me&ing, Bill Gomplimeoted Lyn's success 

Xd&Q#ld$3 WOUld be tern, thi2 Wanted & 
docunaents n w g  to the campaign and, if not already in 
the storege: bin, put them there; ahe key was to be tu& 
over to Utnxht's ofice. She stated all e l m a i c  media 

We were In shack the 
y after Utnxht's statement. 

Yam and Wegebft had sat aIKl WatCheB sileatly. 

February 6,1995 Wi wrote U m h t  a memo confirming her 
Vertralirtmim *om. He idso nqu& a copy of the 

Mow a& why would the Clinton legal and accounting 

&en wen sdiciting p 

some 

an extensive proposal 

fioalrudit rejmrtfromtheFEc. 

advisors h P O C  and mfpesttbern todestroy the 

I was 

commitpee get started ri 

POC'S nxold that I 
the 19985 reelection 
-- forge$ tbs: lawyea! 

Exact Date Unknown 

de2teaeQ by the FEC auditors. 

Uhecht ignores Bi's letter 
with instructjons ceganjing destroying the Cbmn campaign 
data on POC's computer. She also stated that otte 
Aridersons would be asked to d p  a statement that they 
had complied with ber instrucAions and would never lalk 
to anyone about their ma~a&ement of tbe Clinton 1992 campaign. 

It was dl too shocking to be believed. We had done such 
a good job, we still refused to believe that tinis abuse wasn't 
a terrible mistake or mixup. 

Very upset and disW&, we nevertheless submitted 
our "u5"sObcited plwposd to oull "frieods" ap 
the Wte House. 

Febpuary 16, I995 writes one of her own, 

February 23,1995 



Apter the proposal had teen subrnittd, we SeNed down to 
try to understand the full picture. That’s wlien we 
discovered the completely false statements Utrecht had 
made to the 
redesignation statements. Unbelievable. We hew 
immdmtely we had a major problem on our hands. 

By that h e ,  we also undernod the Teason for Lyn 
Umht’s unusual requests. 

N d e s s  Fo say, we didn’t talk to either Lyn Wvecht or 
Marsha Scott or Mark Middleton again. But some of the 
bragging (me) statements we had made in our February 23 
proposal to the WH ended up being quoted by Utrecht’s attorney 
in legal filings just a few months later. 

The cover letter and February 23 pmposal narrative (without 
mclosures) are included in Anderson Report, Doc 15015-16036). 

when she b h e d  Poc for 0btaining the 

> > > As X d, Miusha never stated Poc was being considered for a part in the 
reelection campaign, only that the database POC was to pull together was going to serve as 
a basis for the reelection campaign. Whenever we submitted something to her, she 
indicated great, “we’re having P meeting on that” soon. But we received little feedback 
beyond additional quests for inforation -- usually many days later. 

> > > I met with Erich Vaden a second time at the Executive Office Building and received a 
demonstration of the WHO WIHI system, but do not recall the date; I also had various telephone 
conversations with S c h  during this time but do not records have those dates either. 

> > > I had seved  telephone conventions with Marsha; she always indicated she really 
wanted to work with us, that we were friends, that she was someone I cwld trust and talk 
to about anything that might come up that pmved mublesome. II & calling her ofice 
one day when her regular secremy didn’t answer the telephone. I identified myself and 
asked to speak to -, the temporary secretary stated Marsha was not in the office but 
that Marsha had left my m e  with her with the instructions that if and when I, Pat 
Anderson, ever d e d ,  Marsha was to be made aware of it irmrirerfiately. nte woman said, 
“You must be a really good friend!“ P wonder why Marsha was-so concerned about knowing if 
and when I capled yet showed no particular huny to make decisions regarding all the 
proposals she asked us to send to the W? 

Conclusion: We do not h o w  if Marsha and Mark were i~ on the FEC scheme. If they were 
not, the 1996 reelection campaign was the f i t  business we lost because of Lyn Utrecht’s 
false, dafmat0ry statements. 

1 6 0 0 3  
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September 91, 11994 

Pat Anderson 
PQC, Inc. 
Fax: 2021675-49 1 I 

Bat: 

Here’s the fax you requested summarizing our needs. 
over the pbone here is a totdl of a b u t  400,00Od%’&6&ch are 

As,1 have mentioned 

‘1c -ll currently kept in various formats. From a list/data management 
1.r; perspective we need to do four things: .- 
<+a. 
l i  n 

Merge: 3-4 databases together -7 
c .  

Input a number of paper records that are in boxes and on cards - -+- x-:-- - /f :-/r 
.(A , ic’ 

H/i c 
Clean up addresseshnd eliminate duplicative information -. ..?!5’ .,’- . 

Begin to include outside sources of information that might be 

3 

+ ,. , 
e/ ,, g4 ., -- / /-rA’/* i L . < . 7’’ -i/ 

’. I / .I 
relevant or useful ?I+< 

’- E,..,! 1 .. . . ‘L .. 4 ,  =-c/ 4 

Looking towards the future, we need 

* The ability for the database to grow significantly over a million 
records possibly if need be 

The ability for reparts to be generated on the information 

The ability to provide the information lo a number of work stations 
(at this point I do not know how many) 

0 Down the road, the ability to bring the data in house if we chose ta 
develop our own database 1 - 

I hope that helps. Give me a call. My numbers again are: 

Work: 2021456-5496 

Sincerely, 

Erich Vaden - 

1 6 0 0 7  
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Washington. D.C. 20002 
202 675-4900 I Fax 675-491 1 

October 3, 1994 

For: Marsha Scott 

Re: "Superfile" Project Proposal 

Thank you for the opportunity to submit this pscrgosal for the workup, 
standardization, enhancement and integration of various files into a 
multipurpose "Superfile'. 

We also include our thoughts as to the steps we should take EO be prepared 
either to provide actual hardware and software support or to just fulfill the 
role of systems backup and continuing records integrator. 
the state of readiness outlined in our intexpretation of ehe scope and 
objectives of this project are included in our cost estimate. 

Accepting thi6 proposal and getting the work started in no way precludes you 
from selecting mother approach or another vendor before or at the end of six 
months. 
and nm on any number of other systems. 
about other systems and othef directions, you always have a fall-back position 
due to the state of preparedness we are providing. 

one very important matter needs to be clarifica. P8C'e record of making Bum 
the customer always gets what they want (while helping them explore options) 
should demonstrate that our data management philostlphy is the antithesis of a 
"gatekeeper', if gatekeeper i m  to be interpreted as a group that maintains a 
barrier between users/customsrs and their data. 

As an example of a demanding application and freedom, we point tovice 
President Gore's ' 8 8  presidential primary. campaign. 
remote work stations and printers at their headquarters. 
work centers of that race with a full canplement of products and services 
(contribution management, thank you letters, lists, reports, scheduling, press 
releases, invitations, envelapes, labels, etc.) most of vhich were yener&ted by 
their staff on their ~i printers. 

Gore's staff also did almost all of their own data entry. We lent a hand when 
their volumn was overwhelming. 
to assure a quick reeponmse to their requests. 
9 m 

The cost co provide 

The work we will accanplish and the resulti~ng superfile can be shifted 
Further, while you are deciding 

That campaign had about 16 
We supported most 

We provided one expert c u f i t ~ ~  service person 

1 6 0 0 8  
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Incidentally, Gore's group had to load their Pc-bound' expenditure data to our 
system for 'data manipulation. capability and generation of FEC report 
schedule8 that just couldn't be done othervise. 
they paid a penny in programming services. 

Another example. 
contributions from lockbox/drposit, data entry, reports, FEC reports, matching 
funds, thank you letters, etc. Senator S h n  even had computer generated 
deposit Slips. 
the day's receipts while the actual checks were being taken bgr taxi to the 
bank. 

So you can see that while President Clinton's '92 primary campaign used a vital 
part of the type services that we have in the past provided to presidential 
candidates, we do have experience in a wider variety of services. 

POC strongly believes that true freedm of access ia having something 
worthvhile to access. 'b'e h o w  that freedom to access trashy information is not 
very liberating. 
Both access freedom ANXI data quality must be protected. 

To give you an idea about the cost of servicefi and products that POC has been 
providing to their Democraric canpaign custmers for over 16 years, we include 
a standard price list which has been and would continue to be discounted for 
the Clinton Campaign. 
contribution data is frm President Clinton's ' 9 2  primary campaign. 

Finally, we propose to keep you in f i m  control by providing a meaningful 
twice-a-month report of progress and problems. We will be glad to furnish 
further information and will be delighted to have your questions. 

We sincerely hope that this proposal gives you sane good ideas and that you 
will select us to be part of your team. 

All che while. I don't believe 

POC managed in-house Senator Simon's presidential campaign 

We also generated reports for the direct mail COnSultantS on 

Having one at the expense of the other is no good either. 

Ne also include a few samples of production. The 

- 
President 

*i 

._ 
! ,; 

Enclosure: Proposal 
cc: rark Middleton 



m: Marsha Scott and Uark NidQleton 

FROM: Pat Andereon, Public Office Corporation 

DATE: XOVember 16, 1994 

RE: Supesf i 1 e 

It goes vithout saying that last Tuesday's results and the likelihood that 
the President will Rave one or more primary opponents underscore M e w  your 
plans to build a superbly accurate and functional superfile. 

We would like to underscore our o m  qualificationo and keen desire to be 
assigned this project as generally outlined in our previous praposal. 

We are prepared to give this project the highest priority and to guarantee 
results you will be pleased with. 

We further believe that it should ba started immediately in order to assure 
readiness vithout corner cutting. 

We know that things are extremely hectic and it's hard to find the time 
to focus on issues that are nor pressing at the mQment. 

LET US HELP BY TAKING SOIS3 OF THE PRliSsDRG OFF. We know what nee& to ba 
done. 

If funding is the problem, let's talk; 
between us that will get this project wdenray. 

As always, we are ready to meet with y w  an short notice. 

We know what is going to happen vis a vis ehe dmiwmds am this data. 

perhaps a plan can k worked out 



911 Second Street. N.E. 
Washington. D.C. 20002 

202 675-4900 I Fax 675.491 1 

1. 

2 .  

3. 

4 .  

5 .  

To load on to our database system a file of approximately 600.000 records 
from one or more 9-track magnetic tapas. 
Frice: no charge 

To maintain resulting database online in 5 state of confidentiality and 
readiness; including daily backup, monthly cffsite security copy, file 
documentation, selection me3 sort cmputer time, and maintenance of various 
references and files necesfiery fCr support and quick-turnaround. 
Price: $S/1000 reccrds/month 

Per production request, perform pre-prociuction database processing 
(necessary to set up selection, sort, output layout, ete.). 
Price: $32 per systems managerfhr. required to do retup. 
(This uork is gcneraly within 1/2 hr to 1 hr for each different job.) 
There is no additional charge for cmputer time to do the task. 

Printing. am requested. high quality laser. upperflower case, with 
output/layout as desired. 

Price: Listings and reports S.14 per airput page 
Personalized Lctters .35 per page 
EnVa1-E .16 per envelapa 
Self-ad mailing labels .08 each 
fisc. forms - will quote unit price 
Large jobs - will quote special price 

Database enhancemant/cleanup work as requested. 
Price: Systems manager $32.00 hr 

System optrotor 2 8 . 0 0  hr 



6 .  P r o g x d g ,  requested- 
Price: $55/hr 
Please note that became of the verratility of ow: cbta maaagement software, 
it is highly unlikely progrmming rill be nueaarary and you would alvaye 
be told rhaad of tiw. I don't bebelirvr there -re as many as 10 programming 
hours chugad during tho entire '91-*91 Clinton primary. 

Reimbursible expenses - our costs for related postage and shipping, 
messenger services and long distmce telecam. 

We vi11 be glad to ccxmnence thio work as a matter o f  highest priority upon 
hearing from you. 

7 .  

If you have any question6 or concerns, please give me a call. 

Sincerely. 

A 

Patricia W. Anderson 
President 

16012 
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LL PmBIic OfIiee Corporation 
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971 Second Street. N.E. 
Washington. D.C. 29002 

202 675-4900 I Fax 675-491 1 

November 28, 1991 

Personal  h'ote ------------- 
For: Xarsha Scot t  

Re: P r i ces  

K e  want t o  assure you chat the  p r i c e s  quoted i r s  the  
Database Services Proposal a r e  t h e  same as ,  or.  i n  one 
in s t ance  less than, those charged Dice President  Gore. 
Spec i f i ca l ly :  

Item 2. U e  axe charging Sice Psesident  Core $7./1000records/ 
sonth f o r  a l e s s e r  quan t i ty  of records vs. $5./ 
1000/zonth propcsed for your database.  

Items 3 .4 .5  and 6 P r i ces  quoted a r e  t h e  same as charged 
Pice oresS6er.t Gore. 

Glad t o  answer any questions.  

Sincerely, 



. 

!% 

91 1. Second Street. N.E. 
Washingion. D.C. 20002 

202 675-4900 I Fax 675-491 1 

December 19, 1994 

MEMORAWUM 

For: Marsha Scott 
Mark Hiddleton 

FEC Audit of Clinton 1992 Primary Re: 

This may be totally unneeded, but just to make sure we want to point 
out that the FEC's claim that the Clinton Cormnittee owes a large sum 
on account of 1992 Primary activity has absolutely nothing to do vith 
our work. Our work in the matching funds area had eo do with the way 
matching funds were received. 
way the money was spent. The average matchability of the submissions 
we managed vas 99.4. 

Kew subject. Obviously, the President is not getting credit for vhat 
he has accomplished the first two years. We believe there needs to be 
put together, in a very readable, professional uay,a publication that 
might be called, simply, The Clinton Record. An organization should be 
forned to give this publication wide distribution, including to the 
Clinton "Superfile" of supporters. 
contributions to cover costs. To have total control. it should not be 

The audit complaints relate with the 

It could ask for modest sustaining 

managed by the DNC. 
funds?. 1 

(Night it also be used t o  garner Clinton legal 

Best wishes for the Holidays and the New Year! 

Since 74% 
Patricia W. Anderson 

... 



91 1 Second Strfxt. N E 
Washlngton. D C 20002 

202 675-4900 ! Fax 675-491 1 

TO : president Clinton's Reelection Planning Committee 

FROM: Bill and Pat Anderson 

Washington, D. C. 

Public Office Corporation 
Washington, D. C. 

DATE: February 23, 1995 

The standards to which the President's reelection campaign will be 
held are going to be pretty high. From the very beginning, his 
campaign will be in a "fish bowl." 

His campaign must get off to a smooth, organized stare and remain 
a sparkling example of casrpaign management that follows the "spirit 
and letter" of the law. 

The FEC is expecting a shortage in early ' 9 6  and campaigns need to 
conserve resources and plan ahead as never before. 

There is little doubt that President Clinton is in a difficult 
campaign climate. 

Our initial contact with President Clinton began in September 1991 
with our call to Little Rock information seeking the phone number 
o f  his campaign headquarters. We had substantial campaign and 
matching funds expertise, and we wanted to introduce ourselves. 

That phone call developed into POC being responsible €or getting 
Clinton ' 92  qualified to receive matching funds, tracking all 
contributor data and FEC expenditure data, and submitting all 
matching funds and FEC compliance reports for the ' 9 2  campaign. 

We had the computer, the software, the personnel, the know-how, the 
facility, the support equipment, the proximity to the FEC, the 
capability to support campaign workers all over the country, 
and we did it. 

We went about it quietly without a lot of direction; we were in 
Washington and the rest of the campaign was busy in Little Rock. 
It was a big job for an outfit like POC; we are enormously proud 
of our work and very happy to have had the experience. 

AS our phone call served to introduce us in '92, we are submitting 
this proposal to "re-introduce" POC by outlining our ideas for '96. 

161)15 



The main points in this proposal are: 

1. POC knows how to combine what we did for Clinton '92 with 
additional services to form a total "Information Support 
Center" that will help "immediately organize" the '96 
reelection effort. The Center will be a professionally 
staffed, experienced unit that can perform essential 
services and disseminate vital information from inception. 

- imagine being organized from the beginning - page 1 - POC provides total state of readiness - page 2 - Center provides numerous data & support services -- page 3 - Center to serve campaign management 6 workers -- page 3 - POC offers performance guarantees 6 incentives -- page 4 

2. POC is the most qualified to create and manage the 
Information and Support Center for the '96 Committee. 

- history of POC's campaign experience -- page 5 - summary of POC's services in ' 9 2  -- page 6 - P0C.s key qualifications -- page 7 
- service attitude is very important -- page 8 - POC's software is the most experienced also -- page 9 - benefits of quality information management -- page 10 

3. There are many things to consider. 

- understanding presidential primary accounting -- page 11 
- inherent inadequacies of accounting systems -- page 12 - POC's "2 contributions management went well -- page 13 
- "paradigm" change for expenditure management -- page 13 
- POC's proprietary software underpins quality data -- page 14 - common mistakes made by large campaigns -- page 15 - copy of FEC press release from '92 campaign -- pages 16-18 

4. POC is ready to quietly commit the resources necessary 
to help the '96 Committee achieve a state of readiness, 
the effects of which can't help but infuse a sense of 
preparedness that will be inspirational throughout '96. 

- designate BOC and Center will be created -- page 19 - turnkey approach has tremendous benefits 
- POC will treat discussions confidentially -- page 19 and no downside risks -- page 19 

Thank you for considering this proposal. 
your questions and meet to discuss important details. 

We are happy to answer 



'. 
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Imagine being organized from the beginning. 

A campaign is a start-up organization and EVERYTHING needs 
attention, all at the same time. It is understandable that a 
certain amount of precious time and resources are spent just 
getting fundamental systems and procedures organized. 

Frequently, however, many mistakes are made and poor records 
are kept and the campaign never fully recovers from those early 
months of initial organization. 

It's easy to see that the campaign's management, forced to 
make financial decisions without the support of reliable 
financial data, is likely to make strategic errors. 

Likewise, the campaign workers are severely hampered from 
doing their job because basic support is lacking (contributor 
lists, letter h label generation, procedures, etc.). 

The short-term and long-term costs of not being organized from 
the very beginning are incalculable. 

The BENEFITS of a strong, smooth start with the ability to 
sustain that level of effectiveness, on the other hand, will 
serve the campaign and President Clinton in many ways, not the 
least of which will be a unifying sensa of readiness that will 
be inspirational throughout the life of the campaign. 

POC can provide the underpinnings of information and support 
that will ensure a smooth, strong start for the President's '96 
primary campaign and avoid the common pitfalls of nost start-up 
campaigns. 

We know WHAT WILL BE NEEDED and we know EOW TO DELIVER IT because 
this will be our 6th presidential caxqaign. 

_______------------___I_________________--- 

POC has 

- the know how 
- the experience 
- the trained staff - the facility 
- the computer and proprietary software 
- the record of reliability and trustworthiness. 

POC can be ready, BEFORE the telephones are installed at the 
'96 reelection headquarters, to provide the support the campaign 
managers and workers will be desperate to have. 

It is rare that a presidential primary campaign 
ever achieves the level of organization that 
P8c can provide to President Clinton*s "96 

campaign beginning with Day 11. 
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Being prepared to generate informational lists and diskettes 
to support the entire campaign organization regarding 
data on past contributors, supporters, workers, friends, 
VIP's, Cabinet, Democratic leaders, party officials, etc. 
by having in place a CORE DATABASE. 

Being prepared to provide historical information (over and 
over again, in every way imaginable) on any and all 
pieces of data generated by the '92 campaign as regards 
expenditures and contributions. 

Being prepared to support basic communications efforts and 
all fundraising activities using the CORE DATABASE €or 
lists, letters, envelopes, labels, fundraising reports, 
diskettes of data that can be loaded into RC's, tapes 
for direct mail houses, etc. 

Being prepared to give guidelines, procedures, and regulations 
to appropriate workers -- remember, most mistakes are made 
by "well meaning" workers who don't know any better. 

Being prepared to support all aspects of '96 contributions 
tracking beginning with preparing deposits and including 
FEC coepliance, matching funds 6 threshold reports, 
affidavit management, thank you letters, refunds, etc., 
and other reports and management as requested. 

Being prepared to track and monitor all aspects of '96 
expenditures beginning with check writing, vendor tracking, 
invoice and cash flow management, budget, FEC compliance, 
state allocations management, and other reports as requested. 

Being prepared to support, as requested, all aspects of a 
mushrooming enterprise including payroll and, if necessary, 
document tracking and retrieval; ensure that the rising 
tide of activity can be supported without continuous, 
disruptive reorganizations. 

Being prepared to support the initiation and documentation 
required for a line of credit necessary to bridge "between" 
monthly matching funds payments in ' 9 6 .  

(During the ' 9 2  campaign. the Worthen Bank accepted certain 
affidavits from ROC in support of a credit line.) 

16019 

- - 2 -  

PUBLIC OPPlCE COWOUTION c 



POC proposes the creation of an I N P O W T I O N  AND SUPPORT CENTER: 

POC is located in a refurbished office building at 911 Second 
Street, N.E., in Washington, D . C .  The facility is 6 blocks 
from the Senate-side of the Capitol and a short valk from the 
Union Station netro stop. On-site parking is available for 
about 20 automobiles. This building has about 6000 square 
feet of ofEice space. 

POC proposes: 

.............................................................. 

- that POC be told they have the responsibility of having 
to fulfill the TOTAL STATE QP RgADINESS as outlined 
on the previous page. , 

Information and Support Center for President Clinton's 
'96 reelection campaign, 

- that the Center be located in the POC office building, 
- that POC professionally manage the Center and take care 

of all staffing and equipment to do the job, 

- that getting the Center in shape for "opening day' is the 
sole responsibility of Poc and will require only the 
corritment of intent by the Cornittee and certain 
assistance in obtaining necesoorry computer files with 
which to build the Core database. 

- that POC be told they have the job of creating the 

The Center provides numerous services to the campaign: 
--------------------__^__I______________-------------- 

- provides a state of readiness for campaign - provides on-going support of contributions management, 
matching funds, and FEC reporting - provides on-going support of expenditure management - provides central, expert FEC compliance and state 
allocations reporting - provides central document storage and repository for 
all FEC reports and documents tracking 

- provides central unit responsible to campaign management 
and campaign workers 

- provides a central unit AWAY from day-to-day issues not 
directly related to Center's activities - provides professional, trained staff to handle vital 
intra-campaign services like payroll - provides security of documents, systems, and procedures 
by limiting general exposure - provides "growth" room for campaign without having to 
physically move the Center of support 
(the '92 campaign had 3 different locations) - relieves campaign management of necessity to staff, 
organize, buy equipment for, hire progra 
and otherwise manage such a support Center. %682f 





mjor advantages of concept of Information and Support Center: ......................................................... 
- Instantly prepares the campaign for the ' 9 6  race in 

support of fundraising and strategic decision making. 

- Provides a unit that can support the campaign in day-to-day 
management of a large amount of information and documents 
from the very beginning. 

- Saves money and time for the campaign without any downside 
tradeoffs in quality or timeliness of services. 

- Sets up a PROFESSIONAL SERVICE UNIT REQUIRED to be totally 
responsive to the needs and requests of the campaign. 

- Operatts away from the sometimes hectic atmosphere of the 
central campaign headquarters. 

PoC Performance Incentives and Guarantees: 

Charged with responsibility for the Center, POC is ready to: 

- guarantee a level of service and quality of work by 
establishing a performance incentive based on 
receiving at least a 99% error-free matching funds 
submission grade, 

- agree to performance standards so far as processing 
contributions in timely manner to ensure that all 
matching funds submissions include up to the day of 
submission, contributions received by the campaign, 

service to campaign management and campaign workers 
are cancernedl, 

- agree to certain deadline rules so that PEC reports 
are prepared enough ahead of time so that they can 
be inspected and studied by legal counsel, 

- agree to necessary oversight, as requested, by the 
campaign management, 

- agree to remain flexible in the performance of our 
responsibilities and consider ourselves as a service 
unit of the campaign, and 

- agree to hire the necessary staff and to work as long 
and as hard in "keeping current" and, as is otherwise 
necessary, to provide agreed upon services. 

.......................................... 

- agree to performance standards so far as general 
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--- 
Campaign Experience of Public Office Corporation: 

POC is the most experienced, professional organization providing 
comprehensive accounting, matchings funds and contributor database 
management, and FEC reporting to Democratic presidential priaaary 
campaigns. 

__________^---_---_________________I____--------- 

- POC has had substantial roles in 5 presidential primaries, 
- POC has eupported numerous state-wide races for Senate, and 
- POC has been in business for 17 years. 

Our "pride and joy" experience was providing comprehensive data 
management and PEC reporting services for President Clinton's 
'92 presidential primary campaign. 

The superlatives we achieved in matching funds for '92 are: 

- best accuracy of any campaign with a 99.48% match rate 
(three submissions had a perfect score), 

- highest total amount matched by any candidate 
($12.5 million versus $10.6 million for  Eush), 

- largest number of affidavits submitted 
(9,107 submitted representing $1,477,506 matched), and 

- largest single submission in '92 and a11 of Democratic 
history ($2.8 million with 64,0004 checks on it). 

We are proud of our matching funds expertise and our good 
relationship with the matching funds division of the FEC. 

Our specialty, in addition to matching funds, has been contri- 
butions management (from putting the money in the bank to thank 
-you letter to PEC reporting) AND expenditure management (from 
tracking the expenditure to bank statement balancing to PEC 
reporting). 

We provide these services in a variety of ways and service mixes. 
Sometimes we do all the work and simply report to the customer; 
often our customers have a terminal(s) in their headquarters 
and rely on us for management and batch support in a crunch. 

Between races, we offer our clients "continuity" services consisting 
of continuing PEC reports and a central place for storage of docu- 
ments, database files, ad hoc reports, letters, and labels. 

We view ourselves as expert "mechanics" trained and experienced 
in providing "back office support and data management services." 
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*jog Work Performed by ]pot %on Clintcn '92 ign: 
________------------______________p_____----~-------- 

- prepared Clinton ' 92  threshold subinission in record time. 

- Built a database of 231,887 contributions, each check with 
10 attributes amd 8 summary fields. 

- Built a database of 180,000 contributors, each record with 
100+ fields of data including unique tracking of spouses 
necessary for matching funds, thank-you's t salutations. 

- Prepared all ten matching funds subsaissions for which the 
Clinton ' 9 2  campaign received the maximum allowable amount. 

- Applied identifying labels to 231,887 check copies 6 generated 
695,661 check copies plus 150,000+ copies; for other needs. 

- Prepared 6 mailed 19,037 affidavit packets (wrote 6 signed cover 
letter, filled out affidavit. stamped return envelope); 10,099 
were returned, most of which were usable; the Committee received 
$1,477,506 by contributions validated by additional documentation. 

- Developed h managed a "deposit" database consisting of 16,000+ 
deposit records, in-kind contributions, NSF checks, ir offsets. 

- Developed and managed the data system to track over 30,000 
single expenditures and over 100,000 state allocations. 

- Developed special state allocations and FEC line item computer 
report to aid in filing the FEC compliance reports. 

- Developed "spreadR sheet used to track the unique attributes of 
presidential primary campaigns. 

- Responsible for preparation L filing of 15 FEC compliance reporta; 
vendor list L NOCO statements prepared by Little Rock accounting. 

- Prepared 6 shipped to Little Rock railing 209,365 personalized 
thank-you letters and matching envelopes 

- Prepared Q shipped across U.S. 48,861 pages of reports c lists. 

- Prepared & shipped across U.S. 50,607 mailing labels. 

- Reconciled 30,000+ contributions re-designated to GELAC. 

- Prepared a complete reconciliation o f  every bank statement. 

- Processed and prepared mor@ than 30 sets of magnetic media 
to support FEC reporting, direct mail, and other activities. 
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