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NW8, INC. REDEVELOPMENT AGREEMENT

PR

This NWS, Inc. Redevelopment Agreement (the "Agreement") is
made as of this /54 day of April, 1993, by and between the City of
Chicago, an Illinols municipal corporatlon ("City") through its
Department of Planning and Development ("DPD") and NWS, Inc., an
Illinois corporation ("Developer"). :

RECITALS

A. As a home rule unit of government under Section 6 (a),
Article VII of the 1970 Constitution of the State of Illinois (the.
"State"), City has the authority to promote the health, safety, and’
welfare of City and its inhabitants, to encourage. prlvate»
development in order to enhance the local tax base, create

employment opportunltles and to enter into contractual agreements

with private parties in order to achieve these goals. -

B. City is authorized under the provisions of the Tax

Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seqd.
(1992 State Bar Edition) (the "Act") to finance the redevelopment:

of blighted areas.

C. To induce redevelopment pursuant to the Act, the City - TS

Council of City (the "City Council") adopted the following
ordinances on July 24, 1991: (1) "An Ordinance of the City of

Chicago, Illinois, Concerning the Approval of Tax Increment -~ % =~

Redevelopment Plan and Redevelopment Project for the Sanitary
Drainage and Ship Canal Redevelopment Project Area;" (2): "An

Ordinance of the City of Chicago, Illinois, Concerning ‘the

Designation of the Sanitary Drainage and Ship Canal Area as- 2

Redevelopment Area Pursuant to Illinois Tax Increment Allocation -7

Redevelopment Act; and (3) "An Ordinance of the City of Chicago,
Illinecis, Concerning the Adoption of Tax Increment Allocation
Financing for Payment of Redevelopment Costs Associated with
Sanitary Drainage and Ship Canal Project Area" (collectively
referred to herein as the "TIF Ordinances"). The redevelopnent

project area (the "Redevelopment Area") is legally described in - *-

Exhibit_A hereto.

D. Developer shall (1) rehabilitate an existing: 320,000
square foot building currently owned by Developer and located at
2550 West 35th Street, Chicago, Illinois, legally described in
Exhibit B(1) hereto (the "Existing NWS Property") ; and (2) purchase
and rehabilitate an existing 360,000 square foot building also



located at 2550 West 35th Street, Chicago, Illinois, legally
described in Exhibit B(2) hereto (the “New NWS Property",
collectively referred to herein with the Existing NWS Property as
the "NWS Property"), for use as a warehouse, distribution and
office facility. The NWS Property is 1located within the
Redevelopment Area. The purchase and rehabilitation of the New NWS
Property and the rehabilitation of the Existing NWS Property and
any related improvements (including but not limited to TIF-Funded -
Improvements as defined below) are sometimes collectively referred
to herein as the "Project."

E. The Project will be carried out in-accordance with this
Agreement and the Tax Increment Redevelopment Plan and
Redevelopment Project for the Sanitary Drainage and Ship Canal Tax
Increment Redevelopment Area Redevelopment Plan and Project (the
"Redevelopment Plan") attached hereto as Exhibit C.

F. Developer agrees to carry out the rehabilitation and
acquisition of the TIF-Funded Improvements pursuant to the terms
and conditions of this Agreement. Each of the TIF-Funded

Improvements 1s necessary to secure redevelopment of the NWS
Property.

G. City agrees to use a portion of the proceeds of its
General Obligation Tender Bonds, Project Series B of 1992 (the
"Bonds") issued pursuant to an ordinance adopted by the City
Council on July 7, 1992 (the "Bond Ordinance") to finance certain
Project costs described in Exhibit D (showing line item and cost)
attached hereto (the "TIF~Funded Improvements") pursuant to the
terms and conditions of this Agreement;

Now, therefore, in consideration of the mutual covenants and
agreements contained herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

BECTION 1. RECITALS

The foregoing recitals are hereby incorporated into this
agreement by reference.

BECTION 2. DEFPINITIONS
For purposes of this Agreement, in addition to the terms
defined in the foregoing recitals, the following terms shall have
the meanings set forth below:

“"Certificate®™ shall mean the Certificate of Cﬂmpletioh
described in Section 7.01 hereof. -

"Change Order"® shall mean any amendment or modification to the. -
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Scope Drawings or the Project Budget as described in Section 3.03,
Section 3.04 and Sectjon 3.05 respectively.

“closing Date" shall mean the date of execution of this
Agreement.

"Corporation Counsel®™ shall mean City’s Office of Corporation
Counsel.

"Developer’s TLiabilities" shall mean all obligations and
liabilities of Developer to City whether primary, as a surety or
guarantor, direct, contingent, fixed or otherwise presently or
hereafter owing, due or payable and however evidenced, created,
incurred or acguired.

"Emplover" shall have the meaning set forth in Section 10
hereof.

"Environmental Laws" shall mean the Resource Conservation and
Recovery Act, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 as amended, any so-called
"Superfund" or "Superlien" law, the Toxic Substances Contrel Act,
or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree now or hereafter in force
regulating, relating to or imposing 1liability or standards of
conduct concerning any Hazardous Material, as now or at any time
hereafter in effect.

"Escrow" shall mean the construction escrow established
pursuant to the Escrow Agreement.

"EsScrow Agreement" shall mean the Escrow Agreement
establishing a construction escrow, to be entered into by City and
the Title Company and Developer, substantially in the form of
Exhibit E attached hereto.

"Event of Default" shall have the meaning set forth in Section
15 hereof.

"Financial Statements" shall mean audited financial statements
of Developer and National Wine & Spirits, Inc. prepared by a
certified public accountant in accordance with generally accepted
accounting principles and practices consistently applied throughout
the appropriate periods.

"First Disbursement Date"™ shall mean the date on which City
will be required to fund the first draw request pursuant to this
Agreement and the Escrow Agreement, which draw shall fund only the
Developer’s purchase of the New NWS Property and related
transactional costs.

"First Construction Disbursement Date® shall mean the date on
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which City will be required to fund the second draw request
pursuant to this Agreement and the Escrow Agreement.

“General) Contractor"™ shall mean the general contractor(s)
hired by Developer with respect to the TIF-Funded Improvements or,
alternatively, the Developer acting as its own general contractor
with respect to the TIF-Funded Improvements.

YHUD" shall mean the United States Department of Housing and
Urban Development.

“"Hazardous Materials" shall mean any -toxic substance,
hazardous substance, hazardous material, hazardous chemical or
hazardous, toxic or dangerous waste defined or gqualifying as such
in (or for the purposes of) any environmental law, or any pollutant
or contaminant, and shall include, but not be limited to, petroleum
(including crude oil), any radiocactive material or by-product
material, polychlorinated biphenyls and asbestos in any form or
condition.

"Incremental Taxes" shall mean those taxes deposited or to be
deposited in City’s special tax allocation fund for the purpose of
paying certain Project costs and obligations as described in
Section 5/11-74.4~-8(b) of the Act, as amended from time to time.

"Non-Governmental Charges"™ shall nmean all non-govefnmental
charges, liens, claims, or encumbrances relating to Developer, the
NWS Property or the Project.

"Permitted Liens™ shall mean those liens and encumbrances

against the NWS Property and/or the Project set forth on Exhibit F
hereto.

"Proiject Budget" shall mean the budget attached hereto as
Exhibit G, furnished by Developer to DPD, detailing the total costs
of the Project (including costs incidental thereto) by line item,
in accordance with Section 3.04 hereof.

“"Scope Drawings" shall mean complete construction documents
containing a site plan and working drawings and specifications for
the Project.

“"Significant Contract" shall mean any subcontract entered into
or to be entered into in connection with the Project which calls

for payments in excess of $100,'000 or which will employ ten or more
workers.

“Significant Contractor" shall mean a prowvider of goods or
services pursuant to a Significant Contract.

"Surveys" shall mean the surveys reguired pursuant to
Section 5.07 hereof.



"Term of the Adreement" shall mean the later of: (a) the date
on which any and all bonds secured in whole or in part by
Incremental Taxes generated by the Project shall be redeemed; or
{b) the date on which City shall have been fully reimbursed from
Incremental Taxes generated by this Project for amounts expended by
City for the TIF-Funded Improvements; provided, however, that such
term shall in no event be longer than the period for which the
Redevelopment Area is in effect.

"Title Companvy" shall mean Chicago Title Insurance Company.

"Title Policy" shall mean a title insurance policy in the most
recently revised ALTA or equivalent form, issued by the Title
Company.

BECTION 3. THE PROJECT

3.01 Developer’s Authority. In order to further the
redevelopment of the Redevelopment Area, City hereby authorizes
Developer to oversee the planning, coordination and construction of
the Project in accordance with this Agreement, and Developer hereby
accepts such authorization.

3.02 Commencement and Completion of Project. Subject to
Section 17.18 (Force Majeure) and City’s performance of its
obligations hereunder, Developer shall commence construction of the
Project by June 1, 1993, and shall complete construction of the
Project, occupy the NWS Property and conduct business operations
thereon no later than March 31, 1994.

3.03 DPD_ Approval of Scope Drawings.

(a) BScope Drawings. The Scope Drawings shall conform to the
Redevelopment Plan as amended from time to time and all applicable
state and local laws, ordinances and requlations. No later than
sixty (60) days after the execution of this Agreement and fifteen
{(15) days prior to the request for the First Construction
Disbursement, Developer shall deliver the Scope Drawings to DPD for
its review and approval, which approval shall not be unreasconably
withheld. DPD’s approval shall be granted or denied by DPD within
fifteen (15) business days of receipt thereof, provided, however,
that failure by DPD to approve or deny the Scope Drawings within
such fifteen (15) day period shall not be deemed an approval
thereof. Developer shall simultaneously submit the Scope Drawings
to City‘’s Building Department, Department of Transportation and
such other City departments or governmental authorities as may be
necessary to acquire building permits and other required approvals
for the Project.

(b) Revised Scope Drawings. 1In the event DPD rejects all or
any portion of the Scope Drawings as initially presented prior to
the First Construction Disbursement Date, Developer shall have
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fifteen (15) days from the date Developer is notified of such
rejection to submit revised or corrected Scope Drawings to DPD for
approval. DPD’s approval shall be granted or denied by DPD within
fifteen (15) business days of receipt thereof. Failure by DPD to
approve or deny the Scope Drawings within such fifteen (15) day
period shall not be deemed an approval thereof. After the initial
approval, subsequent proposed changes to the Scope Drawings shall
be submitted to DPD as a Change Order pursuant to Section 3.05
hereof.

3.04 Project Budget. Developer has furnished to DPD, and DPD
has approved, a Project Budget dated as of the date hereof showing
total costs in an amount not less than Fourteen Million One Hundred
Sixty Thousand Dollars ($14,160,000.00) (including the cost of the
Project and acquisition of the Existing NWS Property). Developer
hereby certifies to City that (a) the City Funds, together with
other financing and/or equity described in Section 4.01 hereof,
shall be sufficient to pay all Project costs and (b) to the best of
Developer’s knowledge after diligent inguiry, the Project Budget is
true, correct and complete in all material respects. Developer
shall promptly deliver to DPD certified copies of any Change Orders
with respect to the Project Budget for approval pursuant to Section
3.05 hereof.

3.05 Change Orders. Except as provided below, all Change
Orders (and documentation substantiating the need and identifying
the source of funding therefor) must be submitted by Developer to
DPD for DPD's prior written approval, which approval shall not be
unreasonably withheld and which shall be given or denied within ten
(10) business days after receipt by DPD of the request for the
Change Order. Fallure by DPD to approve or deny any Change Order
within such ten {10) day period shall not be deemed an approval of
the particular Change Order. Developer shall not authorize or
permit the performance of any work relating to such Change Order or
the furnishing of materials in connection therewith prior to the
receipt by Developer of DPD’s written approval. The construction
contract between Developer and the third party General Contractor,
if any, and the General Contractor and each subcontractor, shall
contain a provision to this effect. An approved Change Order shall
not be deemed to imply any obligation on the part of City to
increase the amount of the City Funds or provide any other
additional assistance to Developer. Notwithstanding anything to
the contrary in this Section 3.05, Change Orders costing less than
Twenty~Five Thousand Dollars ($25,000.00) each, to an aggregate
amount of One Hundred Thousand Dollars ($100,000), do not require
DPD’s prior written approval as set forth in this Section_3.05, but
DPD shall be notified in writing of all such Change Orders prior to
the implementation thereof.

3.06 DPD Approval. Any approvals made by DPD of the Scope
Drawings and the Change Orders are for the purposes of this
Agreement only and do not affect or constitute approvals required
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for building permits or pursuant to any City ordinance, code,
regulation or any other governmental approval, nor does any
approval by DPD pursuant to this Agreement constitute approval of
the quality, structural soundness or safety of the NWS Property or
the Project.

3.07 Other Approvals. Any DPD approval under this Agreement
shall have no effect upon, nor shall it operate as a waiver of,
Developer’s obligations to comply with the provisions of Sectlon
5.03 hereof. Rehabilitation, construction and/or demolition work
on the Project and purchase of materials shall not proceed until
Developer has obtained all necessary permits and approvals
(including but not limited to DPD’s approval of the Scope Drawings)
and proof of the General Contractor’s and each subcontractor’s
bonding.

3.08 Progress Reports. Developer shall provide DPD with
monthly progress reports detailing the construction status of the
Project, including a revised completion date, if necessary.

3.09 Inspecting Architect. An independent architect approved
by both City and Developer shall be selected to act as the
inspecting architect, at Developer’s expense, for the Project. The
inspecting architect shall perform periodic inspections with
respect to the rehabilitation of the Project, providing certifi-
cations with respect thereto to DPD and Developer, prior to
reguests for disbursement pursuant to the Escrow Agreement.

3.10 Barricades. Prior to commencing any construction
requiring barricades, Developer shall install a construction
barricade of a type, kind and appearance satisfactory to City and
constructed in compliance with all applicable federal, state or
City laws, ordinances and regulations. DPD retains the right to
reasonably approve the maintenance, appearance, color schene,
painting, nature, type, content and design of all barricades.

3.11 Signs _and Public Relations. Developer shall erect a
sign of size and style approved by City in a conspicuous location

on the NWS Property during construction of the Project, indicating
that financing has been provided by City. City reserves the right
to include the name, photograph, artistic rendering of the Project
and other pertinent information regarding Developer, the NWS
Property and the Project in City’s promotlonal literature and
communications.

3.12 Utility Connections. Developer may connect all on-site
water, sanitary, storm and sewer lines constructed on the NWS
Property to City utility lines existing on or near the perimeter of
the NWS Property, provided Developer first complies with all City
reguirements governing such connections, including the payment of
any fees and costs related thereto.



3.13 Permit Feeg. In connection with the redevelopment of
the Project, Developer shall be obligated to pay only those
building, permit, engineering, tap on and inspection fees that are
assessed on a uniform basis throughout the City of Chicago and are
of general applicability to other property within the City of
Chicago.

S8ECTION 4. PINANCING

4.01 General. The total estimated cost of the Project and
the acquisition of the Existing NWS Property is $14,160,000.00, to
be applied in the manner set forth in Exhibjt 6. Such costs shall
be funded from the following sources:

Developer equity $2,450,000.00
Lender financing €,500,000.00
State of Illinois loans 750,000.00
City Funds 4,460,000.00
TOTAL § 14,160,000.00

If the amount of State of Illinois loans does not equal the amount
set forth above, such shortfall shall be funded by Developer. The
figure set forth above with respect to lender financing includes a
loan in the amount of $5,500,000 previously secured by Developer in
connection with the acguisition of the Existing NWS Property. All
or part of certain other funds spent by Developer with respect to
the Project prior to the date hereof may, in DPD’s sole discretion,
be considered previously contributed hereunder, provided that
documentation with respect to such expenditures, in form and
substance satisfactory to DPD in its sole discretion, is delivered
by Developer to DPD prior to the First Construction Disbursement
Date.

4.02 Citvy Funds. Subject to the terms and conditions of this
Agreement, including but not limited to Section 5 hereof, City
hereby agrees to provide City Funds in an amount not to exceed Four
Million Four Hundred Sixty Thousand Dollars ($4,460,000.00) to
assist in financing the TIF-Funded Improvements only, through the
funding of draw reqgquests with respect thereto pursuant to the
Escrow Agreement and this Agreement.

4.03 Cost Overruns/Reduction in Scope. If the aggregate cost

of the TIF-Funded Improvements exceeds City Funds available
pursuant to Section 4.02 hereof, Developer shall be solely
responsible for such excess costs and shall hold City harmless from
any and all costs and expenses of completing the TIF-Funded
Improvements in excess of the City Funds. In such circumstances,
City may, but shall not be obligated to confer with Developer to
determine whether a reduction in scope of all or any portion of the
TIF~Funded Improvements should be made. The decision to reduce the
scope of all or any portion of the TIF-Funded Improvements shall be
in the sole discretion of City and shall not reduce Developer’s
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obligations under this Agreement.

4.04 gconstruction Escrow. City and Developer hereby agree to
enter into the Escrow Agreement with the Title Company.

4.05 Cjity Fees. City may allocate the sum of One Hundred
Thousand Dollars ($100,000.00) for payment of costs incurred by
city for the administration and monitoring of the Project. Such
fee shall be in addition to, and shall not be deducted from or
considered a part of the City Funds, nor shall Developer be
required to pay any portion of such fee.

SBECTION 5. CONDITIONS PRECEDENT

Unless otherwise stated herein, the following conditions shall
be complied with to City’s satisfaction within the time periods set
forth below:

5.01 Project Budget. Developer shall have submitted to DPD,
and DPD shall have approved, a Project Budget in accordance with
the provisions of Section 3.04 hereof on or prior to the Closing
Date.

5.02 Scope Drawings. Not less than fifteen (15) days prior
to the First Construction Disbursement Date, Developer shall have
submitted to DPD, and DPD shall have approved, the Scope Drawings
in accordance with the provisions of Section 3.04 hereof.

5.03 Other Governmental Approvals. Not less than five (5)
days prior to the First Construction Disbursement Date, Developer
shall have secured all other necessary approvals and permits
regquired by any state, federal, or local statute, ordinance or
regulation and submit evidence thereof to DPD or, in lieu of such
evidence, at DPD’s option, a certificate of Developer with respect
thereto, unless waived in writing by DPD as a condition to the
First Construction Disbursement.

5.04 Financing. Developer shall furnish proof rEasonanlg;
acceptable to City that Developer has sufficient funds on hand or
irrevocably available to complete the Project and satisfy it¢s
obligations under this Agreement. If a portion of such funds
consists of a loan, Developer shall furnish proof that the proceeds
therecf are available to be drawn upon by Developer as of the First
Disbursement Date and are sufficient (along with other sources set
forth in Section 4.01 hereof) to complete the Project.

5.05 Acquisition and Title. On the First Disbursement Date,
City shall disburse City Funds in an amount not to exceed $800,000
to fund, in whole or in part, Developer’s acquisition of title to
the New NWS Property and related transactional costs, and Developer
shall furnish city with a copy of the Title Policy, showing
Developer as the named insured, with respect to the entire NWS



Property. The Title Policy shall be dated on the First
Disbursement Date and shall contain only those title exceptlons
listed as Permitted Liens on Exhibit F hereto and shall evidence
the recording of this Agreement pursuant to the provisions of
Section 8.16 hereof. The Title Policy shall also contain such
endorsements as shall be required by c°rporatlon Counsel, including
but not limited to extended coverage, zoning, flood plain status,
contiguity, location and survey. Developer shall provide certlfled‘
copies of all easements and encumbrances of record, and
documentation relating to the purchase of the NWS Property.

5.06 Evidence of Clean Title. Not less than five (5) days
prior to the First Disbursement Date, Developer, at its own
expense, shall provide City with current State and county level
searches showing no Uniform Commercial Code security interests,
judgments, pending suits, federal or state tax liens or fixture
filings filed against the NWS Property or any fixtures now or
hereafter affixed thereto, except for the Permitted Liens.

5.07 Surveys. Not less than five (5) days prior to the First
Disbursement Date, Developer shall furnish City with three (3)
plats of an ALTA Survey of the NWS Property dated within 45 days
prior to the First Disbursement Date, acceptable in form and
content to City and the Title Company, and prepared by a surveyor
registered in the State. The Surveys shall be certified to City and
the Title Company, and shall indicate whether the NWS Property is
in a flood hazard area as identified by HUD.

5.08 Insurance. Developer, at its own expense, shall insure
the NWS Property in accordance with Section 12 hereof.
Certificates or binders evidencing the regquired coverages, along
with paid receipts, shall be delivered to DPD.

5.09 Opinion of Developer’s Counsel. Developer shall furnish
City with an opinion of counsel on the Closing Date, substantially

in the form attached hereto as Exhibit H, with such changes as may
be reasonably required by or acceptable to Corporation Counsel.
Developer’s counsel shall have no direct or indirect financial
ownership interest in Developer, the NWS Property or any other
aspect of the Project.

5.11 Evidence of Expenditures. Prior +to the First
Construction Disbursement Date, Developer shall provide evidence
satisfactory to DPD in its sole discretion of the following
expenditures made by NWS on the Project in accordance with the
provisions of Section 4.01 hereof: (a) expenditures made prior to
the date hereof and (b) total expenditures (including the total
equity contribution and loans) in an amount not 1less than
$9,700,000. DPD’s acceptance thereof shall be evidenced by its
written approval.

5.12 Other Preconditions of Disbursement. Developer shall

10



satisfy all other preconditions of disbursement of the City Funds
as provided in the Bond Ordinance, any certifications or
representations made by City in connection with the issuance of the
Bonds, the TIF Ordinances, this Agreement and/or the Escrow
Agreement.

SECTION 6. AGREEMENTS WITH CONTRACTORS

6.01 Bid Regquirement. Prior to entering into an agreement
with a General Contractor (or, if Developer acts as its own General
Contractor, with any sSignificant Contractor) for construction of
the TIF-Funded Improvements, Developer shall solicit bids from
gualified contractors eligible to do business with, and having an
office located in, the City of Chicago. Such bids shall be made in
accordance with the requirements of (i) the Municipal Purchasing
Act for Cities of 500,000 or More Population, 65 ILCS 5/8-10-10 et
seq. (1992 State Bar Edition), a copy of which is attached hereto
as Exhibit I (which is made applicable to the Project hereby as if
all contracts entered or to be entered into in connection herewith
were made or to be made on behalf of a municipality), and (ii) City
Department of Purchasing "Requirements for Bidding and Instructions
for Bidders", attached hereto as Exhibit J (which is made
applicable to the Project hereby as if the bids were to be made
directly to City, and the prevailing wage requirements as set forth
therein are made applicable to the Project hereby as if the Project
were a “public works" project as defined in 820 ILCS 130/2 et segq.
(1992 State Bar Edition)). Developer shall select the General
Contractor (or, if Developer acts as its own General Contractor,
each Significant Contractor) submitting the lowest responsible bid
for a particular TIF-Funded Improvement who can complete the
Project in a timely manner, and shall submit such bid to DPD for
approval, which approval shall be granted or denied in writing
within ten (10) business days after receipt thereof. If Developer
selects other than the lowest responsible bid for any TIF-Funded
Improvement, Developer shall pay the difference between the lowest
responsible bid and the bid selected. City shall have the right to
inspect all bids submitted and shall have final approval over the
bid process. The General Contractor shall not begin work on the
Project until the Scope Drawings have been approved by DPD and all
requisite permits have been obtained.

€.02 Construction Contract. Unless Developer acts as its own
General Contractor, Developer shall enter into a construction
contract, substantially in the form attached hereto as Exhibit X
and prior to the First Construction Disbursement Date, with the
third party General Contractor selected to handle the TIF-Funded
Improvements in accordance with Section 6.01 above. Within five
(5) business days after execution of such contract by Developer,
the third party General Contractor and any other parties thereto,
Developer shall deliver to DPD and Corporation Counsel a certified
copy of such contract together with any modifications, amendments
or supplements thereto.
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6.03. Performance Bonds. Prior to commencement of
construction, Developer shall reguire that each subcontractor be
bonded for its performance and payment by sureties having an AA
rating or better using American Institute of Architect’s Form No.
A311 or its equivalent. For each such subcontractor who shall not
have completed all of its work on the Project prior to the First
construction Disbursement Date, City shall be named as obligee or
co-ocbligee on such subcontractor’s bond.

6.04. Employment Opportunity. Developer shall contractually
obligate and use reasonable efforts to cause its third party
General Contractor, if any, and each subcontractor to agree to the
provisions of Section 10 hereof.

€.05. Other Provisions. The construction contract as
described in Section 6.02 hereof, if any, and each contract with
any subcontractor shall contain provisions required pursuant to
Section 3.05 (Change Orders), Section 12 (Insurance) and Sectjion
14.01 (books and records) hereof. Photocopies of all contracts or
subcontracts entered or to be entered into in connection with the
TIF-Funded Improvements shall be provided to DPD within five (5}
days of the execution thereof.

SECTION 7. COMPLETION OF PROJECT

7.01. Certificate of Completion. Upon completion of the
Project in accordance with the terms of this Agreement, and at
Developer’s written request, DPD shall issue Developer a
Certificate certifying that Developer has fulfilled its obligation
to construct the Project in accordance with the terms of this
Agreement; provided, however, that the issuance of such Certificate
shall not operate as a waiver of any of City’s rights under this
Agreement or any other agreement. DPD shall respond to Developer’s
written request for a Certificate within thirty (30) days after
DPD’s receipt thereof, by issuing either a Certificate or a written
statement detailing the ways in which the Project does not conform
to this Agreement, and any other objections to the issuance of a
Certificate which DPD may have, and the measures which must
subsequently be taken by Developer 1in order to obtain the
Certificate. Developer may resubmit a written request for a
Certificate upon completion of such measures.

7.02 Failure to Complete. If Developer fails to complete the
TIF-Funded Improvements 1in accordance with the terms of the
Agreement and provided City has complied in all material respects
with this Agreement and with the disbursement requirements as set
out in the Escrow Agreement, then City shall have the right (but
not the obligation) to complete the TIF-Funded Improvements and to
pay for the costs of the TIF-Funded Improvements {including
interest costs) out of the City Funds or other City monies. 1In the
event that the aggregate cost of completing the TIF-Funded

12



s

Improvements exceeds the amount of the City Funds available
pursuant to Section 4.02, Developer shall reimburse City for all
reasonable costs and expenses incurred by City in completing the
TIF-Funded Improvements in excess of the available City Funds.

BECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF DEVELOPER

Developer represents, warrants and covenants to City as
follows:

8.01 General Covenants. Developer represents, warrants and
covenants that:

(a) Developer is an Illinois corporation duly organized,
validly existing, and qualified or licensed to do business in
Illinois and every other state where, due to the nature of its
activities or properties, such cqualification or 1license is
required;

(b) Developer has the right, power and authority to enter
into, execute, deliver and perform this Agreement;

(c) the execution, delivery and performance by Developer of
this Agreement has been duly authorized by all necessary corporate
action and will not violate its Articles of Incorporation or by-
laws as amended and supplemented, any applicable provision of law,
or constitute a breach of, default under, require any consent under
(except for the consent of INB National Bank and Bank One,
Indianapolis, N.A., which consents have been obtained), or result
in the creation of any 1lien, charge, or encumbrance upon the
Project, the NWS Property, or any property of Developer under any
agreement, instrument or document to which Developer is now a party
or by which Developer is now or may become bound;,

(d) Developer shall acguire and shall maintain good,
indefeasible and merchantable title to the NWS Property free and
clear of all liens (except for the Permitted Liens and liens
incurred in connection with the Project financing as disclosed in
the Project Budget), undisputed claims and encumbrances;

(e) Developer is now and shall remain solvent and able to pay
its debts as they mature;

(f) there are no actions or proceedings by or before any
court, governmental commission, board, bureau or any other
administrative agency pending, threatened or affecting Developer
which would impair its ability to perform under this Agreement;

{g) Developer has and shall maintain all government permits,
certificates and consents {including, without 1limitation,
appropriate environmental approvals) necessary to conduct its
business and to construct and complete the Project;
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(h) Developer is not in default with respect to any indenture,
loan agreement, mortgage, deed, note or any other agreement or
instrument related to the borrow1ng of money to which Developer is
a party or by which Developer is bound;

(i) the Financial Statements are complete, correct in all
material respects and accurately present the assets, liabilities,
results of operations and financial condition of Developer, and
there has been no adverse change in the assets, llabllltles,
results of operations or financial condition of Developer since the
date of Developer’s most recent Financial Statements;

(j) Prior to the issuance of a Certificate, Developer shall
not do, and shall not permit any subsidiary to do, any of the
following without the prior written consent of City, which shall
not be unreasonably withheld: (1) be a party to any merger,
liguidation or consolidation; or (2) sell, transfer, convey, lease
or otherwise dispose of all or any portion of the NWS Property
(including but not limited to any fixtures or egquipment now or
hereafter attached thereto) except in the ordinary course of
business; and

(k) Developer has not incurred, and, prior to the issuance of
a Certificate, shall not, without the prior written consent of the
commissioner of DPD, which shall not be unreasonably withheld,
incur any indebtedness secured or to be secured by the NWS Property
or any fixtures now or hereafter affixed thereto, except pursuant
to Section 4.01 hereof and as disclosed on the Project Budget, or
except as disclosed on Exhibit L hereto.

8.02 Covenant to Redevelop. Upon DPD’s approval of the Scope
Drawings and Project Budget and Developer’s receipt of all regquired
building permits and governmental approvals, Developer shall
redevelop the NWS Property in accordance with this Agreement and
all Exhibits attached hereto, the TIF Ordinances, the Bond
Ordinance, the Scope Drawings, Project Budget and all amendments
thereto, and all federal, state and local laws, ordinances, rules,
regulations, executive orders and codes applicable to the Project,
the NWS Property and/or Developer.

8.03 Redevelopment Plan. Developer represents that the
Project is and shall be in compliance with all of the terms of the
Redevelopment Plan.

8.04 Use of Proceeds. City Funds disbursed to Developer
shall be used by Developer solely to pay for acquisition and
rehabilitation of the TIF-Funded Improvements as provided in this
Agreement.

8.05 QOther Bonds. Developer shall, at the request of City,
agree to any reasonable amendments to this Agreement that are
necessary or desirable in order for City to issue (in its sole
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discretion) any bonds in connection with the Project (other than
the Bonds), the proceeds of which are to be used to reimburse City
for expenditures made in connection with the TIF-Funded
Improvements; provided, however, that any such amendments shal} not
have a material adverse effect on Developer or the Project.
Developer, at its own expense, shall cooperate and provide
reasonable assistance in connection with the marketing of any such
bonds, including but not limited to providing written descriptions:
of the Project, making representations, providing information
regarding its financial condition and assisting City in preparing
an offering statement with respect thereto.

8.06 Employment Opportunity. Developer covenants and agrees
to abide by, and contractually obligate and use reasonable efforts
to cause each third party General Contractor, if any, and
subcontractor to abide by the terms set forth in Section 10 hereof.

B.07 Employment Profile. Developer shall submit, and
contractually obligate and use reasonable efforts to cause its
third party General Contractor, if any, or any subcontractor to
submit, to DPD statements of its employment profile upon DPD’s
reguest.

8.08 conflict of Interest. Developer represents and warrants
that no member, official, or employee of City, or of any commission
or committee exercising authority over the Project or the
Redevelopment Plan, or any consultant hired by City, owns or
controls (or has owned or controlled) any interest, direct or
indirect, in Developer’s business or the property described in
Exhibits B(1) and B(2) hereto; nor shall any such member, official,
employee or consultant participate in any decision relating to
Developer’s business which affects his or her interests or the
interests of any corporation, partnership or association in which
he or she is directly or indirectly interested.

8.09 Financial Statements. Developer shall maintain and
provide to DPD Financial Statements for Developer’s fiscal year
ended March 31, 1993 and each March 31 thereafter for the Term of
the Agreement. In addition, Developer shall submit unaudited
financial statements as soon as reasonably practical following the
close of each fiscal year and for such other periods as DPD may
reguest.

8.10 Insurance. Developer, at its own expense, shall comply
with all provisions of Section 12 hereof for the Term of the
Agreement.

8.11  Non-Governmental Charges. Except for the Permitted
Liens, Developer agrees to pay or cause to be paid when due any
Non-Governmental Charge assessed or imposed upon the Project, the
NWS Property or any fixtures that are or may become attached
thereto, which creates, may create, or appears to create a lien
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upon all or any portion of the NWS Property or Project; provided
however, that if such Non-Governmental Charge may be paid in
installments, Developer may pay the same together with any accrued
interest thereon in installments as they become due and before any
fine, penalty, interest, or cost may be added thereto for
nonpayment. Developer shall furnish to DPD, within thirty (30)
days of DPD’s request, official receipts from the appropriate
entity, or other proof satisfactory to DPD, evidencing payment of
the Non-Governmental Charge in question. Developer shall have the
right, before any delinquency occurs, (i) to contest or object in
good faith to the amount or validity of any Non-Governmental Charge
by appropriate legal proceedings properly and diligently instituted
and prosecuted, in such manner as shall stay the collection of the
contested Non-Governmental Charge and prevent the imposition of a
lien or the sale or forfeiture of the NWS Property. No such
contest or objection shall be deemed or construed to relieve,
modify, or extend Developer’s covenants to pay any such Non-
Governmental Charge at the time and in the manner provided in this
Section 8.11; or (ii) at DPD’s sole option, to furnish a good and
sufficient bond or other security satisfactory to DPD in such form
and amounts as DPD shall require, or a good and sufficient
undertaking as may be reguired or permitted by law to accomplish a
stay of any such sale or forfeiture of the NWS Property or any
portion thereof or any fixtures that are or may be attached
thereto, during the pendency of such contest, adeguate to pay fully
any such contested Governmental Charge and all interest and
penalties upon the adverse determination of such contest.

8.12 Developer‘s Liabilities. Developer shall not enter into
any transaction that would materially and adversely affect its
ability to perform its obligations hereunder or to repay
Developer’s Liabilities or any other material 1liabilities or
material obligations of Developer to any other person or entity.
Developer shall immediately notify DPD of any and all events or
actions which may materially affect Developer’s ability to carry on
its business operations or perform its obligations under this
Agreement or any other documents and agreements.

8.13 Conditional Provisions. The covenants set forth in
Exhibit M hereto will become effective at the sole option of City
and upon City’s receipt of an opinion from nationally recognized
bond counsel that the effectiveness of those provisions will not
adversely affect the tax-exempt status of the Bonds. In the event
that City exercises its option to make the covenants in Exhibit M
effective, it shall so notify Developer in accordance with Section
17 hereof.

8.14 Compliance with Laws. To the best of Developer’s
knowledge, after diligent inguiry, the NWS Property and the Project
are in compliance with all applicable federal, state and local
laws, statutes, ordinances, rules, regulations, executive orders
and codes pertaining to or affecting the Project and the NWS
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Property. Upon City’s request, Developer shall provide evidence
satisfactory to City of such compliance.

8.15 Surviv of Covenants. All warranties,
representatlons, and covenants of Developer contained in this
Section 8 or elsewhere in this Agreement shall be true, accurate,
and complete at the time of Developer’s execution of thls
Agreement, and shall survive the executlon, delivery and acceptance .
hereof by the parties hereto and be in effect throughout the Term
of the Agreement.

8.16 Recording and Filing. Developer shall cause this
Agreement and all amendments and supplements hereto to be recorded
and filed in the conveyance and real property records of the county
in which the Project is located. Developer shall pay all fees and
charges incurred in connection with any such recording. Upon
recording, Developer shall immediately transmit to City an executed
original of this Agreement showing the date and recording number of
record.

SECTION 2. COVENANTS/REPRESENTATIONS/WARRANTIEE OF CITY

9.01 General Covenants. City represents that it has the
authority as a home rule unit of local government to execute and
deliver this Agreement and to perform its obligations hereunder and
that City Funds are available as of the date hereof to perform such
obligations in accordance with the terms of this Agreement, and
shall remain available to fund City’s obligations hereunder as same
become due.

9.02 Survival of Covenants. All warranties, representations,
and covenants of City contained in this Section 9 or elsewhere in
this Agreement shall be true, accurate, and complete at the time of
City’s execution of this Agreement, and shall survive the
execution, delivery and acceptance hereof by the parties hereto and
be in effect throughout the Term of the Agreement.

BECTION 10. EMPLOYMENT OPPORTUNITY

Developer and its successors and assigns hereby agree, and
shall contractually obligate and use reasonable efforts to cause
its or their +third party General Contractors (if any),
subcontractors, tenants and 1lessees (collectively with the
Developer, the "Employers") to agree, that for the Term of this
Agreement with respect to Developer and during the period of any
other such party’s provision of services hereunder:

(a) Employer shall not discriminate against any employee or
applicant for employment on the basis of race, color, religion,
sex, national origin, ancestry, age, mental or physical disability,
sexual orientation, marital status, parental status, military
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discharge status or source of income, as defined in the City of
Chicago Human Rights Ordinance adopted December 21, 1988. Each
Employer will take affirmative action to insure that applicants are
employed and employees are treated during employment without regard
to their race, color, religion, sex, national origin, ancestry,
age, mental or physical disability, sexual orientation, marital
status, parental status, military discharge status or source of
income. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation and selection for
training, including apprenticeship. Each Employer agrees to post
in conspicuous places, available to employees and applicants for
employment notices to be provided by City settlng forth the
provisions of this nondiscrimination clause.

{b) To the greatest extent feasible, each Employer shall
create training and employment opportunities for the benefit of low
and moderate income residents of the Redevelopment Area. Moreover,
to the greatest extent possible, contracts for work performed in
connection with the Project shall be awarded by Employer to
business concerns located in, or owned in substantial part by
persons residing in, the Redevelopment Area.

(c} All sclicitation or advertisement for employees placed by
or on behalf of any Employer shall state that all qualified
applicants will receive consideration for employment without regard
to race, color, religion, sex, national origin, ancestry, age,
mental or physical disability, sexual orientation, marital status,
parental status, military discharge status or source of income.

(d) Developer shall comply with the "First Source Policy" set
forth in Exhibit N attached hereto.

(e} Each Employer shall comply with federal, state and local
egual employment and affirmative action statutes, rules and
regulations, including but not limited to the Human Rights Acts of
the State of Illinois and City of Chicago, and any subsequent
amendments and regulations promulgated pursuant thereto.

(f) Each Employer agrees to be bound by and comply with the
Minority Business Enterprise and Women Business Enterprise
Commitment provisions contained in Exhibit O attached hereto. For
the purposes of this Agreement, the following terms used in
Exhibit O shall have the following meanings: (i) "Year Advertised"
shall mean year of the First Disbursement Date, (ii) "Contractor",
"Bidder" and "Proposer" shall mean each Employer (iii) "Total
Contract Prices™ shall mean total costs of the Project as indicated
in the Project Budget and (iv) "“Purchasing Agent" shall mean DPD.

(g) Each Employer will include the foregoing provisions in
every contract entered into in connection with the Project, and
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will require the inclusion of these provisions in every subcontract
entered into by any subcontractors, and every lease and sublease so
that such provision will be binding upon each contractor or
subcontractor, tenant or subtenant, as the case may be.

SBECTION 11. ENVIRONMENTAL MATTERS

Developer hereby represents and warrants to City that
Developer has conducted environmental studies sufficient to
conclude that the Project may be constructed, completed and
operated in accordance with all Environmental Laws and this
Agreement and all Exhibits attached hereto, the Scope Drawings and
all amendments thereto, the Bond Ordinance and the Redevelopment
Plan.

Without limiting any other provisions hereof, Developer agrees
to indemnify and hold City harmless from and against any and all
losses, liabilities, damages, injuries, costs, expenses or claims
of any kind whatsoever including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims asserted
or arising under any Environmental Laws incurred, suffered by or
asserted against City as a direct or indirect result of any of the
following, regardless of whether or not caused by, or within the
control of Developer: (i) the presence of any Hazardous Material on
or under, or the escape, seepage, leakage, spillage, emission,
discharge or release of any Hazardous Material from (A) all or any
portion of the NWS Property or (B) any other real property in which
Developer, or any person directly or indirectly controlling,
controlled by or under common control with Developer, holds any
estate or interest whatsoever (including, without limitation, any
property owned by a land trust in which the beneficial interest is
owned, in whole or in part, by Developer), or (ii) any liens
against the NWS Property permitted or imposed by any Environmental
Laws, or any actual or asserted liability or obligation of City or
Developer or any of its subsidiaries under any Environmental Laws
relating to the NWS Property.

SECTION 12. INSURANCE

Developer shall procure and maintain, or cause to be
maintained, at all times throughout the Term of this Agreement, and
until each and every obligation of Developer contained in the
Agreement has been fully performed, the types of insurance
specified below, with insurance companies authorized to do business
in the State of 1Illinois covering all operations under this
Agreement, whether performed by Developer, any contractor or
subcontractor:

(a) Prior to the Closing Date: Prior to the execution of

. this Agreement, the Developer shall procure and maintain
the following kinds and amounts of insurance:
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(b)

(1)

(ii)

Workers’ compensation and Occupational Disease
Insurgnce

Workers’ Compensation and Occupational Disease
Insurance, in statutory amounts, covering all
employees who are to provide a service under this
Agreement. Employer’s liability coverage with
limits of not less than $100,000 for each accident.
or illness shall be included.

ommercial iabilit nsurance (Primary and
Umbrella)

Commercial Liability Insurance or eguivalent with
limits of not less than $1,000,000 per occurrence,
combined single limit, for bodily injury, personal
injury and property damage liability.
Products/completed operations, independent
contractors, broad form property damage and
contractual liability coverages are to be included.
The City of Chicageo is to be named as an additional
insured.

Construction: Prior to the First Construction
Disbursement Date and during the construction phase,
Developer shall procure and maintain, or cause to be
maintained, the following kinds and amounts of insurance:

(1)

(i)

Workers’ Compensation and Occupational Disease
Insurance

Workers’ Compensation and Occupational Disease
Insurance, in statutory amounts, covering all
employees who are to provide a service in
connection with this Agreement. Employer’s
liability coverage with limits of not less than
$500,000 for each accident or illness shall be
included.

Commercial Liability Insurance (Primary and
Umbrella)

Commercial Liability Insurance or eguivalent with
limits of not less than $3,000,000 per occurrence,
combined single limit, for bodily injury, personal
injury and property damage liability.
Products/completed operations, explosion, collapse,
underground, independent contractors, broad form
property damage and contractual liability coverages
are to be included. The City of Chicago is to be
named as an additional insured.
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(c)

-

(iii)Automobile Liability Insurance

When any motor vehicles are used in connection with
work to be performed in connection with this
Agreement, Developer shall provide Automobile
Liability Insurance with limits of not less than
$1,000,000 per occurrence combined single limit,
for bodily injury and property damage. The City of
Chicago is to be named as an additional insured.

(iv) All Risk Bujlders Risk Insurance

When Developer, any contractor or subcontractor
undertakes any construction, including
improvements, betterments, and/or repairs,
Developer, such contractor or subcontractor shall
provide All Risk Blanket Builder’s Risk Insurance
to cover the materials, egquipment, machinery and
fixtures that are or will be part of the permanent
facilities. Coverage extensions shall include
boiler and machinery, and flood.

(v) Professional Liability

When any architects, engineers or consulting firms
perform work in connection with this Agreement,
Professional Liability insurance shall be
maintained with limits of $1,000,000. The policy
shall have an extended reporting period of two
Years. When policies are renewed or replaced, the
policy retrcactive date must coincide with, or
precede, start of work on the project.

other Provisions

All insurance policies shall provide that City shall be
given 30 days prior written notice of any modification,
renewal or cancellation. Original Certificates of
Insurance evidencing the required coverages and renewal
Certificates of Insurance or such similar evidence, if
the coverages have an expiration or renewal date
occurring during the Term of this Agreement, shall be
delivered to the City of Chicago, Department of Finance,
Risk Management Office, 510 N. Peshtigo Court, Room 5A,
60602, prior to the First Disbursement Date and First
Construction Disbursement Date, as applicable. If
Developer fails to obtain or maintain any of the
insurance policies required under this Agreement or to
pay any insurance policies reguired under this Agreement,
Or to pay any premium in whole or in part when due, City
may (without waiving or releasing any obligation or Event
of Default by Developer hereunder} obtain and maintain
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such insurance policies and take any other action which
City deems advisable to protect its interest in the NWS
Property and/or the Project. All sums so disbursed by
City including reasonable attorneys’ fees, court costs
and expenses, shall be reimbursed by Developer upon
demand by City.

Developer agrees, and shall cause each contractor and
subcontractor to agree, that any insurance coverages and limits
furnished by Developer and such contractors or subcontractors shall
in no way 1limit Developer’s liabilities and responsibilities
specified under this Agreement or any related documents or by law,
or such contractor’s or subcontractor’s liabilities and
responsibilities specified under any related documents or by law.
Developer shall reguire all contractors and subcontractors to carry
the insurance required herein, or Developer may provide the
coverage for any or all contractors and subcontractors, and if so,
the evidence of insurance submitted shall so stipulate.

Developer agrees, and shall cause its insurers and the
insurers of each contractor and subcontractor engaged after the
date hereof in connection with the Project to agree, that all such
insurers shall waive their rights of subrogation against City.

Developer shall comply with any additional insurance
requirements that are stipulated by the Interstate Commerce
Commission’s Regulations, Title 49 of the Code of Federal
Regulations, Department of Transportation; Title 40 of the Code of
Federal Regulations, Protection of the Environment and any other
federal, state or local regulations concerning the removal and
transport of Hazardous Materials.

City maintains the right to modify, delete, alter or
change the provisions of this Section 12 so long as such action
does not, without Developer’s prior written consent, exceed the
reguirements set forth in this Section 12.

BECTION 13. INDEMNIFICATION

Developer agrees to indemnify, defend and hold City harmless
from and against any losses, costs, damages, liabilities, claims,
suits, actions, causes of action and expenses (including, without
limitation, reasonable attorneys’ fees and court costs) suffered or
incurred by City arising from or in connection with (i) Developer’s
failure to comply with any of the terms, covenants and conditions
contained within this Agreement, or (ii) Developer’s or any
contractor’s failure to pay third party General Contractors (if
any), subcontractors or materialmen in connection with the TIF-
Funded Improvements or any other Project improvement, or (iii) the
existence of any material misrepresentation or omission in any
offering memorandum or the Redevelopment Plan or any other document
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related to this Agreement that is the result of information
supplied or omitted by Developer or its agents, employees,
contractors or persons acting under the control or at the request
of Developer or (iv) Developer’s failure to cure any
misrepresentation in this Agreement or any other agreement relating

hereto.

SBECTION 14. MAINTAINING RECORDS/RIGHT TO INSBPECT

14.01 Books and Records. Developer shall keep and maintain
separate, complete, accurate and detailed books and records
necessary to reflect and fully disclose the amount and disposition
of the total cost of the activities paid for with the City Funds.
All such books, records and other documents, including but not
limited to Developer’s loan statements, General Contractors’ and
contractors’ sworn statements, general contracts, subcontracts,
purchase orders, waivers of lien, paid receipts and invoices, shall
be available at Developer’s offices for inspection, copying, audit
and examination by an authorized representative of City, at
Developer’s expense. Developer shall incorporate this right to
inspect, copy, audit and examine all books and records into all
contracts entered into by Developer with respect to the Project.

14.02 Inspection Rights. Any authorized representative of
City shall have access to all portions of the Project and the NWS
Property during normal business hours for the Term of the
Agreement.

SECTION 15. DEFAULT AND REMEDIES

15.01 Events of Default. The occurrence of any one or more
of the following events shall constitute an "Event of Default" by
Developer hereunder:

{a) the failure of Developer to pay when due, declared due,
or demanded by City (under law or in accordance with the terms of
this Agreement or any other agreement between City and Developer),
any of Developer’s Liabilities;

(b) the failure of Developer to perform, keep or observe any
of the covenants, conditions, promises, agreements or obligations
of Developer under this Agreement or any related agreement;

(c} the failure of Developer to perform, keep or observe any
of the covenants, conditions, promises, agreements or obligations
of Developer under any other agreement with any person or entity if
such failure may have a material adverse effect on Developer’s
business, property, assets, operations or condition, financial or
otherwise;

(d) the making or furnishing by Developer to City of any
representation, warranty, certificate, schedule, report or other
communication within or in connection with this Agreement or any
related agreement which is untrue or misleading in any respect;
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(e) the creation (whether voluntary or involuntary) of, or
any attempt to create, any lien or other encumbrance upon the NWS
Property, other than the Permitted Liens, or the making or any
attempt to make any levy, seizure or attachment thereof;

(f} the commencement of any proceedlngs in bankruptcy by or
against Developer or for the liquidation or reorganization of
Developer, or alleging that such Developer is insolvent or unable
to pay its debts as they mature, or for the readjustment or
arrangement of Developer’s debts, whether under the United States
Bankruptcy Code or under any other state or federal law, now or
hereafter existing for the relief of debtors, or the commencement
of any analogous statutory or non-statutory proceedings involving
Developer; provided, however, that if such commencement of
proceedings is involuntary, such action shall not constitute an
Event of Default unless such proceedings are not dismissed within
thirty (30) days after the commencement of such proceedings;

(g) the appointment of a receiver or trustee for Developer,
for any substantial part of Developer’s assets or the institution
of any proceedings for the dissolution, or the full or partial
liguidation, or the merger or consolidation, of Developer;
provided, however, that if such appointment or commencement of
proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such
proceedings are not dismissed within thirty (30} days after the
commencement thereof; .

{(h) the entry of any judgment or order against Developer
which remains unsatisfied or undischarged and in effect for thirty
(30) days after such entry without a stay of enforcement or
execution;

(i) the dissolution of Developer; or

{(j) the institution in any court of a criminal proceeding
against Developer or any natural person who owns a material
interest in Developer, which is not dismissed within thirty (30)
days, or the indictment of Developer or any natural person who owns
a material interest in Developer, for any crime; provided, however,
that in the event such indictment or institution is made against a
person owning a material interest in Developer, such event shall
not be deemed a default hereunder if such person divests his or her
interest in Developer or is acquitted within ninety (%0) days of
such indictment or institution.

15.02 Remedies. Upon the occurrence of an Event of
Default, City may terminate this Agreement and all related
agreements, and may suspend disbursement of the City Funds. City
may, in any court of competent jurisdiction by any action or
proceeding at law or in eguity, secure the specific performance of
the agreements contained herein, or may be awarded damages for
failure of performance, or both.

15.03 (Curative Period. In the event Developer shall fail to

24



L

perform a monetary covenant which Developer is required‘to perform
under this Agreement, notwithstanding any other provision of this
Agreement to the contrary, an Event of Default shall not be deemed
to have occurred unless Developer shall have failed to perform such
monetary covenant within ten (10) days of its receipt of a notice
from City specifying that it has failed to perform such monetary
covenant. In the event Developer shall fail to perform a non-
monetary covenant which Developer is required to perform under this
Agreement, notwithstanding any other provision of this Agreement to
the contrary, an Event of Default shall not be deemed to have
occurred unless Developer shall have failed to cure such default
within twenty (20) days of its receipt of a notice from City
specifying the nature of the default; provided, however, with
respect to those non-monetary defaults which are not capable of
being cured within such twenty (20) day period, Develcper shall not
be deemed to be in default under this Agreement if it has commenced
to cure the alleged default within such twenty (20) day period and
thereafter diligently and continuously prosecutes the cure of such
default until the same has been cured.

BECTION 16. MORTGAGING OF THE PROJECT

In the event that Developer shall hereafter elect to execute
and record or permit to be recorded against the NWS Property or any
portion thereof, a mortgage(s) or deed(s) of trust (any such
mortgage or deed of trust being hereinafter referred to as the
"Mortgage" and the holder of the same being hereinafter referred to
as the "Mortgagee"), then it is hereby agreed by and between City
and Develcper as follows:

(a) Prior to the issuance by City to Developer of a
Certificate of Completion pursuant to Section 7 hereof, no such
Mortgage shall be executed without the prior written consent of the
Commissioner of DPD, which shall not be unreasonably withheld.

(b} At any time a Mortgage is recorded against the NWS
Property or any portion thereof, then notwithstanding any term or
provision of this Agreement to the contrary, no amendments or
modifications may be made to this Agreement, nor may this Agreement
be terminated, without the Mortgagee’s prior written consent.

(c} At any time a Mortgage is recorded against the NWS
Property or any portion thereof, then, notwithstanding any term or
provision of this Agreement to the contrary, in the event of a
default under this Agreement by Developer then, before City may
exercise any of its rights pursuant to, or for remedying such
default, City shall send written notice describing the nature of
such default to the Mortgagee. Such notice shall be sent to the
Mortgagee at the address shown in the Mortgage by United States
registered or certified mail, return receipt requested, postage
prepaid, and shall be deemed received by the Mortgagee three (3)
regular business days after mailing in accordance with the
foregoing provisions. The Mortgagee shall have fifteen (15) days,
commencing with the later to occur of: (i) the day following the
last day of the applicable cure period herein provided to
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Developer; or {ii) the Mortgagee’s receipt of the foregoing notice,
within which to cure the alleged default. City shall not be
entitled to exercise any of its rights or remedies with respect to
such default until the foregoing cure period granted the Mortgagee
herein shall have expired; provided, however, that if the default
specified in the notice to the Mortgagee is a non-monetary default
which cannot be cured within said fifteen-day period, then City
shall not be entitled to pursue any rights or remedies on account
of such default so long as Mortgagee in good faith has commenced to
cure the default within said fifteen-day period and thereafter -
diligently pursues the curing thereof within a reasonable time;
provided further, however, that during such cure period, City shall
have no obligation to disburse any City Funds, and Developer shall
be solely liable for any liabilities occasioned by such failure to
disburse.

(d) In the event that the Mortgagee or any other party shall
succeed to the Developer’s interest in the NWS Property pursuant to
the exercise of remedies under a Mortgage, whether by foreclosure,
deed in lieu of foreclosure, or otherwise, and in conjunction
therewith accepts an assignment of Developer’s interest hereunder
in accordance with Section 18.16 hereof, City hereby agrees to
attorn to and recognize such party as the successor in interest to
Developer for all purposes under this Agreement so long as such
party accepts all of the obligations and liabilities of "Developer"
hereunder; provided, however, that, notwithstanding any other
provision of this Agreement to the contrary, it is understood and
agreed that if such party accepts an assignment of Developer’s
interest under this Agreement, such party shall have no liability
under this Agreement for any Event of Default of Developer which
accrued prior to the time such party succeeded to the interest of
Developer under this Agreement, in which case Developer shall be
solely responsible. However, if such Mortgagee or other party
succeeding to the Developer’s interest in the NWS Property does not
expressly accept an assignment of Developer’s interest hereunder,
such party shall be bound only by those provisions of this
Agreement, if any, which are covenants expressly running with the
land.

(e} At any time a Mortgage is recorded against all or any
portion of the NWS Property, then, in the event this Agreement
shall be terminated by operation of 1law prior to its stated
expiration date, or in the event Developer’s trustee in bankruptcy,
or any receiver or 1liguidator of Developer’s interest in the
Project shall disaffirm or terminate this Agreement, City agrees
that, upon Mortgagee’s request and pending City Council approval,
it will enter into a new Agreement for the Project with the
Mortgagee for the remainder of the unexpired Term of this
Agreement, which new agreement shall be effective as of the date of
such disaffirmation or termination and shall be substantially
similar to this Agreement.

(f) The parties acknowledge that there are currently two
mortgages against the Existing NWS Property as set forth on Exhibit
L hereto.
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SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or reguest
required hereunder shall be given in writing at the addresses set
forth below, by any of the following means: (a) personal service;
(b) telecopy or facsimile; (c) overnight courier, or (d) registered
or certified or facsimile mail, return receipt requested.

If to City: city of Chicago
' Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, IL 60602
Attention: Commissioner

With Copies To: city of Chicago
Department of Law
Finance and Economic Development
Division
121 North laSalle Street, Room 511
Chicago, IL 60602

If to Developer: NWS, Inc.
2550 West 35th Street
Chicago, IL 60632
Attention: President

With Copies To: John P. Stephens, Esq.
Burke, Warren & MacKay, P.C.
225 West Washington Street, 24th Floor
Chicago, IL 60606

Such addresses may be changed by notice to the other parties
given in the same manner provided above. Any notice, demand, or
regquest sent pursuant to either clause (a) or (b) hereof shall be
deemed received upon such personal service or upon dispatch. Any
notice, demand or request sent pursuant to clause (c) shall be
deemed received on the day immediately following deposit with the
overnight courier and any notices, demands or regquests sent
pursuant to subsection (d) shall be deemed received forty-eight
(48) hours following deposit in the mail.

BECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhibits attached
hereto may not be amended without the prior written consent of
City.

18.02 Entire Agreement. This Agreement (including each
Exhibit attached hereto, which is hereby incorporated herein by
reference) constitutes the entire Agreement between the parties
hereto and it supersedes all prior agreements, negotiations and
discussions between the parties relative to the subject matter
hereof.

18.03 Limitation of Liability. No member, official or
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employee of City shall be personally liable to Developer or gny
successor in interest in the event of any default or breach by City
or for any amount which may become due to QEVEIOPer from City or
any successor in interest or on any obligation under the terms of
this Agreement.

18.04 Further Assurances, Developer agrees to take such
reasonable actions, including the execution and delivery of such
documents, instruments, petitions and certifications as may become
necessary or appropriate to carry out the terms, provisions and:
intent of this Agreement.

18.05 Waiver. Waiver by City or Developer with respect to
any breach of this Agreement shall not be considered or treated as
a waiver of the rights of the respective party with respect to any
other default or with respect to any particular default, except to
the extent specifically waived by City or Developer in writing.

18.06 Remedies Cumulative. The remedies of a party hereunder
are cumulative and the exercise of any one or more of the remedies
provided for herein shall not be construed as a waiver of any other
remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor
any act of City shall be deemed or construed by any of the parties,
or by any third person, to create or imply any relationship of
third-party beneficiary, principal or agent, limited or general
partnership or joint venture, or to create or imply any association
or relationship involving City.

18.08 Headings. The paragraph and section headings contained
herein are for convenience only and are not intended to 1limit,
vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in
several counterparts, each of which shall be deemed an original and
all of which shall constitute one and the same agreement.

18.10 Recordation. Developer, at its own expense, shall on
the Closing Date execute and deliver an original of this Agreement
to the office of the Cook County Recorder of Deeds in proper form
for recording and/or indexing in the appropriate governmental land
records.

18.11 Severability. If any provision in this Agreement, or
any paragraph, sentence, clause, phrase, word or the application
thereof, in any circumstance, is held invalid, this Agreement shall
be construed as if such invalid part were never included herein and
the remainder of this Agreement shall be and remain valid and
enforceable to the fullest extent permitted by law.

18.12 Conflict. In the event of a conflict between any
provisions of this Agreement and the provisions of the Bond
Ordinance, the Bond Ordinance shall prevail and control.
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18.13 Governing lLaw. This Agreement shall be governed by and
construed in accordance with the internal laws of'the State of
Illinois, without regard to its conflicts of law principles.

18.14 Form of Documents. All documents requi;ed by this
Agreement to be submitted, delivered or furnished to City shall be
in form and content satisfactory to City.

18.15 Approval. Wherever this Agreement provides for the
approval or consent of City or DPD, or any matter is to be to
City’s or DPD’s satisfaction, unless specifically stated to the
contrary, such approval, consent or satisfaction shall be made,
given or determined by City or DPD in writing and in its sole
discretion.

18.16 Assignment. Prior to the issuance by City to Developer
of a Certificate of Completion pursuant to Section 7 hereof,
Developer may not sell, assign or otherwise transfer its interest
in this Agreement in whole or in part without the written consent
of City. Notwithstanding the issuance of such Certificate, any
successor in interest to Developer under this Agreement shall
certify in writing to City its agreement to abide by all remaining
executory terms of this Agreement, including but not limited to
Section 8.15 hereof, for the Term of the Agreement. Developer
consents to City’s sale, transfer, assignment or other disposal of
this Agreement at any time in whole or in part.

18.17 Binding Effect. This Agreement shall be binding upon
Developer and its successors and permitted assigns and shall inure
to the benefit of City, its successors and assigns.

18.18 Force Majeure. For the purposes of this Agreement,
neither City nor Developer, nor any successor in interest to either
of them, shall be considered in breach of or default in its
obligations under this Agreement in the event of any delay caused
by damage or destruction by fire or other casualty, strike,
shortage of material, unusually adverse weather conditions such as,
by way of illustration and not limitation, severe rain storms or
below freezing temperatures of abnormal degree or quantity for an
abnormal duration, tornadoes or cyclones, and other events or
conditions beyond the reasonable control of the party affected
which in fact interferes with the ability of such party to
discharge its obligations hereunder.

18.1% Counterparts. This Agreement may be executed in one or
more counterparts, each of which shall be deemed an original and
all of which, when taken together, shall constitute a single
instrument.
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IN WITNESS WHEREOF, the parties hereto have caused this
Redevelopment Agreement to be executed on or as of the day and year

first above written.

Tts: \ixl \v)(;&/L~_é>~*"-\rﬂ

CITY-<QF CHICAGO

By: ‘Qﬁo g‘?'wmg&/ S Ffct

Debra Conrardy/Mitchell

First Deputy Commissioner,
Department of Planning and
Development

This agreement was prepared by

and after recording return to:
Lynn C. Egan, Esq.

City of Chicago Law Department

121 North LaSalle Street, Room 511
Chicago, IL 60602

LCES-001.NWS
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STATE OF ILLINOIS )
ss

L S

COUNTY OF COOK

—
I, DE, LA /? /)’Jg,e/ , a notary public in and for the said
County, in the State aforesaid, DO HEREBY CERTIFY that

Tanes A/zc’@s,-( ., personally known to me to be /Bes gem of
NWS, Inc., an Illinois corporation, and personally known to me to
be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged
that he signed, sealed, and delivered said instrument as a free and
voluntary act for the uses and purposes therein set forth.

L& —_—
A_LM_%.A:
Notary Public

My Commission Expires

—_——-___E-'M
"::'.‘,‘r.;.":-‘::" T

Li

” L SEAL 1
OFFICIA 2N %

(SEAL)

A :
plic, State of inois
Noury P Expires 10/ 26 /96 N

My Commission Kpises }/‘ ‘
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STATE OF ILLINOIS )
8s

L

COUNTY OF COOK

I, Mary M. Doody , a notary public in and for the said
County, in the State aforesaid, DO HEREBY CERTIFY that Debra
Conrardy Mitchell, personally known to me to be the First Deputy
commissioner of the Department of Planning and Development of the
City of Chicago, and personally known to me to be the same person
whose name 1is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that she signed,
sealed, and delivered said instrument as a free and voluntary act
for the uses and purposes therein set forth.

TEIICIAL SEAL ”;ﬁazi@” 22 ol et

a ""‘"_"]

sV BT DOGDY Notary Public

My Commission Expires f?§+/§¢‘

(SEAL)
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EXHIBIT A

Redevelopment Area

Sanitary Drainage And Ship Cangl

Legal Description.

All that part of the southwest quarter of Section 25;

The northeast quarter, the northwest quarter and the west half of the
southeast quarter of Section 35;

The north half, the east half of the southwest quarter and the southeast
quarter of Section 36, all in Township 39 North, Range 13 East of the Third
Pnncigal Meridian together with certain lots and blocks in Manchester, -
being Steele and Buchanan's Subdivision of that part of the east half of the
northeast quarter of said Section 36, lying north o? the linois and Michigan
Canal according to the plat thereof recorded July 31, 1857;

S. J. Walker’s Subdivision of that part south of the Canal of the northwest
quarter of Section 31, Township 39 North, Range 14 East of the Third
Principal Meridian, also that part south of the Canal of the east half of the
northeast quarter of said Section 36, according to the plat thereof recorded
February 6, 1863;

The Campbell Soup Company (Central Division) Subdivision of part of the
northeast quarter of said Section 36, according to the plat thereof recorded
May 23, 1930 as Document No. 10667452;

The Campbell Scup Company’s subdivision of part of the northeast quarter
of said Section 36, according to the plat thereof recorded July 24, 1957 as
Document No. 16966716; and

The Sanitary District Trustees’ subdivision of the right-of-way from the
north and south center line of Section 30, Township 39 North, Range 14 East
of the Third Principal Meridian, to the west line of Section 7, Township 38
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North, Range 13 East of the Third Principal Meridian, according to the plat
thereof recorded March 31, 1908 as Document No. 4180216 more
particularly described as follows:

beginning at the intersection of the southerly line of the Sanitary
Drainage and Ship Canal, being the southerly line of Water Lot "B” in
the Sanitary District Trustees’ Subdivision, aforesaid, with the west
right-of-way line of the Pittsburgh, Cincinnati, Chicago & St. Louis
Railway in the east half of the northeast quarter of said Section 36;
thence southwesterly along the southerly line of said Sanitary Drainage
and Ship Canal to the east line of California Avenue; thence north along
the east line of California Avenue to the north line of 31st Street to the
intersection of the northerly extension of & line drawn 667.24 feet east of
and iarallel with the west line of the northwest quarter of said Section
386; thence south along said parallel line and its northerly extension to
the northerly line of the Chicago & Illinois Western Railroad right-of-
way; thence southwesterly along said northerly right-of-way to the west
line of Kedzie Avenue; thence south along the west line of Kedzie
Avenue to the southerly right-of-way line of said Chicago & Illinois
Western Railroad; thence west along said southerly right-of-way line to
the west line of the east half of the northeast quarter of said Section 35;
thence south along said west line to the southerly right-of-way line of
the Illinois Central Railroad; thence westerly along said southerly
right-of-way line to a point in a line 20 feet west of and parallel with the
east line of the northwest quarter of said Section 35; thence south along
said parallel line to the north line of the said Sanitary Drainage and
Ship Canal, being the north line of Water Lot "E” in the Sanitary
District Trustees’ Subdivision, aforesaid; thence northeasterly along
said northerly line to the west line of Kedzie Avenue; thence south along
the west line of Kedzie Avenue, a distance of 258 feet to the south line of
said Water Lot "E”; thence northeasterly along the southerly line of
Water Lots "E” and "D" in said Sanitary District Trustees’ Subdivision
to its intersection with the west line of the Illinois Central Railirpad
right-of-way; thence southeasterly along said westerly right-of-way line
to the east line of the west half of the northwest quarter of said Section
386; thence south along said east line to the southerly right-of-way line of
the Atchison, Topeka & Sants Fe Railway; thence northeasterly along
said southerly right-of-way line to the west line of California Avenue;
thence south along the west line of California Avenue to the south line
of 35th Street; thence east along the south line of 35th Street to the west
line of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway right-of-
way; thence north along said westerly right-of-way line to the point of
beginning, in Cook County, Illinois.



EXHIBIT B
IIF FUNDED IMPROVEMENTS

Acquisition and Transaction Costs $ 797,366
Rehabilitation
Concrete
Asbestos Removal €150,00D
Interior Demolition 200,000
350,000
Hasonry
Tuckpoint & Masconry Repair 100,000
HMetals
Misc, Iron 25,000
Thermal & Moisture Protection
Roofing 515,000
Doors and Windows
Window Replacement $275,000
Doors/Frames/Hardware 105,000
380,000
Finishes
Interior Sandblasting $ 65,000
Carpet & JCT 180,000
Drywall 65,000
Ceilings 25,000
Painting 40,000
385, 000
Conveying Systems
Elevators 130,000
Mechanical
HVAC $322,634
Plumbing 225,000
Sprinklers 55,000
Heating 180,000
Coolers 120,000
902,634
Blectrical
Electrical 650,000
Site Work
Vehicle Ranps 130,000
SUBTOTAL 84,365,000
Soft Costs
Architectural $ 55,000
Engineering and Design 35,000
Legal Fees 5,000
s 95,000

TOTAL

$4,460,000



EL.IBIT B-1l
EXISTING NWS PROPERTY

PARCIL §:

THAT PART OF TET NORTE ZAST 1/4 OF SZCTION 36, TOWNSHIP 33 NORTH, RANGZ 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN, AND OF LOT 1 IN CAMPBELL SCUP COMPANY'S (CENTRAL
DIVISION) SUBDIVISION THEREIN ACTORDING TO TEE PLAT THERECF RECORDED MAY 23, 1830

AS DOCUMENT NUMSER 10667452, IN COOK COUNTY, ILLINOIS, DESTRISED AS FOLLOWS:

COMMENCING AT THEZ INTIRSICTION OF THEE NORTH LINE OF WEST 35TE STREET IN TEE CITY
OF CHICAGO, CCOK COUNTY, ILLINOIS, 33 FRET NORTH OF THE SCUTH LINE OF SAID NORTH
EAST 1/4 OF SECTION 36, WITH THE WEST LINE OF SOUTHE CAMPBELL AVENUE IN SAID CITY,
AS DEDICATED SEFTEMBER 1, 1304 (MOW VACATER), PRODUCED NORTH, THENCE WEST ON AN
ASSIGNED AZIMTTH OF 270 DEGREES (00 MINUTES 00 SECONDS ALONG THE RORTX LINZ OF
SAID 35T $TRELZT, $26.77 FEET,; THENCE ON AN AZIMUTE OF 00 DEGREES 01 MINUTES 00
SECONDS, 439.60 FIET TO A POINT ON THE EASTERLY EXTENSION OF THE CENTERLINE QF A
24" CONCRETE FCUNDATICN WALL FOR A FQINT QOF BEGINNING; THENCE CONTINUING ON AN
AZIMUT=Z OF 00 DEGREIES Q1 MINUTES 00 SZCONDS, 386.74 FEET, THENCET ON AN AZIMUOTH OF
23 DEGRIES 21 MINUTES 52 STCONDS, 83.73 FEET; THENCE ON AN AZIMUTH OF €7 DEGREES
28 MINGTES 17 SICONDS, B3I.74 FEET; THENCI ON AN AZIMUTH OF 335 DEGREZS 14 MINDTES
27 SECONDS, 46.06 FEET,; THINCE ON AN AZIMDTH OF 68 DEGREES 15 MINUTES 53
SECONDS, 43.44 FEIIT; THENCI NORTHIASTERLY ALONG A TANGENTIAL CURVE CONCAVZ TO

THE NORTHWEST, RADIUS 285.11 FEET, CINTRAL ANGLE 18 DEGREZS 28 MINUTZIS 35S

SECONDS, $5.17 FEIT,;, THENCI ON AN AZIMUTH OF 45 DEGREES 47 MINUTZS 23 SECONDS,

33,91 FEZT. THENCT ON AN AZTMUTH OF 36 DEGREES 15 MINUTES 07 SECONDS, 2973.76

FZET TO THE SCUTHESRLY LINE QF THE: CANAL RESERVE OF THE ILLINOIS AND MICHIGAN CANAL;
TEENCE CON AN AZIMUT:E OF 248 DEGREZS 27 MINUTES 00 SECONRDS ALONG SAID SCUTHERLY LINE,
8976.31 FeET TO THEZ BORTEZAST CORMER OF LOT ¢ IN CAMPRELL SCUP (OMPANY'S SUBDIVISION
CF PART OF THE MCRTHEAST 1/4 OF SECTION 36, ACCORDING TO THE PLAT TEEREQF, RECORDED
OOLY 24, 1857 AS DCCUMENT NUMBER 16966718; THENCE SCUTH THROUGH THE FOLLOWING TEN
CCOURSES ALCONG THEZ EAST LINES OF SAID CAMPRELL SCUP COMPANY'S SUBDIVISION; THENCT ON AN
AZIMUTH OF 214 DEGRZEIS 13 MINCUTZS 38 SECONDS, 165.36 FRET; THENCE ON AN AZIMUTHE COF
179 DEGREES S5 MZNUTES 58 SZCONDS, 311,98 F=ET; THENCZI ON AN AZIMUTE OF 89 DEGREES 56 .
MINTTES 10 SECONCS, 18.00 FEZET; THENCE ON AN AZIMUTH OF 180 DEGREES 00 MINUTES 00
STICONDS, 94.00 FZIZ7T; THENCT ON AN AIDMUTE OF 20 DEGREZS 00 MINDTES 00 SECONDS, 23.00
FIZT,; TEENCZ QN AN AZIIMCTE CF 130 DEGREES 00 MINUTES 0C SECONDS, 106.00 FEET,; THENCE
ON AN AZIMUTH OF 236 DEGREZS 06 MINUTZS S50 SZCONDS, 49.32 FEZT, THENCE ON AN AZIMUTH
OF 180 DEGREZS 00 MINGTES OQ SECINDS, 127.65 FEET; THENCE ON AN AZIMOUTH OF 27¢
DEGREES 00 MINUTES 00 SECONDS, 3.95 FEZET; THENCE ON AN AZIMUOTE OF 180 DEGREES GO
MONUTES 00 SECONDS, 125.0Q0 FZET TO THEE NORTH LINE OF WEST 35TH STREZT AFCRESAID;
THEENCZ EAST ALONG SASD NCRTH LINE, 227.45 FEST; THENCE ON AN AZDITH QF 00 DEGREES
01l MINUTES Q0 SECCNDS, 140.24 FEET; TEENCE ON AN AZIMUTH OF 90 DEGREZS 01 MINUTES QQ
SZCONDS, 13.84 FEZT,; THENCE ON BN AZIMUTH OF Q0 DEGREES 01 MINUTES G0 SECONDS,
26%.47 FEEZT; THENCZI ON AN AZIMOTH OF 90 DEGREES (01 MINUTES 00 SECONDS, 4.40 FEET;
THZNCZ ON AN AZIMUTH OF 00 DEGREZS 01 MINUTES 00 SECONDS, 38.00 FEET TO THE
CEZNTERLINE OF A 24" CONCRETEZ FOUNDATION WALL; THENCE ON AN AZIMUTH OF 90 DEGREES 01
MINUTES Q0 SECCNWDS, ALONG SAID CENTERLINE AND FOUNDATION WALL, AND SAID CENTZRLINE
EXTEINDED EAST, 354.30 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

IQTS 2 AND 4 IN CAMPRELL SQUP CAMPRANY'S SUBDIVISICON QF PART OF THE NORTH EAST 1/4 COF
SECTION 36, TOWNSHEIF 39 FORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
CCCR COUNTY, ILLINOIS, RECORDED JULY 24, 1957 AS DCCUMENT NUMBER 153565716.

.



EXHIBIT C

. Redevelopment Plan

" Sanitary Drainage And Ship Canal
Tax Increment Redevelopment Area

Redevelopment Plan And Project.

April, 1991.

Introduction.

The Sanitary Dra.inaie and Ship Canal Redevelopment Project Area (the
“R.P.A.") is located in the south and west areas of the City of Chicago (the
"City™). The RP.A. roughly parallels the Stevenson Expressway from
Central Park Avenue to California Avenue and the P.C.C. and St. Louis
Railroad right-of-way. Existing land uses are largely categorized by
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industrial buildings, storage/materials yards, railroad right of ways, and
-vacant land. Campbell’s Soup has discontinued operations at the facility
located within the RP.A. Other large tracts of land between Central Park
Avenue and Kedzie Avenue are underutilized. The City is proposing the
R.P.A.designation in order to address certain blighting conditions that have
served to inhibit or preclude area redevelopment.

The R.P.A. as a whole is approximately bounded by the following:

Beginning at the northwest corner of the Sanitary Drainage and Ship
Canal ("Canal”) and the southerly extension of Central Park Avenue, then
northerly to the southern right-of-way of the Illinois Central Railway,
then generally easterly to the Collateral Channel (a slip of the canal), then
northerly to 31st Street, then easterly to California Avenue, then
southerly to the southwest corner of the Canal and California Avenue,
then northeasterly to the western right-of-way of the Baltimore & Ohio
Railroad, then generally southerly to 35tk Street, then westerly to
California Avenue, then northerly to the southern right-of-way of the
Atchison, Topeka, and Santa Fe Railroad right-of-way, then
northwesterly along the southern right-of-way of the Illinois Central
Railroad right-of-way, then westerly along the right-of-way to the
southern side of the Canal to Kedzie Avenue, then northerly to the
northern side of the Canal, ther southwesterly to the point of beginning.

Alegal description is included in (Sub)Exhibit 1.
Area Background.

The initial growth of the study area ecan be traced back to the opening of
the Dllinois and Michigan Canal in April, 1848. A major stimulus for trade
with the entire Mississippi River Basin, the banks of the canal were used
almost exclusively for bulk storage of such commodities as grain and coal.

The traffic on the . & M. Canal, however, peaked in 1882. The Sanitary
District of Chicago was formed in 1890, 2nd planned for a new, larger and
deeper canal which would provide for removaf)o{ the City’s sewerage as well
as permit for greater shipping traffic. As a result of its planning efforts, the
Sanitary and Ship Canal opened to the north of the original canal in 1990.
The new canal connected the south branch of the Chicago River with
Lockport, Illineis, approximately 34 miles away.

The Sanitary District marketed its land holdings, including area within
the RP.A, along both sides of the canal for industrial uses, as it pursued
connection of the canal to the Mississippi River. Manufacturing firms,
particularly medium and bheavy industrial users, were initial users of the
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canal. These firms also took advantage of the excellent rail access afforded
by such trunk lines as the Illinois Central and Chicago, Burlington &
Quincy Railroads, and switching lines such as the Chicago and Western
Indiana Railroad Company. This era, between 1895 — 1820, was Chicago’s
“Golden Age” of industrial development. Many of the remaining structures
in the study area were constructed around this period, including the
Campbell’'s Soup tomato soup plant. The Sanitary District did encounter
some image problems for their landholdings. Many business owners
eschewed the properties, perceiving the canal as an “open sewer”. Indeed,
dumping had been reported along its banks. The vacant tracts in the study
ares are among the remaining Sanitary District properties that were never
developed or are under used.

Other pre-existing structures, however, were becoming deteriorated and
obsolete due to age and tecknological advances. As shipping with motor
trucks proliferated, thus freeing industrial firms from locations with rail
access, many manufacturing plants relocated to new facilities in the suburbs
as early as the 1830's.

In order to address the needs for truck access, the Stevenson Expressway
was constructed in the vicinity, The siting of the expressway, however,
affected circulation and ingress/egress to the sites within the Study Area.
As with the construction of the other expressways, firm relocation out of the
ares may have been hastened by the highway construction.

The declice of manufacturing in the area continued into the 1980’s with
the relocation of Campbell’s Soup, but other businesses continue to thrive in
the area. The City's undertaking of redevelopment efforts will allow for
certain activities such as clearing older, obsolete structures; improving
access and traffic circulation, and making land available at competitive
prices, and will allow for the rejuvenation and the strengthening of the
industrial uses or other compatible uses remaining in the area.

The Redevelopment Plan.

The RP.A. designation is being reviewed in order to assist the City and
the community to actively pursue an economic development strategy that is
able to comprehensively address area-wide blighted conditions. The
designation would allow the parties to coordinate industrial redevelopment
that is responsive to modern market trends and users, and revitalize the
area. The redevelopment would also provide new jobs, expansion
opportunities for existing Chicago manufacturing and/or industrial firms,
the creation of marketable land to attract new industry to the area, and an
increased tax base to the City and the community. Removal of obsolete
buildings and improvements, site preparation, and property assembly are
some of the redevelopment efforts tﬁat may be undertaken to assist projects
within the RP.A.
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The needed public investment will be possible only if tax increment
- financing is adopted pursuant to the terms of the Tax Increment Allocation
Redevelopment Act (the "Act”). Property tax incremental revenue
generated by the development will play a decisive role in encouraging
private development. Blighting conditions that have preciuded intensive
private investment in the past will be addressed. Through this
Redevelopment Plan and Project, the Cify will serve as the central force for
marshalling the assets and energies of the private sector for a unified
cooperative public-private redevelopment effort. Ultimately, the
implementation of the Redevelopment Plan and Project will benefit the City
end all the taxing districts which encompass the R.P.A. in the form of &
significantly expanded tax base, retain existing businesses in need of
expanding their operations and create new employment opportunities as a
result of new private development in the RP.A.

Summary.

It is found and declared by the City that in order to promote and protect
the health, safety, morals, and welfare of the public, that: blighted area
conditions need to be eradicated, and that redevelopment of such areas must
be undertaken; and, to alleviate the existing adverse conditions it is
necessary to encourage private investment and enhance the tax base of the
taxing districts in such areas by the development or redevelopment of project
areas. The eradication of blighted areas by redevelopment projects is hereby
declared to be essential to the public interest. Public/private partnerships
are determined to be necessary in order to achieve development goals.
Without the development focus and resources provided under the Tax
Increment Allocation Redevelopment Act (Tllinois Revised Statutes, Chapter
24, Section 11-74.4-3, as amended), the development goals of the
municipality would not be achieved.

It was found and declared by the City that the use of incremental tax
revenues derived from the tax rates of various taxing districts in the
redevelopment project area for the payment of redevelopment project costs is
of benefit to said taxing districts. This is because these taxing districts
located in the redevelopment project area would not derive the benefits of an
increased assessment Ease without the removal of the blighted conditions
that now hinder its redevelopment.

The redevelopment activities that will take dplace within the R.P.A. will
produce benefits that are reasonably distributed throughout the RP_A.

The adoption of this Redevelopment Plan and Project makes possible the
implementation of & comprehensive program for the economic
redevelopment of the proposeéJ area. By means of public investment, the
R P_A will become an improved, more viable environment that will attract
private investment and diversify the City tax base.
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Pursuant to the Act, the RP.A. includes only those contiguous parcels of
real property and improvements thereon substantially benefited by the
redevelopment project. Also pursuant to the Act, the R.P.A isnotlessin the
aggregate than 1} acres, :

II.

Redevelopment Project Area Legal Description.

The Redevelopment Project Area legal description is attached as
(Sub)Exhibit 1.

III.
Redevelopment Project Area Goals And Objectives.

The following goals and objectives are presented for the R.P.A. in
accordance with the City’s zoning ordinance and comprehensive plan as
amended. Such goals and objectives may be supplemented by future
planning studies, traffic studies or site reports that are undertaken by the
City or by development entities on behalf of the City as part of any Planned
Unit Development (P.U.D.) process or other redevelopment activity.

Genera] Goals.

1) To provide for implementation of economic development strategies
that benefit the City and its residents.

2) To provide basic infrastructure improvements where necessary
within the RP.A.

3) To encourage a positive and feasible redevelopment of any vacant
sites and/or underutilized sites, including business retention efforts,
if applicable.

4) To preserve and improve the property tax base of the City.

5) To ereate new jobs and retain existing jobs for City residents.
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6) Coordinate all redevelopment within the RP.A. in & comprehensive
- manner, avoiding land use conflicts and potential negative
community impacts with the surrounding area and existing users.

Specific Objectives.

1) Remove obsolescent and/or underutilized facilities in order to
redevelop properties for market uses.

2) To address factors of inadequate utilities and deleterious land use
throughout the R.P.A.

3) To provide infrastructure improvements necessary to the

redevelopment or retention of businesses located within the RP_A.

4) Provide competitive advantages for the redevelopment of properties
within the R.P.A. (in comparison to cut-of-City locations).

5) Assemble and/or dispose of public land in order to facilitate business
retention, expansion, and attraction.
Redevelopme.ﬁt Objectives.
The purpose of the RP_A. designation will allow the City to:
a) Coordinate redevelopment activities within the RP.A. in order

to provide a positive marketplace signal;

b) Reduce or eliminate blighted area factors present within the
area;

c) Accomplish redevelopment over a reasonable time period;

d) Provide for high quality development within the RP.A.;and

e} Provide for an attractive overall appearance of the area.

Note: The objectives may be supplemented by ﬁndin%s of prospective
y

reports or studies unde en by the City or development
entities selected by the City.
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The Redevelopment Project’s implementation will serve to improve the
physical appearance of the entire area and contribute to the economic
development of the area, Job creation associated with the project will
provide new, improved employment opportunities for community and City
residents.

IV.

Blighted Area Conditions Existing In The
Redevelopment Project Area.

Findings.

The Redevelopment Project Area was studied to determine its
quzalifications as & “blighted area” as such term is defined in the Tax
Increment Allocation Redevelopment Act (the "Aet™), Illinois Revised
Statutes, Section 11-74.4-3, as amended. It was determined that the area as
a whole qualifies as a "blighted area”. Refer to Appendix A for 2 summary of
findings and = list of existing qualification factors for the area.

Eligibility Survey.

The ertire designated Redevelopment Project Area was evaluated in
March and April, 1991 by representatives from the City, Kane, McKenna
and Associates, Inc., and Chicago Associates Planners & Architects. In such
evaluation, only information was recorded which would directly aid in the
determination of eligibility for a tax increment finance district.

V.
Redevelopment Project.
A. Redevelopment Plar And Project Objectives.

The City purposes to realize its goals and objectives of encouraging the
development of the R.P.A. and encouraging private investment in
industrial, and mixed use redevelo;;ment projects through public finance
techniques including, but not limited to, Tax Increment Financing, The City
proposes to undertake a two phased redevelopment project consisting of
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Phase 1 — Industrial Redevelopment/East and North Sections; Phase 2 -
Industrial and Mixed Use Redevelopment/Western Section. City objectives
would be served through the following:

(1)

(2)

(3)

(4)

(5)

(6)

(7
(8)

By improving facilities that may ineclude:

i. Street improvements;

ii. Utility improvements (including water, storm water
management and sewer improvements, water storage
facilities, if necessary);

iii. Landscaping or streetscaping;

iv. Parking improvements/related parking improvements;
v.  Signalization, traffic control and lighting;

vi, Appropriate signage.

By entering into redevelopment agreements with developers for
qualified redevelopment projects.

By rehabilitating existing structures or site improvements;
including necessary site preparation, demolition, clearance and
grading of redevelopment sites and relocation.

By disposing and/or relocating public buildings that serve
existing or ongoing institutional operations including site
preparation and demolition.

ItBhy utilizing interest cost write-down pursuant to provisions of
e Act.

Bjy implementing a plan that addresses the redevelopment costs
of land acguisition and assembly, site preparation,
demolition/removals, and provision of infrastructure
improvements or upgrading that may be necessary for adaption
to a market oriented tax base, and diversifying the local
economy.

Provide job training for City residents.

By exercising other powers set forth in the Act as the City deems
necessary.
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B. Redevelopment Activities,

Pursuant to the foregoing objectives, the City will implement a
coordinated program of redevelopment actions, including, but not limited to,
site preparation, assembly/disposal of property, demolition/removals,
infrastructure improvements and upgrading, relocation and provision of
public improvements, where required. Interest cost rebate pursuant to the
Actmay also be undertaken.

Proposed Public Improvemerts.

In accordance with its estimates of tax increment and other available
resources, the City may provide public improvements in the R.P.A. to
enhance the immediate area as a whole, to support the Redevelopment
Project and Plan, and to serve the needs of City residents. Appropriate
public improvements may include, but are not limited to:

- vacation, removal, resurfacing, paving, widening, construction,
turn islands, construction or reconstruction of curbs and gutters,
traffic signals, and other improvements to streets, alleys,
pedestrian ways and pathways;

- reconfiguration of exising right-of-ways;

- construction of new right-of-ways including stresets, sidewalks,
turning lanes, curbs and gutters;

- demolition of any obsolete structure or structures;

- improvements of public utilities including construction or
reconstruction of water mains, as well as sanitary sewer and
storm sewer, water storage facilities, detention ponds,
signalization improvements, and streetlighting;

- job training for area residents eligible for employment in the
development of the projects.

The City may determine at a later date that certain improvements are no

- longer needed or appropriate, or may add new improvements to the list. The

type of public improvement and cost for each item is subject to City approval

and to the execution of a redevelopment agreement for the proposed project,
in the form acceptable to the City.
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Certzin public facilities may be relocated in order to consolidate ongoing
‘institutional operations. Utility improvements necessary to facilitate such
relocation could also be undertaken by the City.

Acquisition And Clearance.

The City may determine that to meet redevelopment objectives it may be
necessary to participate in property ascquisition in the Redevelopment
Project Area or use other means to induce transfer of such property to the
private developer.

Clearance and grading of existing properties to be acquired will, to the
greatest extent possible, be scheduled to coincide with redevelopment
activities so that parcels do not remain vacant for extended periods of time
and so that the adverse effects of clearance activities may be minimized.

Individual structures may be exempted from acquisition if they are
located so as not to interfere with the implementation of the objectives of this
Redevelopment Plap or the projects implemented pursuant to .this
Redevelopment Plan and the owner{s) agres(s) to rehabilitate or redevelop
the property, if necessary, in accordance with the objectives of the Plan as
determined by the City.

Property which has been acguired may be made available for temporary
public or private revenue producing uses which will not have adverse
impac:s on the redevelopment area, until such time as they are needed for
planned development. Such revenues, if any, would accrue to the
Redevelopment Project Area.

Relocztion.

Any businesses or residents occupying properties to be acquired may be
considered for relocation, advisory and financial assistance in accordance
with provisions set forth and adopted by the City and other governmental
regulations, if any. :

Land Assembly And Disposition.

Certain properties that may be acguired by the City, and certain
properties presently owned by the City (e.g., street rights-of-way and public
facilities) may be assembled into appropriate redevelopment sites. Property
assembly activities may include use of the City’s eminent domain power.
These properties may be sold or leased by the City to a private developer in
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whole or in part, for redevelopment subject to invitation for proposal
requirements of the State of Illinois tax increment law. The City may
amend this disposition plan in the future.

Terms of conveyance shall be incorporated into appropriate dispesition
agreements, and may include more specific restrictions than contzined in
this Redevelopment Plan or in other municipal codes and ordinances
governing the use of land.

Demolition And Site Freparation.

Some of the buildings located within the R.P.A. may have to be
reconfigured or relocated to accormmodate new users or uses. Partial or
complete demolition may be necessary as well as removal of debris.
Additionally, the Redevelopment Plan contemplates site preparation or
other requirements necessary to prepare the site for new uses, including the
removal of environmentally hazardous materials, tanks, or soils. All of the
above will serve to enhance site preparation for the City’s desired
redevelopment. -

Interest Cost Write-Down.

Pursuant to the Act, the City may allocate a portion of incremental tax
revenues to reduce the interest cost incurred in connection with
redevelopment activities, enhancing the redevelopment potential of the
RPA.

Jdob Training.

Pursuant to the Act, the City, its Mayor’s Office of Employment and
Training and other training providers, may develop training programs in
conjunction with the redevelopment efforts.

Redevelopmert Agreements.

Land assemblage may be conducted for {a) sale, lease or conveyance to
private developers, or {b) sale, lease, conveyance or dedication for the
construction of fublic improvements or facilities. Terms of conveyance shall
be incorporated in appropriate disposition agreements which may contain
more specific controls than those stated in this Redevelopment Plan.
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In the event the City determines that construction of certain
‘improvements is not financially feasible, the City may reduce the scope of
the proposed improvements.

C. General Land Use Plan.

Existing land uses in the R.P.A. are primarily industrial, material/storage
yards, vacant property, and railroad right-of-way, as shown in (Sub)Exhibit
3. Some City (institutional) uses that are predominantly industrial in
character are also present in the RP.A. (Sub)Exhibit 4 designates the
intended general land usesidentified for the R P.A.

The Redevelopment Project shall be subject to the provisions of the City
Zoning Ordinance as such may be amended from time to time including any
Planned Unit Development (P.U.D.) undertaken within the R.P.A. The
proposed general land uses would conform to City planning efforts (ongoing)
or objectives.

D. Estimated Redevelopment Project Costs.

Redevelopment project costs mean and include the sum total of all
reasonable or necessary costs incurred or estimated to be incurred, as

rovided in the T.IF, statute, and any such costs incidental to this

edevelopment Plan and Project. Eligible costs permitted under the Act
which may be pertinent to this Redevelopment Plan and Project are:

1. Costs of studies and surveys, development of plans and
specifications, implementation and administration of the
redevelopment plan including, but not limited to, staff and
professional service costs for architectural, engineering, legal,
marketing, financial, planning, and other special services,

rovided, however, that no charges for professional services may
e based on a percentage of the tax increment collected;

2. Property assembly costs, including but not limited to acquisition
of land and other property, real or personal, or rights or interests
{.heéein, demolition of buildings, and the clearing and grading of

and;

3. Costs of rehabilitation, reconstruction or repair or remodeling of
existing buildings and fixtures;

4. Costs of the construction of public works or improvements;
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Costs of job training and retraining projects;

Financing costs, including but not limited to all necessary and
incidental expenses related to the issuance of obligations and
which may include payment of interest on any obligations issued
pursuant to the Act accruing during the estirmated period of
construction of any redevelopment project for which such-
obligations are issued and for not exceeding 36 months
thereafter and including reasonable reserves related thereto;

All or 2 portion of a taxing district’s capital costs resulting from
the redevelopment project necessarily incurred or to be in
furtherance of the objectives of the redevelopment plan and
project, to the extent the City by written agreement accepts and
approves such costs;

Relocation costs to the extent that the City determines that
relocation costs shall be paid or is required to make payment or
relocation costs by federal or state law;

Costs of job training, advanced vocational education or career
education, including but not limited to courses in occupational,
semi-technical or technical fields leading directly to

employment, incurred by one or more taxing districts, provided

that such costs (i) are related to the establishment and
maintenance of additional job training, advance vocational
educatior or career education programs for persons employed or
to be emploved by employers located in the Redevelopment
Project Area; and (ii) wher incurred by & taxing district or
taxing districts other than the City, are set forth in a written
agreeme=zt by or among the City and the taxing district or
taxing districts, which agreement describes the program to be
undertaken, including but not limited to the number of
employees to be trained, a description of the training and
services to be provided, the number and type of positions
availabie or to be available, itemized costs of the program and
sources of funds to pay for the same, and the term of agreement.
Such costs include, specifically, the payment by community
college districts of ¢costs pursuant to Sections 3-37, 3-38, 3-40 and
3-40.1 of the Public Community College Act and by school
districts of costs pursuant to Sections 10-22.20a and 10-23.3a of
The School Code;

If deemed prudent by the City for the redevelopment project,
interest costs incurred by the redeveloper related to the
construction, renovation or rehabilitation of the redevelopment
project provided that:
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such costs are to be paid directly from the special tax
allocation fund establishment pursuant to the Act;

such paymeants in any one year may not exceed 30% of
the annual interest costs incurred by the redeveloper
with regard to the redevelopment project during that
year;

if there are not sufficient funds available in the special
tax allocation fund to make the payment pursuant to
this paragraph (10) then the amounts so due shall accrue
and be payable when sufficient funds are available in the
special tax allocation fund; and

the total of such interest payments incurred pursuant to
the Act may not exceed 30% of the total redevelopment
project costs excluding any property assembly costs and
any relocation costs incurred pursuant to the Act.

Estimated costs are shown in the next section. Adjustments to these cost
items may be made without amendment to the Redevelopment Plan. The
costs represent estimated amounts and do not represent actual City
commitments or expenditures. Rather, they are a ceiling on possible
expenditures of TLF, funds in the project area.

TIF. Redevelopment Project.

Sanitary Drainage And Ship Canal

Tax Increment Redevelopment Area

Estimated Project Costs.

Phase 1 and Phase 2 _
Program ActionsTmprovements Estimated Costs (A)
1. Land Acquisition and Assembly

Costs including Demolition

and Clearance/Site Preparation $ 5,500,000
2. Rehabilitation; Construction/

Renovation of Public Facilities 2,500,000



7/24/91 REPORTS OF COMMITTEES 3309

3. Utility Improvements including,
but not limited to, Water, Storm,
Sanitary Sewer and the Service
of Public Facilities $ 5,500,000

4. Construction and Reconfiguration
of Parking, Rights-of-Way and
Street Improvements/Construction,
Signalization, Traffic Control, and
Lighting, Landscaping Buffering
and Streetscaping 6,000,000

5. Interest Costs pursuant to the Act 3,000,000

6. Planring, Legal, Engineering,
Administrative and other

Professional Service Costs 1,500,000

7. Relocation 500,000
8. Job Training . 500.000
Total Estimated Costs: $25,000,000

(A) All project cost estimates are in 1991 dollars. In addition to the
above stated costs, any issue of bonds issued to finance a phase of the
project may include an amount of proceeds sufficient to pay
customary and reasonable charges associated with the issuance of
such obligations as well as to provide for capitalized interest and
reasonably required reserves. Adjustments to the estimated line
item costs above are expected. Each individual project cost will be
re-evaluated in light of the projected private development and
resulting tax revenues as it is considered for public financing under
the provisions of the Act.

E. Sources Of Funds To Pay Redevelopment Project Costs Eligible
Under Ilinocis TLF. Statute.

Funds necessary to pay for public improvements and other project costs
eligible under the T.I¥. statute are to be derived principally from property
tax increment revenues, proceeds from municipal obligations to be retired
primarily with tax increment revenues and interest earned on resources
ggilable but not immediately needed for the Redevelopment Plan and

ject.
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“Redevelopment Project Costs” specifically contemplate those eligible
public costs set forth in the Illinois statute and do not contemplate the
preponderance of the costs to redevelop the area.

The tax increment revenues which will be used to pay debt service on the
tax increment obligations, if any, and to directly pay redevelopment project
costs shall be the incremental increase in property taxes attributable to the
increase in the equalized assessed value of each taxable lot, block, tract or
parcel of real property in the R.P.A. over and above the initial equalized
assessed value of each such lot, block, tract or parcel in the RP.A. in the
1989 tax year.

Among the other sources of funds which may be used to pay for
redevelopment project costs and debt service on municipal obligations issued
to finance fproject costs are the following: special service area taxes, the
proceeds of property sales, property taxes, certain land lease payments,
certain Motor Fuel Tax revenues, cerizin state and federal grants or loans,
certain investment income, and sucn other sources of funds and revenues as
the City may from time to time deem appropriate.

The Redevelopment Project Area would not reasonably be expected to be
developed without the use of the incremental revenues provided by the Act.

¥. Nature And Term Of Obligations To Be Issued.

The City may issue obligations secured by the tax increment special tax
allocation fund established for the Redevelopment Project Area pursuant to
the Act or such other funds as are available to the City by virtue of its power
pursuant to the Illinois State Constitution.

Any and/or all obligations issued by the City pursuant to this
Redevelopment Plan and Project and the Act shall be retired not more than
twenty-three (23) years from the date of adoption of the ordinance approving
the Redevelopment Project Area. However, the final maturity date of any
obligations issued pursuant to the Act may not be later than twenty (20)
years from their respective date of issuance. One or more series of
obligations may be issued from time to time in order to implement this
Redevelopment Plan and Project. The total principal and interest payable in
any year, or projected to be available in that year, from tax increment
revenues and from bond sinking funds, capitalized interest, debt service
reserve funds and all other sources of funds as may be provided by ordinance.

Those revenues not required for prinecipal and interest payments, for
required reserves, for bond sinking funds, for redevelopment project costs,
for early retirement of outstanding securities, and to facilitate the
economical issuance of additional bonds necessary to accomplish the
Redevelopment Plan, may be declared surplus and shall then become
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available for distribution annually to taxing districts overlapping the RP.A.
in the manner provided by the Act.

Such securities may be issued on either a taxable or tax-exempt basis,
with either fized rate or floating interest rates; with or without capitalized
interest; with or without deferred principal retirement; with or without
interest rate limits except as limited by law; and with or without redemption
provisions.

G. Most Recent Equazlized Assessed Valuation (E.A.V.) Of Properties
In The Redevelopment Project Area.

The most recent estimate of Equalized Assessed Valuation (E.A.V.) of the
property within the R.P.A. is approximately $11,915,759 which is the 1989
Egqualized Assessed Valuation. The Boundary Map, (Sub)Exhibit 3, shows
the location of the RP.A. Itis anticipated that the E_A.V. may be reduced by
approximately $2,224,125 and the estimate of E.A.V, would then be
$9,691,634. The reduction is estimated based upon certain real estate tax
%zfe‘?t(s) that could result in the Cook County Assessor reducing the 1989

H. Anticipated Equalized Assessed Valuation.

Upon completion of the anticipated private development of the
Redevelopment Project Area over a ten year period, it is estimated that the
Equalized Assessed Valuation of the property within the Redevelopment
Project Area will be approximately $40,000,000. The estimate assumes &
constant Cook County equalization factor (multiplier) of 1.836 (an average of
the multiplier over the last 10 year period) and 1991 dollars.

VI.
Scheduling Of Redevelopment Project.
A. Redevelopment Project.

An implementation strategy will be employed with full consideration
given to the availability of both public and private funding. Itis anticipated
that two phases of redevelopment will be undertaken: Phase 1 — Industrial
Redevelopment/East and North Sections; Phase 2 — Industrial and Mixed
Uses Redevelopment/Western Section.
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‘The Redevelopment Project will begin as soon as a development entity has
identified market uses for the sites and such uses are conformant with City
zoning and planning requirements. Depending upon the scope of the
development as well as the actual uses, the following activities may be
included in each phase:

Land Assembly and Disposition. Certain properties in the R.P.A. may
be acquired by the City and may be assembled into an appropriate
redevelopment site. These properties may be acquired by the City,
and subsequently sold or Feased by the City to a developer for
redevelopment of the site.

Demolition and Site Preparation. The existing structures located
within the R.P.A. may have to be reconfigured or prepared to
accommodate new uses. Partia] demolition may be necessary as well
as removal of debris. Additionally, the redevelopment plan
contemplates site preparation, or other requirements necsssary to
prepare the site for the desired redevelopment.

Landscaping/Buffering/Strestscaping. The City may fund certain
landscaping projects which serve to beautify public properties or
rights-of-way and provide buffering between land uses.

Water, Sanitary Sewer, Storm Sewer and Other Utility
Improvements. The City may extend or re-route certain utilities to
serve or accommodate the new development. Upgrading of existing
utilities may be undertaken. The provision of necessary detention or
retention facilities may also be undertaken by the City.

Roadway/Street/Parking Improvements. Widening of existing road
improvements and/or vacation of roads may be undertaken by the
City. Certain secondary streets/roads may be extended or constructed
by the City. Related curb, gutter, and paving improvements could
also be constructed as needed. Parking facilities may be constructed
that would be available to the general public.

Public Facilities and Improvements. The City may provide for the
construction and/or renovation of public buildings and facilities in
order to relocate institutional operations, needed services and to
provide for efficient utilization of property within the R.P.A,

Utility services may also be provided or relocated in order to
accommodate the consolidation of buildings.

Traffic Control/Signalization. The City may construct necessary
traffic control or signalization improvements that improve access to
the RP.A. and enhance its redevelopment.
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Public Safety Related Infrastructure. The City may construct certain
public safety improvements including, but not limited to, public
signage, public facilities, and streetlights.

Relocation. The City may pay for eertain relocation costs, conformant
with City policies and reguiations.

Interest Cost Coverage. The City may pay for certain interest costs
incurred by a redeveloper for construction, renovation or
rehabilitation of the redevelopment project. Such funding would be
paid for out of annual tax increment revenue generated from the
R.P.A. asallowed under the Act. .

Professional Services. The City may use tax increment finaneing to
?ay necessary planning, legal, engineering, administrative and
inancing costs during project implementation.

B. Commitment To Fair Employment Practices And Affirmative
Action.

As part of any Redevelopment Agreement entered into by the City and
any private developers, both will agree to establish and implement a
honorable, progressive, and goal-oriented affirmative action program that
serves appropriate sectors of the City. The program will conform to the most
recent City policies and plans.

With respect to the public/private development'’s internal operations, both
entities will pursue emplovment practices which provide equal opportunity
to all people regardless of sex, color, race or creed. Neither party will
countenance discrimination against any employee or applicant gecause of
sex, marital status, national origin, age, ar the presence of physical
handicaps. These nondiscriminatory practices will apply to all areas of
employment, including: hiring, upgrading and promotions, terminations,
compensation, benefit programs and education opportunities,

All those involved with employment activities will be responsible for
conformance to this policy and the compliance requirements of applicable
state and federal regulations.

The City and private developers will adopt a policy of equal employment
opportunity and will include or require the inclusion of this statement in all
contracts and subcontracts at any level. Additionally, any publie/private
entities will seek to ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in all facilities at
which all employees are assigned to work. It shall be specifically ensured
that 21l on-site supervisory personnel are aware of and carry out the
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ation to maintain such a working eavironment, with specific attention
nority and/or femsle individuals.

:ally, the entities will utilize affirmative action to ensure that business
tunities are provided and that job applicants are employed and treated
ondiscriminatory manner. Underlying this policy is the recognition by
atities that successful affirmative action programs are important to the
nued growth and vitality of the community.

Completion Of Redevelopment Project And Retirement Of
-ations To Finance Redevelopment Costs.

is Redevelopment Project will be completed on or before & date 23 years
the adoption of an ordinance designating the Redevelopment Project
. The City expects that the Redevelopment Project will be completed
'r than the maximum time limit set by the Act, depending on the
mental property tax yield. Actual construction activities for both
25 are anticipated to be completed within approximately 7 to 10 years.

ViI.

Provisions For Amending The Tax Increment
Redevelopment Plan And Project.

Redevelopment Plan and Project may be amended pursuant to the
ons of the Act. The City anticipates that a wider planning area,
ng additional properties located along and adjacent to the Sanitary
ge and Ship Canal, may be reviewed in future years. The planning
vould concentrate on identifying potential redevelopment uses and the
to address any blighted conditions inhibiting such uses.

[(Sub)Exhibits 2, 3, 4 and 5 attached to this
Redevelopment Plan and Project printed
on pages 3347 through 3352
of this Journal.]

) Exhibit 1 and Appendix "A" attached to this Redevelopment Plan and
.read as follows:
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the west line of the east half of the northeast quarter of said Section 35;
thence south along said west line to the southerly right-of-way line of
the Illinois Central Railroad; thence westerly along said southerly
right-of-way line to a point in a line 20 feet west of and parallel with the
east line of the northwest quarter of said Section 35; thence south along

~ said parallel line to the north line of the said Sanitary Drainage and

Ship Canal, being the north line of Water Lot "E” in the Sanitary
District Trustees’ Subdivision, aforesaid; thence northeasterly along
said northerly line to the west line of Kedzie Avenue; thence south aleng
the west line of Kedzie Avenue, a distance of 258 feet to the south line of
said Water Lot "E”; thence northeasterly along the southerly line of
Water Lots "E” and "D” in said Sanitary District Trustees’ Subdivision
to its intersection with the west line of the Illinois Central Railroad
right-of-way; thence southeasterly along said westerly right-of-way line
to the east line of the west half o_fy the northwest quarter of said Section
36; thence south along said east line to the southerly right-of-way line of
the Atchison, Topeka & Santa Fe Railway; thence northeasterly along
said southerly right-of-way line to the west line of California Avenue;
thence south along the west line of California Avenue to the south line
of 35th Street; thence east along the south line of 35th Street to the west
line of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway right-of-
way; thence north along said westerly right-of-way line to the point of
beginning, in Cook County, Illinois.

Appendix "A".

City Of Chicago
T1F. Designation Report

Sanitary Drainage And Ship Canal Redevelopment Area.

Ezecutive Summary.

Illinois municipalities are enabled to utilize tax increment revenues to aid
redevelopment activities in blighted areas pursuant to the Tax Increment
Allocation Redevelopment Act, as amended. This report documents the
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presence of blighted conditions defined by the Act in the Sanitary Drainage
and Ship Canal Redevelopment Area.

This Area first developed during the initial construction of the Illinois and
Michigan Canal, and grew during the subsequent opening of the Sanitary
Canal in 1800. Development has been historically oriented to the dominant
modes of transportation in the area, initially the Canal and, then rail. Asa
result, the Area generally contains older structures that are characterized
by blight, and improvements that are inadequate given the present reliance
of industrial users on trucking.

Specifically, after thorough review of the Area, the following blighting
characteristics conformant with the T.LF. Act were found to be present:

For Improved Arezas:

- Obsolescence

- Deleterious Land Use and Layout

- Depreciation of Physical Maintenance
- Inadequate Utilities

- Structures Below Minimum Code

- Excessive Vacancies

- Age

- Lack of Community Planning
For Unimproved Vacant Areas:

- Unused Disposal Site
- Unused Railyard/Railroad Right-of-Ways
In addition, other state requirements for designation of an area for T1F.

were found to be satisfied. Therefore, the contemplated TIF, designation
for the Area is consistent with the intent of the T.LF. legislation.
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II
Introduction And Background.
Introduction,

The purpose of this report is to document in a comprehensive manner the
extent to which the factors of 2 “blighted improved area” and a "blighted
vacant are .” may be found in the area generally located along the Sanitary
Drainage .ad Ship Canal and the Stevenson Expressway, east of Central
Park Avenue and west of the Baltimore and Ohio (B. and O.) Railroad in
Chicago, Illinois and to determine the eligibility of this ares for such status
pursuant to the Tax Increment Allocation Redevelopment Act, lllinois
Revised Statute, Section 11-74.4-3 (the "Act™).

The Act addresses the elimination or reduction of blighted area factors
within Illinois communities through the implementation of redevelopment
measures. The Act authorizes the use of tax increment revenues derived
from the tax rates of various taxing districts in a Redevelopment Project
Area (the "R P.A.") for the payment of costs related to the undertaking of
redevelopment projects. In order to qualifv for redevelopment eligibility
under this legislation, an R.P_A. must contain conditions which warrant its
designation as a "blighted area”. The following sections of this report will
describe conditions of blight which exist in the Study Area conformant to the
provisions of the Act.

The Study Area as a whole is approximately bounded by the following:

beginning at the northeast corner of the Sanitary Drainage and Ship
Canal ("Canal”) and the southerly extension of Central Park Avenue; then
northerly to the southern right-of-way of the Illinois Central Railway;
then generally easterly to the Collateral Channel (a slip of the Canal);
then northerly to 31st Street; then easterly to California Avenue; then
southerly to the southwest corner of the Canal and California Avenue;
then northeasterly to the western right-of-way of the B. and O. Railroad;
then southerly to 35th Street; then westerly to California Avenue; then
northerly to the southern right-of-way of the Atchison, Topeka and Santa
Fe Railroad right-of-way; then northwesterly along the southern right-of-
way of the Illinois Central Railroad; then westerly along the right-of-way
to the southern side of the Canal to Kedzie Avenue; then northerly to the
northern side of the Canal; then southwesterly to the point of beginning.

The survey was undertaken in March and April, 1991 and also includes
the findings of previous surveys and inventories conducted by various firms
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and City agencies which were available and are pertinent to the evaluation
of this Area. Additionally, other City plans and studies concerning the Area
were reviewed. :

Area Background.

The initial growth of the Study Arez can be traced back to the opening of
the Illinois and Michigan Canal in April, 1848. A major stimulus for trade
with the entire Mississippi River Basin, the banks of the Canal were used
almost exclusively for bulk storage of such commodities as grain and coal.

The traffic on the I. and M. Canal, bowever, peaked in 1882, Tke Sanitary
District of Chicago was formed in 1820, and planned for a new, larger and
deeper Canal which would better provide for removal of the City’s sewage as
well as permit greater shipping traffic. As a result of its planning eftorts,
the Sanitary and Ship Canal opened to the north of the original %anal in
1800. The new Canal connected the south branch of the Chicago River with
Lockport, Illinois, approzimately 34 miles away.

The Sanitary District marketed its land holdings (including areas within
the Study Area) along both sides of the Canal for industrial uses as it
pursued the connection of the Canal to the Mississippi River.
Manufacturing firms, particular]y medium and heavy industrial users, were
early users of the Canal. These firms also took advantage of the excellent
rail access afforded by such trunk lines as the Illinois Central and Chicago,
Burlington and Quincy Railroads and switching lines such as the Chicago
and Western Indiana Railroad Company. This erza, between 1885 - 1820,
was Chicago’s "Golden Age” of indusirial development, and many of the
remaining structures in the Study Ares were constructed around this period,
including the Campbell’s Soup tomato soup plant.

The Sanitary District did eacounter some image problems for its
landholdings, bowever. Many business owners eschewed the properties,
perceiving the Canal as an “opern sewer”, Indeed, dumping was going on
along its banks and has continued. The vacant tracts in the Study Area are
among the remairning Sanitary District properties that were never
developed or are under used.

Other structures which were constructed prior to this period were
becoming deteriorated and obsolete due to age and technological advances.
As shipping with motor trucks proliferated, industrial firms were freed from
locations with rail access. Many manufacturing plants relocated to new
facilities in the suburbs as early as the 1330's.

In order to address the needs for truck access, the Stevenson Expressway
was constructed to the south of the Canal and opened in October, 1965. The
siting of the expressway, however, affected circulation and ingress/egress to
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the sites within the Study Area. As with the construction of the other
- superhighways, firm relocation out of the area may have been hastened by
the highway.

The decline of manufacturing in the area continued into the 1980°s with
the relocation of Campbell’'s Soup to a location outside of Illinois, but other
businesses continue to thrive in the area. By undertaking redevelopment
efforts which will allow for certain activities such as clearing older, obsolete
structures, improving access and traffic circulation, end making land
available at competitive prices, the City will allow for rejuvenation and
geng-thening of the industrial uses (or other compatible nses remaining in

g area),

The R.P.A. designation is being reviewed in order to assist the City and
the community to actively pursue an economic development strategy that is
able to comprehensively address arez-wide blighted conditions. The
designation would allow the parties to coordinate industrial redevelopment
that is responsive to modern market trends and users and revitalize the
area. The redevelopment would also provide new jobs, expansion
opportunities for existing Chicago manufacturing and/or industrial firms
and the creation of marketable land to attract new industry to the area and
increased tax base to the City. )

III.
Qualification Criteria Used.

With the assistance of City of Chicago staff, and an independent planning
consultant, Chicago Associates Planners and Architects (C.AP.A)), Kane,
McKenna and Associates, Inc. (K.M.A.) examined the proposed
redevelopment project area (RP.A)) to determine the presence or absence of
appropriate qualifying factors listed in the Illinois "Real Property Tax
Increment Allocation Act” (hereinafter referred to as “the Act”), as
amended. The relevant sections of the Act are found below.

The Act sets out specific procedures which must be adhered to in
designating a redevelopment project area. By definition, a "redevelopment
project area” is:

"an area designated by the municipality, which is not less in the
aggregate than one and one-half acres and in respect to which the
municipality has made a finding that there exist conditions which cause
the area to be classified as a blighted area or a conservation area, or a
combination of both blighted area and conservation areas”,



7/24/91 REPORTS OF COMMITTEES 3321

The Act defines a "blighted” area as follows:

“any improved or vacant area within the boundaries of a
redevelopment project area located within the territorial limits of the
municipality where, if improved, industrial, commercial and
residential buildings or improvements, because of a combination of §
or more of the following factors: age; dilapidation; obsolescence;
deterioration; illegal use of individual structures; presence of
structures below minimum code standards; excessive vacancies;
overcrowding of structures and community facilities; lack of
ventilation, light or sanitary facilities; inadegquate utilities; excessive
land coverage; deleterious land use or layout; depreciation of Yhysical
maintenance; lack of community planning; is detrimental to the
public safety, health, morals or welfare or if vacant, the sound growth
of the taxing districts is impaired by: 1) a combination of two or more
of the following factors: obsolete platting of the vacant land; diversity
of ownership of such land; tax and special assessment delinquencies
on suck land; deterioration of structures or site improvements in
neighboring area adjacent to the vacant land; or 2) the area
immediately prior to becoming vaczant qualified as a blighted
improved ares; or 3) the area consists of an unused quarry or unused
quarries; or 4) the area consists of unused railyards, rail tracks or
railroad rights-of-way; or 5) the area, prior to its designation, is
subject to chronic flooding which adversely impacts on real property
in the area and such floeding is substantially caused by one or more
lmprovements in or in proximity to the area which improvements
bhave been in existence for at least five years; or 6) the area consists of
an unused disposal site, containing earth, store, building debris or
similar materizal, which were removed from construction, demolition,
excavation or dredge sites; or 7) the area is not less than 50 nor more
than 100 acres and 75% of which is vacant, notwithstanding the fact
that such area has been used for commercial agricultural purposes
within five years prior to the designation of the redevelopment project
area, and which area meets at least one of the factors itemized in
provision 1) of this subsection (a) and the area has been designated as
a town or village center by ordinance or comprehensive plan adopted
prior to January 1, 1282, and the area has not been developed for that
designated purpose”.

The criteria listed in the Act have been defired for purposes of the analysis
of an improved area as follows:

1. Age. OSimply the time which has passed since building
construction was completed.
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13.

14.
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Illegal Use of Structure. The presence on the property of
unlawful uses or activities.

Structures Below Minimum Code Standards. Structures below
local code standards for building, fire, housing, zoning,
subdivision or lack of conformance with other applicable
governmental codes.

Excessive Vacancies. When the occupancy or use level of the
building is low for frequent or lengthy periods so as to represent
an adverse area influence,

Lack of Ventilation, Light or Sanitary Facilities. Conditions
which could negatively influence the health and welfare of
building users.

Inadequate Utilities, Deficiencies in sewer, water supply, storm
drainage, electricity, streets or other necessary site services.

Dilapidation. The condition where the safe use of the building is
seriously impaired, as evidenced by substandard structural
conditions; this is an advanced stage of deterioration.

Obsolescence. When the structure has become or will soon
become ill-suited for the originally designed use.

Deterioration. A condition where the quality of the building has
declined in terms of structural integrity and/or building systems
due to lack of investment, misuse or age.

Overcrowding of Structures and Community Facilities. A level
of use beyond & designed or legally permitted level.

Excessive Land Coverage. Site coverage of an unacceptably
high level.

Deleterious Land Use or Layout. Inappropriate property use or
platting, or other negative influences not otherwise covered,
which discourages invesomernt in 2 property.

Depreciation of Physical Maintenance. Decline in property
maintenance which leads to building degeneration, health and
safety hazards, unattractive nuisances, unsightliness, property
value decline and area distress.

Lack of Community Planning, Deficiency in local direction of
growth, development or redevelopment in order to maintain or
enhance the viability of the area or community.
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The criteria listed in the Act were defined for purposes of analysis of
vacant land as follows:

1. Obsolete Platting. Recorded easement, rights-of-way, points of
egress or 1ot or property lines are so recorded in a manner which
is inimical to the redevelopment of properties.

2. Diversity of Ownership. Ownership of adjacent parcels by
different parties serving to impede any assembly of land for
development or redevelopment purposes.

3. Tax and Special Assessment Delinquencies. Any unpaid tax or
ip-%cial assessment bill currently attached to any parcel in the
A

4. Deterioration of Structures or Site Improvements in
Neighboring Areas. The presence of deterioration as defined in
nearby structures.

5. Flooding on All or Part of Such Vacant Land. The presence of
{loog plains or any recent history of flooding on any part of such
and.

The final criteria listed in the Act is defined for purposes of analysis of
vacant land as follows:

1. Chronic Flooding. A history of serious flooding problems which
has been in existence for at least five (5) years. Such chronic
flooding must adversely impact real property. There may be
nearby improvements including structures, parking lots and
roads substantially contributing to flooding.

2. Unused Disposal Site. The area consists of an unused disposal
site containing earth, stone, building debris or similar material,
which were removed from construction, demolition, excavation

or dredge sites. '

3. Blighted Prior to Vacancy. The area immmediately prior to
becoming vacant qualified as a blighted area defined earlier by
the Act.

4. Unused Quarries. The presence of unused quarry or quarries.

5. Unused Railways. The presence of unused railyards, rail tracks

or railroad rights.of-way.
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6. Vacancy as Percentage of Acreage. The area is not less than 50
nor more than 100 acres and 75% of which is vacant,
potwithstanding the fact that such area has been used for
commercial agricultural (farming) purposes within five (5) years
prior to the designation of the redevelopment project area and
meets at least one (1) "blighted” factor (described above) and the
area has been designated as a town or village center by
ordinance or comprehensive plan adopted prior to January 1,
1982 and the area has not been developed for that designated

purpose.

The presence of factors must be reasonably distributed throughout the
respective primary tracts and be present to a meaningful extent. The
analysis herein indicates that the factors are present to 2 meaningiul extent
for each primary tract.

IV,
Study Area.

The Study Area is divided into three (3) primary tracts. These primary
tracts comprise the western, the central, and the eastern portions of the
proposed R.P_A. and represent study/review sections within the proposed
RP.A.

Primary Tract 1.

Primary Tract 1 is bounded by California Avenue to the west, 35th Street
to the south, the southern side of the Canal to the north, and the B. and O.
Railroad right-of-way to the east.

The area primarily is dominated by two complexes: the vacated
Campbell’s Soup facilities and the Dickinson building, which account for
half of the approximately fourteen (14) buildings in the area. There are also
approximately twenty-two (22) fuel storage tanks and about two (2)
ancillary buildings located in the primary tract. The Stevenson Expressway
runs roughly through the center of the area from the southwest to the
northeast.
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Primsary Tract 2.

This primary tract is irregularly shaped and is generally bounded by the
western easement along the Collateral Channel, Kedzie Avenue, and the
Metropolitan Water Reclamation District (M.W.R.D.) property line to the.
west, a C, and I. W. right-of-way and 31st Street to the north, California
Avenue to the east, and an Illinois Central Railrcad and an Atchison,
Topeka and Santa Fe Railroad rights-of-way, and the southern and northern
edges of the Canal to the south, The area is divided width-wise by the C. and
I. W. Railroad right-of-way; this separates procierty fronting 31st Strest from
property fronting the Canal. The Canal also divides the primary tract, with
property on both sides of the Canal.

The arez contains approximately twenty-two (22) buildings, nine (9)
ancillary buildings, and six (6) storage tanks. North of the rail line are
numerous industrial and warehousing buildings and ancillary structures
such s sheds. The land north of the Canal but south of the railroad right-of-
way has & number of structures, along with some fuel storage tanks. The
land south of the Canal has some small structures, but is primarily used for
outdoor storage.

To the west of Kedzie, there is a W.V.O.N. radio station building and a
transmitting tower. Kedzie Avenue is transversed by two (2) viaducts.

Primary Tract 3.

This primary tract is bounded by the Canal and Illinois Central Railroad
right-of-weay to the south, the IN. Railway right-of-way to the west (which
occupies wnat would be the southerly extension of Central Park Avenue),
the Illinois Central and the C. and I. W. Railroad rights-of-way to the north,
The tract extends as far east as Kedize Avenue and is also bounded by the
M.W.R.D. property line. This are2 consists of land owned primarily by the
Metropolitan Water Reclamation District (M.W.R.D.) and some railroads.
The property is vacant, and is wooded. It contains fill materials and
formerly had some railroad tracks.

V.
Methodology Of Evaluation.

In evaluating the proposed R.P.A's qualification, the following
methodology was utilized:
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Site surveys of the Study Area were undertaken by
representatives from the City of Chicago, Kane, McKenna and
Associates, Inc. and Chicago Associates Planners and Architects
in February through April of 1891. In some cases, site access
was restricted. In these cases, aerial photographs, long-view
reconnaissance, and Sanborn maps were relied upon. Site
surveys were completed for each parcel and structure to which
access could be gained within the proposed RP.A.

Primary Tracts 1 and 2 were examined to determine the
applicability of the fourteen (14) different criteria for

-gualification as improved land for T.L.F. under the Act. Primary

Tract 3 was examined to determine the applicability of the seven
(7) different criteria for qualification as vacant land for T.IF.
under the Act. A survey was ther undertaken to independently
review the factors for each primary tract. The following
reliminary findings are presented to the best of cur current
owledge according to the above information and techniques.

An evaluation of structures, noting depreciation, deterioration,
or dilapidation as well as apparent vacancies or possible .code
violations was conducted by K.M.A. Exterior conditions were
examined for structures, while internal examinations were
conducted for some structures.

Individual structures were initially surveyed only in the content
of checking, to the best of our knowledge, the existence of
qualification factors of specific suctures on particular parcels.

The entire area was studied in relation to review of available
placning reports pertaining to the City, water and sewer
atlases, City ordinances, 1989 tax levy year information from
the Cook County Clerk’s Office, Sidwell tax plat maps, local
history, City records regarding age of structures and building
code violations, and an evaluation of area-wide factors that
affected the area’s decline {e.g., deleterious land use or layout,
obsolescence, et cetera). K.M.A. reviewed the area in its
entirety. City redevelopment goals and ohjectives for the entire
area were also reviewecf.’

Evaluation was made by reviewing the information collected
and determining how each parcsl and structure measured as to
the prevalence of each factor.

Summary Of Area Findings.

The following is a summary of relevant qualification findings:
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1) The entire R.P.A. comprises approximately 250 acres. The area
is contiguous and is greater than 1+ acres in size, as required by
the Act, _

2) The Study Area can be categorized as a "blighted improved
area” for Primary Tracts 1 and 2 and & "blighted vacant area”
for Primary Tract 3 (a discussion of the basis for qualification of
the R.P.A. follows in the next section). Factors necessary to
make these findings are present to a meaningful extent and are
reasonably distributed throughout the respective primary tracts
as described in Exhibit 1. :

3)  Through the combination of proposed infrastructure
improvements and reuse of obsolete properties, it is hoped that
the marketability of the Area will be improved. Therefore, all
property in the R.P.A. would substantially benefit by the
proposed redevelopment project improvements.

4) The sound growth of these taxing districts that are applicable 1o
the area, including the City, had been impaired by the factors
found present in the area. For background on the decline of the
Area, refer to pages 4 — 6.

5) The area has not been subject to private redevelopment efforts
due to area obsolescence and inadequate infrastructure. It is
thus concluded that the area would not be subject to
redevelopment without the investment of public funds,
including property tax increments.

VI
Qualification Of Area/Findings Of Eligibility.
Obsolescence.

The evolutionary use and importance of the major transportation systems
{Canal to rail to expressway), which serves and defines the RP_A_, creates a
context within which obsolete conditions exist.

Platting Characteristics That Are Obsolete.

The land was platted to conform to the linear pattern first established by
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the Canal, followed by the rail, and reinforced by the Stevenson Expressway
" construction.

The large parcels are predominantly long, thin and rectangular in shape.
In many instances this configuration allows for severely limited or no
possible access by the secondary road system. For example, each of three
properties within the RP.A. that are adjacent to the Canal and front on
California Avenue have approximately & 4,000 foot perimeter. Yet, the
accessible street frontage on California Avenue (taking into account the
gradient from the bridge) is less than 150 feet, or less than one-half of one
percent of each properties’ perimeter.

Other large single-user plats, such as the former Campbell's Soup plant,
are usually bracketed by rail and expressway without adequate two-sided
road access. But the eastern edge of this property (in Block 501), elong with
parcels to the north (in Blecks 201 and 503), also offer examples of obsolete
platting of parcels originally laid out for residential use. The platting, which
consists of residential-sized lots and vacated alleys and streets is peither
representative of existing physical conditions nor suited for future industrial
users.

There are also situations where the plat was defined by a subdivision
network that consisted of branch canals interspersed with rail spurs without
road access. These areas have been filled-in or abandoned; creating parcels
large in size, varied in composition, and usually lacking in secondary road
access. Hence, the plats conform to right-of-ways and improvements that
are of a “ghost” nature; they have been filled-in, revised, abandoned or over-
looked, with only the plat lines remaining.

Functional Characteristics That Are Obsolete,

Many of the buildings, improvements or equipment constructed on the
plats were for functions that were specific to the adjacent modes of transport
at particular historical points in time. Therefore, the size, shape and
construction method was very much determined by this particular type of
user. Examples include warehouse structures, truck or barge terminals,
tank farms and building material yards.

Specific Parcels That Are Obsolete.

The Campbell's Scup property represents a single-use building/complex
designed to provide for a fully integrated process of making canned soup.
The original structures were added onto through the years to create a large,
highly specific complex of structures and improvements. These uses are now
discontinued, and the very specific nature, size and integrated form makes
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them obsolete for new users (even a new soup company) given the inefficient
characteristics of their outdated manufacturing process and facility’s design.

Street, Alley Or Off-Street Parking Characteristics That Are Obsolete.

Secondary road access is non-existent throughout the RP.A. The only
existing public roads within the district are the quarter section streets: 31st
Street, 35th Street, California Avenue and Kedzie Avenue. Alleys are non-
existent in the RP_A_ and off-street parking is generally inadequate, either
Improvised in and around loading areas or assigned to vacant unpaved areas
of each property. The near total lack of paved, drained or lighted strests,
alleys or parking areas (on the whole) does not conform to current standards
for improvements within industrial or manufacturing districts.

Utility Easemnents That Are Obsolete.

The lack of a sub-network of utilities is evidenced by the limited pattern of
easements to directly serve different users. Because of the lack of interior
public rights-of-way, the patterns for utility easements are not well defined
or coordinated.

Deleterious Land Use And Layout.

The past modes of transport importance (canal and rail) have shaped the
patterns of land use and layout. Therefore, a2 conflict exists between these
past patterns and the requirements of future developments based on the
importance of the location of the RP.A.

Land Use Characteristics That Are Deleterious.

When current zoning ordinance performance standards are considered,
there are some inconsistencies within the RP_A. One example is the candy
company which has an oil tank farm and building material yard for
neighbors. With proper guidelines, these types of uses can be organized
within any R.P.A.. But, the oil tanks came as a result of the importance of
the Canal and the candy company came (and wants to expand) because of the
expressway access. The potential of the expressway will continue to atiract
users similar to the candy company, and thereby add to the existing
conditions of deleterious land use relationships.
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The inactivity of the Collateral Channel also involves concerns that were
mentioned as early as 1966 in the Mid-Chicago Economic Development
Study. The report specifically mentions the limited use of the Collateral
Channe! and concerns of stagnant water, dumping, water level, circulation
and insufficient dredging. Today, the channel is still largely inactive and
the concerns mentioned 25 years ago remain valid.

Another facet of the deleterious land use focuses on the environmental
assessments for various properties in the area. One area of particular
concern is the evidence of oil leaching into soil on City-owned land adjacent
to the candy company. Many of the users from the Canal or railroad era
tended to store raw bulk materials in either yards or tanks. Many of these
materials have a tendency to have environmental hazards, which vary in
intensity, degree and regulatory clean-up required. This creates a
deleterious setting for any potential future land uses.

Layout Characteristics That Are Deleterious,

The layout of improvernents developed over a long period of ime and
paralleled specific periods of transportation modes. From Canal to rail to
expressway, the improvements reflect the specific nature of the dominant
mode. The linear pattern of the canal and railroads were duplicated by the
construction of the expressway. However, as this evolution took E};ﬁe’ the
mode of transport became more interactive. Access for barges was limited to
the banks of the Canal or Collateral Channels, while rail car access was
slightly greater with the positioning of rail spurs. Truck accessibility on the
other hand extends beyond the fized rights-of-way of the expressway to
primary roads, secondary streets and alleys and individual sites.
Preferential strests for truck trafiic exists on one-mile streets without
connection to other streets. However, since the ares has no secondary
streets or alleys, the layout within the R P_A. is deleterious with respect to
the interaction at the various places of access.

Many of the area’s larger parcels not only have limited road frontage, but
it is often located near bridges, overpasses or viaducts. This is especially
apparent at properties along Kedzie and California Avenues, which are
adjacent to the Canal, the railroads and/or the expressway. This layout
creates access points that are prone to accidents. As the City of Chicagoe’s
Railroad Viaducts Vertical Clearance Improvements report points out,
between 1986 and 1988, the Kedzie Avenue project area hacF an accident rate
that was neariy 70 percent greater than the City average and was
“considered an accident cluster site”.

The improvernents have not kept pace with the evolution and development
of the expressway. Today, the sub-set of primary, secondary and tertiary
improvements do not reflect the fact that the expressway is the dominant
mode of transport, and ignore the interactive relationships transportation.
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Not only is this true for public improvements, but it is particularly evident
with respect to truck access, loading dock and employee parking layouts on
individual parcels of land. Additionally, the R.P.A. is laced with several
similar or paralleled rail lines that hinder the layout of land for today’s
industrial users. Rail consolidation might serve to modify this blight
characteristic.

Ezisting parking lots are afterthoughts of each user and occur only in
those instances when a tract of land becomes vacant. Segregated loading
dock areas of adequate size are sparse within the R.P.A.. The inadequacyor
lack of 8 sub-roadway System makes it next to impossible to serve parking or
truck areas. This fragmented condition of layout with respect to truck or
auto aceess creates a condition of deleterious layout.

Parcel Specific Evidence.

The Campbell Soup Company has characteristics of deleterious layout
particularly with respect to the fragmented evolution of the construction of
the complex’s structures and improvements. This is evidenced by the
several different structural characteristics of the distinct generations of
buildings. The early buildings are multi-story with large floor plates, tight
column spacing, and low ceiling heights. Multi-storied buildings were
added, continuity was maintzained by allowing the same column spacing and
ceiling heights. The floor plates were specifically shaped to a particular
manufacturing process. The more recent additions have been single story
structures with large column spaces and high bay ceiling heights.

Depreciation Of Physical Maintenance.

Depreciation of physical maintenance was present throughout Primary
Tracts 1 and 2. Site improvements, including streets, curbs, sidewalks,
driveways, and parking lots, suffered from a deferment of upkeep. This was
variously evidenced by cracks and potholes in streets, sidewalks, driveways,
and parking lots; by rusting, bent over fences; by partially paved parking
lots and driveways with standing water; by chipped curbs (also missing
sections at times) and by overgrown vegetation. Primary Tract 3 is vacant;
as such there are no significant site improvements.

Depreciation of physical maintenance was also found to be present in
structures. In Primary Tract 1, approximately 7 out of 14 buildings (50%)
and in Primary Tract 2, approximately 17 buildings out of 22 (77%) were
found to have depreciation o? physical maintenance. (In addition, there were
a number of sheds, ancillary buildings and fuel storage tanks which also
exhibited depreciation.) This was variously evidenced by peeling paint; need
for tuckpointing; cracked and broken windows; window es in disrepair
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or missing; graffiti; missing, ripped out wiring; rusting exterior pipes; cracks

-in bricks and eracks in mortar between bricks at times resulling in the -
shifting of sections of brick walls; chipped and/or buckling lintels; buckling
brick facade, especially above windows where support is weaker; broken,
bent deors; eollapsing overhangs and interconnecting walkways.

Inadeguate Utilities.

The existing water, sanitary, and storm sewer network that services that
area is inadequate.

Utility characteristics that are obsolete and/or lacking:

The quality of the utility service in the R.P.A. is inadequate,
specifically as it relates to the following issues: '

Distribution Of Water And Sewer Mains.

Because of the absence of secondary streets and alleys, the distribution of
sewer and water mains is limited to the primary quarter section streets
previously mentioned in this report.

Water Service And Sewer Drains.

Instead of the branch services being part of an organized and flexible
utility network, these branches are on private property and arranged to
serve a specific user. Since the distribution of these branches are limited to
the specific needs of the users, many of the larger parcels have limited
services.

Mixed Stormmn And Sanitary Sewers.

Primarily due to the age of the sewer system, most of the storm and
sanitary sewers are mixed. The capacity to meet current standards for
separate storm and sanitary sewersis laergely non-existent in the RP.A.
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Utility Easements.

Partly because of the absence of secondary streets and alleys the area
lacks clearly defined and coordinated utility easements. The utility services
have patterns which address the specific requirements of each user, but have
little planned potential or value for future needs.

Utility characteristics that have deteriorated.

Given the age of the infrastructure in the aresa, deterioration is a
valid concern. In the context of historical use, this infrastructure served
industries whick had an intensity and by-products of use which could
adversely affect the integrity of the systems.

The lack or deterioration of retaining walls and proper drainage at
many points along the Canal edge, create excessive run-off, erosion, silt
build-up and potential contamination of the waterway.

Excessive Land Coverage.

Properties in both Primary Trac:s 1 and 2 exhibit an excessive armount of
land coverage in relation to parking availability (off and on street) and
loading provisions. Many of the buildings are situated near lot lines or
occupy & significant portion of the lot.

The pragmatic issue of expansion space is an immediate concern which
relates to excessive coverage. In the case of the Farley Candy plant on 31st
Street, the building footprint covers nearly all of the site while the
remainder of the property has been used for loading areas and has struggled
to accommodate parking. Their neesd for space is increasing but their ability
todosois lim.itec? by their property line.

Excessive Vacancies.

The vacancies within the RP.A exist primarily in Primary Tract 1, but
are also present in Primary Tract 2. The 1,663,522 square foot Campbell
Soup Complex, within Primary Tract 1, is substantially vacant. The four
older buildings were vacated in 1988 and the power station has not been
used since 1982. The fifth building, the new warehouse, is only partially
occupied. Primary Tract 2 has scattered vacancies. Some of the structures
owned by the City stand empty. It also appears that the building formeriy
cccupied by American Roofers (Primary Tract 2) is substantially vacant. As
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noted above, many of these vacant buildings have not been properly
maintained and are in a state of disrepair, at times severe disrepair.

Structures Below Minimum Code.

The City of Chicago Inspectional Services report of April 4, 1991 identified
building code violations according to addresses from the Harris Data for the
R.P_A area. The concentration of major code viclations are on the properties
along 35th Strest in Primary Tract 1. The violations include notices for
boiler room, electrical and elevator inspections and cite pending court cases
for these violations.

Age.

A majority of buildings within the RP_A. are older, having been built
prior to the construction of the Stevenson Expressway. It is estimated that
at least 80% of the total buildings in the R.P.A. were constructed more than
35 years ago, and greater than 40% were constructed over 50 years ago. One
structure reportedly dates back to the early 1800’s, according to the current
users.

Lack Of Community Planning.

The City's 1966 Comprehensive Plan and its 1967 Plan Summary and
Develocpment Area supplements generally identify the R P.A. as suitable for
industrial. Subsequently other plans have been prepared for the land within
the RP_A. or adjacent to it, but there is no clear direction to guide or
coordinate the necessary infrastructure improvements with the
requirements of existing and potential industrial users.

These specific plans dealt with the area in a wide range of scenarios,
varying from the Central Communities Area (Chicago 21 Plan) to the Mid-
Chicago Economic Development Study (1966), but often resulted in
conflicting and confusing policy which contributes to the blight. The
primary weakness of these pians is that while they address characteristics of
1ssues such as obsolescence and deleterious land use and layout, the means
and methods of implementation that should be used to redevelop the area
are not presented. The problems have therefore stayed and further manifest
themselves over the years.

The lack of community aﬁla.nning exists in the failure to address how this
land in the RP.A,, originally shaped by the Canal, can realize its potential
in its relationship to today’s dominant modes of transport. Additionally,
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community planning is lacking in its failure to recognize how the unique
layering of all three dominant modes of transport, that not only serve but
define the RP.A,, can be exploited to provide for flexible, economically
beneficial development.

The community planning also lacks in the absence of coordination and
communication between f%nancia] resources and plans, the planning
documentation, comprehensive plans, economic development plans, or the
zoning ordinance and the City agencies responsible for implementation,
such as the Sewer and Water departments.

Unused Disposal Site.

A portion of the area in Primary Tract 3 consists of property bordering the
Sanitary Drainage and Ship Canal. This property contains earth, stone, and
building debris. Many of the visible piles/mounds appear to be present from
"fly” dumping, or dumping near the existing rail rigits-of-way. In addition,
there are a number of abandonec automobiles, used tires, and other debris
strewn throughout the site. The slope and gradient varies on the site --
overall, the elevation is estimated to vary 20 to 30 feet above Kedzie Avenue
(at grade) to the east, and slopes in relation to the western railroad property
and the Canal,

Unused Railyard/Railroad Rights-Of-Way.

A portion of the area in Primary Tract 3 consists of property that once
served as a rail right-of-way. An sbandoned rail line exists from Hamlin
Avenue to the western par: of the primary tract. Further, older maps
indicate that a number of spurs and/or switching lines once existed in this
northwest corner of the tract. Cook County Assessor’s data indicates that
the railroad classification was removed in 1986. The property has been
vzcant since that time, based upon current inspections and review of aerial
photos.

VIi.
Overall Assessment Of Area Qualifications.

The primary cause of the R.P.A's stagnation relates to the interplay of 2
number of factors relating to its historical development. Its qualification for
T.I.F. thus primarily and aporopriately relies on area-wide factors.
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The initial development was oriented toward shipping and railroad
“transportation, predating automobiles. The area, therefore, declined and
stagmnated as industry became heavily reliant on trucking.

As a result, the R.P.A. is characterized by obsolescence and deleterious
land use and layout. Utilities systems are inadequate and require updating
to modern standards. Furthermore, there is a shortage of parking for area
workers due to excessive coverage of the land.

The overall decline has led to depreciation of improvements and buildings
throughout the R.P.A.. Planning efforts to date have been generally
inefiective because they were not implemented.

Individual buildings are older, rmany having been constructed prior to the
1950’s, and are ofter obsolete; these two factors combine to produce excessive
vacancies.

The vacant tracts of land generally have been subject to dumpmg, and
contain abandoned railroad right-of-ways.

The RP.A. as it exists today exhibits blighted characteristics which
prohibit its redevelopment. The presence of the factors herein impairs the
value of existing and new private investments thereby threatening the
sound growth of the tax base of taxing districts in the area. The City’s
contemplated TIF. designation for the area is consistent with the intent of
the T1.F.legislation.

(Exhibit 1, Boundary Maps and Vicinity Map attached to
this Appendix "A" constitute (Sub)Exhibits 2, 3, 4
and 5 attached to the Redevelopment Plan
and Project and printed on pages 3347
through 3352 of this Journal.]

Exhibits 2, 3 and 4 attached to this Appendix "A" read as follows.
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Ezhibit 2.

(To Appendix "A” Beginning On Page 3316
Of This Journal)

Legal Description.

All that part of the southwest quarter of Section 25; the northeast quarter,
the northwest quarter and the west half of the southeast quarter of Section
35; the north half, the east half of the southwest quarter and the southeast
guarter of Section 36, all in Township 39 North, Range 13, East of the Third
Princigal Meridian, together with certain lots and blocks in Manchester,
being Steeie and Buchanan’s Subdivision of that part of the east half of the
northeast quarter of said Section 36, lving north of the Illinois and Michigan
Canal according to the plat thereof recorded July 31, 1857; 8. J. Walker's
Subdivision of that part south of the canal of the northwest quarter of
Section 31, Township 39 North, Range 14, East of the Third Principal
Meridian, also that part south of the canal of the east half of the northeast
guarter of said Section 36, according to the plat thereof recorded February 6,
1863; the Campbell Soup Company (Central Division) Subdivision of part of
the northeast quarter of said Section 36, according to the plat thereof
recorded May 23, 1930 as Document No. 10667452; the Campbell Soup
Company's Subdivision of part of the northeast quarter of said Section 36,
according to the plat thereof recorded July 24, 1957 as Document No.
16966716; and the Sanitary District Trustees’' Subdivision of the right-of-
way from the north and south center line of Section 30, Township 3¢ Nerth,
Range 14, East of the Third Principal Meridian, to the west line of Section 7,
Township 38 North, Range 13, East of the Third Principal Meridian,
according to the plat thereof recorded March 31, 1808 as Document No.
4180216, more particularly described as follows:

beginning at the intersection of the southerly line of the Sanitary
Drainage and Ship Canal, being the southerly line of Water Lot "B” in
the Sanitary District Trustees’ Subdivision, aforesaid, with the west
right-of-way line of the Pittsburgh, Cincinnati, Chicago & St. Louis
Railway in the east half of the northeast quarter of said Section 36;
thence southwesteriy along the southerly line of said Sanitary Drainage
and Ship Canal to the east line of California Avenue; thence north along
the east line of California Avenue to the north line of 31st Street to the
intersection of the northerly extension of a line drawn 687.24 feet east of
and parallel with the west line of the northwest quarter of said Section
36; thence south along said parallel line and its northerly extension to
the northerly line of the Chicago & Indiana Western Railroad right-of-
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way; thence southwesterly along said northerly right-of-way line to the
west line of Kedzie Avenue; thence south along the west line of Kedzie
Avenue to the southerly right-of-way line of said Chicago & Illinois
Western Railroad; thence west along said southerly right-of-way line to
the west line of the east half of the northeast guarter of said Section 35;
thence south along said west line to the southerly right-of-way line of
the Illinois Central Railroad; thence westerly along said southerly
right-of-way line to a point in a line 20 feet west of and parallel with the
east line of the northwest quarter of said Section 35; thence south alon
said parallel line to the north line of the said Sanitary Drainage an
Ship Canal, being the north line of Water Lot "E” in the Sanitary
District Trustees’ Subdivision, aforesaid; thence northeasteriy along
said northerly line to the west line of Kedzie Avenue; thence south along
the west line of Kedzie Avenue, a distance of 258 feet to the south line of
said Water Lot "E”; thence northeasterly along the southerly line of
Water Lots "E” and "D” in said Sanitary District Trustees’ Subdivision
to its intersection with the west line of the Illinois Central Railroad
right-of-way; thence southeasterly along said westerly right-of-way line
to the east line of the west half of the northwest quarter of said Section
36; thence south along said east line to the southerly right-of-way line of
the Atchison, Topeka & Santa Fe Railway; thence northeasterly along
said southerly right-of-way line to the west line of California Avenue;
thence south along the west line of California Avenue to the south line
of 35th Street; thence east along the south line of 35th Street to the west
line of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway right-of-
way; thence north along said westerly right-ef-way line to the point of
beginning, in Cook County, Ilinois.

Exnibit 3.

(To Appendiz "A” Beginning On Page 3316
Of This Journal)

Illinois Tax Increment Financing
Blight And Conservation Factors
Improved Areas.

Block/Primary Tract Number 1 2 Summary
Number of Buildings 14 22 36
Number of Parcels 37 28 65



7/24/91

’

REPORTS.OF COMMITTEES

- Age.

Number of Buildings 35 years
or Older 8 21

Decline of Physical Maintenance.
a. Number of Buildings

Evidencing 7 17
b. Number of Parcels with

Site Improvements

Evidencing Area Wide
Deterioration.

a. Number of Buildings

Evidencing

b. Number of Parcels with
Site Improvements
Evidencing

Dilapidation.

a. Number of Buildings

b. Number of Parcels with
Site Improvements
Evidencing

Obsolescence.

a. Number of Buildings
b. Number of Parcels with

Site Improvements
Evidencing Area Wide

Number of Buildings Below

Minimum Code. 3 5

29/36

24/36

100%

100%

8/36

333¢
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Number of Buildings Lacking .
Ventilation, Light, or Sanitation
Facilities.

Number of Buildings with Illegal
Uses.

Number of Buildings with

Excessive Vacancies... . 7 0

Number of Buildings that
are Abandoned.

Percentage of Block/I'ract with
Excessive Land Coverage.

Percentage of Block/Tract with
Overcrowding of Structures.

Percentage of Block/Tract with
Inadequate Utilities. Area Wide

Percentage of Block/Tract with

Deleterious Land Use

or Layout. Area Wide
Percentage of Block/Tract

Suffering from Inadequate
Community Planning. Arez Wide

Vacant Arec

Block/Primary Tract Number

No Buildings and Has Not Been in Agricultural
Production in the Last 5 Years and is Notin an
Industrial Park Conservation Area and Has Not
Been Subdivided.

Suffers from Obsolete Platting.

Diversity of Ownership.

Tax/Special Assessment Delinquencies.

All or Part Subject to Flooding.

7/24/91

7/36

100%

100%

100%

Yes
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Adjacent Areas Have Deteriorating Structures or
Site Improvements.

Immediately Prior to Becoming Vacant, Qualified
as a Blighted Improved Area.

Wholly or Partly an Unused Quarry or Quarries.

Wholly or Partly Unused Railyards, Railtracks
or Railroad Rights-of-Way. Yes

Suffers from Chronic Flooding which Affects Real
Property in the Area and Such Floodingis
Substantially Caused by Irnprovementsin the
Proximity in Existence for at Least 5 Years.

Unused Disposal Site Containing Earth, Stone,
Building Debris or Similar Material from
Construction, Demolition, Excavation or

Dredge Sites. Yes

Qualifies as Blighted Because it bas at Least .

Two of Factors 1 - 5 and Response on Line Bis Yes. No

Has at Least One of Factors 6 — 10 and the Response

on Line Bis Yes. Yes
Exhibit 4.

(To Appendiz "A" Beginning On Page 3316
Of This Journal)

Building Survey Methodology.

Building Condition Review.
(provided by Chicago Associates
lanners and Architects)
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Depreciation of Physical Maintenance, Deterioration, and Dilapidation
Factors were reviewed in a sequential manner.

Sequential in that depreciation leads to deterioration leads to dilapidation.

Depending on the component of the structure involved the structure can
show evidence of all three factors.

Ezample:
Depreciation: Wood trim at windows, doors and eaves shows evidence of

peeling paint.

Deterioration: Gutters are hanging loose and connection between gutter
and downspout are rusted away.

Dilapidation: = Fourdation wall and masonry wall shove are cracked and
pushed out of alignment causing the roof structure to sag
and be displaced.

1. Depreciation Of Physical Maintenance.

Focus on deferred maintenance and the lack of maintenance of
buildings, improvements and grounds consists of the following:

A Building.

Unpainted or unfinished surfaces.

Paint peeling.

Loose or missing materials.

Sagging or bowing walls, floors, roofs, and porches.
Cracked or broken windows.

Loose gutters or downspouts.

Loose or missing shingles.

I R N SIS

Damaged building areas in disrepair,

B. Front Yards, Side-Yards, Back Yards And Vacant Parcels.
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Accumulation of trash and debﬁs.
Broken sidewalks.

Lack of vegetation.

Lack of paving and dust control.
Potholes. _

Standing water.

Fencesin disrepair.

e o0k LN

Lack of mowing and pruning of vegetation.
C. Streets, Alleys And Parking Areas.

Potholes.
Broken-up or crumbling surfaces.
Broken curbs and/or gutters.

Areas of loose or missing materials.

A A

Standing water.

D. Isit unsightly?
E. Isit a bealth and safety problem?

2. Deterioration.

Focus on physical deficiencies or disrepair in buildings or site
improvements requiring treatment or repair.

A Deterioration of Buildings.

Buildings with Major Defects in the:
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1. Secondary Building Coraponents.

a Doors

b Windows

¢ Porches

d .. Gutters

e. Downspouts

f. Fascia materials

2. Major Defects In Primary Building Components.

a. Foundations
b. Frames
c. Roofs

All buildings and site improvements classified as dilapidated
would also be deteriorated.

B. Deterioration Of Surface Improvements.

The conditions of roadways, alleys, curbs, gutters, sidewalks,
off-street parking and surface storage areas may also
evidence deterioration.

Surface cracking.

Crumbling.

Potholes and depressions.

Loose paving materials.

‘Weeds protruding through the surface.

st
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7/24/91
C. General Economic Considerations.

1 Decline in quality of structure due to misuse, lack of
maintenance, lack of investment, or age;

2. Low property values compared with other similar
property in the municipality; and

3. Current land value with building is close to or below
land value without bujlding. __

3. Dilapidation.

Focus or ap “advanced” state of disrepair of buildings or
improvements or the neglect of necessary repairs, showing evidence
that the building or improvements are falling into a state of decay.

A

B.

E.

F.

Primary structural components (roof, besring w:alls, floar
structure, and foundation).

Building systems (heating, ventilation, lighting, and
plumbing).

Secondary structural components in such combination and

extent that:

1. Major repair is required.

2. The defects are so serious and so extensive that the
buiidings must be removed.

Removal of the building is an .option that is economically

superior to almast any type of rehabilitation.

Cost of repairs would be high especially when compared to
return on 1nvestments.

Safe use of the building is seriously impaired.

Building Age was determined through the review of City of Chicago data
provided by the Departrment of Housing (Harris data).
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Exhibit "C".
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(Sub)Exhibit 2 to Redevelopment Plan and Project.
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(Sub)Exhibit 8 to Redevelopment Plan and Projec't.
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(Sub)Exhibit 4 to Redevelopment Plan and Project.
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(Sub)Exhibit 5 to Redevelopment Plan and Project. -
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Exbibit 1 to Appendix A.
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XHIBIT D

TIF FUNDED TMPROVEMENTS

Acquisition and Transaction Costs $ 797,366
Rehabilitation
Concrete
Asbestos Removal $150, 000
Interior Demolition 200,000
350,000
Masonry
Tuckpoint & Masonry Repair 100,000
Metals
Misc. Iron 25,000
Thermal & Moisture Protection
Roofing 515,000
Doors and Windows
Window Replacement $275,000
bDoors/Frames/Hardware 105,000
380,000
Finishes
Interior Sandblasting $ 65,000
Carpet & JCT 190,000
Drywall 65,000
Ceilings 25,000
Painting 40,000 '
385,000
Conveying Systems
Elevators 130,000
Mechanical
HVAC $322,634
Plumbing 225,000
Sprinklers 55,000
Heating 180,000
Cooclers 120,000
902,634
Electrical
Electrical 650,000
Site Work
Vehicle Ramps 130,000
SUBTOTAL $4,365,000
Soft Costs
Architectural $ 55,000
Engineering and Design 35,000
Legal Fees 5,000
$ 95,000

TOTAL $4,460,000
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CONSTRUCTION ESCROW TRUST

ESCROW TRUST NO. . DATE:
CHICAGO TITLE AND TRUST COMPANY, ESCROW TRUSTEE

At the request of NWS, Inc, (hereinafter referred to s Owner) THE CITY OF CHICAGO (hereinafier
referred to as the City) will fund draw requests ("TIF Payments®) in an amount not to exceed $3,660,000.00 with
respect to the premises described as follows:

SEE EXHIBIT A ATTACHED HERETO
AND FORMING A PART HEREOF

Commonly known as 2550 West 35th Street, Chicago, Illinois, for the improvements thereon more particularly
described on Exhibit B attached hereto and forming a part hereof.,

You are authorized and direcied 1o disburse the funds deposited hereunder pursuant to statements of
amounts due, approved by the Owner and the City, after obtaining only such releases and satisfactions of mechanic’s
liens or waivers of mechanic's liens and sworn statements of the Owner (who is serving as its own general
contractor and may also be referred o herein from time to time as the "General Contractor®), General Contractor,
subcontractors and material suppliers required by Chicago Title Insurance Company to enabie Chicago Title
Insurance Company to issue the insurance coverage herein specified.

The Inspector/Architect is to be Sonoc Hutter Lee Ltd,

L. Prior to the first disbursement of funds hereunder, the following are requirements of this escrow trust, to
wit:
A, The Escrow Trustee shall be furnished:
1. An sapproval by Owner and the City of the conditions of title to the premises, which

conditions are described on Exhibit C attached hereto;

2. An approval by the City for loan disbursement purposes of the Owner's statement and
the Genera! Contractor’s Statement, which are provided at A3 and 1A4 beiow;

3. A sworn Owner's statement disclosing gll contractors and material suppliers with whom
Owner has contractled, their addresses, work or materials to be furnished, amounts of the
contracts, amounts paid to date amounts of current payments and balances due; and

4, A swom General Contractor’s statement setting forth in detail all contractors and material
suppliers with whom he has contracted, their addresses, work or materials to be
furnished, amounts of contracts, amounts paid to date, amounts of current payments and
balances due.

11. Prior to each disbursement of funds hereunder (including the first and final disbursements), it is a
requirement of this escrow trust that the Escrow Trustes be furnished:

A. A sworn Owner’s statement disclosing the various contracts for labor and/or materials entered into
by the Owner and setting forth the names of the contractors, their addresses, work or materials
to be furnished, amounts of the conlracts, emounts paid to date, amounts of current payments and
balances due;



HI.

Iv.

A sworn General Contractor's Statement setting forth in detail all contractors and materia]
suppliers with whom he has contracted, their addresses, work or materials to be furnished,
amounts of contracts, amounts paid to date, amounts of current payments and balances due;

A written approval by the Owner and the City of the requested disbursement; approval on behalf
of the City shall be given by any one of the following officials of the City’s Department of
Planning and Development: its Commissioner, First Deputy Commissioner or any Deputy
Commissioner; :

A reqquest for TIF Payment attached hereto as Exhibit D, completed by the General Contractor,
specifying the amount of the payment due with respect to each TIF Payment and the line item
under which such payment is authorized and to be paid, in accordance with the schedule of TiF-
Funded Improvements attached hereto as Exhibit B.

A certification by the Architect certifying that work for which disbursement is requested has been
completed and materials are in place as indicated by the request for payment of the Owner and
such work and materials are in substantial conformity with the "Scope Drawings® (as such term
is defined in the Redevelopment Agreement dated ., 1993, by and between
Owmer and the City). Said inspection is to be made and submitted by Sonoc Hutter Lee 1td. To
the extent that disbursement is sought for soft costs or work not typically overseen by an architect,
an affidavit from the Construction Depariment of Owner certifying that the work corresponds to
the request for payment and that payment as shown on the Owner’s statement is due and owing;

Sufficient funds to cover the requested disbursements and to pay for extras or change orders for
which waivers have not been deposited and for which funds have not previously been deposited;

Statements, waivers, affidavits, supporting waivers and releases of lien from such persons and in
such form as may be required by Chicago Title Insurance Company for the purpose of releasing
and waiving any and all rights to file mechanic's lien claims against the premises in question for
those amounts and the work or materials which they represent; and

All required documentation for the final draw request must be submitted to Escrow Trustee prior
to any disbursements of the final draw.

Prior to the final disbursement of funds hereunder, it is a requirement that Owner furnish the following
to Escrow Trustee with respect to the project in a form approved in writing by the City:

A,

A Certificate of Completion issued by the City pursuant to Section 7.01 of the Redevelopment
Agreement;

A Certificate of Occupancy issued by the City of Chicago Department of Buildings with respect
to the building situated on Parcel ,» 85 described on Exhibit A; and

An "as-built” copy of the “Scope Drawings® (as such term is defined in the Redevelopment
Agreement).

Escrow Trustee will give the City written notice of the satisfaction of the conditions precedent for each
draw as set forth above within one (1) business day after such satisfaction. The City shall fund such draw
to Escrow Trustee within five (5) business days afler receipt of such notice from Escrow Trustee.
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VIII.

IX.

In the event that with respect to any disbursement of funds pursuant to the Owner’s or General Contractor’s
Statements referenced above the Escrowes is issuing an ALTA Loan Policy with mechanic's lien coverage,
covering a disbursement, or, if such a policy has been previously issued, ap endorsement is being issued
in the form as atiached hereto and made a part hereof as Exhibit B, a copy of such policy or endorsement
bas been provided to the City.

All disbursements for construction purposes will be made by the Escrow Trustee directly to the General
Contractor, In the event that the General Contractor and any subcontractor jointly authorize the Escrow
Trustee to pay any funds due one to the other, the Escrow Trustee may comply with such authorization.

‘However, it is the intention of the parties named herein and signatory hereto that no person not a party

signatory to this escrow shell have the right to look to the Escrow Trustee for any disbursement hereunder
under a third party beneficiary theory or otherwise, and that the Escrow Trustee owes no duty to any such
third party to make any disbursement.

Owner and the City acknowledge and rgree that the Chicago Title Insurance Company will not issue an
owner's title insurance policy with mechanic lien coverage covering each disbursement, however, in
conjunction with the final disbursement of the funds hereunder, it is a requirement of this escrow that
Chicago Title Insurance Company shall furnish to Owner (with a copy to the City) either its ALTA
Owner’s Policy - 1990, with coverage over mechanic's liens, subject to the usual terms and conditions
contained in that form of policy and alse subject to exceptions as spproved heretofore by Owner and the
City or an ALTA Construction Owner’s Policy with Endorsements attached hereto as Exhibit B, covering
the date of final disbursement. Wilh respect to the conditions of title, the liability of the Escrow Trustee
in making any disbursements in reliance upon the title evidence referred to above shall not extend to the
determination of whether or not it is acceptable to the City, the furnishings of funds for disbursement being
considered the acceptance of titie as 50 reported. ' i

if at any time during the course of construction the total of the unpaid disclosed cost of construction as
indicated by the column totals on the Owner's sworn staternents exceeds the amount of the undisbursed
proceeds, the Escrow Trustee need not make further disbursements under the terms of this escrow trust
until the Owner has deposited in this escrow trust either (a) the sum necessary to make the available funds
equal to the unpaid disclosed cost of construction, or (b) a letter in form acceptable to the City, from a
financial institution, stating that such {inancial institution has entered into 2 loan agreement with Owner
pursuant to which it will fund the amount of such shortfall through this escrow prior to the final
disbursement of funds hereunder. Also, if the Escrow Trustee discovers a misstatement in an affidavit
furnished by Owner, it may stop disbursement until the misstatement has been corrected. Except as
provided in Section VII above, Chicago Title and Trust Company has no liability hereunder to the Owner
relating to proteciion against mechanic’s lien claims,

The functions and duties assumed by Chicago Title and Trust Company include only those described in this
agreement and the Escrow Trustee is not obligated to act except in accordance with the terms snd
conditions of this escrow trust. Chicago Title and Trust Company does not insure that the building will
be completed, nor does it insure that the building, when compieted, will be in accordance with plans and
specifications, nor that sufficient funds will be available for completion, nor does it make the certifications
of the Inspector/Architect its own, nor does it assume any liability for same other than procurement as one
of the conditions precedent to each disbursement.

Bill all title and escrow charges 1o Qwner,

Escrow fees are payable when billed. If escrow fees are not paid within ten (10) days of billing,
Escrow Trustee may cease making any further disbursements until escrow fees have been paid. :
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XI.

X1i.

An Annua] Maintenance Fee, as determined by the then current rate schedule, will commence
and may be deducted from the funds on deposit.

General Conditions: At any time prior {0 its commencement of disbursement of funds bereunder, the
Escrow Trustee reserves the right to decline commencement of disbursements of funds if Chicago Title
Insurance Company declines any risk offered for insurance hereunder, whereupon Escrow Trustee shall
return to the City any documents in ils possession relating to such loan and the funds recsived by it.
Commencement of disbursement makes this agreement effective as to all funds received and disbursed on
the construction in question.

Where, after the first disbursement, a further title search reveals a subsequently arising exception
over which Chicago Title Insurance Company is unwilling to insure, the Escrow Trustee will notify the
City and may discontinue disbursement until the exception has been disposed of to the satisfaction of the
City. A mechanic’s lien claim over which Chicago Title Insurance Company is required to insure
bereunder does not warrant a discontinuznce of disbursement.

The Escrow Trustee has no liability for loss caused by an error in the certification furnished it
hereunder as to work in place.

The Escrow Trustee shall not be responsible for any loss of documents or funds while such
documents or funds are not in its custody. Documents or funds deposited in the United States mail shall
not be construed &s being in custody of the Escrow Trustee.

In the event of default as declared by the City and/or foreclosure by the City, the Escrow Trustee
shall have the right to discontinue further disbursements under this agreement. ' .

Deposits made pursuant to these instructions may be invested on behalf of any party or parties
hereto; provided, that any direction to the Escrow Trustee for such investment shall be expressed in writing
and contain the consent of all other parties to this escrow, and also provided that the Escrow Trustee is in
receipt of the taxpayer’s identification number and investment forms as required. The Escrow Trustee will,
upon request, furnish information concerning its procedures and fee schedules for investment,

Except as to deposits of funds for which Escrow Trustee has received express written direction
concerning investment or other handling, the parties hereto agree that the Escrow Trustee shall be under
no duty to invest or reinvest any deposits at any time held by it hereunder; and, further, that Escrow
Trustee may commingle such deposits with other deposits or with its own funds in the menner provided
for the administration of funds under the llinois Act and may use any
part or all such funds for its own benefit without obligation to any party for interest or earpings derived
thereby, if any. Provided, however, nothing herein shall diminish Escrow Trustee’s obligation to apply
the full amount of the deposits in accordance with the terms of this agreement.

In the event the Escrow Trustee is requested to invest deposits hereunder, Chicago Title and Trust
Company is not to be held responsible for any loss of principal or interest which may be incurred as a
result of making the investment or redeeming said investment of the purposes of this escrow trust.

Unless otherwise specified, any notice, demand or request required hersunder shall be given in writing at

the addresses set forth below, by any of the following means: (a) personal service; (b) telecopy or
facsimile; or (c) overnight courier.
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If to the City: City of Chicago
Department of Planning and Development
121 North LaSalie Street
Room 1000
Chicego, lllinois 60602
Attn: Commissioner
Facsimile No.: 312-744-0113

With Copies To: City of Chicego
Department of Law
Finance and Economic Development Division
121 North LaSalle Street
Room 511
Chicago, Illinois 60602
Attn: Chief Assistant Corporation Counsel
Finance Division
Facsimile No.: 312-744-8538

If to Ownes: NWS, Inc.
2550 West 35th Street
Chicago, Illinois 60632
Attn:
Facsimile No.: 312-254-9033

With Copies To: John P. Stephens
Burke, Warren & MacKay, P.C,
225 West Washinglon Street
24th Floor
Chicago, Tllinois 60606
Facsimile No.: 312-357-0707

If to Escrow Trustee: Chicago Title and Trust Company
Division 11
171 North Clark Street
Chicago, lllinois 60601
Attn: Roland Smith
Facsimile No.: 312-223-2108

Such addresses may be changed by notice to the other parties given in the same manner provided
sbove. Any notice, demand, or reques! sent pursuant o either clause (a) or (b) hereof shall be deemed
received upon such personal service or upon dispatch and any notice, demand or request sent pursuant to
clause (c) shall be deemed received on the day immediately following deposit with the overnight courier.

The undersigned agree that this Construction Loan Escrow Trust agreement is not intended by any of the
undersigned to give any benefits, rights, privileges, actions or remedies to any person, partnership, firm
or corporation other than Chicago Title and Trust Company, the City of Chicago (the City), and NWS,
Inc. (Owner and General Contractor) as a third party beneficiary or otherwise under any theory of law.
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THE CITY OF CHICAGO

FOR THE CITY:
By: Title:
NWS, Inc.

FORTHE OWNER:
By: Title:

Accepted, Chicago Titie and Trust Company, Escrow Trustee

By:
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AMENDMENT TO CONSTRUCTION LOAN BSCROW
TRUST AND DISBURSING AGREEMENT

("AFTER-THE-FACT"” PRODUCTION OF WAIVERS)

With respect to Escrow Trustee requirements for the furnishing of mechanic’s lien
coverage to the City at the time of each disbursement of funds by Escrow Trustee,
this Agreement ie hereby amended in the following particulars: Article IIF is
hereby deleted and the following substituted therefor: :

(4)

At the time of the first construction draw pajd pursuant to the
provisions of this Agreement, Owner shall furnish or cause to be
furnished to the Escrow Trustee & Sworn Statement to Owner by the
General Contractor as set forth hereinbefore above at Article I at
A.(4), together with the partial waiver of the General Contractor in
the amount of the draw.

At the time of each subsegquent construction draw, Owner shall
furnish or cause to be furnished to Escrow Trustee a sworn statement
to Owner by the General Contractor, as aforesaid, the partial waiver
of the General Contractor in the amount of the current draw, and
waivers of liens, affidavite, supporting waivers and/or release of
liens, if necessary, from subcontractors and material suppliers
listed on the prior draw.

At the time of the final construction loan disbursement by Eecrow
Trustee or at such time as CTIC is requested to issue the Standard
ALTA Loan Policy, as provided in Article V hereof, furnishing to the
insured thereunder full mechanic 1lien coverage, the Owner sghall
furnish, or cause to be furnished to Eacrow Trustee a final sworn
statement to Owner by the General Contractor, as aforesaid, a final
waiver from the General Contractor, final waivers and affidavits
from subcontractore, final waivere from sub~subcontractors, and
material suppliers, and such other affidavite or releases of lien,
if reguired by CTIC; or in the alternative, the Owner shall enter
into such indemnification arrangement with CTIC as required by CTIC
to underwrite the reguested coverage and issue the said required

policy.

Owner: NWS, INC.
By:
The City: The City of Chicago
By:
Escrow Trustee: Chicago Title and Trust Company

By:




EXHIBIT A, continued

KEVW_KRWS PROPERIY

THAT PART OF LOT 1 IR CAMPBELL SOUP COMPARY'S (CBNTRAL DIVISION) SUBDIVISION
BEINRG A SUBDIVISION OF PART OF THE NORTHEAST QUARTER OF SECTION 36, TOWRSHIP 39
KORTH, RANGE 13 RAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED MAY 23, 1930 AS DOCUMENT KRUMBER 10667452, IN COOK COUNY,
ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE RORTH LINE OF WEST 35TH STREET IN THE CITY
OF CHICAGO, COOK COURTY, ILLINOIS, 33 FERET NORTH OF THE SOUTH LINE OF SAID
NORTHEAST QUARTER OF SECTION 36, WITH THE WEST LINE OF SOUTH CAMPBELL AVENUE IN
SAID CITY, AS DEDICATED SEPTEMBER 1, 1904 (NOW VACATED)}, PRODUCED NORTH, THENCE
WEST ON AN ASSIGRED AZIMUTHE OF 270 DEGREES 00 MINUTES 00 SECORDS ALORG THE RORTH
LINE OF SAID 35TH STREET, 526.77 FEET FOR A POINT OF BEGIRNING; THENCE CONTINUING
ON AN AZIMUTH OF 270 DEGREES 00 MINUTES 00 SECONDS ALONG THE NORTH LINE OF 35TH
STREET 372.53 FEET; THENCE ON AN AZIMUTH OF 00 DEGREES 01 MINUTES 00 SECORDS
140.24 FEET; THENCE ON AN AZIMOTH OF 90 DEGREES 01 MINUTES 00 SECONDS 13,84 FEET;
THENCE ON AN AZIMUTH OF 00 DEGREES 01 MINUTES 00 SECONDS 261.47 FEET; THENCE ON
AN AZIMUTH OF 90 DEGREES 01 MINUTES 00 SECONDS 4.40 FERET; THENCE ON AN AZIMUTH OF
00 DEGREES 01 MINUTES 00 SECONDS, 38.00 FEET TO THE CENTERLINE OF A 24" CONCRETE
FOUNDATION WALL; THERCE ON AN AZIMUTH OF 90 DEGREES 01 MINUTES 00 SECORDS, ALONG
SAID CENTERLINE ARD FOUNDATION WALL, AND SAID CENTERLINE EXTENRDED EAST, 354.30
FEET TC A POINT WHICH BEARS AN AZIMUTH OF 00 DEGREES 01 MINUTES 00 SECONDS FROM
THE POIRT OF BEGINKRING; THENCE ON AN AZIMUTH OF 180 DEGREES 01 MINUTES 00 SECONDS
SOUTH , 439.60 FEET TO THE POINT OF BEGINNING.



ExuIsiT €

3. TAXTS FOR THE YEAR(S) 1992 2nd installment and 1993.

TAX NOS.: 16-36-200-035; 16-36-200-031; 16-36-200-033; 16-36-201-010;
16-36-201-008.

17. MORTGAGE DATED MARCH 31, 1852 AND RECORDED APRIL 30, 1992 AS DOCUMENT
92293225 MADE BY NWS, INC., TO AMERICAN RATIONAL BANK AND TRUST COMPANY OF
CHICAGO TO SECURE A ROTE FOR $3,750,000,00.

(AFFECTS PARCELS 2 AND 3)

18, ASSIGNMENT OF LEASES AS STATED BELOW:

ASSICGNOR: NWS, INC.,A CORPORATION OF ILLINOIS

ASSICNEE: AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
DATED: MARCH 31, l¢92

RECORDED: APRIL 30, 19292

DOCTMENT NUMBER: 5229322¢

(AFFECTS PARCELS 2 AND 3)

15, MEMORANDUM OF SUBORDIMNATION AGREEMENT DATED APRIL 1, 1952 AND RECORDED APRIL
30, 1982 AS DOCUMENT 92253225 MARDE BY AND EBETWEEN AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICRGO AND INE NATIONAL BANK, AS AGENT ON BERALF OF. INB
NATIONAL BANK AND BANK ONE, INDIANAPOLIS, N.A.

(AFFECTS PARCELS 2 AND 3)

20. FINANCING STATEMENT AS STATED BELOW:

SECURED PARTY: AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
DEETOR: NWS, INC., A CORPORATION OF ILLINOIS
FILED: MAY 1, 1992

DCCUOMENT NUMBER: 82U 07718
(AFFECTS PARCELS 2 AND 3)

21. MORTGAGE DATED APRIL 1, 1992 AND RECORDED APRIL 30, 1992 AS DOCUMENT
92293227 MADE BY WS, INC., A CORPORATION QF ILLINOIS TO INE RATIONAL BANK,
AS AGEZNT ON BEHALF OF INBE KATIONAL BANK AND BANK ONE, INDIANAPOLIS, N.A. TO_ __
SECURE AN INDEBTEDNESS FOR $4,250,000.00.
{AFFECTS PARCELS 2 ARD 3)

22. FINANCING STATEMENT AS STATED BELOW:

SECURED PARTY: IRE NATIONMAL BANK, AS AGENT ON BEHALF OF INBE MATIONAL
BANK AND BANK ONE, INDIANAPOLIS, N.A.

DEBIDR: BWs, INC., A CORPORATION OF ILLINDIS

FILED: MAY 1, 1992

DOCUMENT NUMBER: 929 07718

{AFFECTS PARCELS 2 AND 3)



~

23.

24 .

25.

26.

27.

28.

30.

ASSIGNMENT OF RENTS RECORDED APRIL 30, 1992 AS DOCUMENT NC. 92293228 MADE BY
NWS, INC., A CORSORATION OF ILLINOIS TO INE NATIONAL BANK, AS AGENT ON BEHALF
OF INE NATIONAL BANK AND BANK ONE, INDIAMAPOLIS, N.A. (AFFEICTS PARCELS 2 AND
3)

RATLROAD RIGHETS OF WAY, SWITCH AND SPUR TRACKS, IF ANY.
(AFFECTS PARCELS 2 AND 3}

EASEMENT FOR DOCKAGE RIGHT, RIGHT OF WAY, AND RAILROAD AND TRACKAGT RIGHTS,
INGRESS AND EGRESS AND SEWER CONNECTIONS OVER A PART OF TEI PROPERTY AS SET
QUT IN AN INDENTURE BETWEEN ALBERT DICKINSON COMPANY, A CCRFORATION, AND
CAMPBELL SQUP COMPANY, A CORPORATION, DATED NOVEMBER 13, 18225 AND RECORDED
ROVEMBER 18, 1925 AS DOCUMENT 903529831, IN BOOK 22036, PACGE 1.

(AFFECTS PARCELS 2 AND 3)

AGREEMENT DATED SEFTEMBER €, 1957 AND RECORDED MARCH 13, 1253 AS DOCUMENT
17154292 BETWeEEN THE COSHOPOLITAN NATIONAL BANK OF CHICACGD AS TRUSTEZ UNDER
TRUST NUMEEIR 3821 AND CAMFEELL SOUP COMPANY RELATING TO TEDZ RELOCATION OF
CZRTAIN RAILROAD TRACKS, BUILDING LINEE, CONSTRUCTION AND MAINTENANCE OF
EXISTING BUILDINGS TO BE BUILT IN THE FUTURE.

(AFFr=CTS PARCEL 2 AND LOT 4 OF PARCEIL 3).

RIGET TO USZ THAT FORTION OF THE RATLROAD TRACK DESCRIBED AS TRACK A IN
DOCUMENT NO. 5088231, (NOTED HEREIN) WEICH LIES WITHIN THE BOUNDARIES OF
PAPCELS 1 AND 2 AFORESAID, AND TEZ RIGET TO USE TEE SWITCE TRACK NOW LYING ON
THE STRIF OF LAND DESCRIBED IN POCUMENT 10333037 (NOTED E==EIN) AND TEE RIGHT
TO CONSTRUCT, MAINTAIN AND USE A SINGLE CONNECTING RAILROAD TRACK AT A
LOCATION ATPROVED BY CAMPBELL SOUP COMPANY RUNNING FROM A POINT WEHERE THE
NORTE WEST BOUNDARY OF PARCEL 1 AFQRESAID (165.37 FEET IN LEINGTH) INTERSECTS
THE SOUTHERLY LINE OF THE CANAL RESZRVE OF THE ILLINOIS AND MICHIGAN CRANAL,
TO A CONNECTION WITE SAID TRACK 'A’, FOR THEE RUMNNING AND OFZRATING OF ENGINES
AND CARS CVER AND UPON SAID TRACK FOR TEE TRANSPORATION ONLY OF INCOMIMNG AND
OUTGOING FREIGHET OF ANY INDUSTRY, LOCATZD ON LAND THEN OWNED BY THE
EERZINAFTEZR NAMED GEANTOR. LYING WzST OF AND ADJOINING SAID PARCEL 1 AND . ..
SOUTE OF TE:T SOUTEERLY LINE OF TEE ILLINOIS AND MICHIGAN CANAL RESERVE,
TCGETHER WITH THE RIGHET OF THE SAID CAMPBELL SOUP COMPANY TO RELOCATED SARID
TRACX A, SATD SWITCE TRACKX AND SAID CONNECTING TRACK AT ANY TIME AS RESEZRVED
IN DEED FRCM TEE COSMOPOLITAN NATICHAL BARNK, AS TRUSTEE UNDER TRUST AGREEMENT
KNOWN AS T=EUST RO, 3821 TO CAMPRELL SOUP COMPANY, A CORPORATION OF NZW JERSEY
DATED SEPTEMSER 14, 1955 AND RECORDED SZPTEMEER 27, 1955 AS DOCTMENT
16374751,

(AFFECTS PARCELS 2 AND 23}

EASEMENT IN, UPON, UNDER OVER AND ALONG THE LAND TO INSTALL AND MAINTAIN ALL
EQUIPMENT NECESSARY FOR THE PURPOSE OF SERVING THE LAND AND CUTHER PROPERTY
WITH GAS SERVICE, TOGETHER WITH RIGET OF ACCESS TO SAJD EQUIPMENT, AS CREATED
BY GRANT TO NORTHERN ILLINOIS GAS COMPANY RECORDED MAY 92, 1989 AS DOCUMENT
RUMBER 83208220.

(AFFECTS PARCEL 2)

UNRECORDED SUBLEASE AND ADDENDUM DATED MARCH 14, 1991 AS AMENDED BY ADDENDUM DATED
JANUARY 8, 1993, MADE TO CENTRAL AMERICAN WAREHOUSE FOR A TERM ENDING APRIL 30, 1993,
AND CONTINUING THEREAFTER UNLESS AND UNTIL TERMINATED UPON THIRTY (30) DAYS PRIOR
WRITTEN NOTICE BY EITHER PARTY, AND ALL RIGHTS THEREUNDER OF, AND ALL ACTS DONE OR
SUFFERED THEREUNDER BY, SAID LESSEE OR BY ANY PARTY CLAIMING BY, THROUGH, OR UNDER
SAID LESSEE.

(AFFECTS PARCELS 2 and 3)



Exhibit D

REQUEST FOR TIF PAYMENT

NWS, Inc., an Illinois corporation ("NWS"), acting as
its own General Contractor for the rehabilitation of the NWS
facility TIF-Funded Improvements, does hereby request that TIF
Payments be made by the City of Chicago (the "City") for certain
tax increment eligible improvements in accordance with the
Redevelopment Agreement dated March ___, 1993 by and between the
City and NWsS, and the Construction Escrow Trust between the City,
NWS and Chicago Title and Trust Company dated March ____, 1993
(the "Escrow"). Terms used herein and not otherwise defined
shall have the meanings set forth for such terms in the Escrow.

TIF Payment is requested in the amount of
$ for the following line items as specified in
the schedule of TIF Funded Improvements attached to the Escrow as
Exhibit A:

LINE AMOUNT BALANCE AFTER
ITEM REQUESTED REQUESTED PAYMENT

Attached hereto is a copy of the Certificate of the
Inspector/Architect Certificate certifying that the work for
which this request is made was completed in accordance with the
Scope Drawings approved by the City of Chicago.

NWS, Inc.

By:
Its:

LCET-033.KWS 032493



Exhibit B

INSPECTOR/ARCHITECT CERTIFICATE

Sonoc Hutter Lee Ltd., the Inspector/Architect for the
rehabilitation of the NWS, Inc. ("NWS") facility located at 2550
wWest 35th Street, Chicago, Illinois, pursuant to Chicago Title
and Trust Company ("CT&T"} Escrow No. {the ®“Escrow"),
does hereby certify and approve to CT&T, the City of Chicago (the
city") and NWS as follows:

A. The work covered by draw reguest number

dated ; 1993 has been
completed and materials are in place in substantial conformity
with the "Scope Drawings" (as such term is defined in the
Redevelopment Agreement (the "Agreement") dated March ____, 1993
by and between NWS and the City), any and all permits that are
required for said work have been obtained and all work completed
is in accordance therewith.

B. The work covered by the above-referenced draw
request is composed of $ in TIF
Payments (as defined in the Escrow) detailed as follows:

TIF Payments
Line Item Amount Requested Balance After Payment

c. Total Project (as defined in the Agreement) expenditures to

date are $ . composed of TIF Payments totaling
$ and private payments totaling
$ . '

D. TIF Payments have not been disbursed to pay for costs other
than the TIF-Funded Improvements as set forth on Exhibit B to the
Escrow.

Sonoc Hutter lLee Ltd.

LCE1-032.NWS 032493
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PERMITTED TIENS

General real estate taxes not yet due and payable.
Railroad rights of way, switch and spur tracks, if any.

Easement for dockage right, right of way, and railroad and
trackage rights, ingress and egress and sewer connectiocns over
a part of the property as set out in an Indenture between
Albert Dickinson Company, a corporatien, and Campbell Soup
Company, a corporation, dated November 13, 1925 and recorded
November 18, 1925, as Document No. 9099931, in Book 22036,
Page 1.

Agreement dated September 6, 1957 and recorded March 13, 19858
as Document No. 17154292 between the Cosmopolitan National
Bank of Chicago as Trustee under Trust No. 3821 and Campbell
Soup Company relating to the relocation of certain railroad
tracks, building lines, construction and maintenance of
existing buildings to be built in the future. -

Right to use that portion of the railroad track described as
Track A in Document No. 9099931 and the right to use the
switch track now lying on the strip of land described in
Document No. 10333037 and the right to construct, maintain and
use a single connecting railroad track at a location approved
by Campbell Socup Company running from a point where the
northwest boundary of Parcel 1 intersects the southerly line
of the canal Reserve of the Illinois and Michigan Canal, to a
connection with said Track A, for the running and operating of
engines and cars over and upon said fTrack for the
transportation only of incoming and outgeing freight of any
industry, located on land then owned by the hereinafter named
grantor, lying west of and adjoining said Parcel 1 and south
of the southerly line of the Illinois and Michigan Canal
Reserve, together with the right of the said Campbell Soup
Company to relocate said Track A, said switch track and said
connecting track at any time as reserved in deed from the
Cosmopolitan National Bank, as Trustee under Trust Agreement
known as Trust No. 3821 to Campbell Soup Company, a
corporation of New Jersey dated September 14, 1955 and
recorded September 27, 1855 and Document No. 16374751l.

Easement in, upon, under, over and along the land to install
and maintain all egquipment necessary for the purpose of
serving the land and other property with gas service, together
with the right of access to said equipment, as created by
grant to Northern Illinois Gas Company recorded May 9, 1989 as
Document No. 8%209220.



10.

11.

12.

13.

Unrecorded Sublease and Addendums dated March 14, 1991 and
January 8, 1993, respectively, made to Central American
Warehouse for a term ending April 30, 19893, subject to
termination wupon thirty (30) days notice at any time
thereafter upon thirty (30) days prior written notice and all
rights thereunder of, and all acts done or suffered thereunder
by, said lessee or by any party claiming by, through or under
said lessee.

Assignment of Leases as stated below:

Assignor: NWS, Inc., an Illinois corporation

Assignee: American National Bank and Trust Company
of Chicago

Dated: March 31, 1882

Recorded: April 30, 1992

Document No.: 9822983226

Memorandum of Subordination Agreement dated April 1, 1992, and
recorded April 30, 1992, as Document No. 92293229, made by and
between American National Bank and Trust Company eof Chicago
and INB National Bank, as agent on behalf of INB Natiocnal Bank
and Bank One, Indianapolis, N.A.

Financing Statement as stated below:

Secured Party: American National Bank and Trust
Company of Chicago,

Debtor: NWS, Inc., an Illinois corporation

Filed: May 1, 1992, Cook County Recorder

Document No.: 820 07718

Mortgage dated April 1, 1992 and recorded April 30, 1992 as
Document No. 92293227, made by NWS, Inc., an Illinocis
corporation, to INB National Bank, as agent on behalf of INB
National Bank and Bank One, Indianapolis, N.A., as the same
may be modified or amended from time to time and any financing
statements and collateral security documents associated
therewith.

Financing Statement as stated below:
Secured Party: INB National Bank, as agent on
behalf of INB National Bank and Bank
One, Indianapolis, N.A.

Debtor: NWS, Inc., an Illinois corporation
Filed: May 1, 1992, Cook County Recorder
Document No.: 92U 07719

Mortgage dated March 31, 1992, recorded April 30, 1992 as
Document No. 92293225 made by NWS, Inc. to American National
Bank and Trust Company of Chicagoe to secure a Note for
$3,750,000.00,



14.

i5.

16.

17.
i8.

i9.

20.

21.

22.

Any existing unrecorded leases and all rights thereunder of
the lessees and of any person claiming by, through or under
the lessees.

Assignment of Rents recorded April 30, 1992, as Document No.
92293228, made by NWS, Inc., an Illinois corporation, to INB
National Bank, as agent on behalf of INB National Bank and
Bank One, Indianapolis, N.A.

Covenants, condition and restrictions of record, including,
but not limited to utility, access and railrocad easements.
entered after the date of this Agreement, provided that such
encumbrances are subject to this Agreement.

Mortgage of the State of Illinois securing an amount not to
exceed $750,000.00, provided that such mortgage will be
subject to this Agreement.

Any mortgages, security agreements and financing statements
recorded against the Property after the issuance of a
Certificate of Completion pursuant to this Agreement.

Financing Statement as stated below:

Secured Party: American Natiocnal Bank and Trust
Company of Chicago
Debtor: NWS, Inc., an Illinois corporation
Filed: May 2, 1992, Illinois
Secretary of State
Document No.: 3083834
Financing Statement as stated below:
Secured Party: Hewlett Packard Company
Debtor: NWS, Inc., an Illinois corporation
Filed: February 10, 1993
Document No.: 3083834
Financing Statement as stated below:
Secured Party: Hewlett Packard Company
Debtor: Consclidated Distilled
Products, Inc,
Filed: June 3, 1%%1
Document No.: 2857922
Financing Statement as stated below:
Secured Party: Hewlett Packard Company
Debtor: Consolidated Distilled
Preocducts, Inc.
Filed: October 15, 1991
Document No.: 2905010



23. Financing Statement as stated below:

Secured Party:
Debtor:

Filed:
Document No.:

Hewlett Packard Company
Consolidated Distilled
Products, Inc.

December 19, 1991
2928606



EXHIBIT G
PROJECT BUDGET

SOURCES
Lender Financing

Banks $ 6,500,000
State of Illinois Loan 750,000
Developer Equity 2,450,000
City Funds 4,460,000

TOTAL $14,160,000

UBES
Building I

Purchase $ 5,500,000

Material Handling

and Rehabilitation 3,500,000

$ 9,000,000

Building II

Purchase $ 797,366
Rehabilitaticon
TIF Funded Improvements 3,662,634

Additional Costs

(Material Handling

System, Office Fixtures,

Fees, Custom Bond Area 700,000

$ 5,160,000

TOTAL $14,160,000



EXHIBIT K

[To be retyped on Burke, Warren & MacKay, P.C. letterhead]

, 1993

City of Chicago
121 North LaSalle Street
Chicago, IL 60602

ATTENTION: Corporation Counsel
Ladies and Gentlemen:

We have acted as counsel to NWS, Inc., an Illinois
corporation ("Developer"), in connection with the purchase and/or
rehabilitation of certain properties located in the Sanitary
Drainage and Ship Canal Redevelopment Area (the "Project"). In
that capacity, we have examined, among other things, the fcllowing
agreements, instruments and documents of even date herewith,
hereinafter referred to as the "“Documents": {a) HNWS, Inc.
Redevelopment Agreement (the "Agreement"); (b) [insert other
documents including but not limited to documents related to
purchase and financing of existing NWS Property and New NWS
Property]; and (¢) all other agreements, instruments and documents
executed in connection with the foregoing.

In addition to the foregoing, we have examined (a) the
original or certified, conformed or photostatic copies of the
Developer’s {i) Articles of Incorporation, as amended to date, (ii)
gualifications to do business and certificates of good standing in
all states in which the Developer is gqualified to do business,
(iii) By-Laws, as amended to date, and (iv) records of all
corporate proceedings relating to the Project; and (b) such other
documents, records and legal matters as we have deemed necessary or
relevant for purposes of issuing the opinions hereinafter
expressed.

In all such examinations, we have assumed the genuineness
of all signatures (other than those of the Developer), the
authenticity of documents submitted to us as originals and
conformity to the originals of all documents submitted to us as
certified, conformed or photostatic copies.

Based on the foregoing, it is our opinion that:

1. The Developer is a corporation duly organized,
validly existing and in good standing under the laws of its state
of incorporation, has full power and authority to own and lease its
properties and to carry on its business as presently conducted, and
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is in good standing and duly gqualified to do business as a foreign
corporation under the laws of every state in which the conduct of
its affairs or the ownership of its assets requires such
qualification, except for those states in which its failure to
gqualify to do business would not have a material adverse effect on
it or its business.

2. The Developer has full right, power and authority to-
execute and deliver the Documents to which it is a party and to
perform its obligations thereunder. Such execution, delivery and
performance will not conflict with, or result in a breach of, the
Developer’s Articles of Incorporation or By-Laws or result in a
breach or other violation of any of the terms, conditions or
provisions of any law or regulation, order, writ, injunction or
decree of any court, government or regulatory authority, or, to the
best of our knowledge after diligent ingquiry, any of the terms,
conditions or provisions of any agreement, instrument or document
to which the Developer is a party or by which the Developer or its
properties is bound. To the best of our knowledge after diligent
inguiry, such execution, delivery and performance will not
constitute grounds for acceleration of the maturity of any
agreement, indenture, undertaking or other instrument to which the
Developer is a party or by which it or any of its property may be
bound, or result in the creation or imposition of (or the
obligation to create or impose) any lien, charge or encumbrance on,
or security interest in, any of its property pursuant to the
provisions of any of the foregoing, other than in favor of
[Lender].

3. The exXecution and delivery of each Document and the
performance of the transactions contemplated thereby have been duly
authorized and approved by all requisite action on the part of the
Developer.

4. Each of the Documents to which the Developer is a
party has been duly executed and delivered by a duly authorized
officer of the Developer, and each such Document constitutes the
legal, valid and binding obligation of the Developer, enforceable
in accordance with its terms, except as limited by applicable
bankruptcy, reorganization, insolvency or similar laws affecting
the enforcement of creditors’ rights generally.

5. Exhibit A attached hereto (a) identifies each class
of capital stock of the Developer, (b) sets forth the number of
issued and authorized shares of each such class, and (¢) identifies
the record owners of shares of each class of capital stock of the
Developer and the number of shares held of record by each such
holder. Tc the best of our knowledge after diligent inquiry,
except as set forth on Exhibit A, there are no warrants, options,
rights or commitments of purchase, conversion, call or exchange or
other rights or restrictions with respect to any of the capital
stock of the Developer. Each outstanding share of the capital
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stock of the Developer is duly authorized, validly issued, fully
paid and nonassessable.

6. To the best of our knowledge after diligent 1nquiry,
no judgments are outstanding against the Developer, nor is there
now pending or threatened, any litigation, contested claim or
governmental proceeding by or against the Developer or affectlng_
the Developer or its property, or seeking to restrain or enjoin the
performance by the Developer of the Agreement or the transactions
contemplated by the Agreement, or contesting the validity thereof.
To the best of our knowledge after diligent inquiry, the Developer
is not in default with respect to any order, writ, injunction or
decree of any court, government or regulatory authorlty or in
default in any respect under any law, order, regulation or demand
of any governmental agency or instrumentality, a default under
which would have a material adverse effect on the Developer or its
business.

7. To the best of our knowledge after diligent inquiry,
there is no default by the Developer or any other party under any
material contract, lease, agreement, instrument or commitment to
which the Developer is a party or by which the company or its
properties is bound.

8. To the best of our knowledge after diligent inquiry,
all of the assets of Developer are free and clear of mortgages,
liens, pledges, security interests and encumbrances except for
those specifically set forth in the Documents.

9. The execution, delivery and performance of the
Documents by the Developer have not and will not require the
consent of any person or the giving of notice to, any exemption by,
any registration, declaration or filing with or any taking of any
other actions in respect of, any person, including without
limitation any court, government or regulatory authority.

10. To the best of our knowledge after diligent inquiry,
the Developer owns or possesses or is licensed or otherwise has the
right to use all licenses, permits and other governmental approvals
and authorizations, operating authorities, certificates of public
convenience, goods carriers permits, authorizations and other
rights that are necessary for the operation of its business.

11. A federal or state court sitting in the State of
Illinois and applying the choice of law provisions of the State of
Illinois would enforce the choice of law contained in the Documents
and apply the law of the State of Illinois to the transactions
evidenced thereby.

We are attorneys admitted to practice in the State of
Illinois and we express no opinion as to any laws other than
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federal laws of the United States of America and the laws

State of Illinois.

Very truly yours,

BURKE, WARREN & MACKAY, P.C.

By:

Name:
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EXHIBIT 1

PURCBASING ACT

DIVISION 10. PURCHASING AND PURB),;.
WORKS CONTRACTS IN CITIES OF
MORE THAN 500,000

5/8-10-1. Short title

§ 810~1. This division shall be knovm and is
designated as “Municipal purchasing act for cities of &:’
00¢ or more population.” v
Laws 1961, p. 576. § 8-10-1, eff. July i, 1961.
Formerly 1ll.Rev.Stat 1991, ch. 24, 18-10-1.

5/8-10-2. Additional powers and duties

§ 8-10-2. In addition tw all the rights, powers, Prvi
leges, duties. and obligations conferred thereon eisew
in this division or any other Acts. all cities of 500,000 ar
more population shall have the rights, powers and Privi
leges and shall be subject to the duties and obligatigp,
conferred thereon by this Division 10.
Laws 1961, p. 576, § 8-10-2, eff. July 1, 1961.
Formeriy liLRev.Stat 1991, ¢h. 24, 18-10-2.

5/8-10-3. Purchase orders and contracts—Cop,
petitive bids

§ 8-10-3. Except as otherwise herein provided, all py,.
chase orders or contracts of whatever nature, for lyhgy
services or work, the purchase. lease. or saie of persopy
property. matenals, equipment or supples, Ihvokring
amounts 1n excess of $10.000. made by or on behalf of any
such municipaiity, shall be let by free and open compey
uve bidding after adverusement, to the lowest responaibie
bidder. or mn the appropnate instance. to the highest re
sponsibie bidder. depending upon whether such municipal;
ty 15 W expend or W receive money. All such purchag,
orders or contracis. as defined above. which shall invoive
amounts of $10.000. or less. shall be let in the manner
descmped above whenever pracucable. exeept that sueh
purchase orders oOr contracts may be let in the open
market 1n a manner calculated to insure the best interes;
of the pubhc, after sohicitavon of bids by maii, telephons
or otherwise The provisions of this Section are subjeet i
any contrary provision contained in “An Act concermning
the use of llhnois mined coal in certain plants and instiy.
tons”. filed July 13, 1937, as heretofore and hereafter
amended.’
Laws 1961, p 576. § 8-10-3. eff. July 1, 1961. Amends
by P.A 76~2581.§ 1. eff. July 10, 1970: P.A. 81-1376,§ |,
eff. Aug. 9 198D
Formerly [ILRev.Swt199], ch. 24, ¥ B-10-3.

130 {LCS 55571 et seg

5/8-10-. Contracts not requiring competitiv
bids

§ 8104 Contracts which by their nature are gt

adapled to award by compeutive bidding, such as but 2o

limited to contracts for the services of individuals possen

ing 2 high degree of professional skill where the ability or

fitness of the individual plays an important part, contraes
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for supplies, materisls. parts or equipment Which are
gvailable only from & single soyrce, contracts for printing
of finance committee pamphlets, comptrolier's estimates,
deparumental reports, contracts for the printing or
engraving of bonds, water certificates, tax warrants and
other evidences of indebtedneas, contracts for utility ser
vices such as water, light, heat, telephone or telegraph,
and contracts for the purchase of magazines. books, peri-
odicals and similar articles of an educational or instruetion-
a) nature, and the binding of such magazine, books, period-
jcals, pamphlets, reports and similar articles shall not be
gubject 10 the competitive bidding requirements of this
arucle. The purchasing sgent herewmnafter provided for s
hereby expreasly authorized to procure from any federal,
state or local governmental unit or agency thereof such
materials, supplies, commodities or equipment as may be
made available through the operation of any legisiation
neretofore or hereafter enacted without conforming to the
competitive bidding requirements of this Division 10.
Reguiar employment contracts in the mumcipal service,
whether with reapect to the classified service or otherwise,
shall not be subject to the provisions of this Division 10,
nor shall thi Division 1¢ be apphicable to the granting or
jsusnee pursusnt to powers conferred by laws, ordinances
or resclutions, of franchises. licenses, permits or other
authorizations by the corporate authonues of the munici-
pality, or by departments. offices. mnstitutions. boards,
commISSIOns, agencies or other instrumentahities thereof,
nor 10 CONUTacis or transactions, other than the sale or
lease of personal property, pursuant o which the munis-
pahity is the recipient of money. The purchasing agent
may sell or cause to be loaned with proper surety, mater-
als common only to the municipel water distribution sys-
tem, to such corporauons and individuals. upon a proper
showing that they are unable to obtamn such materais for
the purpose of obtaining water from the water system, or
whiie awaiung shipment from manufacturers or vendors
of such matenal, provided. that proper charges for the
sale of such matenal shall be made to such extent as to
save the mumapality from monetary losses in such trans-
scuons.
Laws 1861, p. 576, § B-10—4, eff. Julv 1, 1961
by Laws 1967, p. 3599, § 1. eff. Sepl 5. 1967
Formerly lll.Rev.Stzt 1991, ch. 24. 18104

Amended

5/8+10«5. Emergency contracts

§ 8-10-5. In the case of an emergency affecung the
public health or safety, so declared by the corporate su-
thonties of the mumeipality at a meeung thereof duly
convened, which declaration shall require the affirmatve
vote of 2 majority of all the members thereof and shall set
forth the nature of the danger to the pubhic heaith or
safety, contracts may be let to the exient necessary to
resolve such emergency without pubhc adverusement
The resolution or ordinance in which such declarauon s
embodiad ahall fix the date upon which such emergency
shall terminate, which date may be extended or abridged
by the corporate suthombes as in therr judgment the
curcumstances requure.

The purchasing agent heremafier provided for. may
purchase or may suthonze tn wriung anv sgency of such
mumcpal government or of the mstitulions. boards or
cornmissions thereof, if any, to purchase in the cpen mar.
ket without filing requisition or esumate therefor. and
without advertisement. any supphes. matenals or equip-
ment, {or immediate delivery 10 meet bona fide operaung
emergencies where the amount thereof 15 not 1n excess of

MUNICIPALITIES

65 ILCS 5/8-10-7

$40,000. A full written account of any such emergency
together with & requisition for the materials. supphies or
equipment required therefor shall be submitted immediate-
ly to the purchssing agent and shall be open to public
inspection for a period of at jeast one year subsequent to
the date of such emergency purchase. The exercise of the
authority herein vested in the purchasing agent in respect
to purchases for such bona fide operating emergencies
shall not be dependent upon & declaration of emergency by
the corporate authorities under the first paragraph of this
Laws 1961, p. 576, § B-10-5, eff. July 1, 1961. Amended
by Laws 1967, p. 8599, § 1, eff. Sept. 5, 1957, P.A. 81
1376, § 1, eff. Aug. 9, 1980.

Formerly IIL.Rev.Stat 1991, ch. 24, ¥ 8-10-5.

5/8=10-6. Reguisition agents

§ 8-10-6. The responsible head of each major depart-
ment. office, institution, board, commission, agency or
instrumentality of such municipal government shall certify
in writing to the purchasing agent the names of such
officers or empioyees who shall be exciusively authorized
to sign requests for purchase for such respective depart-
ment, office, institution, board, commission, agency or
insrumentality, and all requests for purchase shall be void
unless executed by such certified officers or employees
and approved by the purchasing agent.

Except as 10 emergency contracts authorized by Section
B-10-5, no undertaking involving amounts in excess of
$10.000 shall be split into parts, by the requisitioning
agent or otherwise, 80 as to produce amounts of $10.000 or
less, for the purpose of avoiding the provisions of thia
Division 10. .

The term *‘responsible head” as used herein shall, in the
case of the corporate authorities of the municipality, be
such member, members, or committee thereof as shall be
designated by appropriate resolution or order adopted by
such corporate authorities.

Laws 1961, p. 576, § 8-10-6, eff. July 1, 1961. Amended
by Laws 1967, p. 3599, § 1, eff. Sept 5, 1867. P.A. 81~
1376, § 1, eff. Aug. 9, 1980.

Formeriy 1l1L.Rev.5tat. 1991, ch. 24, 1 8-10-6.

5/8-10-7. Advertisements for bids-—Deposits

§ 8-10-7. All proposals to award purchase orders or
contracts involving amounts in excess of $10.000 shall be
published st least 10 days, excluding Sundays and legal
holidays, 1 advance of the date announced for the recejy-
ng of bids. m 8 secuiar English language daily newspaper
of general circulation throughout such municipality and
shall simuitaneously be posted on readily accessible bulle-
un boards in the office of the purchasing agent. Nothing
contained in this section shaill be construed to prohibit the
purchasing agent from placing additional announcements
in recognized trazde journals. Advertisements for bids
shall describe the character of the proposed contract or
agreement in sufficient detail to enable the bidders there-
on to know what their obligations will be. either in the
adverusement itself, or by reference to detailed plans and
specifications on file at the time of the publication of the
first announcement. Such advertisement shall also state
the date. ime and place assigned for the opening of bids,
and no bids shall be received at any titne subsequent to the
ume indicated in the announcement However, an exten-
swon of tme may be granted for the opening of such bids
apon publication in & secular English newspaper of gener
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al circulation throughout such mugicipality of the date te
which the bid opening has been extended. The time of the
bid extension opening shall not be less than 5 days after
the publication thereof, Sundays and legal holidays exclud-
ed.

Cash, cashier's check, a certified check, 3 comptrolier’s

certificate of moneys owed the particuier vendor, or a bid
bond with adequate surety approved by the purchasing
agent as & deposit of good faith, in & ressonable amount,
but not in excess of 10% of the contract amount may be
required of each bidder by the purchasing agent on ali bids
involving amounts in excess of $10,000 and. if so required,
the advertisement for bids shall so specify.
Laws 1961, p. 576, § 8-10-T7, eff. July 1, 1961. Amended
by Laws 1961, p. 3850, § 1, eff. Aug. 24. 1961 Laws 1967,
p. 3599, § 1, eff. Sept. 5 1967; P.A. §1-1376, § 1, eff.
Aug. 9, 1980; P.A. B4-1269. § 1, ff. Aug. 11, 1986
Formerly Jll.Rev.Stat 1991, ch. 24, 1 8-10-1.

5/8-10-8. Collusion among bidders and disclo-
sures—Prohibition

§ B-10-8. Any agreement or collusion among bidders
or prospective bidders in restraint of freedom of compet
tion by agreement w bid a fixed pnice, or otherwise, shall
render the bids of such bidders void. Each bidder shall
accotnpany his bid with a sworn swatement. or otherwise
swear or affirm. that he has not been a party w any such
agreement. Any disclosure in advance of the opemng of
bids. of the terms of the bids submutted in response to an
advertsement. made or permitted by the purchasing agent
shall render the proceedings void and shall require re
advertisement and re-award.

Laws 1961, p. 576, § B-10-8, eff. July 1. 1961.
Formerly {ll.Rev.8tat.1991, ch. 24, 18-10-8.

5/8=10=9. Opening of bids

§ 8-10-9. All sealed bids shall be publiclv opened by the
purchasing agent of such municipality, ot by an officer or
empiovee in the office of the purchasing agent duly authe
nized in wnung by the purchasing agent 1o open such bids.
and ail such bids shall be open to pubiic inspection i the
office of the purchasing agent for a pernod of at least 48
hours before award 1s made.

Laws 1061, p. 576, § 8-10~9, eff. Julv 1. 196].

Formeriy 11L.Rev.Stat.1991. ch. 24, 7 8-10-9

5/8-10-10. Awarding of contracts—Filing of pur-
cthase order or contract—Public in-

spection
§ 8-10-10. The award of any contract involving
amounts in excess of $10,000 shall be made by the pur-
chasing agent o the lowest or highest responsible bidder
as provided in Section B~10-3. Everv contract mvolving
amounts in excess of $10.000 shall be signed by the mayor
or his duly designated agent. by the comptroller and by
the purchasing agent. respecuvely, of such mumcipality.
Each bid, with the name of the bidder. shall be entered on
a record which record with the name of the successful
bidder indicated thereon, shall. after award of contract. be
open w public inspecuon in the office of the purchasing

agent of such munmcipality.
All purchase orders or contracts invoiving amounts of
$10.000 or less shall be awarded by the purchasing agent
to the lowest or highest responaible bidder as provided in

MU TCALITIES e,

Section 8~10-3 and shall be signed by the pu“humg
agent and by the comptroller,

An official copy of each awarded purchase ord,
contract together with all necessary attachments o
including assignments and written consents thereio of .,
purchasing agent as authorized by Section 8-10-14 M“‘
be retained by the purchasing sgent ih an appropriag, file
open to the public for such period of time after term;
of contract during which action agamst the mum
might ensue under applicable laws of limitation.
such period such purchase orders, contracts and Miggy
ments may be destroyed by direction of the P“H:huh'
agent.

Laws 1961, p. 576, § 8-10-10, eff. July 1, 1861. A

by Laws 1967, p. 8599, § 1, eff. Sept. 5 1967 P4 8l
1376, § 1, eff. Aug. 9, 1980.

Formerly [IlLRev.5tat. 1991, ch. 24, 78~10-1C.

5/8-10=11. Responsibility of bidders—Detpry;
nation

§ B-10-11. In determining the responsibility of any
bidder the purchasing agent may take into account
factors in sddition to financis) reaponsibility, such sa
records of transactions with the bidder, experience, 34
quacy of equipment, ability to complete performance iy,
in a apecified time limit and other pertinent consideratign,
Laws 1981, p. 576, § 8-10-11, eff. July 1, 1961.
Formerly 1ll.Rev.Stat 1991, ch. 24, 18-10-11.

5/8-10-12. Rejection of bids

§ 8-10-12. Any and all bids received in response o 4,
advertisement may be rejected by the purchasing agent if
the bidder is not deemed responsible, or the character g
quality of the services, supplies. materials, equipment o
labor does not conform to requirements or if the publie
interest may otherwise be served thereby.

Laws 1961, p. 576. § 8-10-12, eff. July 1. 1961.
Formerly [LRev.Sta1.1991, ch. 24, 9 8-10-12.

5/8-10=13. Bonds of bidders

§ 8-10-13. Bond, with sufficient sureties, in such
amount as shall be deemed adequzate, not only to insgre
performance of contract in the me and manner prescribed
in the contract. but aiso to save, indemnify, and
harmless the municipabty aguinst ali loss. damages,
claims, liabilities, judgments, costs. and expenses which
mav in anywise accrue against the municipality in conse
quence of the granting of the contract, or which may in
anywise result therefrom, mayv be required of each bidder
upon contracts involving amounts in excess of $10000
when, in the opinion of the purchasing agent, the pubhe
interests will be served thereby.

Laws 1961, p. 576, § &-10-13, eff. July 1, 1961. Amended
bv Laws 1967, p. 3599, § 1. eff. Sept. 5, 1967. P.A. 81-
1376, § 1, eff. Aug. 9, 1980.

Formerly [iLRev.S1at. 1991, ch. 24, § 8-10-13.

5/8-10~14. Assignment of contracts

§ 8-10-14. No coniract awarded to the lowest respoer
sible bidder or to the highest responsible bidder, as the
czse may be, shall be assignable or sublet by the success-
{ul bidder without the written consent of the purchasing
agent. In no event shall a contract or any part thereof be
assigned or sublet 10 a bidder who had been deciared st
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to be a responsible bidder in the considerstion of bids
submitied in response o adverusement for the particuiar
eontract.

Laws 1961, p. 576, § B-10-14. eff. July 1, 1961. Amended
by Laws 1967, p. 3599, § 1. eff. Bept. 5, 1967.

fFormerly Il Rev Stat. 1991 ch, 24, ¥8-10-14.

5/8-10~15. Purchasing agents—Tenure—-Remov-
al—-Salary—Bond—Exemption
from civil service

§ 8-10-15. In all municipalities within the purview of
thie Division 10, there shall be s purchasing agent who
shall be appointed by the mayor by and with the consent
of the corporate authorittes of the munmcipality. The
purchasing agent shall hold office for & term of 4 years
and until his successor is appointed and qualified. Such
purchasing agent may be removed from office for cause
after poblic hearing before the corporate authorities at
which hearing the purchasing agent with counsel shall be
entitied to be heard. His salary shall be fixed by the
corporate authorities and he shall be required w give
bond, with adequate surety, for the faithful performance
of his duties in &n amount to be determined by the
corporate guthonities. He shall be exempt from the provi-
sions of Division 1| of Article 10! relaung 1o cvil sepvice,
n any municipality which has or may hereafter adopt that
Dwision 1. In making the appointment of the purchasing
agent, the mayor and corporate authonues shall give due
considerauon to the executive expenence and ability re-
guired for the proper and effective discharge of the dutes
of the office. and no person shall be appointed purchasing
agent uniess he has served for at least 3 vears in 2
responsible executive capacity requinng knowledge of and
experience in large scale purchasing acuvities.
Laws 1961, p. 576, § B~10-15, eff. July 1, 1961
Formerly IllL.Rev.5tat 1991 ch. 24, 98-10-15

165 1LCS 5710-1-] et seq.

5/8-10-16. Purchasing agent-Powers and duties

§ B-10-16. The purchasing agent may appoint the nec-
essary employees of s office in accordance with law.
The number and salanes of such empiovees shall be fixed
by the corporate authonties. The purchasing agent shall:
1a) adopt. promulgate and from ume to ume revise ruies
angd regulations for the proper conduct of his office; (b
constitute the sole agent of the mumcipalitv in contracung
for fabor. matenals, services, or work, the purchase. lease.
or sale of personal property, matensls. equipment or sup-
phes. in conformmty with the provisions of this Division 10
tc) open ali sealed bids: {d) determine the lowest or highest
responsible bidder, as the case may be, as required by this
Division i0. and purchase orders m conformity with this
Division 10: te) enforce wntten specifications descmbing
standards established v conformity with this Division 10;
() operate or require such physical. chemical or other tests
25 may be necessary to insure conformity to such specifi-
cauons with respect to quality of matenals. {g) exercise,
or require, at central storerooms or otherwise. such con-
trol a5 may be necessary to insure conformity Lo contract
provisions with respect to quanuty: (h) distribute or cause
0 be distmbuted, to the vamous requisitioning agencies of
such municipality, such supplies. matenals or equipment,
as may be purchased by him: (i) transfer matenals sup-
phes snd equipment to or between the vanous requisition-
mng agencies and to trade in, sell or dispose of such
matenals, supplies or equipment as may become surplus,
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obaolete or unusabie; (j) control inventories and inventory
records of all stocks of materials, supplies and equipment
of common usage contained in any central or principal
storeroom, stockyzrd ot warehouse of such municipality;
(k) assume such related activities as may be azsigned to
him from time to time by the meyor or the corporate
authorities of sueh municipality, and (/) submit to the
mayor of such municipality an annual report faithfully
describing the activities of his office, which report shall be
spread upon the official public records of the corporate
authorities of such municipality or given comparable pub-
lic distribution.

Laws 1961, p. 576, § B-10-16. eff. July 1. 1961. Amended
by Laws 1967, p. 3599, § 1, eff. Sept. 5, 1967,

Formeriy 1l.Rev.Stat 1991, ch. 24, 18-10-16.

5/8-10-17. Revolving fund--Pecuniary interest
in contracts—Penaity

§ 8-10-17. The eorporate authorities of any such mu-
nicipality may establish a revolving fund in such amount
as may be necessary to enable the purchasing agent to
purchase items of common usage in advance of immediate
need, the revolving fund to be reimburaed from the annual
appropriation of the requisitioning agencies. Neither the
purchasing agent, nor any officer or employe of his office,
nor any member of the board of standardization hereinaf-
ter provided for, shall be financizily interested, directly or
indirectly. in any purchase order or contract coming under
the purview of his official duties. The above named
officials and empioyes are expressly prohibited from ac-
cepting, directly or indirectly, from any person. company,
firm or corporation to which any purchase order or con-
tract may be awarded, any rebate, .gift, money, or any-
thing of value whatsoever, Any officer or empioye, as
above defined. convicted of violating this section, shail be
guilty of a business offense and shall be fined not to
exceed $10,000 and shall forfeit the right to his nublic
office. trust or employment and shall be removed there
from.
Laws 1961, p. 576, § B-10-17, eff. July 1, 1961. Amended
by P.A. 77-2500, § 1, eff. Jan. 1, 1973,
Formerly Ill.Rev.8tat.1891, ch. 24, § 8-10-17.

5/8=10~18, Purchasing agent~—Execution of con-
tracts

§ B-10-18. No department. office, institution, commis-
sion. board. agency or mstrumentality of any such munici-
pality. or any officer or emplove thereof. shall be empow-
ered 10 execute any purchase order or contract as defined
in Section 8-10-3 except as hereip specifieslly anthorized,
but all such purchase orders or contracts shall be executed
by the purchasing agent in conformity with the provisions
of this Division 10,
laws 1961, p. 576, § 8-10-18, eff. July 1, 1961.
Formerily 11l.Rev.Stat.1991. ch. 24, T B-10-18.

5/8~10-19. Board of standardization—-Powers
and duties
§ 8~10~19. In all municipaiities to which the provisions

of this Division 10 shall apply. there shall be s board of
standardization, which board shall be composed of the
purchasing agent for such municipality, who shall be
chairman, and 6 other members who shall be appointed by
the mayvor of such municipality. Three of the members
shall be responsible heads of a major office, deperiment,



65 I1.CS 5/8-10-19

institution. commission or board of such municipality and
shall receivé no compensation for their services on the
board of standerdization. The other 3 members may be
officers or employees of the municipality but only those
such members who are not officers or employees shall be
entitled to receive such compensation as the corporate
authorities may provide. Any member, excepting the pur-
chasing agent. may deputize & proxy to act in his stead.
The board of standardization shall meet at least once each
2 calendar months upon notification by the chairman at
least 5 days in advance of the date announced for such
meeting. Official action of the board shail require the
vote of a majority of all members of the board. The
chairman shall cause to be prepared a report faithfully
describing the proceedings of each meeting, which report
shall be transmitted to each member and shall be made
available to the mavor and to the corporate authorities,
respectively, of such municipality within 5 days, excluding
Sundays and legal holidays, subsequent to the date of the
meeting.

The board of standardization shall: (a) classify the re-
quirements of such municipality, including the depart-
ments, offices, mmsututions, commuissions and boards there
of, with respect to supplies, materals, and equipment, of
common usage, {b} sdopt as standards, the smailest num-
bers of the vanous qualities, sizes &nd vaneties of such
supplies, matenals and equipment as may be conamistent
with the efficient operation of such mumcipal government.
and (c) prepare, sdopt, promuilgate. and {rom ume to time
revise, written specifications descmbing such standards.

Specifications describing in detail the physical. chemical
and other charactenstics of suppiies, matenal or equip-
ment to be acquired by purchase order or contract shall be
prepared by the board of standardization.

In the preparation or revision of standard specifications
the board of standardizavon shall sohen the advice, assis-
tance and cooperalion of the several requisiboming agen-
cies and shall be empowered to consult such pubhe or non-
public laboratory or technical services as may be deemed
expedient. After adopuon, each standard specification
shall, until rescinded. apply alike :n terms and effect to
every purchase or coniract for the purchase of any com:
modity, matenal. supply or equipment and shall be made
availsble to the pubiic upon request

Laws 1961, p. 576. § B-10-19, eff. Juiv 1. 1961
by Laws 1967. p. 3599, § 1, eff. Sept 5 1967.

Formerly IlL.Rev.51at 1991, eh. 24, 1 8-10-19.

Amended

5/8=-10=-20. Ordinances—Adoption and publica:
tion

§ 8-10-20. Official ordinances in conformuy with the

provisions of this Division 10 shall be adopted by formal

acuon of the corporste authormues of such mumecipahty
and shall be published for the informauon of the puble.

Laws 1961, p. 576, § B~10«20, eff. July 1. 1961
Formerly L. Rev.51at.1991, ch. 24, 1 8-10-20

5/8~10-21. Contracts executed in violation of
this division—EfTect
§ 8-10-21. Any purchase order or contract executed in

violation of this Division 10 shall be null and void as to the
municipality and if public funds shall have been expended
thereupon the amount theteof may be recovered in the
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name of the municipality in an appropriate action ;m%
ed therefor.

Laws 1961, p. 576, § 8-10-Z1, eff. July 1, 1961.
Formerly ilL.Rev.Stat.1991, ch. 24, ¥ 8-10-21.

5/8-10-22. Local improvement contracts

§ 8-10-22. Nothing contained in this Division 1o tha)
be deemed to apply to the letting of contracts and accepy,
ing of bids for the construction of local mlpm
pursusnt to Division 2 of Article 9.!

Laws 1961, p. 576, § B-10-23, eff. July 1, 1961.
Formerly [ILRev.5tat 1991, ch. 24, ¥ 8-10-22.
165 ILCS 5/9-2-1 et neq.

5/8=10~23. Audits of expendimru—ih-pom

§ B-10-23. The comptroller of each mu
which this Division 10 apphes shall conduct audits of til
expenditures incident to all purchase orders and con
awarded herennder by the purchasing agent The
trolier shall make reports on such sudits to the mayor ypg
corporate authorities.

Laws 1961, p. 576, § 8-10-23, eff. July 1, 1961
Formeriy 1L Rev.Stat 1981, ch. 24, 1 8-10-23.

5/8=10=24. Specifications relating to constrm,
tion, alteration. rehabilitation o
repair of rujtymPreparatlon—A,_
proval—Modification

§ 8-10-24. All specifications pertaining to the cop.
struction, aiteration, rehabilitation or repair of any re
property of such municipslity shall be prepared by the
engineering agency engaged in the design of such epp.
struction, aiteration, rehabilitation or repair, pror to ap
proval by the purchasing agent, and any such specification
shall form a part of any such purchase order or contraet
and the performance, inspection and testing of ali sueh
contracts shall be supervised by the engineering ageney
designated in such contracts.

If after award of such contracts changes or modifies.
uons are necessitated therein, such changes or modifics-
tions may be accomplished or ordered in writing by the
engineening agency. bui if the costs thereof are estimatad
to exceed $5,000 wntien approval of the purchzsing agent
must be first obtained. A modification agreement there.
for shall thereafter be executed by the contractor, the
mavor or his duly designated agent, by the comptrolier
and by the purchasing agent.

Laws 1961, p. 576, § B~10-24, added by Laws 1967, p.
3599, § 1. eff. Sept. 5. 1967.

Formerly IlLRev.51a1 1991, ch. 24, 18-10-24.

5/8-10-25. Conflicts of application of laws

§ 8-10-25. 1In the event of a conflict between the appt-
cation of this Division 10 of Article B and the application of
“An Act concerning municipalities, counties and other
political subdivisions”, enacted by the 85th General Assem-
bly.! the provisions of “An Act concerning municipalities,
tounties and other political subdivisions” shall prevail
Laws 1961, p. 576, § B-10-25, added by P.A. 85-85( Art
1. § 8, eff. Sept. 24, 1987.
Formerly IlLRev.Star.1991, ch. 24, 9 8-10-25.

1 50 JLLS 510/1 et seq.
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EXHIBIT J

REQUIREMENTS FOR BIDDING AND INSTRUCTIONS FOR BIDDERS

CONTRACT FOR WORK

Proposals will be received by the Purchasing Agent of the City
of Chicago in accordance with Contrect Docurnents as set forth
herein.

1. DEFINITIONS

The term “Commissioner” means the Commissioner of the
Using Department of the City of Chicago and the term "his
duly authorized representative” means any person or persons
authorized in writing by the Commissioner to act for the
Commissioner in connection with this contract.

The term "Purchasing Agent™ means the Purchasing Agent of
the City of Chicago whose duties and responsibilities are more
particularly described in the Municipal Purchasing Act for
Cities of 500,000 or more population as contained in the
Illinois Municipal Code, as amended.

2. COMPLIANCE WITH LAWS

The bidder shall at all times observe and comply with all laws,
ordinances, regulations and codes of the Federal, State, City
and other government agencies, which may in any manner
affect the preparation of proposals or the performance of the
contract.

3. EXAMINATION BY BIDDER

The bidder shall, before submitting his bid, carefully examine
the proposal, plans, specifications, contract documents and
bonds. He shall inspect in detail the site of the proposed work
and familiarize himself with &1l the local conditions affecting
the contract and the detailed requirements of construction. If
his bid is accepted. he will be responsibie for all errors in his
proposal resulting from his failure or neglect to comply with
these instructions. The City will, in no case. be responsible for
any change in anticipated profits resulting from such failure
or neglect.

Unless otherwise provided in Special Conditions, when the
plans or specifications include informsation pertaining w
subsurface expioration, borings, test pits, and other
preliminary investigation, such information represents only
the opinion of the City as to the location. character, or
quantity of the materials encountered &nd 1s only included for
the convenience of the bidder. The City assumes no
responsibility whatever in respect to the sufficiency or
accurecy of the information, and there is no guaranty, either
expressed or implied, that the conditions indicated are
representative of those existing throughout the work, or that
unanticipated developments may not occur.

4. BIDDEPOSIT

Bid deposit shall be required for all competitive sealed
bidding for contracts when required in the legal
advertisement. Bid deposit shall be a bond provided by &
surety company authorized to do business in the State of
Hlinois, or the equivalent in cashier's check, money order or
certified check. All certified checks must be drawn on &
responsible bank doing business in the United States, and

shall be mede payable to the order of the City of Chicago.
CASH OR COMPTROLLER'S CERTIFICATE IS NOT AN
ACCEPTABLE FORM OF BID DEPOSIT.

Bid deposits shall be in the amount shown in the
advertisement or 8s may be prescribed herein, but not in
excess of 10% of the bid. Where the amount of the bid deposit
shown in the advertisement should prove to be more than 10%
of the bid, then the bidder may submit, in lieu of the foregoing,
an amount equal to 10% of his bid. Compliance with the
provisions herewith shall be determined in all cases by the
Purchasing Agent and his determination shall be final.

When the Invitation for Bids requires depeosit, noncompliance
reguires that the bid be rejected unless it is determined that
the bid fails to comply in & non-substantial manner with the
deposit requirements.

After bids are opened, deposits shall be irrevocable for the
period specified in the Article 10, Acceptance of Propesal
herein. If a bidder is permitted to withdraw its bid before
sward, no action shall be taken against the bidder or the bid
deposit.

5. PREPARATION OF PROPOSAL

The bidder shall prepare his proposal in TRIPLICATE on the
attached proposal forms. Unless otherwise stated, all blank
spaces on the proposal page or pages, applicabie to the subject
specification, must be correctly filled in. Either a unit price or
a lump surm price, as the case may be, must be stated for each
and every item, either typed in or written in ink, in figures,
and, if required, in words.

If bidder is a corporation, the President and Secretary shall
execute three copies of the bid. The Corporate seal shall be
affixed to all three copies. In the event that this bid is
executed by other than the President, attach hereto a
certified copy of that section of Corporate By-Laws or other
authorization by the Corporation which permits the person to
execute the offer for the corporation.

If bidder is a partnership, all partners shall execute three
copies of the bid, unless one partner has been authorized to
sign for the partnership, in which case, evidence of such
authority satisfactory to the Purchasing Agent shail be
submitted.

If bidder is & sole proprietor, he shall execute three copies of
the bid.

A "Partnership”, “Joint Venture” or “Sole Proprietor™
operating under an Assumed Name must be registered with
the [linois county in which located, as provided in Chapter
96, Section 4 et sub, I1l. Rev. Stats. 1987,

6. SUBMISSION OF PROPOSALS

All prospective bidders shall submit sealed propesals in
TRIPLICATE with applicable bid deposit enclosed in
envelopes provided for that purpose in the Office of the
Purchasing Agent, Room 401, City Hall, and if proposals are
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REQUIREMENTS FOR BIDDING AND INSTRUCTIONS FOR BIDDERS

submitted in envelopes other than those so provided for this
purpose, then the sealed envelope submitted by the
prospective bidder shall carry the following information on
the face of the envelope: bidder’s name, address, subject
matter of proposal, edvertised date of bid opening and the
hour designsted for bid opening as shown on the legal
advertisement.

Where proposals are sent by mail to the Purchasing Agent the
bidders shall be responsible for their delivery to the
Purchasing Agent before the advertised date and hour for the
opening of bids. If the mail is delayed beyond the date and
hour set for the bid opening, proposals thus delayed will not be
accepted.

Proposals shall be submitted with original signatures in the
space provided on the appropriate Proposal Execution Page.
Proposals not properly signed shall be rejected.

7. WITHDRAWAL OF PROPOSALS

Bidders may withdraw their proposals at any time prior to the
time specified in the advertisernent as the ciosing time for the
receipt of bids. However, no bidder shall withdraw or cancel
his proposal for a period of sixty (60) calendar days after said
advertised closing time for the receipt of proposals nor shall
the successful bidder withdraw or cancel or modify his
proposai after having been notified by the Purchasing Agent
that said proposal has been accepted by the City.

Where this contractsha!l be approved by another agency. such
asthe Federal Government or State of Illinats, then the bidder
shall not withdraw or cancel or modify his proposal flor a
period of mnety 90} calendar days after said adverused
closing time for the receipt of proposals.

8. COMPETENCY OF BIDDER

No proposal will be accepted from or contract awarded w any
person, firm or corporation that1sin arrears or is in default to
the City of Chicago upon any debt or contract. or that is a
defaulter, as surety or otherwise, upon any obhgation to said
Cuty. or had failed to perform faithfully any previous contract
with the City.

The bidder, if requested. must present within a reasonable
time. as determined by the Purchasing Agent. evidence
sausfactory to the Purchasing Agent of performance ability
and possession of necessary facilities, pecuniary resources and
adequate tnsurance to comply with the terms of these
specifications and contract documents.

9. CONSIDERATION OF PROPOSALS

The Purchasing Agent shall represent and act for the City in
ali matters pertaining w this proposal and contract in
conjunction therewith. The Purchasing Agent reserves the
right 10 reject any or &ll proposais and 1o disregard any
informality in the bids and bidding, when in his opinion the
bestinterest of the City will be served by such action.

The proposal is contained in these contract decuments and
MUST NOT BE DETACHED HEREFROM by any bidder
when submitting a proposal. Incomplete proposals are subject
to rejection.

10. ACCEPTANCE OF PROPOSALS

The Purchasing Agent will accept in writing one of the
proposals or reject all proposals, within sixty (60) calendar
days , or within ninety (90} calendar days where approval by
other agencies is required, from the date of opening of bids,
unless the lowest responsible bidder, upon request of the City,
extends the time of acceptance to the City.

1i. PERFORMANCE BOND

When required by the Purchasing Agent the successful bidder
or bidders shall, within thirteen {13) calendar days of receipt
of written notice from the City, furnish & performance bond in
the full amount of the contract on Form P.W.0., 62, 2 specimen
of which is bound herein,

Receipt of written notice from the City to furnish & bond
constitutes tentative notice of pending award and proposal
acceptance. Release of the contract shall be withheld pending
receipt and approval of a setisfactory bond.

Attention is called to the provisions of Section 8-10-13 of the
Ilinois Municipal Code and to the provisions of Chapter 7-4 of
the Municipal Code of Chicago.

12. FAILURE TO FURNISH BOND

In the event that the bidder fails to furnish the performance
bond insaid period of thirteen {13} calendar days, then the bid
deposit of the bidder shall be retained by the City as
liquidated damages and not as a penalty, IT BEING NOW
AGREED that said sum is a fair estimate of the amount of
damages that said City will sustain due to the bidder’s failure
wo furnish said bond. In addition, the Purchasing Agent
reserves the right to terminate the contract for failure 1w
furnish a required performance bond.

13. INTERPRETATION OF CONTRACT
DOCUMENTS

If any person contemplating submitting a proposal is in doubt
asto the true meaning of any part of the specifications or other
contract documents, he may submit to the Purchasing Agenta
written request for an interpretation thereof. The person
submitting the request will be responsible for its prompt
delhivery. Any interpretation of the proposed documents will
be made only by an addendum duly issued by the Purchasing
Agent. A copy of such addendum will be mailed or delivered
1o each person receiving a set of such contract documents and
to such other prospective bidders as shall have requested that
they be furnished with a copy of each addendum. Failure on
the part of the prospective bidder to receive a written

. interpretation prior to the time of the opening of bids will not

be grounds for withdrawal of proposal. Bidder will
acknowledge receipt of each addendum issued in space
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provided on proposzl page. Oral explanations will not be
binding.

14. CATALOGS

Each bidder shall submit in triplicate, where necessary, or
when requested by the Purchasing Agent,catalogs, descriptive
literature, and detailed drawings, fully detailing features,
designs, construction, appointments, finishes and the like not
covered in the specifications, necessary to fully describe the
material or work he proposes to furnish.

15. TRADE NAME

Incases where an item is identified by a manufacturer’s name,
trade name, catalog number, or reference, it is understood
that the bidder proposes to furnish the item so identified and
does not propose to furnish an "equal™ unless the proposed
“equal” is definitely indicated therein by the bidder.

Reference to a specific manufacturer,trade name, or cataiog is
intended to be descriptive but not restrictive and oniy to
indicate to the prospective bidder items thai will be
satisfactory. Bids on other makes and catalogs will be
considered, provided each bidder clearly states on the face of
his proposal exactly what he proposes to furnish, or forwards
with his bid, & cut, illustration, or other descriptive matter
which will clearly indicate the character of the item covered
by his bid.

The Purchasing Agent hereby reserves the right 1o approve as
an equal, or to reject as not being an equal. any wem the
bidder proposes to furnish which contains major or minor
variattons from specification requirements but which may
comply substantially therewith.

16. RETURN OF BID DEPOSIT
The bid deposit of ali except the three lowest bidders on each
contract will be returned shortly after the bid opening.

The Purchasing Agent reserves the right to hold all bid
deposits, if the intent s 1o award multiple contracts for &
requirement and/or if the three lowest responsible bidders can
not be readily determined based on price until all proposals
have been evaluated.

The remaining bid deposits on each contract will be returned
with the exception of the accepted bidder. after the
Purchasing Agent has awarded the contract. The bid deposit
of the accepted bidder will be returned after thecontractanda
satisfactory performance bond has been approved, where such
bond is required,

17. TAXES

Federal Exeise Tax does not apply to materials purchased by
the City of Chicago by virtue of Exemption Certificate No. 36-
6005820 and State of lllinois Sales Tax does not apply by
virtue of Exemption Certificate No. E9998-1874-01. 1llinois

Retailers’ Qecupation Tax, Use Tax, and Municipal Retaijlers’
Occupation Tax do not apply to materials or services
purchased by the City of Chicago by virtue of Statute, The
price or prices quoted herein shall include all other Federal
and/or State, direct and/or indirect taxes which apply.

The prices quoted herein shall agree with all Federal Laws
and Regulations.

18. ORDER OF PRECEDENCE OF COMPONENT
CONTRACT PARTS

The order of precedence of the component contract parts shall

be as follows:

General Conditions.

Addenda if any.

Special Conditions.

Plans or City drawings, if any, which may be a part of

this contract requirement.

Detail Specifications.

Standard Specifications of the City, State or Federal

Government, if any.

7. Advertisement for proposals (copy of advertisement to be
attached to back of cover:.

8. Regquirements for Bidding and Instructions to Bidders.

9. Performance Bond, if required.

bl A S

@ o

The foregoing order of precedence shall govern the
interpretation of the contract in all cases of conflict or
inconsistency therein, except as may be otherwise expressly
provided by the City.

19. CONTRACTOR'S FINANCIALSTATEMENT

Each bidder shall have on file in the office of the Purchasing
Agent prior to bid opening a CONTRACTOR'S STATEMENT
OF EXPERIENCE AND FINANCIAL CONDITION dated
not earlier than the end of the Contractor's last fiscal year
period. This shall be kept on file by the Purchasing Agent asa
representative statement for a pertod of one year only. Forms
are available at the office of the Bid and Bond Section,
Purchasing Department, Room 401 City Hall, or may be
obtained by addressing a request to the Purchesing Agent,
Room 403, City Hall, Chicago. lllinois, 80602. Failure to have
a2 current financial statement on file in the office of the
Purchasing Agent at time of bid opening may be cause for the
rejection of Contractor's Proposal.

20. NOTICES

All communications and notices herein provided for shall be
in writing, delivered personally or mailed first class, postage
prepaid. to the Contractor by name and address listed on the
proposal hereof; to the Commussioner of the using department
by name and address listed on the cover hereof and to the
Purchasing Agent, Room 403, City Hall, 121 N. LaSalle
Street, Chicago, lllinois 60602,
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GENERAL CONDITIONS

1, NON.DISCRIMINATION
A. Federal Requirements
it shall be en unlawful employment practice for the
Contractor (1) to fail or refuse to hire or to discharge any
individus}, or otherwise to discriminate against any
individusa! with respect to his compensation, or the terms,
conditions, or privileges of his employment, because of
such individual's race, color, religion, gex, age, handicap
or nationsl origin; or (2) to limit, segregate, or classify
his employees or applicants for employment in any way
which would deprive or tend to deprive any individual of
employment opportunities or otherwise adversely affect
his status as an employee, because of such individual's
race, color, religion, sex, age, handicap or national origin.

Contractor shall comply with The Civil Rights Act of
1964, 42 U.S.C. sec. 2000 et seq. (1981), as amended.
Attention is called to: Exec. Order No. 11,246, 30 Fed.
Reg. 12,319 (1965}, reprinted in 42 U.S.C. 2000(e} note,
as amended by Exec. Order No. 11,375, 32 Fed. Reg.
14,303 (1967) and by Exec. Order No. 12,086, 43 Fed.
Reg. 46,501 (19781 Age Discrimination Act, 42 U.S.C.
sec. 6101-6106 (1981); Rehabilitation Act of 1973, 29
U.8.C. sec. 7T93-794 (1981); Americans with Disabilities
Act.P.L.101-596; and 41 C.F.R. Part 60 et seq. (1990,

B. State Reguirements

Contractor shall compiy with the lliinois Human Rights
Act, II1. Rev. Stat. ch. 68, para. 1-101 et seq. (1990}, as
amended and any rules and regulations promulgated in
accerdance therewith, including, but not limited to the
Equal Employment Opportunity Clause, 5 Ill. Admin,
Code § 750 Appendix A. Furthermore, the Contractor
shall comply with the Discrimination in Public Contracts
Act, Ill. Rev. Stat. ch. 29, para. 17 et_seg. (18990), as
amended.

C. Citv Requirements

Contractor shall comply with the Chicago Human Rights
Ordinance, ch. 2-180, section 2-160-010 et_seqg. of the
Chicago Municipal Code {19901, s amended. Further,
Contractor shall furnish or shall cause each of its
subcontractorist to furnish such reports and information
as requested by the Chicago Commuission on Human
Relations.

[D. Subcontractors

Contractor agrees that all of the above provisions (A 1B)
and (C) . will be incorporated in all agreements entered
into with any suppliers of materials, furnisher of
services, subcontractors of any tier, and labor
organizations which furnish skillied, unskilled and craft
union skilied labor, or which may provide any such
materials, labor or services in connection with this
contract.

2. INDEMNITY

Contractor shall indemnify, keep and save harmless the City,
its agents, officials and emplovees, against all injuries,
deaths, loss, damages, claims, patent claims, suits, liabilities,
judgments, costs and expenses,which may in anywise accrue
against the City in consequence of the granting of this
contract or which may in any wise result therefrom, whether

GENERAL CONDITIONS - CONTRACT FOR WORK (REV 5/92)

or not it shall be alleged or determined that the act was caused
through negligence or omission of the Contractor or his
employees, of the subcontractor or his employees, if any, and
the Contractor shall, at his own expense, appear, defend and
pay all charges of attorneys and all costs and other expenses
erising therefrom or incurred in connection therewith, and, if
any judgment shall be rendered against the City in any such
action, the Contractor shall, at his own expense, satisfy and
discharge the same. Contractor expressly understands and
agrees that any performance bond or insurance protection
required by this contract, or otherwise provided by
Contrector, shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the City as
herein provided.

3. EMPLOYMENT

The Contractor shall comply with "AN ACT to give preference
to the veterans of the United States military and navai service
in appointments and employment upon public works, by, or for
the use of, the ‘State of its political subdivisions,” approved
June 12, 1935, as amended. Attention is calied to Chapter
126-1/2, Section 23, l1l. Rev. Stats. 1987.

4. PREVAILING WAGE ACT

The Contractor shall ecomply with "AN ACT repulating wages
of laborers, mechanics, and other workers emploved in any
public works by the State, county, city or any public body or
any political subdivision or by anyone under contract for
public works.” Attention is called to Chapter 48, Par.39s, Ill
Rev Stats. 1989, -

it is the policy of the State of lilinois that a wage of no less
than the general prevailing hourly rate as paid for work of a
similar character in the locality in which the work is
performed, shall be paid to all laborers, workers and
mechanics employed by or on behalf of any and all public
bodies engaged in public works.

The term "general prevailing hourly rate”, when used in this
Act means the hourly cash wages plus fringe benefits for
health and welfare, insurance, vacations and pensions paid
generally, in the locality in which the work is being
performed, to employees engaged in work of a similar
character on public works.

If the Department of Labor revises the general prevailing
hourly rate to be paid by the public body, the revised rate shall
apply to such contract,

5. SUBLETTING OR ASSIGNMENT OF CONTRACT
OR CONTRACT FUNDS

No contract shall be assigned or any part of the same sub-

contracted without the written consent of the Purchasing

Agent; but in no case shall such consent relieve the Contractor

from his obligations, or change the terms of the contract.

The Contractor shall not transfer or assign any contract funds
or claims due or to become due without the written approval of
the Purchasing Agent having first been obtained.

The transfer or assignment of any contract funds either in
whoie or in part, or any interest therein, which shall be due or
to become due to the contractor, shall cause the annuiment of
said transfer or assignment so far as the City is concerned.
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6. CASHBILLING TERMS
Any cash billing discounts offered will not be considered in the
evaluation of bids.

7. GUARANTEES & WARRANTEES

All guarantees and warrantees required shall be furnished by
the Contractor and shall be delivered to the Purchasing Agent
before final voucher on the contract is issued.

8. COOPERATION BETWEEN CONTRACTORS
Unless otherwise provided in Special Conditions, if separate
contracts are let for work within or adjacent to the project site
as may further be hereinafter detailed in the contract
documents, each contractor shall conduct his work so asnot to
interfere with or hinder the progress of completion of the work
being performed by other contractors.

Each contractor involved shail assume all liability, financial
or otherwise, in connection with his contract, and shall protect
and save harmiess the City from any and all damages or
claims that may arise because of inconvenience, delay, or loss
experienced by him because of the presence and operations of
other contractors working within the limits of the same
improvement. Each contractor shall assume all responsibility
for all work not completed or accepted because of the presence
and operations of the other contractors.

The Contractor shall as far as possible arrange his work and
place and dispose of the materials being used, so as not to
interfere with the operations of the other contractors within or
adjacent to the limits of the project site. He shall join his work
with that of the others in an acceptable manner and shall
perform it in proper sequence to that of the others.

9. SUPERINTENDENCE
The Contractor shall personally superintend the work or shall
have 8 competent person at the site at all times to act for him.

10. PLANSOR DRAWINGS ANDSPECIFICATIONS
CO-OPERATIVE

Plans or drawings mentioned 1n Requirements for Bidding
and Instructions to Bidders or in the specifications shall be so
constdered that any material shown on plans or drawings and
not therein specified, or material therein specified and not
shown on pilans or drawings. shall be executed by the
Contractor the same as though it were both shown and
specified.

11. PERMITS

Unless otherwise provided in Special Conditions, the
Contractor shall take out, at his own expense, all permits and
licenses necessary to carry out the work described in this
contract,

12. MATERIALSINSPECTION AND
RESPONSIBILITY

The City, by its engineering agencies, shall have a right to

inspect any meaterial to be used in carrying out this contract.

The City does not assume any responsibility for the
availabiiity of any controlled materials or other materials and
equpment required under this contract.

The Contractor shall be responsible for the contracted quality
and standards of all materials, components or completed work
furnished under this contract up to the time of final
acceptance by the City.

GENERAL CONDITIONS - CONTRACT FOR WORK (REV 5/192)

Materials, components or completed work not complying
therewith may be rejected by the Purchasing Agent and shall
be replaced by the Contractor at no cost to the City.

Any materials or components rejected shall be removed
within a reasonable time from the premises of the City et the
entire expense of the Contractor, after written notice has been
mailed by the City to the Contractor that such materials or
components have been rejected.

13, INSURANCE

The Contractor agrees to keep in force during the life of this
contract such insurance policies as indicated in the SPECIAL
CONDITIONS of this contract. Contractor further agrees to
furnish certificatas of any or all insurance policies listing the
City &s an additional insured upon request by the Purchasing
Agent.

14. PAYMENTTO  CONTRACTOR

Work performed under this contract is interpreted to include
materials to be furnished under this contract which are
suitably stored at the site of the work. Unless otherwise
provided in Special Conditions, which shall be subject to the
provisions of Chapter 26-13 of the Municipal Code of Chicago,
the Purchasing Agent may from time to time, in cases where
the Contractor shall proceed properly to perform and complete
his contract, grant to such Contractor as the work progresses
an estimate of the amount already earned. All partial
payment estimates shall be subject to correction by the final
estimate. K

Waivers from Subcontractors and Suppliers indicating that
they have received their share from the Contractor of the
previous partial payment to the Contractor must be presented
concurrently by the Contractor when he presents an estimate
for a partial payment,

The Purchasing Agent may, whenever he shall have reason to
believe that the Contractor has neglected or failed to pay any
subcontractors, workmen or employees for work performed or
for materials furnished and used in or about the work
contracted for, order and direct that no future vouchers or
estimates be issued and no further payments be made upon
the contract until said Purchasing Agent shall be satisfied
that such sub-contractors, workmen and employees have been
fully paid, and the reserve sum referred to in the above stated
Chapter 26-13 shall not be payable until the Contractor shall
have satisfied the Purchasing Agent that all sub-contractors,
material men, workmen and employees have been fully paid.

Whenever the Purchasing Agent shail notify the Contractor,
by notice personelly served or by mailing a copy thereof to the
Contractor to his office as shown by his bid, that no further
vouchers or estimates will be issued or payments made on the
contract until subcontractors, workmen and employees have
been paid. and the Contractor shall neglect or refuse for the
period of ten days afier such notice is given, as sbove provided
for, to pay such subcontractors, workmen and employees, the
City may then apply any money due or that may becomne due
under the contract to the payment of such subcontractors,
workmen and employees without other or further notice to
said Contractor; but failure of the City to retain and apply
such moneys, or of the Purchasing Agent to order or direct
that no vouchers or estimates shall be issued or further
payments be made shall not, nor shall the paying over of such
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reserve gun without such subcontractors, workmen or
employees being first paid, in any way effect the liability of
the Contractor or of his sureties to the City, or to &ny such
subcontractors, workmen or employees upon any bond given
in connection with such contract.

Before final payment is made under the contract, and as &
condition precedent to such final payment, the Contractor
shall furnish waivers of all liens and satisfactory guarantees
agsinst all claims on account of work performed, tools and
plant employed, and material and labor furnished under the
contract. The Contraciors shall not be entitled to demand or
receive final payment until all the stipulations, provisions
and conditions set forth in the contract have been complied
with, and the work has been accepted by the Commissioner,
whereupon the City will, at the expiration of 30 calendar days
after such compietion and acceptance, pay the whole account
of money due the Contractor under the contract.

The acceptance by the Contractor of the final payment above
mentioned shall operate as and shall be a release to the City
from all claims or lighility under this contract for anything
done or furnished or relating to the work under this contract,
or for any act or neglect of the City reiating to or connected
with this contract.

15. CHANGES

The Commissioner may, subject 1o prior written approval of
the Purchasing Agent, if the estimated costs thereof exceeds
$5.000.00, at any time, by written order, and without notice to
the sureties, make changes in the drawings andfor
specifications of this contract if within the general scope. If
such changes cause an increase or decrease inthe Contractor's
cost of. or time required for, performance of the contract. &n
equitable adjustment as may be hereinafter further described
in Special Conditions, shall be made and the contract modified
in writing accordingly. Any claim of the Contractor for
adjustment under this clause must be submitted 1n writing to
the Commissioner and Purchasing Agent within 10 days from
the date of receipt by the Contractor of the notification of
change unless the Commuissioner and the Purchasing Agent
grant a further period of time before the date of final payment
under the contract.lf the parties fail tw agree upon the
adjustment to be made, the dispute shall be determined solely
by the Purchasing Agent but nothing provided in this clause
shall excuse the Contractor from proceeding with the
prosecutien of the work as changed. Except as otherwise
provided in this contract, no charge for any extra work or
material will be aliowed.

16. TIME AND PROGRESS

It is understood and agreed that TIME IS OF THE ESSENCE
OF CONTRACT, and the Contractor agrees to begin actual
work covered by this contract in conformity with the
provisions set forth herein and to prosecute the same with all
due diligence, so0 as to complete the entire work under this
contract within the calendar days stipulated after the date for
commencement of work as specified in the written notification
to the Contractor from the Commissioner, using double shift
and holiday work when necessary.

Unless otherwise provided in Special Conditions, the
Contractor shall submit to the Commissioner for approval,
within 5 calendar days after the effective date of this contract,
a TIME SCHEDULE for performing operations under this
contract which will insure the satisfactory completion of the

GENERAL CONDITIONS - CONTRACT FOR WORK (REV 5/92)

entire work within the time hereinafter specified. When
approved and accepted by the Commissioner, the Contract
shall prosecute the work under this contract so that the actual
work completed shall be not less than required by such
approved TIME SCHEDULE for performing operations under
this contract which will insure the satisfactory completion of
the entire work within the time hereinafler specified. When
appreved and accepted by the Commissioner, the Contractor
shall prosecute the work under this contract so that the actual
work completed shall be not less than required by such
approved TIME SCHEDULE.

If the rate of progress be such that the total amount of work
accomplished by the Contractor within any time mentioned in
such approved TIME SCHEDULE is less than the amount
therein specified to be completed within such time, then the
Purchasing Agent may declare this contract in default as
provided herein.

17. PROVISIONS RELATIVE TO DELAY

Should the Contractor be obstructed or delayed in the
commencement, prosecution or completion of the work under
this contract by any act or delay of the City or by order of the
Commissioner, howsoever caused, then the time herein fixed
for the completion of said work will be extended for a period
equivalent to the time lost by reason of such acts or delays of
the City or orders of the Commissioner.

It is otherwise understood that no extension of time will be
granted to the Contractor unless he, immediately upon
knowledge of the causes of an unavoidable delay, first notifies
the Commissigner and Purchasing Agent in writing, stating
the approximate number of days he expects to be delayed,

The Contractor must also make a request in writing to the
Commissioner and Purchasing Agent for an extension of time
within ten (10} calendar days after the cessation of the
delay.Compliance by the Contractor with the requirements
set forth in this paragraph are conditions precedent to the
granting of an extension of time and it is hereby agreed that ip
case of failure to comply with said requirements, the
Contractor shall not be entitled to an extension of time.

The Purchasing Agent and the Commissioner will determine
the number of days, if any, that the Contractor has been
delayed. Such determination when approved and authorized
in writing by the Mayor, Comptroller and the Purchasing
Agent, will be final and binding.

It is further expressly understood and agreed that the
Contractor shall not be entitled to any damages or
compensation from the City, or be reimbursed for any loss or
expense oh account of any delay or delays resuiting from any
of the causes aforesaid.

18. DEFAULT

if the Contractor fails to begin the work under this contract
within the time specified, or fails to perform the work with
sufficient workmen and equipment or with sufficient
materials to insure the completion of said work within the
specified time, or shall perform the work in an unsatisfactory
manner, or shali neglect or refuse to remove materizis or
perform anew such work as shall be rejected as defective or
unsuitable, or shall discontinue the prosecution of the work, or
if the Contractor shall become insolvent or be declared
bankrupt, or shell commit any act of bankruptcy or
insolvency, or shall make an assignment for the benefit of
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creditors, or from any other cause whatsoever shall not carry
on the work in an acceptable manner, the Purchesing Agent
shall give notice in writing to the Contractor and his surety of
such failure, delay, neglect, refusal, or default, specifying the
same, and if the Contractor, within a period of ten (10) days
after such notice, shall not proceed in accordance therewith,
then the Purchasing Agent acting for and on behalf of the City
shall, upon receipt of a written certificate from the
Commissigner of the fact of such failure, delay, neglect,
refusal, or default and of the faiiure of the Contractor to
comply with such notice, have full power and authority to
declare the forfeiture of this contract, and to forfeit the rights
of the Contractor in this contract, and the Purchasing Agent
at his option may call upon the surety to complete the work in
accordance with the terms of this contract or may have the
City take over the work, including any or all materials and
equipment on the ground as may be suitabie and acceptable to
the City and may complete the work by or on its own force
account, or may enter into a new contract for the completion of
the work, by or on its own force account, or may enter in a new
contract for the completion of the work, or may use such other
methods as in the opinion of the Commissioner shall be
required for the completion of the work in an acceptable
meanner. Allcosts and charges incurred by the City, together
with the cost of completing the work, shall be deducted from
any moneys due or which may become due on this contract.ln
case the expense so incurred by the City shall be less than the
sum which woulid have been payable under this contract if it
had been completed by the Contractor and had not been
forfeited by the City, then the Contractor shall be entitled to
receive the the difference, subject to any ciaims or liens
thereon which may have been filed with the City or any prior
assignment filed with it, and in case such expense shall exceed
the sum which would have been payable under this contract,
the Contractor and the surety shall be liable and shall pay to
the City the amount of such excess.

18. DISPUTES

Except as otherwise provided in this contract, any dispute
concerning a questicn of fact arising under this contract which
is not disposed of shall be decided after hearing by the
Purchasing Agent, who shall reduce his decision to writing
and maii or otherwise furnish a copy thereof to the Contractor.
The decision of the Purchasing Agent shall be final and
binding.

GENERAL CONDITIONS - CONTRACT FOR WORK (REV 582}

20. NON.COLLUSION, BRIBERY OF A PUBLIC
OFFICER OR EMPLOYEE

Contractor, in performing under this contract shall comply

with the Municipal Code of Chicago, Section 2.92-320, as

follows:

No person or business entity shall be awarded a contract or
sub.contract if that person or business entity: (a) has been
convicted of bribery or attempting to bribe & public officer or
employee of the City of Chicago, the State of Illinois, or any
agency of the federal government or of any state or local
government in the United States, in that officer’s or
employee's official capacity; or {b) has been convicted of
agreement or collugion among bidders or prospective bidders
in restraint of freedom of competition by agreement to bid a
fixed price, or otherwise; or {(c) has made an admission of guiit
of such conduct described in (2} or (b} above which is a matter
of record but has not been prosecuted for such conduct.

For purposes of this section, where an official, agent or
employee of a business entity has committed any offense
under this section on behalf of such an entity and pursuant to
the direction or authorization of a responsible official thereof,
the business entity shall be chargeable with the conduct. One
business entity shall be chargeable with the conduct of an
affiliated agency.

Ineligibility under this section shall continue for three years
following such conviction or .admission. The period of
ineligibility may be reduced, suspended, or waived by the
Purchasing Agent under certain specific circumstances.
Reference is made to Section 2-92-320 for a definition of
“affiliated agency”, and 8 detailed description of the
conditions which would permit the Purchasicg Agent to
reduce, suspend, or waive the period of ineligibility.
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AGREEMENT

made as of the | day of February in the year of Nineteen
Hundred and Ninety-Three

BETWEEN the Owner: NWS, INC., an Illinois corporation
and the Contractor:

the Project: 2550 West 35th Street
Chicago, Illinois
the Construction Manager: NWS Construction Management Department

the Architect: Sonoc/Hutter/Lee, Ltd.

The Owner and the Contractor agree as set forth below.
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ARTICLE 1
THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, the Conditions of the Contract {General, Supplementa

and
other Conditions), the Drawings, the Specifications, all Addenda issued prior to and all Maodifi caggns lssuerdy after
execution of this Agreement, Thess form the Contract, and all are a5 fully a part of the Contract as if attached to this

Agreement or repeated herein, An enumeration of the Contract Docurnents appea&m Article 7. Contractor acknowledges
that he has recctciled the information preseanted in these documents with the observations from his

personal inspection of the Project Site.
: ARTICLE 2 o ———

THE WORK

The Contractor shall perform all the Work required by the Contract Documents. fou, or. reasonably inferable by the
(Here insert the caption descriptive of the Wark ar used on other Contract Documents.)

Contractor as necessary to produce the results interded by the Comtract Documents, Tor: -

Demolition of interior partition walls, removal of concrete bases at floor, and other items
specifically called out on Sheets A6 & A7 of the Demolition Drawings, dated January 14, 1993,
and found North of the existing wall approximately coinciding with column iine 4.

This Contractor shall obtain all permits required for demolition from the City of Chicago.
This Contractor shall abide by all requirements of the Qccupational Safety and Health Act (QSHA}.

This Cwaner-Contractor Agreement incorporates by reference the Contract Documents consisting of the
General Conditions of Construction, the Supplementary General Conditioms, the Specifications,

and the Drawings. All Work shall conform to the Scope of work expressed, implied, and required
to complete a satisfactory and safe demolition of the selected items.

The Certificate of Insurance is due in this office as soon as possible and no later than five
(5) working days prior to your scheduled start on the project site.

ARTICLEZ ' -

TIME OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
The Wark to be performed under this Contract shall be commenced on s 1993, and

diligently prosecuted thereafter
and, subject to authorized ad;ustments, Substantial Completion of the Work shail be achieved not later than ________, 19__

The pa:ties agree that it would .be extremely difficult and impracticable under the presently
known and anticipatedfacts and circumstances to ascertain and f£ix the actual damages Owner would incur
should Contractor delay in achieving Substantial Completion by the date set forth in this Article 3,
and accordingly the parties agree that if Contractor fails to so achieve Substantial Completion within
such time, then the Owner's sole and exclusive remedy for such failure shall he to recover from
Contractor the sum of Dollars{3
for each calendar day Substantial Completion is so delayed by Centractor. The Contracteor acknowledges
that the timely complietion of the work may require goordination with other contractors that will be
working on the project. The Contractor agrees to coordinate his work with the work of such other
contractors as may be required to insure timely completion of the work.
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ARTICLE 4
CONTRACT SUM

proper
The Owner shall pay the Contractor in current {funds for the/ performance of the Work, subject to additions and
deductions by Change Qrder as provided in the Contract Documents, the Contract Sum of

The Contract Sum is determined as follows:
(State here the base bid or other fump sum amoune, accepled alternates and unit prices, as appliczble.)

if the Owner consents in writing,

ARTICLE 5

nonthly PROGRESS PAYMENTS ‘includipg all
Based upon /Applications for Payment submitted to the Construction Manager by the Contractogrand Project Certificates

for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided in the Contract Documents for the period ending the last day of each

- . 3
month as follows: See Faragraph.3.1 °°|§33213n St the Application for Payment, including all supporting docume

Not later than forty-five (43) days following/the end of the period covered by the Application for Payment,
ningty or1y  Percent ( %0 oo 1af the portion of the Contract Sum properly allocable to labor, materials and
egquipmentyincorporated in the Work an ninety percent ( 90 %) of the portion of the Contract
Sum properly allocable to materials and equipment suitably stored at the site or at some other location agread upon
_in_writing, for the period covered by the Application for Payment, less the aggragate of previous payments made by
the Owned; and upon Substantial Completion of the Work, a sum sufficient to increase the total payments to
percent { %) of the Contract Sum, less such amounts as the Architect shall determine for

all incomplete Work and unsettled claims as provided in the Contract Documents, See Paragraphs 5.2-5.5 on Page 3.A.

{if not covered efsewhere in the Contract Dacuments, here insert any provision for limiting or reducing the amount retaired alter the Work reaches a certzin
st2ge of complatian.)

and less amounts, if any, for which the Architect has withheld or pullified a Certificate for Payment as
provided in Paragraph 9.6 of the General Conditions ané any retainage held by Cwner;

(Usury faws and requirements under the Federal Truth in Lending Act, simiiar state and local consumer credit laws and ather reguiations at the Cwner’s
and Contracior's principal places of business, the location of the Project and elsewhere may affect the validity of this provision. Specific legal advica should
be obtained with respect 1o deletion, modification or ower reguiremnents such s written disclosures or waivers.)
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5.1 Each Application for Payment shall be based upon the Schedule
of Values submitted by the Contractor in accordance with the
Contract Documents. Applications for Payment shall indicate the
percentage of proper completion of each portion of the Work as of
the end of the period covered by the Application for Payment.

5.2 OQwner shall have the option, but not the obligation, to reduce
the retainage requirements of this Agreement or release any portion
of retainage prior to the date specified in the Contract Documents.
Any exercise of this option, however, shall not be a walver of (a)
any of Owner’s rights to retainage in connection with other
payments to Contractor, or (b) any other right or remedy that Owner
has under the Contract Documents, at law or in equity.

5.3 Owner may request verbal or written confirmation directly from
any sub-contractor, vendor, material supplier, fabricator, labor
supplier or other person regarding any contract amount, purchase
crder amcount, and payments made or amounts dues or to become due
under said contracts or purchase orders pertaining to any
obligation arising in connection with the Project.

5.4 Contractor shall produce satisfactory evidence of payment for
all materials and supplies furnished and for all work, labor and
services performed, upon demand by the Owner. The Contractor
agrees and covenants that money received for the performance of
this Contract shall be used solely for the benefit of persons and
firms supplying labor, materials, supplies, tools, mnmachines,
equipment or services exclusively for this Project in connection
with this Contract; and that any money paid to the Contractor
pursuant to this Contract shall immediately become and constitute
a trust fund for the benefit of said persons and firms, and shall
not in any instance be diverted by Contractor to any other purpose
until all obligations arising hereunder have been fully discharged
and all claims arising herefrom have been fully paid.

5.5 If any subcontractor, supplier or materialman files a lien
against the Owner'’s property, Contractor shall take all steps which
are necessary to remove the encumbrance of such lien from the
Owner’s property within twenty-five (25) days. Except from liens
which arise as a result of Cwner’s failure to make payments when
due hereunder, failure by the Contractor to remove the encumbrance
of the lien within said 25 day period shall constltute a default
under the Contract by the Contractor.

3.5



C
[not more than fortv-five (45) days after the date 1

ARTICLE 6
FINAL PAYMENT

Final payment,)constituting the entire unpaid balance of the Contract Sum, shall be paid by the/Owner to the
ContractorAvhen the Work has been completed, the Contract fully performed, and the Architect has/issued a Project
Certificate for Payment which approves the final payment due the Contractor, and the Work is capable of being

beneficially occupied for its intended use.

. ARTICIEZ . . .
MISCELLANEOUS PROVISIONS

7.1 Terms used in this Agreement which are defined in the Conditions of the Contract shall have the meanings
designated in those Conditions.

72 The Contract Documents, which constitute the entire agresment between the Cwner and the Contractor, are listed
in Article 1 and, except for Modifications issued after execution of this Agreement, are enumerated as follows:

{List below the Agreement, the Conditions of the Contract [Cenerzl, Supplementary and ather Conditions}, the Drawings, the Specifications, and any Addenda
and accepted aiternates, showing page or sheet numbers in 2l cases and dates where applicable )

1. The Agreement_is this executed Standard Form of Agreement between Quner and Contractor,
AIA Document A 101/CM, 1980 Edition.

2. The General Conditions are the General Conditions of the Comtract of Construction, AIA
Document A 201/CM, 1980 Editien.

3. Supplementary General Conditions
4. The Specifications, dated January 14, 1993 P

5. The Drawings, Dated January 14, 1993.
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7.3 Temporary facilities and services:
* (Here insert temporary facilities and services which are different Irom or in addition to those indluded elsewhere In the Contract Dacuments.)

74 Working Conditions:
{Here list amy special conditions affecting the Contract)

7.5 See Page 5.A.

This Agreement entered into as of the day and year first written above.

OWNER  wws, INC. CONTRACTOR

CAUTION: You should sign an original AIA document which has this caution printed in red.

endd An originai assures that changes will not be obscured as may occur when documents are reproduced.
This Agreement has been bhotocopied for the sole purpose of ensuring that each copy of this Agreement,as
revised, iS igdentical. You should sign this Agreement only if it is attached to.an original AIA document which has_the

AIA DOCUMENT ATOUCM « OWNER-CONTRACTOR AGREEMENT » CONSTRUCTION  foregoing cauticn in red.
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7.5.1 Contractor represents and warrants the following to Owner
(in addition to any of the representations and warranties contained
in the Contract Documents), as an inducement to Owner to execute
this Agreement, which representations and warranties shall survive
the execution and delivery of this Agreement, any termination of
this Agreement and the final completion of the Work:

(a) that he and his subcontractors are financially
solvent, able to pay all debts as they mature and
possessed of sufficient working capital to complete
and perform all obligations hereunder;

{b) that he is able to furnish the tools, materials,
supplies, equipment and labor required to complete
the Work and perform his obligations hereunder and
has sufficient experience and competence to do so;

(¢} that he is authorized to do business in the State
of Illinois and properly licensed by all necessary
governmental and public and gquasi-public
authorities having jurisdiction over him and over
the Work and the Project;

(d) that his execution of this Agreement and his
performance thereof is within his duly authorized
powers; :

(e) that his duly authorized representative has visited
the site of the Project and familiarized himself
with the local conditions under which the Work is
to be performed and correlated his observations
with the requirements of the Contract Documents;
and

(£) that he is a sophisticated Contractor who possesses
a high level experience and expertise in projects
of this size, complexity and nature of this
particular Project, and will perform the Work with
the care, skill and diligence of such a Contractor.

7.5.2 If Owner is entitled to reimbursement or payment from
Contractor under or pursuant to the Contract Documents, such
payment shall be made promptly upon demand by Owner. In the event
such payment is not made, however, Owner shall have the option to
either (a) deduct an egqual amount for any payment then or
thereafter due Contractor; or (b) issue a change order reducing the
Contract Sum by an egqual amount.

7.5.3 Notwithstanding anything to the contrary in the Contract
Documents, the Contract and all its terms and conditions are:
subject to approval or modification by Owner’s construction lender,
if any.

5.4



13.2.2A Notwithstanding anything to the contrary herein
contained, it is understood and agreed that the foregoing warranty
and guarantee shall not affect, limit or impair Owner’s rights
against Contractor with regard to latent defects in the work which
do not appear within the applicable warranty period following
completion or use or occupancy and which could not, by the exercise
of reasonable care and due diligence, be ascertained or discovered
by Owner within such warranty period. Contractor shall be and
remain liable and responsible to correct and cure any such latent
defects which are reported to Contractor by Owner in writing within
one (1) year after any such latent defects first appear or could,
by the exercise of reasonable care and due diligence, be
ascertained or discovered by Owner. All guarantees or warranties
upon any work, labor, materials, or equipment by any subcontractor
or supplier of Contractor shall be deemed made by Contractor to
owner. It is expressly understood and agreed that Contractor
shall be and remain bound and obligated upon this warranty
according to its terms; acceptance of the work and final payment
shall not in any way or to any extent release or discharge
Contractor from its guarantees and warranties, which shall be
assignable to any person or entity who succeeds Owner in the
ownership of all or a part of the Project, and Contractor agrees to
faithfully and diligently perform any guarantee or warrantee work
arising hereunder for the benefit of any successor or assign of
Owner.
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Cwner's Liability [nsuranee ....veiiiecinreacinrrrnanans 112
Owner's Ralationship with Subcontractors .......... 132,854
Owner's Right to Carry Out the Work v.avavana.sn 3.4, 13.24
Cwners Right o Clean Up .. oiiviiiininneninnes 4.15.2, 6.3
Owner's Right to Perform Work and to
Award Separate CONMTACIS vvvvivnnvroresisanaacnannes 6.1
Owner's Right to Terminate the Contract covveveeanrvenaas 142
Owner's Right to Stap the Work . .iieeiriviiireaienns 33
Ownership and Use of Documents ... .......... 13,325 53
Paiching of Work, Cutting and ....ocviiiiiiiiiiiniians 4.14
Patents, Royalties and ceeuevnnenaaann. =417
Payment Bond, Labor and Material J% .75
Payment, Contractor’s Appi:cauons for ce.u.. 2.3.8, 9.2, 9.3 9.4,

9.5.3, 9.6.1, 9.7.1, 9.8.2, 9.9.1, 9.9.5, 1422

Payment, Project Cartificates for ,...... .2.3.9, 2.3.21, 9.4, 95.1,
9.5.5, 9.5.1,9.7.1,9.82,9.9.1, .93, 12.1.4, 14.1.1, 1422

Payment, Failure of ..vovevuninnss..9.52,26.13,97, 992, 14

Payment, Final ... ...cucveininans 23.15, 2.3.21, 99, 1334
Payments, Progress .......... 7.8,7.93,69535,9.8.2,9.93,12.14
PAYMENTS AND COMPLETION .......... rabbarnenaan arnad
Payments to Subcontractors .......... 9.52,9.53,9.5.4,9.6813,

1133, 1423
Payments Withheld ......cvveens teeanenas . 9.6

Performance Bond and Labor and Material Payment Bond ...7.5

Permits, Fees and NOHCES +.cveevans... 323, 4.7, 413, 1022
PERSONS AND PROPERTY, PROTECTION QF ... cvno...s 10
Product Data, Definition of ....cvvuoe... erreeeirsaean 14.2.2
Product Data, Shop Drawings, Sampies and ...2.3.18, 4.2.1, 4.12
Progress and Completion ........occiuiol...2 234,783 82
Progress Payments .......... 7.8, 7.9.3,9.55, 9.8.2, 9.58.3, 12.1.4
Project, Definition of .ovvvrinrniiiiiiriiniiiiiina,. 114
Project Construction Schedule ... vvenveeneeiiiinaas, 4.10
Property INSUTANCE .. ovreerenrerarasanetsoneocncananns 113
PROTECTION OF PERSOMS AMD PROPERTY ..ovvvevennean 10
Record Documents ..... e eeieerraaeresresasarsaaiaan 41N
Regulations and Laws ..cvienvinaaans 1.3, 2.1.1, 4.6, 4.7, 4.13.1,

71,1022, 14
Rejection of Work v.oevsiicvivaniiana, e 2336, 451, 13.2
Releases of Waivers and Liens .......ccvvvuvnnnn. 9.9.2, 9.9.4
Representations ....cueaenss 1.2.2, 4.5, 4.12.5, 9.4.2, 9.6.1, 9.9.1

Representatives ....2.1, 2.2, 2.32, 2.3.22, 3.1, 4.1, 4.9, 5.1, 93.3
Responsibility for Thase Performing the Work .....2.3.5, 43.2,
6.1.3, 62, 9.8.1
RetAiNAZE +ovnvrnnnninnmneaenaa 031, 952, 982, 992, 993
Review of Contract Documents by the CONMIRCIOE - rnvorny 1.2.2,
42,473

Reviews of Contractor's Submittals by Oviner and
Architect ........ venees 238, 410, 472, 52,1, 5.2.3, 92
Rights and Remedies ........ veese 12, 23015, 23016, 3.3, 34,
5.3,6.1,63,7.6,79,831,96.1, 97,
: 103, 12.1.2,12.2, 132.2,14
Rovalties and Patents ..ceveneesasnanes trrrreereeseaean 4,17

Safety of Persons and Property .......eueene vessias R |1
Safety Precautions and Programs ....veeevenvaecns 2.3.5, 109
Sampies, Definition 0f eeveeeriairreirornecrareroars 4.12.3
Samples, Shop Drawings, Product Data and ......2.3.77, 2.3.18,
4.2, 412
Sampies at the Site, Documents and ....-.cv... Sireenan 41
Schedule, Contractor’s CoNStrUCtion ...u.vevirrersnananas 4.10
Scheduie, Project CONSIUCHON vvviiviacanranrcaasenss 4.10
Schedule of Values .. ccieiiiiiiciirrarvonssnnsinnnsnens 9.2
Separate Contracts and Contractors ..... 4.14.2, 6, 11.3.6, 1312
Shop Drawings, Definition .....voviviiioniinnnenn.... 421
Shop Drawings, Product Data and Samples ............. 2337,
2.3.18, 42, 412
Site, Use of ..ouvennnnn Creremeatresiares e 4.13, 8.2.1
Site Inspections ......eeeeen 1.2.2,23.4,2.3.21, 7.7, 9.8.1, 9.9.1
Site Visits, Architect’s ..coevnenen. ves2.34, 236, 239, 7720,
. 7.7.4,9.4.2,9.4.1,99.1 i
Spedial Inspection and Testmg Cistrereassmessaanas 2.3.16, 77
Special Hazards INSUrANCE . eoiieviiinaiiarecnnaccenans 1135
Specifications vouiceeenaviarcennnaananns eeeeea Bl 124,13
Statutes of LIMitations .vcveaauecnrrened--.7.93,13.22, 1327
Stopping the Work ...vuveovinnsaincnnn, 3.3, 97,1, 10.3, 14.1
Stored Materials ..oovivennn. 6.2.1, 9.3.2, 10.2.1.2, 11.3.1, 1325
SUBCONTRACTORS ..ivnavaerserssnssssioscssaacssss ves
Subcpntractars, Definition of covvvvienannans ...........5.1.1
Subcontractors, Work by ..v...n.... ...1.2.4 215, 431, 432
Subcontractual Relations ........ eevssssssesasaseasones .33
Submittals v..cvnen. snesennan 13,2318, 4.10, 412, 5.1, 523,

92,931, 9.8.1, 9.9.1, 9.83
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Subrogation, Waiver of ...coiieiiianrecrtienenan. ..»1136
Substantial Completion of the Project coesenn 8.1.4, 9.8.3, 9.5.4,
9.9.4, 9.9.5, 9.9.6, 13.2.1,13.22

Substantial Completion of the Project, Definition of ...... 8.1.4
Substantial Completion of the Work ........ 2321, 8.1.1, 813,
822,9.42, 98,993, 1139

Substantizi Compietion of the Wark, Deiinition of ........81.3

Substitution of Subcontractars ........ veramserasan 523,524
Substitution of the Architecl ......cvieeeneneanenns ceeed3.23
Substitution of the Construction Manager «..siveeeecnnns 2323
Substitutions of Matarials «..eiieiiiireerrenrianan 4.5, 1214
Sub-subcontractors, Definition of ......... evetieansannn 512
Subsurface Conditions «.cvievireirsraanacsnsaarenrrans 1211
Successors and ASSIBNS <veevavenncaas tivtitaseisiaraanen 7.2
Supervision and Construction Procedures .......... 1.2.4, 23.5,

43,4410
Superintendent, Contractor's ......vs. vemersrvesssl49, 7025
Surety, Cansent of trrerrrecansarans 9.9.2, 9.9.3
SUIVEYS i iiivrriineannnrsssssnasnasansnasansnan 322,483
TZXBS o vvrsvererasassesananan Hrdsraesesuamrrasanaans verdb
Termination by the Cenumor evaereressasanaensa A N
Termination by the Owner coveoiiiiiiienennnnnecsncnes 14.2
Termination of the Architact ...voviiverrrinasrannnns 2323
Termination of the Construction Manager ..............23.23
TERMINATION OF THE CONTRACT .vovvvernnanas P L3
Tests coiinnnenn vabessserestanaeranen 2.3.16, 43.3, 7.7, 9.42
TIME «eiiiitinicicnsasesacsannnasnasn tesesearansnes P |
Time, Definition af e isteetibraeretenasantarirarenvanas 8.1

Tirne, Delays and Extensions of .83 12.1 12.3, 13.2.7

Time Limits, S5pecific covvaranese....34, 470, 792, 8.2, 832,
8.3.3,9.2,93.1, 941,951, 9.7, 11.1.4,
11.3.8, 122, 12.3.1, 13.2.2, 13.2.7, 14.7, 1421

Title 10 WOrK covvucvrenrsrnoerasnvrasronsiansas 9332, 9.33
UNCOVERING AND CORRECTION OF WORK .......... R &
Uncovering of Work ...uvenariiiiiiieniiiiaiiaa, L1340
Unforseen Conditions ...cuevieeiciiinanannnnennns 831,122
Unit Prices ...vevuevnncrnnencnas tvecsarraans 12.1.32, 12.1.5
Use of Dotuments . .ocevevereerniiaciasononens 1.3, 3.2.5, 5.3
Use Of Site ouuucvrunrnnrinsansnsinasanannsnssassdld, 6.2.1
Values, Schedule af ,..viviiiinnneiiicearenranseceranns 9.2
Waiver of Claims by the Contractor ....7.6.2, 832, 99.5, 11.3.6
Waiver of Claims by the Owner ...... 7.6.2,9.9.4, 11.3.6, T1.4.1
Waiverof Liens .....ccvievvnnrnnnas daetsiererarasanen 9.9.2
Warranty and Warranties ........c..oa. 2.3.21, 4.5, 9.3.3, 9.8.4,

9.9.4, 13.2.2, 1327
Weather Delays . ..ciieercricracianrarsssrrsscsananes 831
Words, Recognized Meaning of ............. Cevrsaeanes 123
Work, Definition of ..ivierrenicisiicncnivareinas PR iy |
WORK BY OWNER OR B8Y SEPARATE CONTRACTORS PR -1
Written Consent .,....cone 2.3..2 4142, 72,762, 9.81, 9.923
Written Interpretalions c.eeeeesosnrnccnnes 1.3.1, 23,11, 12.3.2
Written Notice ....... 23,17, 2315, 4.2;-473, 47 .4, 4.8, 4126,

4127,521,73,74,772,7582,8.1.2, 33.2, 83.3,94.1,

9.6.1, 9.7, 9.9.1, 10.2.6, 71.1.4, 11.3.1, 11.3.5, 71.3.7,
11.3.8,122,123,13.2.2, 1325, 14

Written Orders .oeveueecnnasnanans 33,45, 12.14, 12.4.1, 131
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Claims for additional compensation or extensions of time to complete

the Hork due to failure of the

itracter to familiarize himself

with the conditions of the site _id the surrounding environment
which might affect the Work shall not be allowed.

GENERAL CONDITIONS OF THE [CONTRACT FOR CONSTRUCTION

ARTICLE 1
CONTRACT DOCUMENTS
1.1 DEFINITIONS

1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Owner-Contragtor
Agreement, the Conditions of the Coniract (General, Sup-
plementary and cther Conditions), the Drawings, the
Specifications, and all Addenda issued prior to and all
Modifications jssued after execution of the Contract. A
Madification is (1) a written amendment (o the Contract
signed by both parties, (2! a Change Order, (3) a written
interpretation issued bv the Architect pursuant to Sub-
paragraph 2.3.11, or (4) a written order for a minor
change in the Work issued by the Architect pursuant to
Paragraph 12.4. The Contract Documents do not include
Bidding Documents such as the Advertisement or invita-
tion to Bid, the Instructions to Bidders, sample forms, the
Contractor’s Bid or portions of Addenda reiating to0 any
of these, or anv other documents unless specifically enu-
marated in the Owner-Contractor Agreement.

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construc-
tion. This Contract represents the entire and integrated
agreement hetween the parties hereto and supersedes all
prior negotiations, regresentations or agreements, either
written or oral. The Contract may be amended or modi-
fied only by a Modification as defined in Subparagraph
1.1.1. The Contract Documents shall not be construed to
create any contractual relationship of any kind between
the Architect and the Contractor, betwesn the Construc-
tion Manager and the Contractor or between the Archi-
tect and the Construction Manager, but the Architect and
the Consiruction Manager shall be entitled to perform-
ance of the obligations of the Contracior intended for
their benefit and to enforcement thereoi. Nothing con-
tained in the Contract Doguments shall create any con-
tractual relationship between the Owner, the Construc-
tion Manager or the Architect and any Subcontractor or
Sub-subcontractar,

1.1.3 THE WORK

The Work comprises the compieted construction required
of the Contracior by the Contract Documents, and in-
cludes all labar necessary to produce such construction,
and all materials and equipment incorporated or to be
incorporated in such construction,

1.1.4 THEPROIECT

The Project, as defined in the Owner-Contractor Agree-

ment, is the total construction of which the Work per-

formed under the Contract Documents is a part.

1.2 EXECUTION, CORRELATION AND INTENT

121 The Contract Documents shall be signed +a—nei
- jenpl by the Owner and the Contragtor.

If either the Owner or the Contractor ar both do not sign

the Conditicns of the Contract, Drawings. Specifications

or any of the other Contract Documents, the Architect
shall identify such Documents.

1.2.2 Execution of the Contract by the Contractor is a
representation that the Contractor has visited{BTE3TE, ce- |
come familiar with the local conditions under which the
Work is to be performed, and has correlated personal
observations with the requirements of the Contract Docu-
ments.
12,3 The intent of the Contract Documents is to include
all items necessary for the proper execution and comple-
tion of the Work. The Contract Documeants are comple-
mentary, and what is required by any one shall be as
binding as if required by all. Work not covered in the
Contract Documents will not ba required unless it is con-
sistent therewith and is reasonably inferable therefrom as
being necessary to produce the intended results. Words
and abbreviations which have weil-known technical or
trade meanings are used in the Contract Documents in
accordance with such recognized meanings.

1.2.4 The organization of the Specifications into divi-
sions, sections and articles, and the arrangement of Draw-
ings shall not contral the Contractor in Sividing the \Work
among Subcontractors or in establishing the extent of
Work lo be periormed by any trade:

1.3 OWNERSHIP AND USE OF DOCUMENTS

[(watm 3e1TTee) Buodsg pue |

1.3.1  All Drawings, Specifications and_copies thereof
furnished by the Architect are and shallwremain the arop-
erty of the ArchitectaThey are to be used only with re-

spect to this Project and are not to be used on any other

project. With the exception of one contract set for each

party to the Contract, such decuments are to be returned

or suitably accounted for to the Architect on request at
the compieticn of the Waork. Submission or distribution ’
to meet official regulatory requirements or for cther pur-

poses in connection with the Project is not to be con-

strued as publication in derogation of the Architect’s

common law copyright or other reserved rights,

Architect, |

F331T4ITY pue Iawn() udsmjan
uodn pasifie Ayssaidva s8 3daoxe

Excent as expressly agresd upon beiween Ouner ancf
ARTICLE 2
ADMINISTRATION CF THE CONTRACT

21 THE ARCHITECT

211 The Architect is the person lawiully licensed to
practice architecture, or an entity lawfullv practicing ar-
chitecture, identified as such in the Owner-Contractor
Agreement. The term Architect means the Architest or
the Architect’s authorized representative.

22 THE CONSTRUCTION MANAGER

2.2.1 The Construction Manager is the gerson or entity
identified as such in the Owner-Contractor Agraement,
The term Construction Manager means the Construction
Manager or the Construction Manager's authorized
representative,

23 ADMINISTRATION OF THE CONTRACT
23.1 The Architect and the Construction Manager will
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The Archltect is not empowered to authorize any revisions to the Contract Decuments without Construction

Manager's approval or authorize a=-

will not

Applicable Laws (as hereinafter daflned)

the overall design cencept and all

not agent

provide administration of the | Contract as hereinafter
described.

2.3.2 The Architect and the Cpnstruction Manager will
be the Owner's represeniatives] during construction and
until finai payment to all contraciors is due. The Archi-
tect and the Construction Manager will advise and con-
sult with the Owner. All instructions 1o the Contractor
shall be fonwarded through the Construction Manager.
The Architect and the Construction Manager will have
autharity tc act on behalf of the Qwner only to the extent
provided in the Contract Qocuments, unless otherwise

work which would incur additional cost-

*o QOwner.

. witn tme Constructicn Mapacer's written aceroval,

modified by written instrument in accordance with Sub-

paragraph 2.3.22.
233 The Censtruction Manager will determine ta—gen-
=== that the Work of the Contractor is beiag performed

in accordance with the Contract Documnents, and will as—

Seava—ta guard the Owner against defects and deficien-
cies in the Work of the Contractor. ]:::;_E'_Jl?_ﬂ

2.3.4 The Architect will visit the site atjintervals appro-
priate to the stage of construction o become genessiy
familiar with the progress and quality of the Work and to
determine w-semamad if the Work is proceecmg m accord-
ance with the Contract Documentsy : 5

tect will nat De required to make exhau

Tema e

Ses page TA.
23.5 %behe*»&he Architec! ROF=tRa—loGRr R G it d R

pgemwitl be responsibie for or have control or charge of

construction means, methods, techniques, sequences or
procedures, ar for safety precautlons and programs in
connection with the Work, :

sible for the Cont ractor’s failure to carry out

sions of the Loriractor, Subcontr cto:s, or any of their
emplovees, or any other persons performing any
T, . See gage 7A.

2.3.6 The Architect and the Construction Manager shall
at all times have access to the Work wherever it :s in
preparation and progress.
facilities for such access so

l- = et = s
2.3.7 The Construcuon Manager will schedule and coor-
dinate the Work of all contractors on the Project includ-
ing their use of the site. The Construction Manager will
keep the Contracior informed of the Project Construction
Schedule to enabie the Contrac:or to plan and perform
the Work properly, @nd will pesssssSwr—siisusi—a *
2.3.8 The Construction Manager will raview all Applu:a-
tions for Payment by the Contractor, including final pay-
ment, and will assemble them with similar applications
from other contraciors on the Project into a combined
Project Aoolication for Pavment.aThe Construction Man-

| which shatl be prepared and executed by Construction Nanager.l

ager will tnen make recommendations to the Architect
for cartification for payment,
2.3.9 Based on the Architect’s observations, the recom-

in accordarce with Ouner's**

| orecarec anc exscutag Oy Construction Manager

mendations of the Construction Manager and an_evaluz-

tion of the Project Application for PavmengAtne Architect
wiil deterrmine the amount owing to the Contractor and
will issueas Project Certificate for Pavment incarporating

SUCn amount, as prowdec in Paragrapn 9.4,

23,10  The—tyebeiaatmmrn ..: ..;: T [N B
quirements of the Contract Doc: Ts3na the judge of
the periormaocs-thersinger by both the Qwner and the

The Architect will render interpretzticns necas-

2.3.1
sary for the proper execution or progress of the Work,
with reasonacle promp:ness and in accomanc= with

- L.\...u.

—-.. ndn.L gy

agreed upon time limigs, Shas

pru=lem vasrirram camiipas b ol-g A=

lntosorats

izng only L.::on writtan requesi of Dwne*, Constzuction

2.3.12
between the Contractor and the Owner relating to the
execution or progress of the Work or the interpretation
of the Centract Documents smetisbe referred initiallv to

Claims, disputes and other matters in questicn Manage

ar

Contra

the Architect for decision. After consulfation with the
Construction Manager, the Architect will render a deci-
sion in writing within a reasonaole time.

subject to
2.3.13 All interpretations and gecizions Of the Arcnitéct
shall be consistent with the intent of and reasonably in-
ferable from the Contract Documents and will be in writ-
ing or in graphic form. |n this capacity as interpreter a=d
<wdga, the Architect will endeavor to secure faithiul per-
formance by both the Owner and the Contractor, will not
show partialirv to either, and will not be liable for the
result or any mte'pretanon or decision rendered in good

faith in ssn
; angaros set forit in
2.3.13 The A:chuec;s gecisions i malters relaung

artistic efiect will be final if consistent with the intent of

the Conrra Docu ents.,
2 Y _rtr:‘..an “izproval of,

. .1:; A’nv Sanm, dispute or other matter in question
between the Contractor 2nd the Owner referred to the
Architect through the Construction Manager, except thase
relating to artistic effect as provided in Subparagraph
2.3.14 anc those which have bean waived by the making
or acceptanca of final payment as provided in Subpara-
grapns 2.9.4

through 9.9. 6, mciuswe, +

,‘mu}’
e e
ol "'!a asx-ligr ~f

O ] Ty 1
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2.3.4 - (cont.) The Architect shall visit the site an average
of once per week during the Construction Phase or more freguently
if required. Such weekly wvisits shall be made by a registered
architect; provided, however, that the foregoing shall not be
construed as a requirement that every other site visit be made by
a registered architect, if Architect, in the exercise of its
professional judgment, does not deem it necessary for any
particular site visit to be conducted by a registered architect.
Architect shall summarize each visit in writing and provide copies
to Owner and Construction Manager. Architect shall at all times
during the performance of the Work by the Contractors have a
registered architect familiar with the Project available to render
approvals and provide clarification to the Construction Manager and
the Contractors within a reasonable time. The Architect will
exercise the utmost care and diligence in discovering and promptly
reporting to the Owner any defects or deficiencies in the Work
performed by Contractors or any of their subcontractors, or their
agents or employees, or any other person performing any of the Work
in the construction of the Project. The Architect represents that
it will follow the highest professional standards in performing all
architectural services under this Agreement. Any designs or
specifications furnished by the Architect which do not comply with
Applicable Laws as interpreted by the governmental authorities
responsible for enforcement thereof, or instructions previocusly
given by the Owner or which were not prepared in accordance with
professional architectural standards will be promptly corrected by
Architect at no cost to the Owner and the Architect will reimburse
the Owner for all damages, if any, resulting from the use of such
defective designs or specifications. The Owner‘’s approval,
acceptance, use of or payment for all or any part of the
Architect’s services hereunder or of the Project itself shall in no
way alter the Architect’s obligations or the Owner’s rights
hereunder.

2.3.5 - {cont.) but shall be responsible for reporting
promptly to the Construction Manager and Contractor any and all
defects and deficiencies in the Work discovered by the Architect as
a result of such on-site observations, for determining that any
such defects or deficiencies so discovered have been properly and
expeditiously corrected by the Contractor in compliance with the
Contract Documents, and for withholding the Certificate(s) of
Payment, or adjusting the same, if required, to induce the
Contractor to so correct such defects of deficiencies.

7A
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the requirements of the Contract Documents and conformamee o

Appllcable Laws.

Al i e——ei———r

‘ and Quner I

2.3.16 \The Architect will have authority to reject Work
which des not conform to the Contraci Documents, and
to requite special inspection or testing, but will take such
action ogly after consuliation with the Construction Man-
ager, Subject to review by the Architect, the Construction
Manageriwill have the authority to reject Work which
does not conform to the Contract Documents. Whenever,
in the Construction Manager's opinion, it is considered
necessary or advisable for the implementation of the in-
tent of the Contract Documents, the Construction Man-
ager will have authority to require special inspection or
testing of the Work in accordance with Subparagraph
7.7.2 whether or not such Work be then fabricated, in-
stalled or completed. The foregoing autherity of the Con-
struction Manager will be subject to the provisions of
Subparagraphs 2.3.10 through 2.3.16, inclusive, with re-
spect to interpretations and decisions of the Architect.
However, neither the Architect’s nor the Construction
Manager's authority 10 act under this Subparagraph 2.3.16,
nor any decision made by them in good faith either to
exercise of not to exercise such authority shall give rise
to any duty or responsibility of the Architect or the Con-
struction Manager to the Contractor, any Subcontracter,
any of their agents or employees. ar any other person
perfarming any ¢f the Work.

2317 The Construction Manager will receive from the
Contractor and review all Shop Drawings, Product Data
and Samples, coardinate them with information contained
in related documents, and transmit to the Architect those
recommended for approval.

2.3.18 The Architect will review and approve or take
other appropriate action upon the Contractor's submittals
such as Shop Drawings, Product Data and Samples, bt
saiu for conformance with the design concept of the
Workiand the information given in the Contract Docu-
ments. Such action shall be taken with reasonable prompt-
ness so as to cause no delfay. The Architect's approval of
a specific item shall not indicate approval of an assembly
of which the item is a component,

2.3.19 Foll#wing consvitation with the Censtruction
Manager, the Architect will take appropriate action on
Change Orders in accordance with Article 12, and will
have authority to order minor changes in the Work as
provided in Subparagraph 12.4.1.

2.3.20 The Construction Manager will maintain at the
Project site one record copv of all Contragts, Drawings,
Specifications, Addenda, Change Orders and other Modi-
fications pertaining to the Project, in good order and
marked currently w0 record all changes made during
construction, and approved Shop Drawings, Product
Data and Sampies. These shall be available to the Archi-
tect and the Contractor, and shall be deiivered to the
Architect for the Owner upon completion of the Project.

. See
2.3.21 eTl‘uz 8cnsrruct:on Manager will assist the Archi-

tect in conducting inspeciions to determine the dates of
Substantial Comoletion and final completionaand will

receive and forward [0 the Qwner for the Owner's review
written warranties and related documents required by the
Contract and assembled by the Contractor. The Architect
will issue a final Project Certificate for Payment upon
compliance with the requirements of Paragraph 9.9.

2.3.22 The duties, responsioilities and [imitations of
authority of the Architect and the Construction Manager
as the Owner's reprasentatives during construction as set
forth in the Contract Documents, will not be modified ar
exiended without written consent of the Owner, theSen-
<szeice, the Architect and the Construction Manager,
which consent shal! not be unreasonanly withheld <ailse

11 _ .
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2.3.23 In case of the termination of the empioyment of
the Architect or the Construction Manager, the Cwner
shall appoint an architect or a construction manager
against whom the Contractor makes no reasonable objec-
tion and whose status under the Conrract Documents
shall be that of the former architect o¢ construction man-
ager, respectively. Any dispute in connection with such
appointments shail be subject to arbitration.

ARTICLE 3
OWNER

3 DEFINITION
3.1.1 The Owner is the person or entity identified as
such in the Owner-Contractor Agresment. Froe—ternr
em.‘ q’mm‘ -l - i
FeOreseRiives
3.2 INFORMATION AND SERVICES REQUIRED QF

THE OWNER

ThaDunerthet

he Bia 2] B sl’.., 2aprg * -.‘ s f‘n—;---ﬁu

at the time of execut:on of the Owner- Contractor
ment furnish to the Contractor reasona =7icence that
fi gments to fulfill the
Owner's obligations «r"the Contract. Unless such
reasonable evi & 15 furnished, the Contractor is not
i execute the Owner-Contractor Agresment or

= LAty T

|in its pessession |

3.2.2 The Owner shall furnish all surveys{describing the
physical characteristics, legal limitations and utility loca-
tions for the site of the Project, and a legal description of
the site.

3.2.3 Except as provided in Subparagraph 4.7.1, the
Qwnaer shall secure and pay for necessary approvals, ease-
ments, assessments and charges required for the construc-
tion, use or cccupancy of permanent structires or. for
permanent changes in existing facilities.

3.2.4 Informatian or services under the Owner's cantrol
shall be furnished by the Owner with reasonable prompt-
ness to avoid delay in the orderly progress of the Work.

32.5 Unless otherwise provided in the Contract Docu-
ments, the Contractor will be furnished, free of charge,
all eopies of Drawings and Specifications reasonably nec-
essary for the execution of the Work,

3.2.6 The Owner shall forward all instructions to the
Contractor through the Construction Manager, with simul-
taneous notification to the Architect,

3.2.7 The foregoing are in addition to other duties and
responsibilities of the Owner enumerated herein and es-
pecially those in respect to Work By Owner or By Sepa-
rate Contractors, Payments and Completion, and Insur-
ance in Articles 6, 9 and 11, respectively.
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2.3.20 - (cont.) All of Contractor’s books, records and other
documents relating to the Project, including but not limited to
Contractor’s sworn statements, subcontracts, purchase orders,
walilvers of lien, paid receipts and inveices, shall be available at
Contractor’s offices for inspection, copying, audit and examination
by an authorized representative of the cCity of cChicago at
Contractors expense.

BA



If the Qumer shmall order the

any ingrease in the cost

sntzactor to sIzp the Work as hesein
providad, then the Cwner shall not be responsible or ohiigatad for

of lork resultmg frum, arising out of or
in ¢onnection with such stoppage, all such increases to be berme bv the Conteactar

OWNER'S RIGHT TC STOP THE WORK

I the Contractor {ails to correct defective Waork as
. or persistently fails to carry

3.3

3.3.1
required by Paragraph 13.2

out the Work in acccrcance with the Contract Docu-

or the en € Owiier,
Construction P e T : '
Manager ~esitiig may order the Contractor to stop the Work, or

any portion thereof, until the cause for such order has
been eliminated; however, this right oféemwmes to stop
the Waork shall not give rise to any duty on the part of the
Owner 10 exercise this right for the benefit of the Con-
tractor ar any other person ar entity, except to the extent
required by Subparagraph 6.1.3 0

and shall coordinate all portions of the Work under the
Contract, subject to the overall coordination of the Con-
struction Manager,

4.3.2 The Contracior shall be responsible to the Owner
for the acts and omissions of the Contractor's employees,
Subcontraciors and their agents and employess, and any
other persons performing any of the Work under 3 con-
tract with the Contractor.

4.3.3 The Contractor shall not be relieved from the
Contractor's cbligations to perform the Work in accord-
ance with the Contract Documents either by the activities
or duties of the Consiruction Manager or tha Architect
in their administration of the Contract, or by inspections,

34 OWNER’S RIGHT TO CARRY QUT THE WORK

but shall not be
obligated to

3.4.1.  if the Contractor defaults or neglects to carry out
the Work in accordance with the Contract Documents,
and faiis within seven davs after receipt of wrilten notice
from the Owner to commence and continue correction of
such default or neglect with diligence and promptness,

the Owner maypafter seven days following receipt by the
Contractor of an additional written notice and without
prejudica to any other remedy the Owner may have,
make good such deficiencies. In such case an aopropriate
Change Order shall be issued deducting from the pay-

ments then or thereafter due the Contractor the cost of
correcting such deficiencies, including compensation for
the Architect’s and the Construction Manager's additional

services made necessary by such default, neglect or fail-
ure. Suob—meiiss L.. sl Mmoo amad dhha it .-h-.pge,-l

e.‘__-’ ':hE ‘FGh-h-E‘”: at .‘-__fﬁln- EYY .l‘-* o un““ s o f‘nﬂ:'-nf'ﬂr\n
~anagzer, Hf the payments then or thereafter due the Con-
tractor are not sufficient to gcover such amount, the Con-
tractor shall pay the difference to the Owner.
ARTICLE 4
CONTRACTOR

4.1 DEFINITION

4.1.1 The Contracter is the person or entity identified as
such in the Owner-Contractor Agreement. The term Con-
tractor means the Contractor or the Contractor's author-
ized representative. See 4.1.1A on Page %A.

4.2 REVIEW OF CONTRACT DOCUMENTS

4.2.1 The Contractor shall carefully study and compare

the Contract Documents and shall at once report to the |

Architect and the Construction Manager any error, incon-
sistency or omission that may be discovered. The Con-
tractor shall not be tiable to the Owner, the Architect or
-the Construction Manager for any damage resuiting from
anv such errors, inconsistencies gr omissions in the Con-
tract Doecumenis#Tne Contractor shall perform no portion
of the Work at any time without Contract Documents or,
where required, approved Shop Drawings. Product Data
or Sampies for such portion of the Work.

See §4.2.2-4.2.4 on Page 9A.
4.3 SUFERV!SION AND CON RUCTION
PROCEDURES

4.3.1 The Contractor shall supervise and direct the
Wark, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for all construction
means, methods, techniques, sequences and procedures;

tests ar approvals reguired or performed under Paragraph
7.7 by persons other than the Contractor.

4.4
4.4.1 Unlass othenvise provided yn the Contract Docuy-

ments, the Contractor shall provide and pay for all labor,
materials. equipment, 1gois. construction ecuipment and

insurance

See 94.4.4

n Page 9B.

machinery, water, heat, utilittes, transportationAand other
faciiities and services necessary for the proper execution
and completion of the Work, whether temporary or per-
manent and whether or not incorporated or to be incor-
porated in the Work, See 94.4.1A on Page 9A.

4.4.2 The Centractor shall at all times enforce strict dis-
cipline and good order among the Contractor's em-
ployess and shall not emplay on the Work any unfit per-
s0n or anvone not skilled in the task assigned them.

WARRANTY

4.5.1 The Contractor warrants to the Owner, the Archi-
tect and the Construction Manager that all materials and
eguipment furnished under this Contract will be new un-
less othenwise specified, and that all Work wiil be of good
quality, frea from faults and defects and in conformance
with the Coptract Docyumentsadll Work not conforming

to these requirements, including substitutions not prop-
erly approved and authorized, may be considered defec-
tive. If required by the Architect or the Construction Man-
ager, the Contractor shall furnish satisiactory evidence as
to the kind and quality of materials and equipment, This
warranty is not limited by the provisions of Paragraph
13.2

LABOR AND MATERIALS quL‘LSh, install, hook-up

"I0m ay3 uo 1032613un]) J3pun 1o Aq padordus
siarogey ayj buyyoe)je smer Telapay pue
83e18 TT8 yTm ATOWOD TTEUS 1GADEIIUDA alh C*hoh

4.6  TAXES

4.6.1 The Contractor shall pay all sales, consumer, use
and other similar taxes for the Work or portions thereof
provided by the Contractor which are legally enacted at
the time bids are received, whether or not yet effective.

4.7 PERMITS, FEES AND NOTICES

4.7.1 Unless otherwise provided in the Contract Docu-
ments, the Owner shall secure and pay for the building
permit and the Contractor shall secure and pay for all
other permits and governmental fees, licenses and inspec-
tions necessary for the proper executicn and compietion
of the Work which are customarily secured after execu-
tion of the Contract and which are legally required at the
time bids are recejved.

4.7.2 The Contractor shall give all nottces and compiy
with alt | !
2canitho Wl Applicable Laws.

9  A201/CM — 1980
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4.1.1 The term "Contractor" shall alsc be used to mean any one
of the several Contractors or Sub-Contractors that will be utilized
to complete each of the specified portions of the Project. The
contractor shall be that entity that has a contractual agreement
with the Owner to complete the work as defined by the Contract
Documents.

4.2.2 Dimensions of the Work shall not be determined by scale
or rule from the Drawings. Figured dimensions on the Drawings
shall be followed at all times. If figured dimensions are lacking
in the Drawings, the Architect shall supply them on request of the
Contractor.

4.2.3 Wherever typical parts or sections of the Work are
completely detailed on the drawings, and other parts or sections
which are essentially the same construction are shown in outline
only, the complete details shall apply to the Work which is shown
in outline.

4.2.4 Existing finishes which are damaged by a Contractor or
Sub-Contractor during the execution of the Work shall be repaired
or replaced to the satisfaction of the Owner by the Contractor or
Sub-Contractor at his own expense.

4.4.147

(a) Within ten (10) days after the receipt of a notice to
proceed with the Work, the Contractor shall provide a
list of all products proposed for use or installation in
the Project, including the name of the manufacturer,
fabricator, or subcontractor/installer of each, for
review by both the Consultant and the Owner.

(b} Products are generally specified by ASTM or other
reference standard, and/or by manufacturer’s name and
model number or trade name. When specified only by
reference standard(s), the Contractor may select any
product meeting this standard. When several products or
manufacturers are specified as being equally acceptable,
the Contractor has the option of using any products
specified in the Contract Documents.

(c) Substitutions will be allowed only under the following
conditions:

(1} The request is accompanied by complete data on the
proposed substitution substantiating compliance .
with the Contract Documents including product
identification and description, performance and
test data, references and samples where applicable,

9A



(2)

(3)

(4)

and an itemized comparison of +the proposed
substitution with the products specified or named
by Addenda, with data relating to any impact on the
Construction Schedule and design. -

The reguest is accompanied by accurate cost data on
the propocsed substitution in comparison with the
product specified whether or not modification of
the Contract Sum is to be a consideration.

Contractor represents that he has personally
investigated the proposed substitute product and
determined that it is equal to or superior in all
respects to the product specified; and that it will
fit into the space provided and that it will be
compatible with adjacent material; and

Contractor shall provide the same guarantee for the
substitution that he would for the specified
product or material.

4.4.4 The Contractor shall not permit employment of any persons
under the influence of any chemical, drug, alcohol, narcotic, nor
any other influence that will cause that person to be nor become
impaired, drowsy, anxious, or any other health, vision, or muscle
coordination effect that may be construed as unsafe or unsultable
in any manner for construction procedures.

SB



473 It is not the responsibility of the Contractor to
make certain that the Contract Documen:s are in accord-
ance with fpplicable Laws, stalu s
<agulsticas, If the Contractar observes that any of the
Contract Documents are at variance therewith in any re-
spect, the Contractor shall promptly notify the Architect
and the Construction Manager in writing, and any neces-
sary changes shall be accomplished by appropriate
Madification. Apphcahle

474 If the Contracto penorms any Work knowing xt
to be contrary to aws, sedisan Aors

Hoas, and without such notice 1o the Arch:tect and the
Construction Manager, the Contractor shall assume fuil
responsibility therefor and shall bear all costs attributabie
thereto.

48  ALLOWANCES

4.8.1 The Contracior shall include in the Contract Sum

all allowances siated in the Contract Documents. Jtems

covered by these allowances shall be supplied for such
amounts and by such persons as the Construction Man-
ager may direct, but the Contractor will not be reguired

to empioy persons against whom the Contractor makes a

reasonable objection.

4.82 Unless otherwise provided in the Contract Docu-

ments:

.1 these allowances shall cover the cost to the
Contractor, less any applicabie trade discount,
of the materials and equipment required by the
allowance. delivered at the site, and all appli-
cable taxes;
the Contractor's costs for unloading and han-
dling on the site, labor, installation costs, over-
head, profit and other expenses contemplated
for the original allowance shall be included in
the Contract Sum and not in the allowance;

3 whenever the cost is meore or less than the
allowance, the Contract Sum shall be adjusted
accordingly by Change Order, the amount of
which will recognize changes, if any, in han-
dling cosis on the site, labor, installation costs,
overnead, profit and other expenses.

la

4.9 SUPERINTENDENT

4.9.1 The Contractor shall emplov a competent superin-
tendent and necessary assistants who shall be in attend-
ance at the Project site during the progress of the Work.
The superintendent shali represant the Contractor and all
communications given (o the superintendent shall be as
binding as if given to the Contractor, Important commu-
nications shall be confirmed in writing. Other communi-
cations shall be so confirmed on written request in each
case.

4,70 CONTRACTOR'S CONSTRUCTION SCHEDULE

4.10.1 The Contracior, immediately after being awarded
the Contract, shall prepare and submit for the Construc-
tion Managers approval a Contractor's Construction
Schedule for the Work which shall provide for expedi-
tious and practicable execution of the WarkAThis sched-

Uie snall pe coorainated Oy the Construchon Manager
with the Project Construction Schadule, The Contractor's
Construction Scheduie shail be revised zs required by the

conditions of the Work and the Project, subject to the
Construction Manager’s approval.

4,11 DOCUMENTS AND SAMPLES AT THE SITE

4.11.7 The Contractor shall maintain at the Project site,
on a current basis, one record copy of all Drawings,
Specifications, Addenda, Change Orders and other Modi-
fications, in good order and marked currently to record
all changes made during construction, and approved Shop
Drawings, Product Data and Sampies. These shall be
available to the Architect and the Construction Manager.
The Cantractor shall advise the Construction Manager on
a current basis of all changes in the Work made during
construction.

412 SHOP DRAWINGS, PRODUCT DATA AND

SAMPLES

4.12.7 Shop Drawings are drawings, diagrams, schedules
and other data specially prepared for the Wark by the
Contractor or any Subcontractor, manufacturer, supplier
or distributor to illustrate sorme portion of the Work.
4.12.2 Product Data are illustrations, standard schedules,
performance charts, instructions, brochuras, diagrams and
other information furnished by the Contractor to illustrate
a material, product or systern for some portion of the
Work.

4.12.3 Samples are physical examples which illustrate
materials, equipment or workmanship. and establish
standards by which the Work will be judged.

4.12.4 The Contractor shall prepare, review, approve and
submit through the Construction Manager, with reason-
able promptness and in such sequence as to cause no de-
lay in the Work or in the work of the Owner or any sepa-
rate contractor, all Shop Drawings, Product Data and
Samples required by the Contra¢t Documents. The Con-
tractor shall cooperate with the Construction Manager in
the Construction Manager's coordination of the Contrac-
tors Shop Drawings, Product Data and Samples with
those of other separate contractors.

4.12.5 By preparing, approving and submitting Shop
Drawings, Product Data and Samples, the Contractor rep-
resents that the Contractor has determined and verified
all materials, field measurements and field construction
criteria related thereto, or will do so with reasonable
promptness, and has checked and coordinated the inior-
mation contained within such submittals with the require-
ments of the Work, the Project and the Contract Docu-
ments.

4.12.6 The Contractor shall not be relieved of responsibil-
ity for any deviation from the requirements of the Con-
tract Documents by the Architect's approval of Shop
Drawings, Product Data or Samples under Subparagraph
2.3.18, unless the Contractor has specifically informed the
Architect and the Construction Manager in writing of
such deviaticn at the time of submission and the Archi-
tect has given written approval to the specific deviation.
The Contractor shall not be relieved from responsibility
for errors or omissions in the Shop Drawings, Product
Data ar 3ampies by the Architect’s approval of them,
4.12.7 The Contractor shall direct specific attention, in
writing or on resubmitted Shop Drawings, Product Data
or Samples, to revisions other than those requested by the
Architect on previous submittals.
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4.12.8 No portion of the Work reguiring submission of a
Shap Orawing, Product Data or Sample shall be com-
menced until the submittal has been approved by the
Architect as provided in Subparagraph 2.3.18. All such
portions of the Work shall be in accordance with ap-
proved submittals.

4.13 USE QFSITE

4.13.1 The Contractor shall confine operaticns at the site
to areas permitted by law, ordinances, permits and the
Contract Documents, and shail not unreasonably encum-
ber the site with any materials or equipment.

4.13.2 The Contractor shall cooedinate alt of the Contrac-
tor's operations with, and secure approval from, the Con-
struction Manager before using any portion of the site.

4,14 CUTTING AND PATCHING OF WORK

4.74.1 The Contractor shall be responsibie for all cutting,
fitting or patching that may be required 10 complete the
Work or to make its several parts fit together properly.
4.14.2 The Contractor shall not damage or endanger any
portion of the Work or the work of the Owner or any
separate contractors by cutting, patching or otherwise
altering any work, or by excavation. The Contractor shall
not cut or otherwise aiter the work of the Owner or any
separate contractor except with the written consent of the
Owner and of such separate contractor. The Contractor
shall nat unreasonably withhold from the Owner or any
separate contractor consent to cutting or otherwise alter-
ing the Work,

4.15 CLEANING UP

4.15.1 The Contractor shall at all times keep the premises
free from accumulation of waste materials or rubbish
caused by the Contractor’s operations, At the completion
of the Work, the Contractor shall remove zll the Contrac-
tor's waste materials and rubbish from and about the
Project as well as all the Contractor's tools, construction
equipmeni, machinery and surplus materials.

4.15.2 If the Contractor fails to clean up at the comple-
tion of the Work, the Owner may do s0 as provided in
Paragraph 3.4 and the cost thereof shall be charged to the
Contractor.

4.16  COMMUNICATIONS

4.16.1 The Contractor shall forward all communications
to the Owner and the Architect through the Construction
Manager.

4,17 ROYALTIES AND PATENTS

4.17.1 The Contractor shall pay all rovalties and license
fees, shall defend all suits or claims for infringement of
any patent rights and shall save the Owner and the Con-
struction Manager harmless from loss on account thereof,
except that the Owner, or the Construction Manager as
the case may be, shall be responsible for all such loss
when a particular design, process or the product of a par-
ticular manufacturer or manufacturers is selected by such
person or such person’s agent. If the Contractor, or the
Construction Manager as the case may be, has reason to
believe that the design, process or product selected is an
infringement of a patent. that party shall be responsible
for such loss uniess such information is promptly given to
the others and also to the Architect.

4,18 INDEMNIFICATION

4,18.1 To the fullest extent permitted by law, the Con-
tractor shall indemnify and hoic harmiess the Owner, the
Architect, the Construction Manager, and their agents and
employees from and against all claims, damages, losses
and expenses, including, but not limited to, attorneys’
fees arising out of or resuiting from the performance of
the Work, provided that any such claim, damage, loss or
expense (1) is attributable to bodily injury, sickness, dis-
ease or death, or to injury 16 or destruction of tangible
PrOR T Yt oriall inciuding the loss of
use resulting therefrom, and <= is caused in whole or in
part by any negligent act or omission of the Contractor,
any Subcontractor, anyone directly or indirectly empioyed
by anv of them or anyone for whose acts any of them
may be liable, regardless of whether or not it is caused
in part by a party indemnified hereunder. Such obligation
shall not be construed to negate. abridge or otherwise
reduce anv other right or obligation of indemnity which
would othenwise exist as to any party or person described

in this Parzgraph 4,18, [See Paragrzph 4.18.1 on pg. 11A]

4.18.2 In any and all clzims against the Owner, the Archi-
tect, the Construciion Manager or any of their agents or
empiovaes by any employee of the Contractor, any Sub-
contragtor, anvone directly or indirectlv emploved by any
of them or anyone for whose acts any of them may he
fiable, the indemntfication obligation under this Para-
graph 4.18 shall not be limited in any way by any limita-
tion on the amount or type of damages, compensation or
benefits pavable by or for the Contractor or any Sub-
contractor ynder warkers’ or workmen’s compensation
acts, disability benefit acts or other employee benefit acts,
4.18.3 The obligations of the Contractor under this Para-
graph 4.18 shall not extend 1o the Habiiity of the Architect
or the Construction Manager, their agents or employees,
arising out of {1} the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, de-
signs or specifications, or (2) the giving of or the failure to
give directions or instructions by the Architect or the
Construction Manager, their agents or employess, pro-
vided such giving or failure to give i§ the primary cause
of the injury or damage.

See 14.19 on Page 1llA

ARTICLE 5
SUBCONTRACTORS

5.1 DEFINITION

5.1.1 A Subcontractor is a person or entity who has a
direct contract with the Contractor to perferm any of the
Work at the site. The term Subcontracior means a Sub-
contractor or a Subcontractor's authorized representative.
The term Subcontractor does not include any separate
contragior or any separate contractor’s subcontractors.
5.1.2 A Sub-subcontractor is a person or entity who has
a direct or indirect contract with a Subcontractor to per-
form any of the Work at the site. The term Sub-subcon-
tractor means a Sub-subcontractor or an authorized rep-
resentative thereof. i

5.2 AWARDS OF SUBCONTRACTS AND QTHER
CONTRACTS FOR PORTIONS OF THE WORK

521 Unless otherwise required by the Contract Docu-
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4.18.1 - {(cont.} (2) arises out of the failure of the
Contractoyr, any Subcontractor and/or any Sub-Subcontractor to
observe and comply with any and all Applicable Laws; or (3) results
from any failure on the part of the Contractor, any Subcontractor
or any Sub-Subcontractors or materialmen to perform or comply with
the covenants, agreements and obligations under the Contract
Documents. This indemnity shall include any and all expenses and
costs incurred in connection with the investigation of any claim or
the defense of any suit or action initiated by any third party,
including all court costs and actual attorneys’ fees and expenses
incurred by any indemnified party.

4.19 The Contractor shall not assign the whole or any part of
this Contract or any monies due or to become due hereunder without
written consent of the Owner. In case the Contractor, with Owner’s
consent, assigns all or any part of any monies due or to become due
under this Contract, the instrument of assignment shall contain a
clause to the effect that it is agreed that the right of the
assignee in and to any monies due or to become due to the
Contractor shall be subject to prior claims of all persons, firms
and corporations for services rendered or materials supplied for
the performance of the work called for in this Contract.
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See 15.2.5 on Page 12A.

ments or the Bidding Socuments, the Contractor, as soon
as praciicable after the award of the Contract, shall fur-
nish o the Construction Manager in writing for review
by the Owner, the Architect and the Construction Man-
ager, the names of the persons or entities (inciuding thase
who are to furnish materials or equipment fabricated to
a special design) proposed for each of the grincipai por-
tions of the Work., The Construction Manager will
promptly reply to the Contractor in writing stating
whether or not the Owner, the Architect or the Con-
struction Manager, after due investigation, has reasonable
objection to any such proposed person or entity. Failure
of the Construction Manager to reply promptily shall con-
stitute notice of no reasonable objection.

5.2.2 The Contractor shall not contract with any such
proposed person or entity to whom the Owner, the Ar-
chitect or the Construction Manager has made reasonable
objection under the provisions of Subparagraph 5.2.1. The
Contractor shall not be required to contract with anyone
to whom the Contractor has a reasconabie objection.
5.2.3 If the Owner, the Architect or the Construction
Manager has reasonabie objection to any such proposed
person or entity, the Contracter shall submit a substitute
to whom the Owner, the Architect and the Construction
Manager have no reasonable objection, and the Contract
Sum shall be increased or decrezsed by the difference in
cost occasioned by such substitution and an appropriate
Change Order shall be issued; however, no increase in
the Contract Sum shall be allowed for anv such substitu-
tion unless the Contractor has acted promatly and re-
sponsively in submitting names as requirad by Subpara-
graph 5.2.1.

5.2.4 The Contractor shall make no substitution for any
Subcontractor, person or entity previously seiected if the
QOwner, the Architact or the Construction Manager makes
reasonable objection_to such substitution.

53 SUBCONTRACTUAL RELATIONS

acoroved gy Owner and
nstructicon Manager

5.3.1 By an appropriate agreementAwritten where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be nerformed

by the Supcontracior, to De tound 10 the Contraciopby
the terms of the Contract Documents, and to assumae to-
ward the Contractor all the obligations and responsibili-
ties which the Contractor, by these Documents, assumes
toward the Owner, the Architect and the Construction
Manager, Said agreement shall preserve and protect the
rights of the Owner, the Architect and the Construction
Manager under the Contract Documents with respect to
the Work 0 be performed by the Subcontractor so that
the subcentracting thereof will not prejudice such rghts,
and shall allow to the Subcontractor, unless specifically
provided otherwise in the Contragior-Subcontragtor
Agresment, the benefit of all rights, remedies and redress
against the Contractor that the Contractor, by these Docu-
ments, has against the Owner. Where appropriate, the
Contractor shall require each Subcontracior to enter into
similar agreements with their Sub-subcontractors. The
Contractor shall make available to each propesed Sub-
contractor, priar to the execution of the Subcontract,
copies of the Contract Documents to which the Subcon-
tractor will be bound by this Paragraph 5.3, and identify
to the Subcontracior any terms and conditions of the pro-

posed Subcontract whnich mav he at variance with the
Contract Documents, Each Subcontractor shall similarly
make copies of sych Documents available to their Sub-
subcontractors.

(Se= Paragrpans 5.32.2, 5.3.3 and S.3.4 on page 12R].

ARTICLE 6

WORK BY OWNER OR BY
SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM WORK AND TO
AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform work re-
lated to the Project with the Owner's own forces, and to
award separate contracis in connection with other por-
tions of the Project or other work an the site under these
or simifar Conditions of the Contract. If the Contractor
¢laimns that delay, damage or additional cost is involved
because of such action by the Owner, the Contractor shall
make such claim as provided elsewhers in the Contract
Documents.

6.1.2 When separate contracts are awarded for different
portions of the Project or other work on the site, the term
Contractor in the Contract Documents in each case shall
mean the Contractor who executes each separate Owner-
Contractar Agreement.

6.1.3 The Owner will provide for the coordination of the
work of the Owner's own forces and of each separate
contractor with the Work of the Contractar, who shall
cooperate therewith as provided in Paragraph 6.2.

6.2  MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Cwner, the Con-
struction Manager and separate contractors reasonable
opportunity for the introduction and storage of their ma-
terials and equipment and the execution of their work,
and shall connect and coordinate the Work with theirs
as required by the Contract Documents,

2.2 if any part of the Contractor's Work depends for
proper execution or results upon the work of the Owner
or any separate contracior, the Contractor shali, prior to
procesding with the Work, promptly report to the Con-
struction Manager any apparent discrepancies or defects
in such other work that render it unsuitabie for such
proger execution and results. Failure of the Contractor so
to report shall constitute an acceptance of the Owner's
or separate contractor's work as fit and proper to receive
the Work, except as to defects which may subsequently
become apparent in such work by others,

6.2.3 Any costs caused by defective or iil-timad work
shall be borne by the party responsible therefor.

6.2.4 Should the Contractor wrongfutly cause damage to
the work or property of the Owner, or to other work or
property on the site, the Contractor shall promptly rem-
ady such damage as provided in Subparagraph 10.2.5.
6.25 Should the Contractor wrongfully delay or cause
damage to the wark or property of any separate contrac-
tor, the Contractor shall, upon due notice, promptly at-
tempt to settle with such other contractor by agresment,
or otherwisa to resolva the dispute. If such separate con-
tractor suas or initiates an arbitration proceeding against
the Owner on account of any delay or darnage alleged to
have been caused by the Contractor, the Qwner shall
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5.2.5 Proper and complete execution of all work shall be the
responsibility of the Contractor and should he elect to sublet
certain parts of the Work, the Contractor shall remain responsible
for proper and complete execution of any sublet work. If the
Contractor elects to enter inteo a subcontract for any section of
work, he shall assume all responsibility of ascertaining that the
Subcontractor is thoroughly acquainted with all conditions of the
Work and that Subcontractor has included all materials and
appurtenances in connection therewith. It shall alsoc be the
responsibility of the Contractor to notify sub-bidders at time of
request for bids of all requirements of the General Conditions of
the Owner-Contractor Agreement that the Contractor intends to
include as a part of the subcontract.

§.3.2 The Contractor shall require each of his Subcontractors
to furnish appropriate sworn statements and waivers of liens
covering all work performed by such Subcontractor and his Sub-
subcontractors to the extent of the payment or payments made to the
Subcontractor and shown on the Application for Payment submitted by
the Contractor in connection with each payment.

5.3.3 Full <cooperation between the Contractor and the
Subcontractor and his Sub-subcontractors shall be mandatory at all
times, and the Contractor shall cause the Subcontractor and the
Sub-subcontractors to cooperate with each other in a fully
coordinated, competent and efficilent manner at all times.

5.3.4 The Owner hereby reserves the right, upon written notice
to the Contractor to make, at any time and from time to time,
payments directly to each Subcontractor and if such right shall be
exercised by the Owner, then the Contractor is relieved and
released form his cbligation to pay each Subcontractor as provided
under this paragraph 5.3, but not from any of his other
responsibilities as to the Owner and the Subcontractors.
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Prior to the commencement of Wark,
Contractor shall furnish bonds

to Owner

Centzacior's

e St}
notify the Comfdc‘or who shall defend such proceedings
at the Qiumsss expense, and if any judgment or award
against the Ownar arises therefrom, the Contracior shall
pay or satisiy it and shall reimburse the Owner for all
attorneys’ feeghand court or arbitration costs which the
Owner has incuf7ed.

!and exaenses[
6.3 OWNER'S RIGHT TO CLEAN UP
6.3.1 |If a dispute arises between the Contractor and
separate contraciors as 1o their responsibiiity for cleaning
up as reguired by Paragraph 4.15, the Owner may clean
up and charge the cost thereof to the contractors respon-
sible therefcr as the Construction Manager shall deter-
mine to be just.

See 16.4 on Page 13A.
ARTICLE 7

MISCELLANEQUS PROVISIONS

7.1 GOVERNING LAaw
7.1 The Contrac shall be governed by .he law of the
pres &3 Reezoilidogsiad. State of Illincis.

e T E——— =k,

7.2 SUCCESSORS AND ASSIGNS

72,1 The Cwner and the Contractor, rescectively, bind
themselves, their ==sivgez, successors, assigns and legal
representatives 1o 1he other party hereto ang to the far—
~=a:3, sugcessors, assigns and legal representatives of such
other party with respect to all covenants, agreements and
obligations contained in the Contract Docurments. Neither
party to the Contract shall assign the Contract or sublet it

as a whale without the written consent of the other.

LY 2 et U e oo T i

",.“;“‘:“ m.n.;-.- a:m;.n .uﬂ \.;E:wﬂ ] '--:u y
served if delivered in person to the indiviciat-or mem-
ber of the firm or entity or t0 7Cer of the corpora-

irerided, or if deliversd at or sent

d mail to the last business addrass

pimm bag i

7.4 CLAIMS FOR DAMAGES

7.4.1 Should either party to the Contract sufer injury or
damage tc person or property because of any act or omis-
sion of the other party or of any of the cther party’s
emplovees, agants or others far whose acts such party is
legally liabie. ciaim shall be made in writing to such
other party w sinssseonsblotimg o frer the first observ.
ance af such injury or damage.

gIsmetly
7.3 PERFORMANCE SOND AND LABOR AND
MATERIAL PAYMENT BOND )
7,: 1 ; : T Y-
Eontreesandc-dummiaa—sandscovering the faithful perform-

ance of the Contract and the payment of all obligations

arising thereunder Eond ssreguizsduintho 3idding Dag

in the form
attached here*o as Ex}ublt A.

746 RIGHTS AND REMEDIES™

7.6.1 The duties and obligations impased by the Con-

tract Docurmnents and the rights and remedies available

thereunder shall be in addition to, and not a limitation of,

any duties. obligations, rights and reredies otherwise im-

posed or available by law,

7.6.2 No action or failure lo act bv the Ownaer, the Ar-
chitect, the Construciion Manager or the Contractor shall
constitute a waiver of any right or duty afforded any of
them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in
any breach thereunder, except as may be specifically
agread in writing,

7.7  TESTS

7.2.1 I the Contract Documents, laws, ordinances, rules,
regulations or orders of any public authority having juris-
diction require any portion of the Work to be inspected,
tested or approved, the Contractor shall give the Architect
and the Construction Manager timely notice of its readi-
ness so the Architect and the Construction Manager may
observe such inspection, tesung or approval. The Con-
tractor shall bear alf costs of such inspections, tests or
approvals conducted by public authorities. Unless other-
wise provided, the Owner shall bear all costs of ather in-
spections, tests or approvals.

7.7.2 Hf the Architec: or the Construction Manager deter-
mines that any Work requires special inspection, testing
or approval which Subparagraph 7.7.1 does not include,
the Construction Managar will, upon written authoriza-
tion from the Owner, instruct the Coatractor to order
such special inspection, testing or approval, and the Con-
tractor shall give notice as provided in Subparagraph
7.7.1. If such special inspection or testing reveals a failure
of the Work to comply with the requirements of the Con-
tract Documents, the Contractor shall bear all costs
thereof, including compensation for the Architect’'s and
the Construction Manager's additional services made nec-
essary by such failure; otherwise the QOwner shall bear
such costs, and an appropriate Change Order shall be
issued.

7.73 Required certificates of inspection, testing or ap-
proval shall be secured by the Contractor and the Con-
tractor shall promptly defiver them to the Construction
Manager for transmittzl to the Architect

7.7.4 If the Architect or the Construction Manager wishes
to observe the inspections, tests or approvals required by
the Contract Documents, they will do so promptly and,
where practicable, at the source of supplv.

7.8 INTEREST

7.8.1 Payments due and unpaid under the Contract Doc-
uments shall bear interest from the date payment is due
at such rate as the parties may agree upon in writing or,
in the absence thereof, at the legal rate prevailing st the
place of the Project.

7.9  ARBITRATION Ses Section 7.9, page 13B= -~

7.8.1  All claims, disputes and other matters in guestion
between the Contractor and the Owner arising out of or
refating to the Contract Documents or the breach thereof,
except as provided in Subparagraph 2.3.74 with respect
to the Architact’s decisions on maiters relating to artistic
effect, and except for clafms which have been waived by
the making or acceptance of final payment as prov:ded
by Subparagraphs 9.9.4 through 9.9.6. inclusive, Oe
decided by arbitration in accordance with the Constric.
tion Industry Arbitration Ruies of the American Arbitra.
tion Association then aobtaining 4« 2
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6.4 OWNER’S RIGHT TO DO CORRECTIVE WORK

6.4.1 The Contractor and all Subcontractors agree that if any
Contractor or Subcontractor should neglect to prosecute the Work
properly or with due diligence, or should fail to perform any
provision of the Contract, the Owner, after three (3) days written
notice to the Contractor may, without prejudice to any other remedy
he may have, employ workmen directly or employ another contractor
or contractors and make good such deficiencies. Owner may deduct
the cost of such remedial work, plus supervision, from any payment
then or thereafter due the Contracteor (or any defaulted
Subcontractor, if direct payments are made). The Contractor and
all Subcontractors agree that at any time after the project is
fifty percent (50%) completed or any part of the Project is
occupied, Owner may, by written notice to Contractor and any
Subcontractor involved, elect to perform any corrective or callback
work determined by Owner to be required due to defective or
incomplete work, with workmen and material supplied by Owner.
Owner may deduct the cost of such work from any payment then or
thereafter due Contractor or Subcontractor.

7.3 All notices given under the Contract Documents shall be
in writing and shall be deemed properly served if: (1) delivered in
person to the individual to whom such notice is addressed; (2) sent
by Federal Express or other like courier service; or (3) sent
postage prepaid by United States registered or certified mail,
return receipt regquested, address as follows:

(a) If to the Owner: NWS, Inc.
3247 South Kedzie Avenue
Chicago, Illincis 60623
Attn: Percy Stone

With a copy to: Burke, Warren & MacKay, P.C.
225 West Washington Street
24th Floor

Chicago, Illinois 60606
Attn: John P. Stephens

(b) If to Construction
Manager: NWS Construction Management Department
3247 South Kedzie Avenue
Chicago, Illincis 60623
Attn: Joseph Bridwell

or to such other address or addressee as any party entitled to
receive notice hereunder shall designate to all other parties in-.
the manner provided herein for the service of notice. Any notice
when mailed shall be deemed delivered on the second (2nd) business
day following the postmark and any notice delivered in person or by
special courier shall be delivered when received.

i3a



7.10 2As used herein the term “Applicabkle Laws" should mean and
refer to all applicable =zoning ordinances, building codes,
handicapped-person accessibility statutes and other similar laws,
statutes, ordinances, codes, orders, rules and regulations

applicable to the Work or the Project.
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and @ cercifizats or OCTuUZancy has bean issued By the |
appropriate grvernmental authority having jurisdicticn
therequer

agrea othpowvise MO arbilration arising out of or relatin
the Contract Documents shall inciude, by consoli

‘to thé, Owner-Contractor Agreement and signed Hy the

accordance with the Contract DocumentsAse that the
Owner or separate contractors can occupy or utilize the
Work or a designated portion thereof for the use for
which it is intended.

8.1.4 The Date of Substantial Compietion of the Project
or designated portion thereof is the Date certified by the

Archit the O_w er, the Architect when construction is sufficiently complate so
Coqtrac the Owner can occupy or utitize the Project or designated
arbitratio portion thereof for the use for which it was intended.

anner, parties other than the

any other
d any other persons substanty

Contractor

tional third party
sponsibility is insy
involving an additio
stitute consent to ardit
therein or with any
therein. The foregoing
other agreement to arbitra
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Contractor Agreemen: shaif
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be speczr:callv enrorceabie

A I
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7.9.2 Notice of the
in writing with the
Agreement and wi
——— _tion, and a copy

Owner-Contractor
bitration Associa-
echitect and the

the American
all be filed with the

L.._LStJ Constructon Manager. e

rbitration shall
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ses within a
ther matter

.hllldll\: l.or

be made withi

te when institution of legal or equita
ased on such claim, dispute or othe'

after the
ceedings

tihue to make payments to the Contractor in accordanc
vith the Contract Documents.

8.15 The term day as used in the Contract Documents
shall mean calendar day unless specifically designated
otherwise.

8.2  PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents
are of the essence of the Centract.

8.2.2 The Contractor shall begin the Work con the date
of commencemeant as defined in Subparagraph 8.1.2. The
Contractor shall carry the Work fonvard expeditiously
with adequate forces and shall achieve Substantial Com-
pietion of the Wark within the Contract Time,

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delaved at any time in the
prograss of the Work by any act or negiect of the Owner,
the Architeg:, the Construction Manager, any of their em-
ployeas, any senarate contracior emploved by the Owner,
or by changes ordered in the Work, kssdiszutes fen
unusuai delay :n transporranon advers ner condi-
Tunavoidable casualties,
ThE Contractar s control, delay author-
wenespending—ashisation, or by any other
cause wh:cn the Construction Managﬂr determines rmay
justify the deiay, then the Contract Time shall be ex-
tended by Change Order for such reasonable time as the
Construction Manager may determine.
8.3.2 Any claim for extension of time shall be made in
writing to the Constructicn Manager not more than
—=wassa days aftar the commencement of the delay: other-
wise it shall be waived. In the case of a continuing defay
only one ciaim is negessary. The Contractor shall provide
an estimate of the probable effect of such delay on the
progress of the Work.
8.3.3 If no agresment is made staring the dates ppon
which interpretations as provided in Subparagraph 2.3.11
shall be furished. then no claim for delav shall be
allowed on account of failure to furnish such interpreta-

[T

ARTICLE 8 . s ; .
————————— tions until fiftean days after written request is made for
TIME them. and not then unless such claim is reasonable.

8.1 DEFINITIONS

8.1.1 Uniess otharwise provided. the Contract Time is
the period of time allotted in the Contract Documents for
Substantial Completion of the Work as defined in Sub-
paragraph 8.1.3, including authorized adjusiments thereto.
8.1.2 The date of commencement of the Work is the
date established in a notice to proceed. If there is no no-
tice to proceed, it shall be such other date 3s may be
established in the Qwner-Contractor Agreement or else-
where in the Contract Decuments.

8.1.3 The Date of Substantial Completion of the Work
or designated portion thereof is the Date certified by the
Architect when construciion is sufficiently complete, in

8.3.4 This Paragraph 8.3 does not exclude the recovery
of damages for delay by either party under other provi-
sions of the Contract Documents,

ARTICLE 9
PAYMENTS AND COMPLETION

9.1 CONTRACT SUM .
9.1.1 Tha Contract Sum is stated in the Owner-Contrac-
tor Agreement and, including authorized adjustments
thereto. is the totai amount pavable by the Owner to the
Contractor for the periormance of the Wark under the
Contract Documents.
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\ has submitted

9.1 SCHEDULE OF VALUES

9.2.1 \Sedsastbafizt dsatizaiionliss.Saxment, The Con-
o . . t Y !
tractor\m: to the Construction Manager 2

schedule of vaiues ailocated to the vqrious porticns of the
Work, prepared in such form and supported by such data
to substantiate its accuracy as the Arcijtect and the Con-
struction Manager may require. This \schedule, unless
objected to by the Construction Managegor the Architect,
shall be used only as a basis for the Contractor's Applica-
ticns for Payment,

8.2.2 JSee Parzgraph £.2.2 on page 134)

k] APPLICATIONS FOR PAYMENT

9.3.1 At least fifteen days before the date for each
progress pavment established in the Owner-Contractor
Agreement, the Contractor shail submit to the Construc-
ticn Manager an itemized Application for Pavment, notar-
ized if required, supportad bv such data substantiating
the Contractor's right tc pavment as the Owner, the Ar-
chitect or the Construction Manager may ceguire*and re-
flecting retainage, if anv, as provided eisewhere in the
Contract Documents. The Construction Manager will as-
semble the Apglication with similar appiications from
other contractors on the Project into a combined Project
Application for Pavment and fonward it with recommen-
dalions to the Architect within seven cavs. *See 119 Si}:A
9.3.2 Unless otherwise provided in the Conrrac. Docu‘
ments, payments will be made on account of materials or
equipment not incorporated in the Work but delivered
and suitably stored at the site and. if approved in advance
by the Owner, payments may similarly be made for mate-
rizls or equipment suitably stored at some other loca-
tion agreed upon in writing, Payments for materials or
equipment stored on or off the site shall be conditioned
upon submission by the Contractor of biils of sale or
such other procedures satisizctory to the Owner to estab-
lish the Owner's title to such materdals or equipment or
otherwise protect the Owner's interest, inciuding applica-
bie insurance and transportation to the site for those
materizls and eguioment stored off the site. A

%.3.3 The Contractor warrants that titde to all Work,
materials and equipment covered by an Agzplication for
Payrment will pass to the Owner either by incorporation
in the consiruction or upon receipt of payvment by the
Contractor, whichever occurs first, free and clear of all
liens, claims, security interests or encumbrances, herein-
after referred to in this Article 9 as “liens”; and that no
Work, materials or equipment covered by an Application
for Pavment will have bean acguired by the Contractor,
or by any other person performing Work st the site or
furnishing materiais and eauipment for the Project, sub-
ject to an agreement under which an interest therein or
an encumbrance thareon is retained by tha seller or oth-
erwise imposed by the Contractor or such other person.

otwithstanding the foregolng sentence to the conrary, prior to the

Contractor shall bear all risk of loss or damage to such materials.

incorporation of any such materials or equipment in the Work, the

k

afta* itien
CERTIFICATES FOR PAYMENT | 2 ua- oy

9
9.4.1  The Architec: will, within seven davs arner the re-
cexpt of the Pro;e tAppucaNOn ror raymean—;.‘:-.Lue"_-
F Iy H Ldmmam r, fEVi W the
Pro;ecr Appl:canon for Pavmem and eather issue a Project
Certificate for Payment to the Ownerkpatogcony to the
Construction Manager for distribution to the Contractor
for such amounts as the Architect determines are prop-
erfy due, or notify the Construction Manager in writing of

together with all olher documents
as provided in Paragraph 9.3.1 sboue,
assembled and executed by Constructio

afzer diligent inspection in
acospdanca wiih the reguirements of
~2 Contract Oocuments

the reasons for withholding a Certificate as provided in
Subparagraph 9.6.1. Such notification will be forwarded

to the Contractor by the Construction Manager.

9.4.2 The issuance of a Project Certificate for Payment

will constitute a representation by the Architect to the |s—e—6
Owner that, based on the Architect'ssobservations at the | datas:
site as provided in Subparagraph 2.3.4 ana tne 3@ com-
prising the Project Application for Pavment, the Work has
progressed to the point indiczted; that, to the best of the
Architect’s knowledge, inficrmation anc beiieiathe quality

of tne Work 15 in accoraance with e Contract Docu-
ments (subject to an evzluaticn of the Work for conform-
ance with the Contragct Documents upon Substantial
Completion of the Work, to the results of any subsequent
tests required by or performed under the Contract Docu-
ments. to minor deviations from the Contract Documents
corectabie prior to completion, and to anv specific quali-
fications stated in the Certificatei{aRc tnat the Contrac-
tor is entitled to payment i the amount certifiedatHow-
ever, by issuing a Project Certificate for Payment/the Ar-
chitect shall not thereby be ceﬂmed :o represen that the

Architect basmadsgxboys

Al =

! s3uaNang

emparimme ta mbole
ha vad tha Resas
mimvec.gamenseg oo ooencaduzes, or has mszée any exam-
ination to ascertain how or jor what purposk the Contrac-
tor has used the monies oreviouslv paid of account of the
Contract Sum.| subject to C_..ns:::u::;?n Mamager's !
aporoval,
9.5 PROGRESS PAYMENTS In writing
9.3.1 After the Architect has issuled a Project Cartificate
for Paymentathe Owner shall make pavment in the man-
ner andlwithin the tirme srovidedin the Contract Docu-
ments. | in a form acoroves{Dy the feonstruction

ruviss momir:

l'JnaJaq b e*g ydeibezng yaxnpaniasar yfits ayy 0] 128 gng I

9.5.2 /\The Contractor shall promptiy blEF'TﬁE‘r‘:‘Subcon-
tractor upan receipt of payment from the Owner, out of
the amount paid to the Coniracter on account of such
Subcontractor's Work, the amount to which said Subcon-
tractor is entitied, reflecting the percentage actually red
tained, if any, from pavmen:: to the Contractor on ac-
count of such Subcontracior's Work, Tre Contracior shall,
by an apsropriate agreamen: with\each Subcontractcr,l
require each Subcontractor te make\ pavments to their
Sub-subcontractors in similar manner,
9.5.3 Tne Architect mav, on reques: and at the Archi-

tect’s discretion, furnish to anv Subcontractor, if prac-

ticable, information regarding the percentages of com-

pletion or the amounts apolied for by the Contractor and

the action taken thereon bv the Architect on account of

Wark done bv such Subcontractor,

9.5.4 Neither the Owner, the Architect nor the Construc-

tion Manager shall have any cbligation to pav or to see to

the payment of any monies to any Subcontractor except

as may otherwise be required by law. or as provided in Paragra:
9.5.3 No certification of a progress payment, any prog- E'l“f
rass paymen:, or any partial or entire use or occupancy 'oroo
of the Prcject by the Qwner, shall constitute an accept-

ance of any Work not in accordance with the Contmct
Documents. .

9.5 PAYMENTS WITHHELD

9.6.1 The Architect, following consultation with the
Construction Manager, mav decline to certify payment

10BIU07 ayy 13ym soueyTduod Ut paspnhar ualy
Slanyem usyy pue sIUBWAYE]S UIOMS T8 panoidde
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Contractor shall not withhold or use any part of any
payment made by Owner to offset or satisfy any claim
arising between Contractor and any Subcontractor or
supplier for claims or matters in dispute that are not
related to this Project.




9.2.2 Upon the execution of the Contract, the Contractor shall
furnish to the Owner a sworn statement, fully notarized, listing
the names and addresses of all of his Subcontractors, and opposite
each Subcontractor and Sub-Subcontractor, the description and
dollar amount of the Work to be performed by such Subcontractor.

9.3.1 - (cont.) including, without limitation, (i) a sworn
statement executed by the Contractor, fully notarized, listing the
names and addresses of each of his Subcontractors and Sub-
Subcontractors, the description of the Work to be performed by each
such Subcontractor and Sub-Subcontractor, the total amount paid or
payable to date, and the total amount then remaining unpaid to each
such Subcontractor and Sub-Subcontractor, (ii) a partial waiver of
lien from the Contractor for the total amount set forth in this
Application for Payment, and (iii) a partial or final waiver of
lien, whichever may be appropriate, from each Subcontractor and
Sub-Subcontractor for the amount, if any, requested in the
Application for Payment.

154



failure of Contractor to pr..ure or maintain

satisfactory insurance coverage

6.1 on page ‘EGA‘[

\ﬁea Paragraph 9

and may withhold the Certificate in whole or in part to
the extent necessary to reasonably protect the Owner, if,
in the Architect’s opinion, the Architect is unable to make
representations to the QOwnar as provided in Subpara-
graph 9.4.2, If the Architect is unable to make representa-
tions to the Owner as provided in Subparagraph 9.4.2,
and to certify payment in the amount of the Project Ap-
plication, the Architect will notify the Construction Man-
ager as provided in Subparagraph 9.4.1. If the Contractor
and the Architect cannot agree on a revised amount, the
Architect will promptly issue a Project Certificate for Pay«
ment for the amount for which the Architect is able to
make such representations to the Owner. The Architect
may also decline to certify payment or, because of subse-
quently discovered evidence or subsequent observations,
the Architect may nullify the whole or any part of any
Project Certificate for Pavment previously issued to such
extent as mav be necessary, in the Architect's opinion, to
pratect the Owner from loss because of:

.1 defective Work not remedied;

2 third party claims filed or reasonable evidence in-
dicating probable filing of such claims;

3 failure of the Contractor to make payments prop-
erly to Subcontractors, or for labor, materfals or
eguipment;

.4 reasonable evidence that the Work cannot be com-
pleted for the unpaid balance of the Contract Sum;

5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be
comptleted within the Contract Time;-a«

7 -pesmistent failure to carry out the Work in accord-

= .8 ance with the Contract Documents.

——————————

9.6.2 When the grounds in Subparagraph 9.6.1 above
are removed, payment shall be made for amounts with-
held because of them.

9.7 FAILURE OF PAYMENT

9.7.1 If the Construction Manager should fail to issue
recommendations within seven days of raceipt of the
Contractor’s Application for Payment, or if, through no
fault of the Contragtor, the Architect does not issue a
Project Certificate for Payment within seven days after
the Architect’s receipt of the Project Appiication for Pay-
ment, or if the Owner does not pay the Contractar within
seven days after the date estabiished in the Contract Doc-
uments any amount cartified by the Architect or awarded
by arbitration, then the Contractor may, upon seven addi-
tional days’ written notice to the Ownaer, the Architect
and the Construction Manage:, stop the Work until pay-
ment of the amount owing has been received. The Con-
tract Sum shall be increased by the amount of the Con-
tractor’s reasonable costs of shut-down, deiay and start-
up, which shall be effected by appropriate Change Order
in accordance with Paragraph 12.3.

9.3 SUBSTANTIAL COMPLETION

9.8.1 When the Contractor considers that the Work, or a
designated portion thereof which is acceptable to the
Owner, is substantially complete as defined in Subpara-
graph 8.1.3, the Contractor shall prepare for the Construc-
tion Manager a list of items to be completed or cor-
rected. The failure to include any items on such list does

not alter the responsibility of the Contractor to complete
all Work in accordance with the Contract Documents.
When the Architect, on the basis of inspection and con-
sultation with the Construction Manager, determines that
the Work or designated portion thereof is substantially
complete, the Acchitect will then prepare a Certificate of
Substantial Completion of the Wark which shetlgsaklich
- vl N e

werie e et a s Al tba Aa sk chall

state the responsibilities of the Owner and the Contractor

for security, maintenance, heat, utilities, damage to the

Work and insurance, and shall fix the time within which

the Contractor shall complere the items listed thereing and
The Certificate of Substaniial Completion of the Work

shall be submitted 0 the Ovwner and the Contractor for

their written acceptance of the respansibiiities assigned to

them in such Certificate,

9.8.2 Upon Substantial Compietion of the Work or desig-

nated portion thereof, and ucon applicatien by the Con-

tractor and certification by the Architect, the Owner shall

make payment, refiecting adjusiment in retainage, if any,

for such Work or portion thereof as provided in the Con-

tract Jocuments,

9.8.3 When the Architect, on the basis of inspections, ————
determines that the Project or designated portion thereof
is substantially complete, the Architect will then prepare
a Certificate of Substantial Completion of the Projectf]
which shall establish the Date of Substantial Completion
of the Project and fix the time.within which the Contrac-
tor shall complete any uncompieted items on the Certif-
icate of Substantial Completion of the Work.

9.8.4 Warranties required by the Contract Documents
shall commence on the Date of Substantizl Completion of
the Project or designated portion thereof uniess other-
wise provided in the Certificate of Substantial Comple-
tion of the Work or designated portion thereof.

9.9 FINAL COMPLETION AND FINAL PAYMENT

9.9.1 Following the Architect’s issuance of the Certificate
of Substantial Completion of the Work or designated por-
tion thereof, and the Contractor's completion of the
Work, the Contractor shall fonvard to the Construction
Manager a written notice that the Work is ready for final
inspection and acceptance, and shall also forward to the
Construction Manager a final Application for Payment.
Ugon receipt, the Construction Manager will make the
necessary evaluations and fonwvard recommendations to
the Architest who will promptly make such inspection.
When the Architect finds the Work acceptable under
the Contract Documents and the Contract fully per-
formed. the Architect will issue a Project Certificate for
Payment which will approve the finai payment due the
Contracior. This approval will constitute a representation
that, to the best of the Architact’s knowledge, informa-
ticn and belief, and on the basis of observations and in-
spections, the Work has been completed in accordance
with the Terms and Conditions of the Contract Docu-
ments and that the entire balance found to be due the
Contractor, and noted in said Certificate, is due and pay-
able. The Architecr's approval of said Project Certificate
for Payment will constitute a further representation that
the conditions precadent to the Contractor's being en-
titled to final payment as set forth in Subparagraph 9.9.2
have been fulfilled.

‘¥ 319Tyx3 S8 juswsaiby |
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9.6.1 The Architect may also decline to approve any
Applications for Payment because of (a) the failure by the
Contractor to then submit in proper form sworn statements and
waivers of liens in accordance with the Contract Documents or (b)
the rejection of the Work by any inspector retained by the City of
Chicago pursuant to the Redevelopment Agreement dated

, 1993 between Owner and the City of Chicago. If the
Architect shall nullify any Certificate of Payment previously
issued, and if the Owner has made a payment on account thereof,
then in addition to and not in derogation of any other rights,
powers and remedies, the Owner shall be entitled to immediate
reimbursement from the Contractor, or to set-off against subsequent
payments on account of the Contract Sum, to the extent of the
nullifications by the Architect, provided that the Contractor does
not correct the cause or basis for such nullification. Failure,
neglect or forbearance of Architect to deduct or withhold such

payments shall not release, relieve, or discharge Contractor from
liability hereunder.
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See 99.9.2A on Page 17A

9.9.2 Neither the final payment nor the remaining retain-
age shail become due until the Contracior submits to the
Architegt, through the Construction Manager, (1) an affl-
davit that afl payrolls, bills for materials and equipment,
and other indeatedness connected with the Work for
which the Owner or the Owner's property might in any
way be responsible, have been paid or otherwise satis-
fied, (2) consent of surety, if any, to final payment,-eme-
(3) if required by the Owner, other data establishing pay-
ment or satisfaction of all such cbiigations, such as re-
ceipts, releases and waivers of liens arising out of the
Contract. to the extent and in such form as may be desig-

nated by the Ownerl if any Subcontracior refuses to fur-
nish a release or waiver required by the Owner, the Con-
tractor rnay furnish a bond satisfactory to the Owner to
indemnify the Owner against any such lien. If any such
lien remains unsatisfied after all payments are made, the
Contractor shall refund to the Owner all monies that the
latter may be compelled tc pav in discharging such lien,
including all costs and reasonable attorneys’ fees.

9.9.3 if, after Substantial Completion of the Wark, final
completion thereof is materially delaved through no fault
of the Contractor or by the issuance of Change Qrders
affecting final completicn, and the Construction Manager
so confirms, the Owner shall, upon agplication by the
Contractor and certification by the Architect and without
terminating the Contract, rnake payment of the balance
due for that portion of the Work fully completed and
accepted. If the remaining balange for Work not fully
compieted or corrected js less than the retainage stipu-
lated in the Contract Documents, and if bonds have been
furnished as provided in Paragraph 7.3, the written con-
sent of the surety 1o the payment of the balance due for
that portion of the Wark fully compieted and accepted
shail be submitted by the Contracter to the Construction
Manager prior to certification of such payment. Such pay-
ment shall be made under the Terms and Conditions gov-
erning final payments, except that it shall not constitute a
waiver of ¢laims.

9.9.4 The making of final payment shall, after the Date
of Substantial Completion of the Project, constitute 3
waiver of all claims by the Owner except those arising
from:
1 unsettied liens:
2 faulty or defective Work appearing after Substan-
tial Compiation of the Work;
3 failure of the Work to comply with the require-
ments of the Contract Documents; or

4 terms of any special warranties required By the

Conrract Documents.
S. t;_?’ ty or defective Work knocun ar soncealeg*
9.9.5 e acgeptance Or rinai payment snaﬁ arter e

Date of Substantial Completion of the Project, constitute
a waiver of all claims by the Contractor except thase
previously made in writing and identified by the Contrac-
tar as unsettled at the time of the final Appiication for
Payment.

9.9.6 All provisions of this Agreement, including with-
out limitation those establishing obligations and proce-
dures, shall remain in tull force and effect notwithstand-
ing the making ¢r acceptance of final payment prior to
the Date of Substantial Completion of the Project.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

104 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating,
maintaining and supervising all safety precautions and
programs in connection with the Work. See 110.1.1A on

102 SAFETY OF PERSONS AND PROPERTY  D2de 17A.

10.2.1 The Contractor shall take all reasonable precau-
tions for the safety of, and shall provide all reasonable
protection to preven: damagsa, injury or loss to:

.1 all employees on the Work and all other persons
who may be affecied thereby;

2 all the Work and all materials and equipment to
be incorporated therein, whether in storage on or.
off the site, under tha care, custody or control of
the Contractar or any of the Contractor’s Subcon-
tractors or Sub-subcontractors;

2NJ WOTK

3 other properthat the site or adjacent thereto, in-
cluding trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not dasignated
for removal, relocation or replacement in the
course of construction; and

4 the work of the Owner or other separate contrac-
tors.

10.2.2 The Contractor 5hall give all notices and comply
with all applicable laws, ordinances, ruies, regulations
and lawful orders of any public authority bearing on the
safety of persons or property or their protection from

damage, injury or loss. See T10.2.2A and 10.2.28 on P. 17

102.3 The Contracior shall erect and maintain, as re-
guired by existing conditions and the progress of the
Work, all reasonable safeguards for safety and protection,
including posting danger signs and other warnings against
hazards, promulgating safety regulations and notifying
owners and users of adjacent utilities,

10.2.4 When the use or storage of explosives or other
hazzrdous materials or equipment is necaessary for the
execution of the Work, the Contractor shall exercise the
utmosi care and shall carry on such activities under the
supervision of properly qualified personnel.

10.2.53 The Contracior shall promptly remedy all damage
or loss {other than damage or loss insured under Para-
graph 11.3) to any property referred to in Clauses 10.2.1.2
and 10.2.1.3 caused in whole or in part by the Contrac-
tor, any Subeontractor, any Sub-subcontractor, anyone di-
rectly ar indirectly employed by any of them, or by any-
one for whose acts any of them may be liable, and for
which the Contractor is respansible under Clausaes 10.2.12
and 10.2,1.3, excent damage or loss attributable to the
acts or omissions of the Qwner, the Architect, the Con-
struction Manager or anyone directly or indirectly em-
ployed by any of them, or by anyone for whose acts any
of them may be liable, and not attributabie to the fauit
or negligeance of the Contractor. The foregoing cobliga-
tions of the Contractor are in addition to the Contractor's
obligations under Paragraph 4.18.

10.2.6 The Contracior shall designate a responsible
member of the Contractor’s organization at the site
whose duty shall be the prevention of accidents. This
person shall be the Contractor’s superintendent uniess
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9.9.23 - (cont.) all Maintenance and Operating Manuals; marked
sets of drawings and specifications reflecting "“as built"
conditions; reproducible mylar drawings (to be supplied by
Architect) upon which Contractor shall have transferred all changes
in the 1location of any concealed utilities, mechanical or
electrical systems and components; any special guarantees or
warranties required by the Contract Documents; an assignment and/or
transfer of all guarantees and warranties from Subcontractors,
vendors, suppliers and manufacturers; a contractor’s Sworn
Statement setting forth the total amount of all subcontracts,
purchase orders or other obligations which have arisen during the
course of constructing the Project, together with the name and
address of all subcontractors and suppliers, amounts previously
paid and the final amount due to each of them; and a signed and
notarized Chicago Title Insurance Company Form of Final Waiver of
Mechanics Lien claims from each subcontractor and supplier that has
furnished labor, material or equipment related to the Project,
including a final waiver of lien from the Contractor.

10.1.1 A. The Contractor shall take all reasonable safety
precauticns with respect to the Work to be performed hereunder and
shall comply with all safety measures required by applicable laws,
crdinances, rules, regulations and orders of any public authority
for the safety of persons or property. The Contractor shall report
to the Construction Manager any injury to any of its agents or
employees at the site immediately after 1is occurrence. The
Construction Manager will be furnished a copy of the Contractor’s
report of accident as filed with its insurance carrier within three
(3) days of its occurrence.

10.2.2 A. Whenever any notice is required to be given by the
Owner or by the Contractor to any adjoining or adjacent landowner
or other party before commencement of any work, such notice shall
be given by the Contractor.

10.2.2 B. All Contractors shall comply with the rules and
regulations set forth in the publication entitled ‘Safety and
Health Regulations for Construction’, Chapter 13 of the Bureau of
Labor Standards Construction Safety Act. A copy of these rules and
regulations shall be obtained by the Contractor and shall bhe
available for review in the Contractor’s office.
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10.2.8 The Contragtor shal ar all risk of lagss or
damage to macerials or eguipment not incorporated into the
York.

togsther with evidence of payment]

of premiutm thereon,

and to the City of Chicago

otherwise designated by the Contractor in writing to the
Owner and the Construction Manager.

10.2.7 The Coniracior shall not Ioad or permit any part
of the Work to be loaded 50 as to endanger its safety.

10.3 EMERCGENCIES

70.3.17 In any emergency affecting the safety of persons
or property the Contractor shall act, at the Contractor’s
discretion, to pravent threatened damage, injury or loss.
Any additional compensation or extension of time
claimed by the Contractor on account of emergency
work shall be determined as provided in Article 12 for
Changes in the Work,

ARTICLE 11
INSURANCE
11.1  CONTRACTOR'S LIABILITY INSURANCE

11.1.7  The Contractor shall purchase and maintain insur-
ance for protection from the claims set forth below which
may arise out of or result from the Contractor's opera-
tions under the Contract, whether such operations be by
the Contractor or by any Subcontracior, or by anyone di-
rectly or indirectly emploved by any of them, or by any-
one for whose acts any of them may be liable:

.1 claims under workers’ or workmen’s compensa-
tion, disability benefit and other similar employee
benefir acts;

2 claims for damages because of bodily injury, occu-
pational sickness or disease, or death of the Con-
tractor's employess;

3 claims for damages because of bodily injury, sick-
ness or disease, ar death of any person ather than
the Contractor's employees;  fact or omission]

4 claims for damages insured byjusual personal in-

jury liability coverage which ate sustained (1} by
any person as a rcesult of an-5Fasse directly or
indirectly reiated to the employment of such per-
son by the Contractor, or {2) by any othar person;
claims for damages, other than to the Work itself,
because of injury to or destruction of tangible
property, including loss of use resuliing therefrom;
and
.6 claims for damages because of bodily injury or
death of any perscn or property damage arising
out of the ownership, maintenanca or use of any
moror vehicle,

tn
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shai] be wrlt:e'1 for not less_t “miits of liability
specxfed in_thefenmatl Documents or required by law,
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s-aater. {See Paragraph 11.71.2 on Rg. 188]

11.1.3 The insurance required by Subparagraph 11.1.1
shall include contractual fiability insurance applicable to
the Contractor's obligations under Paragraph 4.18.

11.1.4 Certificates of Insurance acceptadle (o the OwnerA

shall be submitted to the Construction Manager for trans-

mittal to the Qwnerlprior to commencement of the Waork,

These Certificates shall contain a provision that coverages

afforded under the policies will not be cancaledduntil at
least thirty davs’ prior written notice has been given to

11.2 OWNER'S LIABILITY INSURANCE

11.2.1 The Owner shall be responsibie for purchasing
and maintaining Cwner's liabilily insurance and, at the
Owner's option, may purchase and maintain insurance
for protection against claims which may arise from
operations under the Contract.

PROPERTY INSURANCE
Unless othenwvise provided, the Owner shall pur-

1.3
11.3.7

chase and maintain property insurance upon the entire
Work at the site to the full insurable value thareaf, This
rnsuranc° shall incilude*the ‘ntaracte of

rha Dwner Iha

-end—&u-a——uac-aa:ﬁ;"\" snd shall insure
against the perils of fire and extended coverage and shail
include “all risk” insurance for physical loss or damage
including, without duplication of coverage, thefr, van-
daiisn and malicious mischiel. If the Owner does not
intend to purchase such insurance for tnhe full insurable
value of the entire Work, the Owner shall inform the
Contractor in writing prior lo comrnencement of the
Work, The Cantractor may then effect insurznce which
will protect the interests of the Contracior, the Contrac-
tor's Subcontractors and the Sub-subcontractors in the
Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Centractor is dam-
aged by failure of the Owner to purchase or maintain
such fnsurance and to so notify the Contractor, then the
Owner shall baar zll reasonatle costs properly attributa-
ble thereto. I not covered under the all risk insurance
or othenwvise provided in the Contract Documents, the
Contractor shall effect and maintain similar property .in-
surance on portions of the Waork stored off the site or in
transit when such portions of the Work are to be in-
cluded in an Application for Payment under Subpara-
graph 9.3.2, "% 5ge Paragraph 11 .3.1 on page 18B.

HL Mr,-,.-l-

Fr Rt St oo TE—aTTe It
boiler and machinery insurance as mav be renuired By
the Contract Documents or by law.Fwrinsurance shall

include the interests of wner, the Construction Man-

w=Tior, Subcontractors and Sub-subcontrac-
[See Paragrapn 11.3.2 on Page 18C]

11.3.3  Any loss insured under Subparagraph 11.3.1is to
be adjusted with the Owner and made pavable to the
Owner as trustea for the insurads, as their intarests may
appear, subject to the requirements of any applicable
mortgagee clause and of Subparagraph 11.3.8. The Con-
tractor shall pay each Subcontractor a just share af any
insurance monies received by the Contractor, and by ap-
propriate agreement, written whare legally required for
validity, shall require each Subcontractor to -make pay-
ments to their Sub-subconteactors in similar manner.

TodetTha Quumpehglt Slo o con A It apiraioe wish
T T T e L2 A MRS M Bl A E Ty
11.3.3 If the Contractor requests in writing that insur-

ance for risks other than those described in Subpara-
graphs 11.3.1 and 71.3.2, or other special hazards, be.
included in the property insurance policv, the Owner
shall, if possible, include such insurance. and the cost

thereof shall be charged to the Contractar by appropriate
Mhamon Cirdpr

the OwnerA [See Paragrzch 11.1.4 con pg. 183'§

, modlflea or renewed |
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11.1.2 Without 1limiting the generality of the contractor’s
covenants and obligations under Paragraph 11.1.1 hereof, and
further, without limiting its liability under this Contract, the
Contractor shall, during the term of the Contract, maintain
insurance in the following forms and minimum amcunts and with
financially responsible companies qualified to transact business in
the sState in which the work is being performed and such insurance
shall provide primary coverage and so state by endorsement:

1. Commercial General Liability
e Limit of Liability
$10,000,000.00 Combined

This limit must cover bodily injury and property
damage and apply on an occurrence basis. Any
aggregate limit must apply per location or per job
and must be unimpaired. The limit of liability may
be achieved through combination with an excess or
umbrella liability policy.

e Premises/operation; independent contractors;
products/ completed operaticns; personal injury;
contractual liability must be included.

e Broad Form Property Damage endorsement (including
contractual liability) must be covered.

e The "x", "c" or "u" perils (explosion, collapse and
underground hazard, respectively) must be included,
where applicable.

2. Comprehensive Automobile Liability in amounts not less
than the following:

Bedily injury, including death - $2,000,000.00 each
person
- $2,000,000.00 each
occurrence

Property damage, including the loss of use thereof
' - $2,000,000.00 .each
occurrence

Such insurance shall include, but not be limited to, all
owned, non-owned and hired automobiles.

18A



3. Workers Compensation

e Statutory limits for the state in which the work is
being performed, and

e Employers Liability with minimum limits of:

$1,000,000.00 for injury by accident
$1,000,000.00 for injury by disease

The Employers Liability Limits may be combined with
either an excess or umbrella liability policy.

4. Oowner’s Protective Liability Policy in the name of the
Owner in amounts no less than the limits set forth in
Paragraph 11.1.2.1.

Each such policy or policies of insurance required under Paragraphs
11.1.2.1 and 11.1.2.2 hereof shall include the Owner and such other
interested person(s) or entities(s) as the Owner may direct, as
named additional insureds thereunder.

11.1.4 If any part of the Work of the Contractor hereunder be
sublet, then each Subcontractor shall, during the term of his
subcontract, maintain insurance for that part of the Work which
such Subcontractor has contracted to perform. The insurance to be
maintained by each Subcontractor shall be in the amounts and with
coverages set forth in Exhibit D attached to and forming a part of
the Agreement. The Contractor shall obtain from each Subcontractor
and each Sub-Subcontractor, certificates evidencing the insurance
to be maintained by such Subcontractor (i) prior to the
commencement of work by such Subcontractor, or (ii) if such
Subcontractor is now engaged in work on the Project, then upon the
execution of this Contract.

11.3.1 - (cont.) (1) as additional insureds, the City of
Chicago, the Architect, Contractor and each of his Subcontractors,
provided that the Contractor shall in writing notify the Owner of
the names and addresses of each such Subcontractor, as and when
contracted, (ii) <contain a clause of endorsement waiving
subrogatieon between and among insureds, and (iii) cover all items
of labor and materials connected with the Work, whether in or
adjacent thereto, materials in place or to be used as part of a
permanent construction, including surplus material, shanties,
protective fences, temporary structures, miscellaneous materials
and supplies incidental to the Work and such scaffolding, stagings,
towers, forms and egquipment as are not owned or rented by the
Contractor, the cost of which is included in the cost of the Work.
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11.3.2 The insurance provided by the Owner under this Section
11.3 shall not cover any tools, apparatus, machinery, scaffeolding,
hoists, forms, stagings, or shorings commonly referred to as
construction equipment, owned or rented by the Contractor or any of
his Subcontractors or any Sub-Subcontractor, the capital value of
which is not included in the cost of the Work. The Contractor
shall make his own arrangements for any insurance he may require on
such equipment. The Owner shall not be liable in any way to the
Contractor or any of his Subcontractors or any Sub-Subcontractor
for any loss due to fire, other casualty, theft, burglary,
disappearance or any loss of any such equipment.
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11.3.6 The Owner and the Contractor waive all rghts
against (1} each other and the Subcontractors, Sub-sub-
contraciors, agents and emplovees of each other, and (2)
the Architect, the Construction Manager and separate con-
tractors, if any, and their subcontractors, sub-subcontrac-
tors, agents and employees, for damages caused by fire or
other perils 10 the extent covered by insurance obtained
pursuant to this Paragraph 11.3 or any other property in-
surance applicable to the Work, excepr such rights as
they may have to the proceeds of such insurance held
by the Owner as trustee. The foregoing waiver afforded
the Architect, the Construction Manager, their agents and
emploveas shall not extend to the liability imposed by
Sutparagraph 4.18.3, The Owner or the Contractar, as
appropriate, shzll require of the Architec:, the Construc-
tion Manager, separate contractors, Subcontractors and
Sub-subcontractors by appropriate agreements, written
where legaily required for validity, similar waivers each
in favor of all cther parties enumerated in this Sub-
paragragh 11.3.6.

11.3.7 Vrasuirad in u\_u—n-—-a b g LEELY] im imparpct tha

Cuangs sg tescrae_shall inAp tha mreireancs Af sm e

sused-lsis give bend-iss thezipoes sasommance-af the

e-w-mr—ud-:.as"l'he Owner shall depcsn in a separate

“MExcept as otherulse reauired bv any mortgage, or other funding agreement

ICCount any money so raceived, and shall disiribute it in
accordance with such agresment as the parties in interest
may reach, or in accordance with an award by arbitration
in which case the procedure shall be as provided in Para-
graph 7.9, If after such loss no other special agreement
is made, replacement of damaged Work shall be covered
by an appropriate Change Order,

11.3.8 The Owner, as trustee, shall have power to adjust
and settle any loss with the insurers—izless ona af thae

parties in interest shall object, in writing WWS
after the occurrence of lass, to the Ownegs-gxercise of
this power, and if such objection fade, arbitrators
shaill be cheosen as provided in graph 7.9. The Owner
as trusiee shall, in that cas®. make settlement with the
insurers in accorn & with the directions of such arbi-
trators. If di ution of the insurance proceeds by arbi-
ration—{" required, the arbitrators will direct such dis-

11.3.9 If the Qwner finds it necessary to occupy OF use
a portion or portions of the Work prior to Substantial
Completion thereof, such occupancy shall not commence
prior to a time mutually agreed to by the Owner and the
Contracior and to which the insurance company or com-
panies providing the property insurance have consented
by endorsement to the policy or policies. This insuranca
shall not be canceled or lapsed on account of such partial
occupancy. Consent of the Contracter and of the insur-
ance company Qr companigs o such occupancy OF Use
shall not be unreasonably withheld.

11.4 LOSS OF USE INSURANCE

11.4.1 The Qwner, at the Owner’s option, may purchase
and maintain insurance for protection agzinst loss of use
of the Owner’s property due to fire or other hazards,
hawever caused. ,The Owner waives all rights of action
against the Contractor for loss of use of the Owner's
property, inciuding, consequential losses due to fire or
other hazards however caused, to the extent covered by
insurance ynder this\faragraph 11.4.

ARTICLE 12
CHANGES IN THE WORK

121 CHANGE ORDERS

12.1.1 A Change Order is a written order to the Con-
tractor signed to show the recommendation of the Con-
struction Manager, the approval of the Architect and the
authorization of the Owner, issued after execution of the
Contract, authorizing a change in the Work or an adjust-
ment in the Contract Sum or the Contract Time. The
Contract Sum and the Contract Time may be changed
only by Change Order. A Change Order signed by the
Contractor indicates the Contractor’s agreement there-
with, including the adjustment in the Contract Sum or
the Contract Time.

12.1.2 The Owner, without invalidating the Contract,
may order changes in the Work within the general scope
of the Contract consisting of additions, deletions or other
revisions, the Contract Sum and the Contract Time being
adjusted accordingly. All such changes in the Work shall
be authorized by Change Order, and shall be performed
under the applicabie conditions of the Contract Docu-
ments.

12.1.3  The cost or credit to the Owner resulting from a
cnange in the Work shall be determinaed in one or more
oi the following ways:

.1 by mutual acceptance of a lump sum propery
itemized and supported by sufficient substantiating
data to permit svaluation;

2 by unit prices stated in the Contract Documents or
subsequently agreec upon;

.3 by cost to be determined i 2 manner agreed upon
by the parties and a mutually acceptable fixed or
percentage fee; or

4 by the method provided in Subparagraph 12.1.4.

1214 If none of the methods set forth in Clauses
12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed upon, the Contrac-
tor, provided a2 written order signed by the Owner is re-
ceived, shall promptly procesd with the Work involved.
The cost of such Work shall then be determined by the
Architect, after consultation with the Construction Man-
ager, on the basis of the reasonabie expenditures and
savings of those performing the Work attributable to the
change, including, in the case of an increase in the Con-
tract Sum, a reasonable allowance for overhead and
profit. In such case, and also under Clauses 12.1.3.3 and
12.1.3.4 above, the Contractor shall keep and present, in
such form as the Owner, the Architect or the Construc~
ticn Manager may prescrive, an itemized accounting to-
gether with appropriate supporting data for inciusion in
a Change Order, Unless otherwise provided in the Con-
tract Documents, cost shall be limited to the following:

cost of materials, including sales tax and cost of delivery;
cost of labor, including social security, old age and
unemployment insurance, and fringe benefits required by
agreement or custom; workers’ or workmen’s compensa-
tion insurance; bond premiums; rental value of equip-
ment and machinery; and the additional costs of supar-
vision and field offica personnel directly attributable to
the change. Pending final determination of cost to the
Owner, payments on account shall be made on the Ar-

-chitect's approval of a Project Certificate for Payment.
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The amount of credit to be allowed by the Contractor to
the Owner for any deietion or change which results in a
net decrease in the Contract Sum will be the amount of
the actual net cost as confirmed by the Architect after
consultation with the Construction Manager. When baoth
additions and credits covering related Work or substitu-
tions are involved in any one change, the allowance for
overhead and profit shall be figured on the basis of the
net increase, if any, with respect 1o that change.
12.1.5 If unit prices are stated in the Contract Docu-
ments or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed
Change Qrder that application of the agreed unit prices
to the quantities of Work propeosed will cause substantial
inequity to the Owner or the Contractor, the applicable
umt£rrces shall be equntablv adKJSLEd

.1.6 on Pag
12.2 CONCBALED COND‘ITIONS
12.2.1  Shouid concealed ¢onditions encountered in the
perfarmance of the Work below the surface of the ground
or should concealed or unknown conditions in an existing
structure be at variance with the conditions indicated by
the Contract Documents, or shouid unknown physical
conditions below the surface of the ground or should
concezled or unknown conditions in an existing struc-
ture of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as in-
herent in work of the character provided for in this Con-
tract, be encountered, the Centract Sum shall be equita-
bly adjusted by Change Order upen claim by either party
made within +wesue-days after the first observance of the
conditions. five (5)

12.3 CLAIMS FOR ADDITIONAL COST

12.3.1 If the Contractor wishes to make a claim for an
increase in the Contract Sum, the Contractor shall give
the Architect and the Construction Manager written no-
tice thereof within twenty days aftar the occurrence of
the event giving rise to such claim. This notice shall be
given by the Contracior before proceeding to execute the
Work, except in an emergency endangering life or prop-
erty in which case the Contractor shall proceed in ac-
cordance with Paragraph 10.3. No such claim shall be
valid unless so made. If the Owner and the Contractor
cannot agree on the amount of the ad]ustment in the
Contract Sumii H— ‘ -

PPy v ki Sk b f"hnc‘—- T Y. \J-naﬂm Any
change in the Contract Sum resulting from such claim
shall be authorized by Change Order.

12.3.2  if the Contracior claims that additional cost is in-
voived because of, bur not limited to, (1) any written in-
terpretation pursuant (o Subparagraph 2.3.11, (2) any or-
der by the Owner to stop the Work pursuant to Para-
graph 3.3 where the Contractor was not at fault, or any
such order by the Construction Manager as the Owner’s

agent, E;L-my—mna

L D...---..

ui.x--ui-.v- -

2., or (4) faliure of

Tt

payment by the Qwner pursuant to Paragraph 9.7, the
Contractor shail make such claim as provided in Sub-
paragraph 12.3.1.

PR e 2 i Figr s pyegpev=14
inconsistent with the intent of the Conua ments.
Such changes shall be effected by-wTitien order issued

arr~ianager, and shall be binding
~3nad the Contractor. The Contractor shall
: ptlv, .

- - -
Nemd b AN DY WPt b e et b uEAmma b BY

ARTICLE 13
UNCOVERING AND CORRECTION OF WORK

13.1  UNCOVERING OF WORK

13.1.1 If any portion of the Work shouid be covered
contrary to the reguest of the Architect or the Construc-
tion Manager, or to requirements specifically expressed in
the Contract Documents, it must, if required in writing by
either, be uncovered for their observation and shail be
replaced at the Contractor's expense.

13.1.2 If any other portion of the Work has been cov-
ered which the Architect or the Construciion Manager
has not specifically requested to observe prior to its being
covered, either may request to see such Work and it shall
be uncovered by the Contracior. If such Work be found
in accordance with the Contract Documents, the cost of
uncovering and replacement shall, by apprepriate Change
Order, be charged to the Owner, If such Work be found
not in accordance with the Contract Documents, the
Contractor shall pay such costs unless it be found that
this condition was caused by the Owner or a separate
contractor as provided in Article 6-in which event the
Owner shall be responsible for the payment of such costs.

13.2 CORRECTION OF WORK

13.2.1 The Contractor shall promptly correct all Work
rejected by the Architect or the Construciion Manager as
defective or as failing to conform to the Contract Docu-
ments whether abserved before or after Substantial Com-
pleticn of the Project and whether or not fabricated, in-
stalled or completed. The Contractor shall bear all costs
of correcting such rejected Wark, inclucing ¢compensa-
tion for the Architect’s and the Consiruciion Manager's
additional services made necessary theraby.

13.2.2 I, within ane year after the Date of Substantial
Completion of the Project or designated sortion thereof,
or within one year after acceptance bv the Owner of
designated equipment, or within such longer period of
time as may be prescribed by law or by the terms of any
applicable special warranty required by the Contract Docu-
ments, any of the Work is found to be derective or not in
accordance with the Contract Documents, the Contractor

|

asuadxa pue 500 ayns s7 qe

sha[jf\ccrrecz It prompliy atiér receipt o1 3 written nouce
from ‘the QOwner to do so uniess the Owner has previ-
ously given the Contractor z writien accentance of such
condition. This obligation shall survive both final payment
for the Work or designated portion thereof and termina-
tion of the Contract. The Owner shall give such notice

.l

promptly after discovery of the condition. See %13.2.2A on

13.2.3 The Contractor shall remove from the site all
portions of the Work which are defective or nonconform-
ing and which have not been corrected under Subpara-
graphs 4.5.1, 13.2.7 and 13.2.2, unless removal is waived
by the Qwner.

13.2.4 If the Contractor fails to correct defective or non-
confarming Work as provided in Subparagraphs 4.5.1,
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12.1.6 Notwithstanding any other provision of this Section 12 to
the contrary no Change Order shall be authorized or permitted by
owner, and Contractor shall not carry our such Change Order prior
to receipt of the written approval of such Change Order by the
Department of Planning and Development ("DPD"™) of the City of
Chicago, however, if such Change Order will increase or decrease
the Contract Sum by less than $25,000.00, no such approval shall be
reguired unless as a result of such Change Order the aggregate
increase or decrease in the Contract Sum based on all Change Orders
to date exceeds $100,000.00. In case of a Change Order which does
not require DPD approval, Owner shall give DPD written notice
thereof prior to implementation.

13.2.2A  Notwithstanding anything to the contrary herein
contained, it is understood and agreed that the foregoing warranty
and guarantee shall not affect, limit or impair Owner’s rights
against Contractor with regard to latent defects in the work which
do not appear within the applicable warranty period following
completion or use or occupancy and which could not, by the exercise
of reasonable care and due diligence, be ascertained or discovered
by Owner within such warranty period. Contractor shall be and
remain liable and responsible to correct and cure any such latent
defects which are reported to Contractor by Owner in writing within
one (1) year after any such latent defects first appear or could,
by the exercise of reascnable care and due diligence, be
ascertained or discovered by Owner. All guarantees or warranties
upon any work, labor, materials, or equipment by any subcontractor
or supplier of Contractor shall be deemed made by Contractor to
owner. It is expressly understood and agreed that Contractor
shall be and remain bound and obligated upon this warranty
according to its terms; acceptance of the work and final payment
shall not in any way or to any extent release or discharge
Contractor from its gquarantees and warranties, which shall be
assignable to any person or entity who succeeds Owner in the
ownership of all or a part of the Project, and Contractor agrees to
faithfully and diligently perform any guarantee or warrantee work
arising hereunder for the benefit of any successor or assign of
owner.
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through no fault of c
Contractor

*
[
in

wo-Sumzontractor

13.2.1 and 13.2.2, the Owner may correct it in accordance
with Paragraph 3.4.
13.25 If the Contractor does not proceed with the cor-
rection of such defective or nonconforming Work within
a reasonable time fixed by written notice from the Archi-
tect issued through the Construction Manager, the Owner
may remove it and may store the materials or equipment
at the expense of the Contractor, If the Contractor does
nat pay the cost of such removal and starage within ten
days thereafter, the Owner may, upon ten additional
days’ written notice, sell such Work at auction or at pri-
vate sale and shall account for the net proceeds thereof,
after deducting al the costs that should have been borne
by the Contractor, including compensation for the Archi-
tect’s and the Construction Manager's additional services
made necessary thereby. If such proceeds of sale do not
cover all costs which the Contractor should have borne,
the difference shall be charged to the Contractar and an
appropriate Change Order shall be issued. If the payments
then or thereafter due the Contractor are not sufficient to
cover such amount. the Contractor sha!l pay the differ-
ence (¢ the Owner.
13.2.6 The Contractor shall bear the cost of making
good all work of the Owner or separate contractors de-
stroyed or damaged by such correction ar removal.
13.2.7 Nothing contained in this Paragraph 13.2 shall be
construed to esiablish a period of limitation with respect
tc any other obligation which the Contractor might have
under the Contract Documents, inciuding Paragraph 4.5
hareof. The establishment of the time periods noted in
Subparagraph 13.2.2, or such longer period of time as
rnay be prescribed by law or by the terms of any warranty
requirad by the Contract Documents, relates only to the
specific obligation of the Contractor to correct the Work,
and has no relaticnship to the time within which the
Contractor's obligation to comply with the Contract Doc-
uments may be sought to be enforced, nor to the time
within which proceedings may be commenced to estab-
lish the Contractor's liability with respect to the Contrac-
tor's obligations other than specifically to correct the
Work.
13.3 ACCEPTANCE OF DEFECTIVE OR

NONCONFORMING WORK
13.3.1 lf the Owner prefers to accept defective or non-
conforming Work, the Owner may do so instead of requir-
ing its removal and correction, in which case a Change
Order will be issued to reflect a reduction in the Contract
Sum where appropriate and eguitabie. Such adjustment
shall be effected whether or not final payment has been
made.

ARTICLE 14
TERMINATION OF THE CONTRACT
14,1 TERMINATION BY THE CONTRACTOR

14.1.1 If the Wark is stopped for a period of thirty days
under an order of any court or other public authority

having jurisdiction, or as 4 result of an act of government-
such as a declaration offa national emergency making
materials unavailable, thrgugh no act or fault of the Con-
tractor or a Subcontractor'or their agents or employees or
any other persons performing any of the Work under a
contract with the Contractor, or if the Work should be
stopped for a period of thirty davs by the Contractor be-
cause of the Construction Manager's failure to recom-
mend or the Architect’s failure to issue a Project Cartifi-

cate for Paymenpas provided in Paragraph 9.7 or because
the Owner has not made payment thereon as provided in
Paragraph 9.7, then the Contracior may, upon seven addi-
tional days” written notice to the Owner, the Architect
and the Construction Manager, terminate the Contract and
recover from the Cwner pavment for all Work executed
and for any proven loss sustained upon any materials,
equipment, tools, construction equipment and machinery,
including reasonable profit and damages.

14.2  TERMINATION BY THE OWNER

14.2.1 If the Contractor is adjudged a bankrupt, or
makes a general assignment for the benefit of creditors,
or if a receiver is appointed en account of the Contrac-
tor's insolvency, or if the Contracior persistently or re-
peatedly refuses or fails, except in cases for which exten-
sion of time is provided, to supgly enocugh properly
skilled workers or proper materials, or fails to make
prompt pavment toc Subconirsctors or for materials or
labor, or persistently disregards laws, ordinances, rules,
regulations or ordars of any public authority having juris-
tion, or otherwise is guilty of a subStantial violation of 2 -
provision of the Contract Documents, and fails within
seven days after receipt of written notice to commence
and continue correction of such default, neglect or viola-
tion with diligence and promptness, the Owner, upon
certification by the Architect after consuitation with the
Construction Manager that sufficient cause exists to justify
such action, may,zftar ssves dive inlloiing sgegiat By

-

ciseam merimn gl ‘wfth-
out prejudice to any other remady the Owner may have,
terminate the emgloyment of the Contractor and take
possession of the site and of all materials, equipment,
tools, construction eguipment and machinery thereon
owned by the Contractor and may finish the Work by
whatever methods the Owner may deem expedient. In
such case the Contractor shall not be entitied to receive
any further payment until the Work is finished.

14.2.2  If the unpaid balance of the Contract Sum ex- -
ceeds the costs of finishing the Work, including compen-
sation for the Architect’s and the Construction Manager's
additional services made necessary thereby, such excess
shall be paid to the Contractor. If such costs exceed the
unpaid balance, the Contractor shall pay the difference
to the Owner, The amount to be paid to the Contractor
or to the Owner, as the case may be. shail be certified by
the Architect, upon application, in the manner provided
in Paragraph 9.4, and this obligation for payment shall
survive the termination of the Contract.

:JF‘;L" i mems mi e addibimmal o
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ARTICLE 15
EMPLOYMENT OPPORTUNITY

15.1 Contractor and its successors and assigns hereby agree,
and shall contractually obligate and use reasonable efforts to
cause its or their subcontractors (collectively with the
Contractor, the "Employers") to agree, that during the periocd of
any such party’s provision of services hereunder:

(a) Employer shall not discriminate against any employee or
applicant for employment on the basis of race, color,
religion, sex, national origin, ancestry, age, mental or
physical disability, sexual orientation, marital status,
parental status, military discharge status or source of
income, as defined in the City of Chicago Human Rights
Ordinance adopted December 21, 1988. Each Employer will
take affirmative action to insure that applicants are
employed and employees are treated during employment
without regard to their race, color, religion, sex,
national origin, ancestry, age, mental or physical
disability, sexual orientation, marital status, parental
status, military discharge status or source of income.
Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation
and selection for training including apprenticeship.
Each Employer agrees to post in conspicuous places,
available to employees and applicants for employment,
notices to be provided by CcCity setting forth the
provisions of this non-discrimination clause.

{(b) To the greatest extent feasible, each Employer shall
create training and employment opportunities for the
benefit of low and moderate income residents of the
"Redevelopment Area" legally described in Exhibit B.
Moreover, to the greatest extent possible, contracts for
the Work shall be awarded by Employer to business
concerns located in, or owned in substantial part by
persons residing in, the Redevelopment Area.

(c) All solicitation or advertisement for employees placed by
or on behalf of any Employer shall state that all
qualified applicants will receive consideration for
employment without regard to race, color, religion, sex,
national origin, ancestry, age, mental or physical .
disability, sexual orientation, marital status, parental
status, military discharge status or source of income.
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(d)

(e)

()

Each Employer shall comply with federal, state and loecal
equal employment and affirmative action statutes, rules,
and regulations, including but not limited@ to the Human
Rights Act of the State of Illinois and City of Chicago,
and any subsequent amendments and regulations promulgated
pursuant thereto.

Each Employer agrees to be bound by and comply with the
Minority Business Enterprise and Women Business
Enterprise Commitment provisions contained in Exhibit C
attached hereto. For the purposes of this Agreement, the
following terms used in Exhibit € shall have the
following meanings: (i) "Year Advertised" shall mean
1993, (ii) "Contractor, Bidder and Propeser" shall mean
each Employver, (iii) "Total Contract Prices" shall mean
the Contract Sum, and (iv) "Purchasing Agent" shall mean
the Department of Planning and Development of the City of
Chicago.

Each Employer will include the foregeing provisions in
every contract entered into in connection with the Work,
and will require the inclusion of these provision in
every subcontract entered into by any subcontractors, so
that such provision will be binding upon each contractor
or subcontractor, as the case may be.
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EXHIBIT A

DERFORMANCE BOND AND
LABOR AND MATERTAT, PAYMENT BOND
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Hevised 3/21/92

Canco

343 S. Dearborn - Suite 910
" Chicago, lllinois 60604
Attn: Pat Bell
(312)83%8-7171
(312)938-7236*

Latin American Chamber of
Commerce

2539 N. Kedze - Suite 12
Chicago, Iliinois 60647
Attn: D. Lorenzo Padron
(312)252-53211
(312)252-7065*

‘Women In Business Yellow Pages
7358 Lincoln Ave., Ste 150
Chicago, Illinois 606486

Attn: Ida Bialik

(708) 679-T800

(708) 675-7845*

Asian Americar Small
Business Association
5023 N. Broadway
Chicago. Illinois 60640
Attn: Charles Soo
(312) 728-1030

Minority Economic Resource
Corp.

1585 Ellinwood Street

Des Plaines, Illinois 600186
Attn: William Morgan
(708) 287-4705

(708) 297-5343*

* Facsimile Number

ATTACHMENT A

ASSIST AGENCIES

NON CONSTRUCTION

National Association of Women
Business Owners-Chicago Chapt.
825 Greenbay Road. Ste. 270
Wilmette, Illinois 60091

Attn: Kevin Boyer

(708) 256-1563

(708) 256-8954*

Midwest Women's Center
828 S. Wabash

Chicago, llinois 60604
Aten: Mary Morten
(312)922-8530
(312)922.8931*

Small Business Development Ct.
Chicago State University

95th Street & King Drive
Chicago, llinois 60628

Atwn: Esther Crawford

(312) 885-3944

(312) 885-22639*

Illinois Dept. of Commercs
and Community Affairs

100 W. Randolph - Ste. 3-400
Chicago. Illinois 60601

At Mollie Cole

(312) 814-6111
(312)814-6732"

Industrial Council of Northwest
Chicago

2023 W. Carroll. Ave,

Chicago, lllinois 60612

Atin: Andrew Goldsmith
(312)421-3941

Page 1

Grant Thornton ‘
Minority Business Deve!
Center

130 East Randolph - Sui-
Chicage, lllineis 60601
Attn: Gus Vargas

(312) 858-0200

(312) 585-4T719=

North River Commissio:
4745 N. Kedze
Chicago, llinois 60625
Attn: Joel Bookman
(312) 478-0202

Uptown Center Hull Ho
4520 N. Beacon
Chicago, Illinois 60640

 Attn: Ec Jacob/Curt Ro

(312) 561-3500

The Neighborhood Insti
2255 E. 75th Street
Chicago, Illinois 60648
Attn: Olivia Grady/Ad:
(312)9833-2021
(312)$33-2039*



nevised /2162 -

Tilinois Assoc. of Black Women
Busizess Owners

40 E. 9th Street #1305
Chicago, lllinois 60605

Attn: Audrey Davis

(312) 363-33186

Internzational Trade Bureau
Operzation Pusa

930 E. 530th Street

Chicago, Hlinois 60613
(312) 373-3368
(312)373-3571*

Chicago Regional Purchasing
Council

36 S. Wabash - Suite 725
Chicago, Tllineis 60603

Attn: Maye Foster Thompson
(312) 263-0105
(312)283-0280*

Cosmopolitan Chamber of
Commerce

1326 S. Michigan - Suite 100
Chicago, Illinois 80605-2602
Atr=: Consuelo Pope/Donna
Greex

(312)786-0212

(312) 786-9079*

Westside Small Business
Deveiopment Corp.

112 N. Pulaski Road
Chicage. Illinois 60624
Atrm: Coy Pugh/Anthony
Springer

(312) 638-1290

* Facsimile Number

ATTACHMENTA

ASSIST AGENCIES

NON CONSTRUCTION

Women's Business Development
Center

8 South Michigan Ave. - Suite 400
Chicago, Hlinois 60603-3306
Attn: %edy Ratner/Elizabeth
Scully

(312) 853-3477

(312) 853-01435*

Little Village 26th Strest
Area Champer of Commerce
3610 West 26th Street
Chicago, Illinois 60623 -
Attn: Abundio Zaragoza, JT.
(312)521-5387
(312)521-7103*

Chicago Business Development
Center

180 N. LaSalle St. Suite 2920
Chicago, Lllinois 60601

Attn: Ben Liddell

(312) 444-9884

Chicago Minority Business
Development Center
Operated by: Burgos &
Associates, Inc.

35 E. Wackear Dr. - Suite 922
Chicago, Illinois 60601
Attn: Dan Drapala
(3121877-8190
(312)977.9196*

Chicago Urban League
4510 S. Michigan
Chicago, Hlinois 806353
Attn: Lee V. Smith
(312)285-5800 X383
(312) 285-7772*

Page 2

Mexican American Ch
of Commerce of [1linois
111 East Wacker Drive
Chicago, Olinois 6060:
Attn: Alphonse C. Gor
(312)616-2737"

(312) 226-3791*
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T rised 821/92

Association of Asian
Construction Enterprises
333 Nortk Ogden Avenue
Chicago, IL 60607

Attn: Mr. Samuel Chung, .
President

(312) 421-6788

- {(312)921-4188*

Black Contractors United

1603 S. Michigan Ave., Suite 503
Chicago, L. 60616-.1209

Atin: Jerome E. Peters
(312)683-0704

(312)683-0706*

Hispanic-American Construction
Induswry Associations (HACIA)
531 S. Plymouth Ct., Suite 102
Chicago, IL 60605-1527

Attr: Carles Ponee

(312) 788-0101

African American Contractors
Associzticn

1344 South Michigan Avenue
Chicago, IL 60605

Attn: Omar Shareef, President
(312)915-5860

(312) 683-9809*

Womer Construction Owners &
Executives

8723 S. Pulaski Road

Chicage, IL 60629

Attn: Theresa Kern
(312)582-9800

(312) 582-9850*

Natl. Assoc. of Women In
Construction

c/o Kelso-Burnett Company

223 W.Jackson Ave., Suite 1216
Chicago, IL. 60606

Attn: Margie Homer
(312)922-28610

(312)922-2629*

* Facsimiie Number

ATTACHMENTA

" ASSIST AGENCIES

CONSTRUCTION

Chicago Urban League
1346 S. Michigan Avenue
Chicago, lllinois 60605
Attn: Taylor Cotton
(312) 663-9216

(312) 663-9809*

Mexican American Chamber

of Commerce of Illinois

111 East Wacker Drive, Ste. 500
Chicago, Hlineis 60601

Attn: Alphonse C. Gonzales
(312) 616-2737

(312)226-3791"
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ATTACHMENT L

(ON BIDDER/PROPOSER'S LETTERHEAD)
RETURN RECEIPT REQUESTED

(Date) -
Re: Specification No:
Description:
(Assist Agency Name and Address)
Dear
(BidderProvoser) intends to submit a bid/proposal in response to the above

rererencea specinication withthe City of Chicago. Bids are due

advertised specification with the City of Chicago.

The following areas have been identified for subcontracting opportunities on botk a
direct and incirect basis:

Our efforts to identity potential subcontractors have nat besn successful in order to

meet the Disadvantaged/Minority/Women Business Enterprise contract geal. Due

to the inability to identify an appropriate DBE/MBE/WBE firm certified by

the City of Chicago to partdcipate as a subcontractor or joint venture partner,

a request for the waiver of the contract goals will be submitted. If you are

aware of such 2 firm, please contact at
Name of Company Representative

within (10) ten working

aadress/prone

days of receipt of this letter.

Under the City of Chicago's MBE/WBE/DBE Ordinance, your agency is entitled to
comment upon this waiver request to the City of Chicago. Written comments may be
directed within fifteen (13) working days of your receipt of this letter to:

Diane E. Minor, Contract Compliance Administrator
Department of Purchases, Contracts and Supplies
City of Chicago '

121 North LaSalle Streat, Room 403

Chicago, Illinois 60602

If you wish to discuss this matter, please contact the undersigned at

Sincerely,

Rev. 6/52



SCHEDULE B: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if all joint venturers are MBEs and/or WBEs. In such ¢
however, a written joint venture agreement amaong the MBE and WBE venturers must be subr
In ail proposed joint ventures, each MBE and/or WBE venturer must submit a copy of their ¢
Letter of Certificadon.

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE §F
PROVIDED. DO NOT REFER TO YOUR JOINT VENTURE AGREEMENT EXCEPT TO EX
ON ANSWERS PROVIDED ON THIS FORM. IF ADDITIONAL SPACE IS REQU
ADDITIONAL SHEETS MAY BE ATTACHED.

[.  Nameofjoint venture:

Address of joint venture:

Phone number of joint venture:
[I. Identify eachnon-MBE/WEE venturer{s):

Name of Firm:

Address:

Phone:

Contact person for matters concerning MBE/WBE compliance:
[I1. Identify each MBE/WRE ventureris):

N

Name of Firm:
Address:
Phone:

Con:act person for matters concerning MBE/WBE compliance:

IV. Describe the role(s) of the MEE and/or WBE venturer{s) in the joint venture:

V. Attach 8 conv of the joint venture agreement In order to demonstrate the MBE and/o:
venturer’s share in the ownership, control, management responsibilities, risks and profits
joint venture, the proposed joint venture agreement must include specific details related
the contributions of capital and equipment (2) work items to be performed by the MBE/
own forces: (3) work items to be performed under the supervision of the MBE/WBE ver
and (4) the commitment of management. supervisory and operative personnel exnployed
MEBE/WEE to be dedicated to the performance of the project. .

Vi. Ownership ofthe Joint Venture.

A. What are the percentage(s) of MBE/WBE ownership of the joint venture?

MBE/WBE ownership percentage(s)

Non-MBE/WEBE ownership percentage(s)

Purenasing Form Scheduie 8 (Rev. 2/28) ) PAC



Scheauie 8: Atfidavit of JoINt Yenture (MBE/WBE]

V1. Ownershin of the Joint Venture (continued):

B. Specify MBE/WBE percentages for each of the following (provide narradve description
other detail as applicablen

1. Profit and loss sharing:
2. Capital contributions:

{g) Dollar amounts of initiai contribution:

{b) Dollar amounts of anteipated on-going contributions:

3. Contribudons of equipment (Specify types. quality and quantities of equipment

provided by each venturer):

4. Other applicable ownership interests, inciuding ownership opdons or other agree:
which restrict or imit ownership and/or controk:

5. Provide copies of all written agreements between venturers concerning this project

6. ldentify each current City of Chicago contract {(and each contract compieted durir
pasttwo (2) years) by a joint venture of two or more firms participating in this joint ventur

VIIL. Control of and Pardcipation in the Joint Venrure. Identify by name and firm those indiv:
who are, or will be, responsible for, and have the authority to engage in the foll
management funcdons and policy decisions. (Indicate any limitations to their authorin
as dollar limits and ce-signatory requirements.):

A. Joint venture check signing:

B. Authority to enter contracts on behzif of the joint venture:

Purchasing form Schedule 8 (Rev. 2/88) PAG



Scheduie B; Affidavrt of JOINT Venture (MBEAVBE)

C. Signing, co-signing andjor collateraiizing loans:

D. Acgquisition of lines of credit

E. Acquisidon and indemnification of payment and performance bonds:

F. Negotiating and signing iabor agreements:

G. Management of contrac: performance. (Identify by name and firm only):

1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Enginesring:

IX. Financial Controls of joint venture:

A. Which firm and/or individual will be responsible for keeping the books of account?

B. Identfy the "managing partner.” if any, and describe the means and measure of
compensation:

C. What asuthority does each venturer have to commit or obligate the other to insuranc
bonding companies. financing insttudons, suppliers, subcontractaors, and/or other p
participating in the performance of this contract or the work of this project?

Purchasing Form Scheduie 8 (Rev. 2/88} PAG



Schedule 8: AMfidavrr of 0Nt Venture (MBEWBE]

X. State the approximate number of operatve personnel (by trade) needed to perform th:
venture's work under this contract Indicate whether they will be emplovees of th:

MBE/WBE firm. the MBE/WEBE firm, or the joint venture,

Trade Non-MBE/WBE Firm MBE/WBRE Joint Ven:
) {(numberi -~ {number) fnumgg_:

If anv personnel proposed for this project will be empioyees of the joint venture:

A. Areanv proposed joint venture empiovees currently employed by either venturer?
Currently employed by non-MBE/WBE (number) Empioyed by MBE/WBE ___

B. Idendfy by name and firm the individual who will be responsible for hiring joint v.

employees:

'™ T. Which venturer will be responsible for the preparation of joint venture payroils:

XI1. Plesse state any material facts of additional information pertinent to the control and str
of this joint venture.

Purcnasing Form Schedule B (Rev. 2/88) PAC



Scheduie 8: Afidawrt of Joirt Venture (MBE/WBE}

The undersigned affirms tnat the foregoing statements are correct and include all ms
informarion necessary to identify and expiain the terms and operadons of our joint venture ar
intended partcipation of each venturer in the undertaking. Further, the undersigned covenar
agree to provide to the City current, compiete and accurate information regarding actual
venture work and the pavment therefore, and any proposed changes in any provision of the
venture agreement, and to permit the audit and examination of the books. records and files
joint venture, or those of each venturer reievant to the joint venture by authorized representat
the City or the Federal funding agency.

Any materia] misrepresentation will be grounds for terminsting any coatract which m
awarded and forinitiating action under federal or state laws concerning faise statements.

Note: If, after filing this Schedule B and before the completion on the joint venture's work ¢
project, there is any change in the information submitted, the joint venture must inform the (
Chicago, either directly or through the prime contractor if the joint venture is 2 subcontractor.

Name of MBE/WBE Parmer Firm Name of Non-MBE/WBE Parwmer Firm
Signature of Affiant Signature of Affiant
Name and Title of Affiant Name and Titie of Affiant
- Date Date
On this day of ., 19 . the above-signed officers

inames ot aifiants)
personally appeared arid, known to me be the persons described in the foregoing Affidavi:
acknowledged thar they executed the same in the capacity thersin stated and for the
purpose therein contained.

IN WITNESS WHEREOF, | bereunto set my hand and official seal.

Signature of Notary Public

My Commission Expire:

(SEAL)

Purchasing Form Schedule 8 {Rev. 2/38) PA(



SCHEDULEC-1
Lertter of [ntent from MBE/WEBE 1v Ferform
as Subconmractor, Supplier and/or Consultant

Name of Project/Contrace:

- -

Specificadon Number:
From: MBE: Yes : No
(Name of MBE/WBE Firz: WBE: Yes ; No
Ta: and the City of Chicago:

{Name of Prime Contractor - Bidder/Proposer;

The undersigned intends to perform work in connection with the above projects as a:

Sole Propristor Corporation
Partnership Joint Venture

The MBE/WBE status of the undersigned is confirmed by the amached letter of Certification
fromthe City of Chicago effective date of to for a
period of one year.

The undersigned is prepared to provide the following described services or supply the
following described goods in connection with the above named project/contract: :

-

The above described performance is offered for the following price and described terms of
payment

If more space is needed to fully describe the MBE/WBE firm’s proposed scope of work and/or
payment schedule, sttach additional sheets,

The undersigned will enter into a formal wrirten agreement for the above work with you as s
Prime Contractor, conditioned upon your execution of a contract with the City of Chicago.
and will do so within (3) three working days of receipt of 2 signed contract from the City oi
Chicago. .

{Signature of Owner or Authorized Agent}

Name /Title (Print)

Daza

Phone

PURCHASING 5CH C-1 (Revised 8/32) Page 1ot’



SCHEDULED.1
Affigavit of MBE/WBE Goal Impiementadon Plan

Contract Name_

Specification No.:

State of

Counry (City) of

IHEREBY DECLARE AND AFFIRM that] am duly authorized representative of:

Name of Bidder/Proposer
and that I have personally reviewed the material and facts set forth herein describing our prog
plan to achieve the MBE/WBE goals of this contrace

All MBE/WBE firms included in this plan have been certified as suchk by the City of Chicago (Le
of Certdficaton Arttached) or have had a compiete applicadon for MBE/WBE certificaton o
with the City of Chicago for ar least 30 days.

I. Direct Participation of MBE/WBE Firms

. (Note: The bidderiproposer shall. in determining the manner of MBE/WBE participation, firs
* ™ consider involvement with MBE/WBE firms as joint venture partners, subcontractors, and supplier
of goods and services directly reiated to the performance of this contract.)

A If bidder/proposer is a certified MBE or WBE firm, attach copy of City of Chicago L
of Certficadon. (Certificaton of the bidder/proposer as a MBE satisfies the MBE
only. Certfication of the bidder/proposer as a WBE satisfies the WBE goal only.)

B, If bidder/propoeser is a joint venture and one or more joint venture partners are cer
MBEs or WBEs. attach copies of Letters of Cerdfication and & copy of Joint Ve:

Agreement cleariy describing the roie of the MBE/WBE firm(s) and its ownership int
in the joint venture.

C. MBE/WBE Subconmractors/Suppliers/Consultants:

1. Nameof MBE/WBE:

Address:

Contae: Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: %

Schedule C-1 attached? Yes No ® (see page 2)

PURCHASING SCH D-1 (Revised 4/87) . Page



2, Nameof MEE/WBE:

Address:

Contact Person: Phone:

Dollar Amoun: Participation §

Percent Amount of Participation: %

Schedule C-1 attached? Yes No =

3. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount Participation §

Percent Amount of Particip.:.on: S

Schedule C-1 attached? Yes No -

4. Nameof MBE/WEE:

Address:

Contact Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: %

Schedule C-1 attached? Yes No .

5. Nameof MBE/WBE.:

Address:

Contaet Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: %

Schedule C-1 attached? Yes No u

8. Attach additional sheets as needed.

* All Schedule C-1s and Letters of Cerdfication not submitted with bid!prol;osal must be su
so as to assure receipt by the Contract Administrator within three (3) business days a;
opening (or proposal due date.)

PURCHASING 5CH D-1 (Revised 487) Pa:



II. Indirect Participation of MBE/WBE Firms

(Note: This section need not be compieted if the MBE/WBE goals have been met through the direc:
participation outlined in Section I. If the MBE/WBE goals have not been me: through direc:
partcipation, contractor will be expectsd to demonstrate that the proposed MBE/WBE direc:
participation represents the maximum achievabie under the <ircumstances. Oniy after such a
demonstration will indirec: participation be considered.)

MBE/WBE Subcontractors/Suppliers/Consultants proposed to perform work or stfpply goods or
services where such performance does not directly reiate to the performance of this contracc

A. Name of MBE/WBE:
Address:

Contact Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: %

Schedule C-1 attached? Yes No u

B. Nameof MBE/WBE.:

Address:

Contac: Person: Phone:

Doilar Amount Participation §

Percent Amount of Parucipation: D

Schedule C-1 attached? Yes No -

C. Nameol MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount Participazion 8

Percent Amount of Participation: %

Schedule C-1 attached? Yes No .

D. Nameof MBE/WERE:

Address:

Contac: Person: - Phone:

Dollar Amount Participation §

Percent Amount of Participation: %o

Schedule C-} attached? Yes No *

. E. Attach additionzl sheets as needed.

*All Schedule C-1s and Lerters of Certification not submitted with bid/proposal must be submitte

as to assure receipt by the Contract Administrator within three (3) business days after bid openi:
{or propesal due date).

PURCHASING SCH D-1 (Revised £787) Page.



ITI. Summary of MBE/WBE Proposal:
A. MBE Proposal:

1. MBE Direct Partdcipaton (from Seetion L}

Dollar Amount

Percent Am

MEBE Firm Name
of Partdcipation of pardeip:
s .
s
s
5
$
Total Direet MBE Participation: §
2. MBE Indirect Pardcipation (from Secton IL):
MBE Firm Name Dollar Amount Percent Am
of Pardcipation of particip
§
$
8
$
Total Indirect MBE Participation: $
B. WBE Proposal:
1. WBE Direct Pardeipation ({rom Section L)
WBE Firm Name Dollar Amount Percent Amr
of Participation of particip
3
S
s
]
S
Total Direct WBE Partcipation: §
2. WBE Indirec: Partcipation (from Section II:
WEBE Firm Name Dollar Amount Percent Arr
of Participation of particip
s
S
$
$
Totsal Indirect WBE Participation: H
Pag
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o

To the best of my knowledge , informartion and belief. the facts and representatons contained
Schedule are rue, and no material facts have heen omirted.

The contractor designates the following person as their MBE/WBE Liaison Officer:

Name ' ' Phone Number:

I do solemniy deciare and affirm under penalties of perjury that the contents of the for
document are true and correct, and that [ am authorized, on behsif of the conractor, to ma
affidavit

Signature of Affiant (Date)

Stare of
County of
This instrument was acknowledged before me on (date)
by (name /s of person/s)
as (type of authority, e.g., officer, trustee, ete.)
. .
of {name of party on behalf of whom instrument

was executed).

Signarture of Notary Pubiic

{Seal)

PURCHASING SCH O-1 (Reviseg &87) Pag



DBE/MIBE/WBE UTILIZATIUN REPORT

NOTICE: THIS REPORT IS NOT TO BE COMPLETED AT THE TIME OF BID OR PROPOSAL SUBMISS:
AWARDED A CONTRACT WITH AN AFPROVED DBE/MBE/WEBE PLAN, THE PRIME CONTRACTOR W
REQUIRED TO SUBMIT THIS REPORT IN ACCORDANCE WITH THE REPORTING REQUIREMENTS STA
THE SPECIAL CONDITION REGARDING DISADVANTAGED OR MINDRITY AND WOMEN BUSINESS INTZ

COMMITMENT.
(_'.‘ontrac: Administrator: Specification No.
Phone No. Conrract No.
Date of Award:
Utilization Report No.
STATE OF: )
COUNTY (CITY) OF: )

In connecton with the above-caprioned contracn

[HEREEY DECLARE AND AFTIRM thatl am the

(Title - Printor Type)

and duly authorized representative of

tName of Company - Printar Type)

( )
(Address of Company? {Phone!
and that the following Disadvantaged, Minority and Women Business Enterprises have been contracte
and have furnished, or are furmsnmg and preparing materials for, and rendering services stated
contract agreemen:

The following Schenuie accurately reflects the value of each DEE/MBE/WBE sub-agreement and the a:
of money paid to each to date.

INDICATE IF FIRM AMOUNTOF AMOUNT!I!
DBE/MBE/WBE NAME (DBE/MBE OR WBE) CONTRACT TO DAT
s s ‘
s s
S s
-8 s
K s
$ $
b s
s s

AMOUNTBILLEDTOCITY: §

AMOUNT PAID TO PRIME CONTRACTOR: §

DBE/MBE/WBE Utilization Report (Revised 2/89) Pag



For each DEZ/MBE and/or WBE iisted on this regort, Dniefly gescripe the work or gooayservices provi
rejation to this contract. {indicate iine items, if appiicanie)

DESCRIPTION OF WORK/SERVICES
DBEMBE/WBE NAME AND/OR GOODS PROVIDED

DBE/MBE/WBE Utilization Report (Revised 2/89) Pagr



I DC SOLEMNLY wECLARE AND AFFIRM UNDER THx PENALTIES OF PERJURY THAT
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT. AND THAT
AUTHORIZED, ON BEHALF OF THE CONTRACTOR, TO MAKE THIS AFFIDAVIT.

Name of Contractor:
tPrintor Type)
Signature:
{Signature of Afiant)
Name of Affiant
{Print or Type
Daze:
tPrint or Type:
State of
- County (City) of
This instrument was acknowledged before me on : (date}
by (name/s of person/s)
as {type of authority, e.g., officer, trustee, ete.)
of tname of party on behalf of whom instrument
was executed).
Signature of Notary Public

{Seal)

DBE/MBE/WBE Utilization Report {Revised 2/89) Page



THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A371

Performance Bond

KNOW ALL MEN BY THESE PRESENTS: that

fHere insert full name and address or legal tille of Contraciorn)

as Principal, hereinafter called Contractor, and,
{Here insert full name and address or legal title of Surety

as Surety, hereinafter called Surety, are held and firmly bound unto
(Mere insert full aame and sddress or legal title of Ownert

as Obliges, hereinafter called Owner, in the amount of

Dollars (S )

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Contractor has by written agreement dated 19 , entered into a contract with Owner for
Mere insert {ull name, 2ddress and doscripnion & projec .

in accordance with Drawings and Specifications prepared by
fHere imernt full aame and address or legal litle of Architect]

which contract is by reference made a part hereof, and is hereinalter referred to as the Contract.

Ald DOCUMENT A3TT » PIRIORMANCT BOIND AND LASOR AN MATIRIAL PAYMENT BOND » A4 @
FEBRUARY 1970 ID. « THE AMUIRICAN INSTITUTE OF ARCHITECTS, 1715 N Y. AVIL N W WASHINGTUN, D. €. 20006 1



[ I

PERFORMANCE BOND

NOw. THEREFORE, THE CONDITION OF THIS OBLICATION is such that, il Contractor shall promptly and faithielly perdarm
said Contract, then this obligation shall be null and void: otherwise it shall remain in full force and efiec:.

The Surety heteby waives notice of any alieration or
extension of lime madse by the Owner,

Whenever Contractor shall be. and declared by Owner
to be in default under the Contract, the Owner having
performed Owner's obligations thereunder, the Surety
may promptly remedy the default, or shail promptly

1) Complete the Contract in accordance with its termis
and conditions, or

2) Obtain a bid or bids for completing the Contract in
accordance with 1ts terms and conditions, and upon de-
termination by Surety of the lowest responsible bidder,
or, if the Owner elects, upon determination by the
Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and
Owner, and make available as Work progresses (even
though there should be a default or a2 succession of

-defauits under the contract or contracts of completion

arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the coniract price;
but not exceeding, including other costs and damages
for which the Suretvy may be hable hereunder, the amount
set forth in the first paragraph hereof, The term “halance
of ithe coniract price,” as used in this paragraph, shall
mean the total amount payabie by Dwner to Contractor
under the Contract and any amendments thereto, less
the amount properly paid by Cwner to Contractor.

Any suit under this bond must be instituied before
the expiration of two (2} vears from the dite on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein or ‘the heirs, execulors., adminis-
trators or successors of the Owner,

Signed and secaled this day of 19
tPoncipal? tSedl
(WiHness)
tTitlot
tSurey) Beall
\Wietness)
eatless
AlA DOCUMENT AJT1 « PIRFORMANCE BOND AND LABOR AND MATERIAL PAYMEN? BOIND » AlA & 2
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A311

Labor and Material Payment Bond

THIS BOND 15 1S5UED SEMULTANEQUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that

{Here insert full mame and sddress or legs! ttle of Contractor)

as Principal, hereinafter called Principal, and,
fHere insert {ull name angd address or legal title of Surety)

as Surety, hereinafter called Surety, are held and firmly bound unto

fHere insert full mame and address or fegal miie of Gunerl
as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the
amount of

{Here jmsert 3 sum egqual 1o at least one-hall of the comtracy price) Dollars (5 ).

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly "by these presents.

WHEREAS,

Principal has by written agreement dated 19, entered into a contract with Owner for
(Here insert [ull name, address and description of project

in accordance with Drawings and Specifications prepared by
{Here nsert full name and addres or legal titie of Architect)

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract

AlA DOCUMENT AJ11 » PERFORMANCE BOND AND LABOR AND MATERIAL PAYMEINT BOND « atA O
FEBRUARY 1970 ED. « THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE, NW._ WASHINCTON, D. C, 20006 3



LABOR AND MATERIAL PAYMENT BOND

NOW, THERIORL, THE CONDITION OF TiHS OBHIGATION i such that, i Principal shall promptly make payment o all
claimanis as herginaiter defined, for all labor and material used or reasonably required for use in the performance of the
Contract, then thes obligation shall be void; otherwise it shall remain in full force and efiect, subject, however, 1o the fol-

lowing conditions:

1. A claimant is defined as one having a direct con.
tract with the Principal or with 2 Subconiractor of the
Principal for labor, matenial, or both, used or ceasonably
required for use in the periormance of the Contract,
labor and material being construed 10 include that pant of
waler, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the
Contract.

2. The above named Principal and Surety hereby
jointly and severally agree with the Qwner that every
claimant as herein defined, who has not been paid in
full before the expiranon of a period of ninety {90)
days after the date mn which the last of such claimant’s
work or labor was done or perinrmed, or materials were
furnished by such claimani, may sue on this bond for
the use of such claimani, prosecute the «ut to final
judgment for such sum or sums as mav bhe justly due
claimant, and have execution thereon. The Owner shali
not be liabie {or the payment ol any cosls or expenses
of any such suit.

3. No suit or action shall be commenced hereunder
by any claimani:

a) Unless claimant, other than one having a direct
contract with the Principal, shall have given written
notice to any two of the following: the Principal, the
Owmner, or the Surely above named, within ninety (S0
davs after such claimant did or performed the last of
the work or lahor, or furnished the last oi the materials
for which said claim is made, stating with substantial

accuracy the amount claimed and the name of the parly
to whom the materials were {urnished, or for whom
the work or labor was done or performed. Such notice
shall be served by mailing the same by registered mail
or ceniified mail; postage prepaid, in an enveiope ad-
dressed to the Principal, Owner or Surety, at any place
where an office is regularly maintined for the trans-
action of business, or served in any manner in which
legal process may be served in the state in which the
aforesaid project is located, save that such service need
not be made by a2 public officer.

bl After the expiration of one (1) year {ollowing the
date on which Principal ceased Work on said Contract,
it being understood, however, that if any limitation em-
bodied in this bond is prohibiled by any law conirolling
the construction hereof such limitation shall be deemed
o be amended so as 10 be equal to the minimum period
of limitation permitted by such law.

¢ Other than in 2 state court of competent jurisdiction
in and for the counly or other political subdivision of
the state in which the Project, or any part thereof, is
situated, or in the United States District Court for the
district in which the Project. or any part thereof; is sit-
vated, and not elsewhere.

4. The amount of this bond shall be raduced by and
to the extent of any paymenl or payments made in good
faith hereunder, inclusive of the payment by Surety of
mechanics’ liens which may be filed of record against
said improvement, whether or not claim for the amount
of such lien be presented under and against this bond.

Signed and sealed this day of 19
(Principal} Geal
fWilness)
{Tule}
{Surcey) theali
Watness}
tTrtles)
Ala DOCUMENT AT » PIRTORMANGE BOND AND LABCOIR AND MATIRIAL PAYMINT BOND - AlA & 4
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EXHIBIT C

MINORITY BUSINESS ENTERPRISE AND WOMEN
USINESS ENTERPRISE COMMT ROVISTONS



EXEIBIT X /[

SPECIAL CONDITION REGARDING
MINORITY BUSINESS ENTERPRISE COMMITMENT
AND WOMEN BUSINESS ENTERPRISE COMMITMENT

L Policv and Terms

A. It is the policy of the City of Chicago that Local Businesses certified as Minority Business
Enterprises (MBE) and Women Business Enterprises (WBE) in accordance with Section 2-92-420 et
seq. of the Municipal Code of Chicago and Regulations Governing Certification of Minority and
Women-owned Businesses, and all other Regulations promulgated under the aforementioned sections
of the Munieipal Code shall have the maximum opportunity to participate fully in the performance of
this agreement. Therefore, the contractor shall not diseriminate against any person or business on the
basis of race, color, national origin or sex, and shall take affirmative action to ensure that women and
minority businesses shall have the maximum opportunity to compete for and perform subcontraets for
suppiies or services.

The Purchasing Agent has established a goal of awarding not less than 25% of the annual
dollar value of all contracts to certfied MBEs and 5% of the annual doliar vaiue of all
contracts to certified WBEs.

B. Accordingly, the contractor commits to expend at least the following percentages of the total
contract price (inclusive of any and all modifications and amendmentsl if awarded, for contract
participation by MBEs and WBEs:

Year Advertised MBE Percentage WEBE Percentage
1991 21.1% 5%
1992 19.5% 4.9%
1883 17.7% . 4.8%
after 1893 16.8% 4.5%

C. This commitment is met by the contractor’s status as 2 MBE or WBE, or by a jeint venture with
one or more MBEs or WBEs as prime contractor (to the extent of the MBE or WBE participation in
such joint venture), or by subcontracting a portion of the work to one or more MBEs or WBEs, or by the
purchase of materials used in the performance of the contract from one or more MBEs or WBEs, or by
the indirect participation of MBEs or WBEs in other aspects of the contractor's business (but no dollar
of such indirect MBE or WBE participation shall be credited more than once against a contractor's
MBE or WBE commitment with respect to all contracts of such contractor), or by any combination of
the foregoing. Note: MBE/WBE participation goals are separate and those businesses
certified with the City of Chicago as both a MBE/WBE shall not be credited more than once
againsta contractor's MBE or WBE commitment in the performance of the contract.

D. As noted above, the contractor may meet all or part of this commitment by contracting with MBEs
or WBEs for the provision of goods or services not directly related to the performance of this contract.
However, in determining the manner of MBE/WBE participation, the contractor shall first consider
involvement of MBEs/WBEs as joint venture partners, subcontractors, and suppliers of goods and
services directly related to the performance of this contract. In appropriate cases, the Purchasing
Agent will require the contractor to demonstrate the specific efforts undertaken by it to involve MBEs
and WBEs directly in the performance of this contract.

E. The contractor also may meet all or part of this commitment through credits received pursuant to

Section 2-82-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in private
Sector projects.
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Il Definitions

A. "Minority Business Enterprise” or "MBE"” means a firm awarded certification as a minority
- ] . . . . - e v
owned and controlled business in accordance with City Ordinances and Regulations.

B. "Women Business Enterprise™ or "WBE"” means a firm awarded certification as a wormnen owned
and eontroiled business in accordance with City Qrdinances and Regulations.

C. "Directory” means the Directory of Certified "Disadvantaged Business Eaterprises,” "Minority
Business Enterprises” and "Women Business Enterprises” maintained and published by the Contract
Compiiance Administrator. The Directory identifies firms that have been certified as MBEs and
WBEs, and includes both the date of their last certification and the ares of specialty in which they
have been certified. Contractors are responsible for verifying the current certification status of all
proposed MBE and WBE firms.

D. "Area of Specialty” means the description of a MBE or WBE firm's business which has been
determined by the Purchasing Agent to be most reflective of the MBE or WBE firm's claimed specialty
or expertise. Each MBE/WBE letter of certification contains a description of its Area of Specialty.
This information is also contained in the Directory. Credit toward this contract's MBE and WBE
parzicipation goais shall be limited to the participation of firms performing within their Area of
Specialty.

NOTICE: The City does not make any representation concerning the ability of any MBE/WEE to
perform work within their Area of Specialty. It is the responsibility of all contractors to determine the
capability and capacity of MBEs/WBEs to satisfactorily perform the work propesed.

E. "Joint Venture™ means an association of two or more businesses to earry out a singie business
enterprise for profit, and for which purpese they combine their expertise, property, capital, efforts,
skill and knowiedge. Contraciors may develop joint venture agreements as an instrument to provide
participation by MBEs and WBEs in contract work. A joint venture seeking to be credited for
MBE/WBE participation may be formed among certified MBEE/WBE firms or between certified
MBE/WBEL firm (s} and non-MBE/WBE firmts).

A joint venture is eligible for MBE/WBE credit if the MBE/WBE partner(s) share in the ownership,
control, management responsibilities, risks and profits of the joint venture, and are responsible for a

cleariy deiined portion of work to be performed, in proportion with the MBE/WBE ownmership
percentage.

F. "Contract Compliance Administrator™ means the officer appointed pursuant to Section 2-92-
430 of the Municipal Code of Chicago.

III. Counting MBE/WBE Participation Toward the Contract Goals

A. The inclusion of any MBE or WBE in the contractor's MBE/WBE Utilization Plan shall not

conclusively establish the contractor's rignt to full MBE/WBE ¢redit for that firm's participation in the
contract.

B. The Purchasing Agent reserves the right to deny or limit MBE/WBE credit to the contractor where
any MBE or WBE is found to be engaged in substantial subcontracting or pass-through activities with
others. In this regard, a contractor may count toward its MBE and WBE goals only expenditures to
firms that perform a commercially useful function. A firm is considered to perform a comamercially
useful funczion when it is responsibie for the performance of a clearly defined and distinet element of
work and 1s carrying out its responsibilities by actually performing, manzaging, and supervising the
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work invoived. To determine whether a {irm is performing a commercially useful function, the
Purenasing Agent shall evaluate the amoun: of work subcontracted. industry practices. and other
relevant factors. The amount of MBE/WEE participation credit shall be based upon an analysis by the
Purchasing Agent of the specific duties that will be performed by the-MBE or WBE. Each MBE/WBE
shall be expected to actually perform a substantial (i.e., more than eighty-five percent (85%) ) portion
of the work contemplated for it by any subcontraet or agreement through the use of its own empioyees
and equipment.

Reguested information may inciude. without limitation: (1) specific information concerning brokers’
fees and/or commissions: (2) intended sub-suppiiers or other sources oi goods and/er services: and (3}
specific financial or other risks o0 be assumed by the MBE/WEBE. :

C. The participation of MBEs and WBEs whno have been certified as "brokers” shall be credited at a
rate equal to no more than ten percent (10%) of the actual dollar value of the goods and/or services
“brokered” by the MBE or WBE for contracts advertised in 1991, five percent (5%) for contracts
advertised in 1892, and zero thereafter. The Purchasing Agent reserves the right to grant credit for
the participation of MBE and WBE brokers at lesser rates where, based upon an analysis of the
specific functions and duties of the MBE or WBE "broker™ and other reievant factors (including
common industry practices), it is determined that the vaiue of the services provided by the MBE or
WBE “broker” are either unsunstantiated or are clearly worth less than the applicable percentage of
the value of the proposed (sub) contract. In order to facilitate this anaiysis by the Purchasing Agent,
MBE/WBE “brokers” shall provide, upon request, relevant information concerning their proposed
panicipation The Purchasing Agent further reserves the right to deny credit to MBE/WBE brokers
where the MBE/WBE participation, as proposed, will bring little or no value to the proposed
transaction as a result of pass-through activities with other {irms. -

D. Credit for the participation of MBES/WBEs as joint venture partners shall be based upon an
analysis of the duties, responsibilities and risks undertaken by the MBE/WBE as specified by the joint
venture's executed joint venture agreement. The Purchasing Agent reserves the right to deny or limit
MBE/WBE eredit to the contractor where any MBE/WBE joint venture partner is found to have duties,

responsibilities, risks or loss and management control over thej Jcmt venture that is not commensurate
with ar in preportion to its joint venture ownership.

I[V. Regulations Governing Reductions To or Waiver of MBE/WBE Goals

The following Regulations set forth the stancards to be used in determining whether or not a
reduction or waiver of the MBE/WRBE commitment goals of 3 particular contract is appropriate. If a
bidder or provoser determines that it is unable to meet the MBE and/or WBE percentage on a City of
Chicago contract, a written request for the reduction or waiver of the commitment must be included in
the bid or proposal.

The written request for reduction or waiver {rom the commitment must be in the form of a signed
petition for grant of relief from the MBE/WEE percentages submitted on the bidder/proposer's
letternead. and must demonstrate that all required efforts as_set forth in this document were taken to
secure eligible Minority and Women Business Enterprises to meet the commitments. The Purchasing
Agent or designee shall determine whether the request for the reduction or waiver will be granted.

Bidders/proposers will be considered responsive to the terms and conditions of these
Regulatons if 2 waiver request and proof of notificadon to an assist agency is submitted at
the time of bid/proposal opening. Once the bids have been opened, the lowest responsive and
responsibie bidder so deemed by the Purchasing Agent or authorized designee will hdve no more than
fourteen (14} calendar days to submit to the Department of Purchases complete documentation that
adequateiy addresses the conditions for waiver described herein. Proposers responding to Request
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for Proposais (RFPs} who have been identified as a short listed candidate andior a
_ prospective awardee will be given a designated time allowance, but no more than fourteen
(14) calendar days to submit to the Department of Purchases complete documentation that
adequately addresses the conditions for waiver described herein. Responden:s to Request
for Information and or Qualificatons (RFUVRFQs) deemed by the Purchasing Agent or
authorized designee 10 be the most responsive and responsible shall submit documenzaton
that adequately addresses the conditions for waiver described herein during negotatons.
Failure to submit dosumentarion sufficient to support the waiver request.will cause the bid/proposal to
be found non-responsive by the Purchasing Agent, and the bid/proposal will be rejected. In such cases
the reredies to be taken by the Purchasing Agent, in his discretion, may include. but are not limited
to, forfeiture of bid deposit: negotiating with the next lowest bidder/proposer: or readvertising the
bid/proposal. All bidders/proposers are encouraged to submit all required documents az the time of bid
opening to expedite the contract award.

A. Direcvindirect Partdeipation

Each of the following eiements must be present in order to determine whether or not such a
reduction or waiver is appropriate. '

1. The bidderrproposer has documented the unsuccessful solicitation for either subconrtractors
or joint venture partners of at least 50% (or at least five when there are more than eieven
certified {irms in the commodity area) of the appropriate certified MBE/WBE firms to
periorm any direct or indirect work identified or related to the advertised bid/proposal. Direct
participation involves subcontracting a portion of the goods/services specifically required in
the bid/proposal. Indirect participation is the subcontracting of goods/services not specifically
related to the performance of this contract. Documentation must inelude but is not
necessarily limited to: ‘

a. A detailed statement of efforts to identify and select pertions of work identified in the bid
solicitation for subcontracting to certified MBE/WEE firms;

b. A listingofall MBE/WBE firms contacted that includes:

1} Names. address and telephone numbers of MBE/WBE firms solicited:
ii) Dateanc time of contact:
iil) Method of contact twritten, teieprione, transmittal of facsimile documents, etc.)

¢. Copies of letters or any other evidence of mailing that substantiates outreach to
MEBE/WEBE vendors that includes:

i} Projectidentification and location:

ii) Classification/eommodity of work items for which quotations were sought:

iii) Date. item and location for acceptance of subcontractor bid proposals:

iv) Detailed statement which summarizes direct negotiations with appropriate MBE/
WBE firms for specific portions of the work and indicates why negotiations were
unsuccessiul;

vl Affirmation that good faith efforts have been demonstrated by choosing
subcontracting opportunities likely to achieve MBE/WBE goals by not imposing any
limiting ¢conditions which were not mandatory for all subcontractors: or denying the
benefits ordinarily conferred on MBE/WBE subcontractors for the type of work that
was solicited.

OR
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2. Subcontractor participation will be deemed excessively costly when the MBE/WBE
subcontractor propesal exceeds the average price quoted by more than twenty pergent (20%1.
In order to establish that a subecontracts’ quote is excessiveiy costly, the bidder/proposer must
provide the following information: -

a. A detailed statement of the work identified for MBE/WBE participation for which the
bidder/proposer asserts the MBE/WEE quote(s) were exeessively costly (in excess of 20%

higher).

i} A listing of all potential subcontractors contacted for a quotation on that work item:
ii) Prices quoted for the subcontract in question by all sueh potential subcontractors for
that work item.

b. Other documentation which demonstrates to the satisfaction of the Purchasing Agent
that the MBE/WBE proposals are excessively costly, even though not in excess of 20%
higher than the average price quoted. This determination will be based on factors that
inciude, but are not limited to the following:

1) The City's estimate for the work under a specific subcontract;

i1} The biddersproposer’s own estimate for the work under the subcontract:

iii) An average of the bona fide prices quoted for the subcontract:

tv} Demonstrated increase in other contract eosts as a result of subcontracting to the
_M/WBE or other firm.

B. Assist Agency Participaton

Every waiver and/or reduction request must include evidence that the bidder/proposer has
provided timely notice of the need for subcontractors to an appropriate association/assist agency
representative of the MEE/WBE business community.

The notice requirement of this Seetion will be satisfied if a bidder/proposer contacts at least one of
the assoctations on Attachment A to these Regulations when the prime contractor seeks a waiver
or reduction in the utilization goals. Attaczment B to these Regulations provides the letter
format that a prime contractor may use. Prooi of notification prior to bid submittal (e.g. certified
mail receipt or facsimile transmittal receipt) will be required for any bid/proposal submitted to be
deemed responsive on the date of bid opening. If deemed appropriate, the Purchasing Agent or
Contract Compliance Officer mayv contact the assist agency for verification of notification.

C. Impractcability

1. If the Purchasing Agent determines that a lesser MBE and/or WBE percentage standard is
appropriate with respect to 2 particular contract subject to competitive bidding prior to the bid
solicitations for such contract, bid specifications shall include a statement of such revised
standard, .

2. The reguirements set forth in these Regulations shall not apply where the Purchasing Agent
determines prior to the bid solicitations that MBE/WBE subcontractor participation is
impracticable. . -

This may occur whenever the Purchasing Agent determines that for reasons of time, need,
industry practices or standards not previously known by the Purchasing Department
administrator, or such other extreme circumstances as toay be deemed appropriate, such a
Waiver is in the best interests of the City. This determination may be made in connection with
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a particular contrag:, wnether before the contrac: is let for bid, during the bid or award
process, before or during negotiation of the contrace, or during the performance of the contracs.

For all notifications required to be made by bidders/proposers. in situations where the

Purchasing Agent has determined that time is of the essence, documented teiephone contact may
be substituted for letter contact.

V. PROCEDURE TO DETERMINE BID COMPLIANCE

The following Schedules and deseribed documents constitute the bidder's MBE/WBE proposal, and
must be submitted in accordanes with the guidelines stated:

A. Schedule C.1: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supniier
and/or Consultant

A Schedule C.1 executed by the MBE/WBE (or Schedule B/Joint Venture Subcontractor} must be
submitted by the bidder/propeser for each MBE/WBE ineluded on their Schedule D-1 and must
accurately detail the work to be performed by the MBE/WBE and the agreed rates and prices to be
paid.

If any fully compieted and executed Schedule C-1 is not submitted with the bid/proposal, it must be
received by the Contract Administrator within ten (10) days of the bid/proposal opening. (All post
bid/proposal submissions must be in tripiicate with original signatures on all documents). Failure to
submit a compieted Schedule C-1 in accordance with this section shall entitle the City to deem the
bid/proposal non-responsive and therefore reject the bid/propesal.

“ B. Letters of Certification. -
A copy of each proposed MBE/WBE {irm's current Letter of Certification from the City of Chicago
must be submitted with the bid/proposal.

All Letters of Certification issued by the City of Chicago include a statement of the MBE/WBE
firm's Area of Specialty. The MBE/WBE firm's scope of work, as detailed by their Schedule C-1, must
conform to their stated Arez of Specialty.

C. Joint Venture Agreements.

If the bidder's/proposer's MEE/WBE proposal includes the participation of a MBE/WBE as joint
venture on any tier (either as the bidder/proposer or as a subcontractor), the bidder/proposer must
provide a copy of the joint venture agreement and a Schedule B.

In order to demonstrate the MBE/WBE partner's share in the ownership, control, management
responsibilities. risks and proiits of the joint venture, the proposed joint venture agreement must
include specific details related to: (1) contributions of capital and equipment; (2) work responsibilities
or other periormance to be undertaken by the MBE/WBE: and (3) the commitment of management,
supervisory and operative personnel employed by the MBE/WBE to be dedicated to the performance of
the contract. The joint venture agreement must also clearly define each partner's authority to
contractually obligate the joint venture and each partners authority to expend joint venture funds
(e.g., check signing authority).

D. Reguired Schedules Regarding DBE/MBE/WBE Utilization.
Bidders must submit, together with the bid,.a completed Schedule D-1 committing them to the
utilization of each listed MBE/WBE firm.

Except in cases where the bidder/proposer has submitted a request for a complete waiver of or
variance {rom the MBE/WBE commitment in accordance with Section IV herein, the bidder/proposer
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must commit to the expenditure of a specific doilar amount of participation by each MBE/WEBE firm
inciuded on their Scheduie D-1. The total doilar commirment to proposed MBEs must a: least equa.
the MBE goal, and the total dollar commitment to proposed WBEs must at least equal the WBE goal
Bidders are responsible for caiculating the dollar equivalent of.the MBE and WBRBE goals ac
percentages of their total base bids or in the case of Term Agreements, as percentagss of the tota.
estimated usage.

All comrmitments made by the bidder’s Schedule D.1 must conform to those presented in the
submitted Schedule C-1. If Schedule C-1 is subymirted after the opening (See Section V.A. above), the
bidder/preposer may submit a revised Schedule D.1 (executad and notarized in triplicate to conform
with the Schedules C-1). Except in cases where substantial and documented justification is provided
biddersproposers wili not be allowed to reduce the dollar commitment made to any MBE or WBE ir
order to a¢hieve conformity between the Schedules C.1 and D-1,

All commmitments for joint venture agreements must be delineated in the Schedule B.

V1. Reporting Requirements During The Term of The Contract

A. The Contractor shall, not later than thirty (30) days from the award of a contrac: by the City
execute formal contracts or purchase orders with the MEEs and WEBEs included in their approvec
MBE/WBE Utilization Plan. These written agreements shall be made available to the Purchasin:
Agent upon reguest,

B. In the case of one time procurements of suppiies with either singie or multipie deliveries to b
performed in less than one vear from the date of contract award, a "MBE/WBE Utilization Report,’
_indicaung iinal MBE and WBE payments shall be submitted directly to the Department of Purchases
‘Contracts and Supphes 50 as to assure receipt either at the same time, or before the using Departmen:
receives conrractor's final inveice. (NOTICE: Do not submit inveices with "MBE/WBE
Utilization Reports.”) Final payments may be held until the Utilization Reports have been received.

C. During the term of all other contracts, the contractor shall submit regular "MBE/WBE Utilizatior
Reports,” a copy of which is attached. The frequency with which these reports are to be submitted wil
be determined by the Purchasing Agent, but in no case will reports be required less often than on ¢
quarterly basis. In the absence of written notice from the Purchasing Agent. the contractor’s firs
"MBE/WBE Utilization Report” will be due ninety (90) davs_after the date of contraetr award_anc
reogres wiil be due guarteriv thereafter.

D. "MBE/WBE Utilization Reports” are to be submitted directly to: Department of Purchases
Conrtracts and Supplies. Division of Contract Monitoring and Compliance, City Hall, Room 400, 121 N
LaSalle Street, Chicago, [llinois 60602.

E. The Contract Compliance Administrator shall be entitled to examine, on five (5) business day:
notice, the contractor’s books and records including without limiration payroll records, tax returns anc
records, and books of account, to determine whether the contractor is in compliance with it
commitment to MBE/WBE participation and the status of any MBE or WBE periorming any portion o
the conzract. Such rights are in addition to any other audit inspection rights contained in the contract.

VII. MBE/WBE Substitutions

Changes by the contractor of the commitments earlier certified in the Schedule D-1 are prohibited

In some cases, however, it may become necessary to substitute a new MBE or WBE in‘order to actually
fulfill the MBE/WBE requirements.
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The contractor must notily the Purchasing Agent immediateiy in writing of the necessity to reduce
or terminaze 2 MBE/WBE subcontract and to utilize a substitute firm for some phase of work. The
contractor’s notification shouid include the name, address and principal official of the substituze
MBE/WBE and the dollar value and scope of work of the subcontract. Attached should be all the
requisite MBE/WBE affidavits and documents, as enumerated above in Section V, "Procedure to
Determine Bid Compliance.”

-

The City will not approve extra payment for escalated costs incurred by the contractor when 2
substitution of subcontractors becomes necessary for the contractor in order to comply with MBE/WBE
contract requirements.

After award of contract, no relief of the MBE/WBE requirements will be granted by the City except
in exceptional circumstances. Requests {or complete or partial waiver of the MEE/WBE requirements
of this contract must be made in writing, stating all details of the request, the circumstances, and any
additional relevant information. The request must be accompanied by a record of all efforts taken by
the contractor to locate specific firms, solicit MBE/WBE bids, seek assistance from tecnnical assistance
agencies, etc., as outlined above in the section entitled "Regulations Governing Reducrigns To or
Waiver of MBE/WBE Goals™.

VIII. NON-COMPLIANCE AND DAMAGES

The following constitutes a material breach of this contract and shall entitle the City to declare a
default, terminate the contract and exercise those remedies provided for in the contract, at law or in
equity:

c {1} failure to satisfy the MBE/WBE percentages required by the contract; and

(2) the contractor or subconzractor is disqualified 2as 3 MBE or WBE, such status was a factor in
contract award, and was misrepresented by the contractor.

In the event that the contractor is determined not to have been invoived in any misrepresentation
of the status of the disqualified subeontractor or supplier, the contractor shall discharge the
disqualified subcontraczor or supplier and. if possibie, identify and engage 2 qualified MBE or WBE as
its replacement. Furthermore, continued eligibility to enter into future contracting arrangements
with the City may be jeopardized as a result of non-compiiance. Payments due to the contractor may
be withheld until corrective action is taken.

In the event the contractor has not complied with the contractual MBE/WBE percentages,
underutiiization of MBEs or WBESs shall entitle the affected MBEs and/or WBEs to recover from the
contractor damages sufiered by these MBEs and/or WBEs as a result of such underutilization,
Therefore, the contractor hereby agrees that any disputes between the contractor and such affected
MBEs and WBEs regarding damages shall be resolved by binding arbitration before an independent
arbitrator other than the City, with reasonable expenses, including attorneys’ {ees, being recoverable
by a prevailing MBE/WBE in accordance with applicable City regulations. This provision is intended
for the benefit of any MBE or WBE affected by underutilization and grants them specific third party
beneficiary rights. In cases where deemed appropriate by the Purchasing Agent, notification of 2
dispute by the affected MBE, WBE or prime contraczor may lead to the withholding of final contract
payouts until the City receives a copy of the final arbitration decision.

Purchasing: MBE/WBE Special Condition (Rev. 6/92) Page8of9



IX. Record Keeping

The Contracror shall maintain records of all relevant data with respect to the utilization of
MBEs/WBEs, retaining these records for a period of at least three years after final acceptance
of the work. Full aceess to these records shall be granted to the City of Chicaga, Federal or
State authorities in this project, the U.S. Department of Justice, or any duly authorized
representatives thereof.

X,  Assistance Agencies

Small business guaranteed loans: surety bond guarantees: 8 (a) certification:

U.S. Small Business Administration Bond Guarantee Program
219 South Dearborn Street Suite 437 Surety Bond )
Chieago, Illinais 60604 230 South Dearborn Street
Attention: Mr. Jack Smith Fifth Floor

(312) 353-4529 _Chicago, Ilinois 60604

Attention: Tony Zanetello
(312) 353-7331
Procurement Assistance
230 South Dearborn Street Fifth Floor
Chicago, Illinois 60604
Attention: Mr. Robert Murphy
(312} 353-1385

Project information and general MBE/WBE information:

City of Chicago City of Chicago

Department of Purchases Department of Purchases
Contrac: Monitoring and Compliance Contract Administration Division
City Hall-Room 403 City Hall - Room 403

Chicago, Illinois 60602 Chicago, Illinois 60602

Attention: PatrieiaJ. Martin Attendon: Diana Mingauw

(312) T44-1885 {312) 744-4928

Directory of Certified Disadvantaged. Minority and Women Business Enterprises:

City of Chicago
Department of Purchases
Certification Unit

City Hall-Room 403
Chicago, Illinois 80602
Attention: Carnice Carey
{312) T44.1986

Information on MBE/WBE availability in the manufacturing, sales or supplies, and relate
fields (direc: assistance from 42 regional affiliates located throughout the U.5.):

National Minority Suppliers Chicago Regional

Deveiopment Council. Inc. Purchasing Council

1412 Broadway - 11th Floor 36 South Wabash -Suite 925

New York, New York 10018 Chicago, Illinois 60602

Attention: Anne Astrion Attention: Maye Foster Thompson
{212) 9442430 (312)283-0105
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p TTED DEBTERNES

American National Bank and Trust Company Mortgage Loan dated
April 1, 1982 in the principal amount of $3,750,000.00, of
which $1,250,000.00 has been disbursed as of the date of this
Agreement.

Mortgage Loan from INB National Bank as agent for a consortium
of banks (the "“Bank Group") in the original principal amount
of $4,250,000.00, all of which has been disbursed as of the
date of this Agreement for acguisition of the existing WNWS
Property. This Mortgage also serves as collateral as of the
date of this Agreement for additional borrowings under a
revolving loans of up to $31,000,000.00 by Developer from the
Bank Group.

State of Illincis mortgage loan to be made subsequant to the
date of this Agreement in the principal amount of $750,000.00,
none of which has been disbursed as of the date of this
Agreement.

Any mortgages, security agreements and financing statements
recorded against the Property after the issuance of a
Certificate of Completion pursuant to this Agreement.

Revolving Loans, Letters of Credit and Term loans from NBD
Bank, N.A., as Agent for NBD BanX, N.A.; INB National Bank;
Bank One, Indianapolis, N.A.; BA Business Credit, Inc.;
Continental Bank, N.A. and LaSalle National Bank in an amount
not to exceed $115,000,000.00.
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EXHIBIT M

BECTION 8.13. CONDITIONAL PROVISIONS

(a) Governmental Charges. Developer agrees to pay or cause
to be paid when due all Governmental Charges (as defined below)
which are assessed or imposed upon Developer, the NWS Property or
the Project, or become due and payable, and which create, may
create, or appear to create a lien upon Developer or all or any
portion of the NWS Property or the Project. "Governmental Charge"
shall mean all federal, State, county, City, or other governmental
(or any instrumentality, division, agency, body, or department
thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances relating to Developer, the NWS Property or the Project
including but not limited to real estate taxes. Developer shall
have the right before any delinguency occurs to contest or object
in good faith to the amount or validity of any Governmental Charge
by appropriate legal proceedings properly and diligently instituted
and prosecuted in such manner as shall stay the collection of the
contested Governmental Charge and prevent the imposition of a lien
or the sale or forfeiture of the NWS Property. Developer’s right
to challenge real estate taxes applicable to the NWS Property is
limited as provided for in Section 8.13(b) below; provided, that
such real estate taxes must be paid in full when due and may be
disputed only after such payment is made. No such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending Developer’s covenants to pay any such
Governmental Charge at the time and in the manner provided in this
Agreement unless Developer has given prior written notice to DPD of
Developer’s intent to contest or object to a Governmental Charge
and, unless, at DPD’s sole option, (i) Developer shall demonstrate
to DPD’s satisfaction that 1legal proceedings instituted by
Developer contesting or objecting to a Governmental Charge shall
conclusively operate to prevent a lien against or the sale or
forfeiture of all or any part of the NWS Property to satisfy such
Governmental Charge prior to final determination of such
proceedings and/or (ii) Developer shall furnish a good and
sufficient bond or other security satisfactory to DPD in such form
and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a
stay of any such sale or forfeiture of the NWS Property during the
pendency of such contest, adeguate to pay fully any such contested
Governmental Charge and all interest and penalties upon the adverse
determination of such contest. If Developer fails te pay any
Governmental Charge or to obtain discharge of the same, Developer
shall advise DPD thereof in writing, at which time DPD may, but
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shall not be obligated to, and without waiving or releasing any
obligation or liability of Developer under this Agreement, in DPD’s
sole discretion, make such payment, or any part thereof, or obtain
such discharge and take any other action with respect thereto which
DPPD deems advisable. All sums so paid by DPD, if any, and any
expenses, if any, including reasonable attorneys’ fees, court
costs, expenses and other charges relating thereto, shall be
promptly disbursed to DPD by Developer. Notwithstanding anything
contained herein to the contrary, this paragraph shall not be
construed to obligate City to pay any such Governmental Charge.
{Additionally, if Developer fails to pay any Governmental Charge,
City, in its sole discretion, may reguire Developer to submit to
City audited Financial Statements at Developer’s own expense.]

{b) Real Estate Taxes.

(i) Acknowledgement of Real Estate Taxes. Developer
agrees that (A) for the purpose of this Agreement, the total

projected minimum assessed value of the NWS Property which is
necessary to support the debt service indicated ("Minimum Assessed
Value") is shown on Exhibit P attached hereto and incorporated
herein by reference for the years noted on Exhibit P; (B) Part II
of Exhibit P sets forth the specific improvements which will
generate the fair market values, assessments, egualized assessed
values and taxes shown thereon; and (C) the real estate taxes
anticipated to be generated and derived from the respective
portions of the NWS Property and the Project for the years shown
are fairly and accurately indicated in Exhibit P.

(ii) Real Estate Tax Exemption. With respect to the NWS
Property or the Project, neither Developer nor any agent,
representative, lessee, tenant, assignee, transferee or successor
in interest to Developer shall apply for, seek, or authorize any
exemption {as such term is used and defined in the Illinois
Constitution, Article IX, Section 6 (1970)) for any year that the
Redevelopment Plan is in effect.

(iii) No Reduction in Real Estate Taxes. Neither
Developer nor any agent, representative, lessee, tenant, assignee,
transferee or successor in interest to Developer shall directly or
indirectly, initiate, seek or apply for proceedings in order to
lower the assessed value of all or any portion of the NWS Property
or the Project below the amount of the Minimum Assessed Value as
shown in Exhibit P.

(iv} No Objections. Neither Developer nor any agent,
representative, lessee, tenant, assignee, transferee or successor
in interest to Developer, shall object to or in any way seek to
interfere with, on procedural or any other grounds, the filing of
any Underassessment Complaint or subseguent proceedings related
thereto with the Cook County Assessor or with the Cook County Board
of Appeals, by either City or by any taxpayer. The term
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"Underassessment Complaint® as used in this Agreement shall mean a
complaint Beeking to increase the assesseq value of the Project.

(v) oV s Ru . The parties agree
that the restrictions contained in this tlon 8,13 are covenants

running with the land and this Agreement shall be recorded by
Developer as a memorandum thereof, at Developer’s expense, with the
Cock County Recorder of Deeds on ths Closing Date. These
restrictions shall be binding upon Developer and its agents,
representatives, lessees, successors, assigns and transferees from
and after the date hereof, provided howeyer, that the covenants
shall be released when the Redevelopwment Area is no longer in
effect. Developer agrees that any sale, conveyance, or transfer of
title to all or any portion of the NWS onperty or Redevelopment
Area from and after the date hereof shall . be made subject to such
covenants and restrictions.

(c) Insurance. In addition to %tho insurance required
pursuant to pBegtion 12 hereof, Developer shall at all times
provide, maintain and keep in force the fgllowing insurance:

(1) &ijux_lnﬂ:sm

(A) Developer shall obtgin All Risk Property
insurance in the :amount of the full
replacement value or Developer’s property
located in the Redevelopment Area, including
but not limited to thé NWS Property.

(B) Post-construction, Davaloper shall obtain an
All Riek Property pelicy, including
improvements and bett¢rments in the amount of
full replacement value of Developer’s property
lcocated in the Redev%lopment Area, including
but not limited to the NWS Property. Coverage
extensions shall include business
interruption/loss of Lents, flood and boiler
and machinery, if app%icuble.
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EXHIBIT N
FIRST SOURCE POLICY

Developer agrees to make a good faith effort to hire City
residents for any temporary or permanent job vacancies created by
the rehabilitation, development and/or use of the Project.

Developer shall make a good faith effort to secure the
participation of any contractors and subcontractors involved in the
rehabilitation, development and use of the Project in complying
with the terms stated in this Exhibit N.

Developer shall submit reports to DPD detailing its
compliance with the terms of this Exhibit N within thirty (30) days
after receipt of a written request from the Commissioner of DPD for
such reports.
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EXHIBIT O

SPECIAL CONDITION REGARDING
MINORITY BUSINESS ENTERPRISE COMMITMENT
AND WOMEN BUSINESS ENTERPRISE COMMITMENT

Policv and Terms

A. ltis the policy of the City of Chicago that Local Businesses certified as Minority Business
Enterprises (MBE! and Women Business Enterprises (WBE) in accordance with Section 2-92-
420 et seq. of the Municipal Code of Chicago and Regulations Governing Certification of
Minority and Women-ownec Businesses, and al] other Regulations promulgated under the
aforementicned sections of the Municipal Code shall have the maximum oppeortunity to
participate fuily in the performance of this agreement. Therefore, the contractor shall not
discriminate against any person or business on the basis of race, color, national origin or sex,
and shall take affirmative action to ensure that women and minority businesses shall have the
maximum opportunity to compete for and perform subcontracts for supplies or services.

The Purchasing Agent has established a goal of awarding not less than 25% of the
annual dollar value of all contracts to certified MBEs and 5% of the annual dollar
value of all contracts to certified WBEs.

B. Accordingly, the contractor commits to expend at least the following percentages of the
total contract price (inciusive of any and all modifications and amendments}, if awarded, for
contract participation by MBEs and WBEs:

Year Advertised MBE Percentage WBE Parcentage
1991 21.1% 5%
1002 19.5% 4.9%
1993 17.7% 4.8%
after 1993 16.9% 4.5%

C. This commitment is met by the contractor’s status as a MBE or WBE, or by a joint venture
with gne ar more MBEs or WBEs as prime contractor (to the extent of the MBE or WBE
participation in such joint venture), or by subcontracting a portion of the work to one or more
MBEs or WBEs. or by the purchase of materials used in the performance of the contract from
one or more MBEs or WBEs, or by the indirect participation of MBEs or WBEs in other aspects
of the contractor’s business thut no dollar of such indirect MBE or WBE participation shall be
credited more than once against a contractor's MBE or WBE commitment with respect to all
contracts of such contractor), or by any combination of the foregoing. Note: MBE/WBE
participation goals are separate and those businesses certified with the City of
Chicago as both a MBE WBE shall not be credited more than once against a
contractor's MBE or WBE commitmentin the performance of the contract.

D. As noted above, the contractor may meet all or part of this commitment by contracting
with MBEs or WBEs for the provision of goods or services not directly related to the
performance of this contract. However, in determining the manner of MBE/WBE
participation, the contractor shall first consider involvement of MBEs/WBESs as joint venture
partners, subcontractors. and suppliers of goods and services directly related to the
performance of this contract. In appropriate cases, the Purchasing Agent will require the
contractor to demoenstrate the specific efforts undertaken by it to involve MBEs and WBEs
directly in the performance of this contract.
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SPECIAL CONDITION FOR PROFESSIONALSERVICE CONTRACTS (MBE/WBE)

E. The contractor also may meet all or part of this commitment through credits received
pursuant to Section 2-92-530 of the Municipal Code of Chicago for the voluntary use of MBEs
or WBEs in private sector projects.

Definitions

A. "Minority Business Enterprise” or "MBE" means a firm awarded certification as a
minority owned and controlled business in accordance with City Ordinances and Regulations.

B. "Women Business Enterprise” or "WBE" means a firm awarded certification as a
women owned and controlled business in accordance with City Ordinances and Regulations.

C. "Directory” means the Directory of Certified "Disadvantaged Business Enterprises,”
"Minority Business Enterprises” and "Women Business Enterprises” maintained and
published by the Contract Compliance Administrator. The Directory identifies firms that
have been certified as MBEs and WBEs, and includes both the date of their last certification
and the area of specialty in which they have been certified. Contractors are responsible for
verifying the current certification status of all proposed MBE and WBE firms.

D. "Area of Specialty” meuns the description of 2 MBE or WBE firm's business which has
been determined by the Purchasing Agent to be most reflective of the MBE or WBE firm’s
claimed specialty or expertise. Fach MBE/WBE letter of certification contains a description of
its Area of Specialty. This information is also contained in the Directory. -Credit toward this
contract’s MBE andé WBE participation goals shall be limited to the participation of firms
performing within their Area of Specialty.

NOTICE: The City does not make any representation concerning the ability of any
MBE/WBE to perform work within their Area of Specialty. It is the responsibility of all
contractors to determine the capability and capacity of MBEs/WBEs to satisfactorily perform
the work provosed.

E. "Joint Venture™ means an association of two or more businesses to carry out a single
business enterprise for profit, and for which purpose they combine their expertise, property,
capital, effor:s, skill and knowledge. Contractors mav develop joint venture agreements as an
instrument to provide pariicipation by MBEs and WBEs in contract work. A joint venture
seeking to be credited for MBE/WBE participation may be formed among certified MBE/WEE
firms or between certified MBE/WBE {irm (s) and non-MBE/WBE firm(s).

A joint venture is eligible for MBE/WBE credit if the MBE/WBE partner{s) share in the
ownership, control, management responsibilities. risks and profits of the joint venture, and are
responsibie for a clearly defined portion of work to be performed, in proportion with the
MBE/WBRE ownership percentage.

F. "Contract Compliance Administrator” means the officer appointed pursuant to Section
2-92-490 of the Municipal Code of Chicago.
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V.

SPECIAL CONDITION FOR PROFESSIONAL SERVICE CONTRACTS (MBE/WBE}

Counting MBE/-WB_E Participation Toward the Contract Goals

A. Theinclusion of any MBE or WBE in the contractor’'s MBE/WBE Utilization Plan shall not
conclusively establish the contractor’s right to full MBE/WBE credit for that firm's
participation in the contract.

B. The Purchasing Agent reserves the right to deny or limit MBE/WBE credit to the
contractor where any MBE or WBE is found to be engaged in substantial subcontracting or
pass-through activities with others. In this regard, a contractor may count toward its MBE
and WBE goals only expenditures to firms that perform a commercially useful function. A
firm is considered to perform a commerciallv useful function when it is responsible for the
performance of a clearly defined and distinct element of work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To
determine whether a firm is performing a commercially useful function, the Purchasing Agent
shall evaluate the amount of work subcontracted, industry practices, and other relevant
factors. The amount of MBE/WBE participation credit shall be based upon an analysis by the
Purchasing Agent of the specific duties that will be performed by the MBE or WBE. Each
MBE/WBE shail be expected to actually perform a substantial {i.e., more than eighty-five
percent {85%) ) portion of the work contemplated for it by any subcontract or agreement
through the use of its own emplovees and equipment.

Requested information may include, without limitation: (1) specific information concerning
brokers’ [ees and/er commissions: (2) intended sub-suppliers or other sources of goods and/or
services; and {3} specific financial or other risks to be assumed by the MBE/WBE.

C. The participation of MBEs and WBEs who have been certified as "brokers” shall no longer
be considered eligible to participate on contracts awarded by the City in 1993 and thereafter
until further notice for any consideration of MBE or WBE eredit.

D. Credit for the participation of MBEs/WBESs as joint venture partners shall be based upon
an analysis of the duties, responsibilities and risks undertaken by the MBE/WBE as specified
by the joint venture's executed joint venture agreement. The Purchasing Agent reserves the
right to deny or limit MBE/WBE credit to the contractor where any MBE/WBE joint venture
partner is found to have duties, responsibilities. risks or loss and management control over the
joint venture that is not commensurate with or in proportion to its joint venture ownership.

Regulations Governing Reductions To or Waiver of MBE/WBE Goals

The following Regulations set forth the standards to be used in determining whether or not
a reduction or waiver of the MBE/WBE commitment goals of a particular contract is
appropriate. If a bidder or proposer determines that it is unable to meet the MBE and/or WBE
percentage on a City of Chicago contract, a written request for the reduction or waiver of the
commitment must be included in the bid or proposal.

The written request for reduction or waiver from the commmitment must be in the form of a2
signed petition for grant of relief from the MBE/WBE percentages submitted on the
bidder/proposer’s letterhead, and must demonstrate that all required efforts as set forth in this
document were taken to secure eligible Minority and Women Business Enterprises to meet the
commitments. The Purchasing Agent or designee shall determine whether the request {or the
reduction or walver wil] be granted.
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Bidders/proposers will be considered responsive to the terms and conditions of
these Regulations if a waiver request and proof of notification to an assist agency is
submirted at the time of bid/proposal opening. Once the bids have been opened, the lowest
responsive and responsible bidder so deemed by the Purchasing Agent or authorized designee
will have no more than fourteen (14) calendar days to submit to the Department of Purchases
complete documentation that adequately addresses the conditions for waiver described herein.
Proposers responding to Request for Proposals (RFPs) who have been identified as a
short listed candidate and/or a prospective awardee will be given a designated time
allowance, but no more than fourteen (14) calendar days to submit to the Department
of Purchases complete documentation that adequately addresses the conditions for
waiver described herein. Respondents to Request for Information and or
Qualificatons (RFI/RFQs) deemed by the Purchasing Agent or authorized designee to
be the most responsive and responsible shall submit documentation that adequately
addresses the conditions for waiver described herein during negotiations. Failure to
submit documentation sulficient to support the waiver request will cause the bid/proposal to
be found non-responsive by the Purchasing Agent, and the bid/proposal will be rejected. In
such cases the remedies to be taken by the Purchasing Agent, in his discretion, may include,
but are not limited to. forfeiture of bid deposit; negotiating with the next lowest
bidder/sroposer: or readvertising the bid/proposal. All bidders/proposers are encouraged to
submit all reguired documents at the time of bid opening to expedite the contract award.

A. Directindirect Participation

Each of the following eiements must be present in order to determine whether or not such a
reduciion or walveris appropriate.

1. The bidder-proposer has documented the unsuccessful solicitation for either
subcontractors or joint venture partners of at least 50% (or at least five when there are
more than eleven certified firms in the commodity area) of the appropriate certified
MBE/WBE firms to perform any direc: or indirect weork identified or related to the
acveruised bid/proposal. Direct participation invoives subcontracting a portion of the
goods/services speciiically required in the bid/proposal. Indirect participation is the
subcontracting of gooeds/services not specifically related to the performance of this
contract. Documentation must inciude but is not necessarily limited to:

2. A detaiied statement of efforts to identify and select portions of work identified in
the bid solicitation for subcontracting to certified MBE/WEBE firms:

b.  Alistingofall MBE/WBE firms contacted that includes:

i)  Names, address and telepnone numbers of MBE/WBE [{irms solicited:
i1t Date and ume of contac:: .
it} Method of contact (written, telephone, transmittai of facsimile documents, ete.)

¢. Copies of letters or any other evidence of mailing that substantiates outreach to
MBE/WBEE vendors that includes:

i) Project identification and location:

it} Classification/commodity of work items for which quotations were sought;

iii) Date, item and location for acceptance of subcontractor bid proposals:

iv) Detailed statement which summarizes direct negotiations with appropriate
MBE/ WBE firms for specific portions of the work and indicates why
negotiations were unsuceessful:
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v} Affirmation that good faith efforts have been demonstrated by choosing
subcontracting opportunities likely to achieve MBE/WBE pgoals by not
imposing any limiting conditions which were not mandatory for all
subcontractors: or denying the benefits ordinarily conferred on MBE/WBE
subcontractors for the tyvpe of work that was solicired,

OR

2. Subcontractor participation will be deemed excessively costly when the MBE/WBE
subcontractor proposal exceeds the average price quoted by more than twenty percent
{20%). In order to establish that a subcontracts’ quote is excessively costly, the
bidder/proposer must provide the following information:

a. A detailed statement of the work identified for MBE/WBE participation for which the
bidder/proposer asserts the MBE/WBE quote(s) were excessively costly (in excess of
20% higherl.

i) A listing of all potential subcontractors contacted for a quotation on that work
item.

iit Prices quoted for the subcontract in question by all such potential subcontractors
for that work item.

b. Other documentation which demonstrates to the satisfaction of the Purchasing Agent
that the MBE/WBE proposals are excessively costly, even though not in excess of 20%
higher than the average price quoted. This determination will be based on factors that
include, but are not limited to the following:

1}  The City's estimate for the work under a specific subcontract;

ii} The biddersproposer’s own estimate for the work under the subcontract;

ifi} Anaverageolthe bona fide prices quoted for the subcontract;

iv) Demonstrated increase in other contract costs as a result of subcontracting to
the M/WBE or other firm.

B. Assist Agency Participation

Every waiver and/or reduction request tnust include evidence that the bidder/proposer has
provided timeiy notice of the need for subcontracters to an appropriate association/assist
agency representative of the MBE/WBE business community.

The notice requirement of this Section will be satisfied if a bidder/proposer contacts at least
one of the associations on Attachment A to these Regulations when the prime contractor seeks
a waiver or reduction in the utilization goals. Attachment B to these Regulations provides the
letter format that a prime contractor may use. Proof of notification prior to bid submirttal (e.g.
certified mail receipt or facsimile transmittal receipt) will be required for any bid/proposal
submitted to be deemed responsive on the date of bid opening. If deemed appropriate, the
Purchasing Agent or Contract Compliance Officer may contact the assist agency for
verification of notification.

C. Impracticability
1. If the Purchasing Agent determines that a lesser MBE and/or WBE percentage
standard is appropriate with respect to a particular eontract subject to competitive

bidding prior to the bid solicitations for such contract, bid specifications shall include a
statement of such revised standard.
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SPECIAL CONDITION FOR PROFESSIONAL SERVICE CONTRACTS (MBE/WBE)

2. The requirements set forth in these Regulations shall not apply where the Purchasing
Agent determines prior to the bid solicitations that MBE/WBE subcontractor
participation is impracticable.

This may occur whenever the Purchasing Agent determines that for reasons of time, need,
industry practices or standards not previously known by the Purchasing Department
administrator, or such other extreme circumstances as mayv be deemed appropriate, such a
Waiver is in the best interests of the City. This determination may be made in connection with
a particular contract, whether before the contract is let for bid, during the bid or award
process, before or during negotiation of the contract, or during the performance of the contract.

For all notifications required to be made by bidders/proposers, in situations where the

Purchasing Agent has deterrnined that time is of the essence, documented telephone contact
may be substituted for letier contact.

V. Procedure To Determine Bid Comnpliance

The following Schedules and described documents constitute the bidder's MBE/WEE proposal,
and must be submitted in accordance with the guidelines stated:

A, Schedule C-1: Letter of Intent from MBE/WRBE to Perform as Subcontractor. Supplier
and/or Consultant. ,

A Schedule C-1 executed by the MBE/WBE (or Schedule B/Joint Venture Subcontracter) must
be submitted by the bidder/proposer for each MBE/WBE included on their Schedule D-1 and must
accurately detail the work to be performed by the MBE/WBE and the agreed rates and prices to be
paid.

I[f any fully completed and executed Schedule C-1 is not submitted with the bid/propesal, it
must be received by the Contract Administrator within ten (10) days of the bid/proposal opening.
{All post bid/proposal submissions must be in tripiicate with original signatures on all documents).
Fatlure to submit a completed Schedule C-1 in accordance with this section shall entitle the City to
deem the bid/proposal non-respons:ve and therefore reject the bid/proposal.

B. Letters of Certification.
A copy of each proposed MBE/WBE firm’'s current Letter of Certification from the City of
Chicago must be submitted with the bid/proposal.

All Letters of Certification issued by the City of Chicago include a statement of the MBE/WBE
firm's Area of Specialty. The MBE/WBE firm'’s scope of work, as detailed by their Schedule C-1,
must conform to their stated Area of Specialty.

C. Joint Venture Agreements.

If the bidder's/proposer’s MBE/WBE proposal includes the participation of a MBE/WBE as
jeint venture on any tier {either as the bidder/proposer or as a subcontractor), the bidder/proposer
must provide a copy of the joint venture agreement and a Schedule B.

In order to demonstrate the MBE/WBE partner’s share in the ownership, control, management
responsibilities, risks and profits of the joint venture, the proposed joint venture agreement must
include specific details related to: (1) contributions of capital and equipment; (2) work
responsibilities or other performance to be undertaken by the MBE/WBE: and {3) the commitment
of management, supervisory and operative personnel emploved by the MBE/WBE to be
dedicatedto the performance of the contract. The joint venture agreement must also clearly define
each partner’s authority to contractually obligate the joint venture and each partner’s authority to
expend joint venture [unds {e.g., check signing authority).
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D. Required Schedules Regarding DBE/MBE/WBE Utilization.
Bidders must submit, together with the bid, a completed Scheduie D-1 committing them to the

utilization of each listed MBE/WBE firm.

Except in cases where the bidder/proposer has submitted a request for a complete waiver of or
variance from the MBE/WBE commitment in accordance with Section IV herein, the
bidder/proposer must commit to the expenditure of a specific dollar amount of participation by
ezch MBE/WBE firm included on their Schedule D-1. The total dollar commitment to proposed
MBEs must at least equal the MBE goal, and the total dollar commitment to propesed WBEs must
at least equal the WBE goal. Bidders are responsible for calculating the dollar equivalent of the
MBE and WBE goals as percentages of their total base bids or in the case of Term Agreements, as
percentages of the total estimated usage.

All commitments made by the bidder's Schedule D-1 must conform to those presented in the
submitted Schedule C-1. If Schedule C-1 is submitted after the opening (See Section V.A. abovel,
the bidder/propeser may submit a revised Schedule D-1 (executed and notarized in triplicate to
conform with the Schedules C-1). Except in cases where substantial and documented justification
is provided, bidders/proposers will not be allowed to reduce the dollar commitment made to any
MBE or WBE in order to achieve conformity between the Schedules C-1 and D-1.

All commitments for joint venture agreements must be delineated in the Schedule B.

VI. Reporting Reguirements During The Term of The Contract

A. The Contractor shall, not later than thirty (30) days from the award of a contract by the
City, execute formal contracts or purchase orders with the MBEs and WBEs included in their
approved MBE/WBE Utilization Plan. These written agreements shall be made available to
the Purchasing Agent upon request.

B. Inthe case of one time procurements of supplies with either single or multiple deliveries to
be performed in less than one vear from the date of contract award, a "MBE/WBE Utilization
Report,” indicating final MBE and WBE payments shall be submitted directly to the
Department of Purchases, Contracts and Suppiies so as to assure receipt either at the same
time, or before the using Department receives contractor’s final invoice. (NOTICE: Do not
submit invoices with "MBE/WRBE Utilization Reports.”) Fina! payments may be held
until the Utilization Reports have been received.

C. During the term of all other contracts, the contractor shall submit regular "MBE/WBE
Utilization Reports.” a copy of which is attached. The frequency with which these reports are
to be submitted will be determined by the Purchasing Agent, but in no case will reports be
required less often than on a quarterly basis. In the absence of written notice from the
Purchasing Agent. the contractor's first "MBE/WBE Utilization Revort” will be due ninetv
{90) davs after the date of contract award. and revorts will be due guarteriv thereafter.

D. "MBE/WBE Utilization Reports” are to be submitted directly to: Department of Purchases,
Contracts and Supplies, Division of Contract Monitoring and Compliance, City Hall, Room
400,121 N, LaSalle Street, Chicago, [llinois 60602.

E. The Contract Compliance Administrator shall be entitled to examine, on five (5) business
days notice, the contractor's books and records including without limitation payroll records,
tax returns and records, and books of account, to determine whether the contractor is in
compliance with its commitment to MBE/WBE participation and the status of any MBE or
WBE performing any portion of the contract. Such rights are in addition to any other audit
inspection rights contained in the contract.
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VII. MBE/WBE Substitutions

Changes by the contractor of the commitments earlier certified in the Schedule D-1 are
prohibited. In some cases, however, it may becorne necessary to substitute a new MBE or WBE
in order to actually fulfill the MBE/WBE requirements.

The contractor must notify the Purchasing Agent immediately in writing of the necessity
to reduce or terminate a MBE/WBE subcontract and to utilize a substitute {irm for some phase
of work. The contractor’s notification should include the name, address and principal official
of the substitute MBE/WBE and the dollar value and scope of work of the subcontract.
Attached should be all the requisite MBE/WBE affidavits and documents, as enumerated
above in Section V, "Procedure to Determine Bid Comopliance.”

The City will not aporove extra pavment for escalated costs incurred by the contractor
when a substitution of subcontractors becomes necessary for the contractor in order to comply
with MBE/WBE contract requirements.

After award of contract, no relief of the MBE/WBE requirements will be granted by the
City except in exceptional ¢ircumstances. Requests for complete or partial waiver of the
MBE/WBE requirements of this contract mus: be made in writing, stating all details of the
request, the circumstances, and any additional relevant information. The request must be
accompanied by a record of 2ll efforts taken by the contractor to locate specific firms, solicit
MBE/WBE bids, seek assistance from technical assistance agencies, etc., as outlined above in
the section entitled "Regulations Governing Reductions To or Waiver of MBE/WBE Goals”.

VIII. Non-Compliance and Damages

The following constitutes a marterial breach of this contract and shall entitle the City to
declare a default, terminate the contract and exercise those remedies provided for in the
contract, at law or in equity:

(1) faliure tosatisfy the MBEZ WBE percentages required by the contract; and

(2} the contractor or subcontractor is disqualified as a MBE or WBE, such status was a
factor in contract award, and was misrepresented by the contractor.

In the event that the contractor is determined not to have been involved in any
misrepresentation of the status of the disqualified subcontractor or supplier, the contractor
shalil seek to discharge the disqualified subcontractor or supplier, upon proper notification to
the Purchasing Agent and/or Contrac: Compliance Administrator and make every effort to
identify and engage a qualified MBE or WBE as its replacement. Furthermore, continued
eligibility to enter into future contracting arrangements with the City may be jeopardized asa
result of non-compliance. Pavments due to the contractor may be withheld until corrective
action is taken,
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SPECIAL CONDITION FOR PROFESSIONALSERVICE CONTRACTS (MBE.WBE)

Arbitration

A. Inthe event a contractor has not complied with the contractual MBE/WBE percentages
in its Schedule D, under utilization of MBEs/WBEs shall entitle the affected MBE/WRE to
recover {rom the contractor damages suffered by such entity as a result of being
underutilized: provided, however, that this provision shall not apply to the extent such
underutilization occurs pursuant to a waiver or substitution approved by the City. The
Ordinance and contracts subject thereto provide that any disputes between the contractor
and such affected MBEs/WBEs regarding damages shall be resolved by binding arbitration
before an independent arbitrator other than the City, with reasonable expenses, including
attorney's fees, being recoverabie by a prevailing MBE/WBE in accordance with these
regulations. This provision is intended for the benefit of any MBE/WBE affected by
underutilization and grants such entity specific third party beneficiary rights. Any rights
conferred by this regulation are non-waivable and take precedence over any agreement to
the contrary, including but not limited to those contained in a subcontract, suborder, or
communicated orallv between a contractor and 2 MBE/WBE.

B. A MBE/WBE desiring to arbitrate shall contact the contracter in writing to initiate the
arbitrative process. Except as otherwise agreed to in writing by the affected parties subject
10 the limitation contained in the last sentence of the previous paragraph, within ten {18)
days of the contractor receiving notification of the intent to arbitrate from the MBE/WBE
the above-described disputes shall be arbitrated in accordance with. the Commercial
Arbitration Rules of the American Arbitration Association {("AAA™), a not-for provide
agency, with an office at 205 West Wacker Drive, Suite 1100, Chicago, [liinois 60606-1212
(Phone: (312) 346-2282; Fax: (312) 346-0135]. All such arbitrations shall be initiated by
the MBE/WBE filing a demand {or arbitration with the AAA; shall be conducted by the
AAA; and held in Chicago, [Hlineis.

C. All fees of the arbitrator are the initial responsibility of the MBE/WBE,; provided,
however, that the arbitrator 1s authorized to award reasonable expenses, including
attorney’s and arbitrazar {ees, as damages to a prevailing MBE/WBE.

D. The MBE/WBE must send the City a copy of the "Demand for Arbitration” within ten
(10} days alter it is filed with the AAA. The MBE/WEE also must send the City a copy of
the decision of the arbitrator within ten (10} davs of receiving such decision. Judgment
upon the award rendered by the arbitrator mayv be entered in anv court of competent
jurisdiction.

Record Keeping

The Contractor shall maintain records of all reievant data with respect to the utilization of
MBES/WBEs, retaining these records for a period of at least three years after final acceptance
of the work. Full access to these records shall be granted to the City of Chicago, Federal or
State authorities in this project. the U.S. Department of Justice, or any duly authorized

representatives thereof.
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SPECIAL CONDITION FOR PROFESSIONALSERVICE CONTRACTS (MBE/WBE)

XI. Information Sources

Small business guaranteed loans: surety bond guarantees: 8 (a) certification:

U.S. Small Business Administration Bond Guarantee Program

219 South Dearborn Street Suite 437 Surety Bond

Chicago, lilinois 60604 230 South Dearborn Street

Attention: Jack Smith, District Director Fifth Floor

(312)353-4529 Chicago, Illinois 60604
Attention: Tonv Zanetello

Procurement Assistance (312) 353-7331

230 South Dearborn Street Fifth Floor

Chicago, lllinois 60604

Attention: Robert Murphy, Assistant Regional Administrator
{312)353-1395

Project information and general MBE/WBE information:

City of Chicago City of Chicago

Deparitment of Purchases Department of Purchases
Contract Monitering and Compliance Contract Administration Division
City Hall-Room 403 City Hall - Room'403

Chicago, lilinois 60602 Chicago, Illinois 60602
Attention: Patricia J. Martin Attention: Diana Mingauw
{312)744-1895 (312) 744-4926

Directory of Certified Disadvantaged, Minerity and Women Business Enterprises:

City of Chicago
Department of Purchases
Certification Unit

Citv Hall-Roorn 403
Chicago, lllinois 60602
Attenuon: Carnice Careyv
{312)744-1896

Information on MBE/WBE availability in the manufacturing, sales or supplies, and related
feids [direct assistance from 42 regional alftliates located throughout the U.S.):

Natdonal Minority Suppliers Chicago Regional

Development Council, Inc. Purchasing Council

1412 Broadway - 11th Floor 36 South Wabash -Suite 925

New York, New York 10018 Chicago, [llinols 60602
Attention: Anne Astrion Attention: Maye Foster Thompson
(212)944-2430 {312)263-0105

Purchasing: Prof Service MBE/WBE Special Condition {Rev. 2/93) Page 10 of 10
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Cando

343 S. Dearborn - Suite 910
Chicago, Illinois 60604
Attn: Pat Bell
(312)939-7171
(312)939-7236*

Latin American Chamber of
Commerce

2539 N. Kedzie - Suite 12
Chicago, Illinois 60647
Attn: D. Lorenzo Padrorn/
Christina Hernandez
(312)252-5211
(312)252-7065"

Women In Business Yellow Pages
7358 Lincoln Ave., Ste 150
Chicago, Illinois 60646

Attn: Ida Bialik

(708)679-7800

(708)678-7845"

Asian American Small
Business Association
5023 N. Broadway
Chicago, Illinois 60640
Attn: Charles Soo
{312)728-1030

Minority Economic Resource
Corp.

Minority Business Dept.
2570 E. Devon Ave.

Des Plaines, Illinois 60018
Attn: Carlina Rodriguez
(708)297-4705

(708) 297-5343*

* Facsimile Number

ATTACHMENT A

ASSIST AGENCIES
NON CONSTRUCTION

National Association of Women

Business Owners-Chicago Chapt.

825 Greenbay Road. Ste. 270
Wilmette, Illinois 60091
Attn: Kevin Boyer

(708) 256-1563

(708) 256-8854*

Midwes: Women’s Center
828 S. Wabash

Chicago, Illinoeis 60604
Attn: Mary Morten
(312)922-8530
{312)922.82831*

Illinois Dept. of Commerce
and Community AfTairs

100 W. Randolph - Ste. 3-400
Chicage. Illino1s 60601

Attn: Mollie Cole
(3121814-6111
(312)814-6732"

Industrial Council of Northwest
Chicago

2023 W. Carroll. Ave.
Chicago.Illinois 60612

Attn: Andrew Goldsmith
(312)421-3941

North River Commission/l.adeor
4745 N. Keczie

Chicago. Illinois 60625

Attn: Joel Bookman

(312) 478-0202

Page 1

Uptown Center Hull House
4520 N. Beacon :

Chicago, Illinois 60640

Attn: Ed Jacob/Curt Roeschley
(312) 561-3500

The Neighborhood Institute
2255 E. 75th Street

Chicago, Illinois 60649 _
Attn: Olivia Grady/Adrian Hil.
(312)933-2021

(312) 833-2039*

International Trade Bureau
Operation Push

930 E. 50th Street

Chicago, Illinois 60615
(312)373-3366
{312)373-3571*

Chicago Regional Purchasing
Council

36 S. Wabash - Suite 725
Chicago, Illinois 60603

Attn: Maye Foster Thompson
(312)263-0105

(312) 263-0280*
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Cosmopolitan Chamber of
Commerce

1326 S. Michigan - Suite 100
Chicago, Illinois 60605-2602
Attn: Consuelo Pope/Donna
Green

(312) 786-0212

(312) 7686-9079"

Westside Small Business
Development Corp.

112 N. Pulaski Road
Chicago. lllinois 60624
Attn: David Young
(312)638-1890

Women's Business Development
Center

8 South Michigan Ave. - Suite 400

Chicago, Illinois 60603-3306
Attn: Hedy Ratner/Elizabeth
3cully

(312) 853-3477

(312) 853-01453*

Little Village 26th Street
Area Chamber of Commerce
3610 West 26th Street
Chicago, Illinois 60623
Attn: Abundio Zaragoza. Jr.
(312) 521-5387
(312)521-7103"

* Facsimile Number

ATTACHMENT A

ASSIST AGENCIES

NON CONSTRUCTION

Chicago Business Development
Center _

180 N. LaSalle St. Suite 2920
Chicago, Illinois 60601

Attn: Ben Liddell

(312) 444-9884

M.E.G.A. Center
Operated by: Burgos &
Associates. Inc.

105 W. Adams St., Tth Fl.
Chicago, Illinois 60603
Attn: Dan Drapala
(312)977-9190
(312)977-8196*

Chicago Urban League
4510 S. Michigan
Chicago. Illinois 606353
Attn: Lee V. Smith
(312)285-5800 X383
(312) 285-7772*

Mexican American Chamber

of Commerce of Illinois

111 East Wacker Drive, Ste. 500
Chicago. Illinois 60601

Attn: Alphonse C. Gonzales
(3121616-2737

{312)226-3791*
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Association of Asian
Construction Enterprises
739-741 S. Cicero Avenue
Chicago, IL 60644

Attn: Mr. Samuel Chung,
President
(312)421-6788
(312)921-4188*

Black Contractors United

1603 S. Michigan Ave., Suite 503
Chicago. IL 60616-1209

Attn: Jerome E. Peters
(312)663-0704

(312)663-0706*

Hispanic-American Construction
Industry Associations (HACILA)
531 S. Plymouth Ct., Suite 102
Chicago, IL 60605-1527

Attn: Carlos Ponce

1312) 786-0101

African American Contractors
Association

1344 South Michigan Avenue
Chicago. IL 60605

Attn: Omar Shareef, President
(312)915-3960
(312)663-9809"

* Facsimile Number

ATTACHMENT A

ASSIST AGENCIES

CONSTRUCTION

Women Construction Owners &
Executives

6723 S. Pulaski Road
Chicago. IL 60629

Attn: Theresa Kern
{312)582-9800

(312) 582-8850*

Natl. Assoc. of Women In
Construction

c/o Kelso-Burnett Company

223 W_Jackson Ave., Suite 1216
Chicage, IL 60606

Attn: Margie Homer
{312)922.2610

(312)822.2629*

Mexican American Chamber

of Commerce of Illinois

111 East Wacker Drive. Ste. 500
Chicago. Illinois 60601

Attn: Alphonse C. Gonzales
(312)616-2737

(312)226-3791"
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ATTACHMENT B

(ON BIDDER/PROPOSER'S LETTERHEAD)
RETURNRECEIPT REQUESTED

(Date)
Re: Specification No:
Description:
(Assist Agency Name and Address)
Dear
{Bidder/Pronoser) intends to submit a bid/proposal in response to the above

reterenced speciiication withthe City of Chicago. Bids are due

advertised specification with the City of Chicago.

The following areas have been identified for subcontracting opportunities on both a
direct and indirect basis: :

Our efforts to identity potential subcontractors have not been successful in order to

meet the Disadvantaged/Minority Women Business Enterprise contract goal. Due

to the inability to identify an appropriate DBE/MBE/WBE firm certified by

the City of Chicago to participate as a subcontractor or joint venture partner,

a request for the waiver of the contract goals will be submitted. If you are

aware of such a firm. please contact at
Name ol Company Representative

within (10) ten working

aadress pnone

days of receipt of this letter.

Under the City of Chicago’'s MBE WBE/DBE Ordinance. your agency is entitled to
comment upon this waiver request to the City of Chicago. Written comments may be
directed within fifteen (13} working days of your receipt of this letter to:

Diane E. Minor. Contract Compliance Administrator
Deparument of Purchases, Contracts and Supplies
City of Chicago

121 North LaSalle Street, Room 403

Chicago, lllinois 60602

If you wish to discuss this matter, please contact the undersigned at

Sincerely,

Rev. 692



SCHEDULE B: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if ail joint venturers are MBEs and/or WBEs. In such a case,
however, a written joint venture agreement among the MBE and WBE venturers must be submitted.
In all proposed joint ventures, each MBE and/or WBE venturer must submit a copy of their current
Letter of Certification.

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SPACES
PROVIDED. DO NOT REFER TO YOUR JOINT VENTURE AGREEMENT EXCEPT TO EXPAND
ON ANSWERS PROVIDED ON THIS FORM. IF ADDITIONAL SPACE IS REQUIRED,
ADDITIONAL SHEETS MAY BE ATTACHED.

1. Name of joint venture:

Address of joint venture:

Phone number of joint venture:

II. Identify each hon-MBE/WBE venturer(s):

Name of Firm:

Address:

Phone: _

Contact person for matters concerning MBE/WBE compliance:
IIl. Identify each MBE/WBE venturer(s):

Name of Firm:
Address:
Phone:

Contact person for matters concerning MBE/WBE compliance:

1V. Describe the role{s) of the MBE and/or WBE venturer(s) in the joint venture:

V. Attach a copv of the joint venture agreement. In order to demonstrate the MBE and/or WBE
venturer's share in the ownership, control, management responsibilities, risks and profits of the
joint venture, the proposed joint venture agreement must include specific details related to: (1)
the contributions of capital and equipment; (2) work items to be performed by the MBE/WBE's
own forces; (3) work items to be performed under the supervision of the MBE/WBE venturer;
and (4) the commitment of management, supervisory and operative personnel employed by the
MBE/WBE to be dedicated to the performance of the project

VI. Ownership of theJoint Venture.

A. What are the percentage(s} of M BE/WBE ownership of the joint venture?

MBE/WBE ownership percentage(s)

Non-MBE/WBE ownership percentage(s)

Purchasing Form Schedule 8 (Rev. 2.88) PAGE 10F5
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Schedule B: Affidavit of Joint Venture (MBE, vwBE}

VI. Ownership of the Joint Venture (continued):

B. Specify MBE/WBE percentages for each of the following (provide narrative descriptions and
other detail as applicable):

1. Profit and loss sharing:

2. Capital contributions:

(a} Dollar amounts of initial contribution:

(b) Dollar amounts of anticipated on-going contributions:

3. Contributions of equipment (Specify types, quality and quantities of eguipment to be

provided by each venturer):

4. Other applicable ownership interests. including ownership options or other agreements
which restrict or limitownership and/or control:

5. Provide copies of all written agreements between venturers concerning this project.

6. Identify each current City of Chicago contract (and each contract completed during the
pasttwo (2) years) by a joint venture of two or more firms participating in this joint venture:

VIII. Control of and Participation in the Joint Venture. Identify by name and firm those individuals
who are, or will be, responsible for, and have the authority to engage in the following
management functions and policy decisions. (Indicate any limitations to their authority such
as dollar limits and co-signatory requirements.:

A. Joint venture check signing:

B. Authority to enter contracts on behalf of the joint venture:

Purchasing Form Schedule 8 (Rev. 2/88} PAGE 20F 5
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Scheduie B: Affidavit of Joint venture (MBE;. )

C. Signing, co-signing and/or coilateralizing loans:

D. Acquisition of lines of ¢credit:

E. Acquisition and indemnification of payment and performance bonds:

F. Negotiating and signing labor agreements:

G. Management of contract performance. (Identify by name and firm only):

1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Engineering:

[X. Financial Controls of joint venture:

A. Which firm and/or individual will be responsible for keeping the books of account?

B. Identify the “managing partner.,” if any, and describe the means and measure of their
compensation:

C. What authority does each venturer have to commit or obligate the other to insurance and
bonding companies, financing institutions, suppliers, subcontractors, and/or other parties
participating in the performance of this contract or the work of this project?

Purchasing Form Schedule B (Rev. 2.88}) PAGE 30F5



Schedule B: Affidavit of Joint Venture (MBL  3E)

X. State the approximate number of operative personnel (by trade) needed to perform the joint
venture's work under this contract Indicate whether they will be employees of the non-
MBE!WBE firm, the MBE/WBE firm, or the joint venture.

Trade Non-MBE/WBE Firm MBE/WBE Joint Venture
(m'xrmber) (number} {number)

Ifany personnel proposed for this project will he employees of the joint venture:
A. Are anv proposed joint venture employvees currently emploved by either venturer?
Currently emploved by non-MBE/ WBE (number) Employed by MBE/WBE

B. ldentify by name and firm the individual who will be responsible for hiring joint venture

employees:
C. Which venturer will be responsible for the preparation of joint venture payrolls:

XI. Please state any material facts of additional information pertinent to the control and structure
of this joint venture.

Purchasing Form Scheduie 8 (Rev. 2.88} PAGE 80QF S
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Scheduie B: Affidavit of loint Venture (MBE: )

The undersigned affirms that the foregoing statements are correct and include all material
information necessary to identify and explain the terms and operations of our joint venture and the
intended participation of each venturer in the undertaking. Further, the undersigned covenant and
agree to provide to the City current, complete and accurate information regarding actual joint
venture work and the payment therefore, and any proposed changes in any provision of the joint
venture agreement, and to permit the audit and examination of the books, records and files of the
joint venture, or those of each venturer relevant to the joint venture by authorized representatives of
the City or the Federal funding agency.

Any material misrepresentation will be grounds for terminating any contract which may be
awarded and for initiating action under federal or state laws concerning false statements.

Note: If, after filing this Schedule B and before the completion on the joint venture's work on the
project, there is any change in the information submitted, the joint venture must inform the City of
Chicago, either directly or through the prime contractor if the joint venture is a subcontractor.

Name of MBE/WBE Partner Firm Name of Non-MBE/WBE Partner Firm
Signature of Affiant Signature of Affiant
Name and Title of Affiant Name and Title of Affiant
Date Date
On this day of 19 .the above-signed officers

tnames of affiants)

personally appeared and, known to me be the persons described in the foregoing Affidavit,
acknowledged that they executed the same in the capacity therein stated and for the
purpose therein contained.

INWITNESS WHEREOF, I hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expire:

(SEAL)

Purchasing Form Schedule 8 (Rev. 2/38) ‘ PAGE 5 OF 5



SCHEDULEC-1
Letter of Intent from MBE/WBE to Perform
as Subconsultant/Subcontractor:Supplier

Name of Project/Contract:

Specification Number:

From: MBE: Yes ; No
{Name of MBE'WBE Firm) WBE: Yes ; No
To: and the City of Chicago:

{Name of Prime ConsultanvContractor)

The undersigned intends to perform work in connection with the above projects as a:

Sole Proprietor Corporation
Partnership Joint Venture

The MBE/WBE status of the undersigned is confirmed by the attached letter of Certification
from the Citv of Chicago effective date of to for a
period of one year.

The undersigned is prepared to provide the foilowing described services or supply the fallowing
described goods in connection with the above named project/contract:

The above described performance is offered for the following price and described terms of payment:

If more space is needed to fully describe the MBENWVBE firm's proposed scope of work and/or payment
schedule, attach additional sheets.

The undersigned will enter into a formal written agreement for the above work with you asa
Prime Consuitant/Contractor, conditioned upon your execution of a contract with the City of
Chicago, and will do so within (3) three working days of receipt of a signed contract from the
City of Chicago.

(Signature of Owner or Authorized Agent)

Name Title {Print)

Date

Phone

PURCHASING SCH C-1 Pro Serv (Revised 8.52) Page t of 1



SCHEDULE D-1
Affidavit of M BE/WBE Goal Implementation Plan

Project Name:

State of

County (City) of

IHEREBY DECLARE AND AFFIRM that I am duly authorized representative of:

Name of Prime ConsultanuvContractor

and that [ have personally reviewed the material and facts set forth herein describing our proposed
plan to achieve the MBE/WBE goals of this contract.

All MBE/WBE firms included in this plan have been certified as such by the City of Chicago (Letters
of Certification Attached).

L MBE or WBE Prime ConsultanvContractor. If prime consultant is a certified MBE or WBE firm,
attach copy of City of Chicago Letter of Certification. {Certification of the prime consultant as a MBE
satisfies the MBE goal anly. Certification of the prime consultant as a WBE satisfies the WBE goal
only.)

II.  MBEs and WBEs as Joint Venturers. [f prime consultant is a joint venture and one or more joint
venture partners are certified MBEs or WBEs, attach copies of Letters of Certification and a copy of
Joint Venture Agreement clearly describing the role of the MBE/WBE firm(s) and its ownership
interest in the joint venture.

III. MBE/WBE Subconsultants. Complete for each MBE/WBE subconsultant/subcontractor/supplier.

1. Nameof MBE/WBE:

Address:

Contact Person: Phone;

Dollar Amount of Participation $

Percent Amount of Participation: %

2. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation §

Percent Amount of Participation: e

PURCHASING 5CH O-1 Pro Serv (Revised 8/87) Page 10f 3



3. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation 8

Percent Amount of Participation: %

4. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation §

Percent Amount of Participation:

5. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation §

Percent Amount of Participation: %

6. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation §

Percent Amountof Participation: %

7. Nameofl MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation §

Percent Amount of Participation: &

B. Attach additional sheets as needed.

PURCHASING SCH D-1 Pro Sery (Revised § 87) Page 2 of 3



IV. Summary of MBE Proposal:

MBE Firm Name Dollar Amount Percent Amount
of Participation of participation

%
%o
Fo
%

& th & A v

Total MBE Participation:

V. Summary of WBE Proposal:
WRBE Firm Name Dollar Amount Percent Amount
of Participation of participation
%
%

» o ¢t
#

Total WBE Participation:

To the best of my knowledge, information and belief, the facts and representations contained in this
Schedule are true, and no materizal facts have been omitted.

The contractor designates the following person as their MBE/WBE Liaison Qfficer:

Name Phone Number:

[ do solemnly declare and affirm under penalties of perjury that the contents of the foregoing
docurnent are true and correct, and that I am authorized, on behalf of the contractor, to make this
affidavit.

Signature of Affiant (Date)

State of
County of

This instrument was acknowledged before me on : (date)
by (name /s of person/s)
as (type of autherity, e.g., officer, trustee,ete.)
of (name of party on behalf of whom instrument

was executed).

{Seal) Signature of Notary Public

PURCHASING SCH D-1 Pro Serv (Revised 3/87) Page 3 of 3



MBE/WBE UTILIZATION REPORT

Utilization Report No. Specification No.

Contract No.

Project Name:

STATE OF: )

COUNTY (CITY) OF: )

In connection with the above-captioned contract:

ITHEREBY DECLARE ANDAFFIRM thatl am the

tTitle - Printor Type}

and duly authorized representative of

{Name of Prime ConsultanvContractor - Printor Type)

{ )
tAddress of Prime ConsultanuContractor? tPhone)
and that the following Minority and Women Business Enterprises have been contracted with, and have
furnished, or are furnishing and preparing materials for, and rendering services stated in the contract
agreement.

The following Schedule accurately reflects the value of each MBE/WBE sub-agreement and the amounts of
money paid to each to date.

GOODS/SERVICES AMOUNT OF AMOUNT PAID
MBE/WBE NAME PROVIDED CONTRACT TODATE
8 $
$ $
$ S
$ $
$ 8
S S
$ $
S $

TOTAL MBE: §

TOTAL WBE: §

Purchasing: MBEWSBE Pro Serv Utilizauon Raport (Revised 9/87) Page l of 2



I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THATI AM

AUTHORIZED, ON BEHALF OF THE ONTRACTOR, TO MAKE THIS AFFIDAVIT.

Name of Contractor:

tPrint or Type!
Signature:
t1Signature of Afflant)
Name of Affiant:
{Printor Type!
Date:
iPrincor Type)
State of
County (City) of
This instrument was acknowledged before me on {date)
by {name/s of person/s}
as {type of authority, e.g., officer, trustee, etc.)
of (name of party on behalf of whom instrument

was executed).

Signature of Notary Public

(Seal)

Purchasing: MBE/WBE Pro Serv Utilization Report (Revised 9/87}
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2007

ESTIMATE OF TAXES
EQUALIZED ABSESSED
VALUATION (EAVY

11 NWS EXIBTING SPACE

21 NW3 EXPANSION SPACE
3) VACANT LAND

4) TOTAL EAV

5} EBTHIATE OF BASE EAV
{REFEA YO SCHEDIAE}

A} INCREMENTAL EAV

7) TAX INCREMENT
NOTE TAXES ARE COLLEC
FROM PRIOA YR. EAV

0) PAELIM, BOND ANALYSE
ASSUME 1805 ISSUANCE
ASSUME 1.3x COVERAGE
AMOURIT AVAHLABLE FOR

R} AESIDUAL Ta NIF
ACCOUNY
CUMULATIVE AMOUNT
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