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FINAL 
 
 

AGENDA 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

BOARD MEETING 
November 9, 2017 

9:00 a.m. 
 

Meeting location:  Central Florida Expressway Authority 
Board Room 

4974 ORL Tower Road 
Orlando, FL 32807 

 
 

 
A. CALL TO ORDER / PLEDGE OF ALLEGIANCE 

 
B. PUBLIC COMMENT 

Pursuant to Rule 1-1.011, the governing Board for CFX has set aside at least 15 minutes at the beginning of each 
regular meeting for citizens to speak to the Board on any matter of public interest under the Board's authority and 
jurisdiction, regardless of whether the public interest is on the Board's agenda, but excluding pending procurement 
issues. Each speaker shall be limited to 3 minutes. 
 

C. APPROVAL OF OCTOBER 12, 2017 BOARD MEETING MINUTES        (action Item) 
 

D. APPROVAL OF CONSENT AGENDA      (action Item)     
 

E. REPORTS    
1. Chairman’s Report 
2. Treasurer’s Report 
3. Executive Director’s Report 

 
F. REGULAR AGENDA ITEMS 

 
1. ACCEPTANCE OF FY 2017 FINANCIAL STATEMENTS, Lisa Lumbard, Chief Financial 

Officer and Daniel O’Keefe, Moore Stephens Lovelace, P.A.  (action item) 
 

2. PARTNERSHIP OPPORTUNITIES, Laura Kelley, Executive Director  
(action item) 
 

3. INNOVATION WAY UPDATE, Ben Dreiling, Director of Construction (info. item) 
 
 

 
 
 



 

2 
 

 
 
 

G. BOARD MEMBER COMMENT 
 

H. ADJOURNMENT 
 
 
 

This meeting is open to the public. 
 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, 
or commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings, and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is 
made, which record includes the testimony and evidence upon which the appeal is to be based. 

 
In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodation to participate in this proceeding, then not later than two (2) business days prior to the 
proceeding, he or she should contact the Central Florida Expressway Authority at 407-690-5000.   

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5317 or by email at Iranetta.dennis@CFXway.com at least three business days prior to the event.  

mailto:Iranetta.dennis@CFXway.com
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
BOARD MEETING 
October 12, 2017 

 
Location: Central Florida Expressway Authority 

4974 ORL Tower Road 
Orlando, FL 32807 

Board Room 
 
Board Members Present: 
Mayor Buddy Dyer, City of Orlando (Chairman) 
Commissioner Fred Hawkins, Jr., Osceola County (Vice Chairman) 
Jay Madara, Gubernatorial Appointment   (Treasurer) 
Commissioner Jim Barfield, Brevard County  
Commissioner Brenda Carey, Seminole County 
Andria Herr, Gubernatorial Appointment 
Commissioner Sean Parks, Lake County 
S. Michael Scheeringa, Gubernatorial Appointment   
Commissioner Jennifer Thompson, Orange County 
 
Board Member Not Present: 
Mayor Teresa Jacobs, Orange County 
 
Non-Voting Advisor Not Present: 
Diane Gutierrez-Scaccetti, Florida’s Turnpike Enterprise 
 
Staff Present at Dais: 
Laura Kelley, Executive Director 
Joseph L. Passiatore, General Counsel 
Mimi Lamaute, Recording Secretary 
 
 
A. CALL TO ORDER 
 

The meeting was called to order at 9:00 a.m. by Chairman Buddy Dyer. 
 

 
B. PUBLIC COMMENT 
 

Mr. Bob Hartnett invited everyone to TeamFL in Jacksonville, Florida next Monday and Tuesday, 
October 15 and 16.  
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C. APPROVAL OF MINUTES  
 
A motion was made by Commissioner Carey and seconded by Commissioner Barfield to approve 
the September 7, 2017 Board Meeting Minutes as presented.  The motion carried unanimously with 
nine (9) members present and voting AYE by voice vote; Mayor Jacobs was not present.   

 
 
D. APPROVAL OF CONSENT AGENDA 
 

The Consent Agenda was presented for approval. 
 
CONSTRUCTION 

 
1. Approval of Contract Renewal No. 2 with Stantec Consulting Services, Inc., for Construction 

Management Consultant Services, Contract No. 001033 (Agreement Value: $1,500,000.00) 
 

2. Approval of Construction Contract Modifications on the following projects: 
a. Project 429-204 Southland Construction, Inc.   $80,305.60 
b. Project 408-127 The Lane Construction Corp.   $38,976.49 
c. Project 429-202 Prince Contracting, LLC              ($59,007.30) 
d. Project 253F The Lane Construction Corp.            $152,060.13 

 
3. Approval of Final Ranking and Authorization for Fee Negotiations for Construction Engineering and 

Inspection Services for S.R. 417 Widening from Econlockhatchee to Seminole County with Target 
Engineering Group, Project No. 417-134, Contract No. 001315 
 

ENGINEERING 
 

4. Approval of Final Ranking and Authorization for Fee Negotiations for Design Consultant Services 
for S.R. 528/S.R. 436 Interchange Improvements and S.R. 528 Widening from S.R. 436 to 
Goldenrod Road, Project No. 528-143, Contract No. 001314  
 

5. Approval of Contract Award for Goldenrod Road Milling and Resurfacing from Lee Vista Boulevard 
to Narcoossee Road to Preferred Materials, Inc., Project No. 800-903E, Contract No. 001317 
 

6. Approval of K & M Data Collection, LLC as Subconsultant for the General Engineering Consultant 
Services Contract with Dewberry Engineers, Inc., Contract No. 001145 

 
MAINTENANCE 

 
7. Confirmation and Approval of Declaration of Emergency for Surface Depression Repair on Wekiva 

Parkway (Agreement Value: $250,000.00) 
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8. Approval of Contract Renewal No. 2 with Groundtek of Central Florida, LLC for S.R. 408, S.R. 417 
and CFX Headquarters’ Building Landscape Maintenance Services, Contract No. 000965 
(Agreement Value: $1,874,451.76) 
 

9. Approval of Contract Renewal No. 1 with Commercial Companies, Inc. for S.R. 528, S.R. 429, S.R. 
414, and S.R. 451 Landscape Maintenance Services, Contract No. 001050 (Agreement Value: 
$1,781,413.33) 
 

10. Approval of Air Balance Unlimited, Inc. as Subconsultant for the Facilities Maintenance Services 
Contract with HDR/ICA, Contract No. 001150  

 
11. Approval of Mobley II Enterprises, LLC as Subconsultant for the Roadway and Bridge Maintenance 

Services Contract with Jorgensen Contract Services, LLC, Contract No. 001151  
 
OPERATIONS 
 

12. Approval of Final Ranking and Award of Contract for Design Services for the Network Phase II 
Project with VHB, Project 599-524, Contract No. 001292 (Agreement Value: $425,000.00) 
 

SUPPLIER DIVERSITY 
 

13. Approval of Supplemental Agreement No. 1 to the Construction Contractor Compliance Consultant 
Contract with MTN Resources, LLC, Contract No. 001182 (Agreement Value: $335,300.94)  

 
A motion was made by Mr. Madara and seconded by Mr. Scheeringa to approve the Consent 
Agenda as presented.  The motion carried unanimously with nine (9) members present and voting 
AYE by voice vote; Mayor Jacobs was not present.   

 
 

E. REPORTS   
 

1. CHAIRMAN’S REPORT 
 

 The Chairman thanked Laura and CFX staff for their swift response following Hurricane Irma.  

 As a result of Hurricane Irma, a depression formed on S.R. 429. Work to correct it began 

immediately and it is anticipated that the roadway should fully reopen to the public in the next 

few weeks. The Board will be updated accordingly.  

 CFX will join FDOT and our regional transportation partners in celebrating Central Florida 

Mobility Week from October 28 through November 3.  

 Mayor Dyer is hosting the City of Orlando’s 18th Annual Bike to Work Day on Friday, November 

3.  He invited everyone to join him at 7:00 a.m. at Orlando Festival Park for a community ride 

through Downtown Orlando.    



MINUTES 
CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
October 12, 2017 Board Meeting 
 

 
 
 

Page 4 of 7 

 

2. TREASURER’S REPORT 
 

Mr. Madara reported that the toll revenues for August were $37,114,846 which is 6% above 
projections and 8% above prior year. CFX’s total revenues were $38.3 million for the month. 

 
Total OM&A expenses were $5.0 million for the month and $7.3 million year-to-date which is 15% 
under budget. 

 
After debt service the total net revenue available for projects was $19 million for August and $40 
million year-to-date. Our projected year end senior lien debt service ratio is 2.24 which is higher 
than our budgeted ratio of 2.23. 
 
Moodies and S&P has not released their updated reports, therefore there is no update since last 
month’s meeting with respect to rating agencies.  
 
 

3. EXECUTIVE DIRECTOR’S REPORT 
  

Laura Kelley provided the Executive Director’s Report in written form.   
 
In addition, Ms. Kelley showed PowerPoint slides and mentioned the following: 
 

 Ms. Kelley thanked CFX staff, the team of consultants and subconsultants that worked 
during Hurricane Irma to make our system safe;  

 Informed the Board on meetings with stake holders regarding the Osceola Parkway 
Extension Project’s impact on Split Oak and her visit to the Split Oak Reserve; 

 On October 6, CFX staff volunteered to support Protiviti’s i on Hunger event and Feeding 
Children Everywhere by helping to prepare over 65,000 meals; and 

 Ms. Kelley invited everyone to attend the Second Annual Chili Cook-off on October 27.  
Tickets are on sale now for $7 and will be $10 the day of the event. Proceeds will benefit 
the American Red Cross to support hurricane relief. 

 
 

F. REGULAR AGENDA ITEMS 
 

1. ORLANDO ECONOMIC PARTNERSHIP FINAL REPORT FROM THE CENTRAL FLORIDA 
TRANSPORTATION TASK FORCE 
  
Tracey Stockwell, Senior Vice President, CFO at Universal Orlando and Chair of the 
Transportation Task Force detailed the three final recommendations from a two-year process led 
by the Orlando Economic Partnership, involving volunteer leaders from across the Central Florida 
Region.   
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Recommendations: 

 Establish an alliance for regional transportation; 

 Establish a Committee for change; and 

 Responding to concerns – safety, cybersecurity and counterterrorism. 
  

Additionally, the Task Force is recommending full support for the passage and implementation of 
the initiatives being advanced by complete streets with a particular focus on both pedestrian and 
bicycle safety.  
 
The Board members asked questions and provided verbal comments regarding the 
recommendations. 
 
(This item was for information only.  No action was taken by the Board.) 

  
 

2.  NEW CUSTOMER PAYMENT OPTION 
 
Chief of Technology/Operations, Corey Quinn presented a new customer payment option for CFX 
customers. Blackstone is a prepaid and payment processor with 3000 locations in Florida and 1100 
in Central Florida. It will offer convenient locations for payments of Pay By Plate, E-PASS, or 
unpaid toll balances.   
 
The Board members asked questions and provided verbal comments.  
 
 
A motion was made by Commissioner Carey and seconded by Commissioner Parks for 
approval of the contract with Blackstone, to provide payment processing for CFX customers 
through their distribution network.  The motion carried unanimously with nine (9) members 
present and voting AYE by voice vote; Mayor Jacobs was not present.   
 

 
3. NEW PROCESS FOR TAG REGISTRATION HOLD RELEASE 

 
CFX has been working with the Orange County Tax Collector to develop a process for release tag 
registration holds. Mr. Quinn, Chief of Technology/Operations detailed the current process for 
payment of tag registration releases. In an effort to simplify the current process, CFX is developing 
an interface to the tax collectors’ software to allow the tax collectors to accept toll payments on 
behalf of CFX.  CFX proposes to start with Orange County and expand to other counties within our 
jurisdiction.  
 
A motion was made by Commissioner Parks and seconded by Commissioner Hawkins for 
approval of a standard contract with County Tax Collectors within CFX’s jurisdiction to 
automate registration hold releases through the Tax Collectors’ offices beginning with 
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Orange County. The motion carried unanimously with nine (9) members present and voting 
AYE by voice vote; Mayor Jacobs was not present.   
 
 

4. UPDATE ON OSCEOLA COUNTY, FEASIBILITY AND MOBILITY STUDIES 
 
Director of Engineering, Glenn Pressimone gave an update on the four Osceola County Feasibility 
and Mobility studies currently underway. Good progress has been made in the past 6 months.  
There are 60 centerline miles of alignments being studied. He explained previous studies of each 
Corridor Segment, overall goals of the Project Corridors, public project kick off meetings and 
shared an overview of each projects status. 
 
 (This item was for information only.  No action was taken by the Board.) 
 
 

5. CFX’S PREPARATION FOR CONNECTED/AUTOMATED VEHICLES  
 
Bryan Homayouni, P.E., Manager of Traffic Operations informed the Board on the following: 
 

 Current Connected and Automated Vehicle (CAV) landscape;  

 Current plan to build a CAV strategy for CFX; and 

 Status of CAV plan and activities at CFX. 
 

The Board members asked questions and provided verbal comments regarding 
connected/automated vehicles.  
 
(This item was for information only.  No action was taken by the Board.)  
 
 

G. BOARD MEMBER COMMENT 
 

 Commissioner Carey announced that on December 5th from 8:00 a.m. until 12:00 noon Bryan 
Applegate, Seminole County General Counsel will provide ethics training at the Seminole County 
Chambers.  This satisfies the 4 hours ethics training requirement for elected officials, 
Board/Committee members and key staff.  

 Ms. Herr thanked CFX staff, city and county boards and CFX Board members for their efforts 
during and after Hurricane Irma.  

 Mr. Scheeringa congratulated Ms. Kelley and the entire CFX team for their efforts in accomplishing 
what was indicative of the mission that was intended in creating CFX.  Today’s agenda hit all the 
marks.  He thanked them for taking CFX forward.  
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H. ADJOURNMENT 
 

      Chairman Dyer adjourned the meeting at 10:27 a.m. 
 
 
 
 
 

____________________________________             ______________________________________ 
Buddy Dyer      Mimi Lamaute  
Chairman      Recording Secretary 
Central Florida Expressway Authority                      Central Florida Expressway Authority 
 
 
Minutes approved on _______________, 2017. 
 
 
Pursuant to the Florida Public Records Law and CFX Records Management Policy, audio tapes of all Board and applicable 
Committee meetings are maintained and available upon request to the Records Management Liaison Officer at 
publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, FL 32807.  Additionally, video tapes of Board meetings 
commencing July 25, 2012 are available at the CFX website, wwexpresswayauthority.com 
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CONSENT AGENDA 
November 9, 2017 

 
 

COMMUNICATIONS AND PUBLIC OUTREACH 
 
1. Approval of Contract Award for Public Information Services to Quest Corporation of America, Inc., 

Contract No. 001298 (Agreement Value: $1,305,752.36) 
 

CONSTRUCTION 
 

2. Approval of Contract Renewal No. 2 with Ardaman & Associates, Inc. for Systemwide Materials 
Testing & Geotechnical Services, Contract No. 000974 (Agreement Value: $500,000.00) 
 

3. Approval of Contract Renewal No. 2 with Page One Consultants, Inc. for Systemwide Materials 
Testing & Geotechnical Services, Contract No. 000975 (Agreement Value: $350,000.00) 

 
4. Approval of Contract Renewal No. 2 with Mehta & Associates, Inc. for Construction Engineering & 

Inspection Services, Contract No. 000976 (Agreement Value: $2,000,000.00) 
 

5. Approval of Construction Contract Modifications on the following projects: 
a. Project 253F The Lane Construction Corp.      $60,957.12 
b. Project 429-202 Prince Contracting, LLC   $163,717.75 
c. Project 429-204 Southland Construction, Inc.   $138,430.27 

 
ENGINEERING 
 

6. Approval of Final Ranking and Authorization for Fee Negotiations for Lake/Orange Connector 
Feasibility/Project Development and Environmental Study, Contract No. 001344 
 

7. Approval of Contract Award for S.R. 528/S.R. 417 Interchange LED Lighting Conversion to United 
Signs and Signals, Inc., Project No. 599-137A, Contract No. 001304 (Agreement Value: 
$4,446,257.63) 
 

8. Approval of Contract Award for S.R. 408 Milling & Resurfacing from S.R. 50 to Ortman Drive to 
Preferred Materials, Inc., Project No. 408-742A, Contract No. 001355  (Agreement Value: 
$8,590,671.59)  
 

LEGAL 
 

9. Approval of Contract Renewal No. 1 with Nabors, Giblin & Nickerson, P.A., for Disclosure Counsel 

Services, Contract No. 001057 (Agreement Value: $200,000.00) 
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10. Authorization to Advertise for Request for Proposals for Right of Way Counsel Services, Contract 

No. 001363 

 
11. Approval for Offer of Judgment for Parcels 311/811, Wekiva Parkway Project, Project Number 429-

206 (Offer of Judgment Amount: $1,805,000.00) 

 
12. Approval for Offer of Judgment for Parcel 328, Wekiva Parkway Project, Project Number 429-206 

(Offer of Judgment Amount of $618,000.00) 

 
13. Approval of Addendum to Second Agreement for Appraisal Services by Pinel & Carpenter, Inc., for 

Wekiva Parkway, Project Numbers 429-203, 429-204, 429-205, and 429-206 (Agreement Value: 

$100,000.00) 

 
14. Approval of Second Agreement for Engineering Expert Witness Consulting Services by Landon, 

Moree & Associates, Inc. for Wekiva Parkway Project, Project Numbers 429-203, 429-204, 429-

205, and 429-206 (Agreement Value: $50,000.00) 

 
15. Approval of Addendum to Second Agreement for Appraisal Services by Durrance & Associates, 

P.A., for Wekiva Parkway Project, Project Numbers 429-203, 429-204, 429-205, and 429-206 

(Agreement Value: $100,000.00) 

 
16. Approval of Second Agreement for Appraisal Review Services by Consortium Appraisal, Inc., for 

Wekiva Parkway Project, Project Numbers 429-203, 429-204, 429-205, and 429-206 (Agreement 

Value: $75,000.00) 

 
17. Approval of Proposed Negotiated Settlement Agreement in the amount of $192,300.00 with 

Charles and Kim Chapman and Chapman’s Orchids, Inc. for Parcel 219, Wekiva Parkway Project, 

Project 429-203  

 
18. Approval of Resolution Declaring CFX Property as Surplus Property Available for Sale, S.R. 417, 

Project 455, Parcel 45-501 (Partial) and Limited Access Rights  

 
19. Approval of Sale of Surplus Parcel to the Boggy Creek Improvement District for Public Road Right 

of Way Purposes at the Appraised Value of $115,000.00 

 
MAINTENANCE 

 
20. Approval of Dive-Tech International, Inc. as Subconsultant for the Roadway and Bridge 

Maintenance Services Contract with Jorgensen Contract Services, LLC, Contract No. 001151 
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21. Confirmation and Approval of Declaration of Emergency for Surface Depression Repair on S.R. 
429 at Independence Mainline Plaza (Agreement Value: $1,200,000.00) 

 
TOLL OPERATIONS/TECHNOLOGY  
 

22. Approval of Purchase Order to Planet Technologies, Inc. for Microsoft Office 365 Migration 
Services & Licensing, Project No. 599-533  (Agreement Value: $87,314.00) 

 
23. Approval of Purchase Order to Dasher Technologies, Inc. for Server Virtualization Project, Project 

No. 599-533 (Agreement Value Not-to-Exceed: $305,831.65) 
 

24. Approval of DRMP as Subconsultant for the Toll System Upgrade Project Contract with TransCore, 
Contract No. 001021  
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board MembersTO

FROM: Aneth V/illiams
Director of

DATE: October 17,2017

SUBJECT Approval of Contract Award for Public Information Services to

Quest Corporation of America, Inc.
Contract No. 001298

Request for Proposals (RFP) from qualified firms to provide Public Information Services for
CFX was advertised on August 13,2017. Responses were received from three (3) firms by the
September 15,2017, deadline. Those firms were Global-5, Inc., The Valerin Group, Inc., and

Quest Corporation of America, Inc.

The Evaluation Committee met on September 27,2017, and after reviewing the Technical
Proposals shortlisted the three firms.

As part of the scoring process, the Technical Committee heard oral presentations from the firms
on October 11,2017. After the oral presentations were completed, the Fee Proposals were
opened and scored. The combined scores for the Technical Proposals and Fee Proposals as

submitted by each firm were calculated and the result is shown below:

â

Firm
Quest Corporation of America, Inc
Global-5, Inc.
The Valerin Group, Inc.

Total Points
88.67
7r.93
69.40

Ranking
I
2
J

Board approval is requested to award the contract to Quest Corporation of America, Inc. in the
amount of $1,305,752.36 for a three (3) year term with two one-year renewals.

This contract is ofprojects in the Five-Year Work Plan.

Reviewed by:

Manager of

4974 ORL TOWER RD. ORLÁNDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM



RFP-001298 Committee Meetine October 11.2017 Minutes

Evaluation Committee for Public Information Services; RFP-001298, held a duly noticed meeting on Wednesday,

October ll, 2017 , commencing at 9:20 a.m. in the Pelican Conference Room at the CFX Administrative Bldg',

Orlando, Florida.

Committee Members:
Angela Melton, Manager of Communications
Iranetta Dennis, Director of Supplier Diversity
Brian Hutchings, Sr. Communications Specialist

Other Attendees:
Aneth Williams, CFX Director of Procurement

Discussion and Motions:
A*th 

""m-enced 
ttte mèeting with introductions, and explained that today's meeting was to conduct oral

presentations and interviews ofthe proposers, open the price proposals, finalize the evaluation, and make a

recommendation to be presented to the Board.

Interviews:
e*tfr 

"or.r¡1enced 
each interview with an outline of the interview process. For the record it was stated the interview

portion of the meeting is closed to the public and is being recorded in accordance with Florida Statute.

Upon completion of the last interview the recorder was stopped and the meeting was considered no longer closed to

the public.

Evaluation Portion:
The co-t"itte" .embers individually scored the interviews and submitted them to for tallying. Aneth tallied the

score sheets utilizing the raw scores assigned by each committee member and averaged the raw scores for each

Proposal received. Below are the results:

Global-5,Inc.
The Valerin Group, Inc.

Quest Corporation of America, Inc

9:00 - 09:45 a.m.

09:55 - l0:40 a.m.

10:50 - l1:35 a.m.

Total Raw Points
201
194
251

Total Price
$t,324,869.04
sl,378,932.48
sl,305,752.36

Total Price
sI,324,869.04
$1,404,890.88
$1,381,318.76

Pricins
ffio-ptetion of the evaluation of the technical portion, Aneth opened the pricing proposals and scored the

pricing proposals in accordance with the RFP requirements'

Proposer
Global-S,Inc.
The Valerin Group, Inc,

Quest Corporation of America, Inc

Option 1

Proposer
Global-S,Inc.
The Valerin GrouP, Inc,

Quest Corporation of America, Inc.

Option 2
Proposer
Global-5, Inc.
The Valerin GrouP, Inc.

Quest Corporation of America, Inc.

Average Points
67.00
64.67
83.67

Points
4.93
4.73
5.00

Points
5.00
4.72
4.80



Total Points and Rankinss
Option I
Proposer

Quest Corporation of America, Inc'
Global-S,Inc.
The Valerin Group, Inc.

Option 2
Proposer

Quest Corporation of America, Inc'
Global-S,Inc.
The Valerin GrouP, Inc.

Tech. Points
83.67
67.00
64.67

Tech. Points
83.67
67.00
64.67

Pricing Points
5.00
4.93
4.73

Pricing Points
4.60
5.00
4;12

Total Points
88.67
71.93
69.40

Total Points
88.46
72.00
69.38

I
2

-1

Rankine

Ranking
I
2
J

The Committee members agreed that they would accept Option I and the highest ranked firm would be

recommended to the Board for award,

There being no further business to come before the Committee, the meeting was adjoumed at l:04 p.m' These

minutes arõ considered to be the official minutes of the interview, opening of the Price Proposals and fural

evaluation by the at its meeting held Wednesday, October 11,2017

Submitted by:
Aneth Williams, CFX Director of

Evaluation these minutes been review and approved bYOn
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Contract No. 001298

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
PUBLIC INFORMATION SERVICES

CONTRACT

This Contract is made this 9 day of November, 2017, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida
Statutes, hereinafter ooCFX," and Quest Corporation of America, Inc., a for profit corporation,
registered and authorized to do business in the State of Florida, whose principal address is 17720
Camelot Court, Land O' Lakes, Florida 34638 hereinafter "the CONTRACTOR."

WITNESSETH:

\ilHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, ooto do everything necessary or convenient for the conduct of its business and the
general welfare of the authority in order to comply with this part or any other law;" and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform Public Information Services

and related tasks as may be assigned to the CONTRACTOR by CFX; and

\ryHEREAS, on or about August 13,2017, CFX issued a Request for Proposals

seeking qualified contractors to perform such tasks; and

\ryHEREAS, CONTRACTOR was the successful one of three qualified firms that

responded to the Request for Proposals and was ultimately selected; and

NO\ü THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being

hereby acknowledged by each party to the other, the parties hereto agree as follows:

1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all

the work and furnish all the materials, equipment, supplies and labor necessary to perform this

Contract in the manner and to the full extent as set forth in the Scope of Services attached as

Exhibit *4" which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed and services provided to the satisfaction of
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the duly authorized representatives of CFX, who shall have at all times full opportunity to
evaluate the services provided under this Contract.

CFX does not guarantee that all of the services described in the Scope of Services will be

assigned during the term of the Contract. Further, the CONTRACTOR is providing these

services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set

forth herein performed by other contractors or CFX staff.

2. TERM AND NOTICE

The initial term of the Contract will be three (3) years days from the date indicated in the Notice
to Proceed from CFX, hereinafter "Initial Contract Term." At the sole discretion and election of
CFX, there may be two (2) one year renewal options, or portions thereof. Renewals will be

based, in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX's needs. If a renewal option is exercised,

CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the
expiration of the term of the Contract.)

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at

any time upon notice for convenience or for cause for CONTRACTOR's material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed

termination by CFX (with or without cause) constitute a default by CFX. In the event of a

termination for convenience or without cause, CFX shall notify CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance

with the time frames set forth in said written notification. CONTRACTOR will be paid for all
work properly performed prior to termination. CONTRACTOR will not be paid for special,

indirect, consequential, or undocumented termination costs and expenses. Payment for work
performed will be based on Contract prices, which prices are deemed to include profit and

overhead. No profit or overhead will be allowed for work not performed, regardless of whether

the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the

work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt performance of the work items covered or

services required by the Contract; (iv) fails to comply with the Contract, or (v) performs

unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause

whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice

in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is declared in
default, CFX may take over the work covered by the Contract.
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If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to

declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines, and may retain others for the

completion of the work under the Contract, or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or
related to, the CONTRACTOR's default (including the costs of completing Contract
performance) shall be charged against the CONTRACTOR. If the expense of Contract

completion exceeds the sum which would have been payable under the Contract, the

CONTRACTOR shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to complete the work under the Contract,

CONTRACTOR demonstrates an intent and ability to cure the default in accordance with CFX's

requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under

the Contract. In such circumstances, any costs of CFX incurred by the delay (or from any reason

attributable to the delay) will be deducted from any monies due or which may become due

CONTRACTOR under the Contract. Any such costs incurred by CFX which exceed the

remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The

financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive

the expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event

the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has

a direct information issued against him for any crime arising out of or in conjunction with any

work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such

termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event

the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an

assignment is made for the benefit of creditors. Such termination shall be deemed a termination

for default.

CONTRACT AMOUNT AND COMPENSATION F'OR SERVICES

3.1 The Contract Amount for the Initial Contract Term is $1,305,752.36.

3
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3.2 CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation attached hereto as Exhibit ú68" and incorporated by reference as

though set forth fully herein.

4. AUDIT AND EXAMINATION OF'RECORDS

4.I Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,

communications and data, whether in writing or stored on a computer, computer disks,

microfilm, writings, working papers, drafts, computer printouts, field notes, charts or any other

data compilations, books of account, photographs, videotapes and audiotapes supporting

documents, any other papers or preserved data in whatever form, related to the Contract or the

CONTRACTOR's performance of the Contract determined necessary or desirable by CFX for
any purpose. Proposal Records shall include, but not be limited to, all information and data,

whether in writing or stored on a computer, writings, working papers, computer printouts, charts

or other data compilations that contain or reflect information, data or calculations used by

CONTRACTOR in determining labor, unit price, or any other component of a bid submitted to
CFX.

(iÐ o'Proposal Records" shall include, but not be limited to, any material

relating to the determination or application of equipment rates, home and field overhead rates,

related time schedules, labor rates, efficiency or productivity factors, arithmetic extensions,

quotations from subcontractors, or material suppliers, profit contingencies and any manuals

standard in the industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason

whatsoever) to review, audit, copy, examine and investigate in any mannel, aîy Contract

Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR

or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR

and any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and

CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its

Contract with CFX, and such refusal shall, without any other or additional actions or omissions,

constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall

not be limited in any manner by the existence of any CONTRACTOR claims or pending

litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for

failure to comply with this section shall also preclude the CONTRACTOR from acting in the

future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible

for ànd shall be precluded from doing future work for CFX until reinstated by CFX.
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Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX'S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be

performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Contract, (ii) until all claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Contract Records' status as

public records, as and if applicable, under Chapter 119, Florida Statutes.

5. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF' CIIAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando' FL.
32807.

Notwithstanding the section on o'Press Releases," CONTRACTOR acknowledges that CFX is a
body politic and corporate, arr agency of the State of Florida, and is subject to the Public Records

Act codified in Chapter ll9, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees

to comply with Section 119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the

service.

2. Upon request from the public agency's custodian of public records, provide the

public agency with a copy of the requested records or allow the records to be inspected or copied

within a reasonable time at a cost that does not exceed the cost provided in this chapter or as

otherwise provided by law.

3. Ensure that public records thatare exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the duration of
the contract term and following completion of the contract if CONTRACTOR does not transfer

the records to the public agency.
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4. Upon completion of the contract, transfer, at no cost, to the public agency all public

records in possession of CONTRACTOR or keep and maintain public records required by the

public agency to perform the service. If CONTRACTOR transfers all public records to the public

agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public

records that are exempt or confidential and exempt from public records disclosure requirements.

If CONTRACTOR keeps and maintains public records upon completion of the contract,

CONTRACTOR shall meet all applicable requirements for retaining public records. All records

stored electronically must be provided to the public agency, upon request from the public

agency's custodian of public records, in a format that is compatible with the information

technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters,

or other material subject to the provisions of Chapter 119, Florida Statutes, made or received by

CONTRACTOR in conjunction with this Contract (including without limitation Contract

Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
the CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX
or allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral

termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10,

Florida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract

and continue in full force and effect as set forth above.

6. CONFLICT OF'INTEREST AND STANDARDS OF CONDUCT

No Contingent Fees. CONTRACTOR warrants that it has not employed or retained any entity or

person, other than a bona fide employee working solely for CONTRACTOR, to solicit ol secure

this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company,

corporation, individual or firm any fee, commission, percentage, gift or any other consideration,

contingent upon or resulting from the award or making of this Contract. It is understood and

agreed that tñe term oofee" shall also include brokerage fee, however denoted. For breach of this

piovision, CFX shall have the right to terminate this Contract without liability at its sole

discretion.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting

and accepting funds or gifts from any person who has, maintains, or seeks business relatiohs with

CFX in ã"roid*"e with CFX's Code of Ethics. CONTRACTOR acknowledges that it has read

the CFX's Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the

aforesaid CFX's Code of Ethics in connection with performance of the Contract.
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As required by Section 348.753, Florida Statutes, and CFX's Code of Ethics, CONTRACTOR
agrees to complete CFX's Potential Conflict Disclosure Form prior to the execution of the

Contract, upon the occurrence of an event that requires disclosure, and annually, not later than

July 1st. The Potential Conflict Disclosure Form is attached as Exhibit ¡rC."

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,

and federal laws and regulations and obtain all permits necessary to provide the Contract

services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and

subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be

made apart of this Contract as though set forth in full.

CONTRACTOR hereby certifies that no offrcer, agent or employee of CFX has any "material
interest" (as defined in Section ll2.3l2(15), Florida Statutes) either directly or indirectly, in the

business of CONTRACTOR, and that no such person shall have any such interest at any time

during the term of this Agreement.

7. DISADVANTAGED/MINORITY/WOMENBUSINESSENTERPRISES

CFX has adopted a program to provide opportunities for small business, including
Disadvantaged/Minority Business Enterprises ("D/MBEs") and Women's Business Enterprises

("WBEs"). Under CFX's program, CONTRACTOR is encouraged to grant small businesses

the opportunity to participate in CFX's contracts. CONTRACTOR shall provide information
regarding its employment of such businesses and the percentage of payments made to such

businesses and others. CONTRACTOR shall provide an annual report to CFX on or before

each anniversary of the date indicated in the Notice to Proceed and throughout the Term,

regarding use of small business D/MBEs and WBEs and the percentage of payments made to

enterprises falling within such categories. Such report shall consolidate the information

contained in CONTRACTOR's invoices, and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, the required

amount of coverage as stated below. All insurance must be underwritten by insurers that are

qualified to transact business in the State of Florida and that have been in business and have a

rècord of successful and continuous operations for at least five (5) years. Each shall carry a

rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and

Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall cany and

keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:
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8.1 Commercial General Liabilify Insurance having a minimum coverage of One

Million Dollars ($1,000,000.00) per occurrence of bodily injury or property damage and a
minimum of Two Million Dollars ($2,000,000.00) annual aggregate for both General and

Products and Completed Operations. Liability insurance shall be current ISO simplified form
including products and completed operations coverage. The contractual liability insurance

coverage shall include coverage for responsibilities and liabilities assumed by CONTRACTOR
under this Agreement.

8.2 Business Automobile Liability (for bodily injury, death and property damage)

having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

8.3 Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

8.4 Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter;

8.5 Professional Liability. Professional Liability Coverage shall have limits of not
less than One Million Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent,
protecting the selected firm or individual against claims of CFX for negligence, errors, mistakes
or omissions in the performance of services to be performed and furnished by the

CONTRACTOR.

8.6 Information Security/Cyber Liability Insurance to include Intemet Media
Liability including cloud computing and mobile devices, for protection of private or confidential
information whether electronic or non-electronic, network security and privacy; privacy against

liability for system attacks, digital asset loss, denial or loss of service, introduction, implantation
or spread of malicious software code, security breach, unauthorized access and use; including
regulatory action expenses; and notification and credit monitoring expenses with at least the

minimum limits listed below.

- Each Occurrence - $1,000,000
' Network Security I Púvacy Liability -$1,000,000
- Breach Response/ Notification Sublimit - A minimum limit of 50o/o of the policy

aggregate
- Technology Products E&O - $1,000,000 (Onty applicable for Vendors supplying

technology related services and or products)
- Coverage shall be maintained in effect during the period of the Agreement and for

no less than two (2) years after termination/completion of the Agreement.

Information Security'Cyber Liability Insurance written on a "claims-made" basis covering

Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from

wrongful acts committed in the performance of, or failure to perform, all services under this
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Agreement, including, without limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary insurance, (c) include contractual liability for
commercial general liability, (d) provide that the policy may not be canceled or materially
changed without at least thirty (30) days prior written notice to CFX from the company
providing such insurance, and (e) provide that the insurer waives any right of subrogation against

CFX, to the extent allowed by law and to the extent the same would not void primary coverage

for applicable insurance policies. CONTRACTOR shall be responsible for any deductible it may

carry . At least fifteen ( 1 5) days prior to the expiration of any such policy of insurance required to

be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver insurance certificates to

CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under the

Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunity by
CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess

insurance, not contributory.

Failure of CFX to demand such certificate or evidence of full compliance with these insurance

requirements or failure of CFX to identify a deficiency from evidence provided will not be

construed as a waiver of the CONTRACTOR's obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required

coverage and limits does not constitute approval or agreement by CFX that the insurance

requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide

CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare

CONTRACTOR in default for cause.

9. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall comply with, and shall cause its employees, agents, officers and

subcontractors and all other persons for whom CONTRACTOR may be legally or contractually

responsible to comply with, applicable laws, ordinances, rules, regulations, orders of public

authorities, sound business practices, including without limitation:
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(Ð those relating to the safety of persons and property and their protection

from damage, injury or loss; and

(ii)

(iii)

(iv)

all worþlace laws, regulations, and posting requirements; and

all professional laws, rules, regulations, and requirements; and

implementation of a drug-free worþlace policy at least of a standard

comparable to, and in compliance with, CFX'S Drug-Free Workplace
Policy; and

(iv) compliance with the public records laws of Chapter 119, Florida Statutes

10. INDEMNITY

CONTRACTOR shall indemni$ and hold harmless CFX, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attomeys' fees, to

the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance

of the contract.

Further, CONTRACTOR shall indemni$, defend and hold harmless CFX, and its respective

officers and employees, from actual suits, actions, claims, demands, costs as defined elsewhere

herein, expenses (including reasonable attomeys' fees as defined elsewhere herein), judgments,

liabilities of any nature whatsoever (collectively, "Claims") arising out of, because of, or due to

breach of the Contract by the CONTRACTOR, its subcontractors, officers, agents or employees,

or due to any negligent or intentional act or occurrence of omission or commission of the

CONTRACTOR, its subcontractors, officers, agents or employees, including without limitation
any misappropriation or violation of third party copyright, trademark, patent, trade secret,

publicity, or other intellectual property rights or other third party rights of any kind, by or arising

out of any one or more of the following:

10.1 violation of same by CONTRACTOR, its subcontractors, officers, agents or

employees,

10.2 CFX's use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

10.3 CFX's full exercise of its rights under aîy license conveyed to it by

CONTRACTOR,

10.4 CONTRACTOR's violation of the confidentiality and security requirements

associated \4/ith CFX Property and CFX Intellectual Property (as defined herein below),
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10.5 CONTRACTOR's failure to include terms in its subcontracts as required by this
Contract,

10.6 CONTRACTOR's failure to ensure compliance with the requirements of the

Contract by its employees, agents, officers, or subcontractors, or

I0.7 CONTRACTOR's breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that l% of the total compensation to the

CONTRACTOR for performance of each task authorized under the Contract is the specific

consideration from CFX to CONTRACTOR for CONTRACTOR's indemnity and the parties

further agree that the l%o is included in the amount negotiated for each authorized task.

11. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the

Contract or its subject matter, or otherwise disclose orpermitto be disclosed any of the dataor
other information obtained or fumished under the Contract, or any particulars thereot including
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and

securing its consent in writing.

12. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole

expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be fumished to CFX upon request.

13. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the

grounds of race, color, religion, sex, national origin, or other protected class, in the performance

of work or selection of personnel under this Contract.

14. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the

level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the individuals listed below, hereinafter o'Key Personnel."
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Name and Title of Key Personnel

and CONTRACTOR's covenant to have employees possessing such expertise, knowledge and

experience available at all times to assist in the provision of the services. Throughout the term of
this Contract, CONTRACTOR shall employ individuals having significant training, expertise, and

experience in the areas or disciplines more particularly set forth in the RFP and Scope of Services,

together with such other a¡eas of expertise or experiençe, as may be designated {iom time to time

during the term of this Contract by CFX. When CFX designates an additional area for which

expertise or experience shall be required, CONTRACTOR shall use all reasonable and cliligent

effiorts to promptly hire and retain one or more individuals possessing such experience or expertise.

CONTRACTOR shall hire and maintain Key Personnel as employees throughout the term of the

Contract. The identity of' the individuals, initially assigned to each of such positions by

CONTR,ÀCTOR, are listed above and CFX shall be notified in advance of any changes in the

individuals. The Key Personnel shall be committed to perfonning services on this Contract to the

extent requiled. Key Personnel may be dismissed for unsatisfactory performance or any leason set

fbrth below.

lf prior to the seconcl anniversary of the frrst date of the initial term of this C)ontract, CONTRACTOR

removes, suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise terminates

any l(ey Personnel without the prior notification to CFX, such action shall constitute an event of
def¿ult by CONTRACTOR hereunder. CONTRACTOR may cure such event of default only by

replacing the Key Personnel with another employee having comparable experience and

qualifications.

Promptly upon request of CFX, CONTRACTOR shall remove from activities associated with or

relateã to the perfonnance of this Contract any employee whom CFX considers unsuitable for such

work. Such employee shall not be reassigned to perform any work relating to the services except with

the express written consent of CFX.

The CONTRACTOR's managers and superintendents shall speak and understand English, and at

least one responsible management person who speaks and understands Ë,nglish shall be at each of the

work locations during all working hours.
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15. NOTIFICATION OF CONVICTION OF'CRIMES

CONTRACTOR shall notify CFX if any of CONTRACTOR's Key Personnel shall be convicted

of any crime, whether state or federal, or felony or misdemeanor of any degree. Such

notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LA\ilS; EQUAL OPPORTUNITY EMPLOYMENT

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that

every one of their directors, officers and employees abides by and complies with all applicable

laws of the United States and the State of Florida, and all local laws and ordinances.

Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws

and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,

creed, religion, age, sex, marital status or the presence of any sensory, mental or physical

handicap or other disability, and will take affirmative steps to insure that applicants are

employed and employees are treated during employment without regard to race, color, religion,
sex, age, disabitity or national origin. This provision shall include, but not be limited to, the

following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates

of pay or other forms of compensation; and selection for training, including apprenticeship.

17. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and

qualifications of CONTRACTOR and its employees and the subcontractors listed below.

List of Subcontractors

Environmental Transportation Planning

Greenlando Consulting

Therefore, CONTRACTOR shalt not further sublet, sell, transfer, assign, delegate, subcontract,

or otherwise dispose of this Contract or any portion thereof, or of the CONTRACTOR's right,

title, or interest therein without the written consent of CFX, which may be withheld in CFX'S

sole and absolute discretion. Any attempt by CONTRACTOR to dispose of this Contract as

described above, in part or in whole, without CFX'S written consent shall be null and void and

shall, at CFX's option, constitute a default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the

work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that

the Contract was originally awarded, and such subcontract would, standing alone or aggregated

with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five

thousãnd dollars ($25,000.00), the CONTRACTOR shatl first submit a request to CFXs Director
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of Procurement for authorization to enter into such subcontract. Except in the case of an

emergency, as determined by the Executive Director or his/her designee, no such subcontract

shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event

of a designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain

a provision that provides that it shall be automatically terminated if not approved by CFX Board

at its next regularly scheduled meeting.

18. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and

fulfiltment of the services described and the character, quality, amount and value thereof. The

Executive Director's decision upon all claims, questions and disputes shall be final agency

action. Adjustments of compensation and Contract time, because of any major changes in the

work that may become necessary or desirable as the work progresses shall be left to the absolute

discretion of the Executive Director (and CFX Board if amendments are required) and

supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

19. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision

shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as

close to the parties' original intention, and the remaining portions of the Contract shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties'

intention for the whole of the Contract.

20. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract

herein and that this Contract supersedes all oral agreements and negotiations between the parties

relating to the subject matter hereof as well as any previous agreements presently in effect

between the parties relating to the subject matter hereof. No waiver, amendment, or

modification of these terms hereof will be valid unless in writing, signed by all parties and only
to the extent therein set forth.

2I, PUBLIC ENTITY CRIME INFORMATION AND ANTI.DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes,
ooa person or affiliate who has been placed on the convicted vendor list following a conviction for

u p,tUtir entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
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or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public

entity for the construction or repair of a public building or public work; may not submit bids,

proposals, or replies on leases of real property to a public entity; may not be awarded or perform

work as a contractor, supplier, subcontractor, or consultant under a contract with any public

entity; and may not transact business with any public entity in excess of the threshold amount

provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the

date of being placed on the convicted vendor list."

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,
o'an entity or affiliate who has been placed on the discriminatory vendor list may not submit a

bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not

submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real

property to a public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any public entity; and may not transact

business with any public entity."

22. APPLICABLE LA\il; VENUE

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue

of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Florida.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

23. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and

CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for all

direction and control of its employees and payment of all wages and salaries and other amounts

due its employees. CONTRACTOR shall be responsible for all reports and obligations

respecting such employees, including without limitation social security tax and income tax

wiihholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR's employees

or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR's

employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its

or"uoèr"" shall not be deemed a warranty or endorsement of any kind by CFX of such

subcontract, subcontractor, or matter.
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24. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include

the singular, unless the context clearly requires otherwise. Except for reference to women's
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions

consolidating, amending, or replacing the stated statute or regulation. Words not otherwise

defined and that have well-known technical, industry, or legal meanings, are used in accordance

with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons

succeeding to their respective functions and capacities. If CONTRACTOR discovers any

material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the

meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and

request clarification of CFX's interpretation of the Contract.

25. WAGE RATES AND TRUTH.IN.NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual

unit costs as shown in attached documentation supporting the compensation are accurate,

complete and current as of the date of this Contract. It is further agreed that said price shall be

adjusted to exclude any significant sums where CFX shall determine the price was increased due

to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such

adjustments shall be made within one year following the date of final billing or acceptance of the

work by CFX, whichever is later.

26. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the

following shall survive the expiration or earlier termination of the Contract:

26j Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other

intellectual property rights, and terms relating to the ownership, security, protection, or

confi dentiality thereof; and

26.2 Payment to CONTRACTOR for satisfactory work performed or for termination

expenses, if applicable; and

26.3 Prohibition on non-competition agreements of CONTRACTOR's employees with
respect to any successor of CONTRACTOR; and

26.4 Obligations upon expiration or termination of the Contract; and

26.5 Any other term or terms of this Contract which by their nature or context

necessarily survive the expiration or earlier termination of the Contract for their fulfillment.
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27. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

27.I Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;

and

27.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,

if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.

All settlements shall be subject to the approval of CFX.

28. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and

to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and

subcontractors to the undersigned participating in the performance of this Contract shall also be

bound contractually to this and all applicable Florida statutory requirements.

28. ASSIGNMENT

This Contractmay not be assigned without the written consent of CFX.

29. E.VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to

verify the employment eligibitity of all new employees hired by the CONTRACTOR during the

term of the contract. CONTRACTOR shall require all of its subcontractors to verify the

employment eligibitity of all new employees hired by the subcontractors during the term of the

Agreement.

30. APPROPRIATION OF FUNDS

CFX's performance and obligation to pay under this Agreement are contingent upon an annual

budget appropriation by its Board. The parties agree that in the event funds are not appropriated,

this Agreement may be terminated, which shall be effective upon CFX giving notice to the

CONTRACTOR to that effect.
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31. NOTICE TO THE PARTIES

\Mhenever either party desires to give notice unto the other, it must be given by written notice,

sent by registered or certified United States mail, with return receipt requested, addressed to the

party to whom it is intended, at the place last specified, and the place for giving of notice shall

remain such until it shall have been changed by written notice in compliance with the provisions

of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY CFX
4974 OF*I- Tower Road
Orlando, Florida 32807
ATTN: Angela Melton

CONTRACTOR: QUEST CORPORATION OF AMERICA, INC.
17220 Camelot Court
Land O'Lakes, Florida 34638
ATTN: Diane Hackney

32. EXHIBITS

This Contract references the exhibits listed below.

Exhibit "4" Scope of Services

Exhibit "B" Method of Compensation

Exhibit "C" Potential Conflict Disclosure Form

I STGNATURES TO FOLLOW ]

c-l8



Contract No. 001298

IN WITNESS WHEREOF, the authorized signatures named below have executed this

Contract on behalf of the parties as of the day and year first above written. This Contract was

awarded by CFX's Board of Directors at its meeting on Novembet 9,2017.

ACCEPTED AND AGREED TO BY:

QUEST CORPORATION OF AMEzuCA, INC.

By:

Title

ATTEST: eal)

DATE:

CENTRAL FLOzuDA EXPRESSWAY AUTHORITY

By:
Director of Procurement

Print Name:

Date

Approved as to form and execution for the use and reliance by

CFX only.

General Counselfor CFX
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDIIM

CFX Board Members

FROM: Aneth Williams
Director of Pro curement

DATE: October 24,2017

SUBJECT Approval of Contract Renewal No. 2 with Ardaman & Associates, Inc. for
Systemwide Materials Testing & Geotechnical Services
Contract No. 000974

Board approval is requested for the second renewal of the referenced contract with Ardaman &
Associates, Inc., in the amount of $500,000.00 for a one year period beginning January 23,2018
and ending January 22,2019. The original contract was three years with two one-year renewals

TO

Original Contract Amount
First Renewal
Second Renewal
Total

$1,000,000.00
$ 450,000.00
$ 500.000.00
$1,950,000.00

The scope of work to be provided by Ardaman & Associates, Inc., under this renewal consists of
Geotechnical Engineering and Precast/Prestress Plant Inspection.

This contract is a component of proj budgeted for in the Five-Year Work Plan.

2
Reviewed

P.E.

4974 ORL TOWER RD. ORL"{NDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM 4w



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENE\üAL NO.2 AGREEMENT

CONTRACT NO. OOO974

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this 9th

day of November,2017, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Ardaman & Associates, Inc., herein after called the "Consultant."

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreement") dated
October 23,2013, with a Notice to Proceed date of January 23,2014, whereby CFX retained the Consultant to
furnish materials testing and geotechnical services required by CFX.

V/HEREAS, pursuant to Afticle 3.0 of the Original Agreement, CFX and Consultant wish to renew the
Original Agreement for a period of one (1) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other,
CFX and Consultant agree to a second renewal of said Original Agreement beginning the 23rd day of January, 2018
and ending the 22nd day of January , 2019 aL the cost of $500,000.00, which amount restates the amount of the
Original Agreement.

Consultant states that, upon its receipt and acceptance ofFinal Payment for Services renders under the first
renewal ending January 22,2078, the Consultant shall execute a "Cefiificate of Completion of the Original Contract
and Acceptance of Final Payment" that waives all future right of claim for additional compensation for services
rendered under the first renewal ending January 22,2018.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

ARDAMAN & ASSOCIATES, INC. CENTRAL FLOzuDA EXPRESSV/AY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Tirle:

ATTEST: (sEAL)
Secretary or Notary

If lndividual, furnish two witness:

Witness (l)
Witness (2)

Legal Approval as to Form

General Counsel for CFX



CENTRÄL TLORIDA NXPRASS\ryAY AUTHORITY
CONTR"ACT RENE\ryAL AG REEMENT

CONTRÁ.CT NO. (}O(}974

Tl"llS CONTRÀCT RENEWAl", ÂGRBHMENT (the "RenewalAgreement"), made and entered into this

lOtl'day of Novernber, 2016, by and betryeen the Cenfral Florida Êxpressway Äuthoriry, hereinafter called "CFX"
and Ardaman & Â.ssociates, Inc., herein after called the "Consultant."

WITNESSË'TH

V/HHRIIAS, CFX ancl the Consultant entered into a Conü'act Agreement (the "Original Agreement") dated

October 23,2013, wilh a Notice to Proceed date of January 23,201t4, rvhereby CFX retained the Consultant to

ti¡mish ¡nnterials lesting and geotechnical services required by CFX.

V/liEREAS, pursuânt to Article 3,0 of ihe Original Agreement, CFX and Consultant wish to renew thc
Original Agreement for a period of one (1) year;

NOW, TH$RËPORE, lbr and in consideration of the ¡nulual benefits to flow each to the other,
CFX and Consultant agree to a first renewal of said Original Agreement beginning the 23rd day of January, 20i7
and ending the 22nd day of .lanuary, 20 I I at the cost of 5450,000.00, whie h Í¡nrount restales the amount of the
Original Agreement.

Cons¡.¡lta¡rt sfates that, upon its receipt and acceptance of Final Payment f'or Sewices renders under the first
Contract renewal ending January 22,2A17, the Consultant shall execute a "Csrtificate of Conpletion of the Original
Contr¿rct and Acceptance of Final Payment" that lvaives all future right of claim for additional compensation for
serviçes rendered under the Original Contracf ending January 22,2017.

All terms and conditions of saicl Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full tenn of this Renewal Agreement.

lN WITNESS WHËREOF, Ìhe parties have executed this Renewal Àgreement by their duly authorized
officers on the day, month ¿ncl yeär set forth above.

ARDAMAN & ASSOCIATSS, INC, CENTRAL T'LORIDA EXPRESSWAY AUTHORITY

BY:

Tirle:

AT"fES

If Ind

Witness (

,4/Å/* BY
durt'rizèa Sþnãure

ú, P,

or Notary

two wit¡ress:

urentent

Legal ,Approval as to Fonn

G

0e8fiÂ VANCi
ilolåry Publlc - State ol Ftorida

My e omm. t¡pire¡ fr,lay il . ?018
Commission { FF 12l7l?

Witness (2)



AGREEMENT

ORLANDO.ORANGE COUNTY EXPRESSWAY AUTHORITY
AND

ARDAMAN & ASSOCIATES' rNC.

SYSTEMWIDE MATERIALS TESTING AND
GEOTECHNICAL SERVICES

CONTRACT NO. OAO974

CONTRACT DATE: OCTOBER 23,2A13

CONTRACT AMOUNT: $1,000,000'00

EXPRE,SSIryAT
AUTHORITY

ORLAI\DO-ORANGE COUNTY
EXPRESSWAY AUTHORITY

AGREEMENT, SCOPE OF SERVICESO METHOD

OF COMPENSATION, DETAILS OF COSTS AND

FEES AND PROJECT ORGANIZATIONAL CHART

üfll:fiì'1'1Jü111$ *¡tiü;$i



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS
OT'COSTS AND FEES AND PROJECT ORGANIZATIONAL CHART

FOR

SYSTEM\ryIDE MATERIALS TESTING AND GEOTECTINICAL SERVICES

CONTRACT NO. OOO974

OCTOBER 2OT3

ORLANDO.ORANGE COUNTY EXPRESSWAY AUTHORITY

Members of the Board

Walter A. Ketcham, Jr., Chairman
[L Scott Batterson, P.8., Vice Chairman

Teresa Jacobs, Secretary/Treasurer
Noranne B. Downs, Ex-Officio Member

Marco Peña, Member
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ORLANDO.ORANGE COUNTY EXPRESSWAY AUTHORITY
AGREEMENT FOR MATERIALS TESTING AND GEOTECHNICAL SERYICES

CONTRACT NO. 000974

THIS AGREEMENT, made and entered into this 23'd day of October, 2013, by and between

the ORLANDO-ORANGE COUNTY EXPRESSWAY AUTHORITY, a corporate body and agency

of the State of Florida, created by Chapter 63-573 Laws of Florida, 1963, (Chapter 348, Part V,

Florida Statutes) hereinafter called the "AUTHOzuTY" and ARDAMAN & ASSOCIATES,INC.,

hereinafter called "CONSULTANT", carrying on professional practice in engineering with offices

located at 8008 South Orange Avenue, Orlando, Florida 32809.

That the AUTHORITY did determine that the CONSULTANT is fully qualified to render the

services contracted,

WITNESSETH:

1.0 The AUTHORITY does hereby retain the CONSULTANT to furnish materials testing and

geotechnical services required by the AUTHORITY. The AUTHORITY is engaging the CONSULTANT

to provide support personnel on an as-needed, per project basis for soil exploration, geotechnical

exploration testing, highway materials testing, foundations studies, construction materials sampling,

testing and reporting, pavement evaluation and reporting.

2.0 The CONSULTANT and the AUTHOzuTY mutually agree to furnish, each to the

other, the respective services, information and items as described in Exhibit "Ao', Scope of Services,

attached hereto and made a part hereof.

Before any additions or deletions to the work described in Exhibit "4", and before

undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost
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changes and shall enter ínto a Supplemental Amendment covering such modifications and the

compensation to be paid therefore .

Reference herein to this Agreement shall be considered to include any Supplemental

Agreement thereto.

The AUTHORITY's Director of Construction or his authorized designee shall provide

the management and technical direction for this Agreement on behalf of the AUTHORITY. All

technical and administrative provisions of this Agreement shall be managed by the Director of

Construction and the CONSULTANT shall comply with all of the directives of the Director of

Construction that are within the purview of this Agreement. Decisions concerning Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made by

the Director of Construction.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0 TERM OF AGREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of

this Agreement will remain in full force and effect for a three (3) year term from the date of the

Notice to Proceed for the fïrst task assignment. Renewal of this Agreement for up to two one-year

renewals periods may be exercised by the AUTHORITY at its sole discretion. Renewals will be

based, in part, on a determination by the AUTHOzuTY that the value and level of service provided by

the CONSULTANT are satisfactory and adequate for the AUTHORITY's needs.

The CONSULTANT agrees to commence the scheduled services for each assigned

project within ten (10) calendar days from the date specified in the written Notice to Proceed from the

Director of Construction, which notice to proceed will become part of this Agreement. The
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CONSULTANT shall complete scheduled project services within the timeframe(s) agreed to by the

parties or as may be modified by subsequent Supplemental Agreement.

4.0 PROJECT SCHEDULE

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient

time remains within the project schedule within which to complete the services on the project. In the

event there have been delays which would affect the scheduled project completion date, the

CONSULTANT shall submit a written request to the AUTHOzuTY which identifies the reason(s) for

the delay, the amount of time related to each reason and specific indication as to whether or not the

delays \'/ere concurient with one another. The AUTHORITY will review the request and make a

determination as to granting all or part of the requested extension.

In the event the scheduled project completion date is reached and the CONSULTANT

has not requested, or if the AUTHORITY has denied, an extension of the completion date, partial

progress payments will be stopped when the scheduled project completion date is met. No further

payment for the project will be made until a time extension is granted or all work has been completed

and accepted by the AUTHORITY.

5.0 PROFESSTONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to

enable the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall

continue to be authorized to do business within the State of Florida. In the performance of these

professional services, the CONSULTANT shall use that degree of care and skill ordinarily exercised

by other similar professionals in the field under similar conditions in similar localities. The

CONSULTANT shall use due care in performing the required services and shall have due regard for

acceptable standards of construction engineering and inspection principles. The CONSULTANT may
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associate with it such specialists, for the purpose of its services hereunder, without additional cost to

the AUTHORITY, other than those costs negotiated within the limits and terms of this Agreement.

Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be fully

responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate

consultants listed below without the written consent of the AUTHORITY. It is understood and

agreed that the AUTHORITY will not, except for such services so designated herein, permit or

authorize the CONSULTANT to perform less than the total conüact work with other than its own

organization.

Mehta & Associates, Inc.
GRL,Inc.
Elipsis Engineering and Consulting, LLC
Antillian Engineering, Inc.

Page One Consultants, Inc.

6.0 SERVICES TO BE PROVIDED

The work covered by this Agreement includes providing materials testing and

geotechnical services for a variety of AUTHORITY projects including, but not necessarily limited to,

roadway and bridge construction, signing construction, roadway lighting construction, drainage

modifications/construction, utility construction, and toll facility

renovations/modi fications/construction.

7.0 COMPENSATION

The AUTHORITY agrees to pay the CONSULTANT compensation as detailed in

Exhibit "8", Method of Compensation, attached hereto and made a part hereof. Bills for fees or other

compensation for services or expenses shall be submitted to the AUTHORITY in detail sufficient for

a proper pre-audit and post audit thereof.
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The CONSULTANT may be liable for AUTHORITY costs resulting from negligent,

reckless or intentionally wrongful enors or deficiencies in designs furnished under this Agreement.

The AUTHORITY may enforce such liability and collect the amount due if the recoverable cost will

exceed the administrative cost involved or is otherwise in the AUTHORITY's best interest.

Records of costs incurred by the CONSULTANT under terms of this Agreement shall

be maintained and made available upon request to the AUTHOzuTY at all times during the period of

this Agreement and for three years after final payment is made, Copies of these documents and

records shall be fumished to the AUTHORITY upon request. The CONSULTANT agrees to

incorporate the provisions of this paragraph in any subcontract into which it might enter with

reference to the work performed.

Records of costs incurred includes the CONSULTANT's general accounting records

and the project records, together with supporting documents and records, of the CONSULTANT and

all subconsultants performing work on the project, and all other records of the CONSULTANT and

subconsultants considered necessary by the AUTHORITY for a proper audit of project costs.

The general cost principles and procedures for the negotiation and administration, and

the determination or allowance of costs under this Agreement shall be as set forth in the Code of

Federal Regulations, Titles 23, 48,49, and other pertinent Federal and State Regulations, as

applicable, with the understanding that there is no conflict between State and Federal regulations in

that the more restrictive of the applicable.regulations will govern. Whenever ffavel costs a¡e included

in Exhibit '08", the provisions of Section 112.061, Florida Statutes, shall govern as to reimbursable

costs
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8.0 COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances

applicable to the work or payment for work thereof, and shall not discriminate on the grounds of race,

color, religion, ssx, or national origin in the performance of work under this contract,

The CONSULTANT shall keep fulty informed regarding and shall fully and timely

comply with all curent laws and future laws that may affect those engaged or employed in the

performance of this Agreement.

9.0 WAGE RATES AND TRUTH.IN.NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and

other factual unit costs as shown in attached Exhibit "C", Details of Costs and Fees, supporting the

compensation provided in Paragraph 7.0 are accurate, complete and current as of the date of this

Agreement. It is further agreed that said price provided in Paragraph 7.0 hereof shall be adjusted to

exclude any significant sums where the AUTHORITY shall determine the price was increased due to

inaccurate, incomplete or non-current wage rates and other factual unit costs. All such adjustments

shall be made within one year following the date of final billing or acceptance of the work by the

AUTHORITY, whichever is later.

IO.O TERMINATION

The AUTHORITY may terminate this Agreement in whole or in part at any time the

interest of the AUTHORITY requires such termination.

If the AUTHORITY determines that the performance of the CONSULTANT is not

satisfactory, the AUTHOzuTY shall have the option of (a) immediately terminating the Agreement or

(b) notifying the CONSULTANT of the deficiency with a requirement that the deficiency be

corrected within a specified time, otherwise the Agreement will be terminated at the end of such time.
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If the AUTI{ORITY requires termination of the Agreement for reasons other than

unsatisfactory performance of the CONSULTANT, the AUTHORITY shall notiry the

CONSULTANT in witing of such termination, not less than seven (7) calendar days as to the

effective date of termination or speciff the stage of work at which the Agreement is to be terminated.

If the AUTHORITY abandons the work or subtracts from the work, suspends, or

terminates the Agreement as presently outlined, the CONSULTANT shall be compensated for actual

costs, as determined in Exhibit "B", for work performed by the CONSULTANT prior to

abandonment or termination of the Agreement. The ownership of all engineering documents

completed or partially completed at the time of such termination or abandonment, shall be retained by

the AUTHORITY.

The AUTHORITY reserves the right to cancel and terminate this Agreement in the

event the CONSULTANT or any employee, seryant, or agent of the CONSULTANT is indicted or

has a direct information issued against him for any crime arising out of or in conjunction with any

work being performed by the CONSULTANT for or on behalf of the AUTHORITY, without penalty

It is understood and agreed that in the event of such termination, all tracings, plans, specifications,

maps, and data prepared or obtained under this Agreement shall immediately be turned over to the

AUTHORITy. The CONSULTANT shall be compensated for its services rendered up to the time of

any such termination in accordance with Paragraph 7.0 hereof. The AUTHOzuTY also reserves the

right to terminate or cancel this Agreement in the event the CONSULTANT shall be placed in either

voluntary or involuntary bankruptcy or an assignment be made for the benefit of creditors. The

AUTHOzuTY further reserves the right to suspend the qualifications of the CONSULTANT to do

business with the AUTHORITY upon any such indictment or direct information. In the event that

any such person against whom any such indictment or direct information is brought shall have such
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indictment or direct information dismissed or be found not guilty, such suspension on account thereof

may be lifted by the AUTHORITY's Director of Construction.

I1.O ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction

of the Director of Const*"tion who shall decide all questions, difficulties and dispute of any nature

whatsoever that may arise under or by reason of this Agreement, the prosecution and fulfillment of

the services hereunder and the character, quality, amount and value thereof; and his decision upon all

claims, questions and disputes shall be final. Adjustments of compensation and term of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith'

Disputes between the Director of Construction and the CONSULTANT that cannot be resolved shall

be refened to the AUTHORITY's Executive Director whose decision shall be final.

In the event that the CONSULTANT and the AUTHORITY are not able to reach an

agreement as to the amount of compensation to be paid to the CONSULTANT for supplemental work

desired by the AUTHORITY, the CONSULTANT shall be obligated to proceed with the

supplemental work in a timely manner for the amount determined by the AUTHORITY to be

reasonable. In such event, the CONSULTANT will have the right to file a claim with the

AUTHORITY for such additional amounts as the CONSULTANT deems reasonable; however, in no

event will the filing of the claim or the resolution or litigation thereofl, through administrative

procedures or the courts, relieve the CONSULTANT from the obligation to timely perform the

supplemental work.

AG-8



I2.O CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All

words used in the plural form shall extend to and include the singular. All words used in any gender

shall extend to and include all genders,

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation refened to. Words not otherwise

defrned that have well known technical or industry meanings, are used in accordance with such

recognized meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity,

error, or omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of

the Agreement, the CONSULTANT shall immediately notiô/ the AUTHORITY and request

clarification of the AUTHOzuTY's interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by

reason of the fact that one parfy may have drafted or prepared any or all of the terms and provisions

hereof.

I3.O HOLD HARMLESS AND INDEMNIFICATION

The CONSULTANT shall indemniSr, defend, and hold harmless the AUTHORITY

and all of its officers, agents and employees from any claim, loss, damage, cost, charge or expense

arising out of any act, error, omission or negligent act by the CONSULTANT, its agents, employees,

or subcontractors during the performance of the Agreement, except that neither the CONSULTANT,

its agents, employees nor any of its subconsultants will be liable under this paragraph for any claim,

loss, damage, cost, charge or expense arising out of any acto error, omission or negligent act by the

AUTHORITY or any of its officers, agents or employees during the performance of the Agreement.

AG.9



When the AUTHORITY receives a notice of claim for damages that may have been

caused by the CONSULTANT in the performance of services required by the CONSULTANT under

this Agreement, the AUTHORITY wilt immediately forward the claim to the CONSULTANT. The

CONSULTANT and the AUTHOzuTY will evaluate the claim and report their findings to each other

within seven working days. The AUTHORITY and the CONSULTANT will jointly discuss options

in defending the claim. After reviewing the claim, the AUTHORITY will determine whether to

require the participation of the CONSULTANT in the defense of the claim or to require that the

CONSULTANT defend the AUTHORITY in such claim as described in this section. The

AUTHORITY's failure to notifr the CONSULTANT of a claim within seven days will not release

the CONSULTANT from any of the requirements of this section upon subsequent notification by the

AUTHORITY to the CONSULTANT of the claim. The AUTHORITY and the CONSULTANT will

pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party participates in the defense of the claim at trial, that party is responsible for all costs, but if the

verdict determines that there is joint responsibility the costs and liability for damages will be shared

in the same percentage as that judicially established.

The parties agree that l% of the total compensation to the CONSULTANT for

performance of this Agreement is the specific consideration from the AUTHORITY to the

CONSULTANT for the CONSULTANT's indemnity agreement,

The CONSULTANT shall pay all royalties and assume all costs arising from the use

of any invention, design, process materials, equipment, product or device which is the subject of

patent rights or copyrights. The CONSULTANT shall, at its expense, hold harmless and defend the

AUTHORITY against any claim, suit or proceeding brought against the AUTHORITY which is based

upon a claim, whether rightful or otherwise, that the goods or services, or any part thereof, furnished
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under this Agreement, constitute an infringement of any patent or copyright of the United States. The

CONSULTANT shall pay alt damages and costs awarded against the AUTHORITY.

I4.O THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or

person, other than a bona fide employee working solely for the CONSULTANT to solicit or secure

this Agreement, and that the CONSULTANT has not paid or agreed to pay any person, company,

corporation, individual or firm any fee, commission, percentage, gift or any other consideration,

contingent upon or resulting from the award or making of this Agreement. It is understood and

agreed that the term "fee" shall also include brokerage fee, however denoted. For the breach or

violation of this paragraph, the AUTHORITY shall have the right to terminate this Agreement

without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, the full

amount of such fee, commission percentage, gift or consideration.

I5.O TNSURANCE

The CONSULTANT, at its own expense, shall keep in fbrce and at all times maintain

during the term of this Agreement all insurance of the types and to the limits specified herein..

The CONSULTANT shall require and ensure that each of its subconsultants providing

services hereunder procures and maintains, until the completion of the services, insurance of the

requirements, types and to the limits specified herein. Upon request from the AUTHORITY, the

CONSULTANT shall furnish copies of certifrcates of insurance evidencing coverage of each

subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work

and secured and maintained by the CONSULTANT to include clauses stating each underwriter shall

waive all rights of recovery, under subrogation or otherwise, against the AUTHORITY. The
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CONSULTANT shall require of subconsultants, by appropriate written agreements, similar waivers

each in favor of all parties enumerated in this section. When required by the insurer, or should a

policy condition not permit an endorsement, the CONSULTANT agrees to notiff the insurer and

request that the policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against

Others, or an equivalent endorsement. This Waiver of Subrogation requirement shall not apply to any

policy, which includes a condition that specifically prohibits such an endorsement or voids coverage

should the CONSULTANT enter into such an agreement on a pre-loss basis. At the

CONSULTANT's expense, all limits must be maintained.

15.1 Commercial General Liability coverage shall be on an occurrence form policy

for all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal Injury. The limits shall be not less than One Million Dollars ($ 1,000,000) per occunence,

Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately

to this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to the

AUTHORITY) or the general aggregate limit shall be twice the required occuffence limit. The

AUTHORITY shall be listed as an additional insured. The CONSULTANT further agrees coverage

shall not contain any endorsement(s) excluding or limiting ProduclCompleted Operations,

Independent Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or

Severability of Interests. The Additional Insured Endorsement included on all such insurance policies

shall state that coverage is afforded the additional insured with respect to claims arising out of

operations performed by or on behalf of the insured. If the additional insureds have other insurance

which is applicable to the loss, such other insurance shall be excess to any policy of insurance

required herein. The amount of the insurer's liability shall not be reduced by the existence of such

other insu¡ance.
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15.2 Business Automobile Liability coverage shall be on an occurence form policy

for all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The

limits shatt be not less than One Mitlion Dollars ($1,000,000) per occurrence, Combined Single

Limits (CSL) or its equivalent. In the event the CONSULTANT does not own automobiles the

CONSULTANT shall maintain çoverage for hired and non-owned auto liability, which may be

satisfied by way of endorsement to the Commercial General Liability policy or separate Business

Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (l) The

standard severability of interest clause in the policy and when applicable the cross liability insurance

coverage provision which specifies that the inclusion of more than one insured shall not operate to

impair the rights of one insured against another insured, and the coverages afforded shall apply as

though separate policies had been issued to each insured; (2) The stated limits of liability coverage

for Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that

the standard "supplementary payments" clause will pay in addition to the applicable limits of liability

and that these supplementary payments are not included as part of the insurance policies limits of

liability.

15.3 Workers' Compensation and Employer's Liability Insurance shall be provided

as required by law or regulation (statutory requirements). Employer's Liability insurance shall be

provided in amounts not less than $100,000 per accident for bodily injury by accident, $100,000 per

employee for bodily injury by disease, and $500,000 policy limit by disease. The Workers'

Compensation policy shall be endorsed with a waiver of subrogation in favor of the AUTHORITY for

all work performed by the CONSULTANT, its employees, agents and subconsultants.
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15,4 Professional Liability Coverage shall have limits of not less than One Million

Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or

individuat against claims of the AUTHORITY for negligence, enors, mistakes or omissions in the

performance of services to be performed and fumished by the CONSULTANT.

The CONSULTANT shall provide the AUTHORITY with Certificate(s) of Insurance

with required endorsements on all the policies of insurance and renewals thereof in a form(s)

acceprable to rhe AUTHORITY. The AUTHORITY shall be notified in writing of any reduction,

cancellation or substantial change of policy or policies at least thifty (30) days prior to the effective

date of said action,

All insurance policies shall be issued by responsible companies who are acceptable to

the AUTHORITY and licensed to do business under the laws of the State of Florida. Each Insurance

company shall minimally have an A.M. Best rating of A-:VIL If requested by the AUTHORITY, the

AUTHORITY shall have the right to examine copies and relevant provisions of the insurance policies

required by this Agreement, subject to the appropriate confidentiality provisions to safeguard the

proprietary nature of CONSULTANT manuscript policies.

Any deductible or self-insured retention must be declared to and approved by the

AUTHORITY. At the option of AUTHORITY, either the insurer shall reduce or eliminate such

deductibles or self-insured retentions as requests the AUTHORITY, or the CONSULTANT shall

procure a bond guaranteeing payment of losses and related investigations, claim administration and

defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not

contribute with, any insurance or self-insurance maintained by the AUTHORITY.
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Compliance with these insurance requirements shall not relieve or limit the

CONSULTANT's liabilities and obligations under this Agreement. Failure of the AUTHORITY to

demand such certificate or evidence of full compliance with these insurance requirements or failure of

the AUTHORITY to identiff adeficiency from evidence provided will not be construed as a waiver

of the CONSULTANT's obligation to maintain such insurance.

The acceptance of delivery by the AUTHOzuTY of any certificate of insurance

evidencing the required coverage and limits does not constitute approval or agreement by the

AUTHORITY that the insurance requirements have been met or the insurance policies shown in the

certificates of inswance are in compliance with the requirements-

16.0 COMMUNICATIONS

The CONSULTANT agrees that it shall make no statements, press releases or

pubticity releases concerning this Agreement or its subject matter or otherwise disclose or permit to

be disclosed any of the data or other information obtained or furnished in compliance with this

Agreement, or any particulars thereof, during the period of the Agreement, without first notifuing the

AUTHORITY and securing its consent in writing. The CONSULTANT also agrees that it shall not

publish, copyright or patent any of the data furnished in compliance with this Agreement, it being

understood that, under Paragraph 8.00 hereof, such data or information is the property of the

AUTHOzuTY.

T7.O STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by

the standards of conduct provided in Florida Statutes 1 I 2.3 13 as it relates to work performed under

this Agreement, which standards will by reference be made a part of this Agreement as though set
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forth in full. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read the AUTHORITY's Code of

Ethics and to the extent applicable to the CONSULTANT agrees to abide with such policy.

I8.O DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for the AUTHORITY

under this Agreement, regardless of the nature or duration of such work, shall be United States citizens or

properly authorized and documented aliens. The CONSULTANT shall comply with all federal, state and

local laws and regulations pertaining to the employment of unauthorized or undocumented aliens at all

times during the perforïnance of this Agreement and shall indemnifr and hold the AUTHORITY

harmless for any violations of the same. Furthermore, if the AUTHORITY determines that

CONSULTANT has knowingly employed anyunauthorized alien inthe performance of this Agreement,

the AUTHORITY may immediately and unilaterally terminate this Agreement for cause.

I9.O CONFLTCT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with the

AUTHORITy during the term of this Agreement which would create or involve a conflict of interest

with the services provided herein. Likewise, subconsultants shall not knowingly enter into any other

contract with the AUTHORITY during the term of this Agreement which would create or involve a

conflict of interest with the service provided herein and as described below. Questions regarding

potential conflicts of interest shall be addressed to the Executive Director for resolution. During the

term of this Agreement the CONSULTANT is not eligible to pursue any advertised materials testing

or geotechnical services projects of the AUTHOzuTY as either a prime or subconsultant where the

CONSULTANT participated in the design of the projects. Subconsultants are also ineligible to
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pursue materials testing or geotechnical services projects where they participated in the design of the

projects.

2O.O SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement

shall not affect the validity or enforceability of any other portion or provision' Any invalid or

unenforceable portion or provision shall be deemed severed from this Agreement and the balance

hereof shatl be construed and enforced as if this Agreement did not contain such invalid or

unenforceable portion or provision'

2I,O GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of

the State of Florida. Venue of any judicial proceedings arising out of the Agreement shall be in

Orange County, Florida.

22.00 ATTACHMENTS

Exhibit ooA'0, Scope of Services

Exhibit "8", Method of Compensation

Exhibit o'C", Details of Cost and Fees

Exhibit "D"o Project Organization Chart
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IN WITNESS WHEREOF, the CONSULTANT and the AUTHORITY havc CAUSEd thiS

instrument to be signed and witnessed by their respective duly authorized officials, all as of the day

and year first above written.

ARDAMAN & ASSOCIATES, INC. ORLANDO.ORANGE COUNTY
Y AUTHORITY

BY: BY
Signature of Procurement

Print N

Approved as to form and execution, only

GeneralCounsel for the AUTHORITY

)

PAIRtClA JACKSot¡
tldüt Pu¡[r . Stltr ot flo{&h
ff oorm. Erpkll Au¡ ãt, ¿0ll

Coíml¡rloô l, F olttto
tdloill A¡¡n.lold.a
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TO:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDIJM

CFX Board Members

FROM: Aneth Williams
Director of

DATE: October 17,2017

SUBJECT Approval of Contract Renewal No. 2 with Page One Consultants, Inc. for
Systemwide Materials Testing & Geotechnical Services
Contract No. 000975

Board approval is requested for the second renewal of the referenced contract with Page One
Consultants, Inc., in the amount of $350,000.00 for a one year period beginning March 5,2018
and ending March 4,2019. The original contract was three years with two one-year renewals.

Original Contract Amount
First Renewal
Second Renewal
Total

$1,000,000.00
$ 350,000.00
$ 350.000.00
$1,700,000.00

The scope of work to be provided by Page One Consultants, Inc., under this renewal consists of
Construction Materials Testing and Asphalt Plan Inspection.

This contract is a component of budgeted for in the Five-Year Work Plan.

Reviewed
P.E.

4974 ORL TOWER RD. ORL-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

of

www.cFxwAY.coM



CENTRAL FLORIDA EXPRE SS\ryAY AUTHORITY
CONTRACT RENEWAL NO.2 AGREEMENT

CONTRACT NO. OOO975

THIS CONTRACT RENEV/AL AGREEMENT (the "Renewal Agreement"), made and entered into this 9ú
day of November,2017, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Page One Consultants, Inc., herein after called the "Consultant."

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Origineìl Agreemenf') dated

October 23,2013, with a Notice to Proceed date of March 4,2014, whereby CFX retained the Consultant to furnish
construction materials testing and geotechnical services required by CFX.

WHEREAS, pursuant to Article 3.0 of the Original Agreement, CFX and Consultant wish to renew the

Original Agreement for a period of one (1) year;

NOW, THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX
and Consultant agree to a second renewal of said Original Agreement beginning the 5th day of March, 2018
and ending the 4th day of March,2019 at the cost of $350,000.00, which amount restates the amount of the
Original Agreement. CFX desires to amend the Contract to incorporate the following five (5) provisions.

A. The following five (5) provisions are added to the end of the Contract:

23,0 PUBLIC RECORDS

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of Florida,
and is subject to the Public Records Act codified in Chapter I 19, Florida Statutes. To the extent that the
CONSULTANT is in the possession of documents that fall within the definition of public records subject to
the Public Records Act, which public records have not yet been delivered to CFX, CONSULTANT agrees

to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway Authority,
4974 OR.L Tower Road, Orlando, FL. 32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), ooContractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalf of the public agency as provided under s. I 19.0 I l(2).

Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

l. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public ageîcy with a copy ofthe requested records or allow the records to be



inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confrdential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the contract
ifthe contractor does not transfer the records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession ofthe contractor or keep and maintain public records
required by the public agency to perform the service. Ifthe contractor transfers all
public records to the public agency upon completion ofthe contract, the contractor
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the contractor keeps and
maintains public records upon completion of the conhact, the contractor shall
meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The obligations in Sections 8.0, Document Ownership and Records, and24.0, Public Records, shall
survive the expiration or termination of this Agreement and continue in full force and effect.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material as
approved and authorized by CFX and subject to the provisions ofChapter I 19, Florida Statutes, and made or
received by the CONSULTANT in conjunction with this Agreement. Failure by the CONSULTANT to grant
such public access shall be grounds for immediate unilateral cancellation of this Agreement by CFX.

24.0 E-VERIFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to veri$r
the employment eligibility of all new employees hired by the CONSULTANT during the term ofthe contract.
CONSULTANT shall require all of its subconsultants to veriff the employment eligibilþ of all new
employees hired by the subconsultants during the term of the Agreement.

25.0 INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to cooperate
with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to this section.
CONSULTANT agree to incorporate in all subcontracts the obligation to comply with Section 20.055(5).
The obligations in this paragraph shall survive the expiration or termination of this Agreement and continue
in full force and effect.

26.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes, "a person or affiliate who has been placed on
the convicted vendor list following a conviction for a public entity crime may not submit a bid, proposal, or
reply on a contract to provide any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entþ;
and may not transact business with any public entity in excess of the threshold amount provided ins.287 .017
for CATEGORY TWO ($35,000) for a period of 36 months following the date of being placed on the
convicted vendor list."



Pursuant to Section 287.ßaQ)@), Florida Statutes, "an entity or affiliate who has been placed on
the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entþ for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entþ; and may not transact business with any
public entity."

27.0 AUDIT AND EXAMINATION OF RECORDS

27.1 Definition of Records:

(i) "Contract Records" shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks, microfilm,
writings, working papers, drafts, computer printouts, field notes, charts or any other data
compilations, books ofaccount, photographs, videotapes and audiotapes supporting documents, any
other papers or preserved data in whatever form, related to the Contract or the CONSULTANT's
performance of the Conhact determined necessary or desirable by CFX for any purpose. Proposal
Records shall include, but not be limited to, all information and data, whether in writing or stored
on a computer, writings, working papers, computer printouts, charts or other data compilations that
contain or reflect information, data or calculations used by CONSULTANT in determining labor,
unit price, or any other component of a bid submitted to CFX.

(iD "Proposal Records" shall include, but not be limited to, any material relating to
the determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from
subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry
thatmay be used by CONSULTANT in determining a price.

27.2 CFX reserves and is granted the right (at any time and from time to time, for any
reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defured) or Proposal Records (as hereinafter defined) of the CONSULTANT or
any subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any
subcontractor submits to and agree to comply with the provisions of this section.

2'7.3 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONSULTANT refuses such access or review, or delays such access or review for
over ten (10) calendar days, CONSULTANT shall be in default under its Contract with CFX, and

such refusal shall, without any other or additional actions or omissions, constitute grounds for
suspension or disqualification of CONSULTANT. These provisions shall not be limited in any
manner by the existence of any CONSULTANT claims or pending litigation relating to the Contract.
Disqualification or suspension of the CONSULTANT for failure to comply with this section shall
also preclude the CONSULTANT from acting in the future as a subcontractor of another contractor
doing work for CFX during the period of disqualification or suspension. Disqualification shall mean
the CONSULTANT is not eligible for and shall be precluded from doing future work for CFX until
reinstated by CFX.

27.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at

CFX's option, to perform or have performed, an audit of the records of the CONSULTANT and any

or all subconsultants to support the compensation paid the CONSULTANT. The audit will be

performed as soon as practical after completion and acceptance ofthe contracted services. In the

event funds paid to the CONSULTANT under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting errors or charges not in conformity with the

Contract, the CONSULTANT agrees that such amounts are due to CFX upon demand. Final
payment to the CONSULTANT shall be adjusted for audit results.



27.5 CONSULTANT shall preserve all Proposal Records and Conhact Records for the

entire term ofthe Contract and for a period offrve (5) years after the later of: (i) final acceptance of
the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration
ofthe Proposal Records and Contract Records' status as public records, as and ifapplicable, under
Chapter I 19, Florida Statutes.

27.6 The obligations in Section 27.0, Audit and Examination of Records, shall survive
the expiration or termination of this Agreement and continue in full force and effect.

B. Except as expressly amended hereby, all the remaining provisions of the Agreement, as supplemented and

amended, shall remain in full force and effect.

3. The Contractor hereby agrees to the amendment to the Contract language.

Consultant states that, upon its receipt and acceptance of Final Payment for Services renders under the first
Contract renewal ending March 4,2018, the Consultant shall execute a "Certificate of Completion of the Original
Contract and Acceptance of Final Payment" that waives all future right of claim for additional compensation for
services rendered under the First Renewal ending March 4,2018.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the ful1 term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
offrcers on the day, month and year set forth above.

PAGE ONE CONSULTANTS, INC. CENTRAL FLORIDA EXPRESSWAY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Title:

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness

V/itness (1)
Witness (2)

Legal Approval as to Form

General Counsel for CFX



CANTRAT, F'LOTUDÂ EXf RtrSSWAY AUTHORITY
CONTRACT RONN\ryAL AGREAMENT

CONTRACT NO. 000975

THIS CONTRACT RËNBï/AL ACRE¡]MÐNT (tbe "Renewal Agreenrenf'), made and enlereti into this

lOth day of November, 2016,by and between thç Central Florida Expressway Authority, herehralter called "CFX"
and Page One Cor¡sultants, lnc., herein afler called tlts "Consultant."

WITNESSETH

VII"IËREAS, CËX and the Consultant entcred into n Contract Agreenrent (the "Original Agreernenl') dated

October 23, 2013, rvith a Notice to Proceed date <rf March 4,2A14, whereby CFX ret*ined the Consultanl to furnish
const¡uction materinls testing and geotechnical scrvices required by CFX,

WHEREAS, pulsuant 1o Articlc 3.0 of the Original .Agreernent, CfX and Consullant rvish to rtnow the

Õriginal Agreenrent for a period of one ( l) year;

NOW, THËRBFORE, for and in consíderation olthe mulual benefits to flow each to lhe other,

CFX and Consultant âgree to a first renewal of suid ôriginal Agreement beginning the 5lh dny of March, 2017 and

ending thc4th day ofMurch, 2018 at lhe cost of$350,000.00, which an:ount reslates the an¡ount ofthe Original
Agreenrcnt.

C¡rnsultant states thât, upon its receipt and accepiance of Final Payment for Servioes renders under the first

Conlract rencwal endirg March 4, 201 7, the Consultant shall execulc a "Certificate of Completion of the Original
Ccntract nnd Acceptancc of Ëinal Pâynenî" that rvaives all fulure right of claim for additÍonal compÊnsation fur
services rendered under the Original Contract ending March 4,2411-

All tcnns a¡rd conditions of suid Original Agleernent and any supplements and ame¡tdtnenls thcreto shall

remain in frrll force and effect during tlre full lenn of this Renervul Agreement.

IN WITNESS V/l"l¡ill¡iOF, the partíes havo executed lltis Renewal Agreement by their duly authorized

officers on thc day, month and year set forth above,

PAGE INC. CEN1TTAL FLORID,{ EXPRËSSWAY AUTHCIRI1Y

BY; BY:
Signature Director of Prgcuremenl

Title ;

A
Secretary Notnry

lf Individual,

Witness (1)
Witness (2)

Lcgal Approval as to Porrl

,/ / -t ,,/. -L-@ft. Vfá.2**¿c'-t:

Nótrry p[blic St¡to ûl Fþrtdå
Juslha RobG¡lson
My CommtE¡lon OG 006310
Fapllas0v12tfr21

cen øl cfunsei:foi ðrx



AGREEMENT

ORLANDO-ORANGE COUNTY EXPRES S\ilAY AUTHORITY
ANI)

PAGE ONE CONSULTANTS, rNC.

SYSTEI\,IWIDE I\{ATERIALS TESTING ANI)
GEOTECHNICAL SERVICES

CONTRACT NO. OOO975

CONTRACT DATE: OCTOBER 23,2A13
CONTRACT AMOUNT: $1'000'000.00

E,XPRESSWAT
AUTHONITY

ORLANDO.ORANGE COT]NTY
EXPRNSSWAY AUTHORITY
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FEES AND PROJECT ORGANIZATIONAL CHART
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AGREEMENT, SCOPE OF SERVICES, METHOD Or COMPENSATION, DETAILS

OF COSTS AND FEE,S AND PROJECT ORGANIZATIONAL CHART

FOR

SYSTEM}VIDD MATERIALS TESTING AND GEOTECHNICAL SERVTCES

CONTRACT NO. OOO975

OCTOBER2Ol3

ORLANDO-ORANGE COUNTY EXPRESSWAY AUTHORITY

Members of the Board

Walter A, Ketcham, Jr., Chairman
R. Scott Batterson, P.E.' Vice Chairman

Teresa Jacobs, Secretary/Treasurer
Noranne B. Downs, Ex-Officio Member

Marco Peña, Member
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ORLANDO.ORANGE COUNTY EXPRESSWAY AUTHORITY
AGREEMENT FOR MATERIÀLS TESTING AND GEOTECH1\nCAL SERVICES

CONTRACT NO. OOO975

THIS AGREEMENT, made and entered into this 23'd day of October, 20l3,by and between

the ORLANDO-ORANGE COTINTY EXPRESSWAY AUTHORITY, a corporate body and agency

of the State of Florida, ueated by Chapter 63-573 Laws of Florida, 1963, (Chapter 348, Part V,

Florida Statutes) hereinafter called the "AUTHORITY" and PAGE ONE CONSULTANTS,INC.,

hereinafter called "CONSULTANT"' carrying on professional practice in engineering with offices

located at 5780 Hoffner Orange Avenue, Suite 401, Orlando, Florida 32822.

That the AUTHORITY did determine that the CONSULTANT is fully qualified to render the

services contracted.

WITNESSETH:

1.0 The AUTHORITYdoesherebyretainthe CONSUL'IAN'| to fumishmaterialstestingând

geotechnical services required by the AUTI{ORITY. The AUTHORITY is engaging the CONSULTANT

to provide support personnel on an as-needed, per project basis for soil exploration, geotechnical

exploration testing, highway materials testing, foundations studies, construction materials sampling,

testing and reporting, pavement evaluation and reporting.

2.0 The CONSULTANT and the AUTHORITY mutually agree to furnish, each to the

other, the respective services, information and items as described in Exhibit "4", Scope of Services,

attached hereto and made aparthereof.

Before any additions or deletions to the work described in Exhibit o'A", and before

undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost
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changes and shall enter into a Supplemental Amendment covering such modifications and the

compensation to be paid therefore.

Reference herein to this Ageement shall be considered to include any Supplemental

Agreement thereto.

The AUTHORITY's Director of Construction or his authorized designee shall provide

the management and technical direction for this Agreement on behalf of the AUTHORITY. All

technical and administrative provisions of this Agreement shall be managed by the Director of

Construction and the CONSULTANT shall comply with all ofthe directives of the Director of

Construction that are within the purview of this Agteement. Decisions conceming Agreement

amendments and adjusûnents, such as time extensions and supplemental agteements shall be made by

the Director of Construction.

This Agreement is considered a non'exclusive Agreement between the parties.

3.0 TERM OF AGREEMENT AND RENEV/ALS

Unless otherwise provided herein or by Supptemental Agreement, the provisions of

this Agreement will remain in full force and effect for a three (3) year term from the date of the

Notice to Proceed for the first task assignment. Renewal of this Agreement for up to two one-yeâr

renewals periods may be exercised by the AUTHORITY at its sole discretion. Renewals will be

based, in part, on a determination by the AUTHORITY that the value and level of service provided by

the CONSULTANT are satisfactory and adequate forthe AUTHORITY's needs.

The CONSULTANT agrees to commence the scheduled services for each assigned

project within ten (10) calendar days from the date specified in the written Notice to Proceed from the

Director of Construction, which notice to proceed will become part of this Agreement. 'Ihe
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CONSULTANT shall complete scheduled project services within the timeframe(s) agreed to by the

parties or as mây be modified by subsequent Supplemental Agreement.

4.A PROJECT SCHEDULE

It shali be the responsibility of the CONSULTANT to ensr¡re at all times that sufÍicient

time remains within the project schedule within which to complete the services on the project. In the

event there have been delays which would affect the scheduled project completion date, the

CONSULTANT shall submit a written request to the AUTHORITY which identifies the reason(s) for

the delay, the amount of time related to each reason and specific indication as to whether or not the

delays wers concurent with one another. The AUTHORITY will review the request and make a

determination as to granting all or part of the requested extension.

In the event the scheduled project completion date is reached and the CONSULTANT

has not requested, or if the AUTHORITY has denied, an extension of the compietion date, partial

progress payments will be stopped when the scheduled project completion date is met. No further

payment for the project will be made until a time extension is granted or all work has been completed

and accepted bythe AUTHORITY.

5.0 PROFESSIONAL STAFF

The CONSULTANT shall maint¿in an adequate and competent professional staffto

enable the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall

continue to be authorizedto do business within the State of Florida. In the performance of these

professional services, the CONSULTANT shall use that degree of care and skill ordinarily exercised

by other simila¡ professionals in the field under similar conditions in simila¡ localities. The

CONSULTANT shall use due care in performing the required services and shall have due regard for

acceptable standards of construction engineering and inspection principles. The CONSULTANT may
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associate with it such specialists, for the purpose of its services hereunder, without additional cost to

the AUTHORITY, other than those costs negotiated within the limits and terms of this Agreement.

Should the CONSULTANT desire to utilize specialists, the CONSULTANT'shall be fully

responsible for satisfactory completion of all subcontracted work. The CONSULTANT, however,

shall not sublet, assign or transfer any work under this Agreement to other than the associate

consultants listed below without the written consent of the AUTHORITY. It is understood and

agreed that the AUTHORITY will not, except for such services so designated herein, permit or

authorize the CONSULTANT to perform less than the total contract work with other than its own

organization.

Mehta & Associates, Inc.
GRL,lnc.
Blue Marlin Engineering, LLC
AWK Consulting Engineers, Inc.
E Sciences, Inc.
Interra, Inc.

Mekopel, LLC
Pragma Consulting
PSI
Tenacon Consultants, Inc.
Universal Engineering Sciences, Inc.

6.0 SERVICES TO BE PROVIDED

The work covered by this Agrcement includes providing materials testing and

geotechnical services for a variety of AUTHORITY projects including, but not necessarily limited to,

roadway and bridge construction, signing construction, roadway lighting construction, drainage

modifications/construction, utility construction, and toll facility

renovations/modifications/construction.

7.0 COMPENSATION

The AUTHOzuTY agrees to pay the CONSULTANT compensation as detailed in

Exhibit "B", Method of Compensation, attached hereto and made a part hereof. Bills for fees or other
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compensation for services or expenses shall be submitted to the AUTHORITY in detail sufficient for

a proper pre-audit and post audit thereof.

The CONSULTANT may be liable foTAUTHORITY costs resulting from negligent,

reckless or intentionally wrongful errors or deficiencies in designs furnished under this Agreement.

The AUTHORITY may enforce such liability and collect the amount due if the recoverable cost will

exceed the administrative cost involved or is otherwise in the AUTHORITY's best interest.

Records of costs incurred by the CONSULTANT under terms of this Agreement shall

be maintained and made available upon request to the AUTHORITY at all times during the period of

this Agreement and for three years after final payment is made. Copies of these documents and

records shall be furnished to the AUTHORITY upon request. The CONSULTANT agrees to

incorporate the provisions of this paragraph in any subcontract into which it might enter with

reference to the work performed.

Records of costs incurred includes the CONSIITANT's general accounting records

and the project records, together with supporting documents and records, of the CONSULTANT and

all subconsultants performing work on the project, and all other records of the CONSULTANT and

subconsultants considered necessary by the AUTHORITY for a proper audit of project costs.

The general cost principles and procedures for the negotiation and administrationn and

the determination or allowance of costs under this Agreement shall be as set forth in the Code of

Federal Regulations, Titles 23,48,49, and other pefinent Federal and State Regulations, as

applicable, with the understanding that there is no conflict between State and Federal regulations in

that the more restrictive of the applicable regulations will govern. Whenever travel costs are included

in Exhibit ooB", the provisions of Section ll2.Ail, Florida Statutes, shall govern as to reimbursable

costs.

AG.5



8.0 COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances

applicable to the work or payment for work thereof, and shall not discriminate on the grounds of race,

color, religion, sex) or national origin in the performance of wo¡k under this contract.

The CONSULTANT shall keep fully informed regarding and shall firlly and timely

comply with all current laws and future laws that may affect those engaged or employed in the

performance of this Agreement.

9.0 WAGE RATES ANÐ TRUTH.IN-NEGOTIATIONS CERTIFICATE

The CONSUL,TANT hereby certifies, covenants and warrants that wage rates and

other factual unit costs as shown in attached Exhibit *C", Details of Costs and Fees, supporting the

compensation provided in Paragraph 7.0 are accurate, complete and current as of the date of this

Agreement. It is further agreed that said price provided in Paragraph 7,0 hereof shall be adjusted to

exclude any significant sums where the AUTHORITY shall determine the price was increased due to

inaccurate, incomplete or non-current wage rates and other factual unit posts. All such adjustments

shall be made within one year following the date of final billing or acceptance of the work by the

AUTHORITY, whichever is later.

IO.O TERMINATION

The AUTHORITY may terminate this Agreement in whole or in part at any time the

interest of the AUTHORITY requires such termination.

If the AUTHORITY determines thatthe performance ofthe CONSULTANT is not

satisfactory, the AUTHORITY shall have the option of (a) ímmediately terminating the Agreement or

(b) notiffing the CONSULTANT of the deficiency with a requirement that the deficiency be

corrected within a specified time, otherwise the Agteement will be terminated at the end of such time.
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If the AUTHORITY requires termination of the Agreement for reasons other than

unsatisfactory performance of the CONSULTANT, the AUTHORITY shall notifu the

CONSULTANT in writing of such termination, not less than seven (7) calendar days as to the

effective date of termination or speci$ the stage of work at which the Agreement is to be terminated.

If the AUTHORITY abandons the work or subtracts from the work, suspends, or

terminates the Agreement as presently outlined, the CONSULTANT shall be compensated for actual

costs, as determined in Exhibit "8", for work performed by the CONSULTANT prior to

abandonment or termination of the Agreement. The ownership of all engineering documents

completed or partially completed at the time of such termination or abandonment, shall be retained by

the AUTFIORITY.

The AUTHORITY reserves the right to cancel and terminate this Agreement in the

event the CONSULTANT or any employee, sewant, or agent of the CONSULTANT is indicted or

has a direct information issued against him for any crime arising out of or in conjunction with any

work being performed by the CONSULTANT for or on behalf of the AUTHORITY, without penalty.

It is rxlderstood and agreed that in the event of such termination, all tracings, plans, specifications,

maps, and data prepared or obtained under this Agreement shall immediately be turned ovcr to the

AUTHORITY. The CONSULTANT shall be compensated for its services rendered up to the time of

any such termination in accordance with Paragraph 7.0 hereof. The AUTHORITY also reserves the

right to terminate or cancel this Agreement in the event the CONSULTANT shall be placed in either

voluntary or involuntary bankruptcy or an assignment be made for the benefit of creditors. The

AUTHORITY further reserves the right to suspend the qualifications of the CONSULTANT to do

business with the AUTHORITY upon any such indictment or direct information. In the event that

any such person against whom any such indicfrnent or direct information is brought shall have such
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indictment or direct information dismissed or be found not guilty, such suspension on account thereof

may be lifted by the AUTHORITY's Director of Construction.

I1.O ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction

of the Director of Construction who shall decide all questions, difficulties and dispute of any nature

whatsoever that may arise under or by reason of this Agreement, the prosecution and fulfillment of

the services hereunder and the character, quality, amount and value thereof; and his decision upon all

claims, questions and disputes shall be final. Adjustments of compensation and term of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be left to the absolute discretion of the Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes between the Director of Construction and the CONSULTANT that cannot be resolved shall

be referred to the AUTHOzuTY's Executive Director whose decision shall be fînal.

Inthe event that the CONSULTANT and the AUTHORITY are not able to reach an

agreement as to the amount of compensation to be paid to the CONSULTANT for supplemental work

desired by the AUTHORITY, the CONSULTANT shall be obligated to proceed with the

supplemental work in atimely manner for the amount determined by the AUTHORITY to be

reasonable. In such event, the CONSULTANT will have the right to file a claim with the

AUTHORITY for such additional amounts as the CONSULTANT deems reasonable; however, in no

event will the filing of the claim or the resolution or litigation thereof, through administrative

procedures or the courts, relieve the CONSULTANT from the obligation to timely perform the

supplemental work.
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12.0 CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All

words used in the plural form shall extend to and include the singular. All words used in any gender

shall extend to and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions

consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise

defined that have well known technical or industry meanings, are used in accordance with such

recognized meanings. References to persons include their respective frmctions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity,

error, or omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of

the Agreement, the CONSULTANT shall immediately notifu the AUTHORITY and request

clarification of the AUTHORITY's interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by

reason of the fact that one party may have d¡afted or prepared any or all of the terms and provisions

hereof.

13.0 HOLD HARMLESS AND INDEMNIFICATTON

The CONSULTANT shall indemnify, defend, and hold harmless the AUTHORITY

and all of its officerso agents and employees from any claim, loss, damage, cost, charge or expense

arising out of any act, error, omission or negiigent actby the CONSULTANT, its agents, employees,

or subcontractors during the performance of the Agreement, except that neither the CONSULTANT,

its agents, employees nor any of its subconsultants will be liable under this paragraph for any claim,

loss, damage, cost, charge or expense arising out of any act, error, omission or negligent act by the

AUTHORITY or any of its officers, agents or employees during the performance of the Agreement.
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When the AUTHORITY receives a notice of claim for damages that may have been

caused by the CONSULTANT in the performance of services required by the CONSULTANT under

this Agreement, the AUTHORITY will immediately forward the claim to the CONSULTANT. The

CONSULTANT and the AUTHORITY will evaluate the claim and report their findings to each other

within seven working days. The AUTHORITY and the CONSULTANT will jointly discuss options

in defending the claim. After reviewing the claim, the AUTHORITY will determine whether to

require the participation of the CONSULTANT in the defense of the claim or to require that the

CONSULTANT defend the AUTHORITY in such claim as described in this section. The

AUTHORITY's failure to notif the CONSUL'IANT of a claim within seven days will not release

the CONSULTANT from any of the requirements of this section upon subsequent notification by the

AUTHORIT'Y to the CONSULTANT of the claim. The AUTHORITY and the CONSULTANT will

pay their own cost for the evaluation, settlement negotiations and trial, if any. However, if only one

party participates in the defense of the claim at trial, that parry is responsible for all costs, but if the

verdict determines that there is joint responsibility the costs and liability for damages will be shared

in the same percentage as that judicially established.

The parties agree that 1% of the total cornpensation to the CONSULTANT for

performance of this Agreement is the specific consideration from the AUTHORITY to the

CONSULTANT for the CONSULTANT's indemnity agreement.

The CONSULTANT shall pay all royalties and assume all costs arising from the use

of any invention, design, process materials, equipment, product or device which is the subject of

patent rights or copyrights. The CONSULTANT shall, at its expense, hold harmless and defend the

AUTHORITY against any claim, suit or proceeding brought against the AUTHORITY which is based

upon a claim, whether rightfut or otherwise, that the goods or services, or any part thereof fumished
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under this Agreement, constitute an infringement of any patent or copyright of the United States. The

CONSULTANT shall pay all damages and costs awa¡ded against the AUTHORITY.

14.0 THIRD PARTY BENEFTCI.ARY

The CONSULTANT wa:rants that it has not employed or retained any company or

person, other than a bona fide employee working solely for the CONSULTANT to solicit or secure

this Agreement, and that the CONSULTANT has not paid or agreed to pay any person, company,

corporation, individual or firm any fee, commission, percentage, gift or any other consideration,

contingent upon or resulting from the award or making of this Agreement. It is turderstood and

agreed that the term "fee" shall also include brokerage fee, however denoted. For the breach or

violation of this paragraph, the AUTHORITY shall have the right to terminate this Agreement

without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, the full

amount of such fee, commission percentage, gift or consideration.

15.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain

during the term of this Agreement all insurance of the types and to the limits speciñed herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing

services hereunder procures and maintains, until the completion of the services, insurance of the

requirements, types and to the limits specified herein. Upon request from the AUTHORITY, the

CONSULTANT shall fumish copies of certificates of insÌ¡¡ance evidencing coverage of each

subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work

and secured and maintained by the CONSULTANT to include clauses stating each underwritcr shall

waive all rights of recovery, under subrogation or otherwise, against the AUTHORITY. The
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CONSULTANT shall require of subconsultants, by appropriate wrifien agreements, similar waivers

each in favor of all parties enumerated in this section. When required by the insurer, or should a

policy condition not permit an endorsement, the CONSULTANT agrees to notifr the insurer and

request that the policy(ies) be endorsed with a V/aiver of Transfer of Rights of Recovery Against

Others, or an equivalent endorsement. This Waiver of Subrogation requirement shall not apply to any

policy, which includes a condition that specifically prohibits such an endorsement or voids coverage

should the CONSULTANT enter into such an agreement on a pre-loss basis. At the

CONSULTANT's expense, all limits must be maintained.

15.1 Commerciai General Liability coverage shall be on an occuÍence form policy

for all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal Injury. The limits shall be not less than One Million Dolla¡s ($1,000,000) per occurrence,

Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately

to this Agreement (with the ISO CG 25 01 or insurer's equivalent endorsement provided to the

AUTHORITI) or the general aggregate limit shall be twice the required occurrence limit. The

AUTHORITY shall be listed as an additional insrued. The CONSULTANT further agrees coverage

shall not contain any endorsement(s) excluding or limiting Product/Completed Operations,

Independent Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or

Severabiiity of Interests. The Additional Insured Endorsement included on all such insurance policies

shall state that coverage is afforded the additional insured with respect to claims arising out of

operations performed by or on behalf of the insured. If the additional insureds have other insurance

which is applicable to the loss, such other insurance shall be excess to any policy of insurance

required herein. The amount of the insurer's liabilify shall not be reduced by the existence of such

other insu¡ance.
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15.2 Business Automobile Liability coverage shall be on an occlürence form policy

for all owned, non'owned and hired vehicles issued on ISO form CA 00 01 ar its equivalent. The

limits shall be not less than One Million Dolla¡s ($1,000,000) per occurrence, Combined Single

Limits (CSL) or its equivalent, In the event the CONSULTANT does not own automobiles the

CONSULTANT shall maintain coverage for hired and non-owned auto liability, which may be

satisfied by way of endorsement to the Commercial General Liability policy or separate Business

Auto Liability policy,

Each of the above inswance policies shall include the following provisions: (1) The

standard severability of interest clause in the policy and when applicable the cross liability insurance

coverage provision which specifies that the inclusion of more than one insured shall not operate to

impair the rights of one insured against another insured, and the coverages afforded shall apply as

though separate policies had been issued to each insured; (2) The stated limits of liability coverage

for Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that

the standa¡doosupplementary payments" clause will pay in addition to the applicable limits of liability

and that these supplementary payments a¡e not included as part of the insurance policies limits of

liability.

15.3 Workers' Compensation and Employer's Liability Insurance shall be provided

as required by law or regulation (statutory requirements). Employer's Liability insurance shall be

provided in amounts not less than $100,000 per accident for bodily injury by accident, $i00,000 per

employee for bodily inj.ry by disease, and $500,000 policy limit by disease. The Vy'orkers'

Compensation policy shail be endorsed with a waiver of subrogation in favor of the AUTHORITY for

all work performed by the CONSULTANT, its employees, agents and subconsultants.
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15.4 Professional Liability Coverage shall have limits of not less than One Million

Dollars ($1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or

individual against claims of the AUTHORITY for negligence, errors, mistakes or omissions in the

performance of services to be performed and fumished by the CONSULTANT.

The CONSULTANT shall provide the AUTHORITY with Certificate(s) of Insurance

with required endorsements on all the policies of insurance and renewals thereof in a form(s)

acceptable to the AUTHORITY. The AUTHORITY shall be notified in writing of any reduction,

cancellation or substantial change of policy or policies at least thirty (30) days prior to the effective

date of said action.

All instuance policies shall be issued by responsible companies who are acceptable to

the AUTHORITY and licensed to do business under the laws of the State of Florida. Each Insurance

company shall minimally have an A.M. Best rating of A-:VII. If requested by the AUTHORITY, the

AUTHORITY shall have the right to examine copies and relevant provisions of the insurance policies

required by this Agreement, subject to the appropriate confidentiality provisions to safegua¡d the

proprietary nature of CONSULTANT manuscript policies.

Any deductible or self-insured retention must be declared to and approved by the

AUTHORITY. At the option of AUTHORITY, either the insurer shall reduce o¡ eliminate such

deductibles or self-insured retentions as requests the AUTHORITY, or the CONSUL'IANT shall

procurs a bond guaranteeing payment of losses and related investigations, claim administ¡ation and

defense expenses.

All such insurance required by the CONSIILTANT shall be primary to, and not

contribute with, any insurance or self-insurance maintained by the AUTHORITY.
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Compliance with these insurance requirements shall not relieve or limit the

CONSULTANT's liabilities and obligations under this Agreement. Failure of the AUTHORITY to

demand such certificate or evidence of full compliance with these insruance requirements or failure of

the AUTHORITY to identif a deficiency from evidence provided will not be construed as a waiver

of the CONSULTANT's obligation to maintain such insurance.

The acceptance of delivery by the AUTHORITY of any certificate of insurance

evidencing the required coverage and limits does not constitute approval or agreement by the

AUTHORITY that the insiuance requirements have been met or the insurance policies shown in the

certificates of insurance are in compliance with the requirements.

16.0 COMMUMCATIONS

The CONSULTANT agrees that it shall make no statements, press releases or

publicity releases conceming this Agreement or its subject matter or otherwise disclose or permit to

be disclosed any of the data or other information obtained or furnished in compliance with this

Agreement, or any particulars thereof, during the period of the Agreement, without first notifying the

AUTHORITY aûd securing its consent in writing. The CONSULTANT also agrees that it shall not

publish, copyright or patent any of the data fumished in compliance with this Agreement, it being

understood that, under Paragraph 8.00 hereot such data or information is the properfy of the

AUTHORITY.

17.0 STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by

the standards of conduct provided in Florida Statutes ll2.3l3 as it relates to work performed under

this Agreement, which standards will by reference be made a part of this Agreement as though set
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forth in full. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read the AUTHORITY's Code of

Ethics and to the extent applicable to the CONSULTANT agrees to abide with such policy.

18.0 DOCUMENTED ALIENS

The CONSULTANT wanants that all persons performing work for the AUTHORITY

underthis Agleement, regardless of the nature or duration of such work, shall be United States citizens or

properly authorized and documented aliens. The CONSULTANT shatl comply with all federal, state and

local laws and regulations pertaining to the employment of unauthorized or undocumented aliens at all

times during the performance of this Agreement and shall indemniff and hold the AUTHORITY

harmless for any violations of the same. Furthermore, if the AUTHORITY determines that

CONSULTANT has knowingly employed any unauthorized alien in the performance ofthis Agreement,

the AUTHORITY may immediately and unilaterally terminate this Agreement for cause.

19.0 CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with the

AUTHORITY during the term of this Agreement which would create or involve a conflict of interest

with the services provided herein. Likewise, subconsultants shall not knowingly enter into any other

contract with the AUTHORITY during the term of this Agreement which would create or involve a

conflict of interest with the service provided herein and as described below. Questions regarding

potential conflicts of interest shall be addressed to the Executive Director for resolution. During the

term of this Agreement the CONSULTANT is not eligible to pursue any advertised materials testing

or geotechnical services projects of the AUTI-IORITY as either a prime or subconsultant where the

CONSULTANT participated in the design of the projects. Subconsultants are also ineligible to
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pursue materials testing or geotechnical services projects where they participated in the design of the

projects.

2O,O SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement

shall not affect the validity or enforceability of any other portion or provision. Any invalid or

unenforceable portion or provision shall be deemed severed from this Agreement and the balance

hereof shall be construed and enforced as if this Agreement did not contain such invalid or

unenforceable portion or provision.

2T.A GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws of

the State of Florida. Venue of any judicial proceedings arising out of the Agreement shall be in

Orange County, Florida.

22.00 ATTACHMENTS

Exhibit "A", Scope of Services

Exhibit'08", Method of Compensation

Exhibit ooC", f)etails of Cost and Fees

Exhibit o'D", Project Organization Chart
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IN WITNESS WHEREOF, the CONSULTANT and the AUTHORITY have caused this

instrument to be signed and witnessed by their respective duly authorized officials, all as of the day

and year first above vuritten.

PAGE ONE CONSULTANTS, INC. ORLANDO.ORANGE COT]NTY
Y AUTHORITY

BY BY
Director of Procurement

Print

Secretary

Approved as to form and execution, only

General Counsel for the AUTHORITY

#ztut//
l/ t/

# Notery Pudfc State d Fbdde
Ju3liñå Rob€rlson
MyGommlrsbn EE2ZíZO4
erçl'lt 0U12¡?0t6
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDLIN4

CFX Board Members

FROM Aneth
Director of

DATE: October 16,2017

SUBJECT Approval of Contract Renewal No. 2 with Mehta & Associates, Inc. for
Construction Engineering & Inspection Services
Contract No. 000976

Board approval is requested for the second renewal of the referenced contract with Mehta &
Associates, Inc., in the amount of $2,000,000.00 for a one year period beginning January 6,2018
and ending January 5,20T9. The original contract was three years with two one-year renewals.

TO

The scope of work to be provided under this renewal consists of various milling and resurfacing
projects.

This contract is a component of projgets budgeted for in the Five-Year Work Plan.

Reviewed by:
P.E

ofC

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

Original Contract Amount
First Renewal
Second Renewal
Total

$3,500,000.00
$1,300,000.00
$2"000.000.00
$6,800,000.00

WW-w.CFXWAY.COM



CENTR,AL FLORIDA EXPRESS\ilAY AUTHORITY
CONTRACT RENEWAL NO.2 AGREEMENT

CONTRACT NO. 000976

THIS CONTRACT RENEWAL AGREEMENT (the "Renewal Agreement"), made and entered into this 9th

day of November,2077, by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Mehta & Associates, Inc., herein after called the "Consultant."

WITNESSETH

WHEREAS, CFX and the Consultant entered into a Contract Agreement (the "Original Agreemenf') dated
October 3,2073, with a Notice to Proceed date of January 6,2014, whereby CFX retained the Consultant to fumish
Construction Engineering and Inspection (CEI) services required by CFX.

WHEREAS, pursuant to Atlicle 3.0 of the Original Agreement, CFX and Consultant wish to renew the
Original Agreement for a period of one ( I ) year;

NOVy', THEREFORE, for and in consideration of the mutual benefits to flow each to the other, CFX
and Consultant agree to a second renewal of said Original Agreement beginning the 6th day of January, 201 8
and ending the 5th day of January,2019 atthe cost of $2,000,000.00, which amount restates the amount of the
Original Agreement. CFX desires to amend the Contract to incorporate the following five (5) provisions.

A. The following five (5) provisions are added to the end of the Contract:

23,0 PUBLIC RECORDS

Notwithstanding Section 17, entitled "Communications, Public Relations, and Use of Logos,"
CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the State of Florida,
and is subject to the Public Records Act codified in Chapter 119, Florida Statutes. To the extent that the
CONSULTANT is in the possession of documents that fall within the definition of public records subject to
the Public Records Act, which public records have not yet been delivered to CFX, CONSULTANT agrees
to comply with Section 119.0701, Florida Statutes.

TF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION
oF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT'S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO TTIIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT Phone: 407-690-5000, e-mail:
publicrecords@cfxway.com, and address: Central Florida Expressway Authority,
4974 ORL Tower Road, Orlando, FL. 32807.

An excerpt of Section I 1 9.0701 , Florida Statutes is below.

Per Section 119.0701(l), "Contractor" means an individual, partnership, corporation, or
business entity that enters into a contract for services with a public agency and is acting on
behalfofthe public agency as provided under s. 1 19.01 1(2).

Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to perform
the service.

2. Upon request from the public agency's custodian of public records, provide
the public agency with a copy of the requested records or allow the records to be



inspected or copied within a reasonable time at a cost that does not exceed the
cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the contract
ifthe contractor does not transfer the records to the public agency.

4, Upon completion of the contract, transfer, at no cost, to the public agency all
public records in possession ofthe contractor or keep and maintain public records

required by the public agency to perform the service. Ifthe contractor transfers all
public records to the public agency upon completion ofthe conhact, the contractor
shall destroy any duplicate public records that are exempt or confidential and

exempt from public records disclosure requirements. If the contractor keeps and

maintains public records upon completion of the contract, the contractor shall
meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the public agency, upon request from the public
agency's custodian of public records, in a format that is compatible with the
information technology systems of the public agency.

The obligations in Sections 8.0, Document Ownership and Records, and24.0, Public Records, shall

survive the expiration or termination of this Agreement and continue in full force and effect.

The CONSULTANT shall allow public access to all documents, papers, letters, or other material as

approved and authorized by CFX and subject to the provisions ofChapter 1 19, Florida Statutes, and made or
received by the CONSULTANT in conjunction with this Agreement. Failure by the CONSULTANT to grant

such public access shall be grounds for immediate unilateral cancellation of this Agreement by CFX.

24.0 E-VEzuFY CLAUSE

CONSULTANT shall utilize the U.S. Department of Homeland Security's E-Verify System to veriff
the employment eligibility of all new employees hired by the CONSULTANT during the term of the contract.

CONSULTANT shall require all of its subconsultants to veriff the employment eligibilþ of all new

employees hired by the subconsultants during the term of the Agreement.

25.0 INSPECTORGENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to cooperate

with the inspector general in any investigation, audit, inspection, review, or hearing pursuant to this section.

CONSULTANT agree to incorporate in all subcontracts the obligation to comply with Section 20.055(5).

The obligations in this paragraph shall survive the expiration or termination of this Agreement and continue

in full force and effect.

26,0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION STATEMENT

Pursuant to Section 257.133(2)(a), Florida Statutes, 'oa person or affiliate who has been placed on

the convicted vendor list following a conviction for a public entity crime may not submit a bid, proposal, or

reply on a contract to provide any goods or services to a public entþ; may not submit a bid, proposal, or

reply on a contract with a public entity for the construction or repair of a public building or public work; may

not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded or

perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity;

and may not transact business with any public entity in excess of the threshold amount provided in s.28'7 .017

for CATEGORY TWO ($35,000) for a period of 36 months following the date of being placed on the

convicted vendor list."



Pursuant to Section 257 ßaQ)@), Florida Stafutes, "an entity or affiliate who has been placed on

the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any goods or

services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the

construction or repair of a public building or public work; may not submit bids, proposals, or replies on leases

of real property to a public entity; may not be awarded or perform work as a contractor, supplier,

subcontractor, or consultant under a contract with any public entity; and may not transact business with any

public entity."

27.0 AUDIT AND EXAMINATION OF RECORDS

27.1 Definition of Records:

(Ð "Contract Records" shall include, but not be limited to, all information,

communications and data, whether in writing or stored on a computer, computer disks, microfilm,
writings, working papers, drafts, computer printouts, field notes, charts or any other data

compilations, books ofaccount, photographs, videotapes and audiotapes supporting documents, any

other papers or preserved data in whatever form, related to the Contract or the CONSULTANT's
performance of the Contract determined necessary or desirable by CFX for any purpose. Proposal

Records shall include, but not be limited to, all information and data, whether in writing or stored

on a computer, writings, working papers, computer printouts, charts or other data compilations that

contain or reflect information, data or calculations used by CONSULTANT in determining labor,

unit price, or any other component of a bid submitted to CFX.

(ii) "Proposal Records" shall include, but not be limited to, any material relating to

the determination or application of equipment rates, home and field overhead rates, related time

schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from

subcontractors, or material suppliers, proflrt contingencies and any manuals standard in the industry

that may be used by CONSULTANT in determining a price.

27.2 CFX reserves and is granted the right (at any time and from time to time, for any

reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract

Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT or

any subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or any

subcontractor submits to and agree to comply with the provisions of this section.

27.3 If CFX requests access to or review of any Contract Documents or Proposal

Records and CONSULTANT refuses such access or review, or delays such access or review for

over ten (10) calendar days, CONSULTANT shall be in default under its Contract with CFX, and

such refusal shall, without any other or additional actions or omissions, constitute grounds for

suspension or disqualification of CONSULTANT. These provisions shall not be limited in any

manner by the existence of any CONSULTANT claims or pending litigation relating to the Contract.

Disqualiflrcation or suspension of the CONSULTANT for failure to comply with this section shall

also preclude the CONSULTANT from acting in the future as a subcontractor of another contractor

doing work for CFX during the period of disqualifltcation or suspension. Disqualification shall mean

the CbNSULTANT is not eligible for and shall be precluded from doing future work for CFX until

reinstated by CFX.

2i.4 Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at

CFX's option, to perform or have performed, an audit of the records of the CONSULTANT and any

or all subconsultànts to support the compensation paid the CONSULTANT. The audit will be

performed as soon as practical after completion and acceptance ofthe contracted services. In the

ãvent funds paid to the CONSULTANT under the Contract are subsequently determined to have

been inadvertently paid by CFX because of accounting errors or charges not in conformity with the

Contract, ttre COÑSULTANT agrees that such amounts are due to CFX upon demand. Final

payment to the CONSULTANT shall be adjusted for audit results.



27.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the
entire term ofthe Contract and for a period offive (5) years after the later of: (i) flrnal acceptance of
the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii) expiration
ofthe Proposal Records and Contract Records' status as public records, as and ifapplicable, under
Chapter I 19, Florida Statutes.

27.6 The obligations in Section 27.0, Audit and Examination of Records, shall survive
the expiration or termination of this Agreement and continue in full force and effect.

B. Except as expressly amended hereby, all the remaining provisions of the Agreement, as supplemented and
amended, shall remain in full force and effect.

3. The Contractor hereby agrees to the amendment to the Contract language.

Consultant states that, upon its receipt and acceptance ofFinal Payment for Services rendered under the
First Renewal ending January 5, 2018, the Consultant shall execute a "Certificate of Completion of the Original
Contract and Acceptance of Final Payment" that waives all future right of claim for additional compensation for
services rendered under the First Renewal ending January 5, 20 I 8.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN TWITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

MEHTA & ASSOCIATES, INC. CENTRAL FLORIDA EXPRESSV/AY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Title:

ATTEST (sEAL)
Secretary or Notary

If Individual, furnish two witness:

Witness (l)
Witness (2)

Legal Approval as to Form

General Counsel for CFX



CT]N'TRAL FLORII}Ä EXPRtrSSWAY AUT}IORITY
CONTRACT RANE\ryAL AGREEMENî

coNTltÄcr No. 00s976

1-HlS CONI'R.4,CT RI1NEWAL ÂGRËfMENT (the "RerrewâlÀgreement"), made and entelsd into this

l0'l' day of November, 2ü 16, by and between the Central Florida fi,xpressway Authority, hereinallcr called "CFX"
and Mehta & Associates, Inc., herein after called the "Consulfanl."

V/11-1.¡ËSSllTl'l

WI{EREAS, CFX ancl the Consultant entclecl into a Contract Agreement (the "Original Agreement") dated

ûctober 3, 2013, rvith a Notice to Procecd date of January 6, 20 14, whereby CFX rctained the Consultant to furnish
Construction Engineering ancl Inspeclion (CEl) ssrvices let¡uired by CFX.

\,VIIEREAS. pursuant to Article 3.0 of the Original Agrecment, CFX ancl Consultant wish to renew the

Original Agreeme nt for a periocl of one ( I ) year;

NOW. TI"IERËFORE, for and in ccnsideration of the nrutual bene fiß to florv each to the other,
CFX ancl Consultanl agree to a fir'st renewal of'said Origirral Agreement beginning the 6th day of January,2017 and
ending the 5th day of Janrrary, 201 B at the cost ol $ 1,300,000.00, which iìmount restates the âmount of the Original
Agreenent,

Consultant states that, u¡:on its receipt and acceptance ofl'inal Payment for Services rendered under the
Original Contract endíng January 5,2017, the Consultant shall cxecutc a "Certificate r:f Completion of the Original
Contract and Acceprance ot'Final Payrnent" that rvaivcs all future right of claim for additional compensation for
scrvices rcndered undcr ths OLiginal Contract ending .lanuary 5,2A17,

All terms and conditions of said Original Agrcement and any srpplenents and amendments thereto shall
remain in full force and effect during the full terrn of this Renerval Agreenrenl.

IN WITNESS wllËRËCIF, the parties have executed this Renerval Agreement by their duly authorized
ofl'icers on the day, montlì and year set forfh above.

MËHTA & ASSOCIATES,INC CËN'IIIAL FLOI{I DA EXPITËSSWAY AUTHORITY

lttttr, I]Y:

Title:

ATTIST;

If Individual, ñrrnish two

od

^'2
.''o --

."e.i
:lfÞ4c--

Dilector ol' Procu¡'entent

I as to l'ornr

*,ç,lil,r',J
Witness ( l)
Witness (2)

l,egal Å¡lprova

for CFX



AGREEME¡[T

ORLANDO.ORANGE COUNTY EXPRESS\ryAY AUTHORITY
AND

MEHTA AND ASSOCIATES, INC.

CONSTRUCTION ENGINEERING AND INSPECTION
SERVICES

CONTRACT NO. 000976

CONTRACT DATE: OCTOBER 3,2013
CONTRACT AMOUNT: $305000000.00

EXPRESSIryAT
AUTHORITY

ORLANIDO-ORANGE COUI{TY
EXPRESSWAY AUTHORITY

AGREEMENTN SCOPE OF SERVICES, METTIOD
oF'coMpENSATrON, DETATLS OF COSTS AND

F'EES AND PROJECT ORGANIZATIONAL CHART



Lection

AG

A

B

c

D

VR

TABLE OF CONTENTS

Title

Agreement

Exhibit "4", Scope of Services

Exhibit o'8", Method of Compensation

Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart

Vehicle Registration Form

Page

AG-l toAG-I8

A-l to A-21

B-l to B-4

c-l

D-l

VR-l toVR-2

TC. I



ORLANDO.ORANGE COUNTY EXPRESS\ryAY AUTHORITY
AGREEMENT F'OR CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

CONTRACT NO.000976

THIS AGREEMENT, made and entered into this 3d day of October, 2013, by and between the

ORLANDO-ORANGE COTINTY EXPRESSWAY AUTHORITY, a corporate bodyand agencyof

the State of Florida, created by Chapter 63-573 Laws of Florida, 1963, (Chapter 348, Part V, Florida

Statutes) hereinafter called the "AUTHORITY' and MEHTA AND ASSOCIATES, INC.,

hereinafter called "CONSULTANT", carrying on professional practice in engineering with offices

located at One Purlieu Place, Suite 100, Winter Park, Florida32792.

That the AUTHORITY did determine that the CONSULTANT is tirlly qualified to render

the services contracted.

WITNESSETH:

1.0 The AUTHORITY does hereby retain the CONSULTANT to furnish Construction

Engineering and Inspection (CEI) services required bythe AUTHORITY. The AUTHORITY has a

core statïof CEI management personnel and is engaging the CONSULTANT to provide support

personnel on an as-needed, per project basis. Support personnel required by the AUTHORITY may

include, but are not necessarily limited to, Project Administrator, Contract Support Specialist, Senior

lnspector, Inspector, Asphalt Plant Inspector, Inspector's Aide, Survey Party Chief Instrument Man,

Rod Man/Chain Man, Environmental Specialist, Casting Yard Engineer, Senior ITS Inspector, ITS

[nspector.

2.0 The CONSULTANT and the AUTHORITY mutually agree to fumish, each to the

other, the respective services, infbrmation and items as described in Exhibit "A", Scopeof Services,

attached hereto and made a part hereof'.

AC-l



Before any additions or deletions to the work described in Exhibit "4", and before

undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost

changes and shall enter into a Supplemental Amendment covering such modifications and the

compensation to be paid therefore.

Reference herein to this Agreement shall be considered to include any Supplernental

Agreement thereto.

The AUTHORITY's Director of Construction or his authorized designee shall

provide the management and technical direction for this Agreement on behalf of the AUTHORITy.

All technical and administrative provisions of this Agreement shall be managed by the Director of

Construction and the CONSULTANT shall comply with all of the directives of the Director of

Construction that are within the purview of this Agreement. Decisions concerning Agreement

amendments and adjustments, such as time extensions and supplemental agreements shall be made

by the Director of Conskuction.

This Agreement is considered a non-exclusive Agreement between the parties.

3.0 TERM OF ACREEMENT AND RENEWALS

Unless otherwise provided herein or by Supplemental Agreement, the provisions of

this Agreement will remain in full force and etfect for a three (3) year term ffom the date of the

Notice to Proceed fbr the tirst task assignment. Renewal of this Agreement fbr up to two one-year

renewals periods may be exercised by the AUTHORITY at its sole discretion. Renewals will be

based, in part, on a determination by the AUTHORITY that the value and level of service provided

by the CONSULTANT are satisfactory and adcquate tbr the AUTHORITY'S needs.

The CONSULTANT agrees to commence the scheduled services tbr each assigned

project within ten ( l0) calendar days from the date specified in the written Notice to Proceed tiom

AG-2



the Director of Construction, which notice to proceed will become part of this Agreement. The

CONSULTANT shall complete scheduled project services within the timeframe(s) agreed to by the

parties or as may be modified by subsequent Supplemental Agreernent.

4.0 PROJECT SCHEDULE

tt shall be the responsibility of the CONSULTANT to ensure at all times that

sufficient time remains within the project schedule within which to complete the services on the

project. In the event there have been delays which would affect the scheduled project completion

date, the CONSULTANT shall submit a written request to the AUTHORITY which identifìes the

reason(s) for the delay, the amount of time related to each reason and specifìc indication as to

whether or not the delays were concurrent with one another. The AUTHORITY will review the

request and make a determination as to granting all or part of the requested extension,

ln the event the scheduled project completion date is reached and the CONSULTANT

has not requested, or if the AUTHORITY has denied, an extension of the completion date, partial

progress payments will be stopped when the scheduled project completion date is met. No further

payment tbr the project will be made until a time extension is granted or all work has been completed

and accepted by the AUTHORITY.

5.0 PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent protbssional statTto

enable the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall

continue to be authorized to do business within the State of Florida. In the pertbrmance of these

profbssional services, the CONSULTANT shall use that degree of care anci skill ordinarilyexercised

by other similar protèssionals in the tìeld under similar conditions in similar localities. The

CONSULTANT shall use due care in pertbrming the required services and shall have due regard fbr
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acceptable standards of construction engineering and inspection principles. The CONSULTANT

may associate with it such specialists, for the purpose of its services hereundeç without additional

cost to the AUTHORITY, other than those costs negotiated within the limits and terms of this

Agreement. Should the CONSULTANT desire to utilize specialists, the CONSULTANT shall be

fully responsible fbr satisfactory completion of all subcontracted work. The CONSULTANT,

however, shall not sublet, assign or transfer any work under this Agreement to other than the

associate consultants listed below without the written consent of the AUTHORITY. It is understood

and agreed that the AUTHORITY will not, except for such services so designated herein, permit or

authorize the CONSULTANT to perform less than the total contract work with other than its own

organization.

Page One Consultants, Inc.
Rummel, Klepper & Kahl, LLP
New Millennium Engineering, Inc.
RS&H Construction Services
Target Engineering Group, Inc.
Eisman & Russo Consulting Engineers
Elipsis Engineering & Consultin g, LLC
Pragma Consulting
American Environmental Consulting, Inc.

It' during the term of the Contract, CONSULTANT desires to subcontract any

portion(s) of the work to a subconsultant that was not disclosed by the CONSULTANT to the

AUTHORITY at the time that the Contract was originally awarded, and such subcontract would,

standing alone or aggregated with prior subcontracts awarded to the proposed subconsultant, equal or

exceed twenty tive thousand dollars (s25,000,00), the cONSULTANT shall lirst submit a request to

the AUTHORITY's Director of Procurement for authorization to enter into such subcontract. Except

in the case of an emergency, as determined by the Executive Director or his/her designee, no such

subcontract shall be executed by the CONSULTANT until it has been approved by the

A2 Croup, Inc.
CDM Smith
The Corradino Croup
H.W. Lochner
Jacobs Engineering Group
JBS Engineering Technical Services, Inc.
KCCS
URS Construction Services
PB Americas, Inc.
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AUTHORITY Board. In the event of a designated emergency, the CONSULTANT may enter into

such a subcontract with the prior written approval of the Executive Director or his/her designee, but

such subcontract shall contain a provision that provides that it shall be automatically terminated if

not approved by the AUTHORITY Board at its next regularly scheduled meeting.

ó.0 SERVICES TO BE PROVIDED

The work covered by this Agreement includes providing CEI services fbra varietyof

AUTHORITY projects includingn but not necessarily limited to, roadway and bridge construction,

landscaping construction, fence construction, signing construction, roadway lighting construction,

drainage modifications/construction, utility construction, and toll facility

renovations/modi fications/construction.

7,0 COMPENSATION

The AUTHORITY agrees to pay the CONSULTANT compensation as detailed in

Exhibit "B", Method of Compensation, attached hereto and made apart hereof. Bills tbr tbes or

other compensation fbr services or expenses shall be submitted to the AUTHORITY in detail

sutlicient for a proper pre-audit and post audit thereof.

The CONSULTANT maybe liable tbTAUTHORITY costs resulting fromnegligent,

reckless or intentionallywrongful errors or deticiencies in designs furnished under this Agreement.

The AUTHORITY may ent'orce such liability and collect the amount due ifthe recoverable cost will

exceed the administrative cost involved or is otherwise in the AUTHORITY's best interest.

Records of costs incuned by the CONSULTANT under terms of this Agreement shall

be maintained and made available upon request to the AUTHORITY at all times during the period of

this Agreement and for three years atter fìnal payment is made. Copies of these documents and

records shall be fumished to the AUTHORITY upon request. The CONSULTANT agrees to
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incorporate the provisions of this paragraph in any subcontract into which it might enter with

reference to the work performed.

Records of costs incurred includes the CONSULTANT's general accounting records

and the project records, together with supporting documents and records, ofthe CONSULTANT and

all subconsultants performing work on the project, and all other records of the CONSULTANT and

subconsultants considered necessary by the AUTHORITY for a proper audit of prdect costs.

The general cost principles and procedures for the negotiation and administration, and

the determination or allowance of costs under this Agreement shall be as set forth in the Code of

Federal Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as

applicable, with the understanding that there is no conflict between State and Federal regulations in

that the more restrictive of the applicable regulations will govern. Whenever travel costs are included

in Exhibit o'8", the provisions of Section I 12.061, Florida Statutes, shall govem as to reimbursable

costs.

8.0 COMPLIANCE WITH LAV/S

The CONSULTANT shall comply with all fbderal, state and local laws and

ordinances applicable to the work or payment tbr work thereotì and shall not discriminate on the

grounds of race, color, religion, sex, or national origin in the pertbrmance of work under this

contract.

The CONSULTANT shall keep fully informed regarding and shall fully and timely

comply with all current laws and future laws that may affect those engaged or employed in the

perfbrmance of this Agreement.
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9.0 WAGE RATES AND TRUTH-IN.NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and

other factual unit costs as shown in attached Exhibit'0C", Details of Costs and Fees, supporting the

compensation provided in Paragraph 7.0 are accurate, complete and current as of the date of this

Agreement. It is fi:rther agreed that said price provided in Paragraph 7.0 hereof shall be adjusted to

exclude any significant sums where the AUTHORITY shall determine the price was increased due to

inaccurate, incomplete or non-current wage rates and other factual unit costs. All such adjustments

shall be made within one year following the date of final billing or acceptance of the work by the

AUTHORITY, whichever is later.

1O.O TERMTNATION

The AUTHORITY may terminate this Agreement in whole or in part at any time the

interest of the AUTHORITY requires such termination'

lf the AUTHORITY determines that the performance of the CONSULTANT is not

satist'actory, the AUTHORITY shall have the option of (a) immediately terminating the Agreement

or (b) notiffing the CONSULTANT of the deticiency with a requirement that the detìciency be

corrected within a specifìed time, otherwise the Agreement will be terminated at the end of such

time.

If the AUTHORITY requires termination of the Agreement fbr reasons other than

unsatist'actory pertbrmance of the CONSULTANT, the AUTHORITY shall notiff the

CONSULTANT in writing of such terminationo not less than seven (7) calendar days as to the

etTective date of termination or specify the stage of work at which the Agreement is to be terminated.

If the AUTHORITY abandons the work or subtracts Èom the work, suspends, or

terminates the Agreement as presently outlined, the CONSULTANT shall be compensated for actual
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costs, as determined in Exhibit "8", for work performed by the CONSULTANT prior to

abandonment or termination of the Agreernent. The ownership of all engineering documents

completed or partially completed at the time of such termination or abandonment, shall be retained

by the AUTHORITY.

The ownership of all engineering documents completed or partially completed at the

time of such termination or abandonment, shall be retained by the AUTHORITY.

The AUTHORITY reserves the right to cancel and terminate this Agreement in the

event the CONSULTANT or any employee, servant, or agent of the CONSULTANT is indicted or

has a direct infbrmation issued against him for any crime arising out of or in conjunction with any

work being performed by the CONSULTANT for or on behalf of the AUTHORITY, without

penalty. It is understood and agreed that in the event of such termination, all tracings, plans,

specitìcations, maps, and data prepared or obtained under this Agreement shall immediately be

tumed over to the AUTHORITY. The CONSULTANT shall be compensated tbr its services

rendered up to the time of any such termination in accordance with Paragraph 7.0 hereof. The

AUTHORITY also reserves the right to terminate or cancel this Agreement in the event the

CONSULTANT shall be placed in either voluntary or involuntary bankruptcy or an assignment be

made tbr the benefit of creditors. The AUTHORITY further reserves the right to suspend the

qualifications of the CONSULTANT to do business with the AUTHORITY upon any such

indictment or direct information. In the event that any such person against whom any such

indictment or direct information is brought shall have such indictment or direct infbrmation

dismissed or be fbund not guilty, such suspension on account thereof may be lifted by the

AUTHORITY's Director of Construction.
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I1.O ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction

of the Director of Construction who shall decide all questions, difficulties and dispute of any nature

whatsoever that may arise under or by reason of this Agreernent, the prosecution and fulfillment of

the services hereunder and the character, quality, amount and value thereof; and his decision upon all

claims, questions and disputes shall be final. Adjustments of compensation and term of the

Agreement, because of any major changes in the work that may become necessary or desirable as the

work progresses, shall be lell to the absolute discretion of the Director and Supplemental

Agreement(s) of such a nature as required may be entered into by the parties in accordance herewith.

Disputes between the Director of Construction and the CONSULTANT that cannot be resolved shall

be referred to the AUTHORITY's Executive Director whose decision shall be linal.

In the event that the CONSULTANT and the AUTHORITY are not able to reach an

agreement as to the amount of compensation to be paid to the CONSULTANT for supplemental

work desired by the AUTHORITY, the CONSULTANT shall be obligated to proceed with the

supplemental work in a timely manner fbr the amount determined by the AUTHORITY to be

reasonable. In such event, the CONSULTANT will have the right to tile a claim with the

AUTHORITY for such additional amounts as the CONSULTANT deems reasonable; however, in no

event will the filing of the claim or the resolution or litigation thereot, through administrative

procedures or the courts, relieve the CONSULTANT liom the obligation to timely pøtbrm the

supplemental work.
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I2,O CONTRACT LANGUACE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All

words used in the plural form shall extend to and include the singular. All words used in any gender

shall extend to and include all genders.

References to statutes or regulations shall include all statutory or regulatory

provisions consolidating, amending, or replacing the statute or regulation refened to. Words not

otherwise defined that have well known technical or industrymeanings, are used in accordance with

such recognized meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepanc¡ deticiency, ambiguity,

error, or omission in this Agreement, or is othetwise in doubt as to the meaning of any provision of

the Agreement, the CONSULTANT shall immediately notifu the AUTHORITY and request

clarification of the AUTHORITY's interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by

reason of the tact that one party may have drafted or prepared any or all of the terms and provisions

hereof'.

I3.O HOLD HARMLESS AND INDEMNIFICATION

The CONSULTANT shall indemnifu, defend, and hold harmless the AUTHORITY

and all of its otficers, agents and employees liom any claim, loss, damage, cost, charge or expense

arising out of any negligent act, error or omission by the CONSULTANT, its agents, employees, or

subcontractors during the perfbrmance of the Agreement, except that neither the CONSULTANT, its

agents, employees nor any of its subconsultants will be liable under this paragraph for any claim,

loss, damage, cost, charge or expense arising out of any act, error, omission or negligent act by the

AUTHORITY or any of its officers, agents or employees during the pertbrmance of the Agreement.
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When the AUTHORITY receives a notice of claim for damages that may have been

caused by the CONSULTANT in the performance of services required bythe CONSULTANT under

this Agreement, the AUTHORITY will immediately forward the claim to the CONSULTANT. The

CONSULTANT and the AUTHORITY will evaluate the claim and report their findings to each other

within seven workingdays. The AUTHORITY and the CONSULTANT will jointlydiscussoptions

in defending the claim. After reviewing the claim, the AUTHORITY will determine whether to

require the participation of the CONSULTANT in the defense of the claim or to require that the

CONSULTANT defend the AUTHORITY in such claim as described in this section. The

AUTHORITY's fàilure to notifu the CONSULTANT of a claim within seven days will not release

the CONSULTANT from any of the requirements of this section upon subsequent notification by the

AUTHORITY to the CONSULTANT of the claim. The AUTHORITY and the CONSULTANT wiII

pay their own cost f'or the evaluation, settlement negotiations and trial, if any. Howeveq if only one

party participates in the defense of the claim at trial, that party is responsible t'or all costs, but if the

verdict determines that there is joint responsibility the costs and liability for damages will be shared

in the same percentage as that judicially established,

The parties agree that lo/o of the total compensation to the CONSULTANT t'or

pertbrmance of this Agreement is the specific consideration fiom the AUTHORITY to the

CONSULTANT for the CONSULTANT's indemnity agreement.

The CONSULTANT shall pay all royalties and assume all costs arising from the use

of any invention, design, process materials, equipment, product or device which is the subject of

patent rights or copyrights. The CONSULTANT shall, at its expense, hold harmless and defend the

AUTHORITY against any claim, suit or proceeding brought against the AUTHORITY which is

based upon a claim, whether rightful or otherwise, that the goods or services, or any part thereof,
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fumished under this Agreement, constitute an infängement of any patent or copynght of the United

States. The CONSULTANT shall pay all damages and costs awarded against the AUTHORITY'

I4.O THIRD PARTY BENEFICIARY

The CONSULTANT warrants that it has not employed or retained any company or

person, other than a bona fide employee working solely for the CONSULTANT to solicit or secure

this Agreement, and that the CONSULTANT has not paid or agreed to pay any person' company'

corporation, individual or firm any t'ee, commission, percentage, gift or any other consideration,

contingent upon or resulting from the award or making of this Agreement. It is understood and

agreed that the term "fee" shall also include brokerage feeo however denoted. For the breach or

violation of this paragraph, the AUTHORITY shall have the right to terminate this Agreement

without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, the

full amount of such tbe, commission percentage, gift or consideration.

I5.O INSURANCE

The CONSULTANT, at its own expense, shatl keep in force and at all times maintain

tluring the term of this Agreement all insurance of the types and to the limits specitied herein.

The CONSULTANT shall require and ensure that each of its subconsultants

providing services hereunder pfocufes and maintains, until the completion of the services, insurance

of the requirements, types and to the limits specitìed herein. Upon request from the AUTHORITY,

the CONSULTANT shall furnish copies of certificates of insurance evidencing coverage of each

subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the

rvork and secured and maintained by the CONSULTANT to include clauses stating each underwriter

shall waive all rights of recovery, under subrogation or otherwise, against the AUTHORITY. The
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CONSULTANT shall require of subconsultants, by appropriate written agreements, similarwaivers

each in favor of all parties enumerated in this section. When required by the insurer, or should a

policy condition not permit an endorsement, the CONSULTANT agrees to notifu the insurer and

request that the policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against

Others, or an equivalent endorsement. This Waiver of Subrogation requirement shall not apply to

any policy, which includes a condition that specifically prohibits such an endorsement or voids

coverage should the CONSULTANT enter into such an agreement on a pre-loss basis. At the

CONSULTANT's expense, all limits must be maintained.

l5.l Commercial General Liabilitycoverage shall be on an occurrence form policy

for all operations including, but not limited to, Contractual, Products and Completed Operations, and

Personal Injury. The limits shall be not less than One Million Dollars ($ I,000,000) per occurrence,

Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply separately

to this Agreement (with the ISO CG 25 0l or insurer's equivalent endorsement provided to the

AUTHORITY) or the general aggregate limit shall be twice the required occurrence limit. The

AUTHORITY shall be listed as an additional insured. The CONSULTANT fuitheragrees coverage

shall not contain any endorsement(s) excluding or limiting ProduclCompleted Operations,

tndependent Consultants, Broad Form Property Damage, X-C-U Coverage, Contractual Liability, or

Severability of Interests. The Additional Insured Endorsement included on all such insurance policies

shall state that coverage is afTorded the additional insured with respect to claims arising out of

operations performed by or on behalf of the insured. If the additional insureds have other insurance

which is appticable to the loss, such other insurance shall be excess to any policy of insurance

required herein. The amount of the insurer's liabitity shall not be reduced by the existence of such

other insurance.
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IS.Z Business Automobile Liability coverage shall be on anoccurrence form policy

for all owned, non-owned and hired vehicles issued on ISO tbrm CA 00 0l or its equivalent. The

limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single

Limits (CSL) or its equivalent. In the event the CONSULTANT does not own automobiles the

CONSULTANT shall maintain coverage fbr hired and non-owned auto liability, which may be

satistied by way of endorsement to the Commercial General Liability policy or separate Business

Auto Liability policY.

Each of the above insurance policies shall include the following provisions: (l) The

standard severability of interest clause in the policy and when applicable the cross liability insurance

coverage provision which specities that the inclusion of more than one insured shall not operate to

impair the rights of one insured against another insured, and the coverages afforded shall apply as

though separate policies had been issued to each insured; (2) The stated limits of liability coverage

fbr Commercial/Comprehensive General Liability, and Business Automobile Liability, assumes that

the standard 
..supplementary payments" clause will pay in addition to the applicable limits of liability

and that these supplementary payments are not included as part of the insurance policies limits of

liability.

15.3 Workers' Compensation and Employer's Liability Insurance shall be provided

as required by law or regulation (statutory requirements). Employer's Liability insurance shall be

provided in amounts not less than $ 100,000 per accident tbr bodily injury by accident, $ 1 00,000 per

employee tbr bodily injury by disease, and $500,000 policy limit by disease' The Workers'

Compensation policy shall be endorsed with a waiver of subrogation in tbvor of the AUTHORITY

t'or all work perfbrmed by the CONSULTANT, its employees, agents and subconsultants.
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15.4 Protbssional Liability Coverage shall have limits ofnot less than One Million

Dollars ($ 1,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or

individual against claims of the AUTHORITY for negligence, errors, mistakes or omissions in the

performance of services to be performed and furnished by the CONSULTANT.

The CONSULTANT shall provide theAUTHORIry withCertificate(s) of Insurance

with required endorsements on all the policies of insurance and renewals thereof in a f'orm(s)

acceptable to the AUTHORITY. The AUTHORITY shall be notified in writing of anyreduction,

cancellation or substantial change of policy or policies at least thirty (30) days prior to the effective

date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to

the AUTHORITY and licensed to do business under the laws of the State of Florida. Each Insurance

company shall minimally have an A.M. Best rating ofA-:VII. Ifrequested bythe AUTHORITY, the

AUTHORITY shall have the right to examine copies and relevant provisions of the insurance

policies required by this Agreement, subject to the appropriate confidentiality provisions to safèguard

the proprietary nature of CONSULTANT manuscript policies.

Any deductible or seltì.insured retention must be declared to and approved by the

AUTHORITY. At the option of AUTHORITY, either the insurer shall reduce or eliminate such

deductibles or self'-insured retentions as requests the AUTHORITY, or the CONSULTANT shall

procure a bond guaranteeing payment of losses and related investigations, claim administration and

defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not

contribute with, any insurance or self-insurance maintained by the AUTHORITY'
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Compliance with these insurance requirements shall not relieve or limit the

CONSULTANT's liabilities and obligations under this Agreement. Failure ofthe AUTHORITY to

demand such certificate or evidence of full compliance with these insurance requirements or failure

of the AUTHORITY to identiff a deficiency from evidence provided will not be construed as a

waiver of the CONSULTANT's obligation to maintain such insurance'

The acceptance of delivery by the AUTHORITY of any certificate of insurance

evidencing the required coverage and limits does not constitute approval or agreement by the

AUTHORITY that the insurance requirements have been met or the insurance policies shown in the

certificates of insurance are in compliance with the requirements.

16.0 COMMT-INTCATIONS

The CONSULTANT agrees that it shall make no statements, press releases or

publicity releases concerning this Agreement or its subject matter or otherwise disclose or permit to

be disclosed any of the data or other information pbtained or fumished in compliance with this

Agreement, or any particulars thereof, during the period ofthe Agreement, without {Ìrst notifying the

AUTHORITY and securing its consent in writing. The CONSULTANT also agrees that it shall not

publish, copyright or patent any of the data furnished in compliance with this Agreement, it being

understood that, under Paragraph 8.00 hereof, such data or information is the property of the

AUTHORITY.

I7.O STANDARD OF CONDUCT

The CONSULTANT covenants and agrees that it and its employees shall be bound by

the standards of conduct provided in Florida Statutes I 12.313 as it relates to work perfbrmed under

this Agreement, which standards will by retbrence be made a part of this Agreement as though set
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fbrth in full. The CONSULTANT agrees to incorporate the provisions of this paragraph in any

subcontract into which it might enter with reference to the work performed.

The CONSULTANT acknowledges that it has read the AUTHORITY's Code of

Ethics and to the extent applicable to the CONSULTANT agrees to abide with such policy.

I8.O DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work tbr the AUTHORITY

under this Agreement, regardless of the nature or duration of such work, shall be United States

citizens or properly authorized and documented aliens. The CONSULTANT shall comply with all

t'ederal, state and local laws and regulations pertaining to the employment of unauthorized or

undocumented aliens at all times during the performance ofthis Agreement and shall indønniff and

hold the AUTHORITY harmless tbr anyviolations of the same. Furtherrnore, ifthe AUTHORITY

determines that CONSULTANT has knowingly employed any unauthorized alien in the performance

of this Agreement, the AUTHORITY may immediately and unilaterally terminate this Agreement fbr

cause.

I9.O CONFLICT OF INTEREST

The CONSULTANT shall not knowingly enter into any other contract with the

AUTHORITY during the term of this Agreement which would create or involve a contlict of interest

with the services provided herein, Likewise, subconsultants shall not knowingly enter into any other

contract with the AUTHORITY during the term of this Agreement which would create or involve a

contlict of interest with the service provided herein and as described below. Questions regarding

potential contlicts of interest shall be addressed to the Executive Director tbr resolution. During the

term of this Agreement the CONSULTANT is not eligible to pursue any advertised construction

engineering and inspection projects of the AUTHORITY as either a prime or subconsultant where
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the CONSULTANT participated in the design of the projects. Subconsultants are also ineligible to

pursue conskuction engineering and inspection projects where they participated in the design of the

projects.

2O.O SEVERABILITY

The invalidity or non-entbrceability of any portion or provision of this Agreement

shall not affect the validity or enfbrceability of any other portion or provision. Any invalid or

unenforceable portion or provision shall be deemed severed from this Agreunent and the balance

hereof shall be construed and entbrced as if this Agreement did not contain such invalid or

unenforceable portion or provision.

2I,O GOVERNING LAW AND VENUE

This Agreement shall be govemed by and constructed in accordance with the laws of

the State of Florida. Venue of any judicial proceedings arising out of the Agreement shall be in

Orange County, Florida.

22.00 ATTACHMENTS

Exhibit "4", Scope of Services

Exhibit "8", Method of Compensation

Exhibit "C", Details of Cost and Fees

Exhibit "D", Project Organization Chart
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TN WITNESS WHEREOF, the CONSULTANT and the AUTHORITY hAvE CaUSCd thiS

instrument to be signed and witnessed by their respective duly authorized officials, all as of the day

and year first above written. This Contract was awarded bythe Authority's Board of Directors at its

meeting on October 3,2013.

MEHTA AF{D ASSOCIATES, INC. ORLANDO-ORANGE COUNTY
EXPRESSWAY AUTHORTTY

BY
Director of Procurement

Ìu-r

ATTEST
S or Notary

BY
A

SflARYilLotIr€R
ilYml*{ßstoNtff00û$
EXPIRES: Ocbber 27, 201 Z
8üredîtru 8t¡dt t Nobry s3lkË

Approved as to form and execution, only

General Counsel for the AUTHORITY

+'*'.3$ø."ffi''
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

FROM: Ben Dreiling, P.E.

Director of

DATE: October 30,2017

SUBJECT: Construction Contract Modifications

Authorization is requested to execute the following Construction Contract Modif,rcations. Supporting detailed information is
attached.

TOTAL $ 363,105.t4

* Includes Requested Amount for this current month.

Reviewed By h
. Berenis, P.E., Chief of Infrastructure

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

Projcct
No.

Contractor Contract Description
Original Contract

Amount ($)

Prcvious
Authorized

Atljustments ($)

Requcsted ($)
November 2017

Total Amount
($) to Date*

Timc
Inc rease

or
Decrease

253F
The Lane

Construction
Corp.

SR 408 / SR 417 Interchange
Improvements Phase I

s 36,744,623.00 $ r33,2r4.r9 $ 60,957.12 $ 36,938,794.31 t4

429-202
Prince

Contracting,
LLC

SR 429, US 441 to North of
Ponkan Rd.

s s6,1s2,429.00 s t,0'79,925.42 s 163,717 .7 5 $ s7,396,072.t7 l5

429-204
Southland

Construction,
Inc.

SR 429 Systems Interchange s 79,625,302.60 s 2,899,235.76 $ 138,430.27 s 82,662,968.63 2t

WWW.CFX\MAY.COM



Contract 253F: SR 408 / SR 417 lnterchange Improvements Phase I
The Lane Construction Corp.
sA 253F-t I l7-008

MSE'Wall 6 Revised Top of Wall Elevation
This extra work is required due to a plan revision. The top of MSE Wall 6 elevation at the interface with the Ramp C
End Bent 3 backwall provided in the contract was determined to be incorrect after the MSE wall was constructed. The
top of MSE wall was approximately 3' lower than required. An inquiry from the field yielded the EOR providing the
correct elevation. In order to raise the top of the wall to the correct elevation, approximately 60' of the top row of panels

need to be replaced which requires rework. Nine (9) days were required to perform this extra work. The extra work was

on the critical path and is therefore compensable time.

ADD THE FOLLOWING ITEM:
Extra Work for MSE Wall 6 Revised Top of Wall Elevation $ 60,957.12

Increase Contract Time ! Calendar Days (Compensable)

Adjustments for Contract Time
The Contractor's schedule was impacted from9lTllT - 9lllllT due to impacts from Hurricane lrma. CFX has agreed to
grant 5 non-compensable calendar days for weather impacts from the storm in accordance with General Specification
6.7.3 of the contract.

Increase Contract Time ! Non-Compensable Calendar Days

TOTAL AMOUNT FOR PROJECT 253F $ 60,957.12



Contract 429-2022 SR 429, US 441 to North of Ponkan Rd.
Prince Contracting, LLC
sA 429-202-1117-10

Planter Wall2 (Gravity Wall)
After the Contractor completed the initial two sections of Planter Wall 2 (gravity) as required and per plans, it was

apparent the wall was not parallel with the top of the closure wall. The condition was reviewed and it was concluded the
conditions would negatively impact the aesthetic appearances. Therefore, the planter wall grades were adjusted to be

parallel with top of closure wall coping. This change required demolition of those portions constructed and

reconstructing to the adjusted grades. The work was on the critical path and, therefore, is compensable in accordance
with the contract.

ADD THE FOLLOWING ITEM:
Planter Wall2, Gravity V/all $ t 11,844.22

Increase Contract Time þ Calendar Days (Compensable)

Connector Road Bridge Reinforcing (Plan Rev I l) Weather Days

Supplemental Agreement 05 Issue 07 granted a time extension that extended the project into a time of year of more
precipitation. As a result a provision for weather days was included in that Supplemental Agreement. for works on or
directly impacting the Connector Road Bridge and limited to the period of the 70 days added by that Supplemental
Agreement. This 4 day non-compensable extension is consistent with the provision described above and provides relief
for the effects of inclement weather on 4/23/17 , 514/17 , 6/6117 and 617 /17 .

Increase Contract Time { Non-Compensable Calendar Days

Underdeck Light Bracing
The Contractor submitted RFI 079 regarding how the underdeck lighting was to be attached to the bridges. The EOR
responded providing a plan detail showing luminaires to be attached with wind bracing that required the Contractor to
secure a Professional Engineer to sign and seal calculations for bracing connections to withstand 130 mph wind loads.

ADD THE FOLLOV/ING ITEM:
Underdeck Light Bracing $ 18,693.44

Tropical Storm Emily
This change relates to the following: TS Emily was impacting Florida and the Governor declared a State of Emergency
The project is located within the geographic area affected by the Governor's declaration. The inclement weather
impacted the Contractor's progress of the work on7l31l17 and 8llll7. The time extension is consistent with the
provisions of Aricle 6.7.3.

Increase Contract Time lCalendar Days

Hurricane Irma
This change relates to the following: Hurricane lrma was impacting Florida and the Governor declared a State of
Emergency. The project is located within the geographic area affected by the Governor's declaration. The inclement
weather impacted the Contractor's progress of the work on9l9/17 - 9lllllT. The time extension is consistent with the
provisions of Article 6.7.3.

Increase Contract Time lCalendar Days



Lower Cabinet and Adjust Service

The project required the Contractor to furnish and install a new DMS sign to an existing structure. That work required a

power service panel and a DMS cabinet. The Contractor performed the work consistent with plan details. CFX requested

service be mounted directly to concrete pedestals in lieu of within a NEMA enclosure and the cabinet to be lowered,

ADD THE FOLLOWING ITEM:
Lower Cabinet and Adjust Service $ 3,813.34

Pay Item Ouantity Adjustments for Actual Work Performed

The following are adjustments to pay item quantities to reflect the actual amount of work constructed in order to meet

the intent ofthe project.

INCREASE THE FOLLOWING ITEMS:
Concrete Ditch Pavement, 3" Reinforced
Detectable Warnings

Guardrail, Roadway, Double Face

Fiber Optic Conduit,2-1" HDPE/SDR I I
TMS Pole Mounted, F&I
Thermoplastic Standard, White, Message

Thermoplastic Standard, White, Arrows
Thermoplastic Standard, Yellow, Solid, 6"
Light Pole Complete, I Arm, Shoulder Mount, Aluminum 45'

Load Center, F&I, Secondary Voltage

DECREASE THE FOLLOWING ITEMS:
Class I Concrete, End Walls

Concrete Curb and Gutter, Type E
Conduit, F&1, Above Ground
Fiber Optic Conduit, 9-l " HDPE/SDR I I
Fiber Optic Conduit, 6" BRF Outer Duct with 9-1" HDPE/SDR I I

Thermoplastic, Preformed, White Yield Line

Subtotal: Pay Item Quantity Adjustments for Actual Work Performed

TOTAL AMOUNT FOR PROJECT 429-202

$

$

$

$

$

$

$

$

$

$

5,412.00

450.00

7,880.00

650.00

10,100.00

660.00

858.00

17.25

4,850.00

19,300.00

$

$

$

$

$

$

s 50,177.25

(7,050.00)

(600.00)
(e07.s0)

(237,s0)

( t2,000.00)
( l s.s0)

(20,810.50)

29,366.7 s

$ 163,717.75

$

$



Contract 429-2042 SR 429 Systems Interchange
Southland Construction, Inc.
s^ 429-204-1117-08

Hurricane Irma
The Govemor issued a state of emergency for all counties in Florida related to Hurricane Irma (Executive Order l7-
235). The project critical path was impacted for a total of 14 calendar days for this weather event.

Increase Contract Time 14 Calendar Days

429-2034 Conective Work
The 429-203A portion was conditionally turned over to the Contractor on 613/17 and corrective work was required to

complete the work. The cost related to this work (repairs to pipe and erosion control) will be paid by the 429-203
Contractor.

ADD THE FOLLOWING ITEM:
Repairs to Pipe and Erosion Control g 30,294.46

Reinforcing Steel Issues at Pier l1 Integral Cap and Diaphrasms

Plan revisions affected the reinforcement for Bridge 3 (Ramp K). In addition to costs related to the reinforcement
modifications, the critical path was impacted atotal of 7 calendar days (non-compensable).

ADD THE FOLLOWING ITEM:
Reinforcing Steel Issues at Pier l1 Integral Cap and Diaphragms s 79,129.14

Increase Contract Time f Non-Compensable Calendar Days

Additional Aesthetic Treatment
The barrier wall aesthetic treatment was extended from the Ramp M shoulder concrete barrier wall to the Bridge 6

traffi c railing barrier.

ADD THE FOLLOWING ITEM:
Additional Aesthetic Treatment s 29,006.67

TOTAL AMOUNT FOR PROJECT 429-204 $ 138,430.27





CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORA}üDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE October 25,2011

SUBJECT Approval of Final Ranking and Authorization for Fee Negotiations for
Lake/Orange Connector Feasibility/Project Development and Environmental Study
Contract No. 001344

Letters of Interest for the referenced project was advertised on August 20,2017 . Responses were received
from four (4) firms by the September 7 ,2017 , deadline. Those firms were: Inwood Consulting Engineers,
Metric Engineering, Kittelson & Associates and HDR.

After reviewing and scoring the letters of interest, the Evaluation Committee met on Septemb er 20, 2017 ,
and shortlisted all the fìrms and requested that Technical Proposals be submitted for review and scoring
by October 11,2017 .

Technical Proposals were submitted for review and scoring by the deadline. As parl of the scoring process,
the Technical Review Committee heard oral presentations from the firms on October 25,2017, After the
orals presentations were completed, the Technical Review Committee convened and prepared its final
ranking. The results of that process were as follows:

Firm
Metric Engineering
HDR
Kittelson & Associates, Inc.
Inwood Consulting Engineers, Inc.

Board approval of the final ranking and authorization to enter into fee negotiations with Metric
Engineering is requested. Once fee negotiations are completed, Board approval of the negotiated
amount and award of a contract will be requested. If negotiations with Metric Engineering are not
successful, Board authorization to enter into negotiations with the second ranked firm, HDR, is requested.

Reviewed by
P.E.

of Engineering

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-s000 | FAX: (407) 690-s0tt

TO

Ranking
1

2
J
4

WWW.CFXWAY.COM



LOI-001344 Committee Meetins QÊtçbcr 25.,201? Mlqutcq

Technical Review Committee for Professional Engineering Consultant Serwices for Lake/Orange
Connector X'easibitity/Project Development and Environmental Study; Contract No. 001344, held a

duly noticed meeting on Wednesday, October 25,2017, commencing at 8:58 a.m, in the Pelican

Conference Room (Room 107), at the CFX Administrative Bldg., Orlando, Florida.

CqlLULttç,g Mçm bers,Presen t:
Glenn Pressimone, Director of Engineering
Joe Berenis, Chief of Infrastructure
Fred Schneider, Lake County
Renzo Nastasi, Orange County

Other Attendees:
Robert Johnson, Manager of Procurement

Presentations/OandA:
Robert Johnson commenced each interview with a brief overview of the process and introduced the

Teohnical Review Committee. Robert stated that this portion of the meeting is olosed to the public and is

being recorded in accordance with Florida Statute.

HDR
Inwood Consulting Engineers
Kittelson & Associates
Metric Engineering

09:00 - 09:34 a.m.
09:45 - 10:15 a.m.
10:25 - 10:53 a.m.
I l:06 - I 1:36 a.m.

Evaluation Portion:
Robert stated the evaluation portion of the meeting is open to the public in accordance with Florida
Statute. The oommittee members individually scored the proposers and submitted them to Robert for
tallying. Robert Johnson tallied the score sheets utilizing the rankings assigned by each Committee

member based on the raw scores each Proposer received. Below are the results:

FIRM
Metric Engineering
HDR
Kittelson & Associates
Inwood Consulting Engineers

Points
05
l0
t2
l3

Rankiriß
0l
02
03

04

Committee recommends CFX Bo¿rd approve ranking and authorize negotiations in ranked order. The

Committee agreed that Clenn Pressimone would review and approve the minutes on behalf of the

Committee.



CEIITRAL FLORIDA EXPRESSWAY AUTHORITY

TECHI{ICAL COIIMITTEE HEilBER FINAL SUTIIARY RAIIKING

PEC SERVICES FOR I.AKEIORAIIGE COilNECTOR FEASIBIUTY'PROJECT DEVELOPHENT AIID EI{VIROili'EIITAL STUDY

CoNTRACT ]tO.001344

úeJ,t<á"1
i October 25,2A17

Ls rJ ae<Jo-Y
+¡qr¡afeber 25,2017

\J¿dner4al
táofidry, &ober25,2017

usecl¿u-slol
X€nday; odobet 25,2017

RANK¡NG

2

4

3

1

TOTAL
SCORE

10

't3

12

5

Joe
Beren¡s
Score

4

3

2

1

Fred
Sd¡neider

Score

1

4

3

2

Renzo
Nastes¡
Score

2

4

3

I

Glenn
Pressimone

Score

3

2

4

I

CONSULTAI'{T

HDR

lnwood Consultinq Enqineers

Kfielson & Assoc¡ates

Meùb Enqineeriru



They're being no other businoss to com€ before the Committee; the meeting was adjoumed at I l:46 p.m.
These minutes are considered to be the oflioial minutes of tho Tochnical Review Committee meeting held
Wednesday, October 25,2417, ¿nd no other noteso tapes, etc., taken by anyone takes precedence.

Submitted by:
Robert

Approved by:
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth V/illiams
Director of Procurement

DATE: October 25,2017

SUBJECT: Approval of Contract Award for S.R. 528/S.R. 417 Interchange LED Lighting
Conversion to United Signs & Signals, Inc.
Project No. 599- 1 3 7 A; Contract No. 001 304

An Invitation to Bid for the referenced project was advertised on September 24,2017. Responses
to the Invitation were received from four (4) contractors by the October 25,2017 deadline for
submittal of bids. Bid results were as follows:

Bidders Bid Amount

TO

1.

2.
a

4.

United Signs & Signals,Inc.
The New Florida Industrial Electric, Inc.
Florida Safety Cont¡actors, Inc.
Traffic Control Devices, Inc.

s4,446,257.63
s5,092,704.20
s5,268,423.4r
$5,410,410.00

The Engineer's Estimate for this project is $4,713,128.95 and $5,000,000.00 was approved in the
Five-Year Work Plan.

The Engineer of Record for this project has reviewed the low bid submitted by United Signs &
Signals, Inc. and determined that the contractor's unit prices are acceptable and within an
appropriate range ofthe average prices for this contract.

The Procurement Department has evaluated the bids and has determined the bid from United Signs
& Signals, Inc., to be responsible and responsive to the bidding requirements. Award of the
contract to United Signs & Signals, Inc. in the amount of $4,446,257.63 is requested.

Reviewed by:

Engineering

4974 ORL TOWER RD. OR[-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

www.cFXWAY.coM
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM Aneth Williams
Director of

DATE: October 18.2017

SUBJECT: Approval of Contract Award for S.R. 408 Milling & Resurfacing from S.R. 50 to
Ortman Drive to Preferred Materials, Inc.
Project No. 408-742A; Contract No. 001355

An Invitation to Bid for the referenced project was advertised on September 24,2017. Responses
to the Invitation were received from six (6) contractors by the October 30,2017 deadline. Bid
results were as follows:

Bidder Bid Amount

TO:

1.

2.
J.

4.
5.

6.

Preferred Materials, Inc.
Ranger Construction Industries, Inc
Hubbard Construction Co.
Lane Construction Corp.
Masci General Contractor
Middlesex Corporation

$8,590,671.59
98,744,047.59
s9,080,577.52
$9,392,594.58
s9,755,353.20
s9,766,999.90

The Engineer's Estimate for this project is $9,638,748.54 and $9,700,000.00 was approved in the
Five-Year Work Plan.

The Engineer of Record for Project 408-742A has reviewed the low bid submitted by Preferred
Materials, Inc., and determined that the low bid unit prices are not unbalanced

The Procurement Department has evaluated the bids and has determined the bid from Preferred
Materials, Inc., to be responsible and responsive to the bidding requirements. Award of the
contract to Preferred Materials, Inc. in the amount of $8,590 ,671.50 is recommended.

The project is incl in the current Five-Year Work Plan

Reviewed by:
PE

of Engineering

4974 ORL TOWER RD. ORLq.NDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM Aw





CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDIJM

TO CFX Board Members

.-)
Aneth Williams (ø,
Director of Procurement

FROM

DATE: October 17,2017

SUBJECT Approval of Contract Renewal No. 1 with Nabors, Giblin & Nickerson, P.4., for
Disclosure Counsel Services
Contract No. 001057

Board approval is requested for the first renewal of the referenced contract with Nabors, Giblin
& Nickerson, P.A. in the amount of $200,000.00 for a one year period beginning January 9,2018
and ending January 8,2019. The original contract was three years with two one-year renewals.

Original Contract Amount
First Renewal
Total

$250,000.00
$200.000.00
$450,000.00

The services to be provided by Nabors, Giblin & Nickerson, P.A. under this renewal include
disclosure counsel for issuance of revenue bonds and other debt instruments.

Reviewed by

General Counsel

4974 ORL TOWER RD. ORIANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT

CONTRACT NO. OO1O57

THIS CONTRACT RENE\¡/AL AGREEMENT (the "RenewalAgreement"), made and entered into this 9th

day of November,2017 , by and between the Central Florida Expressway Authority, hereinafter called "CFX" and
Nabors, Giblin & Nickerson, P.4., herein after called the "Counsel."

WITNESSETH

WHEREAS, CFX and the Counsel entered into a Contract Agreement (the "Original Agreement") dated
January 8,2015, whereby CFX retained the Counsel to perform services related to Disclosure Counsel Services; and

WHEREAS, pursuant to Article 7 of the Original Agreement, CFX and Counsel wish to renew the Original
Agreement for a period of one ( I ) year;

NOVy', THEREFORE, for and in consideration of the mutual benefrts to flow each to the other,
CFX and Counsel agree to a first renewal of said Original Agreement beginning the 9th day of January, 201 8 and
ending the 8th day of January , 2019 at the cost of 5200,000.00, which amount restates the amount of the Original
Agreement.

Counsel states that, upon its receipt and acceptance ofFinal Payment for Services renders under the
Original Contract ending January 8, 2018, the Counsel shall execute a "Certifîcate of Completion of the Original
Contract and Acceptance of Final Payment" that waives all future right of claim for additional compensation for
services rendered under the Original Contract ending January 8, 201 8.

All terms and conditions of said Original Agreement and any supplements and amendments thereto shall
remain in full force and effect during the full term of this Renewal Agreement.

IN WITNESS WHEREOF, the parties have executed this Renewal Agreement by their duly authorized
officers on the day, month and year set forth above.

SHUTTS & BOV/EN LLP CENTRAL FLORIDA EXPRESSV/AY AUTHORITY

BY BY
Authorized Signature Director of Procurement

Title

ATTEST: (sEAL)
Secretary or Notary

If Individual, furnish two witness

Witness (l)
Witness (2)

Legal Approval as to Form

General Counsel for CFX



AGREEMEI{T

CENTRAL FLORIDA EXPRESS\ryAY AUTHORITY
AND

NABORS GTBLIN & NICKERSON, P.A.

DISCLOSURE COUNSEL SERVICES

CONTRACT NO. OO1O57

CONTRACT DATE: JANUARY 8' 2015
CONTRACT AMOUNT: $250'000'00

CENTRALFLORIDA
EXPRESS\ryAY AUTHORtrTY

AGREEMANT, SCOPE OF SERVICESN TECHNTCAL
PROPOSAL AND METHOD OF'' COMPENSATION



A.GRAEMENT, SCOPE OF SERVICESíîECHNICAL PROPOSAL AND
METHOD OF COMPENSATION

['oR
DISCLOSURE COUNSPL SERVICES

CONTRACT NO. ()01()57

January 2015

Members of the Board

Welton Cadwell, Chairman
Scott Boyd' Vice'Chairmân

Brenda Care¡ Secretary/Treasurer
Buddy l)yer, Member

Fred Hawkins, Jr., Member
Teres¿ Jacobs, Member

Walter A. Ketcham Jr., Member
Jay Madara, Member

S. Michael Scheeringa, Member
Diane Guitierrez- Scaccettl, Non'Voting Advisor



Title

AGREEMENT

SCOPE OF SERVICES

FEE SCHEDULE

TEC}INICAL PROPOSAL

TÁ,BLE OF CONTENTS

Page

1to9
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B-1

TP-l to TP-29
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LEGAL SERVICES AGREEMENT
DISCLOSUR$ COUNSEL

THIS AGREEMENT (the 'Agreement") is entered into as of January 8, 2015 by and

between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency

of the State of Floiida, created pursuantto Chapter 63-573 Laws of Florida, 1963, (Chapter 348,

Part V, Florida Statutes), 4974 ORL Tower Road, Orlando, Florida 32807 ("AUTHORITY") and

NABORS, GIBLIN & NICKERSON, P.4., ("COUNSELU), 2502 RockyPointDrive, Suite 1060,

Tampa, Florida 33607, a professional association authorized to do business in the State of Florida.

WITNESS ETH:

WHEREAS, the AUTHORITY desires to retain the services of competent and qualified
legal counsel to serve asthe AUTHORITY's Disclosure Counsel forthe issuance ofrevenue bonds

and other debt instruments which may be required from time to time to finanoe additions and

improvements to the Expressway System and to refrmd outstanding indebtedness;

WHEREAS, on October l2,20l4,the AUTHORITY issued aRequest for Proposals for
Disclosure Counsel services (Contract No. 001057);

WHEREAS, based upon the recommendation of the Evaluation Committee at its
meeting held on November 24, 2014, the Govetning Board of the AUTHORITY at its meeting

held on January 8, 2015 selected Nabors, Giblin & Nickerson, P.4,, to serve as lead Disclosure

Counsel;

WHEREAS, COLINSEL is competent, qualified and duly authorized to practice law in
the State of Florida and desires to provide professional legal services to the AUTHORITY
according to the terms ând conditions stated herein. '

NOIV, THEREFORE, in consideration of the mutual understandings and covenants set forth

herein, the AUTHORITY and COLINSEL agree as follows:

SECrION 1. SER\rICES, The AUTHORITY does hereby retain COUNSEL to turnish
professional services and perform those tãsks generally described as legal servioes rçlated to

AUTHORITY financial matters, including, but not limited to, bond financing and re-fïnancing

and as further described in the Scope of Services attached hereto and incorporated herein.

SECTION 2, NO ASSURANCE REGARDING SCOPE OR QUANTITY OF LEGAL
SERVICE.

(a) Although ttre AUTHORITY cunently anticipates using the services of
COUNSEL, the AUTHORITY provides no assurance to COUNSEL regarding the amount or quantþ
of legal services that COTINSEL will provide the AUTHORITY under this Agreement.

(b) It is recognized that questions in the day-to-day conduct of performance

pursuant to this Agreement may arise from time to time. The AUTHORITY designates the

AUTHORITY's General Counsel or Chief Finanoial Officer as the AUTHORITY employees to

whom all communications pertaining to the day-to-day conduct of this Agreement shall be

addressçd. The designated representatives shall have the authority to transmit instructions,



roceive information, and interpret and define the AUTHORITY's policy and decisions pertinent

to the work covered by this Agreement. The AUTHORITY may, from time to time, noti$
COUNSEL of additional employees to whom communications regarding day-to-day conduct of
this Agreement may be addressed.

SECTION 3. RESPONSIBILITIES OF COUNSEL.

(a) COIINSEL agrees to timely provide the professional services and facilities
required to assist the AUTHORITY in the field of fìnanoe, bond financing and re- financing and

other areas of responsibilþ as deemed necessary by the AUTHOzuTY.

(b) COUNSEL shall keep abreast pf statutes, regulations, codes, tax codes and

applicable case law in all areas of responsibility at its sole expense.

(c) COUNSEL designates L. Thomas Giblin as the primary attorney to provide

services to the AUTHORITY and will be assisted from time to time by other members of the law
firm as they deem appropriate to the needs ofthe particular transaction.

(d) COUNSEL agrees to utilize associates and legal assistants/paralegals, under

the supervision of COLINSEL, where appropriate to accomplish oost effective performance of
services.

(e) It shall be the responsibilþ of COLINSEL to speoifioally request all required

information and to provide itself vvith reasonably sufficient time to review all information so as

not to delay without good cause porformanoe under this Agreement,

(Ð COLJNSEL shall be responsiblo for the professional quality, technical acouraoy,

competence and methodology of the work done under this Agreement.

SECTION 4. PAYMENT FOR SERYICES A¡fD BILLING.

(a) In consideration of the promises and the faithful performance by COUNSEL
of its obligations, the AUTHORITY agrees to pay COLJNSEL a fee based on a "ftxed-fee" per

transaotion basis, said fee shall be based on the fee schedule attached hereto as Fee Schedule. Any
services not directly related to a specific transaction will be billed by COUNSEL on a "Time Basis"

method.

(b) On transactions where COUNSEL is being compensated on the'oTime Basis"

method the AUTHORITY shall compensate COUNSEL for the actual work hours required to perform

the services authorized, Payment for services billed on a Time Basis method shall be made to

COUNSEL each month for the immediately preceding month's services. COUNSEL shall provide an

itemized invoice based on actual services rendered. COUNSEL shall be compensated based on the

fee schedule attached hereto as Fee Schedule.

(o) Reimbursable expenses shall be paid in addition to the payment due under

subsection (b) above and shall include actual expenditures made by COUNSEL, its employees or its
professional consultants in the interest of the work effort for the expenses listed in the following
subsections; provided, however, that all reimbursements of expenses shall be subject to the

AUÏHORITY's policies and procedures, including:
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(1) Reasonable expÊnses of transportation, when traveling outside of
Orlando, (all travel, lodging and meals shall be at rates allowed to public employees under

Florida Statute 112.061) long distance calls and facsimile transmissions.

Ø Reasonable expense for reproductions, postage and handling of
material associated with the work effort.

(3) If authorized in writing in advance by the AUTHORITY, the

reasonable cost of othei êxpenditures made by COUNSEL in the interest of the services provided

under this Agreemertt.

(d) The parties hereto do hereby acknowledge that the fees described in this

Agreement are based on the proposed fees to be paid to COLINSEL. All fees outlined in the Fee

Schedule are inclusive of Co-Disclosure Counsel fees. The AUTHORITY shall have the right to

approve assignments and fees paid to Co-Disclosure Counsel and such fees shali be based on

tasks performed. All invoices for services shatl include any amount to be paid to Co-Disclosure

Counsel.

SECTION 5. GENNRAL TERMS AND PÄYMENT.

(a) COTINSEL shall invoice the AUTHORITY or the Third-Party

Administrator, as designated by the AUTHORITY, by the 20th calendar day of each month for

services performed during the preceding month, when being compensated on the "Time Basis

method, *d *ithin t*rnty tZO¡ ãays of the closing of a bond tansaction when being compensated

on the ,,Fixed Fee,' methó¿, fne AUTHORITY shall pay COUNSEL within thirty (30) days of
receipt of such valid invoice.

(b) COUNSEL agrees to maintain any and all books, documents, papers,

accounting records and other evidenões pertaining to services performed under this Agreement in

such a *uiort as will readily conform to the terms of this Agreement and to make such materials

available at its office at all ieasonable times during the Agreement period and for five (5) years

from the date of final payment under this Agreement.

SECTION 6. OW¡IERSHIP OFDOCUMENTS. All legat opinions or any other form

of written instrument or document that may result from COUNSEL'S seryices or have been created

during the course of COUNSEL's performance under this Agreement shall become the property

of the AUTHORITY after final payment is made to COUNSEL for such services; provided,

howevein the COIINSEL retains the right to retain copies of its work product and to use same for

appropriate purposes.

SECTION 7. TERM. Unless ea¡lier terminated as provided for herein, this Agreement

shall becomo effective January 8,2015, and shall run for a term of three (3) years, with two one-

year renewals at the AUTHOI{ITY's option. The AUTHORITY shall notify COUNSEL in writing

of its decision to tenew thís Agreement within thirty (30) days of its then effective termination

date.

SßCTION 8. CONFLICT OF INTEREST. COIJNSEL hereby certifies that no officer,

agent or employee of the AUTHORITY has any "matetial interest" (as defined in Section

tlZ3lZ(tS), Hõrida Statutes) eithér directly or indirectly, in the business of COUNSEL,

3



and that no such person shall have any suoh interest at any time during the term of this

Agreement.

COLfNSEL warrants that it has not employed or retained any entity or person, other than a

bona fide employee working solely for the COUNSEL, to solicit or secure this Agreement and that

COUNSEL has not paid or agreed to pay any person, company, corporation, individual or firm any

fee, oommission, percentage, gift or any other consideration, contingent upon or resulting from the

award of making of this Agreement. It is understood and agreed that the term "fee" shall also

include brokerage fee, however denoted.

COUNSEL acknowledges that AUTHORITY offrcials and employees are prohibited

from soliciting and accepting funds or gifts from any person who has, maintains, or seeks

business relations with thç AUTHORITY in accordance with the AUTHORITY's Ethics Policy.

To the extent applicable, COUNSEL will comply with the aforesaid Ethics Policy in connection

with performance of the Ageement.

COUNSEL shall promptly notiff the AUTHONTY in writing by oertified mail of all

potential conflicts ofinterest for any prospective business association, interest or other

circumstance which may influencs or appear to influence COUNSEL's judgment or quality of
services being provided hereunder, Such written notifìcation shall identiff the prospective

business association, interest or oircumstance, the nature of work that COUNSEL may undertake

and request an opinion of the AUTHORITY as to whether the association, interest or

circumstance would, in the opinion of the AUTHORITY, constitute a conflict of interest if
entered into by COLTNSEL. The AUTHORITY agrees to notify COUNSEL of its opinion by

certifred mail within thirly (30) days of receþ of the notification by COUNSEL. I4 in the

opinion of tlie AUTHORITY, the prospective business association, interest or circumstanoe

would not constitute a confliot of.interest by COUNSEL the AUTHORITY shall so state in the

notification and COUNSEL, shall at its opinion, enter into said association, interest or
oìrcumstance and it shall be deemed not in oonflict of interest with rospect to services provided

to the AUTHORITY by COUNSEL under the terms of this Agreement.

SECTION 9. NO ASSIGNMENT. The parties fully understand and agree that the

professionalism and specialization involved in serving as COUNSEL is of paramount importance

and that this Agreement would not be ontered into by the AUTHORITY except for its confidenoe

in, and a$surances provided for, the charaoter, abilities, and reputation of COUNSEL' Therefore,

COITNSEL shall not assign or transfer its rights, duties and obligations provided for herein, nor

allow such assignment or transfer by operation of law or otherwise without the prior writton

approval of the AUTHORITY. The delegatioh by COIJNSEL of certain assignments or tasks

under the Scope of Services to Co-Disclosure Counsel shall not be deemed an assignment of this

Agreement for purposes of this Seotion.

I{ during the life of the contract and any renewals thereof, COIINSEL desires to

subcontract ariy portion(s) of the work to a subcontractor that was not disclosed by the

COLINSEL to the AUTHOzuTY at the time that the contract was originally awarded, and such

subcontract would, standing alone or aggregated with prior subcontraots awarded to the proposed

subcontraotor, equal or exceed twenty five thousand dollars ($25,000.00)' COUNSEL shall first

submit a request to the Director of Procurement for authorization to enter into such subcontract.

Except in the case of any emergency, as determined by the Executive Direotor of his/her

designee, no such suboontract shall be executed by COUNSEL until it has been approved by the

AUTHORITY Board. Inthe event of adesignatod emergency, COLINSEL may enter into sucha
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subcontract with the prior written approval of the Executive Director or his/her designee,

but such subcontract shall contain a provision that provides that it shall be automatically

terminated if not approved by the AUTHORITY Board at its next regularly scheduled

meeting.

SECTION 10, AMENDMENT. No waiver, alterations, consent or modification of any

of the provisions of this Agreement, including any change in the scope of services, shall be

binding unless made in writing and duly approved and executed by the parties hereto.

SECTION 11. Loss oF ESSENTIAL LICENSE. The parties agree that any

occlÍïence, whether within or beyond the control of COUNSEL, which renders one or more Key

Personnel incapable ofperforming the duties and obligations required hereunder, including the loss

or suspension of liænrè to practice law in Florida, shall constitute an extraordinary breach of this

Agreernent and shall give the AUTHORITY the right to terminate this Agreement immediately

uion written notice tdCOUNSEL, ltshali be solely within the discretion of the AUTHORITY

whether the affected member of COUNSEL's law firm is considered Key Personnelforpurposes

ofthisAgreement. This Sectionshallapplyirrespective ofthereasonfor thelossorsuspensionofany

essential license.

SECTION 12, INDEPENDENT CONTRACTOR. COUNSEL shall bE CONSidETCd AS

an independent contractor with respect to all servíces performed under this Agreement and in no

event shall anything contained within the Request for Proposals or this Agreement be

construed to create aloint venture, association, or partnership by or among the AUTHORITY

and COUNSEL (including its officers, employees, and agents), not shall COUNSEL hold itself

out as or be conSidered an agent, representative or employee of the AUTHORITY for any

purpose, or in any mürner, whatsoever, COUNSEL shall not create any obligation or

i.rionríUitity, contractual or othèrwise, on behalf of the AUTHORITY nor bind the

AUTHORITY in any manner.

SECTION 13. INSOLVENCY. If COUNSEL shall frle a petition in bankruptcy or

shall be adjudged bankrupt, or in the event that a receiver or trustee shall be appointed for

COIJNSEL; the parties agree that the AUTHORITY may immediately terminate this Agreement

with respect to the party in bankruptcy or receivership.

SECTION f4. INSURANCE. COUNSEL, at its own expense, shall keep and maintain

at all times during the term ofthis Agreement:

(a) Professional Liability or Malpractice Insurance with coverage ofat
least One Million Dollars ($1,000,000) per occunence claim, The aggregate limit
shall eíther apply separateþ to this Agteement or shall be at leasttwice the required

per claim limit.

(b) Commercial General Liability -COUNSEL shall provide coverage for all

operationi including, but not limited to Contractual, Products and Completed

Operations, and Personal Injury. The limits shall be not less than $500,000'00, per

occunence, Combined Single Limits (CSL) or its equivalent. The General Aggtegate

limít shall either apply separately to this Agreement or shall be at leasttwice the required

occurrence limit.
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(c) Workers' Compensation Coverage asrequired by Florida law

COLTNSEL shall provide the AUTHORITY with properly executed Certificate(s)

of Insurance forms on ull the poticies of insurance and renewals thereof in a form(s)

acceBtable to the AUTHORITY, The Certificate of Insurance must indicate the

AUTHORITY as an additional insured. The AUTHORITY shall be notified inwriting
of any reduction, canoellation or substantial change of policy or policies at least thirty

(30) days prior to the effective date ofsaid action.

All insruance policies shall be issued by responsible companies licensed and

authorized to do business under the laws of the State of Florida and having a financial

rating of at least B+ Class VI and a claims paying ability rating of at least A+ from

Bestior equivalent ratings from another nationally recognized insurance rating service.

The AUTHORITY agreos that, if more than one entity is providing COLINSEL

services, each firm shall independently be liable to the AUTHORITY for any

negligence or professional malpractice committed by the respective entity's employees

aná that no lÑ firm shall havé any cross-liability or responsibility for any negligence

or professional malpractice committed by another acting separately or in a co-counsel

relationship.

SECTION 15. INDEMNIFICATION. Ifthere are any olaims for damages attributable

to the negligence, effors or omissions of the COUNSEL, their agents 919anlof9e¡ while

providingihã ,rr.r,,i."r called for herein, it is understood and agreed COLn{qry- shall indemnify

an¿ trotA harmless the AUTHORITY from any and all losses, costs, liability, damages and

expenses arising out of such claims of litigation asserted as a result hereof. However,

COtl¡,tSBL shall not be responsible for acts or omissions of the AUTHORITY, its agents or

employees, or of third parties which result in bodily injury to persoirs or property.

SECTION 16. ALTERNATIVE DISPUTE RESOLUTION.Inthe event of adispute

related to any performance or payment obligation arising under this Agreement, the parties

agree to "*.i"ir. 
best efforts 

-to 
resolve dlsputes tht*qþ voluntary mediation. Mediator

sãlection andthe procedures to be employed in voluntary mediation shall be mutually acceptable

to the parties. Costs of voluntary 
-mediatíon 

shall be shared gquatly among all parties

participating.

SECTION 17. WAMR. The failure of the AUTHORITY to insist upon strict and

prompt performânce of any of the terms and conditions of this Agreement shall not constitute a

waiver ofthe AUTHORITÍ's right to strictly enforce suchterms and conditions thereafter.

SECTION lS. NOTICES. Whenever either party desires to give notice unto the

other, it must be given by written notice, sent tíy registered or certified United States mail,

with return receipirequesied, addressed to the party to whol it is intended, at the place last

specified, and thã piace for giving of notice shall rernain such until it shall have been changed

Uy *ittrn notice in compfiäc" *ittt the provisions of this paraglaphr For the. present, the

purti6 designate the fotlowing as the respective places for giving of notice, to wit:
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For the AUTHORITY:
Mr. Joseph Passíatort, General Counsel
Ms. Lisa Lumbard, Interim Chief Financial OfÏicer
Central Florida Expressway Authority
4974 APJ- Tower Road
Orlando, Florida 328A7

For COUNSEL:

IvIr. L. Thomas Giblin
2502 RockPointDrive
The Pointe, Suite 1060

lampa, FL33607

SECTION 19. TERMINATION. The AUTHORITY may, by wriüen notice to COUNSEL
tenninate this Agreement, in whole or in part, ú any time, with or without cause. Upon receípt

of such notíce, COIJNSEL shall:

(a) immediately discontinue all services affected (unless the notice directs

otherwise); and

(b) deliver to the AUTIIORITY all dat4 drawings, specificatiorrs, reports, estimates,

sr¡frunarþs, and such ottrcr information and maærials as may have becn

accumulatedby COLJNSEL in performing this Agreement, whether completed or in
pfocess.

SECTION 20. COMPLIANCE WITH LAWS; EQUAL OPPoRTIINITY
EMPLOYMENT. COUNSEL shall conform and comply with and take reasonable
preoaution to ensure that overy one of its directors, ofTicers and employees abides by and

complics ïvÍth atl applicable laws of tlre United States and the State of Florida, and the local

laws and ordinances. Furlhermore, COLJNSEL agrees to and shall comply wittt all federal,

state and local laws and ordinanoes prohibiting discrimination with regard to race, color,

national origin, ancestry, creed, religion, age, sex, mæital status or the presence of any seru¡ory,

mental or physical handicap or other disability, and will take afürmative steps to ensure that

applicants are employed and employ€es are treated during employment without regard to race,

color, religion, sex, age, disability or national origin, This provision shall include, but not be

limited to, tlre following: employment; promotion; demotion; transfor; recruitment; layoff or

termination; ratês of pay or other forms of compensation; and selection for traini4g, includÍng
apprenticeship.

SECTION 21. SEVERABILITY. Should any term, provision" covenant, condition o¡

other portion of this Agreement be held illegal or invalid, the same shall not affect the rcmaindor
of this Agreement, and the remainder shall continue in full force and effect as if such illegality or

invalidity had not been contained herein.

SECTION 22. ENTIRE AGREEMENT. It is undersüood and agreed that the entire

Agreernent of the parties is contained herein (inotuding all attachments, exhibits and appendices)

and that this Agreement supersedes all oral agreements and negotiations between the parties

relating to the subject matter hereof as well as any previous agx€ements presently ín effect

between the parties relating to the subject matter hereof.
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SECTION 23. PITBLIC ENTITY CRIMES. COUNSEL hereby acknowledges that it
has been notified that under Florida Law a peÍson or affrliaùe, as defined in $287.133, Florida
Statutes, who has been placed on the convicted vendor list following a conviotion for a public
entity orime may not submit a bid on a contract to provide any goods or servíces to a public

, entity, may not submit a bid on a confract with a public entity for the consùruction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under

a contract with any public entity and may not transact business with any public entity in excess

of the th¡eshold amount provided in $287.017, Florida Staûrtes, for CATEGORY TWO, for a
period of 36 months from the date of being plaoed on the convicted vendor list,

SECTION 24. RIGHTS AT LA\ry RETAINED. The rights and romedies of the

AIì'IHORITY, provided for under this Agreement, are in addition and supplemental to any other

rights and rernedies provided by law

SECTION 25. APPLICABLE LAW; VEN{IE. ThÍs Agreement shall be oonstrued in
accordance with and governed by the Laws of the State of Florida. Venue for any action brought

herounder, in law or equity, shall be exclusively in Orange County, Florida.

SECTION 26. PUBLIC RECORDS. Upon reoeipt of any request by a member of the

public for any doouments, papers, letters, or other material subject to the provisions of Chapter

119, Florida Statutes, màde or received by COUNSEL in conjunction with this Conhact,

COLJNSEL sh¿ll immediately noti$¡ the AUTHORITY. Thereafter, COLJNSEL shall follow
AUTHOzuTY's instructions with regard to such request, To the extent that such tequest soeks

non-exempt public records, the AUTHORITY shall direst COUNSEL to provide such records for
inspection and oopying incompliance with Chapter 119. A subsequent refusal or failure by
COUNSEL to timely grant such public access will be grounds for immEdiate, unilateral
cancellation of the Contract by AUTHORITY.
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IN \ryITNESS \ilIIERSOF, the authorized signatures named below have executed this
Contract on behalf ofthe parties as of the day and year first above wriuen. This Conûact was
awarded by the Authority's Board of Directors at its meeting on January 8, 2015.

CENTRAL EXPRESSWAY AUTHORIîY

By:
Direotor of Procurement

l,/¿ u¿/s /t/t//rrPrintName:

NAI}ORS,

By;

Print N

P.A.

l¿ tr\

*¿"

A

Title

Approved as to form and executior¡ only.

General Cor¡rsel for the
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CENTRAT FLORIDA EXPRESSWAY AUTHORITY

MEMORANDIJM

TO: CFX Board Members

FROM Aneth V/illiams
Director of

DATE: October 18,2017

SUBJECT: Authorization to Advertise for
Request for Proposals for Right of V/ay Counsel Services
Contract No. 001363

Board authorization is requested to advertise for Request for Proposals from qualified law firms
to provide Right of V/ay Counsel Services. The services to be provided include, but are not
limited to: coordination with CFX's right of way acquisition agent(s), project engineers,
appraisers, planning consultants and other CFX consultants to plan and effectuate right of way
easements and other property interests required for future CFX projects.

Reviewed by:
J P

General Counsel

4974 ORL TOWER RD. ORIANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM
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MEMORANDUM
TO

FROM

DATE:

RE:

Central Florida Expressway Authority
Board Members

David A. Shontz, Esq., Right-of-Way Counsel

October 23,2An

CLIENT-MATTER NO.: 19125.0166

Wekiva Parkway, Project 429-206, Parcel 3l1l8l I
Approval for Offer of Judgment

Shutts & Bowcn LLP, Right-of-Way Counsel, seeks the approval of the CFX Board for
an Offer of Judgment in full settlement of Parcel 3lllSll owned by Summer Lake-Grace
Groves, a Florida general partnership for SR 453 Wekiva Parkway, Project 429-2A6.

DESCRIPTION AND BACKGROUND

The Parent Tract ow¡red by Summer Lake-Grace Groves totals 248.82 acres. The taking
includes Parcel 3l I Part A containin g A.726 acres, 3l I Part B containing 32.536 acres and Parcel
8l I containing of 9,515 s.f. The construction of SR 453 bisects the parent tract leaving a west
remaindertotaling 131.267 ac. and an east remaindertotaling 84.293 ac. for a total of 215.560
acres. The property is located north of the Lake/Orange County line, west of Plymouth Sorento
Road and south of Coronado Somerset Road in Lake County, Florida

The parent tract is located in Lake County and is zoned A (Agricultural), which provides
for residential and agricultural uses. The future land use designation is split between the westem
two-thirds (2/3) which is designated as Regional Office with 15% of the property reserved for
open space, and the eastern one-third (l/3) which is in thc Mount Plymouth-Sorrento
Neighborhood area designated by Lake County as 2 dwellings per acre with 50olo common open
space. The parent tract was included in a pre-application meeting on October 29, 2013, to
designate the property as a PUD with mixed-use proposed, including warehouse/distribution,
industrial, general office, institutional/office, residential, and commercial uses. This potential
land use of the property is a long-range vision, recognized by both Lake County and the City of
Mount Dora, to provide a greater employment base than the previous use as agricultural land.

The CFX's appraisal of the property was prepared by V/alter Carpcnter of Pinel &
Carpenter. Mr. Carpenter opined the highest and best use of the property is to hold for future
development as permitted under the Regional Office and Mount Plymouth-sonento
Neighborhood FLU. In the after condition, Mr. Carpenter opined the western remainder
remained a highest and best use as Regional Office use and the eastern renainder had a highest
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andbestuse as low density residential. Mr. Carperferused 6land sales ranging f}om 89,494to
$16,137 per acre to arrivc at thc valuation of $16,000 per acre for the land taken. Mr. Carpenter
estimated a possible future value when demand for the property under the Regional Otïice
designation may be more feasible. The concludcd per acre price of $ 1 ó,1 00 was attained under
this analysis, indicating the $16,000 per acre is valid for current valuation. Continuing the
analysis, Mr. Carpenter opines the resiclentiai portion of thc parent tract (eastern area with low
density residcntial use) has an indicated present value of $20,000 per acre, with the Regional
Office portion of the parenttract (western area) having an indicated present value of $15,455 per
acre.

In the afÌer condition, Mr. Carpenter estimates severance damages to the 84.293 ac. east
rernainder to be 20Ya due to the proxímity of the new elevated roadway to the resitlential highest
and best use, based upon his impact adjacency study.

Mr. Carncnterts Summarv of ComÞensatiou

Parcel 3l I (Part A)
Parcel 3l I (Part B):

Low Density Residential
Regional Office

Damages
Parcel 311 Compensation
Parcel 8ll
Total Compensation

.726 aeres @ $20,000/ac
Combined Valuation

9.27 4 acres @ $2O,0001 ac
23.262 acres @ $15,455/ac

$14,520
$545,480

$262,590
$822,580
$ 3,170
$825,750

$864,800
$ 5,100

$2,369,000
$3,238,900

9,515 sf @ $.371sfx.90

Summer Lake-Grace Groves is represented by Raymer F. Maguire, IIL This matter is
scheduled for a jury trial beginning February 2O, 2018. The case managoment deacllines are
upcoming in the next 30 days through trial, with appraisal and other expert reports and rebuttal
reports having recently been exchanged, and depositions currently being schecluled. Mr.
Maguire retained Gary Pendergast to provide the appraisal report on behalf of Summer Lake-
Grace Groves. Based upon land planning input from Ed Williams and Greg A. Beliveau, as well
as input from economist Joshua A. Harris, Mr. Pendergast determineci in the before condition,
the highest and best ltse as vacant is for future low-density residential development at I to 3 units
per acre and the highest and best use after the taking is for future mixed use development,
generally regional office and residential type uses. Mr, Pendergast used 5 land sales ranging
from $22,780 to $36,730 per acre, and opines the valuation ofthe property is $26,000 p"t u"r.,
arriving at the following conclusion of value f'or the taking:

Parcel 311

Parcel 811
Damages
Total Compensation

32.262 acres @ 526,0A0/ ac
9,515 sf

The difference in the appraisal opinions is $2,413,150. ln analyzing the issues in the
case, the differential in land values between the two appraisers, although not insignificant is a
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spread of only $309,900. The remaining difference in the appraisal opinions of $2,103,250 is
severance damages directly attributable to tlre property owner's claim of condemnation bliglit.

The property owner's land planner Ed Williams opines that absent thc Wekiva Parkway
Project and related Wekiva Parkway Protection Act, the potential development scenario for the
subject property would be far different. Mr. V/iltiams opines that a cloud of condemnation blight
was over the subject property, letting it be known in the market that the elevated expressway
could impact all or a portion of the subject property for several years. Accorclingly, Mr.
Williams considered the subject property potential, absent the condemnation for the Wekiva
Parkway. Mr. Williams further opines that the subject property would have either been (l)
developed in Lake County under a Suburban (3DU/Aere) and Rural Village (2 DU/Acre) density
or (2) annexed the parcel into Mount Dora and obtained a Planned Rçsidential Development
zoning, The property ownet's second land plarurer, Greg Beliveau also concludes that the
Wekiva Parkway had a major impact on the curent Regional Office designation on the subject
property. Mr. Beliveau opines that absent the Wekiva Parkway project and täking, the subject
would most likely have had the low density future land use (original designations of the propelty
prior to the Wekiva Parkway). The property owner also retained an economist, Joshua Harris
who has unde¡taken an extensive study indicating that the Wekiva Parkway project has caused
condernnation blight affecting the subject property and the Vlekiva Palkway has largely driven
the current Regional Office designation of the subject propcrty.

Accordingly, Mr. Pendergast concludes that excluding the efTects of project influence, the
highest and best use of the subject property in the before condition is for future low-densìty
residential development at a density between l-3 units per acre. In the after condition, Mr.
Pendergast concludes that the western remainder is no longer conducíve to low dcnsity
residential uses as the future land use was changed to regional office. Mr. Pendergast further
concludes the eastern remainder is damaged due to its poor shape, reduced size and utility,
residential view of elevated highway, quiet enjoyrnent reduced, higher development costs, and
buffering of highway required which will reduce numl¡er or residential units. Accordingly, Mr.
Pendergast ftnds 42.3a/o damages to the remainder.

Mr. Maguire Jras filed a Motion for Summary Judgment as to respondent's constitutional
rights to present before-condition-value evidence excluding the effects ofproject influeuce and
Motion for Summary Judgment to have a jury instruction given on condemnation blight.
Specifically,

Threat of Condemnation

If youfindfrom the evidence that thefaír marlcet value of the _property
tcken in thìs case decreased becsuse of the prospect of condemnatíon, you
should dísregard that decrease and base your award on the value of the
property as it would be at the time of takíng without the threat of
condemnation. In other words, thefull compensation that ís due the owner
.for the talcing oJ'his or her property should be the value of the property as it
would have been at the time c¿f the taking uninlluenced by the fact Íhat it was
to be taken in this proceedíng.
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Mr. Maguire's argument is summarized as, but for the condemnation blight of the project,
the subject property's future land use designation would not have been "lowered" to Regional
Office and would have remained a suburban future land use designation, which would have
provided for low density residential development of l-3 units per ac.

The parties agreed to mediate this matter with Lawrence M. Watson, Jr., Esquire, on
August 31, 201,7, which impassed after a short period, Ieaving open the possibility of continuing
the rnediation conference after the exchange of all expert witness reports. With the exchange of
reports recently accomplished, continuation of the mediation conference has not yet bcen
reschecluled,

Accordingly, in an effort to potentially cap the costs to be incured by the property owner
(which are recoverable against the CFX), we are proposing an Offer of Judgment. If the Offer of
Judgment is accepted by the property owner, then the case would be concluded. If thc Offcr of
Judgment is not accepted within 30 days, then it expires. If a jury subsequently renclers a verdict
equal to or less than the Offer of Judgment, the property owner shall not recover any costs
(including expefi fees) incured from the expiration of the Offer of Judgment through trial.

Based upon our extensive knowledge and review of nul¡erous parcels on the project,
positions taken by opposing counsel and experts, prior settlements and prior jury verdicts, the
potential risk for the CFX at a jury trial could be approximately $3,100,000+, which includes the
appraisal diffe¡ential of $2,415,150, plus attorneys' fees and experts' fees for both sides, plus
statutory interest. I would propose an Offer of Judgment for Parcels 311/811 in the amount of
$ 1,805,000, plus statutory attomey's fees and experts costs. The Offer of Judgment reflects an
increase in the land value and an increase in severance damages.

For the above-cited reasons, RightoÊWay counsel requests the CFX Board approve an
Offer of Judgment in the amount of $1,805,000, plus statutory attorney's fees and experts' costs,
which is in the CFX's best interest.

RECOMMENDATION

We respectfully request that the CFX Board approve the Offer of Judgnent in the amount
of $1,805,000, plus statutory attorney's fees and experts' costs in full settlement of all claims for
compensation in the acquisition of Parcel 3 I 1/8 I I , subject to apportionment (if any). This Offer
of .Iudgment was recornmended by the Right of V/ay Committee at its October 25,\An meeting.

ATTACHMENTS

Exhibit "A" - Tax Map and Aerial Photograph of the Subject Property
Exhibit '(8" - Property Sketches of the Taking Area

Reviewed by:

oRLDOCS t5725663 L
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PARCEL NO,: 31f
OWNER: SUMMERLAKE-GRACEGROVES
PROJECT: srATE ROAD 453 wEKtvA PARKWAY ExrENstoN pRoJEcr No. 42g
CITY/COUNTY: UNINCORPORATED/LAKE
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PARCEL NO.: 311
OWNER: SUMMERLAKE-GRACEGROVES
PROJECT; STATE ROAD 453 WEKIVA PARKWAY EXTENS|ON PROJECT NO.429
CITY/COUNTY: U NINCORPORATED/LAKE

AERIAL PHOTOGRAPH
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MEMORANT}UM
TO:

FROM

DATE:

RE:

Central Florida Expressway Authority
Board Members

David A. Shontz, Esq., Right-oÊWay Counsel

Octobe¡ 23,2017

Wekiva Parkway, Project 429-2A6, Parcel 328
Approval for Offer of Judgment

CLIENT-MATTER NO.: 19125.0178

Shutts & Bowen LLP, Right-oÊWay Counsel, seeks the approval of the CFX Board for
an Offer of Judgment in full settlement of Parcel 328 owned by Solid, LLC, for SR 453 Wekiva
Parkway, Project 429 -206.

DESCRIPTION AND BACKGROUND

Parcel 328 is a whole take of 5.652 acres. The property is located south of State Road 46
and north of the railroad right-of-way in Lake County, Florida. The main access is from State
Road 46 on the north side of the propefiy, with the railroad right-of-way forming the southem
boundary of the property. The owner's Construction Plans for Solid Office Conversion, Lake
County, Florida, dated October 23,2007, indicate the westem and central area of the property
containing 3.5 acres is considered developable due to the restricted utility in the tapered eastern
side. The property is improved with an older single family residence, a detached garage with
carports, wood and wire perimeter fencing, and a metal gate.

The parent tract is zorrcd CP, Planned Commercial, by Lake County. The allowable uses

include professional office, bmking penonal care sewicesn and church uses. The subject property has a ftture
land use designation of Rcgional Office by take County, with a Wekiva Study Area overlay and is also witlún
the Mount Plymoutlr-Sonento Community overlay. This FLU designation is intended to promote office and
limited commercial-type developmen! and allows limited residential uses (multi-family) to be constucted
only after or in coqiunction with commercial uses.

Public water and sewer utilities exist on State Road 46, approximately 1.25 miles west of
Round Lake Road. Currently, the property is serviced with well and septic system.

The CFX's appraisal of the properly was prepared by Walter Carpenter of Pinel &
Catpenter. Mr. Carpenter opined the highest and best use of the property "as though vacant" is
for an officelcommercial use, dictated by demand and approval by Lake County that would
incorporate the allowable uses providcd for in Ordinance #2005-81, Mr, Carpenter opines that in
the current economic climate, development of the property would be considered speculative at
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this tirne and a medium holding pcriod of the land prior to utilization of the site for an
office/commercial use. Mr. Carpenter also opines the highest and best use "as improved" would
be for renovation/restorution of the existing improvements for an appropriate office/commercial
use,

Mr. Carpenter used four (4) land sales comparuble ranging from $56,054 per acre
(S1.29lsf) to $85,676 per acre ($1.97lsÐ to anive at a land value estimate of $1.30/sf for the
subjectproperty. Thus,thelandvalueoftheparenttract/totaltakingis246,201sfat$1.3O/sfor
$320,000. Mr. Carpenter values the contributory value of the existing improvements at $47,000.
Mr. Carpenter opines the total value of thc total taking is $367,000.

Solid, LLC, is represented by Raymer Maguire, III. This matter is scheduled for a jury
trial beginning April 23, 2418. The case management dcadlines are upcoming in the next 30
days through trial, with appraisal and other expert reports having recently been exchanged, the
exchange of rebuttal reports forthcoming, anct depositions currently being scheduled, Mr.
Maguire retained Richard Dreggors of Calhoun, Dreggors & Associates who prepared tire
appraisal report for the Respondent, Solid LLC. Mr. l)reggors received assistance from Ed
Williams and Greg Beliveau, both land planners, and Joshua Harris, an economist who has
undertaken an extensivc study indicating that the Wekiva Parkway project has caused
condemnation blight affecting the subject property and the ÏVckiva Parkway has largely driven
the curent designation of the subject prope(y. Mr. Williams advised public utilities are located
within the City of Mount Dora and can be extended to the property either from Ror.rnd Lake
Road at Sullivan Ranch aboutYz mile to the south or along State Road 46 about 1.25 miles to the
west. Mr. Dreggors agrees with Mr. Carpenter regarciing the zoning and land use of the
propcrty; however, based upon information from Mr. Williams and Mr. Beliveau, Mr. Dreggors
concluded the Regional Office designation was a direct result of the Wekiva Parkway and must
be ignored as it reflects the Wekiva Parkway influence. Instead Messrs. Williams and Beliveau
analyzed City and Counfy land use designations in the area, gïor¡1th patterns, change in character
from agt'iculture and residential to retail, office and other non-residential uses, policies of Lake
County Comprehensive Plan and Mount Dora Comprehensive Plan, the Lake County/Mount
Dora JPA and the compatibility with adjoining areas to detennine the likelihood of the property
obtaining a comprehensive plan and zoning amendment. Under these scenarios, the planners
advised Mr. Dreggors it is reasonably probable that the subject property would obtain a future
land use designation of Neighbothood Activity Center and a zoning designation of Planned
Commercial Development. Conversely, the property could be annexed into tire City of Mount
Dora and obtain a future land use tlesignation of Commercial ancl a zoning designation of
Plaruied Commercial Development or Neighborhood Commercial (C-l) by the City of Mount
Dora. Either of these situations would allow the property to be developed with highway
commerciai uses at greater densities and higher values than the actual CP, Planned Commercial,
under Ordinance #2005-81 approved by take Corurfy Board of County Commissioners whích is the cu¡ent
st¿tus of the property. This would also give ttre property the possibüity of using a well and septic system or
connecting to the Cify of Mount Dora's utility systerns subject to a paþack agreement, lessening the cost of
extending the utilities. Dr. Hanis opined tire subject property is very well-lhked to major employment centen
of Cenhal Fiorida, including Downtown Orlando, Downtown Sanford, Walt Disney World, and multiplc
points in between. He also opined the area, served by Plymouth-Sonento Road, would have developed with
residential subdivisions ancl limiæd commerciaUretail due to growth pattems in the area; and that the growth
pattems would lead to the expansion of Plymouth-Sonento Road to a least 4lanes from U.S. 441 to State
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Road 46. According to Hanis, State Road 46 would continue its role as a major connecting thoroughfare to
link communities within Lake County (including Mount Dora and Sonento) to employrnent centers in Orange
and Scminole Counties. The natural growth pattem would have required at least the 4laning of State Road 46,
but for ihe Wekiva Parlavay project. Harris confinued to opine the subject parcel is located on the "going to
work" side of State Road 4ó, which would have made the property an ideal location fo. ga* stations,
convenience stores, coffee shops, quick service restaurants, banks, and relail sfip centers as well as other
general mmmercial users. Thus under Harris' analysis, his opinion is the subject property and sunounding
area would have experienced sigrificantly greater deveiopment pressue, but for the Wekiva Parkway project.
His opinion is the Regional Office land use designation of ttre propelty is a direct result of the Parkway projec!
limiting non+ommercial uses.

Mr, Dreggors, considering the analyses of the ma¡ket analyst a¡rd the land plannen, opùres tire most
financially fea.sible use of the property would be for highway oriented commercial uses that could take
advartage of the subject property's location and physical clraracteristics. Thus while Mr. Dreggors agïess
with the other major opinions of Mr. Carpenter, this "blight" caused by the construction of the
Wekiva Parkway relcgatcs all zoning and future land use issues to the background in Mr.
Drcggors' appraisal, and produces ahighestardbestuse'?svacanf'foracommercial use.

Mr. Dreggors relies upon five (5) comparable land saleq many distinctly outside what is normally
considercd the market area, mnging in price from $3.38/sf to $9.57lsf to a¡rive at a value for the subject
property of $3.75lsf or $922,9N. He assigns no value to the improvements, so the total valu¿rtion of fhe
subject according to Mr. Dreggon is 5922,90A.

The difference in the appraisal opinions is $555,900. In analyzing the issues in the case,
clue to the whole taking of the property,tbe land value is the primary issue. The difTerence in the
apprzisal opinions is directly attributable to the property owner's clairn of condemnation blight,
reinforced by Ed 'Williams and Greg Beliveau's land planning analyses and Josh Harris'
interpretation of marketing trends and future scenarios which opines that absent the Wekiva
Parkway Project and related Wekiva Parkway Protection Act, the potential development scenario
for the subject property would be far different. These analyses combine to forge an opinion that
a cloud of condernnation blight was over the subject property, letting it be known in the market
that the elevated expressway could impact the subject property for several years. Accordingly,
the appraisal by Mr. Dreggors rcflects the subject propcrty potential, absent the condemnation
for the Wekiva Parkway, and arrives at a commercial use, This opinion is in direct contradiction
to the actual land use and zoning currently of CP, Planned Commercial, in effect for the property
and which would require changes by the zoning and Lake County Board of County
Commissioners.

We anticipate Mr. Maguire filing a Motion for Surnmary Judgment as to respondent's
constitutional rights to present before-condition-value evidence excluding the effects ofproject
influence and Motion for Summary Judgment to have a jury instruction given on condemnation
blight. Specificaliy,

Threat of Condemnation

If you find from the evídence that the fair nzarket value of the _yoperq/
laken in tltis cøse decrease.d because of the prospect of condemnation, you
should disregard that decrease and base your award an the value of th.e
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property as it would be at the time of taking without the threat of
condemnation, In other words, the full compensatíon that is due the owner

þr the taking of his or her property should be the value of the property as it
would have been at the time of the taking uninfluenced by the fact that it was
to be taken in this proceeding.

Mr. Maguire's argument is summarized as, but for the condemnation blight of the project,
the subject property's future land use designation would not have been'oloweredo'to Professional
Office and would have been commercial, allowing for additional, higher return uses of the
property.

Accordingly, in an effort to potentially cap the costs to be incurred by the property owner
(which are recoverable against the CFX), we are proposing an Offer of Judgment. If the Offer of
Judgment is accepted by the property owner, then the case would be concluded. If the Offer of
Judgment is not accepted within 30 days, then it expires. If a jury subsequently renders a verdict
equal to or less than the Offer of Judgment, the property owner shall not recover any costs
(including expert fees) incurred from the expiration of the Offer of Judgment through trial.

Based upon our extensive knowledge and review of numerous parcels on the project,
positions taken by opposing counsel and experts, prior settlements and prior jury verdicts, the
potential risk for the CFX at a jury trial could be approximately $780,000, which includes the
appraisal differential of $555,900, plus attorneys' fees and experts' fees for both sides, plus
statutory interest. I would propose an Offer of Judgment for Parcel 328 in the amount of
$618,000, plus statutory attorney's fees and experts costs. The Offer of Judgment reflects an

increase in the land value.

For the above-cited reasons, Right-of-Way counsel requests approval of the CFX Board
of an Offer of Judgment in the amount of $618,000, plus statutory attorney's fees and experts'
costs, which is in the CFX's best interest.

RECOMMENDATION

We respectfully request that the CFX Board approve the Offer of Judgment in the amount
of $618,000, plus statutory affomey's fees and experts'costs in full settlement of all claims for
compensation in the acquisition of Parcel 328, subject to apportionment (if any). The Offer of
Judgment was recommended by the Right of Way Committee at its October 25,2017 meeting.

ATTACHMENTS

Exhibit "A)) - Tax Map and Aerial Photograph of the Subject Property
Exhibit '68" - Property of the Taking Area

Reviewed by:

oRLDOCS 15725671 7
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Tax Map and Aerial Photograph
of the Subject Property
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Property Sketch of the
TakÍng Area
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MEMORA¡{DUM
TO:

FROM:

DATE:

RE:

Central Florida Expressway Authority Board

David A. Shontz, Esq., Right-of-V/ay Counsel

October 23,2OI7

Addendum to Second Agreement for Appraisal Services by Pinel & Carpenter, Inc., for
v/ekiva Parkway Proj ect Numbers 429 -203, 429-204, 4zg -205, and 429"206

Shutts & Bowen LLP, Right-of-Way Counsel, seeks the approval ofthe CFX Board for an
Addendum to the Second Agreement for Appraisal Services by Pinel & Carpenter, Inc.
("Carpenter") to perform appraisal services for the Wekiva Parkway Project Numbers 4Zg-203,
429-2A4,429-205, and 429-2A6. A copy of the proposed Addendum to the Second Agreement for
Appraisal Services is attached for your review.

BACKGROUND/DESCRIPTION

On October 8, 2015, Carpenter entered into a second agreement to provide pre-litigation
and litigation appraisal services for the Wekiva Parkway Project ("the Agreement") to replace the
original agreement, the term of which had expired. The Agreement provided funding in the
amount of Two Hundred Thousand and NO/I00 Dollars ($200,000.00) to continue Carpenter's
work on twenty-nine (29) parcels in the various segments of the Wekiva Parkway projeðt. The
Agreement is reaching its upset limit of Two Hundred Thousand and N-O71OO Dollars
($200,000.00). The attached Addendum to the Second Agreement for Appraisal Services will
allow Carpenter to continue its work without interruption ánd provide for additional funding of
One Hundred Thousand and NO/l00 Dollars ($100,000.00) to continue that work. The balance
on the current agreement is approximately $58,000. As expert costs are deducted from Shutts &
Bowen LLP's previously approved contract amount, this will not require any increase in said
contract amount.

_ Pinel & Carpenter, Inc., has provided preJitigation and litigation support services. The
final parcels assigned to Carpenter are now in litigation proceeding to trial.- The addendum is
necessary to allow Carpenter to continue to provide appraisal services and litigation and trial
support services, including testifying at trial for the Wekiva Parkway Project for four (4) parcels.
All invoices submitted pursuant to the agreement shall be reviewed foi accuracy by Shutts &
Bowen LLP.



REQUESTED ACTION

It is respectfully requested that the Central Florida Expressway Board approve the terms of
the Addendum to the Second Agreement for Appraisal Services and authoriie execution of the
Addendum. Addendum Value: $100,000.00. This Addendum was recornmended by the
Right of Way Comrnittee at its October 25,2017 m€ering.

ATTACHMENT

Addendum to the Second Agteement for Appraisal Services for Wekiva Parkway Project
Numbers 429 -203, 429-204, 429 -2O 5, and, 429 -206.

Reviewed by:
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ADDENDUM TO SECOND AGRtrEMENT FOR APPßAISAL ST]RVICES FOR WEKIVA
PARKWÁ.Y PROJECT NUMBERS 429'203, 429-204, 429-205, AND 429-206

THIS AGREEMENT is effecrive rhis __ day of 2017,by and between
Shutts & Bowen LLP ("Client"), whose business address is 300 South Orange Avenue, Suite 1000,
Orlando, Florida 32801, and Pinel & Carpenter, Inc. (,'Appraiser"), whose business address is 824 North
Highland Avenue, Orlando, Florida 32803

\ryHEREAS, the Appraiser and Client have entered into a second agreement for appraisal
services dated October 10,2015; and

WHEREAS' pursuant to the terms set forth in the Second Agreement for Appraisal
Services dated october 8, 2015, payments made to the Appraiser shall not eiceed an upser limit of
Two Hundred Thousand Dollars ($200,000.00) without an addendum; and

WHEREAS, the Appraiser has notified the Client that the Appraiser will rrach the upsetlimit of Two Flundred Thousand Dollars ($200,000.00); and

WHER-EAS' the Client desires that the Appraiser continue to furnish it with appraisal services,
and the Appraiser represents that he is fully qualified to perform such services an¿ øll fi¡rnish such
services personally;

NOW, THEREFORE, the Client and the Apptaiser, for thc consideration and und.er the
conditions hereinafter set forth, do agree as follows:

ARTICLtr I - Upset Limit is increased by One Hundred Thous¡nd Dollars ($100,000.00)

AII payments made pursuant to this Addendum to the Second Agreement for Appraisal
Services dated October 8, 2015, shall not exceed a total of One Hundred Thousand Dollars
($100,000.00). It shall be the responsibility of the Appraiser to monitor the roral of all payments
pursuant to this Addendum and to notify the Client prior to reaching the One Hundred ihousand
Dollar ($100,000.00) upset limit.

[The remainder of this page lefú blank lntentlonallyl



Terri [.

llekiva Par*wny Ptojact, Numbers 429-2t)3, 429¿04,429-ZAS &, 429-206

ARTICLE 2 - Payment

Payment for all other services shall be made in accordance with the Second Agreement for
Appraisal Services dated October B, 2015.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have
executed this Agreement, effective as of the date set forth above.

Attest: SHUTTS & BOlryEN LLP

Witness Signature David A. Shontz, Esçrire
Legal Counsel to thc Central Florida
Exprcssway Authority

Printed Name

Witness Signature

Marv Farnrer

Printed Nanre

PINEL & CARPENTER,INC.

Witness Signature lValter N. Carpenter Jr., President

Printerl Name

Witness Signature

Printed Name

oRtDocs !54681212
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TO:

FROM

DATE:

RE:

MEMORAI\{DUM
Central Florida Expressway Authority Board Members

David A, Shontz, Esq., Right-of-Way Counsel

October 23,2017

Second Agreement for Engineering Expert Witness Consulting Services for Wekiva
Parkway Proj ect Numbers 429 -2A3, 429 -2A4, 429 -205, and 429-206

Shutts & Bowen LLP, Right-of-Way Counsel, seeks the approval of the CFX Board for a
Second Agreement for Engineering Expert Witness Consulting Services by Landon, Moree &
Associates, Inc. ("LMA") to perform enginecring expert witness consulting services for the
wekiva Parkway Project Numbers 429-2a3, 429-204, 429-20s, and 429-206. A copy of the
proposed Second Agreement for Engineering Expert Witness Consulting Services which inclucles
the Schedule of Rates as Exhibit A is attached for your review.

BACKGROUND/DESCRIPTION

On July 26,2013, LMA entered into an agreement to provide pre-litigation and litigation
engineering expert witness consulting services for the Wekiva Parkway Project ("the
Agreement'). The original agreement has reached the end of its term of agreement, and the
attached Second Agreement for Engineering Expert Witness Consulting Services will allow LMA
to continue its work without interruption and providc for additional funding of Fifty Thousand and
NO/100 Dollars ($50,000.00) to continue that work. The balance on the current agreement is
approximately $8,600. As expert costs are deducted from Shutts & Bowen LLP's previously
approved cont¡act amount, this will not require any increase in said contract amount,

Landon, Moree & Associates has provided pre-litigation and litigation support services.
The new agreement is neccssary to allow LMA to continue to provide engineering services and
litigation and trial support services, including testifying attrial for the Wekiva Parkway Project for
approximately one (1) parcel. All invoices subrnitted pursuant to the agreement shall be reviewed
for accuracy by Shutts & Bowen LLP.



REQUESTED ACTION

It is respectfully requested that the Central Florida Expressway Board âpprove the terms of
the Second Agreement for Engineering Expert tü/itness Consulting Services and authorize
execution of the Second Agrcement. Second Agreement Value: $50,000.00. Thís second
agreement wâs recommended by the Right of Way Committee at its October 25,z}n meeting.

ATTACHMENT

Second Agreement for Engineering Expert Witness Consulting Services for Wekiv¿
Parkway Project Numbers 429-203, 429-204, 429-205, and 429-206.

Reviewed by:
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SECOND AGROEMENT FOR ENGINI'IIRING
EXPERT WITNESS CONSULTING

SERVICES FOR WEKIVA PARKWAY
PROJECTS 429-203, 429-2t4, 429-205 AND 429-206

THIS AGREEMENT is effective this _ day of _, 2017,
by and between Shutts & Bowen LLP ("Clienf'), whose business address is 300 South
Orange Âvenue, Suite 1000, Orlando, Florida 32801 and Landon, Moree & Associates,
Inc. ("Engineer"), whose business addrcss is31622 US 19 North, Palm Harbor, Floric{a
34684.

1VITNESSETH:

WIIEREAS, the Client, in its capacity as Right-of-Way Counsel to the Central
Florida Expressway Authority, desires to employ the Engineer to provide engineering
expert witness consulting services as described herein; and

\ryHEREAS, the Engineer is licensed, qualified, willing and able to perform the
engineering expert witness consulting services required on the terms and conditions
hercinafter set forth; and

WHEREAS, the Client desires that the Engineer continue to furnish it with
errgineering services, and the Engineer represents that he is fully qualified to perfonn
such services and will fumish such services personally;

NO\ry, THEREFORE, in consideration of the mutual covemnts herein
contained, the Client aml the Engineer do hereby agree as follows:

ARTICLE 1 - SERVICES TO BE PROVIDED BY THE ENGINEER

1.1 Engineering Expert Witness Consulting Services

The Engineer agrees to perform engineering cxpert witness consulting serviccs for
Wekiva Parkway Projects 429-203,429-204,426-205 and 429-2Q6, It is undcrstood and
agreed that the performance of the engineering expert witness consulting services
requires the expeúise ofan individual engineer and the exercise ofhis or her independent
judgment and that the continued and uninteruupted perfonnance of the services is
esseutial, and, therefore, if the Engineer of Record leaves the Engineer's employ, for any
reason, the Client shall have the option, in its sole discretion, of assigning this
Agreement, and any Addenda hereto, to the Engineer of Record so that the services shall
be rendered without interuption or shall require the Engineer to appoint a different
individual as the Engineer of Record. If the Agreement is assigned to another
engineering firm, payment shall be made to the Engineer for all services rendered.
Payment for engineering expe$ witness consulting services shall be made in accordance
wíth the compensation schedule set forth in Exhibit A.



[firehivn Parku,ay Projea¡s 429-203,429-204, 429-2A5 & 429-2A6J

The Engineer of Record shall prepare and deliver electronically color copies of
the engineering report(s) to David A. shontz, Esquire, at shutts & Bowen LLp, 300
South Orange Avenue, Suite 1000, Orlando, Florida 32801, within the timeframe set
forth in the Addendum.

The Engineer shall commence work on the engineering report(s) irnnrediately and
shall perform the work in the most expeditious manner and shail complcte the
engineering report(s) within the specified timeframe, wilich the Engineer acknowledges
is reasonable. Upon the request from the Client, the Engineer shall provide a progress
report which shall advise as to the status of the services to be performed by thc Engineer.

It is agreed and understood that all services rendcrcd under tl'lis Seconcl
Agreement, and auy Addenda herelo, are at the direction of the Client, arld, as such, all
communications and documents of any kincl are privileged work product and shall not be
provicled to any person unless directed by the Client.

The Engineer sliall consult with the Client regarding services to be perfonned by
the Engineer at such tirne(s) as may be nutually convenient for the partics to tiris
agreement. The Engineer shall initiate such consultations whenever the Engineer neecls
legal advice ol1 atly aspect of the engineering report to be ñlrnished under this
Agreemenl.

1,2 Litigation Support Services

If requested by the Client, the Engineer of Record shall personally testify under
oath as an expert wiüress on behalf of the Central Florida Exprcssway Authority in any
judicial proceeding involviug any engineelirrg expert wiûress consulting work performed
under this Agreemetrt. Payment for such litigation sqpport services shail be in
accordance with the compensation schedule attached hereto as Exhibit A and shall
include such reasonable time as mây be required for rc-inspection of the property,
revising the engineering report, participation in pretrial conferences with the Client, and
preparation for aud testifying at depositions, trial, or other judicial proceeclings as
requested.

1.3 Sub-consultants

The Engineer shall have the right, with thc prior written conseut of the Client, to
etnploy other finns or individuals to serve as sub-cousultants in corurection with the
Engineer's performance of any serviccs. Upon the written request of the Client, which
may be made with or without cause, the Engineer agrees to teminate promptly the
setvices of any sub-consultant and to replace promptly each such terminated sub-
consultant with a qualified firnr or individual approved by the Client.

The Client shall have no liability or obligation to the sub-consultants hereunder.
The Cenlral Florida Expressway Authority shall have the right, but not the obligation,
basecl upon sworn statements of accounts from the sub-consultants, to pay a specific
amount directly to a sub-consultant. In such event, the Engineer agrees any such

2
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payments shall be treated as a direct payment to the Engineer's accounf. Sub-consultant
fees shall be invoiced at cost with no additional markup applied by the Engineer.

1.4 Engineerts Standards of Performance

The Engineer shall use professional standards of performance to perform all
services in such sequence) ancl in accordance with such reasonable time requirements and
reasonable written insiluctions, as may be requested or provided by the Client. The
Engineer has represented tha¡ it ís possessed of that level of skill, knowleclge, expelience
and expetlise that is co¡nme.nsurate with firms of national repute ancl acknor,vledges that
the Client lias relìe¿lon such reprcsentations. By executing this Agreement, the Engineer
agrees that the Engineer will exercise that degree of care, knorvledge, skill and ability and
agrees to perform the services in an efflcieut and econonrical manner.

1.5 Engineer's Obligation to Correct Errors or Omissions

The Engineer shall be responsible for the professional quality, technical adequacy
and accuracy, timely completion, and coordination of all data, designs, specifìcations,
calcuìations, estimates, plans, drawings, photographs, repotts, memoranda, other
documents and ilrstruments, and otl'¡er services furnished by the Engineer. The Engineer
sltall, without ad<litional cost or expense to the Client, colrect o¡ revise auy enîrs,
omissions, or other deficiencies in the services performed by the Engineer.

1,6 Non-Exclusive Rights

The rights granted to the Engi:reer hereundsr are nonexclusive, antl the Client
reserves the rìgltt to enter into agreements with other engineering expert witness
col'¡sultants to perform engineering expert witness consulting services, including without
limitation, aly of the services provided for lrerein.

1.7 Engineer's ComplÍance with Laws and Regulations

The Engineer and its employees and sub-consultants shall promptly observe and
comply witli all applicable feclerai, state and local laws, regulations, nrles and ordinances
then in effect or as amended ("laws'). The Engineer shall procure and keep in force
during the tenn of this Agreement all necessary licenses, registrations, certificates,
permits and otlrer authorizatiolls as are required by law in order for the Engineer to render
its services hereunder.

1,8 Engineer Is Not Client's Agent

The Engineer is not authorized to act as the Client's agent and shall have no
autirority, expressed or implied, to act for or bind the Client. The Engineer is not
autlrcrized to act as the agent of the Central Floricla Expressway Authority and shall have
no authority, expressed or implied, to acf for or bind the Central Florida Expressway
Authority.

)
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1.9 Reduced Scope of Services

The Client shall have the right, by written nolice to thc Engineer', to reduce the
scope of services to be rendered hereunder. If the Client redr¡ces the services to bc
rendered, tlte Engineer will be paid in accordance with the compensation schedule set
forth in the attached Exhibit A for any time spent in connection with the reduced services.
The Engineer shall not be entitled to any anticipated profit as a result of the leducecl
scope of services"

ARTICLE 2 - TIME

2.1 The date for commencement of the Engineer (clescribecl in Article 1.1) is the
effective date of this Agreement. The date for commencemcnt of the Litigation Support
Services (descdbed in Article 1.2) is the date such services are required by the Client.

2.2 The Due Date for the delivery of the engineering report(s) shall be included in an
Addcndum. By executing an Addendrnn, the Engineer acknowledges that the Due Date
is both realistic ancl achievable, and that the report(s) will be completed by that time.

2,3 If, at any time prior to completion of the services, the Engineer deterrnines that
the services are uot progtessing sufficientiy to meet the Due Date, the Engineer shall
imrnediately notify the Client's Representative in wliting and shall provide a descriptiorr
of the cause of the delay, the effect on the scheduled Due Date and the recommended
action to meet the Due Date.

2.4 No extensions of time shall be granted unless in writing and approved by the
Clieut's Reprcsentative. Any requests for extensions shall be in writing explaining in
detail why such extension is necessary and shall be made at least seven (7) days prior to
the Due Date to be extended.

ARTICLE 3 - PAYMENT

3.1 rilhen Paymcnt Is To Be Made By The Ctient

All payrnents made pursuant to this Agreernent will be paid to the Engineer by the
Client only after payment by the Centml Florida Expressway Authority to the Client.
Payment for services rendered by any sub-consultants shall be paid to the Engineer ancl
the Engineet shall be fully responsible for rnaking payment to any sub-consultant retained
by the Engineer. The Engineer acknowledges and underst¿nds that the Client shall not be
respousible for making ally payment for any services rendered hereunder unless
reimbursed by the Central Florida Expressway Authority.

It is expressly agreed and understood that the Client is obtaining Engineer's
services on behalf of the Central Florida Expressway Authority and, although the Client
will direct the scrviccs hcrcunder, including nraking payment for the services, it shall
assume no liability or responsibility for any payment due hereunder.
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3.2 Compensation for Consultation S€rvices

It is expressly agreed and undelstood that the Engineer shall be paid for all pre-
condemnation consultation services in accordance with tlre colnpensation schedule set
forth in Exhibit ¡t within thirty (30) days after receipt of each monthly invoice; provided
that the invoice is received by the 3rd of each rnonth. It is expressiy agreed ancl
understood that although the Client will clirect the services hereuncler, it shall assume no
liability or responsibility for arly pa-yment due hereunder.

3.3 Compensation For Engineering Expert Witness Consulting Services

It is cxptcssly agreed and understood tlmt the Engineer shall be paid for
satisfactorily perfornred engineering expert witness consulting services in accordance
with the compensation schedule set forth on Exhibit A. No payment shall be made for
engineering expert witness consulting services until after the receipt of the engineering
repott(s) by the Client. Once a final engìneeling report(s) has been provided to the
Client, the Central Florida Expresslvay Authority shall pay all invoices Ítrr engineering
expert witness consulting services within forty-five (45) days after receipt of the invoice.

The Engineer shall receive compensation in accordance with Exhibit A for
services perfonned in connection with the modification ol'prepat'ation of any srçplement
or update to any engineering report furnished under this agrcemcnt if (1) the property has
been matcrially altcrcd since thc initial engineering (i.e., fire or act of God), (2) the
boundaries of the property to be acquired have been revised, or (3) if requested by the
Client for any other reason not the fault of the Engineer.

The Engineer shall not t'eceive compensation for services performed in connection
with the ntodification or preparation of any supplement or update to any cngineering
report furnished under this agreement if (1) applicable principles of law require the
moclification on or supplementing of such engineering report, (2) material omissions,
inaccuracies, or defeots in the engineering report are discovercd, or (3) the Engineer
receives or becomes aware of relevant additional infonnation in existence prior to the
datc thc Enginccr sigrred thc tcport.

3.4 Compensation forLitigation/Consultation Services

It is expressly agreed and understood that the Errgineer shall be paid for all
litigation support services in accordance with the compensation schedule set forth in
Exhibit A within thirty (30) days after receipl of each monthly invoice, provide<i that the
invoice is received by the 3rd ofeach month. It is expressly agreed and understood that
although the Client will direct the services hereunder, it shall assume no liability or
responsibility for any payment due hereunder.

5
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3.5 InvoÍccs

The Engineer shall submit detailed invoices to the Clíent fol all selvic€s rendered.
The Engirrcer tepresents and warrants that all billable hours and rates furnished by the
Engineer to thc Clicnt shall be accrÌmte, complete and cur¡ent as of the date of tltis
Agreenrent ot' the Addendurn. The Client shall forward such invoices to the Centrat
Florida Expressway Authority for paynent as provided herein.

The Client shall notify the Engineer in writing of any objection to the amount of
such invoice, together with the Client's determination of the proper amount of such
ínvoice. Any dispute over the proper anount of such monthly invoice shall be resolvecl
by mutual agreement of the parties, and after final resolution of such <Jispute, the Central
Florida Expressway Authority shall prornptly pay the Engineer the amount so
detemrined, less any anloun¡s previously paid with respect to such rnonthly invcice,

3.6 Right to lVithhold Payment

The Client or the Central Florida Expressway Autbority shall liave the light to
r,vithhold payment on any invoice in the event that ttre Engineer is in default under any
provisiorr of this Agrcement (inclucting any Aclclenda) or if liquidated damages are
assessed against the Engineer.

3.7 Total Payments Not To Exceed

All payrnerrts macle pursuant to this Ageement shall not exceed a total of Fifty
Thousand Dollars ($50,000.00), without an Addendum to this Agreement that shall be
approved by the Central Florida Expressway Authority. It shall be the responsibility of
the Engineer to monitor the total of all payrnents made pursuant to this Agreement and
notify the Client prior to reachiug the Fìfty Thousand Dollars ($50,000.00) upset limit so
that Client may timely present the necessary Addendum to the Central Florida
Expressway Authority.

ARTICLE 4 - LIQIIIDATBD DAMAGES

4.1 Engineering Reports

If the Engineer fails to submit any engineering report by the Due Date, the
Engineer will be assessed one percent (1%) of the lump surn amount for such report per
calendar day for the first seven (7) calendar days the engineering report is delayed. Ifthe
Engineer submits the clraft or final engineering report more than seven (7) calendar days
afler tlre Due Date, the Engineer will be assessed two percent (2%) af the lump sum for
such report per calendar day thereafter, until the engineering report is received by the
Cliçnt.
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4,2 Rcsponses, Modifications, or Correct¡ons

The Client will notify the Engineer of any modifications, corrections or adclitional
services that, in the sole discretion of the Client, are determined to be necessary. All
modifications, corrections, or additional services shall be cornpleted within five (5)
calelrdar days after the request is made by the Client. Once the Engineer conrpletes the
requested modifications, corrections or additional services, thc Enginccr slrall submit a
reviscd engineering report to the Client.

The revised engineering report shall be reviewed within five (5) calendar days for
compliance with the rcquested modifications, corrections or additional services and a
fìnal report submitted to the Client within tlrree (3) calendar days of such review.

ARTICLE 5 - RECORDS

5.1 Maintcnance of Records

The Engineer shall maintain complete and accurate records relating to all services
rcndered by Engineer and any sub-consultants pursuant to thjs Agreement, Records shall
be kept in a fonn reasonably acceptable to the Client. Records and invoices for services
shall include all of the inforunation required in order to detc¡mine the Engineer's monthly
hours for each ernployee rendering services hercunrfer, and shall identify the services
rendered by each employee in a manner acceptable to the Client.

5,2 Records Availabillty and Audlt

All of the Engineer's records relating to sewices shall, upon reasonable notice by
the Client, be made avaílable to the Clierrt, and the Client shall have the right from time
to timc, through their respective duly authorized rcpresentativcs, at all reasonable timcs,
to review, inspcct, audit or copy the Engineer's records. Procluction of such recorcls by
thc Engincer shall not constitute prornulgation and shall retain in the Engineer all rights
and privileges of worknranship, confidentiality and any other vested interests. If, as a
result of an audit, it is established that the Engineer has overstated its hours of service,
per diem or hourly rates for any month, the amount of any overcharge paid as a result of
an overctatement shall forthwith be refunded by the Engineer to the Central Florida
Expressway Authorily with intcrcst thereono if any, at a rate of six percent (6%) per
annum on the overstated amount accrued from forty-five (45) days after the Client's
notice to the Engineer of the overstatement. If the amount of an overstatement in any
month exceeds five percent (5%) of the amount of the Engineer's statement for lhat
month, the entire reasonable expense of the audit shall be borne by the Engineer. The
Engineer shall retain all records and shall make same available to the requesting party for
a period of five (5) years from the date of payrnent by the Client of the final invoice for
the services to which the records relate.
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ARTICLE 6. TERM OF AGREEMENT AND TERMINATION

6.1 Term of Agreement

Services shall commence upon the execution of the Agreenrent and shall be
provided on a contitruous basis. No acldenda shall be issued after lwo (2) years from the
effective date of this Agreement. The Client can elect to cxtend the Agreement by
exercising up to three additional extensions of <¡ne year each.

6.2 Termination

This Agreernent ancllor any cxlribit hereto may be terminatecl in whole or in part
by eitlrer party by writte¡r notificatìon at any tirne. LJpon notifìcation, the Engirreer will
immediately discontinue all seruices and submit a final invoice to the Client within thirry
(30) days of Client's notice of tennination to the Engineer. The Engineer shali be paid
for the services satisfactorily performed by the Engineer if the engineering report(s) has
been provided to the Client. If the engineering report(s) has not been provided to the
Client, the Engineer shall receive no compensation for any services rcnderecl under this
agreenrent ór any Adden<fa hereto.

Upon terrnination, the Errgineer shall deliver or otherwise make available to the
Client all data, designs, specifications, calculations, estimates, plans, drawings,
photograpl-rs, reports, memo¡anda, oth.el documents and instruments, and such other
information and materials as may have besn prepared or accunulated by thc Engineer or
its sub-consultants in performing services uncler this Agreement, whether completed or in
pt'ocess. The Engineer shall have no entitlement to reco'r'er anticipated profirt for services
or other work not perfonned.

ARTICLE 7 . CONFIDENTIALITY

Unless otherwise required by law, the Engineer shall not, without the prior written
consent of the Client, knowingly divulge, filmish or make available to any thírd person,
firm or organization, any inforruation generated by the Engineer or received from the
Client, concerning the services rendered by the Engineer or any sub-cousultant pursuant
to this Agreenrent.

ARTICLE 8 - MISCELLANEOUS PROVISIONS

8.1 Notices

All notices required 1o be given hereunder shall be in writing and shall be given
by United States mail, postage prepaíd addressed to the parties' representatives at the
address set lbrth in ExhÍbit A. Electronic mai1, instant mcssaging, or facsimile shall
NOT be considered notice as required hereunder.

I
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8.2 Change of Address

Any party may clmnge its address for purposes of this Article by written notice to
the othel party given in accordance with the requirements of this Article.

8.3 Jurisdiction

Any claim, dispute or other matter in question arising out of or relating to this
Agreemeut or the breach thereof, except for claims which have been waived pursuant to
this Agreement, shall be brought only in the Circuit Court of the Ninth Judicial District in
and for Orange County, Floriila. Such claims, disputes or other matters shall not be
subject to arbitration without the prior written consent of both the Client and the
Engineer. The parties hereby agree tirat plocess rnay be served by United States Mail,
postage prepaid, addressed to the Clientos Representative, with a copy to the Clicnt, or'
the Engineer's Representative as defined in Exhibit A. The parties hereby consent to the
jurisdiction the Circuit Coult of tlie Ninth Judicial District in and for Orange County,
Florida.

8.4 Governing Law

The Agreement shall be govemed by the laws of Florida.

8.5 Transfers and Assignments

The Engineer shall not tmnsfer or assign any of its rights here¡"lnder (except for
transfers that result from the merger or consolidation of the Engineer with a third party)
or (except as otherwise authorized in this Agreement or in an exhibit hereto) subcontt'aet
any of its obligatious hereunder to third parties without the prior written approval of tire
Client. The Client shall be entitled to withholcl such approval fbr any reason or for no
reasolr. Except as limited by the provisions of this paragraph, this Agreernent shall inure
to the benefít of arrd be binding upon the Client and the Engineer, ancl their respective
successors and assigns.

8.6 Member Protection

No recourse shall be had against finy member, officcr, cmploycc or agent, as such,
past, present or futurc, of the Client or the Ccntral Florida Expressway Autlrority, either
directly or indirectly, for any claim arising out of tlris Agreement o¡ the sorvices renclereci
pursuant to it, or for any sum that may be due and unpaid. Any and all personal liability
of every nature, whether at common law or in equity, or by statute or by constitution or
otherwise, of any Client or the Central Florída Expressway Authority rncmbcr, officer,
employee or agent as such, to respond by reason of any act or omission on his or her part
or otherwise for any claim arising out of this Agreemeni for the services rendered
pursuant to it, or for the payment for or to the Client or the or the Central Florida
Expressway Authority, or any receiver therefore or otherwise, of any sum that may
remain due and unpaid, is hereby exprcssly waived and released as a condition of and as
consideration for the execution of this Agreement.

9
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8.7 Conflict of Interest

Except with the Client's knowledge ând written consent, the Engineer and Sub-
consultants shall not undertake services when it would reasonably appear that such
services could cornpromise the Engineer's judgment or prcvent the Engineer froln
serving the best interests of the Clisnt. Except with the Clicnt's knowledge and writtcn
consent, the Engineer shall not perform any services for any property-ownels fiþm whom
property has been, will be, or is contemplated to be acquired or condeilned by the
Central Florida Expressway Authority for the projects collectively ktrown as the State
Road 429 Wel<iva Parkway Project, which for tl,e purpose of this Agreemerrt shall be
defined by the Client at a laTer date and as such roadway is modified from tirne to tirne,
Client reservcs the right to raise such conflict unless that riglrt is specifically waived by
the Central Florida Expressway Authority.

8.8 Entire Agreement

This Agreement, including the exhibits hercto, co¡rstitutes the eutire agreernent
between the parties and shall supersede ancl rcplace all prior agreements or
understandiugs, written or otal, relating to the matters set forth herein.

8.9 Amendment

This Agreemcnt and its exhibits shall not be amendecl, supplemented or modified
othet than in writing signed by the parties lrereto. Neither electronic mail nor instant
messaging shall be considered a "writing" for purposes of amending, supplementing ol
modifying this Agreement. No services shall be performed until such services are
provided for in an Amendmert or Addenda and executed by both parties.

8.10 No Third-Party Beneficiaries

No persotr, except for the Central Flotida Expressway Authority, shall be deemed
to possess any third-party beneficiary rights pursuant to this Agreement. It is the intent of
the parties hereto that no direct benefit to any third part¡ other than the Central Florida
Expressway Authorit¡ is intsndcd or implied by the execution of this Agreemelrt. It is
agreed and understood between the services rendered hereunder shall be for the benefit of
the Central Florida Expressway Authority and the Central Florida Expressway Autfrority
is entitled to rely upon the engineering report(s) prepared hereunder.

8.11 Engineering Expert Witness Consultant Contractual Authorization

The Engineer represents and wauants that the execution and delivery of the
Agreement and the performance of the acts and obligations to be perfolmed have been
duly authorizedby all necessary Çorporate (or if appropriate, partnership) resolutions or
actions aud the Agreement does not oonllict with or violate any agreelnents to which the
Engineer is bound, or any jutlgment, decree or order of any court.

10



Terui L. Martin
Printed Name

pYekiva Parku,ay Projects 429-2A3, 429-2A4, 429-205 & 429-2061

IN wITNEss WHEREOF, the parties herero, by their duly authorized
representatives, have executed this Agreement, effective as of the date set forth above.

Attest: SÍIUTTS & Bo\ryEN LLP

Witness Signature David A. Shontz, Esquire
Legal Counsel to tlre Central Florida
Expressway Authority

'W'itness Signature

Marv F.l Farmer
Printed Name

LANDON, MOREE & ASSOCIATES,
INC.

Witness Signature
Leland E. Moree,III

Printed Name

Witness Signature

Printed Name

1l



Clicntos Reprcscntative

Shutts & Bowen LLP
David A. Shontz, Esquire
300 South Orange Avenue, Suite 1000
Orlanclo, Florida 32801

fl4teklva Parkway l)rojecrs 429-203, 429-204, 429-205 &.429-2061

EXHIBIT A

En gineering Expert lVitness
Consultentts Representative

Landon, Moree & Associates, Inc.
Leland E. Moree, III
31622 US 19 North
Palrn Harbor, Florida 34684

This ExhÍl¡lt A includes the tbllowing which shall be attached hereto and made a part
hereof;

Engineer's Compensation Schedule including all Billable Rates. (The
rates shall inclucfe allowance for salaries, overhead, operating margin and
direct expenses.)

Principal Engineer $200.00 per Hour

ORLDOCS 154675662

t2



Gonsent Agenda ltem

#15



MEMORAF{DUM
TO:

FROM:

DATE:

RE: Addendum to Second Agreernent for Appraisal Services by Durrance & Associates,
P.4., for Wekiva Parkway Project Numbers 429-203,429-204,429-205, and 429-206

Shutts & Bowen LLP, Right-of-Way Counsel, seeks the approval of the CFX Board for an
Addendum to the Second Agreement for Appraisal Services by Durrance & Associates, P.A.
("Durrance") to perform appraisal services for thc V/ekiva Parkway Project Numbers 429-203,
429-204, 429-205, and 429-206. A copy of the proposed Addendum to the Second Agreement for
Appraisal Services is attached for your review,

BACKGROUND/DESCRIPTION

On October 8,2A15, Duruance entered into a second agreement to provide pre-litigation
and litigation appraisal services for the Wekiva Parkway Project ("the Agreement') to replace the
original agreement the term of which had expired. The Agreement provided funding in the
amount of Two Hundred Thousand and NO/100 Dollars ($200,000.00) to continue Durance's
work on fifteen (15) parcels in the va¡ious segments of the Wekiva Parkway project. The
Agreement is reaching its upset limit of Two Hundred Thousand and NO/100 Dollars
($200,000.00). The attached Addendum to the Second Agreement for Appraisal Services will
allow Durrance to continue its work without interuuption and provide for additional funding of
Onc Hundred Thousand and NO/I00 Dollars ($100,000.00) to continue that work. The balance
on the current agreement is approximately $12,000. As expert costs are deducted from Shutts &
Bowen LLP's previously approved contract amount, this will not require any increase in said
contract amount.

Durrance & Associates, P.4., has provided pre-litigation and litigation support services.
The final parcels assigned to Durrance are now proceeding to trial. The addendum is necessary to
allow Durance to continue to provide appraisal services and litigation and trial support services,
inclucling testifying at 1,rial for the rù/ekiva Parkway Project for two (2) parcels. All invoices
submitted pursuant to the agreement shall be reviewed for accuracy by Shutts & Bowen LLP.

Centr¿l Florida Expressway Authoríty Board Members

David A. Shontz, Esq., Right-of-Way Counsel

October 23,2017



REQTJESTED ACTION

It is respectfully requested that the Central Florida Expressway Authority Board approve
the terms of the Addendum to the Second Agreement for Appraisal Services and authorize
execution of the Addendum. Addendum Value: $100,000.00. The second agreement was
recommended by the Right of Way Committee at its October 25,2017 meeting.

ATTACHMENT

Addendum to the Second Agreement for Appraisal Services for Wekiva Parkway Project
Numbers 429 -203, 429 -204, 429 -205, and 429 -206.

Reviewed by: 4//Atu
/

ORLDOCS 15725729 1



ADDENDUM TO SECOND AGREEMENT FOR APPRAISAL SERVICES FOR
WEKM PARKWAY PROJECT NUMBERS 429-203, 429-204,429-205, AND 429-206

THIS AGREEMENT is effective this _____ day of 2017, by
and between Shutts & Bowen LLP ("Client"), whose business address is 300 South Orange
Avenue, Suite 1000, Orlando, Florida 32801, and Dunance & Associates, P.A. ("Appraiser"),
whose business address is 300 South Hyde Park Avenue, Suite 201, Tampa, Florida 33606.

\ryHEREAS, the Appraiser and Client have entered into an agreement for appraisal

services dated October 8, 2015; and

WHEREAS, pursuant to the terms set fo*h in the Second Agreement for Appraisal
Services dated October 8, 2015, payments made to the Appraiser shall not exceed an upset
limit of Two Hundred Thousand Dollars ($200,000.00) without an addendum; and

WHEREAS, the Appraiser has notified the Client that the Appraiser will reach the
Two Hundred Thousand Dollar ($200,000.00) upset limit; and

WHEREAS, the Client desires that the Appraiser continue to furnish it with appraisal
services, and the Appraíser represents that he is fully qualified to perform such services and

will furnish such services personally;

NOW, THEREFORE, the Client and the Appraiser, for the consideration and under
the conditions hereinafter set forth, do agree as follows:

ARTICLE 1 - Upset Limit is increased by One Hundred Thousand Dollars
($100,000.00)

All payments made pursuant to this Addendum to the Second Agreement for Appraisal
Services dated October 8, 2015, shall not exceed atotal of One Hundred Thousand Dollars
($100,000.00). It shall be the responsibility of the Appraiser to monitor the total of all
payments pursuant to this Addendum and to notify the Client prior to reaching the One

Hundred Thousand Dollar ($100,000.00) upset limit.

[The remainder of this page left blank intentionally]
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Ilekíva Patlwny Ploject Ntnbert 129-2A3,429-204, t29-205 &. 429-206

ARTICLE 2 - Paymenr

Payment for all other services shall be made in accordance with the Second
Agreement for Appraisal Services dated October g, 2015.

IN wITNEss wHEREOF', the parties hereto, by their duly authorized
representatives, have executed this Agreement, effective as of the date set forth above.

Attest: SHUTTS & BOWEN LLP

V/itness Signature David A. Shontz, Esquire

Legal Counsel to the Central Florida
Exprcssway Authority

PrintEd Name

Witness Signature

Marv Farmer

Prirrted Name

DURR dNCE & ASSOCIATES, P.A.

Witness Signature Chad G. Durranc€n Prcsident

PrintedName

Witness Sigrrature

Printed Name

n
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TO:

FROM:

DATE:

RE:

MEMO RANDUM
Central Florida Expressway Authority Board Members

David A. Shontz, Esq., Right-of-Way Counsel

October 23,2417

Second Agreement for Appraisal Review Services by Consortium Appraisal, Inc. for
Wekiva Parkway Proj ect Numbers 429-2A3, 429 -204, 429 -205, and 429 -20 6

Shutts & Bowen LLP, Right-of-Way Counsel, seeks the approval of tlie CFX Board for a
Second Agreement for Appraisal Review Services by Consortium Appraisal, Inc. ("Consortium")
to perform appraisal review seryices for the Wekiva Parkway Project Numbers 429-2A3,429-204,
429-205, and 429-206. A copy of the proposed Second Agreement for Appraisal Review
Services which includes the Schedule of Rates as Exhibit A is attached for your review.

BACKGROUND/DESCRIPTION

On May 9, 2013, Consortium entered into an agreement to provide pre-litigation and
litigation appraisal review services for the ìil/ekiva Parkway Project ("the Agreement"). Two
addenda to the original contract price were provided to increase the upset limit of the original
agreement. The original agreement has reached the end of its term of agreement, and the attached
Second Agreement for Appraisal Review Services will allow Consortium to continue its work
without interruption and provide for additional funding of Seventy-Five Thousand and NO/100
Dollars ($75,000.00) to continue that work. The balance on the current agreement is
approximately $39,000. As expert costs are deducted from Shutts & Bowen LLP's previously
approved contract amount, this will not require any increase in said contract amount.

Consortium Appraisal, Inc, has acted in the role of sole review appraiser for the entire
Wekiva Parkway Project. Additionally, Consortium Appraisal has provided pre-litigation and
litigation support services. The new agreement is necessary to allow Consortium to continue to
provide appraisal review services, rebuttal expert witness services, and litigation and trial support
services, including testifying at trial for the Wekiva Parkway Project for approximately three (3)
parcels. All invoices submitted pursuant to the agreement shall be reviewed for accuracy by
Shutts & Bowen LLP.



REQUESTED ACTION

It is respectfully requested that the Central Florida Expressway Board approve the terms of
the Second Agreement for Appraisal Review Services and authorize execution of the Second
Agreement. Second Agreement Value: $75,000.00. The second agreement was
recommended by the Right of way committee at its october 25,2017 meeting.

ATTACHMENT

Second Agreement for Appraisal Review Se¡vices for Wekiva Parkway Project Numbers
429 -203, 429 -2O4, 429 -20 5, and 429 -2A6.

Reviewed by:

oRLDOCS t57257t8 I



SECOND AGREEMENT FOR APPRAISAL REVIEW SERVICES FOR \ryEKIVA
pARKlryA y PROJE CTS 429 -203, 429 -204, 429 _20 5 AND 429_206

THIS AGREEMENT is effective this day of 2017, by
and between Shutts & Bowen LLP ("Client"), wlrose business address is 300 South
orange Avenue, suite 1000, orlando, Florida 32801 and consortium Appraisal, Inc.
("Appraiser"), whose business address is 180 South Knowles Avenue, Suite 3, Winter
Park, Florida 32790.

WITNN SSETHI

WHEREAS, the Client, in i1s capacity as Right-of-V/ay Counsel to the Central
Flo¡ida Expressway Authority, desires to employ the Appraiser to provicle appraisal
services as described helein; and

WHEREAS, the Apprciser is licensed, qualified, willing and able to perform t¡e
appmisal services required olr the terms and conditions hereinafter set forth.

WHEREAS, the Central Florida Expressway AuthorÌty has given public notice of
the appraisal services to be rendered pursuant to this Agrecment;

NOW, THEREFORE, in consideration of the mutual covenants herein
contained, the Client and the Appraiser do hereby agrec as follows:

ARTICLE 1. SERVICES TO BE PROVIDED BY THE APPRAISER

l.f Pre-CondemnationConsultationScrvices

If requested by the Client, the Appraiser agrees to providc prc-condemnation
consultation services and advice regarding the effect ofany proposed taking and any such
other advice, as reqtlested. Paynrent for such pre-condemnation consultation services
shall be made in accordance with the compensation scheclule set fo¡th in Exhibit A. or
for a negotiated flat fee.

1,2 Appraisal Review Services

The Appraiser agrees to perfonn an appraisal review for each parcel ofpropeÍy
that is appraised by an independent real estate appraiser for the Central Florida
Expressway Authority for various Parcels located withín the Wekiva Parkway Projects
429-203, 429-204, 429-205, and 429-206. The rrvicwer's opinion about quality must
encompass the completeness, adequacy, rel€vânce, appropriateness, and rea.sonableness
of the work under review, developecl in the context of the requirements applicable to that
work. The appraisal review should be prepared ilr accordance with the Uniform
Standards of Professional Appraisal Practice.
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The Clíent will subrnit to the Appraiser the draft appraisâl prcpared by the
independent appraiscr. Thc Appraiscr will commeuce the review process withi¡r two
business days frorn receipt of the draft appraisal. The Applaiser will co¡rtinuc the revicw
process diligently coordinating efforts between the indepenclent appraiser, the Appraiser
and all sub-consultanfs rBlied upon by the independent appmiser.

Payment for such appraisal review services shall be made in accorclance with the
competrsation schedule set forth in Exhihit A.

It is agreed and understood that all services rendered under this Agreement and
Addenda hereto are at the direction of thc Client, and, as such, all communicafions
and documents of any kind are privileged work product and shall not be provided
to any pcrson unless directcd by the Client.

The Appraiser shall consult with the Client legartiing services to be perfonned by
the Appraiser at such time(s) as may be mutually convenient for the parties to this
agreement. The Âppraiser shall inítiate such consultalions whenever the Apprziser is in
doubt as to whether an element of property is real or personal property or needs legal
advice on any aspect of the appraisals to be furnished under this Agreement.

The Appraiser agrees to perf'orm appraisal services for each parcel of property
that is described in an Addendunr to this Agleernent, Each Addendum shall set forth the
Appraiser of Recorcl, the street acltJless (or other description) of the property to be
appraised, and the Due Date for each appraisal reporl(s). It is understood and agrced that
the performance of the appraisal services requires thc cxpertise of an individual appraiser
and the exercise of his or her independent judgment and that the continued and
unintenuptecl performance of the services is essential, and, therefore, if the Appraiser of
Record leaves the Appraiser's entploy, for any teâson, the Client shall have the option, in
its sole discretion, of assigning this Agreement, ancl any Addencla hereto, to the Appraiser
of Record so that the services shall be rendered withor¡t interruption or shall require the
Appraiser to appoint a clifferent individual as thc Appraiser of Record, If the Agreement
is assigned to another appraisal firm, payment shall be made to the Appraiser for all
serviccs lendered.

The Appraiser of Record shall personally appraise each parcel identified in the
Addendum and prepare and deliver electronically color copies of the appraisal report(s)
to David A. Shontz, Esq. at Shutts & Bowen LLP, 300 South Orange Avenue, Suite
1000, Orlando, Florida 32801, within the timeframe set forth in the Addendurn.

The Appraiser shall commence work on the appraisal report(s) immediately and
shall perform the work in the most expeditious marurer and shall complete the appraisal
report(s) within this timefrarne, which the Appraiser acknowledges is reasonable, Upon
the request from the Client, the Appraiser shail provide a progress report which shall
advise as to the status of the services to be performed by the Appraiser. Any appraisal
report provided hereunder shall be considered a draft appraisal report until such time as

the area of taking has been surveyed and a certified legal description provided to the
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Appraiser. The Applaiser agrees and understancls that it is to provide a draft appraisal
report by the Due Date se t fortli in thc Addendurn, regardless of whether a certified iegal
description of fhe taking area has been provided.

1.3 Litigation Support Services

If requested by the Client, the Appraiser shall provide research and litigation
st¡ppolt services, lebuttal expeft witness services, and trial support setvices to the Client.
Payncnt for such litigation support servjces shall be in accorda¡rce with the conrpensation
schedule attachecl hereto as Exhibit A.

1.4 Sub-consultants

Tlte Appraiser shall have the light, with the prior written consent of the Client, to
employ other firms or individuals to serue as sub-consultants in connection with the
Appraiser's performance of any services. Upon tl,e written request of the Client, whicli
may be made with or without cause, the Appraiser agrees to teuninate prornptly the
services of any sub-consnltant anc{ to replace promptly eacir such terminated sub-
consultant with a qualified firm or inclividual approved by the Client,

The Client shall have no liability or obligation to the sub-consultants hereunder.
The Central Flo¡jcla Exprcssway Authority shall have thc light, but not the oblígation,
based upon sworn statements of accounts from the sub-consultaÍts, to pay a specific
amount directly to a sub-consultant. In such everlt, the Appraiser agrees any suclr
pâynents shall be treated as a direct payrneut to the Appraiser's account. Sub-consultant
fees shall be invoiced at cost with no additional markup applied by the Appraiser.

1.5 Appraiser's Standards of Performance

The Appraiser shall follow the Unifonn Standards of Appraisal Practice (USPAP)
to the extent such standards are consistent with the rules on the admissibility of evidence
of value under the eminenl domain laws of Florida. The Appraiser shall use professional
stanclards of performance to perform all services in such sequence, and in accorclance
with stlch reasonable time requirernents and reasonable written instructions, as may be
requested or provided by the Client. The Appraiser has represented that it is possessed of
that level of skill, knowledge, experience and expertise that is commensurate with frrnrs
of national repute and acknowledges that the Client has relied on such representations.
By executing this Agreement, the Appraiser agrees that the Appraiser will exercise that
degree of care, knowlcdge, skill and ability and agrees to perform the services in an
efficient and economical manner.

1,6 Appraiser's Obligation to Correct Errors or Omissions

The Appraiser shall be responsible for the professional quality, technical
adequacy attd accuracy, tirnely cornpletion, and coordination of all data, designs,

3
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speciflcations, calcÌrlatio¡N, estimates, plans, drawings, photographs, reports, rremoranda,
other documents arid iustruurents, and ofher services fumished by the Appraiser. Tire
Appraiser shall, without additional cost or expense to the Client, correct or rcvise any
errors, omissions, or other deficiencies in the services performecl by the Appraiset.

1.7 Non-Exclusive RÍghts

The rights granted to the Appraiser hereunder are llon-exclusive, and the Client
leserves the rÌght to enter into agreements with other Applaisers to perform appraisal
services, including without limitation, any of the services provided for herein.

1.8 Appraiser's Compliance with Laws and Rcgulations

The Appraiser and its employees and sub-consultants shall prornplly observe and
conrply with all applicable fecleral, state and local laws, regulations, rules and ordinances
then in effect or as amended ("laws"). The Appraiser shall procure and keep in force
during the ternr of this Agreement all necessary licenses, registratiorrs, certificates,
pennits and other authodzatiolls as are required by law in order for the Appraiser to
¡endcr its services hereLrnder.

1.9 Appraiser is not Client's Agent

The Appraiser is not authorized to act as the Client's agent and shall have no
authority, exprcssed or inrplied, to act for or bind the Client. The Appraiser is not
authorized to act as the agent of the Central Florida Expressway Authority and shall have
no authority, expressed or implied, to act for or bind the Central Florida Expressway
Authority.

1.10 Reduccd Scopc ofservices

The Client shall have the right, by written notice to the Appraiser, to reduce the
scope of services to be rendered hereunder. If the Client reduces the services to be
rendered, the Appraiser will be paid in accordance with the compensation schedule set
forth in the attached ExhibÍt A for any tine spent in connection with the re<luced
services. The Appraiser shall not be entitled to any anticipated profit as a result of the
reduced scope of services.

^A,RTICLE 2. TIVIB

2.1 The date for commencenìent of services is the effective date of this Agreement.

2.2 If, at any time prior to completion of the services, the Appraiser determines that
the services are uot progressing sufficiently, the Appraiser shall irnrnediately notify the
Client's Representative in writing and shall provide a description of the cause of the
delay, and the recomnendecl action.

4



pvekiva Pa¡kway Projects 429-203, 429-2A4,429-205 & 429-206]

ARTICLE 3 _ PAYMENT

3.1 When Payment is to be made by the Client

All payments macle pursuant to this Agreement wiil be paid to tlre Appraiser by
the Client only after payment by the Centml Florida Exprcssway Authority is received by
the Client. Payment for services rendercd by any sub-consultants shall be paid to the
Appraiser and the Appraiser shall be fully responsible for making payrnent to any sub-
consultant retained by the Appraiser. The Appraiser acknowledges and understands that
the Client shall not be responsible for making any payment for any services rendered
hereunder uriless rcimbursed by the Central Florida Expressway Authority,

It is expressly agreed and understood that the Client is obtaining Appraiser's
services on behalf of the Central Florir.la Expressway Authority and, although the Client
wiil direct the services hereunder, including making payment for the services, it sl:all
assume no liability or responsibility for any payment due hereunder.

3.2 Compensation for Services

It ís expressly agreecl and unclerstood that the Appraiser shall be paid fbr all
seruices in accordance with the cornpensation schedule set forth in Exhibit A within
thirty (30) day.s afler rcccipt of each nronthly invoice; providcd that thc invoicc is
received by the 3rd of each month. It is expressly agleed and underctood that altliough
the Client will direct the services hereuncler, it shall assume no liability or responsibility
for any payment clue hereuncler.

3.3 Invoíces

The Appraiser shall submit detailect invoices to the Client for all services
rendered. Tìre Appraiser represents and warrants that all billable hours and rates
fullrished by the Appraiser to the Client shall be accurate. cornplete and curent as of the
clate of this Agreement orthe Addendum. The Client shall forward suchinvoices to the
Central Florida Expressway Authority for paynent to the Client and then Client shall
forwarcl the payment to the Applaiser as provided herein.

The Client shall notify the Appraiser in writing of any objection to the amount of
such invoice, togetlrcr with the Client's determination of the proper amount of such
invoice. Any dispute over the proper amount of such monthly invoice shall be resolved
by rnutual agreement of the parties, and after final resolution of such dispute, the Centml
Florida Expressway Authority shall promptly pay the Client for the Appraiser the amount
so defermhled, less any arnounts previously paid with respect to srrch monthly invoice.

3.6 Right to Withhold Payment

The Client or the Central Florida Expressway Authority shall have the right to
withhold payment on any invoice in the event that the Appraiser is in default under any
provision of this Agreement (including any Adclenda) or if liquidated damages are
assessed against the Appraiser.

5
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3.7 Total Payments not to Exceed

All payments madc pursuant to this Agreement shall not exceed a total of
Seveniy-Five Thor¡sand Dollars ($75,000.00), without an Adclendum to tÌris Agreement
that shail be approved by the Central Florida Expressway Authority. It shall be the
responsibility of the Appraiser to monitor the total of all payments made pursuant to this
Agreement arrd notify the clicnt prior to reaching the Seventy-Five Thousand Dollars
($75,000,00) upset limit so that Client may tirnely present thc nccessary Addendum to the
Centrai Florida Expressway Authority.

ARTICLE 4 - INTENTIONALLY LEFT BLANK

ARTICLE 5 _ RECORDS

5.1 Mnintenance of Rccords

The Appraiser shall maintain compiete and accurate rccords relating to all
services rendered by Appraiser and any sub-co¡sultants pursuant to this Agreernent.
Records shall be kept in a form reasonably acccptablc to the Client. Records and
invoices for services shall include all of the information required in order to detennine
the Appraiser's monthly hours for each employee rendering services hereunder, and shall
identify the services rendered by each employee in a manner acceptable to the Client.

5.2 Records A,vailability and Audit

AII of the Appraiser's records relating to services shall, upon reasonable notice by
the Client, be made available to the Client, and the Client shall have the right fron time
to lime, th'ough their respective duly authorized representatives, at all reasonable times,
to review, inspect, audit or copy the Appraiser's records. Prodr¡ction of such records by
the Appraiser shall not constitute promulgation and shall rctain in the Appraiser atl rights
and privileges of workmanship, contidentiality and any other vested interests. If, as a
result of an audit, ít is establíshed that the Appraiser has overstated its hours of service,
per diem or hourly rates for any month, the amount of any overcharge paid as a result of
an overstatement slrall forthwith be refunded by the Appraiser to the Centlal Florida
Expressway Ar"rthority with interest thereon, if any, at a rate of six percent (6%) ppr
annum on the overstated amount accrued from forty-frve (45) days after the Client's
notice to the Appraiser of the overstatement. If the amount of an overstatement in any
nronth exceeds five percent (5o/o) of the amount of the Appraiser's statement for that
month, the entire reasonable expense of the ar,rdit shall be bome by the Appraiser. The
Appraiser shall retain all records and shall nrake same available to the requesting party
for a period of five (5) years from the dato of paynrent by the Client of the final invoice
for the services to which the records relate.

6
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ARTICLE 6 _ TERM OF AGREEMENT AND TERMINATION

6.1 Term of Agreement

Services shall comnrence upoll the execution of tl-re Agreement and shall continue
for a period of two (2) years. The Client can elect to extend the Agreement by exercising
up to three additional extensions ofone year each.

6.2 Ternlination

This Agreernent audl/or any exhibit lrereto may be terminatecl in whole or in part
by either party by written notification at any time. Upon notifrcation, Appraiser will
imrnediately discontinue all services and submit a final invoice to the Client wítirin thirty
(30) days of Client's notice of termination to Appraiser. The Appraiser shall be paid for
the services satisfactorily performed by the Appraiser.

Upon termination, the Appraisel shall deliver or otherwise make available to the
client all data, designs, specifications, calculations, estimates, plans, drawings,
photographs, repotts, memoranda, other documents and instruments, autl such other
infontration and materials as lnay have been prepared or accunrulated by the Appraiser or
its sub-consultants in performing services under this Agreernent, whether completed or in
process. The Appraiser shali have no entitle¡nent to recover antioipated profit for
servises or other wolk not perfonnecl.

ARTICLE 7- CONFIDENTIALITY

Unless otherwise required by law, the Appraiser shall not, without the prior
written consent of the Client, knowingly divulge, fumish or make available to any thirri
person, firm or organizatiou, any information generated by the Appraíser or received
fiom the Client, concerning the services rendered by the Appraiser or any si¡b-consultant
pursuant to this Agreernent.

ARTICLE 8- MISCELLANEOUS PROVISIONS

8.1 NotÍces

All notices required to be given hereunder shall be in writing a¡rd shall be given
by United States mail, postage prepaid addressed to the parties' representatives at the
address set forth in Exhibit A. Neither electronic mail, instant messaging, nor facsimile
shall be considered notice as required hereunder.

8.2 Change of Address

Any party may change its address for purposes of this Article by writteu notice to
the other party given in accordance with the requirements of this AÍicle.

1
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8.3 Jurisdiction

Any claim, dispute or other matter in question arising out of or relating to this
Agreement or the breach thereof, except for claims whiclr have been waived pursuant to
this Agreement, shall be btought only in the Circr.rit Court of the Ninth Judicial Distilct in
and for Orange County" Florida. Si¡ch claims, disputes or other matteïs shall not be
subject to arbitration without the prior written consent of both the Client and the
Appraiser. The parties hereby agree that plocess may be served by Uniterl States Mail,
postage prepaid, aclcûessecl to the Client's Representative, with a copy to the Client, or
the Appraiser's Representative as defined in Exhibit A. The parties heleby consent to
the juriscliction the Circuit Court of the Ninth Judicial District in and for Orange County,
Florida.

8.4 Governing Law

The Agreerne¡rt shall be governed by the laws of Florida.

Transf'ers and Assignments

The Appraiser shall not transfer or assign any of its lights hereunder (except for
transfers that result fi'om the merger or consolidation of the Appraiser with a tlÍrd party)
or (except as otherwise authorized in this Agcornent or in an exhibit hereto) subcontract
any of its obligations hereunder to third paüies without thc prior writtcn approval of the
Client. The Client shall be entitled to withhold such approval for any reason or for no
reason, Except as limited by the provisìons of this paragraph, this Agreement shall inure
to the benefit of and be binding upon the Client and the Appmiser, and their respective
successors and assi grrs.

8.6 Member Protection

No recourse shali be had against any rnember, officer, employee or agent, as snch,
past, present or future, of the Client or the Central Florida Expressway Authority, either
directly or indirectly, for any claim arising out of this Agreement or the services rendered
pursuant to it, or for any sum that may be due and unpaid. Any and all personal liability
of every nâture, whether at common law or in equity, or by statute or by constitutio¡r or
otherwise, of any Client or the Central Florida Expressway Authority member, officer,
employee or agent as such, to respond by reason of any act or omission on his or her part
or otherwise for any claim arising out of this Agreement for the services rendercd
pursuant to it, cr for the payment for or to the Client or the or the Central Floricla
Expressway Authority, or any receiver therefore or otherwise, of any sum that may
remain due a¡rd unpaid, is hereby expressly waived and released as a condition of and as
consideration for the execution of this Agfeement.

I
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8.7 Conflict of fnterest

Except with the Client's knowledge and consent, the Appraiser and Sub-
consultants shall not undertake services when it would reasonably appsar that such
services could comprotnise the Appraiser's judgment or prevent the Appraiser fronr
serving the best interests of the Client.

8.8 Entire Agreement

This Agreement, includilg the exhibits hereto, constitutes the entire agreerîeut
between the pârties and shall supersede and replace all prior agreements or
understandings, written or oral, relating to lhe matters set forth herein.

8.9 Amendment

'I'his Agreement and its exhibits shall not be arnended, supplemented or modifìed
other than in writing signed by the parties hereto. Neitlrer electronic mail nor instant
messaging shali be considered a "writing" for purposes of amending supplementing or
modifying this Agreement,

8.10 No Third-Party Benellciaries

No person, except for the Central Florida Expressway Authority, shall be cleemed
to possess any third-party beneficiary rights pursuant to this Agreement. It is the intent of
the patties heteto that no direct benefit to any third party, other than the Central Florida
Expressway Authority, is intended or implied by the execution of tlis Agreernent. It is
agrccd and undei'stood bctwecn thc partics thc serviccs rcndered hereunder shall be for
the benefit of the Central Floricla Expressway Aurthoriry and the Central Florida
Expressway Authority is entillcd to reiy upon the appraisal report(s) prepared hereuncler,

8.11 AppraiserContractualAuthorlzation

Appraiser represents and warrants that the execution and delivery of the
Agteement and the performance of the acts and obligations to be performed have been
duly authorized by all necessaty corporate (or if appropriate, partnership) resolutions or
actions and the Agreement does not conflict with or violate any agreements to which
Appraiser is bound, or any.iudgment, decree or order of any court.
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lN WITNESS WHEREOF, the parties hereto, by their duly authorized
representatives, have executed this Agteernent, effective as of the date set fofth above.

SIIUTTS & BO\ryEN LLP
Attest:

By:
Witness Signature

T¿rri I

David A. Shontz, Esq.
Legal Counsel to the Central Florida
Expressway Authority

coNSoRTIUM APPRAISAL, INC.

By:
Harry W. Collison, Jr,, Vice President

Printed Nanre

rW-itness Signature

Marv Ellen
Printed Name

Witness Signature

Printed Name

Witness Signature

Printed Name
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This Exhibit A includes the following which shail be made a part hereof:

Appraiser's Compensation Schedule includirrg all Billable Rates is as
f'ollows. (The rates shall include allowance for salaries, overhead,
operating margin and direct expenses.)

Clientrs Representative
Davíd A. Shontz, Esq.
Shutts & Bowen LLP
300 South Orange Avenue, Suite 1000
Oriando, Florida 32801

Senior Part¡rer
Senior Appraiser
Researchers

ORLDOCS 154()7rA22
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EXHIBIT A

Appraiser's Representative
Harry W. Collison, Jr., Vice President
Consorfium Appraisal, Inc.
180 South Knowles Avenue, Suite 3
Winter Park, Florida 32790

$250/hr.
$175/hr.
$100/hr.

n
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TO:

CC:

MEMORANDUM
central Florida Expressway Authority, CLIENT-MATTERNo.: lglzs.llz}
Board Members

Linda Brohmer Lanos4 Esq., Deputy General Counsel
David Shontz, Esq.

Suzanne M. Driscoll, Esq., Right-of-Way Counsel

October 4,2017

FROM:

DATE:

RE:

f,;

Shutts & Bowen LLP, Right-of-Way Counsel, seeks the approval of the CFX Boa¡d of a
negotiated settlement 

_ 
between Respondents, Charles M. Chãpman, Kim Chapman and

Cåapman's Orchids, lnc. ("Respondents') and the Central Flórida Expressway'Authority
('CFX') for all their outstanding expert fees, expert costs and litigation e*peis.s.

DESCRIPTION AND BACKGROUNI}

Following a seven day jury trial and entry of the Final Judgment, Respondents, filed their
Motion to Ta:r Fees and Costs ("Motion to Tax'). Respondents later ñled thêir am¿avit of Cost
Inourred ("Affidavit"), which included Respondents' iàvoices and detailed statements of service
supporting their Motion. CFX has reviewed Respondents' attorneys' costs and litigation
exp€nses as well as the respective invoices and detailed statements of cach of Respondents'
expert witnesses. Respondents' Cost Summary identifring the vendor, description of the service
and the anrount invoiced is attached as Exhibit ".A" to this Memorandum. The Summary
includes 5 different ve¡dor types as follows: (l) Experts, (2) Court Reporters, (3) process

l:ry"tt' (4) Exhibit Preparation and Research, and- (5) Míscell*.out rxp"nsis totaling
$206,1 13.93.

_ Following negotiations, the parties were able to reach resolution on all of the

l:1p""{:$'expert fees and costs, and litigation expenses subject to final upptouuily tne Crx
Ri_ght of Way Committee and Board. A copy of the Settlement Agreement is-attactre¿ * ntl¡UitnBtt to this Memorandum.

St¡te Road 429 Wekiv¡ Perkway, Project {2gAß.
cFXv. Robert strler sndadís strier, charles M. chapman, Kím chapman and
Chapman's Orchids,Inc., et cl,

Case No.: 2014-CA-003641-0; Parcel 219

sl{ulTs'coll I ÍoRTLAUDERDALE I l¡llaÀll } onLilDo I sARAsor I TAtLÁ}tAssEE I TAltpa I wEsrpLNl¡EAc}t



OUTSTANDTNG EXPERT FEES. COST$ AND LTNCAT'ION EXPNNSES

rWhile the Settlement Agfeem€,nt was negotiated as an all-ínclusive settlement, the
following analysis serves as the basis for the recommended settlement amount of $192,300.00.

I. Experts. Respondents submitted a respective invoice and billing
statement for Cantrell Real Estate, Inc. ($112,755.25), Carter Environmental
Services ($1,236.14), FF&E Valuation Service ($6,100.00), Mesimer and
Associates, Inc. ($16,367.73) ølrdP&M Consulting Group (822,621.72).

It is reasonable that CFX pay Respondents' appraisal costs in the tot¿l sum of
$108,981.50 which represents a deduction of $3,773.75 for unsupported costs
contained in the Cantrell REal Estate, Inc. invoice. This is recommended
primarily because Respondents' appraisal costs are less than CFX's which totaled
approximately $ I 70,000. 00.

It is reasonable that CFX pay Respondents' environmental consultant cost in the
total sum of $1,197.50 which ropresents a deduction of $38.64 for nontaxable
mileage contained in the' Carter Environmental Services invoice. This is
recornmended primarily because Respondents' expert billed only a nominal
amount of time (10.5 hours), 3 of which were for giving a deposition to CFX's
legal counsel.

It is reasonable that CFX pay Respondents' fixfure appraisal costs in the total sum
of $5,185.00, This represents a 15% reduotion in the amount invoiced by FF&E
Valuation Service for improperly billed travel time. This is recommended
primarily because Respondents' fixture appraisal cost is less than CFX's which
totaled more than $8,000.00,

It is reasonable that CFX pay Respondonts' engineering costs in the total sum of
$15,730.00 which represents a deduction of $637.73 for unsupported costs
contained in the Mesimer and Associates, Inc. invoice. This is recommended
primarily because Respondents' engineeríng cost is less than CFX's which totaled
more than $47,000.00.

It is reasonable that CFX pay Respondents' land plaruring costs in the total sum of
$20,600.00 which represents a deduction of fi2,021,72 for unsupported costs and
üavel time contained in the P&M Consulting Group invoices. This is
recommended primarily because Respondents' land planning cost is less than
CFX's which totaled more than $31,000.00.

il. Court Reporteru. Upon the undersigned'$ review, it is recommended that CFX
pay Respondents' reasonable court reporter fees in full which total $13,391.49.

m. Proce¡s Serven Upon the undersigned's review, it is recommended that CFX pay
Respondents' reasonable process server fees in full which total 1,887.00.

2
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IV. Dxhibit Preparatlon/Rese¡rch. Upon the undersigned's review, it is
recommended that CFX pay Respondents' reasonable cost of exhibit
prepatation/research fees in the anrount of f25,327.51 which represents
approximately 90% of the total amount invoiced ($30,589.53) Iess $2,461.54
erroneously billed to this parcel by Respondents.

V. Miscella¡eous. Respondents' miscellaneous invoíces include conference call
expenses ($20.28), hotel, meals, gasoline and parking invoices for Respondent's
lead counsel Andrew Brigham ($813.78), and travel expenses for Ken Fleming
($330.91), an employee of Respondent's law firm. It is recommended that CFX
not pay these miscellaneous expenses totaling 51,164.97 based upon reliance on
the Uniþrm Guidelines þr Taxation of Costs in Cívit Actions, which provides
that travel €xpenses ofattorneys not be taned as costs.

RECOMMENDATION

Based upon the foregoing and our extensive knowledge and review of numerous parcels
on the project, positions takcn by opposing counsel and experts, and prior settlementsn I
recommend approval of a total settlement for all Respondents' experts' fees and costs and
litigation expenses in the sum of $192,300.00. This settlement eliminates the additional
attotneys' fees that CFX would be obligated to pay if this matter were to proceed to a cost
hearing. ¡A'ccordingly, we respectfully request that the CFX Board ¿rpprove the settlement of all
outstanding etçert fees and costs and litigation expenses for the referenced matter in the amount
of $192,300.00. This action was rec,ommended by the Right of Way Committee at its October
25,2017, meeting.

ATTACHMENTS

Exhibit "A" - Respondents' Cost Summary

Exhibit "8" - Settlement Agreement as to Expert FeeVCosts and Litigation Expenses

.{*r.dy'fl***-Reviewed by:

/

oRLDocs lt68884t I t9l25.ol2o 3
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llri¡llrrrrt lfn4ruttr l{i¡lhll
l,¡rç liínrt "",*;*,.,-.--;-...-¡i -..-

9TYLET CHÂPMAN, CHARLES R, Al\D KIM A.
INTERML FILÉ f.I75.OO

COSlts INCURRED AS OF; Junc'lô 2l¡17
€XP-ERTS:

CANTREI,I. REAL ESTATE. JNC

Ar 05n4E , CRE 428f , PROFESSTONAL SERVTCES

CARTER ENVIRONMENTAL SERVICES
A) 08/05i15, IWO|CE 2013

FFeÊVALUATIONSERVICE
Al INV 2017-l'1, PROFESSIONAL SERV|CES

MESIMER ANO ASSOOIATES, INC.
Al ø6126117, INV 1411 1,009, pROFESSTONAL SERVTCES

P&M CONSULTNG GROUP
Al 11t1 1t15, tÑV 30a PROFESSTONAL SERVICES
al0512u17, rNV 488, PROFESSTONAL SERV|CES

EXPERTS SU9TOÍAL

GOURT REPORTERS:

OBANGE LEGAL
A) rNV r632SBi MÉSfMER OEPô
B' INV 20|836;ATKINSON & CHAPMAñ DÊPO
C) ¡NV 206521i CHAPMAN,JR, DEPO
D) INV 207ô761 07120/15 HRG
E) |NV210613; KÉLLY DEPO
F) INV 204701; CANTRELL oEPo
G) 

'NV 
266315: 03122116llRG

H) rNv409{01; 04t11t17 HRG
l) rNV 4044071 ANDREA DEPO
J) lltlV 434425; TRIAL EXCERPTS
K) INV 4429roi TR|AL EXoERPTS
L) INV 3æffia; CANTRELL DEPo
M) INV 333628; MCELVEEN DEPO
N) tNV 142936;lRlAL EXCERPTS
o) rNV 219446; 09/24115 HRc

U.S, LEGAL
AItNV 1124287; PRESSTMONE & SETDEL DEPC
B) INV f218940; WOODALL DEPO
cl INV f220060i G^RPENTER & HARDGROVE I

ÐltNV 1222315; NEWTON & SPEER DEPO
E) INV 1221783; ESIINVAUPOINoEXTER/BYDF
F) INV 1221594; PRÊSSIMONE/BENDER DËPO
G) INV 1226123; LAOU€ DEPO
H) INV 1225804; 06/30/16 HRc
l) INV 1252498; PECK DEPo
J) lNv 1263750: 11119115 HRG ATTD
K) INV 1269057:1111911õ HRG TRÂNS

çauamE rpSrE8s_quclefat

ljf tocjf:54 sêf lvF t{3:

ATTORNEYS TEGAL SERVICES, INC,
A) INV ALS-2015004125; HARDGRoVE
B) ¡ñV A1S.201s004126; WOOD,ALL
C) INV ALS-2015004123; CARPENTER

rill
ill

ô21,4ø
t446.7ñ
$?13.35

$õ4,26
s160.56
8355.30

$87.20
l6Jr2.r6
$15S.24
f165-70

i1;410.04
s24A.76
sgs4.75

$'1,705.20

ss30.03

$r 12,756.25

$l ,238.14

16,too,oo

$16,367.73

$r0.662,80
s11.960.02

$7,862.U

$5,728.65

$t5s.0t0,84

$¡¡z.oo
11 1 0.00

$1,684.80
s770,50
S800.25
$629.40
$304.00
$zoo.oo
t653.90
$l05-00
$r04.80

s70.00
t70,00
t70,00

s13,391.4s



ll i ll Brisrrr- ÊopcrtyRishro

llllll - t:":.1**.. .
gTYtE: CHAÞMAN. CHARLES R. AND KIM A,

INTERNAL FILE dl7õ.OO
COSTS INCURREO ASOF: Juno 15,2017

D) tNV ALS-2015004r24i SPEER
E) tNV ALS-20 1 500417 4; BENDER
F) INV ALS¿016004475¡ NEWTON
G) iNV 41S.2015004473; ESTINVAL
H) INV ALs:201500471: REDDICK
l) INV ALs-20150o4472; POINoEXTËR
J) INV ALS-2O|6004470; BEAR
K) lt¡V ALS-201 5004470; FRESSIMONE
L) INV ALs-201 5004477 ¡ MAZZILLO
Ml tNV At84or50o4479i SPEER
N) INV A!920150044801 WARE
ol rNV ALS-20rõ004401i BYRD
P) I NV ALS-20í 5005890; NEWTON
O) INV ALs-2016005689: PoINDEXIER
R) INV ALS-2OÍ600õ887; BENDER
S) INV AtS-2015005088; REDDICK
T) INV 4L,92015006685; HARDGROVE
U) INV ALs-2015006686: ËQTIiWAL
V) INV ALs-2015005682; PRESSIMoNE
W) INV ALS-2015006684i SPEÉR
X) INV 41S2015005683; CARPENTER
Y) INV ALS-2017002'l64; POINDEXTER
z) lÑv AL8-201 70021 60; PRESSTMONE
AA) INV AL$2017002161; SPEER

Ac) INV Als.20r7û02t5ll¡ IIARDGRoVE
AO) INV ALs-20170u2rsgi NEWTON
AE) INV ALS-201 7002t66; REDDICK
AF) INV ALs-20170021õ8; EBTINVAL
AO) INV ALS-201500€120; KÊ97
AH) INV ALs-2016006691; BYRD
Al) INV At€-2016Ø6811; HORNË (PRORATEO)
AJ) INV ALg-2015006812; RUBLE (PRORATED)
AK) ltw ALs-2015006813¡ PEGK (PRoRATED)

$7û.00
$35,00
s35.00
s35.00
$36.00
$35.00
s35.oo
$35,00
$36.00
$35.00
sõ6.00
$56.00
$36.00
$36,0o
s35.A0
s3õ,00
$s6.00
$35.00
s35.00
$35,00
$â5.00
$70.00
¡36.40
$35,00
t55,00
$36.00
t35,00
t3roo
t36.00
t70.00
056.00
tze.gg
323.33
t2s.34

BOLTER & CARR INVËSTIGATIONS, INC,
A) INV 218816; LAOUE
B) INV 220403; LADUE
C) INV 240607; MCELVEEN
o) fNV 240766i LADUE

CAPLAN, CAPLAN. & CAPLAN
A) INV CPN.2015020493; GÊRSON

SPECIAL SERVICES OF JACKSONVILLE. INC.
A) INV 2017003045; REDoICK
8) INV 2017003044; BYRD

PROCESS SERVERS SUBTOTALT

exH.tElIlBEpatr L ro-N_&-EE9F4irql;

COPY RIGHÎ BGMD, INC,
A) ,NV 34316; BLOW-UPSiMOUNT
B) INV 34329; BLOW-UPS/MOUNT
C) INV 38811; BLOW-UPS/MOUNT
D) rNV 39327; 9LOW-UPS/MoUNT

62,268.94
$102.ô0

s20,023.98
$308.16

$ 1,500.08

s60.00
f50.00
t37.00
$50.00

$50,00

$50.oo
$50.00

$1,887.00

FEOEX/KINKO'S

$22,79s.68



ilillr

llrl¡¿hnrrr Itropcrty l{l¡hlr
l,nrv l;irrn "'

STYLE: CHAPMAN. CHARLES R. AND KIM A.
INTERNAL FItE il17ö,OO

COSTS INÛURRËD AS OF: June 15,2017
A)o3t09117; PRINTING
B)Q6/r8V17; PRINTING
G) 0Sl8/17; PRINTING
D'tA8l22ll7; PRINTING
El05f2ül7t PR¡NTING

ORI.ANDO CLERK OF OOURT
A) 00/08/17; çERT|F|ËD COPIES

PICTERA SOLUTIONS
A) INV 14ir8g0tDEPO EXH
B) INV 143774i BIOW-UPS

$14,78
1153,10
¡ rpe,00
1363,37

128.28

9tss.19
$1,t51.ão

174û,17

fr88.00

$2,3t4.69

THE TËRRA ALTÂ GROUPI llq
A) llvv {07þ; MAPPING

EXHIBIT PRÊPARATIÓN E RESEARCH SUBTOTAI$

COURIER EXPENSES;

NONE ON F|LE

COURIER EXPENSES SUBTOTAL:

MISCELL'TNEOUS EXPENSÇS;

INTELLIGENT VOICÉ SOLUTIONS, LLC
A) 04¿00/16 coNF CALL
9) 08/25/16 CoNF CALL

REIMBURSEMENTS; BRIGHAM, ANDREW
Al,0U20114, LUNCH; MEETING WITH CIIENT

f,4,ã00.00

B)
c)

09112114, LUNCHT MEETING WITH SHONTZ
0d08/16; EXPËRT QEPos
0424116i DEPOB
06/30/16; HEARING

$54.87
$15.82

82ffi.22

612.12
88.16

$8r3,78

$330.s1

¡a0,5t¡0.53

t0.00

s1,164,97

s206,1r3,83

$28.31
$55.00

i141.31
52.64.17

$75,Sr)
f 80.03

s1!i{.ö5

o)
E)
FlATß6116t DÊPOS
G)07120116i MËDIATION

REIMEURSÊMENTS: FLEMING. KEN
A,021241't4, MILEAGE LUNCH: lNlrlAL OFFER
Bl 07 111112, MILEAGE: PROPERTY VISITS
Cl 07l2olt6; MILEAGE/LUNCH: PHoTO COMPS

MISCELLAN EOUS EXPENSES SUBTOTAL

TOTAL COSTS INCURREDI
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IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUTT
IN AND NOR ORANGE COUNTY,FLORIDA

CENTRAL FLORIDA EXPRESSWAY
AUITIORITY, a body Þolitic and corporate, an
agcncy of the statp uuder the laws of lhe State of
Florida,

Petitlonef,

ROBERT STRIER and ADIS STRIER, et al,,

Retpondente.

CASE NO,; 201 4-CA'003641-O

Parcel 219

Subdivision 39

v

SEI'TL,trlVlltlN'l'¡\GltDlllljllN'l'¡lS 'FO l.tXPtlll'Í f,'IiE.S/COS'ti1

^ND 
LITTCA'|'I ON rÌXPllNSnS

Tbrougb informal discussion between counsel for the CENTRAL FLORIDA
EXPRBSSWAY AUTHORITY and Respondents, CIIARLES R. CHAPMAN and KIM
CHAPI{AN, CHAPMANS ORCHIDS, INC. ("Respondents"), the parties resched the following
Setttcment,Agreetnont as to expert fees/cosfs and litigation oxpensos for Parccl 219.

l. For refe¡ence purposes, the above-listed Rcspondents submilted the following
invoíccs:

a. CAN1 RELL REAL ESTATE, INc. in rhe sum of 5112,755.25i

b. CARTBR EI.IVIRONMENTAL SERVICËS in the sum of tl,2!6,14;

c. FF&E EVALUAI'ION SERVICE in the sum of $6,100.00;

d. MESIMER AND ASSOCIATES, INC. in the sum of t16,367,73;

e. P&M CONSULTTNG GROUP in the sum of $22,62L72;

f, COURT REPORTERS in the sum of $ 13,391.49;

g. PROCESS SERVERS in the su¡n of$l,887,00;

h. EXHTBIT PREPARATION in the su¡n of $30,589.53;

i. ATTOITNEY EXPENSES/I{EIMBIJRSEMENTS in the sum of $1,164.97

2, Petitioner will pay to the'lrust Account of Rcspondents' attorney the sul¡r of ONE
HUNDJTED NINETY TVYO TIIOUSAND I't'lRlIE IIUNDIIED AND 00/100 Dollars
($192,300.00) in full settlement and satisfaction of all cxpcrt witncss fces, expert witncss costs and



litigation expenses incurred by Respondents for Pa¡cel 219.

3. This Settlement Agreernent will be placed on the agcnda for the October 25,20fi
Çentral Florida Expressway Authority Right of Vy'ay Conrmittee Meeting and, if approval is
recommended, on thc agenda for tho Cenüal Florida Expressway Authority Board Mceting on
November 9,201'1, This Ssttlement Agreernent is conditioned upon linal a¡rproval by the ROïV
Committee and then the CFX Board.

4. Counscl for Petitioner ancl Respondent will jointþ suþmit to the Court ¿ mutually
approved Order Awarding Expert Fees and Litigation Expenses containing the terms and
conditions of this Settlemcnt Agreement within tel (10) dAys from the date of approval of this
Settlement Agrecment by the CFX Bo¿rd. The Order Awarding Fees and Litigation Expensos will
include a term and condition requiring Pstitíoner to pay Respondent lho awardcd süm \4,ithin
twenty (20) days receipt ofthe Court's older,

5. The palies agree to waive any cotrfidcntiality provisions ðet forth in Chapter 44 of
Florida Statutea, the Florida Rules of Cjvil Procedure, and tl¡c Florida Rules of Evidence, if
aþplicable, for the limited purposg of considoration of this proposed Settlement Agreemênt by the
ROW Ct¡¡nmittec and Lhe CFX Board.

6. This Settlement Agreement, if approvecl by the CFX Board, resolves all expert feeq
expert costs and litigation expenses incurred by Respondents for Parcel 219. Respondent shall
rtake no fi¡rther clainrs for expert fees, ex¡rcfi costs or lítigalion expenses in cornecdon with Paroel
219. Furthermgre, if approvod by the CFX Board, Respondent shall makc uo claim¡ for
supplerncntal attorney's fees or costs. If ths CFX Board dops not apprôve this Settlcment
Agreemcnt then the entirety of this Settlemcnt Agreønent is nu[ and void, leaving the maiter to
be ultimately deferminpd by the Court,

7. This Settlement Agreement, execuled by counscl for the partics on this 25rl' clay qf
September, 2077, conlains all thc agreements of the parties.

/."..
i/,,!- il1_0/ Y
-Y.. i. 

-Suzurtllc M. Driscoll, Esq,
Altorney for Pstiti oner
Central Florida Expressway Authority

r\n<hgrv I rì.

Counsel R lrrrrl s

Charles R- lü l¡¡rn, Kim Chapman and

Chaprnan's Orchids, Ino.

ol(LDocs t5ó6ó550 t t9125,0t20
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CENTRAL FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO CFX Board Members

FROM:

DATE: October 25,2017

Resolution Declaring Property as Surplus Property Available for Sale
Location: S.R. 417, south of the Orlando International Airport, west of
Narcoossee Road, adjacent to the Lake Nona Development of Regional Impact

Linda s. Brehmer Lanosa, Depury General coun fi.h"/,6,t-r.e-r-

RE

INTRODUCTION

The Boggy Creek Improvement District ("BCID"), a local-unit of special-purpose
government existing under the laws of the State of Florida, has made an application to use or
purchase a 0.229-acre, triangularly-shaped piece of property ("the Parcel") from the Central
Florida Expressway Authority ("CFX") for public road right of way purposes. BCID has offered
to pay the appraised value for the Parcel and, as further consideration, has offered to donate to
CFX, by way of assignment, a drainage easement ("Drainage Easement") to reroute the existing
drainage from CFX's retention pond to the drainage property.

Before considering BCID's request, CFX must first evaluate whether the Parcel should be
declared surplus property.

BACKGROIINT) INFORMATION

CFX has adopted a Policy Regarding the Disposition of Excess Lands, codihed in section
5-6.01 , et. seq., of CFX's Property Acquisition, Disposition & Permitting Procedures Manual
(referred to herein as the "Policy"), which Policy provides, in paft, for the disposal of real property
unnecessary or unsuitable for CFX's use. Pursuant to the Policy, "Excess Property" is "[r]eal
propefty, of any monetary value, located outside of the cuffent operating Right of V/ay limits of
CFX not currently needed to support existing Expressway Facilities as determined by staff."

Where excess property is not essential for present or future construction, operation or
maintenance of an Expressway Facility or for CFX purposes, the CFX Board may declare such
excess property to be "Surplus Property" through the adoption of a resolution and direct that the
Surplus Property be sold.

Further, the Policy allows CFX to waive any procedure for the disposition of surplus
property upon a recommendation of the Right of Way Committee and Executive Director, where
deemed to be in the best interest of CFX and the public. Policy, $$ 5-1.01 & 5-6.04.

4974 ORL TOWER RD. ORL-ANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-501I

WWIM.CFXWAY.COM



Boggy Creek Improvement District's Application
Page2 of2

DESCRIPTION OF PARCEL

CFX staff and its General Engineering Consultant have examined the footprint of the Parcel
and determined that the Parcel is currently within CFX's operating Right of Way limits, but the
Parcel is not needed to support existing Expressway Facilities. CFX's General Engineering
Consultant has certified that the Parcel will not be needed for the present or future construction,
operation or maintenance of the Expressway Facility and that the disposition of the Parcel would
not impede or restrict the Expressway System as shown by Attachment "1."

As a result, the Parcel can be declared Surplus Property by the CFX Board through the
adoption of a resolution.

REOUESTED ACTION

We request Board approval of the attached Resolution Declaring the Property as Surplus
Property Available for Sale for the reasons and conditions set forth in the Resolution.

The Right of Way Committee recommended approval on October 25,2017

ATTACHMENTS

1. Certificate from CFX's General Engineering Consultant
2. Resolution Declaring Property as Surplus Property and Available for Sale

Reviewed by:



I oerutr€rqf' Dewberry Engineers Inc.
8O0 N. Magnolia Ave, Suite 1000

Orlando, FL 32803

407.543.6120
407.649.8664 fax
www.dewberrycom

Re:

October l0,20l7

Joseph A. Berenis, P.E.
Chief of Infrastructure
Central Florida Expressway Authority
4974 ORL Tower Rd.
Orlando, FL 32807

Disposition of Property
SR 417, Project 455, Parcel 45-501 (Partial) and Limited Access Rights

Dear Mr. Berenis:

We have reviewed the limits of the parcels described in the attached legal descriptions, the plans
for SR 417 Project 455, along with CFX's future plans for this area. We certifo that, if the CFX
remainder property is fenced as shown on the attachcd plans prepared by Donald W. Mclntosh
and Associates, Inc. dated September 14,2017, this parcel is not essential for the operation of the
Expressway System and disposition of the parcel would not impede or restrict the current or
future construction, operation or maintenance by the Central Florida Expressway Authority
(CfX) of the Expressway System.

Sincerely,

R. Keith Jackson, P.E.

GEC Program Manager

Laura Kelley, Executive Director
Joseph Passiatore, General Counsel
Linda Brehmer Lanosa, Deputy General Counsel
Glenn Pressimone, Director of Engineerging.

Attachments

Attachment No. I

Page I of 1
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Resolulion No. 2017-
S.R. 417, Project 455, Portion of Parcel 45-501

cENrRA*f"ääi,ÏRån,8üäi^urHoRrry
DECLARING PROPERTY AS SURPLUS PROPERTY

AVAILABLE FOR SALE

WHEREAS, the Central Florida Expressway ("CFX"), is empowered by Chapter 348,
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central
Florida Expressway System (the "Expressway Facility'), and is furlher authorized to sell, lease,
transfer or otherwise dispose of any property or ínterest therein at any time acquired by CFX; and

WHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess
Lands, section 5-6.01, et. seq., of CFX's Property Acquisition, Disposition & Permitting
Procedures Manual (referred to hereln as the "Policy"), which Policy provides for the disposal of
real property unnecessary or unsuitable for CFX's use; and

WHEREAS, pursuant to the Polícy, "Excass Property" is "[r]eal property, of any monetary
value, located outside of the current operating Right of Way timits of CFX not currently needed to
support existing Expressway Facilities as determined by stafl;" and

WIIEREAS, pursuant to the Policy, where excess property is not essential for present or
future construction, operation or maintenance of an Expressway Facility or for CFX purposes, the
CFX Board may declare such excess property to be "surplus Property" through the adoption of a
resolution and direct that the Surplus Property be sold; and

WHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a
particular circumstance where deemed to be in the best interest of CFX and the public, provided
that such waiver is not in conflict with state or federal law; and

WHEREAS, CFX staff and its General Engineering Consultant has examined the footprint
of the retention pond located just south of thc Orlando International Airport, west of Narcoossee
Road, east of Boggy Creek Road, along the southeast side of State Road ("S.R.-) 417, adjacent to
the Lake Nona Development of Regional [mpact, and detcrmined that a A.229-acre, triangularly.
shaped corner of the property, depicted in Exhibit "4" attâched hereto and referred to as "the
Parcel,o' is currently within CFX's operating Right of Way limits, but is not needed to support
existing Expressway Faci lities; and

WHEREAS, CFX's General Engineering Consultant has certified that the Parcel will not
be needed for the present or future construction, operation or maintenanse of Lhe Expressway
Facilities; and
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Resolution No. 2017-
S.R. 417, Project 455, Portion of Parcel 45-501

WHEREAS, the BOGGY CREEK IMPROVEMENT DISTRICT ("BCID"), a local-unit
of special-purpose government existing under the laws of the State of Florida, has made an
application to use the Parcel from CFX for public road right of way purposes and has offered to
pay the appraised value of the parcel plus donate by way of assignment a drainage easement in
favor of CFX; and

WHEREAS, CFX's Right of Way Committee has determined that it is in the best interest
of CFX and the public to designate the Parcel as excess property; and

\ilHEREAS, in light of the foregoing circumstances, CFX's Right of Way Committee has
recommended that that the Parcel be designated as excess property and that the CFX Board adopt
a resolution declaring the Parcel to be Surplus Property.

NOWO THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA
EXPRESS\ryAY AUTHORITY AS FOLLO\ilS:

l. CFX hereby declares that the Parcel identified in Exhibit 'oA" attached hereto
("Parcel") is not essential for present or future construction, operation or maintenance of an
Expressway Facility or essential for CFX purposes and is Excess Property.

2. Finding it is in the best interest of CFX and the public to declare the Parcel as

Surplus Property, CFX hereby declares the Parcel as Surplus Property available for sale.

3. This Resolution shall take effect immediately upon adoption by the CFX governing
Board

ADOPTED this day of 2017

Buddy Dyer, Chairman

ATTEST
Regla Lamaute
Board Services Coordinator

Approved as to form and legality

Joseph L. Passiatore, General Counsel
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SKETCH OF DESCRIPTON
STAIE ROAD 417 L|M|TED ACCESS R/W
RELEASE PARCEL
sïAtE RoAD 4',r7, PROJECT 455, PARCEL 45-501 (PARIAL)
SEE SHEET I FOR LEGAL DESCRIPTION, NO'IES AND LEGEND
sEE SHEETS 2.3 FOR SKETCH
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CENTRAT FTORTDA EXPRESSWAY AUTHORITY

lVIEMORANDUM

TO: CFX Board Members

FROM Linda S' Brehmer Lanosa, Deputy General Counsel #r^/* /. rf,úú=*-
DATE: October 25,2017

Request from the Boggy Creek Improvement l)istrict for Use of a
Portion of Parcel45-501 for Public Road Right-of-Way purposes
plus the Donation via Assignment to CFX of a Drainage Easement
Location: s.R. 417, south of the orlando International Airport, west of
Narcoossee Road, adjacent to the Lake Nona Development of Regional Impact

REOUEST

'l'he Boggy Creek Improvement District ("BCID"), a local-unit of special-purpose
government existing under the laws of the State of F'lorida, has made an application to uje o.
purchase a 0.229-acre, triangularly-shaped piece of property ("the Parcel')- from the Central
Florida Expressway Authority ("CFX") for public road right of way purpur"r. BCID has offered
to pay the appraised value of the Parcel and, as further consideration, has òffered to donate to CFX,
by way of assignment, a drainage easement ("Drainage Easement") to reroute the existing drainage
from CFX's retention pond to the drainage property. A copy of the BCID's request is attached as
Attachment '(1."

ANALYSIS

Cþ'X has adopted a Policy Regarding the Disposition of Excess Lands, codified in section
5-6'01 , et' seq., of CFX's Property Acquisition, Disposition & Permitting Procedures Manual
(referred to herein as the "Policy"), which Policy provides, in part, for the disposal of real property
unnecessary or unsuitable for CFX's use. Pursuant to the Policy, where excess property is not
essential for present or future construction, operation or maintenance of an Expresswaj, Fatility or
for CFX purposes, the CFX Board may declare such excess property to be "surplus property',
through the adoption of a resolution and may clirect that the Surplus Property be sold. Moràovår,
the Policy allows CFX to waive any procedu¡e for the disposition of surplus property upon a
recommendation of the Right of Way Committee and Executive Director, where deemed tobe in
the best interest of CFX and the public. policy, $$ 5-l .01 &, 5-6.04.

CFX staff and its General Engineering Consultant have examined the footprint of the
retention pond located just south of the Orlando International Airport, west of Narcoossee Road,
east of Boggy Creek Road, along the southeast side of S.R. 4i7, adjacent to the Lake Nona
Development of Regional Impact, and determined that the Parcel is currently within CFX's

4974 ORI TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (a07) 690-501 I
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Request from the Boggy Creek Improvement District
Page 2 of3

operating Right of Way limits, but the Parcel is not needed to support existing Expressway
Facilities. As a result, CFX's General Engineering Consultant certified that the Parcel will not be
needed for the present or future construction, operation or maintenance of the Expressway Facility
and that the disposition of the Parcel would not impede or restrict as shown by Attachm ent "2."

The BCID retained Christopher Starkey, MAI, of Integra Realty Resources - Orlando to
appraise the Parcel and the Drainage Easement, He valued the Parcel at One Hundred Fifteen
Thousand Doliars ($ I 15,000), which was reviewed by Paul Roper, MAI, of Clayton, Roper, and
Marshall, who submitted an Appraisal Review Report.

Additionally, the BCID delivered a second appraisal report to CFX from Christopher
Starkey, MAI, valuing the drainage easement to be donated to CFX via assignment at Th¡ee
Hundred Thousand Dollars ($300,000).

After considering BCID's proposed use for public road right of way purposes and BCID's
donation of a Drainage Easement to CFX, the Right of Way Committee found the sale of the Parcel
to BCID to be in the best interest of CF'X and the public.

Therefore, the Right of Way Committee recommended that the Parcel be sold to the BCID
for public road right of way pu{poses at the appraised value of One Hundred Fifteen Thousand
Dollars ($115,000.00) plus the donation of the Drainage Easement, in accordance with CFX's
Policy, except for the following conditions or modifications: (1) separate notice to the local
government in which the Parcel is located is not required; and (2) conveyance will be via Quit
Claim Deed, rather than Special Warranty Deed, with a reverter clause in the event that the use of
the Parcel for public right-of-way purposes is permanently discontinued on either five percent
(5%) or five hundred square feet (500 s.f.) or more of the Parcel.

REOUESTED ACTION

We request Board approval of the attached Resolution Authorizing the Sale of Surplus
Property to the Boggy Creek Improvement District for public road right of way purposes at the
appraised value of One Hundred Fifteen Thousand Dollars ($115,000.00) plus the donation of the
Drainage Easemento in accordance with CFX's Policy, except for the following conditions and
modifications: (1) separate notice to the local government in which the Parcel is located is not
required; and (2) conveyance will be via Quit Claim Deed, rather than Special Warranty Deed,
with a reverter clause in the event that the use of the Parcel for public right-of-way purposes is
permanently discontinued on either five percent(5%) or five hundred square feet (500 s.f.) or more
of the Parcel.

The Right of Way Committee recommended approval on October 25,2An



Request from the Boggy Creek Improvement District
Page 3 of3

ATTACHMENTS:

l. Boggy Creek Improvement District's Application with a Sketch of the Property

A - Sketch of Proposed Surplus Parcel and Drainage Easement

B -Real Estate Agreement to Sell and Purchase Surplus Property and Agreement to Assign
Stormwater Drainage Easement to CFX

2. Cçrtificate from CFX's General Engineering Consultant

3. Resolution Authorizing the Sale of Surplus Property to the Boggy Creek Improvement
District for Public Road Right of Way Purposes

Reviewed by:



To:

Re;

Hopping Green û Sams
Altorneys ånd Counselors

MeproneNouu

Central Florida Expressway Authority
Right-of-lVay Committee

From 'Iucker F. Mackie, Hopping Green & Sams, P.4.,
Counsel for Boggy Creek Improvemcnr District

Date: October 12,2(]17

Request fot IJse of a Portion of Patcel 45-501 by Boggy Creek hnprovemenf District
for Public Road Right of way Purposes ïØith r\ssociated,A.ssignment of Drainage
Easement in Favor of CFX - Lake Nona f'own Center Loop Road

Bacþround:

The Boggy Cteck Improvement l)istrict (the "BCID") is a local unit of special-purpose governmenr
established pursuânt to Chapter l9A, Florida Statates, for the purpose of providing, opirating and
maintaining public infrastruclure improvements, facilities and services to the lan<Is within the
BCID's boundaries. In connection with fu¡¡re development of the Lake Nona 'I'own Center within
the BCTI), BCID plans to construct various public infrastrucrure improvements adjacent to SR 417,
east of Bnggy Creck Road and west of Lake Nona Boulevard. Among other things, the proposed
public improvcments to be constn-rcted by BCID include a town center loop toad and a stormwater
drainage systcm.

The town center loop road's proposed alignment encroachcs upon â 0.229 acre portion of limited
access right of way (the "Unused Properry') owned by the Central Florida Expiessway Âuthority
('CtrX') as shown on the enclosed sketch. The Unused Properry is not curtently improved, except
for fencing, and is not currenrly being utilized by CFX.

Accordrngly, BCID asks that CFX formally declare the Unused Property to be surplus and ailow
BCII) to purchasc the ptoperty so that it can be utilized substantially by BCID for puÈlic road dght-
of-way Putposes, including the town center loop road, and associatecl sidewalks, utility üães,
lanclscaping, and telated improvements. The Unused Properry is necessary for construction of the
loop toad and will positively impact the atea transportation and traffic facilities, and benefit the
public, when imptoved by BCID and converted to the proposed public right of way uses.
ultimately, the public right of way will be dedicated to the ciry of orlando.

BCID's Offer for Conveyance of the Unused Ptopety

BCII) proposes a rwo patt offer for purchase of the Unused Properry, F'irst, BCID will pay
appraiscd fait market value for the Unused Properry. Second, as an added inducement to CFX
BCID will donate by assignment to CFX â stormwâter drainage easement to formabze defìned
åtainage rights for the existrng CFX pond that outfalls through thÀ proposed drainage easement.

I
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Appraised Value

BCID commissioned an appraisal of the Unused Property dated September 22,20'1,7 l>y Christopher
Starkey and lvlarti lvlatonis Flornell of Integra Realry Resources - O¡lando. CFX is an ìntende,J-user
of the appraisal repott. The teport detcrmined that {ak market value ol the Unused Propetty as of
June 9, 2017 is $115,000.00. The appraisal report has been reviewed for CFX by Paui Roper of
Clayton, Roper & Marshall, who has cettified that the report is accepted and ¡ecommended às the
basis for establishing valuc.

Dtainage Easement

'I'hrough plans prepared by l)onald W. Mclntosh & Associares, Inc., BCID will be consrrucring â
drainage system on the town center properly to c tty storffiwâter discharge from the existing CFX
pond, servicing SR 417 more effìciently to the permitted outfall under SR 417 to Mud Lake. In its
present condition, thc cxisting pond has only partial easements that discharge onto the town center
proPerry and results in a poorly defìned marsh that is difficult to maintain and does not foilow
defined drunage eâsemcnts lo eventual outfall under SR 417 to Mud Lake . The proposed drainage
improvements will not affect the function of the pond but will make the outfalls more funcuonal,
ràodetn and maintainable, and ptovide formal drainage easement rrghts for CFX. Upon completion
of that construction and certific¿tion of the stonrrwater system, BCID u/ill 

^rtig.r ^ di^inug"
easement to CFX for use of those dtainage system improvements, as an extension of Ptoject 455,
Patcel 851, Part D. As part of the dtainage easement assignment document, BCID agrees to be
responsiblc fot maintenance and rcpafu of the new stormwater conveyance system at BCID's own
exPensc.

BCiD commissic¡ned an apprais¿l of the proposed drainagc casement to be donated by assignment
to CFX as futther consideration fot conveyance of the Unused Property. In the appraisal tepot,
Christopher Starkey and Marti Matonis Hornell of Integra Realty Resources - Orlanão valuecl the
dtainage easement at $300,000.00 as of June 9,2A77. The drainage eâsement zppraiszl reporr was
obtained purely for informational puqposes, sincc BCID witl be donating the drainage easemenr to
CFX by assignment and CFX will not be paying âny separate consiãerarion foi it other than
conveyance of the Unused Property to BCID for appraised value.

Additional Terms

In connection with conveyance of the lJnused Property, it will be necessary to release and re-
establish the CFX limited access right of way line in its new locarion. Âccoráingly, as part of rhe
ptoposed purchase agreement, in advance of closing BCID will be responsible for ielocating existing
fencing from the Unused Propetty to CFX's new limited acc.., bàt,ndary, and will ensure thal
CFX's properry remains fenced at all rimes during the process.

Conclusion:

BCID respectfully requests that CFX allow BCID to purchase the Unused Ptoperty for public right

2f w1Y purposes, pursuânt to the terms of the ptoposed enclosed Reai Estate Âgreemenito Se[ Ãd
Pwchase Surplus Propetty and Agreement to ,{.ssign Srormwater f)rainage 

-Easement 
to CFX,

includrng pâyment by BCID of the property's appraised value of g1i5,000.00 and BCID,s donarion
by assignment of the drainage eâsement rcfcrenced therein.

2



Attachmeuts;

Exhibit A - Sketch of Proposed Surplus Parcel and Drainage Easement

Exhibit B - Real Estate Â.greement to Seil ancl Purchase Surplus Property and Âgreemcnt to
,{.ssign Stormw¿ter Drainage -þlasement to CFX

J
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SR4IT,PROJECT 455, PARCEL NO. 45-501 (PARTIAL)
DRAINAGE EASEMENT PARCEL NO. 851. PART I} EXTENSION

REAL ESTATE AGREEMET{T TO SELL AND PURCIIASE SURPLUS PROPERTY
A¡TD AGREEMENT TO ASSIGN STONMTYATER DRAINAGE EASEMENT TO CFX

THIS AGREEMENT, made this 

- 

day of- 2017, bcrween CENTRAL
I'LORIDA EXPRESSWAY AUTHORITY, a public corporation and agency of the State of
Floridq with an address of 4974 ORL Tower Road, Orlando, Florida 32807, f'CFX') and
BOGGY CREEK IMPROVEMENT DISTRICT, a local-unit of special-purpose goveriment
existing under the laws of thc State of Florida" having an addrcss of 12051 Corporate Blvd.,
Orlando, Florida 32812 Atbr: District Manager (the "Purchaser').

RECITALS:

WHEREAS, CFX is an agency of the State of Florida, created by Scction 348.753,
Florida Statutes, and is empowered to build and support an expressway system ("Expressway
Systcm') in thc Cental Florida area, including the authority to acquirc real property by donation
and to do everything necessary or convenient for the conduct of its business and the general
welfare of CFX;

WHEREAS, CFX is the fee simple owner of a certain parcel of real property located in
Orange Counfy, Florida" as mo¡e particularly described on Exhibit "A'" attached hcrcto and
incorporated herein by this reference (the "srrrplus Property");

II¡I/HEREAS, Purchaser is a "Community Development District" created pursuant to the
Uniform Community Development District Act of 1980, codified in Section 190.001, et al.,
Florida Statutes, and is a local unit of special-purpose government;

WHEREAS, Purchaser holds a drainage easement over a certain parcel of rcal property
located in Orange County, Florida, as more particularly descrÍbed on Exhibit "8" ãtta"h"â
hereto and incorporated herein by this reference (the ,oEasernent property'');

WHEREAS, the Easement Property connects to and accepts drainage fro¡n va¡ious other
properties and drainage facilities belonging to, among others, CFX;

WHEREAS, thc existing stormwater design capacþ flowing fiom CFX's State Road
f'S.R.') 417, Project 455, Pond I and S.R. 4l.7,Project455A, Pond B to the cross drain under
S.R. 417 through the Easement Property, attributable to CFX is not less than a discharged flow
of 11.0 cfs for Pond 1, 30.9 cß for Pond B, and a mar<imum tailwater elevation of 81.6-(NAVD
88) for all 25 year storrr events and 13.0 cfs for Pond l, 58.8 cß for Pond B, and a mæ<imum
tailwater elevation af 82.4 (NAVD 88) for all 100 year storm events ("CFX's Existing
Capacity");



WHEREAS, Puchaser has constructed or intends to construct a ditch and related
storrrwater drainage improvements on the Easement Property, and intends to make non-
exclusive assignments of its rights to CFX via donation and potentially to other beneficiaries;

IYHEREAS, CFX has determincd that the Surplus Property is non-essential for prcsent or
fi¡ture constn¡ction, operation or maintenance of the Expressway System and is Surplui property
available for sale in accordance with CFX's Policy Regarding thc Disposition of Exõess Lanäs ai
set for in CFX's Property Acquisition, Disposition & Permitting Procedures Månual (o,Manual");

WHEREAS, Purchaser desircs to purchase the Surplus Property for public road purposes
and CFX has determined that the sale of the Surplus Property to the Þurchaser, upon tn" ierms
and conditions set forth herein, is in the best interest of thc public and cFX.

NO\il' THEREFORE, for and in consideration of the mutual covenants and ageements
herein set forth, and other good and valuable consideration, the receipt, adequacy and sifficiency
of which are hereby expressly acknowledged by the parties hereto, CFX and Þwchaser hereby
covenant and agree as follows:

1. - Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.

2, Asreement to Sell and Purche¡e the Sumlus Prorertv end Agreement lo
Assiqp Drainase E¡sement. Subject to the terms and conditions contained her.i", CFX agtees
to sell to the Pu¡chaser and Purchaser agrees to purchase from CFX the Surplus property in the
manner and upon the terms and conditions hcrcinbelow set forth in this Agrãement. ln addition
and simultaneously with the conveyance of the Surplus Property, Purchasõr agrees to donate by
way of assignment to CFX an easemênt for drainage pu{poses f'Drainage Eaiement') over thã
Easement Property, which Drainage Easernent will not be recorded until after the drainage
süuctures and associated improvements to be located on the Easement Property are constructed
and the exact boundary of the Easement Property can be verified or within twenty-four (24)
months of closing, whichever is earlier, unless extended in uriting by the Executive birectoi of
CFX. Prior to recording and after constrt¡ction is completed and approved by the appropriate
governmental agencies, Pu¡chaser will provide the final legal desøiption to include wittr ttre
Drainage Easement for recording.

3. Purch¡se, Price The prnchase price (the '?uchase Price') to be paid by the
Purchaser to CFX for the Surplus Property shall be One Hundred Fifteen Thousand Dolla¡s

-($115,000.00) 
plus assignment to CFX of a Drainage Easement over the Easement property.

Wjlhin fourteen (14) days after the approval by the CFX Boa¡d, Purchaser shall provide CFX
with an initial payment of Eleven Thousand Five Hundred and no/l@ Dollars ($t 1,500,00) (the
"Initial.Paymenf') by check or wire transfer of funds payable to "Central Floiida-fxpressway
Authority." The Initial Payment shatl be paid directly to CFX and applied to the pu¡chase price
at closing pursuant to the terms of this Agreement and shall be 

-non-reftndable 
except as

providcd hereinbelow. The balance of the Pr¡rchase Price in thc amount of One Hundred ihree
Thousand Five Hund¡ed Dollars ($103,500.00) shall be paid by the Pwchaser to CFX at closing
by cashier's check or by wire transfer of funds, subjectto appropriate credits, adjustments anã
prorations as hereinbelow provided.
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4. I¡f!þ. Pt¡¡chaser has ordered a title report from First American Title Insurance
Company ('Title Insuance Company") at Purchaser's expense. Purchaser may order an ALTA
oumer's title commitment (the "Commitment') at its option and expense. It is expressly
acknowledged and agreed that the Quit Claim Deed conveying the Surplus property shaü ôontain
a restriction that all rights of ingress, egress, light, air and view betr¡'een CpX;s Expressway
Systenq including State Road 417, andthe Surplus Property are reserved in CFX and shall not bt
conveycd by thc Quit Claim Deed. The Quit Claim Deed shall expressly state that '.CFX is not
conveying or restoring any other abutter's rights including, without limitation, any claims for
ingress, egress, air, light and view between the Surplus Property being conveycd, any abutting
property, and CFX's property." (Manual, $ 5-6.09)

5' Survçv. Putchaser, at Purohaser's expense, may obtain a survey of the S¡rplus
Properfy (the "Survey') udthin twenty (20) days afrer the Approval Date. If obtained, pruchaser
shall provide a copy of thc Survey to CFX.

6. Insoections: Conditíon of Surplus prgnertv.

a. Purchaser shall have ten (10) days after the Approval Date (the
"lnspection Períod"), to determine, in Purchaser's sole and absolute discretiõn, that the Surplus
Property is suitable and satisf¿ctory for Pruchaser's intended use. During the Inspection perjod,
Purchaser and/or its representatives shall have the right to entcr upon the Surplus property for the
pu4toses of making soil tests, site studies and surveys; provided, however, such entry shall be
coordinated u,ith CFX and shall not un¡easonably damage the Surplus Property or interfere with
CFX's or any third party's use or occupancy of the Surplus Property. purõtaser shall repair any
damage occurring as a result of such activities and restore the Surplus Prnperty to suUs-tantiatty
the condition it was in immediately prior to Purchaser's entry thereon. aüìuch enties onto the
Surplus Property shall be at the sole risk and expense of Purchaser and CFX shall have no
liabilþ for any ir{uries or damages sustained by Pruchaser or any of Purchaser's agents or
conû?ctors or any other third parties. Purchaser agrees to indemniS and hold CFX harmless
from any and all loss, claim, action, demand or liabilþ which may arise against CFX or the
Surplus Property arising out directly or indirectly out of Purchaser's 

"xercise 
of its rights

pursuant to this Paragraph 6(a), including any damage to the Surplus Property. Nothing
contained in this Agreement shall be construed as a waiver of eithlr pa¡ty's limitations on
liabilþ set forth in Section 768.28,Florida Statutes. The foregoing indemnitiés shall survive the
expiration or termination of this Agreement. If Pruchaser electì to not proceed with the purchase

9f ft: Surplus Property, Purchaser shall notify CFX in uniting within the Inspection period that
Puchaser elects to cancel this Agreement (the ooCancellation Ñotice"), the Inìtial payment shall
be promptly reñmdcd to Purchaser and this Agrcement shall automatically terminate'and be null
and void, and neither party hereto shall have any firttrer liability or obligãtion hereunder, except
those expressly surviving the terminatíon or expiration of this Agreement. In the event
Purchaser shall fail to provide CFX with the Cancellation Notice within the Inspection period,
Purchaser shall be deemed to have waived Purchaser's right to cancel this Agree,ment and shall
not be entitled to a refi¡nd of the tnitial Payment except in the event of a defãult by CFX under
this Agreement as set forth in Paragraph 9(a).
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Pu¡chaser acknowledges and agrces that CFX is affording Purchaser ñ¡ll and complete
access to the Surplus Property for the purpose of making any and all tests, inspections, or
evaluations thereof as desired by Purchaser, including, but not timited to any enïironmental
assessments or audits deemed advisable by Purchaser, and that Pwchaser has inspected the
Surplus Property to the extent dcsired by Pwchaser. Purchaser expressly acknowíedges and
agrees that the Surp_lus Property and the Premises are to be conveyed by CFX, and ur""!ted by
Pu¡chaser in "AS [S" and "TWHERE IS" condition, and that neither CFX, nor *y ãm.ri
director, bondholdcr, employee, agent, representative, or otåer person or entity whatsoever, has
made or does make hereby any warranty, representation, statcment, guanntee, assertion or
opÍnion, r¡nitten or oral, expr€ss or implied, about or concerning tha $:rplus pioperty or the
Premises, or about or concerning the physical condition thereof orlor any use orp*iosr, or any
similar matter. Purchaser covenants and agrees that the acceptance by iurchasei of tn" Surplus
Properfy in "AS IS" and *IüHERE IS" condition, and without any representation or warranty of
any kind or nature whatsoever was and is a matcrial part of thc coniideration bargained øi Uy
CFX, and that Purchaser's agreements in such regard were and are a material ináucement for
CFX to enter into and perform this Agreement. Purchaser hereby covenants and agrees that
Purchaser does and shall assume any and all risks conceming the Surplus P*p"tty, and the
physical condition and cha¡acteristics thereof and any defects or problems càncãrning the
Strplus Property, whether patent ot latent, known or unknown. çManual, $ 5-6.09)

b. In the event Purchaser does not close on the purchase of the Surplus
Property, within seven (7) days after the tcrmination of this Agreement, Purchaser shall delìver
t_o CIX copies of all tests, reports, surveys, environmental audits and other audits relating to the
surplus Property which have been prepared by, on bchalfof, or for purchaser.

7. Conditþn Precedent to Closins¡ Reconstruction of CFX's Riqht-of-ryvav
Fence I(ROIV Fence").

a. Prior to scheduling a closing date and subject to CFX's oversight and
approval, and at no cost to CFX, Purchase¡ shall relocate the ROW Fence as reqrired in
accordance with the following proc€ss and provisions.

b. CFX's property must be secured with a perimeter fence at all times.
Purchaser shall construct the new fence before removing the existing fence.

c. Purchaser shall prepæe plans to rcconsbuct the RO\il fence. CFX shall
have fìnal approval rights over the design plans. Purchaser agrees to reconstruct the ROW fence
according to the approved plans. Pu¡chaser agrees not to commencc any construction activities
until CFX approves the final design plans.

d. Constn¡ction shall be performed in a manner that will not impair CFX's
existing retention pond, the Expressway System, or other property. Purchaser shaú obtain ¿ll
required permits as needed. In order to obtain access to CFX's property to reconstuct the fence,
Purchaser or its contractor shall apply for and obtain a Temporary Right of Entry permit from
CFX. Constuction shall comply with all permit conditions and applicable laws, ordinances, and
regulations.

4



e- CFX will be given notice of the project schedule and invited to attend
progress meetings, and will be given the opportunity to inspect the construction at all critical
paths, which will give CFX the opporhrnity to check for damage to CFX's existing infrastuct¡¡e.

f. Upon completion of the work, Purchaser shall cause to be provided to
CFX as-built drawing information and final certification forms fo¡ the ROW Fencó on signed
and sealed plans if required by CFX. The final set of plans shall contain only the latest revision
of each sheet. CFX shall inspect the ROW Fence,

g. CFX's acceptance of the ROrtr Fence is a condition precedcnt to closing.

8. Closinp Drte ¡nd Closíns Procedures and ResuÍrements.

a. Closing Date. The closing of the purchase and sale contemplated under
this Agreement (the "Closing') shall take place within ten (10) days after CFX's aõceptance of
the ROW Fence on a date and time specified by CFX (the "Closing Date') upon notìess than
five (5) days' writtcn noticc to Pu¡chaser. Closing shall be held at First American Title Insurance
Compan¡ 2233 Lee Road, Winter Parh Florida 32789, or at such other place as the Purchaser
and CFX shall agrec. Nonpithstanding the foregoing, closing may be by-mail and/or overnight
cowier.

b. Conveyance of Title to the Sumlus Propert-y. At the Closing, CFX shall
execute and deliver to Purchaser a Quit Claim Deed, in the form and content attached hercto as
Exhibit "9" ond incorporated herein by reference, conveying its interest Ín the Surplus property
to the Pwchaser.

c. Reverter. The parties agree that if use of the Surplus Property for public
right-of-way purposes (including associated sidewalks, landscaping, md ¿i"i"ugìrl is
permanently discontinued on five percent (50/) or five hundred squa¡e feet (500 s.f.) or more of
the Surplus Property, then all right, title, and interest to the Surplus Property shall revert back to
CFX at CFX's option as frrther described in the Quit Claim Deed.

d. Convevance of a Draiuase Easement to the Easement Propertv. At the
Closing, the Purchaser shall execute and deliver to CFX an Assignment of Rights anì Benefits
under Grant of Stormwater Drainage Easement and Agreement by District to Maintain Drainage
Easement Propcrty ("Assignment of Drainage Easement'), in the form and content attachãd
hereto as Exhibit 'I)" and incorporated herein by reference, assigning a drainage easement to
thc Easement Property to CFX, and including subordination (or joinder and Jonsent) to the
easement by any applicable lienholder. The Grant of Stormwater Drainage Easement f'Drainage
Easemenf) referenced by the Assignment of Drainage Easement is attached hereto as part óf
Exhibit "D.'

i. CFX and Purchascr fi¡rther acknowledge that, prior to recording, the
descrþtion of the Easement Property may need to be revised or
adjusted in order to accornmodate revisions in the purchaser's

)



drainage structt¡res and sto¡mwater conveyance systems for other
projects Purchaser has in progress and unde¡ consfü¡ction ín the
vicinity of the Easement Propcrty as constn¡ction work progresses.
cFx and Purchaser agree to cooperate with one anothcr to
accoÍimodate such revisions or adjustments to the descrþtion of the
Easement Property ås may be reasonably necessary prior io recording
and agree that execution of an amenrtment to the Drainage Easement
shall not be required provided the revisions before tu.otding do not
reduce either cFX's Existing capacity or the area of the Drainage
Easement. upon request made by cFX from time to time, cFX will
have the right to inspect and copy drainage plans, submittals and
permit documents for any modification that impacts the stormwater

@ryg:. Any modification or use that reduces or adversely impacts
cFX's Existing capacity must be submitted to cFX for rwiew and
approval.

ii. Although the Drainage Easement and the Assigrunent of Drainage
Easement will be in existence and effective as of the closing, neithãr
the Drainage Easement nor the Assígnment of Ðrainage Easement will
be recorded in the ofücial Records of orange county until after the
drainage str¡ctures and other assooiated improvemcnts are consüucted
and approved by the appropriate governmental agencies and the exact
legal description of the Drainage Easement is confirrred by the parties
or twenty-fow (24) months has lapsed since the closing, whichiver is
earlier, unless extended in writing by the Executive Director.

e. Deliverv of Possession: Riåk of Loss. Purchaser shall be given possession

9lg" Surplus Property on th9 Closing Ðate. All risk of loss prior to closing rãrU Uå bome by
!FX' except to the extent of Purchaser's liabilþ for damagc to the Surplus Þroperty caused by
Purchaser, its employees, agents or contractors and except for the reconstuotion óf tfre fence anã
regrading, which shall be borne by the pr¡rchæer.

f Closing Costs: Prorations. CFX shall prepare and pay for the cost of
preparation of the Quit Claim Deed. CFX shall pay for the cost of recordir¿ tit Assignment of
Drainage Easement. Purc!ryer shall pay all costs of the recording of tÍe Deed [including
documentary stamp taxes, if any); the cost of preparation of the rir*"y and othei costs of
Purchaser's,due diligence of the Surplus Propérty; all costs, if any, tãhted to purchaser's
financing of the property (including all costs related to ariy note and mortgage obtained by
Pwchaser, any lcnder charges or fees, documentary stamps, intangiUte taxes anã åcording fee$;
cost-of CIX's appraisal and review appraisal, and the premium foi ttre title policy to be issued at
closing, if any, The Parties shall each pay their own attorney's fecs. Reå ffierty tÐ(es and
assessmcnts on the Surplus Properfy, if any, shall be prorated as of the date ofclosing. aU ottr"r
costs incuned at Closing shall be bome by the parties in accordance with the custori and usage
in Orange County, Florida.
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g. General Closing Documents. At Closing, the parties shall sigrr a closing
statemont or stat€ments and such other documents as are necessary to complete the hansaction.
If requested, CFX shall sign an affrdavit that CFX is not a foreign pe.son for purposes of the
Foreign lnvestment in Real Property Tut Act (FIRPTA), as revised Uy ttre Deficii Rãduction Act
of 1984 and es same may be amended ûom time to time (which ccrtificates shall include CFX's
taxpayer identification numbers and address or a withholding certificate fiom the Internal
Revenue Service stating that CFX is exempt fiom withhotding tax on the Pwchase Price rmdcr
FTRPTA).

h. Disclo*çue of Benefrcial Interests. If, at the time of Closing, the Grantor
of the Assignment of Drainage Easement holds title to the Easement Propcrty in the form of a
partnership, limited partnershþ, corporation, tust or any form of representative capacity
whatsoever, then at Closing the Grantor of the Assignment of Drainage Easement shail sígn an
Affidavit of Disclosr¡re of Beneficial Interests in Real Property pei Section 286.23, Florida
Stahrtcs, as applicable. A sample of an Affidavit of Disclosurè ofBãneficial Interests is attached
hereto as Erhibit sE".

9, F¡ilure of Per{ormance.

a, On the part of CFX: In the event of a default by CFX nnder this
Agreement, then as P¡¡rchaser's sole remedy hereunder, Purchaser may recover a refi¡nd of its
Initial Payment. Pr¡rchaser expressly waives any and all other rc*édies, legal or equitable,
including any action for damages.

b. On the part of Purchaser: In the cvent of a default by Purchaser under this
Agreement, then CFX shall have the right to immediately claim the Initial payment and the
Initial Payment shall be deemed nonrefundable.

10. No Recordinq- Neither this Agreernent nor any record or rnemorandum thereof
shall be recorded in the Public Records of any county in the State of Florida. Recording of this
{ørgement or any of the terms and provisions hereof, or any record or memorandum thãreof by
Purchaser shall, at the option of CFX, immediately constitr¡te a material breach and default by
Purchaser hereunder, and grounds for termination of the Agreement by CFX. Nevertheless, thii
Agreement will be included in the ofücial records of CFX and official records of the purchaser
as a public record.

11. Nof.ices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deomed to have been duly given as of the date and time the same are
personally delivered, or within three (3) days after depositing with thc United States postal

!_9rvjce, 
postage prepaid by registered or certified mail, reûrmieceþt requested, or within one

(1) day after depositing with Federal Express or other overnight delivery-service from which a
receipt may be obtained, and addrcssed as follows:

CENTRAL FLORIDA EXPRESSIüAY AUTHORITY
4974ORL Tower Road
Orlando, Florida 32807
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Attn: Exeoutive Dircctor
Telephone: (407) 690-5000

With copy to:

CENTRAL FLORIDA Ð(PRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
Attn: General Counsel
Telephone: (407) 690-5000

Purchascr: Boggy Creek Improvement District
12051 Corporate Blvd.
Orlando, Florida 32812
Attn: District Manager

tüith a copy to:

Hopping Green & Sams, P.A.
l19 S. Mon¡oe Sneet, Suite 300
Tallahassee, Florida 32301
Attn: Tucker F. Mackie

or to such othcr address as eithcr party hereto shall from time to time designate to the other party
by notice in writing as herein provided.

, 12. Gener¡l Provisions. No failure of either party to exercise any power given
hereunder or to insist upon stict compliance with any obligaiionspecified herein,-and no cr¡stom
or practicc at va¡iance with thc terms hereof, shall constitute a waiver of either party,s right to
demand exact compliance with the terms hereof. This Agreement contains the entine agreement
of the parties hercto, and no reprcsentations, inducements, promises or agreementsl oral or
othetwise, between the parties not embodied herein shall be of any force or effect. Any
amendment to this Agreement shall not be binding upon any of the parties hereto unless sucil
amendment is in writing_ and executed by Purchaser and CFX. The provisions of this Agreement
shall inrue to the benefit of and be binding upon the parties hereto and their respective heirs,
adminisfators, executors, personal rcpresentatives, successors and assigns. Time is of the
essence of this Agreement. Wherever under the terms and provisions of this Agreement the time
for performance falls tpon a Saturday, Sunday, or Legal Holiday, such timJfor performance
shall be extended to thc next business day. This Agroement may be executed in multiple
counterparts, each of which shall constitute an original, but atl of which taken together shall
constitute one and the same agreement. The headings inserted at the beginning of each
paragraph of this Agreement a¡e for convenience only, and do not add to ol zuUtract from the
meaning of the contents of e-ach paragraph, Puchaser and CFX do hereby covenant and agree
that such docu¡nents T may be legally n€cessary or otherwisç appropriate io .utry out the terms
of this Agreement shall be executed and delivered by each purry ut closing ot äfrur closing if
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desirable or nec€ssary to assist in correcting erors or omissions. This Agreement shall be
interpreted under the laws of the State of Florida. Purchaser and CFX acknowledge that this
Agrccment was prepared after substantial ncgotiations between the parties and this Agreement
shall not be interpreted against either party solely because such party or its counsel drafred ttre
Agreement. Thc parties hereto agree that venue for any legal action authorized hereunder shall
be exclusively inthe courts of Orange County, Florida. TIME IS OF THE ESSENCE OF THIS
AGREEMENTA}ID EACH AND EVERY PROVISION HEREOF.

13. Sever¡bÍIitv. This Agreement is intended to be performed in ¿ccordance with,
and only to the extcnt permitted b¡ all applicable laws, ordinancês, nrles and ràguhtions. If any
provision of this Agrcemcnt or the application thereof to any peßon or circumstance shall, foi
any reason and to any extent, be invalid or unenforceablc, the remaindcr of this Agreement and
the application of such provision to other persons or circumstances shall not be affãcted thereby
but rather shall be e¡forced to the greatest extent pcrmitted by law.

14. lVAiVCr of Julv Trirl. PURCI{ASER A}{D CFX VOLI.JNTARILY IOI/AIVE A
TR]AL BY JURY IN AI.TY LITIGATION OR ACTION ARISING FROM THIS
AGREEMENT.

- 15. Effective Date. When used herein, the term "Effective Date" or the phrase "the
datc hereof' or "the date of this Agreement" shall mean the last date that either CFX or
Purchaser execute this Agreement.

16. Annrovrl Drte. It is specifically acknowledged and agreed that this Agreement
is subject to final approval by CFX's Right of Way Committee and Board of Directors and, if
applicable, the Appraisal and a review appraiser's certification certifiing the proposed sale púce
as reasonable. The date of CFX Boa¡d's final approval of this Agreement, as set forth in r¡ritten
notice from CFX to Purchaser, shall be deemed the "Approval bate". If this Agreement is not
approved by CFX Board, the Agreement shall be terminated and, upon return of lnitiat Payment
to Purchaser, the Parties shall have no further obligations or liabiiities hereurider exceptthose
expressly surviving termination of this Agreement.

17. Radon G¡s NotiÍic¡tion. R¿don is a naturally occurring radioactive gas that,
when it has accumulated in a building in sufficient quantities, may present health risks to persons
who a¡e exposed to it ove¡ time. Levels of Radon that exceed fedlral and state guideünès have
been found in buildings in Florida Additional information regarding Radon and Radon testing
may be obtained from your public health unit.

18. Relc¡sq of Authoritv. By execution of this Agreement, Purchaser acknowledges
and agrees that as of the date of the execution and delivery of the Quit Claim Deed and
Assignment of Drainage Easement to Purchaser and CFX, respectively, Pruchaser shall thereby
remise, release, acquit, satisfr, and forever discharge CFX, of and from all, and all manner of
action and actions, cause and causes of actior¡ suits, sums of money, covena[ts, contacts,
contoversies, agreements, promises, tespasses, damages, judgments, claims and dcmands
whatsoever, in law or in equþ, which Purchaser ever had, then have, or which any personal
representative, sucoessor, heir or assign ofPurchaser, thereafte¡ can, shall or may have, against
CFX, for, upon or by reason of any matter, cause o1 thing whatsoever, arising out of or ¡o *y
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way connected with CfX's conveyance of the Surplus Property to Purchaser, including, without
limitation, any claims for air, light and view between any abuuing property and CFX's properry.
(Manual $ 5-7,05)

19. Not an Offer. Notwithstanding anything to the contrary in this Agreement, in the
event that the transaction r¡nder this Agreement does not close, this Agreement shall not be
deemed an offer nor admissible in any subsequent eminent domain pro"ãrding with respect to
the Surplus Property.

, 20. Insoector Genprå!. Purchaser agrees to comply with Section 20.055(5), Florida
Statutes, and agrccs to cooperate with the inspector generat in any investigatìorç audit,
inspection, review, or hearing pursuant to this section. P¡.¡rchaser ugrés to incolrporate in all
subcontracts the obligation to comply with Section 20.055(5).

IN WITNESS \TIIEREOÍ', the Parties have he¡eunto set their hands the day and year
above written.
ïVITNESSES: "PURCHASER"

BOGGY CREEK IMPROVEMENT
DISTRICT, a local unit of special-purpose

established pursuant to Chapter
Stahrtes

Name: €

r90,

& pat", 10, 17, l7

Tæi ID * ßã'&ot zqz?4tg='(

l0



TVITNESSES: "cFx'n

Name:

CENTRAL TLORIDA EXPRDSSWAY
AUTHORITY, a public corporation undcr
the laws ofthe State of Florida
By:-
Name:
Title:
Date:

Namc:_

APPROVEÐ AS TO FORM FOR
Ð(ECUTION BY A SICNATORY OF
TÏ{E CENTRAL FLORIDA
EXPRESSTüAY AUTHORITY

By:
General Counsel

Legal Description of the Surplus Property
Legal Desoription of the Easement Property
Quit Claim Deed ûom CFX to puch¿ser
Assignmcnt of Rights a¡d Bencfits under Grant of stomrwater Drainage

!ry_.*r"t and Agreement by Dishict to Maintain Drainage Easement propertyio
CFXand
Grant of Stormwater Drainage Easement
Beneficial Interest AfEdavit per Section 286.2j, Florida Statutes
Aerial of the Surplus Properfy and the Drainage Easement

Exhibtts

Exhibit "4.'
Exhibit'.8."
Exhibit "c."
Exhibit "D."

Exhibit "E.'
Exhibit "F.'

1l
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LEGAL DESCRIPTION OF THE ST'RPLUS PROPERTY
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Prepared Byl
Linda S. Brchmcr Lanos4 Deputy Gcncral Counscl
Central Florida Exprossway Authority
4974 OPJ- Tower Road
Orlando, FL 32801

S.R.417, Project 455, Parcel45-50t (Putial)

I

I

l--* nnçM

This deed is exempt Êom Florida documenhry stamp tax undcr Departrrcnt of Revcnue Rules
1284-002(4xa), l28-4.014(10), F.A.c., and scction 20 t.02(6), Ftoridi statures.

QUrT CLAIM DEEI)

THIS QUIT CLAIM DEED, made and executed on rhe day of _ ,201,7, by
CENTRAL FLORIDA Ð(PRESSIñ/AY AUTHORJTY, a body corporate anã'anãfitcy of the
Staæ of Florida created by Part III of Chapter 348, Florida Staiutes,-whose address ir ¿gz¿ oRL
Tower Road, Orlando, Florida 32807 ('íGRA¡{TOR) and BOGGY CREEK IMPROVEMENT
DISTRICT, a local-unit of special-purpose government existing under the laws of the State of
Florida" having an address of 12051 Corporate Blvd., Orlando, Fiorida g2Bl2C.GRA¡rlTEE').

IüITNESSETH: That the GRANTOR, for and in consideration of the sum of $10.00 and
other valuable consideratiory, g. receipt and sufficiency of which is hereby acknowledged, does
hercby remise, release, and forever quit-claim unto the said GRAITITEÉ, ail ttre rilht, tiUe,
interest, claim, and demand which the GRAl.lToR has in and to the following desüibed lots,
pieces, or parcels of land, situate, lying and being in the county of Oraage, itate of Flo¡ida
hereinafter "the Property," to-wit:

SEE ATTACTIED EXHIBIT "A''

Property Appraiserts Parcel ldentification Number: Not Assigned

TO HAVE AND TO HOLD the same together with all and singular the appurtenances
tht-t 

Tryo belonging or in anywise appertaining and all the estate, right, tit-le, interest, iien, equity,
and claim whatsoeve¡ of the GRAITITOR" either in law or equity, for the proper use, ¡enefrt, aná
behoove ofthe GRANTEE forever.

2t



S.R, 417, Project 455, Parcel 45-501 (Partial)

STJBJECT TO the covenants, conditions and resÍictions which arc set forth below:

a) GRAI'ITOR ¡esewes unto itself, its successors and assigns, all rights of ingress, egress, light,
air, and view to, ûom, or across any S.R. 417 nght of way property, inctuaing the retenùon
pond, which may othenvis€ accrue to any property adjoining said right of way.

b) CFX is not conveying or restoring any abutter's rights including, without limitation, any
claims for air, light and view bctwcen the Property, any abutting propefiy, and CFX'!
propefty.

Ð GRANTEE expressly agrees for itself and its successors and assigns, to refrain from any use
of the Property which would interfere with the Expressway System, or othen¡,ise constitute a
haza¡d for the Exprcssway System.

d) GRAIITOR and GRANTEE expressly agree for thcmselves, their successors and assigns,
that if use of the Property for public right-of-way purposes (including associated sidewalks,
landscaping, and drainage) is permanently discontinued on either fivc percent (5%) or five
hundred square feet (500 s,f.) or more of the Property, then at GRAI\TOR'S option all right,
title, and interest to the Pmperty shalt immediately revert to and vest in the
GRAI{TOR herEin and GRAI.üTOR shall be entitled to immediate possession of the
Property and the improvements thereon, provided that if such revetsion shall occur
within sevcn (7) years from the date of this deed, then it will be conditioned upon
GRAI.ITOR returning the purchase price of $115,000.00 to GRAì.ITEE, reduced by
$16,500.00 for each year between the date of this deed and the date such reversion
occurs and also reduced by the cost of inspection and restoration of the Property and
the transaction costs. No act or omission upon the part of GRANTOR shall be a
waiver of the operation or enforcement of such condition. GRANTOR retains the
right to refusc to accept the Property by providing notice, in writing to the
GRAh{TEE.

e) GRAITITOR hereby releases all phosphates, metals, mincrals and petroleum reservations, if
any, it may have pursuant to Section 270,11, Florida Statutes.

þ i gnatur e page foll ow sl
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S,R.417, Project 455, Parcel 45-501 (Partial)

IN \ryITNESS WHEREOF, the said GRANTOR has caused these presents to be signed in
its name by its duly authorized representative.

Witness

Signed, sealed, and delivered
in the presence of:

First Wifness:

"cFxrt
CENTRAL FLORIDA EXPNESS\ryAY
AUTHORITY

BY
CHAIRMAN BUDDY DYER

Date:

ATTEST:
Mimi Lamaute,
Board Services Coordinator

2017,

PrintName

Second VYitness:

Witness

PrintName

(Signatue of TWO witnesses required by
Florida law)

STATE OF FLORIDA

CO{'NTY OF

The foregoing insturnent was acknowledged before me this * _ dayof
by BUDDY DYER, as Chairman of the Central Florida Expressway Authority.

NOTARY PIJBLIC

Signature:
Signature ofNotary Public - State of Florida

Print, T¡pe

Pcrsonally Known t I OR Produced ldentification [ ],

)

)
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EXIIIBIT TD''
DRAINAGE EASEMENT TO CFX

This docu¡rient was prepared by:
And should be retumed to:

Drainage Easernent, S.R. 417, Project 455,
Pa¡cel 851, Part D, Extension

ASSIGNMENT OF RIGHTS AND BENEF'ITS U¡TDER GRANT OF STORMWATER
DRAINAGE EASEMENT, A¡fD AGREEMENT BY DISTRICT TO MAINTAIN

DRAINAGE EASEMENT PROPERTY

THIS ASSIGNMENT OF RICHTS A¡ID BENEFITS I]NDER GRANT OF
STORJTfVYATER DRAINAGE EASEMENT AIYD AGREEMENT BY DISTRICT TO
Iì{AINTAIN DRAINAGE EASEMENT PROPERTY flssignment') is entered into on this

day of 20l7,by BOccY CREEK IMPROVEMENT
DISTRICT, a local unit of special-purpose govemment esAblished pursuant to Chapter 190,
Florida Statutes, whose rnailing address is c/o Fishkind & Associates, [nc., 12051 Corporate
Boulevard, Orlando, Florida 32817 (the "Assignor"), in favor of CENTRAL [.LORIDA
EXPRESSWAY AUTHORITY, a public corporation and agency of the Sate of Floridq with
an add¡ess of 4974 ORL Tower Road, Orlando, Florida 32807

lVITNESSETH:

(the "Assignee" or "CFX").

IryIIEREAS, Assignor is the holde¡ and prime beneficiary of that certain Gra¡rt of
Sto¡mwater Drainagc Easement (the .,Drainage Eaienent,) dated
as Document #- in the Offìcial Records of Orange County, ffortaa Uurdening and
encumbering the real prgpery more particularly described in Exhiu¡f i..1" attaóhcd hereto and
made a part hereof (thc "I)rainage Easement property'); and

WEERAS, the Drainage Easement Property connects to and accepts drainage from
various other properties and drainage facilities beionging to, ariong others, cFX; and

WHEREAS, the existing stormwater design capacity flowing from CFX,s State Road
('!'R':') 417, Projcct 455, Pond I and S.R. 417, Piojecf 4554, Pond B to the cross d¡ain under
S-R. 417 through the Drainage Easement Property, attributable to CFX is not less than a
discharged flow of I1.0 cß for Pond 1, 30.9 cfs 

-for 
Þond B, and a mædmum tailwater elevation

of 81.6- (NAVD 88) for all25 yeau storm events and 13.0 cß for Pond 1, 58.8 cfs forpond B, and
a maximum tailwater elevation of 82.4 (NAVD 88) for all 100 year storm events (CFX's
Existing Capacity"); and
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WIIEREAS, in conjunction with the conveyance of a separate parcel, Assignor has
offered to assign to Assþee non-exclusive rights to the use an¿ Uenènt of the órainagc
Easement, suffrcient to accommodate CFX's Existing Capacity, while retaining the obligationãf
Assignor to maintain the Drainage Easement property; and

\ryHEREAS, the Drainage Easement specifically contemplates and authorizes non-
exclusive assignment of rights thereunder to Assignee.

NOIV' THEREFORE, for and in consideration of the sum of $10.00 and other good and
valuable consideration, the reccipt and sufficiency of which are hereby acknowledgrã Oy ttt.
partíes, Assignor and Assignec agree as follows:

l. Incorporation of Recit¡l¡. The rccitals stated abovc are true and correst and by this
reference are incorporated as a material part of this Assignment.

2. Assignment. Assignor hereby assigns, conveys, and confirms unto the Assignee
right, title and interest as a grantee and beneficiary under that Grant of Stormiater
Drainagc Easement recordcd as Document in the official Records of
orange county, Florida, being a perpetual, non-exclusive easement over, under,
across and through the Drainage Easement Property for stonnwater drainage
purltoses, to accom¡nodate Assignee's stormwater drainage and CFX'g Existing
Capacity. Assignor agrees to defend this Assignment against any and all claims anã
dcmands of any person or entity whatsoever at no cost to the Assignee.

3. Accepfance of Assignment. The Assignee hereby accepts the foregoing assignment.

4. M¡intenance of Draínage Eesement Property. Assignor agrees for the benefit of
Assignee !o prevent the Drainage Easement Property from becoming ovetgro$,n or
obstn¡cted and to maintain the Drainage Easement Property in good condltion and
repair, and i¡ compliance with all applicable stormwater management permit
requirements, In the event of any failure of Assignor to properly maintain the
Drainage Easement Property after reasonable notice, Assignee strAL ¡n addition to
any other remedies, have the right to enter and make repairs to and perform
maintenance upon the Drainage Easement Property at Assignor's expense. Súbject to
Assignee's approval, Assignor reserv€s the right to reconfigrue the Drainage
Easement Property in the futu¡e in a manner that will not intcrfere with its tto*täl
operation and use by Assignee, at Assignor's own sole expensg provided that CFX's
Existing Capacity is not reduced or adversely impacted. Upon request made by CFX
from time to time, cFx will have the right to inspect and copy drainage plans,
submittals and permit documents for any modification that impaCts the stõrmwater
drainage. Any modification or use that reduces or advcrsely impacts CFX's Existing
Capacity must be submitted to CFX for ¡eview and approval.

5. Í'urther Assignments. As contemplated by and pursuant to the terms of the
Drainage Easement, Assignor will retain the right to use of the Drainage Easement
Property, and may make fi.¡rther non-exclusive assignments of rights under the
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Drainage Easement to the City of Orlando, Florida Department of Transportation, and
to other permitting or regulatory authoritics, without prejudice to Assignee'r .ightt
hereunder, provided that CFX's Existing Capacity is 

-not 
reduced õr aaversely

impacted.

6. BindÍng Effect. This Assignment shall n¡n with the Drainage Easement hoperfy and
inure to thc benefit and burden of Assignor and Assígnee and their räspective
successors and assigns. This Assignment shall be enforceablc at law and in iquþ,
including but not limited to enforcement by an action for specific performance.

7. Notices. Any notices which may be permitted or required hereunder shalt be in
writing and shall be deemed to have been duly given as of the date and time the same
are personally delivered, or within three (3) days after depositing with the United
States Postal Service, postage prepaid by registered or certifìed mail, return receipt
requested, or within one (1) day after depositing with Federal Exprcss or othet
ovcrnight delivery servicc from which a receipt may be obtained, and addressed as
follows:

Assignor: Boggy Creek Improvement Dishict
12051 Corporate Blvd.
Orlando, Florida 32812
Attr: DistictManagcr

rüith a copy to:

Hopping Green & Sams, P.A.
119 S. Mor¡roe Street, Suite 300
Tallahassee, Florida 32301
Atftr: TuckerF. Mackie

Assignee: CENTRAL FLORIDA EXPRESSïVAY AUTHORITY
4974ORJ- TowerRoad
Orlando, Florida 32807
Attn: Executive Director
ïelephone: (407) 690-5000

With copy to:

CENTRAL FLORIDA ÐGRESSWAY AUTI{ORITY
4974ORL TowerRoad
Orlando, Fiorida 328A7
Atür: Gencral Counsel
Telephone: (407) 690-5000

or to such other address as either party hereto shall from time to time designate to the
other party by notice in witing as herein provided.
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8. Venue' Venue for any lcgal action hereunder shall lie exclusively in thc coruts of
Orangc Couúy, Florida.

9. Amondment This Assignment may be modified or amended only upon the mutual
wriuen conscrrt of Assignor and Assignee, uÀich amendment shali become effectivc
only upon recording in the Public Records of omnge county, Florida.

ISIGNAruRE PAGES APPEAR ON TT{E FOLLO1VING PAGES]
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IN WITI\ESS ITIIEREOF, this Assignment has been exccuted as of the date first
wrinen abovc.

ASSIGNOR:

Two lVitncrses; BOGGY CREEK IMPTTOVEMENT
DISTRICT, a local unit of special-purpose
government established pursuant to Chapter
lX), FlorídaStanrcs

Print Namc:

Print
Name:-
Title: _
llota.

STATE OF FLORIDA
COUNTY OF

The foregoing instument lvar¡ acknowledged before me this day of
2417, by âs of BOGGY CREEK

IMPROVEMENT DISTRICI, a local unit of special-purpose govcriÍient cstablished pursuant
to Chaptcr l9O, Florída Stanøs.,a"ïråiånlr nr*on"lly known to melhas produced

(sEAL)

Printed/T¡ped Name:-
Notarypúbfic-stateo-
Commission Numbcr:

B
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ASSIG1TTEE:

Two Witncsses: CENTRAL FLORIDA EXPRESSWAY
AUTHORITY, a public corporation under
the laws ofthe State ofFlorida

PrintName:

Name:
Print Name:

% Title:
Date:

APPROVED AS TO FORM FOR
E)GCUTION BY A SIGNATORY OFTÏIE CENTRAL FLORIDA
Ð(PRESSWAY AUTHORITY

By:
Gencral Counsel

Datè

STATE OF FLORIDA
COI.'NTY OF

The foregoing instnrment was acknowledged before me this day of
2017, by at¡ of CENTRAL

FLORIDA EXPRESS1ryAY AUTITORITY, a public corporation r¡nder the laws of the Sate of
Florida. He who is personally known to mc/tras produced as
identification.

(sEAL)

Printed/Typed
Notary Public-State of
Commission Number:
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This document was prepared by:
And should be retr¡med to:
Wiley S. Boston, Esq.
HOLLAND & KIIIGHT LLP
P.O. Box 1526
Orlando, Florida 32801

Drainage Easement, S.R. 412, Project 455,
Pa¡cel 851, Part D, Extension

GRANT OT' STORM\ryATER DR.A.INAGE EASEMENT

THIS GRANT OF STORMWATER DRAINAGE EASEMENT ('Easement Granf)
is cntcred into on this _ day of ,_, zolì,by LAKE NONA
LA¡ID COMPANY' LLC, a Florida limited liability co*pany whose mailing address is Attn:
General Coutsel, 6900 Tavistock Lakes Blvd., Suite 200, Orlando, Florida glïzl ("Grantor")
to and in favor or BOGGY CREEK IMPROYEMENT DISTRICT, a local unii of special-
purpose government established pursuant to Chapter 190, Florida Statutes, whose mailing
address is c/o Fishkind & Associates,Inc., 12051 Corporate Bouleva¡d, Orlando, Florida 32gll
(refened to as "Gruntee").

RECIT.dLS:

A. Grantor is the owner of the real property located in Orange County, Florida, and
described on Exhibit "Af' attached hereto and incorporated herein (thJ',Drainege Easement
Property").

B. The Drainage Easement Propefy connects to and accepts drainage f¡orn va¡ious
other properties and drainage facilities belonging to, ariong otheri, Grantor, Grantee, and
CENTRAL FLORIDA Ð(PRESSWAY ALTTHORITY, a public corporation uná ageo"y of the
State of Florida ('Cf,'X').

C. The existing stormwater design capacþ flowing from CFX's State Road (.S.R.,)
417, Project 455, Pond 1 and S.R. 417, Project 455{,Pond B to the cross drain under S.n. ¿tZ
fu-9}gh theDrainage Easement Property, attributable to CFX is not less than a discharged flow
of 11.0 cß for Pond l, 30.9 cfs for Pond B, and a maximum tailwater elevation of 81.6-(NAVD
88) for all 25 year storm events and 13.0 cß for Pond 1, 58.8 cfs for Pond B, and a manimum
tailwater eievation of 82.4 (NAVD 88) for all 100 year storm events (CFX's Existing Capacity').

D. Grantee has constr¡cted or intends to constuct a ditch and related stormwater
drainage improvements on the Drainage Easement Property (the 'nlmprovements'), and intends
to make non-exclusive assignments of its rights r.¡nder this Easement Grant to CFX and
potentially to othe¡ beneficiæies.

N0lry' TffiREÍ'ORE, in consideration of the mutual covenants contained herein and
for other good and valuable consideration, the receipt and suffrciency of which is hereby
acknowledged, the parties hereby covenant and agree asloflows:
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1. Recit¡ls. The foregoing recitals are true and correct and are incorporatcd hercin
by reference.

2. Grant of Stormw¡ter Easemenf. Grantor hereby grants to Grantee, its
successors and assigns, a perpetual, nonexclusive easernent for stormwater drainage
purposes (thc "Stormw¡ter Easement'), which will accommodate CFX's Existing
Capacþ, with fi¡ll authority to enter upon, consûuc! and maintain as the Grantee anã
its assigns may deem reasonably necessary, drainage ditches, pipes or facilities over,
under and upon thc Drainage Easernent Property.

3. Gr¡ntee's Risht to Clear ¡nd Maintain/No Obstructio4. Gra¡tee and its
assigns shall have the right to cles¡ and keep clear all üees, undergrowth and other
obstn¡ctions that may interfere with normal operation or maintenance of any drainage
ditch, pipe or facility, out of and away from the Drainage Easement Property, and tfie
Grantor, and iæ succ€ssors and assigns, agr€es not to build, constnrct or create, nor
pcrmit others to build, constuct or c¡eate any buildings or other structures on the
herein granted Drainage Easement Property that may interfere with the normal
operation or maintenance of any drainage ditct¡ pipe or facility.

4. AqsÍsneb¡litv of Easement GranlAddit¡on of Bcneficiaries bv Gnntee.
Grantee shall have the right, without the consent of Grantor, tò matè one or more
non-exclusive assignments of its rights under this Easement Grant to CFX, Florida
Departnent of rransportation, to the city of orlando, and to any applicable
permittinq or regulatory authority (each, an "Interested party'), and to thereby add
beneficiaries to the Easement Gran! without prejudice to Grantee's riglt to
continuing non'exclusive use of the Drainage Easement Property for the Stormwate¡
Easement. Grantor acknowledges and agrees that, in addition to any other remedies,
any Interested Party assignee will have the right to enforce the obtigations of this
Easement Grant directly against Grantor.

5' Relocation. Grantee may relocate or reconfigure the Improvements in the futr¡re
in a manner that will not interfere with their normal operation and use, at its own sole
expense, in order to optimize the use of the Drainage Easement Property, provided
Grantee will not havs the right to change the location of or expand the-area of the
Drainage Easement Property r¡nless Grantor exeoutes and records a modification of
this Easement Grant.

6. Rcserueti.g. Grantor r€serves the right to use the Drainage Easement Property in
any manner that will not umeasonably interfere with the nomral operation and use of
the Stormwater Easement or mainten¿nce of the Improvements piovided that CFX's
Existing Capacity is not reduced. Upon rcquest made by cFX from time to time,
cFX will have the right to inspect and copy drainage plans, submittals and permii
documents for any modification that impacts the stormwater drainage. Any
modification or use that reduces or adversely impacts CFX's Existing Capacity muit
be submitted to CFX for review and approval.
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7 Gover¡ins L¡øVenue. This Eascmcnt shall bc construed and enforced in
accordance with Florid¿ law (excluding its conflict of law rules). Venue for any legal
action hereundsr shall lie exclusively in the cor¡rts of orange cóunty, Florida.

nenents. nuøcns ¡n¿ p¡rt¡qq. All bncfits arising under this Easement Gmnt
shall n¡n with the title to Gmntec's Propcrty and all br¡rdcns arising under this
Easement Grant shall ru¡r with the title to the Grantor Property, and said bencfits shall
inure to thc be¡refit of, and said brudens will bind, Grantee, Grantor and their
respective succcsson¡ in title.

lexe cution page þllaw sl

8.
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IN WITI\IESS WIIEREOF, the Grantor has exesuted this Easement as of the day and
year first above written.

Tlvo Witnesses: LAKE NONA LAND COMPA¡Iy,LLC,
a Florida limited liability company

PrintName:
By

PrintN¿me: as its

STATE OF FLORIDA
COUNTY OF

Thc foregoing insùr¡ment was acknowledged before me this day of
of Lake Nona Land2017, by as

Compan¡ LLC, a Florida limited liability company, on behalf of the Company. He who is
as identification.

(sEAL)

personally known to me/has produced

Printed/Typed Name:_
Notary Public-Satc of
Com¡nission Number:
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EXEIBIT "E''An'rDAvrroFDrscLossuRES$Tr?yr:åîr#iliråA;öiåiREALpRopERly

TO: CENTRAL FLORIDA Ð(PRESSIüAY AUTHORITY
4974OPJ- TowerRoad
Orlando, Florida 32807
Attention: Executive Director

FROM: ("Seller")

SUBJECT: Drainage Easement as rnore particularly described on Exhibit "B" attached hereto
(the'?roperty'')

Plcase be adviscd that the undersigned, after diligent search and inquiry, hereby states under
oath, and subject to the penalties for perjury, that the narne and address ofcach person having a
legal or beneficial interest in the Property as of 2017 is as follows:

Name Addrsss Percentage of Owneruhip

I swear and affrm that the information fumished herein is accwate as of the date hereof,,

3d I ¡qre¡ to promptly disclose any changes in the information contained herein, or any e¡¡ors
in such information.

This diselosure is made under oath and I understand t am subject to penalties for perjury
for any false information contained herein.

This disclosure is made pr¡rsuant to Section 286.23rFtorida Statutes, in connsction with a
conveyance of the Property to the central Florida Expressway Authority.

ISIGNATTTRE Arrü) NOTARY ON NEXT pAcEl
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SELLER OT THE PROPERTY

Name of

Signature:
Printed Narne:_
Title:_
Date:_._-

STATEOF )

)COIJNTY OF

The foregoing instnrment was acknowledged before me this _ day
as2Afl,by

of
She is personally known to me or has produced
who did/did not take an oath.

Hel
_as identification and

a

(Signature of Notary Public)

(Tf'ped name of Notary Public)
Notary Public, State of Florida
CommissionNo.:
My commission expires:_
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AERIAL OT TIIE SURPLUS PROPERTY AND DRAINAGE EASDMENT
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$ Dewber?tr Derwbery Eñgineers lnc.
800 N Magnolia Ave, Suite 1000

Orlando, FL 32803

407.843.5120
407.649.8664 fax
www.dewberry,com

October 24,zÙn

Joseph A, Berenis, P.E.
Chief of Infrastructure
Central Florida Expressway Authority
4974ONLTowerRd.
Orlando, FL32807

Re: Disposition of Propefy
SR 417, Project 455, Parcel 45-501 (Partial)

Þear Mr. Berenis:

'We have reviewed the limits of the parcels described in the attached legal descriptions, the plans
for SR 417 Project 455, along with CFX's future plans for this area. We certify that, if the CFX
remainder property is fenced as shown on the attached plans prepared by Donald W. Mclntosh
and Associates, Inc. dated September 14,2817, this parcel is not essential for the operation of the
Expressway System and disposition of the parcel would not irnpede or restrict the cunent or
future construction, operation or maintenance by the Central Florida Expressway Authority
(CFX) of the Expressway Sysrem.

J P.E.

GEC Manager

Laura Kelley, Executive Director
Joseph Passiatore, General Counsel
Linda Brehmer Lanosa, Deputy General Counsel
Glenn Pressimone, Director of Engineerging.

Attachments

R.

Attachment No. 2
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Resolution No. 2017-
S.R. 417, Project 455, Portion of Parcel 45-501

A RESOLUTION OF THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AUTHORIZING THE SALE OT SURPLUS PROPERTY TO
THE BOGGY CREEK IMPROVEMENT DISTRICT FOR

PUBLIC ROAD RIGHT OF WAY PURPOSES

WHEREAS, the Central Florida Expressway ("CFX"), is empowered by Chapter 348,
Part V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central
Florida Expressway System (the "Expressway F'acility"), and is further authorized to sell, lease,
transfer or otherwise dispose of any property or interest therein at any time acquired by CFX; and

\ryHEREAS, CFX has adopted that certain Policy Regarding the Disposition of Excess
Lands, section 5-6.01, et. seq., of CFX's Property Acquisition, Disposition & Permitting
Procedures Manual (referred to herein as the "Policy"), which Policy provides for the disposal of
real property unnecessary or unsuitable for CFX's use; and

WHEREAS, pursuant to the Policy, where excess property is not essential for present or
future construction, operation or maintenance of an Expressway Facility or for CFX purposes, the
CFX Board may declare such excess property to be "surplus Property" through the adoption of a
resolution and direct that the Surplus Property be sold; and

\ilHEREAS, section 5-1.01 of the Policy allows CFX to waive the procedures in a
particularcircumstance where deemed to be in the best interest of CFX and the public, provided
that such waiver is not in conflict with state or federal law;

WHEREAS, CFX staff and its General Engineering Consultant have examined the
footprint of the retention pond located just south of the Orlando International Airport, west of
Narcoossee Road, east of Boggy Creek Road, along the southeast side of S.R. 417, adjacent to the
Lake Nona Development of Regional Impact, and determined that a 0.229-acre, triangularly-
shaped corner of the property, desuibed in Exhibif *A' and generally depicted in Exhibit..C"
attached hereto, referred to as "the Parcelo" is not needed to support existing Expressway Facilities;
and

WHEREAS' CFX's General Engineering Consultant has certified that the Parcel will not
be needed for the present or future construction, operation or maintenance of the Expressway
Facility; and

WHEREAS, CFXos Right of Way Committee has determined that the Parcel can be
designated as excess property and can be declared by the Board to be Surplus Property; and

Attachment No. 3



Resolution No. 2017-
S.R. 417, Project 455, Portion of Parcel 45-501

WHEREAS, the BOGGY CREEK IMPROVEMENT DISTRICT ("BCID"), a local-unit
of special-purpose government existing under the laws of the State of Florida, has made an
application to use the Parcel for public road right of way purposes and has offered to pay the
appraised value ofthe Parcel subject to reversion in the event that the Parcel is not used for public
road right of way purposes; and

WHEREAS, as furlher consideration, BCID has ofÊered to donate to CFX, by way of
assignment, a drainage easement as described in Exhibit "8" and generally depicted in Exhibit
'6C" attached hereto, referred to as the "Drainage Easement," to reroute the existing drainage from
CFX's retention pond to the drainage property; and

WHEREAS, CFX received an Appraisal Report valuing the Parcel at One Hundred Fifteen
Thousand Dollars ($ I 15,000) and an Appraisal Review Report; and

WHEREAS, CFX received a second Appraisal Report valuing the Drainage Easement at
Three Hundred Thousand Dollars ($300,000); and

WIIEREAS, CFX's Right of V/ay Committee has determined that the sale of the Parcelto
the BCID for public road right of way purposes would be in the best interest of CFX and the public;
and

WIIEREAS, after reviewing the BCID's application, CFX's Right of Way Committee has
recommended that the Parcel be sold to the BCID for public road right of way purposes for the
appraised value of One Hundred Fifteen Thousand Dollars ($1 15,000.00) plus the donation of the
Drainage Easement, in accordance with CFX's Policy, except for the following conditions or
modifications: (l) separate notice to the local government in which the Parcel is located is not
required; and (2) conveyance will be via Quit Claim Deed, rather than Special Warranty Deed,
with a reverter clause in the event that the use of the Parcel for public right-of-way purposes is
permanently discontinued on either five percent (5%) or five hundred square feet (500 s.f.) or more
of the Parcel.

NOW' THEREFORE' BE IT RESOLVED BY THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY AS FOLLOWS:

1. CFX hereby that it is in the interest of both CFX and the public to sell Parcel
identified in Exhibit 3'4" to the BOGGY CREEK IMPROVEMENT DISTRICT ("BCID,'), a
local-unit of special-purpose government existing under the laws of the State of Florida, for public
road right-oÊway purposes.

2. Accordingly, CFX hereby declares that the Parcel may be sold to the BCID for
public road right of way purposes via Quit Claim Deed for the appraised value of One Hundred
Fifteen Thousand Dollars ($l 15,000.00), plus the donation via assignment of a Drainage Easement
in favor of CFX over the property described in Exhibit "B",in accordance with CFX's Policy,
except for the following conditions or modifications: (1) separate notice to the local government
in which the Parcel is located is not required; and (2) conveyance will be via Quit Claim Deed,



Resolution No. 2017-
S.R. 417, Project 455, Portion of Parcel 45-501

rather than Special Warranty Deed, with a reverter clause in the event that the use of the Parcel for
public right-of-way purposes is permanently discontinued on either five percent (5%) or five
hundred square feet (500 s.f.) or more of the Parcel.

3. This Resolution shall take effect immediately upon adoption by the CFX governing
Board.

ADOPTED this day of 2At7

Buddy Dyer, Chairman

ATTEST:
Mimi Lamaute
Board Services Coordinator

Approved as to form and legality

Joseph L. Passiatore, General Counsel

R:\Deparlmêrts\Legãl\censrql\Deeds-trasnrcnts-Leoss\4 l7-l-akeNona\Dmfls\Resolution No v3 - sale-rJ<rcx
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sEcÎoN 21

DtstRrcr

DONALD W. McINTOSH ASSocrArES, tNc.ENGINEERS PLANNERS SURIEYORS
OR IìiINTER PARK FLORIDA J2789 (4o7) 644-4o6s

NO. tB68
2200 PARI(

OnnWN eY: PH

ÐA"ÍT:: 5/2017
CHECKED BY:SG-
DAfEz 5./2Or7

JOB NO.
16166

SCALE

N./A
SHEET 2

oF5

SKETCH OF DESCRIPTON
ll4ït E9AD 417 UMTTED ACCESS R,/W
DRAINAGE EASEMENT
STATE ROAD ,f17, PRO,ÆCT 45S,
PARCEL 85.I. PART D. EXTENSION
SEE SHEET 1 FOR TTGAL DESCRIPTON, NO]ES AND LEGEND
SEE SHEÊTS 2-5 FOR NOTES COtìtTtNUED
SEE SHEETS 4-5 FOR SKETCI{

5' Lôñd3 ihown hcroon wcre not obtttdctcd for rlghta-of-roy, corôm6nt!, oïnorrhlp_ or othor-lngtrumrnts ol recoró by thls llrm.survü]'or hos rcvlcwed ths lollswlng ltcms llstctl-ln Fligt Aócrlcon ¡tla'insuroniito-mpony owncnhlp ond Encumbronce Rcport,Gu¡tomcr Rclqr¡noc Numbcr. CFX-0E lprgilos9 Eotom.nt),.FìrEt Ar;;;;-fl.-Ño;b; zöJz*J705059, d{tcd Moy ta,2ot7, torooromørt¡ ond rights-of-woy oe provtûcd to-oónord vl. úðlntos¡ Ëo;;L;;'ì";. ;il'niãI'tnã'l"iiäîå
Itonr Numbcr: Commcnt:
9' 0ran9ô cor¡ntvrtoto Nono ctrPorotlon l{ott ond lYõrl.c6t.r Utll¡tlür Agromlõt rocord.d Aulurt as, tgå6 h Bool,.... No plottobl. åos6mants.

tül',ri."-t,i'?i:{iii,fl;iü,ï,:i,ff¡tj,âqri"::r':rtå-:,'"*i,*gÍ#r";iä$i"jf Hy;ij'lli¡ffiffi1998 h 8oo1.5620. PooG -e¡zr; s¡côn¿ ¡ri,â¿ä*i-i""åroú No'wnú;'zò,-ieóö'iü-'ri'oor 5020, pooc aJJr; EndIli'd Amrndmnrr rrcoroða scprcinbor 2E,2æõ ¡n"éóiiöót,Þô;üãi, *' '-* - *

10, Drc¡orotlon ot coYôhmt ond vloiEr cord.d F.bruory 29, ls88 h Eook ¡961¡ psg. 1076. No plofloble eqs?monts,
11' Doclorollm ond ordtcotlon-ot--4y¡gotþn Eoscmont rccødrd F¡bruory 29, t9E8 ln Book J961. pogs loagi q¡¿ ...,. Shown.Amondmrnt rccordcd July 2J, 200ð-in Bwk 97J5, eogr-Jite.
t'' 

âSiitirli,t#lroltFlor¡do 
&æ¡ôwov (sR 4t7) lr llmltÊd by spcclol worranty Dæd rocordsd Nowmbrr 14, tgst tn ...,. shown.

t3' sllÞulottd Fínol Judmrñt reotrdad Au-Eutt 5, tgoa ln Book 4774. Poçs 1036, u¡dr¡ cdrc No. ct-gl-6g2 on¿ -,,. No plottqblo eogomcDto,cl-91-'t7J8: FIr¡t Ám¡ndmmt to ScÑãåutc-'¡r'-¡ccoidao' r'távcmùli zirl- lòóã-'h-"gfu s620. pogc 2JJ6; ondAmcndm.nt r.cordcd ,irty 2J, 20OO tn gooh 92J5, eogc firO.
14' oowlopcr'c Agrrcmmt bv ond 

-b.-lwæn 
clty- of orlondo. Lokr Nono corporoil$ ond odondo uilllb¡ comml¡r|on..... No ploltoblc eoeemc¡ts.r.cordôd Juty 16, 1806 tn Book 5090, pogc li2+.

tu 
åä!"¡åä: 

ond Agrr€ment R.gcdlng oovolopmcrìt Rlghts ond obllgqtlono ncord.d F.bruory lE. i997 tn Bæk 52o2,..... No ptottobto cos€monts.

16' tlol¡cr ol Ërtobll¡hmrnt of thr goqgy cri.t lmptowrnúnl Ðlotrlct, o commutrlty o.wtopmôñl Ðbirlct æcordrd...,, No plolobló lo'cmêìts.Dcc¡mb¡r 20. 2o0t tñ Book 0417, c6iia ttzli Giho ;i-¡i;";;;;i'Á,r;"fr;;ii;;ädiîronuo,y rz, a00+ tn Boo¡728t, ?aoa J56ti ilotlcc or Souoiory imm¡-mir¡lìl irrã eoggy. q¡ic1 6t;id;-i-düirict ncordrd r{orch tl, ¿00öh Sook 8559. poor 22r: qnd Norim'ôt Boundorv ¡maomãnfir ir'i-eogíiïüä"imãio'öont grrtdct rrcordrd JunrJ' 20o8 l¡ gæt 0706- Fcqq 108:t0; on¿ Ñotìðí;i ä;;;;ty Añõndmoñt ræord.d Nonmbrr r. 2016 fo hltrumðnrNo. 20t!059180f.

17' lntorlocd Aoroõnrnt bv ond bctr!.ñ clty of Orlmdo, Florido.ond .Eo¡cy.Çrcct trnprowm.nt Dtstrlcl rèGor{ül Fcbruory,.... No plottoble.coscmcnts.7' 2Q9ît tn sook ôi52. Poga 60s6¡ uú rrr¡t rmänomørr to rntrrä'ot ,reic¡.¡Ái õüî;; õjtt'.r-i¡il;o:ïËîiå ""' '
,o.nd 9gesv crl¡k lmøowmoãt ot¡hiôt roc*trrtr Àor¡t r, zjoi-ri'à;_;i-õúií,Ë;;'àriäì"io*n¿ 

^mørdmoôr 
b.rr.!ftth. olv ol ortondó. Florido o.nd Soggy.crerh t.ñ_wmint-ol¡trrci itgoìdtri'tñi-gü.'íl"îr pow.rr ond côoÞdoilffion votlo.rs ProLctt md S¡rvlc¡¡ dótãd r*ruory tl.-iäoi ond ¡ccordid ruiurr rì,-zôoã ì^ go.ti -ssöò, põ;-,éü;o¡d Thþd Amo;dmânt rocoroo¿ JunJ'iá, aÌtoõ-ií éã;k õiir, pãsJ zsiõ.

NOIES CONNNUED FROM SI{EET 1

All dlm¡n¡lon¡ ¡hoffi h.ru6 orâ
ùkl dlmm_slon¡ ln U.S. Surwy Fcct,
bc¡d on Florldo Stot. Plonr'
Cærdlñolo Sfðtom. Rorldo Eort
:oñr, 198¡l Norlh Amôrtcon Dotum,
20tl qdþltmrnt, o€roqr cornblo.d
løcttr ol 0.9999r8839tå.

18.

t9.

tdlnotrcc Eötoblhhlno o cmrnunlty Dlvtlopm.nt olttrlêi, lo ùc kñorn,. or .th! _8og0y cræt tmproffi.ôt ot¡t¡tcl ,,... No ptottoble .o6om€nts,ræordod .h¡c 27, ã@.z ln gook '6-ð-5-{j 
É-o9o rQli;' o¡olnor,"o Éxp-ondrng thc Boggy cro* rmiiõ"onäi õËi;Ëi ""' "-ræord.d ADrll lt' 2003 ln Eoor 6E6i, r,ífi ã'iriöt 

-i¡ãilior¿o¿ 
ordtñonco cofltmiilnt th. Boundort.¡ ot th.

;Ëgl^'ir.T#;ãö"1"'';iË:h{!î.:",*l'.wffi,¡}#i"li.r,l*"Ulllt'î'J*be"HTi#;#ä',HHtlôy 19. 200-g .Am.ñdlng lha Eoundqrl¡¡ ol t¡o caínm-rintty oovatopmcii 
-o-r"iliËt -ü'^"ü' o¡ rhc aosqí'ðiå.i|'plowmcnt orrtrict; pro,rdrñg ö rù,rüob¡¡ty .lourq añd provrdiirg on ofhcrþo ita;: -' -- -""

þüTË,iËir,ïìl"iliilfi:l-1":trå"îi"Hö:Íìl,ll'rr.lil;.*:,i{;î ii"'å"'f;j'""î.'r.*i",?n,,".ii,,"J1'",1}:...,, No prouob,c ocromonrs.
r'¡prôy.rìlmts ræordld r¡ov 2r. 2ooË rn åoor oeo¡._ÞocJìSeal-iir'oi-ämir¿1îi^i'?ãlãijåoi"eir;i-{ ,ôöõ-ilËäiE782, Pooc J8o5: s¡.coríd im¡ndmcnt ,recoreca-' sriiãmuã er, 

-äóöö-'ü ' il'd' nîãil ÊLqa rz¡or ond thrrd
^mmdmönl 

record¡d Octsbor 2t, 2oog h Aooi ó77g,-Éroc! õá'9g

NOTES CO.¡TINUED ON SftIEET 3

) (n^N^cf, E^stl)dçg 17-lt



DISTRICT

0f TOtü{St{rP JO ORA'{GE

DONALD W. McINTOSH ASSoctArES, tNc.

22OO PARK A!€NUE NORTH.
N'Þ18¡ÁE

(407) 644-4068

ENGINEERS PLANNERS SUR\EYORS

On¡W¡l BV: PH

9¡¡¿¡ 5/2O17
CHECKED 8Y: 56
g.¡1¿1 5./2017

JOB NO,
16186

SCALE

N./A
SHEET J
0F5

SKETCH OF DESCRIPTION
gI4lE.Bg{D 4!7 uMt'rED AccEss R/w
DRAINAGE EASEMENT
ÞT¡E ROAD 417, PROJECT +s5,
PARCEL E51. PART D, EXTENSION
SEE SHEET 1 FOR LEGAL DESCRIPIION, NOTES AND LEGEND
SEE SHEETS 2-3 FOR NOTES CONTNUED
SEE SHEETS 4-5 FOR SKETCH

NOÏES COÍ.ITINUED FROM SI.IEET

Itcrn Numbcn

20,

Commc¡rt:

.,,., No plottoble goscmcnts.ordlnqncr ot th. cltv ot orlondô, Forfdo. Am.ndt¡g ond R.rt€thg t¡ìê oavdopmmt R.quk mâìtr for thá Lok{, NqnoPlonnrd D.rrtop_nìcrrt'rocord0d ,loiruory¡ì. ZCOe-iji'gä; à#iì pogo_ r.I0{; or¿honcc oi ttra Clty ot Ortqndo, ftÇido,

ffi:]Ê,-å_,1''!.,iflH%lt'"9ï,'flïii:J'.r *.,m.mifir"g*ïfl:'nÍ¡,;nn'*"*g"lr.,#f" rf,aïRcsulotlo¡¡ löt thG Lo¡c Núo Plonnrd oåvctopmrnt"icáoroø'_eusurt a3, _zbii-n--äoãi'lö'r¡o. pãif-*tõü-;i|
ordlnonq¿ ol thc cltv ol (Hoñdû,, Fløldo, lmmdíng_$9 n"-!,iio Driropmmi zdnng or:uã[ R'"gulotr*a for tha Loke
IgT.lb"Xgl9.vot¡!mq1! rsc.ødcd l{sv;nbc 27,'20tJ r' áËåt ìooiõl'i;ãô JäJt: oîã-äi iìi¿r,on"o or tho ctrv or
üiffS;,åäll;.¿ii"'JÎå"Jf 

'fl'iülio,"o3#iå3åt. 
Éillorrt:u'" ñcaurotioirr iø uri- tõii- Ñànä-pìciínü

21' Boqgv cr'r* lmorovôñcnt Dhtrlot's Noticâ of ¡mpodtlon of spæ¡ol A¡sessmsntr ræordcd Àugu8t 9, 2oto h gook ,.... No plottdblê ôssem.nt8,1008ô, Pogc 5970.

22' 0'6lorotldjr 
ifî1iå'i,."$3Íliiü.3: ffå!t''Ît¡.* 

lmprovcnrcnt Dtltrlct ond Ìo lmpocltlon or sp.ctot A¡s!ffimtr ..... No plottobto coscments.

2! Llrn of Rccord of Eoggy Crcc* lmProvôrîcnt Dl¡trlct rceordcd Jonuory ?, 20il h Boot 10156, pogr g1+?, ,.-...,,-,,-,.....,... No plottoblc cosomcnts.
24' Dlrdorurâ ot Publlc Flñønclng cnd Mointaoncc of lmprovamrntr lo Rcol Proprrty Undütoksn by lhc Boggy çrod( .,... No plottoblc âoscrncnts.tmprümonr__Dtsrrtct rccordcd-May + 2otr in eoota rô{og" 

-posã10ì-dã-i;,l,itld.bñciJ¡ur. 
rccor¿r¿ .[¡no 27, zotJlr! Eook t0l8z. Pog. t773.

25' cront ol t'¡on-Érclutle Ac9.s! q Tdôcoû'nuñlcotlon¡ Ío¡¡msnt ln fovor of ð27 commüntcoltons, tlc record€d.,.., shown.gtcömbôr 2l,2ol2 ln Boolr lo49+. eo99-1efô;-iätr ¡ãiooii on¿ c*.át-io-õroni-ot xon-grelus¡w Acccs3 &Tidemmunlcotlmt Eo¡cmônt t¡ tovit ol'827 ciårnuntcouon¡. uõ rcão-ioä 
-ooä*-úä"zi-,'zoià'¡" 

ãi.ï'ìoi'gï, p"eî

*'[*:å:i"lJl 
fr":1ä,riî g#'ifjä.|:Ëriïg*å¡ri6k lmprowmmt olstdct ond to lmÞôarilon or spâcrd A¡8.esmåñts ,.... No ptottobr€ .osemünrÊ.

27' 8o99y. çr.t-* þry.'!'r-rm! Dl¡tdct'8 Nôtþo ol S.doe zolJ Spæld Ao0.¡6m€nts ond Gow¡nmånl Lirn ot Râcord.,... No plottobla eogemenlg.tac*d.d )toy 5, 2OtJ ln Boo* i036.t, pqgc 295J.

28'Dcclmt¡m of Prohùitod u¡c¡ ¡ccordcd Dccâmbcr 29, 2016,¡n lnrt¡umont No. 20lô0ô72379; rlth Jolndcr ond conrcnl..... No plottobla aôslmcnts-to 0rctomtron or protrrbltcd u!68 rccordrd oscim¡;'zõ. zoi6 ñ ù;ïrñinf NJ. zbiãiñ-zïsao.
29' Am6dr¡'nt to D¡voloocr's A.gl.Bm:!Jt Reg-ordlng Lokc Nono by c-nd omong 

-Lakr Nono propcrty Holdingr, LLc, Lokê ..,.. No plottob¡e eosomcnts.Nøo Lond compony. ÉLC ond'thc Ctty oibiãnä"o,-nà-¡ljo-rccorir¿ ¡nioii'zzl-äôrï-in tigt¡um¡nr No. zol7oo532as.
,O.âðìäf'Orråä| Rcrtatcd Dovclopcr'r Agrcêmüt R.gordtng Loks Noñs r.ccrdod Fcbruory I, Z0t7 tn tnrtrumcñt No. ..... No ptottoble coscmËnts_

Ihe property moy olso b€ subþ¿t to oth.r mottcrs set forth ln ooid Cerflflcote of Tllc lnformoflon.

All dlmênliÖnr drown horcon cc
Grld dlm¡n¡lon¡ ln U.S, Surwy Frcl,
bq¡cd on Florldo Stolc Plono'
Coordlnota S]r¡tam, Rtrldo Eoil
tq!9, l98J Nslh Añôrlcon Dotuñ,2oll od¡¡slmcñt, owroor combinrd
loctor ot 0,t9Ð9488f9tÞ.

(of,^¡ilAc EASilÞrD.úrg 17-



BOGGY CREEK IMPROIEMENT DISIRICT

0f 21 ORAIIGE

PREPARED FOR:

DONALD W. McINTOSH AssoctArEs, tNc.
ENGINEERS PLANNERS SUR\EYORS
22OO PARK A!€NUE NORTH,

^?DloÃ¡*
(¿ro7) 644-4068

DRAWN BY: PH

9¡y¿¡ 5/2017
CHECKED BY:-SC-
DAlú312017

JO8 N0,
16168 ,

SCALE SHEET 4
oF5

SKETCH OF DESCRIPTON
lI4Iç.EgAp 1!7 UM|TED AccEss R^Y
DRAINAGE EASEMENT
9f4ÏE ROAD ¿]12 PROJECT ¡155.
PARCEL E51. PART D, EXTENSION
SEE SHEET 1 FOR LEGAL OESCfIP'TION, NOTES AND LEGEND
SEE SHEETS 2.3 FOR NOIES CONT}.¡UED
SEE SHEETS 4-5 FOR SKETCH
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ffi
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POINT OF
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sEcloN 26-24-50

A\4GATION EASEMENT
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1(n'
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Ë3ää
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r'
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(oR8 5961, Pc rOEo)
(oRB e7Jó. pc ¡416)

I I
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UNE TASlr (]hh Jr.ct only)

t{ul¡ÈER BEARINô DlsTAr{cÊ

Lî N6911'49'W 7Je.9J

L2 S88'¡t2'O7'W 117.A/

L5 s2317'53'E 305.od

L¡l s66'+2'07'W ,lg0.oo'

Lõ x2cI73J.W 50!.00'

L6 saô'+2'07'w E60.00'

¡lffl Iñü lZ-ö -Pl7 - Oìt
F: (0R ¡l^cÊ E^sEtÐfr'.d4 csl 17-t



PREPARED FoR: BoGGY CREEK IMPROIEMENT DIS'IRICT

ÊXPRESSWAY AUfiORITY
- oRA|NAoË EASS¡A{T

OF 21 NANGÊ ¡O

DONALD W. McINTOSH ASSoclArES. rNc.
ENGINEERS PLANNERS SURIEYORS

TIINlEFñr
22OO PARK A!€NUE NORIH, (4o7) 644-4068

onnm BtPH
OATE 5/2017

CHECKED BY: sG
g¡1¿¡ 5/2017

JOB NO, SCALE
t1'ao0'

SHEET-L-
ôF5

SKETCH OF DESCRIPTION
!I4E^BQ{D _lU,uMtTED AccEss R^v
ORA¡NAGE EASEI¡ENT
!T4IE_ ROAD 4t¿ PROJEOT ¿155,
PARCEL 851. PART D, EXTENSO'{
9tr gHEqT I FoR tEcAL DEsCRlpltOr,r, NoTEs AND LEGEND
SEE SHEETS 2-3 FOR NOTES CONTINUED
SEE SHEETS 4-5 FOR SKETCH

Aü rhown hcr¿on ðra Grld dlm.nslÕnr ln
u,s. borad otl norldo Stat. Plon.

Eõst !ono, 108¡ NorthRorldd
Anoricon
loclor ot

dvêrogt comblncd
ffi

North
sEcIoN 23-2+-30

DRAINAGE EASET¡ENT

eG
?u

\s" tl P

(e1 ,¡or
*ttd

*$ft
".¡.

Þ.

q

AVIGA''IOII EASEMENT
(oRB ¡06r. Pc loEs)
(on8 975n, PC J4iôi

1(n' o

I r

Ul{E TAtLÊ (thtr rho.t onty)

tõ S0ô',02'07'W 660,00'

t:t s66'42'07'W 6,t0,00'

Lt s25I7'sJ',E tJ0.00'

LO t{68'{2',07'E t5.00'

110 N2t175f,'W 55.O0'

lil N2l'¡t2'0t'E 21,21',

112 N66'+2'07'E 790.00'

Ltt N2Jl7'5r',W 60.00'
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EXHIBIT'CN'
AERIAL OF'THE SURPLUS PROPERTY AI{I) DRAINAGE EASEMENT
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDIIM

CFX Board Members

FROM Aneth O
Director of Pro curement

DATE: October 16,2017

SUBJECT: Approval of Dive-Tech International, Inc. as Subconsultant for the
Roadway and Bridge Maintenance Services Contract with Jorgensen Contract
Services, LLC
Contract No. 001151

Jorgensen Contract Services, LLC, CFX's Roadway and Bridge Maintenance Services contractor
has requested approval to use Dive-Tech International, Inc., to provide assistance to CFX with
underwater bridge repairs/inspections. The cost is expected to exceed the $25,000.00 threshold
established by the Procurement Policy for subcontractors not disclosed by Jorgensen Contract
Services, LLC when its contract with CFX was originally awarded.

Board approval of Dive-Tech International, Inc. as a subcontractor to Jorgensen Contract
Services, LLC is requested.

Reviewed
Don Budnovich
Director of Maintenance

4974 oRL TowER RD. oRtANDo,FL32807 | PHONE: (407) 690-s000 | FAX: (407) 690-5011

TO

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTÍIORIZATION TO SUBLET SERVICES

Consultanr/Contracror: Jorgensen Contract Services, LLC Date 09 18 7

CFX Contract Name: Roadwav and Bridse Maintenance Seryices CFX Con¡'act ¡¡o.: 001.151,

Authorization is requested to sublet the services identified belorv rvhich are included in the above relerenced Contracl. Con$ult¡¡nt/Contrâctor
requests approval to sublet services to:

SubconsultanVSubcontractor Name: Dive-Tech Internationa Inc.

Address: 6200 80th Aven lte North. Pinellas Park FL33781

Phone No-: 727.541.7L02

Federal Employee ID No.: 59-34q9327

DllvViVBE Subconsulta¡¡lsubcontractor? Yes 

- 
No X (lf Yes. D/lvl/WBE Utilization Form and Certilication also required)

Description of services to Be Sublet: Underwater bridge repairs/inspections

Estimated Beginning Date of Sublet Sew¡ces: 07 /07/17

Estimated Completion Date of Sublet Sewices: 06/30/2022

Estimated Value of Sublet Services*: * 7Ç OOO OO
*(Not to sxceed $24,999.99 without prior Board Approval)

ConsultanVContractor hereb]' certifies thåt the proposed subconsultant/subcontractor has been advised ofi and agrees to, the terms Bnd
conditions in the
sublet:

'slContrac¡or's rvith CFX that are applicable to the subconsultanVsubcontrüctor rnd the services to bu

Requested By: David Tune

o I ConsultantlContractor Representative)

Corporate Vendor Coordinator
'title

Recommended Dats: Za,/z¿/Z
(Signature of CFX Director ol

Date: ll"
of lnfrastruciure)

Approved by

Attach Subconsultant's/Subcontr¡¡ctorts Ccrtificstc of Insurance to this Request.
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of

DATE: October 31,2017

SUBJECT Confirmation and Approval of Declaration of Emergency for Surface Depression
Repair on S.R. 429 at Independence MainlinePlaza

Board confirmation and approval is requested for a declaration of emergency issued by the
Executive Director for repair of surface depressions on the northbound and southbound open road
tolling lanes on S.R. 429 at the Independence MainlinePlaza. The emergency declaration was

necessary for safety reasons in order to expedite the repair. The repair is being performed by Lane
Construction Company at an estimated cost of $1,200,000.00.

Reviewed
B

Director of Maintenance

4974 ORL TO\A¡ER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM ãw
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDLIM

CFX Board Members

FROM Aneth O. Williams
Director of Procurement

DATE: October 18,2017

SUBJECT Approval of Purchase Order to Planet Technologies, Inc. for Microsoft Office 365
Migration Services & Licensing
Project No. 599-533

Board approval is requested to issue a Purchase Order to Planet Technologies, Inc., in the
amount of $87,314.00 for services and licensing. This will be a cooperative (piggyback)
procurement based on the current U.S. General Services Administration (GSA) GS-35F-0360J
contract, which will allow us to take advanfage of the competitive rate already negotiated by the
U.S. General Services Administration.

Planet Technologies, Inc. will provide services to re-architect CFX's Microsoft user security
services and then facilitate the migration of CFX's users to Microsoft Office 365.

This is budgeted in the Five-Year V/ork Plan.

Reviewed by:

of IT

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-s011

TO
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About Planet Technologies

Microsoft Award Winning Partner

As six time Microsoft Federal Partner of the Year and five time Microsoft State and Local

Government Partner of the Year, Planet Technologies has established itself as the premier

Microsoft consulting firm for government customers across the United States.

In both 2014,201-5, and 201-6, Planet

received the Microsoft Office 365 and

Cloud Partner of the Year award for an

unprecedented 3rd year in a row for our

expertise in helping architect and

support organizations to move to the

cloud. Customers include the

Deportment of Energy, the CitY of
Chicago, Department of Labor, Health

and Human Services, City af Los Angeles,

and over 400 other government

organizations in providing both

Microsoft cloud strategy and transition

to Microsoft Office 365 and Azure.

As a Planet client, you are working with the best and brightest Microsoft consultants in the

industry and with a company that has a highly unique relationship with Microsoft Corporation'

Strong Customer Service * Ëxceeding Client fxpectations

In Microsoft's most recent independent customer satisfaction survey that is conducted for

Microsoft Partners across the United States, Planet exceeded national averages by over 20o/oin

almost all categories.

Proposal I Page 4 ol 3L (Ðlnns'.I
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Ability to Meet Client's Needs

Value Received

Ëase of Doing Business

Overall Performance

Competitive Advantage

Customer LoyaltY

H Partner Avg %
r Planet %

0 10 20 30 40 50 60 70 B0 90100

"We wíll cont¡.nue to work with Planet because they work

within our budget, consístently hit proiect deadlínes qnd buíld

the knowledge base of our consulting team - they dellver real

value." - Tany Parziate, ClO, Palm Beach State College

Technt:logy Ëxpertise

planet has experience architecting and deploying Microsoft solutions to customers ranging in

size from l-00 users to over one million users. We are experts in the areas of design, deployment,

development and migrations of:

Active Directory

Office 365

SharePoint

Window Server and DesktoP

Identity Manager

SQL Server

Exchange

System Center

Dynamics CRM

Azure

.NET Development

Hyper-V

92.3Y Overall
Saflsfacflon
Score as rafed
by ltlicrosaft
C¿rsforners

I .rc[noiçr¡¡' Iv¡lr:rtise
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The h/icrosoft äxperts

Planet is regularly selected by Microsoft to evaluate new product releases as part of their Early

Adopter Programs (EAP) and Technical Adopter Programs (TAP). Our experts are called upon by

Mícrosoft to assist in the creation of future Mícrosoft competency tests, are published authors

for Microsoft Press, and regularly speak around the world for Microsoft on their products.

Moreover, we regularly support large internal projects for Microsoft internally as well as

supporting a number of their largest worldwide clients in the areas of development,

infrastructure and collaboration.

i.;,:i, i Collaboration and Content Silver Datacenter

ik:ìeiCloud Platform Silver ldentity and Access

,.:', i, r Cloud Productivity Silver Small and Midmarket Cloud Solution

, í.:¿:ici Hostíng

Silver Application Development

Silver Messaging

Silver Midmarket Solution Provider

Silver Customer Relationship Management

icrosoft's L
I

ervrces
Experts in ctoud strategy, cloud security and

deployment. An Office 365 and Microsoft Ctoud

Partner of the Year. Supported over 3.ooo,ooo
satisfied users and growingl

M
S pany

: i-'-- -*ì
il
li
i.-- -._. . i

,ffi
eadino
Com

Microsoft Competencies and Certifications

Proposal I Page 6 of 3L (Ðlnl:s,I
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Our staff of over 150 Microsoft consultants includes:

/ t ticrosoft Certified Masters

Microsoft MVPs

M ic rosoft C e rtified T ra in e rs

Microsoft Rangers

M ic rosa{"t P ress p u b lish ed a utho rs

Å Micrascft Nät¡CInal Systems Integråtor

"Rock stars of the Microsoft Community"

Since 2008, each year Microsoft has selected Planet Technologies as one of only 33 Microsoft

National Systems Integrator (NSI) partners in the United States. Redmond Channel Partner News

published an article entitled, "Microsoft Partners, Meet the NSI's" which discussed the access

that Microsoft NSI partners have to Microsoft Corporation and how they we are "on the forefront

of product initiatíves" and " rock stars of the Microsoft community''. As an NSI, Planet regularly

participates in product training alongside Microsoft employees, and can offer many exclusive

funding programs to our clients. Microsoft NSI partners receive greater alignment and

engagement of Microsoft field resources, collaborative marketing efforts, deeper product team

engagement and executive sponsorship - giving us an insider's view of the latest Microsoft

strategy and solutions. It puts both Planet and our customers in the best position.

,'Planet Technologies consístently demonstrates value to

Microsoft clíents. They are a partner ín every sense of the ward

both to Microsoft and to our clíents. I view them os an

extensíon of the Microsoft team." - Vínce Menzione, Microsoft

General Manager of US Publíc Sectar Partner Orgonizatíon and

StrategY

,/

,/

Proposal I Page 7 oî 3L (Ðlensl
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Planet P,t A ülance

Branch Locations

Phone / tax:

Website:

Date Established:

Type of Ownership

GSA Schedule:

Type:

DUNS:

ress:Add 204A0 Observation Dr, Ste 107, Germantown, MD 20876

Denver, CO; Dallas, TX; Redmond, WA; Chicago,lL; Harrisburg, PA;

Sacramento, CA

(301) 721-oloo / (301) 72L-0189

www.go-planet.com

1998

Corporation

GS-35F-0360J

Small Business

01-302-0685

Planet Technologies

Proposal I Page 8 of 31- tÐlgns,I
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Executive Summary

Central Florida Expressway Authority is looking to engage a leading Microsoft partner to assist

in Migrating E-mail from their on-premises messaging platform (Exchange 2010) as well as in

migrating users from the current, non-internet routable domain to a new AD forest adding

active d irectory synchronization.

Based on the discussions that Planet Technologies has conducted in conjunction with Central

Florida Expressway Authority, a phased approach, consisting of 4 separate phases was decided

upon as the best means to achieving the stated goals for the project and ensuring success.

Planet Technologies is recommending splitting the scope of the project into 4 major phases,

each with defined tasks, to ensure complete and satisfactory delivery of this project.

Project Phases:

Phase 1- - Project Foundations

Phase 2 - Active Directory Buildout and Design

Phase 3 - Intune provisioning

Phase 4 * Ëmail Migration (cutover)

Optional- Cloud Strategy and collaboration workshop

Optional - OneDrive Enablement workshop

Optional * Office 365 ProPlus deployment workshop

Proposal I Page 9 of 3L (Ðlensl
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Working w¡th Our Customers

At planet Technologies we pride ourselves on our ability to work collaboratively with a wide

variety of teams and cultures. Our team works towards building a relationship based on support,

trust, and a genuine desire to help CENTRAL FLORIDA EXPRESSWAY AUTHORITY succeed in its

mission.

planet Technologies recognizes the importance of understanding the client's business objectives

and mission before applying technology. We take great pride in promoting and adhering to a

scalable architecture that is designed utilizing best practices and proven methodologies. Our

offered Support Services will always ensure the resource selected will be mindful of maintaining

a secure environment while supporting a partnership approach.

While Planet is a certified small business, we are proud of the distinction of being one of only 33

Microsoft National System Integrators (NSI) in the US, typically only achieved by larger System

Integrators. Providing exceptional customer service is what sets Planet Technologies apart from

our competition. We are L}Ao/o committed to providing a "Customer First" approach on all of our

projects.

Proposal I Page 1-0 of 3L lÐlnns,I
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Phase 1- - Project Foundations

During Phase 1, a Planet Senior Office 365 Engineer will work with Central Florida Expressway

Authority to begin the project implementation process'

Deliverablcs

o Project Status Meeting and Report

¡ Updated Project Plan

o Bill of Materials with D/R Specifications Document

. Training Materials and Recommendations Document

Tasks

Evaluate current Exchange Environment

Examine Current Active Directory Environment

Architect new AD Environment

Participate in a project initiation meeting

Assist with developing communication plans

Conduct interviews with technical management and staff

Update the project plan document

Create a high-level design document

The project plan created during this phase will spell the configurations and task sequences

r.quir"J to complete the migration from the existing Exchange environment to office 365 as well

as those required to build out the new Active Directory forest and migrate users into the new

forest. As part of this process the Microsoft Office 365 readiness toolkit will be run to determine

the readiness state of the environment and detail any areas that require remediation. Planet will

review application dependencies with the on-premises Exchange environment to assess

applications that may be impacted by the move.

In addition, during this phase the basic minimum end-user client software requirements will be

compared against a compiled list provided by Central Florida Expressway Authority for the existing

a

a

a

a

o

a

a

a
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network infrastructure. A full list of client requirements for Office 365 can be found here:

Assumptions

. Required Central Florida Expressway Authority staff will be accessible throughout the

project and able to make the necessary decisions to move the project forward in

accordance with predefined timelines'
. Central Florida Expressway Authority will have overall project management responsibility;

Planet will provide a part-time project manager for its staff and deliverables.

. Central Florida Expressway Authority has purchased a tenant and sufficient licenses in the

most recently-published Microsoft Office 365 services description for The Office 365

Multi-Tenant platform, and will activate that tenant during this Phase.

. Various on-premises virtual or physical machines, load-balancers, proxy servers, SSL SAN

certificates, DNS entries, service accounts, and the appropriate software licenses are

required to be available or need to be purchased prior to proceeding to Phase II of this

project.

Proposal I Page L2of3L (Ðlnnp,,I
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Phase 2 - Active D¡rectory Buildout Design and Client led

M ig ration
planet Technologies will engage with Central Florida Expressway Authority build out the new

2OL2R2/2016 forest, identify a migration plan and assist the authority in defining appropriate

group policies and rights assignments. As partof this step, Planetwill workwith Central Florida

E*pr"rr*ry Authority to assist in the setup of all appropriate GPOs per specifications provided

by Central Florida Expressway Authority IT staff. Planet will provide high level support during the

manual migration of servers, resources, PCs and users and will work with Central Florida

Expressway Authority IT staff to establish Directory Synchronization (AADConnect) including

password synchronization to the new Office 365 tenant'

Tasks ln this phase will include:

- New Domain Verification (20I2R2/20t6)
- New forest/domain design and deployment
- GPO design and dePloYment
- Domain/forest trusts
- Assistance with Migration issues

*Some tasks will require cooperation between Planet and Central Florida Expressway Authority

IT Staff

Proposal I Page 13 of 3L (¡lnns,I
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Phase 3: Intune Provisioning, Configuration, and MDM Enrollment

Overview

This phase includes the activation of the Intune services and basic system configuration. Prior to

activating the Intune service, the associated 0365 tenant needs to be verified for identity

management, device enrollment, and domain name usage. This will ensure the Intune service

can be properly configured to use existing users, groups, and devices already associated with

0365 services.

Based on the discovery results from Phase I, a baseline configuration will be created to

accommodate groups and users for policy assignment, and sample MDM policies can be

implemented. Also, a device discovery process from the Intune tenant to 0365 can occur that

will populate existing devices that are enrolled in Exchange ActiveSync to allow easier

assignment of MDM policies without having to manually identify each device. The Exchange

ActiveSync integration to perform this function will be enabled for Exchange Online only.

After baseline testing has been performed and validated during the previous phase, the

production MDM enrollment phase can occur. This phase consists of deploying and enforcing

the MDM policies to the mobile devices identified in the design documentation created in Phase

I of the project.

As part of this phase, integration of the Intune service with an existing Apple App store server

will be configured to allow the Intune client to be published and available to iOS devices. This

integration will allow the Intune client to be installed to iOS devices and have policies pushed to

the device (through the Intune service.) Integration with the Google Play store does not have

this requirement.

I A maximum of ten (10) devices will be enrolled as part of this project

. A maximum of three (3) policies for MDM will be configured as part of this project

¡ A maximum of three (3) security groups will be configured and populated as part of this

project
. Intune Production deployment will enable the following features

o PolicYCreation/Management
o Device Enrollment (Android, iOS, Windows Phone, and Windows 8.1-)

o Device WiPe/Selective WiPe

o Application Store App deployment including Microsoft Managed Applications

o Customer iOS APP dePloYment

o Security Policies/Device Lockdown

o Multi-Factor Authentication (Azure MFA Integration

o wi-Fi/vPN profile deployment supporting username/Password

Proposal I Page L4 of 31- (Ðlensl
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Åssumptions

o Intune licensing acquisition must occur prior to the execution of this project to meet the

estimated duration in this Phase
r Users, Groups, Devices, and Policies to be configured will have been agreed upon during

Phase I for implementation in this phase

. Knowledge transfer to client staff

Out of Sccpe

r Integration with any non-scoped on premises systems

. Migration of existing MDM system

Proposal I Page 15 of 3L lÐlnnsÏ
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Phase 4 * Email Migration (Cutover)

lncludes:

. Migration of up to 250 Exchange mailboxes, all mail-enabled contacts, and all mail-

enabled groups to Office 365

r Assistance with running the Directory Readiness Toolkit for Office 365 and guidance for

AD remediation, if required
. Guidance for Exchange platform remediation including AD Schema updates, if required

. Specifications and setup assistance for ADConnect with password sync

o Assistance with firewall rules and DNS settings
o Assistance with applying licensing and litigation hold settings via GUI or PowerShell

r Configuration of initial Exchange Online Protection (EOP) anti-spam settings

. Configuration of default Data Retention Policy and initial encryption settings, if licensed

. Configuration of Skype for Business (formerly Lync Online) server settings, if licensed

o Settings for DNS entries for AutoDiscover, MX, MSOID, SPF, Skype for Business, and

CNAME entries for custom OWA URLs (if desired).

¡ BitTitan MigrationWiz cutover migration toolset for up to 250 mailboxes

o Setup of the BítTitan deployment pro toolset for outlook profile management

tptional Services:

o ADFS Server buildout for authentication
o Recommended setup would leverage multiple sites or a combination of on-

premises and Microsoft Azure (this estimate does not include Azure pricing- only

services)
¡ Azure tenant setup, including VPN connectivity

Does not inelude {services âvä¡lãble at an åddit¡onäl cÕst):

. Desktop software upgrades or remediation

. Dynamic distribution lists

. Archive migration

Proposal I Page l-6 of 3L OlnnsÏ
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r SMTP Mail Relay from on-premises
¡ Integration of third-party applications
. Office365Support.com
. Public folder migration
r OneDrive file share migration
. On-premises Exchange decommissioning
. SharePoint customization and data migration

Å,ssumes:

. Additional mailboxes to be migrated require an additional migration tool license

. <250 user or shared mailboxes and <1,000G8 total mail items to be migrated
o No users > 50GB

o Migrations performed from Planet Offices; remote access to on-premises messaging

platform
o Hardware and Microsoft software licenses or Office 365 subscription costs not included

. Full admin and Office 365 Company/Global administratíon permissions delegated to

Planet for duration of migration
. Some items will not migrate, due to Microsoft and/or toolset platform limitations, data

corruption, etc. Planet will attempt to migrate all items twice, and items unable to migrate

will be counted as complete for the purposes of this SOW.

¡ Sufficient bandwidth is available to all locations to support the migration of the mailbox

numbers used
r Client configuration will be undertaken by customer with input from Planet; Outlook

clients must be configured to use Cached Mode
r AD remediation and cleanup has been done prior to migration
. Any Exchange remediation will be completed prior to migration
. Dirsync is being configured for single AD forest migrations only
. Any required hardware/virtual machines will meet minimum requirements determined by

Planet and recommended by Microsoft.
r Azure subscription to be procured ahead of scheduled setup.

o Procurement of hardware and software licenses other than MigrationWiz are the

responsibility of the client
o Outlook 2007 is not supported with Exchange 20L6. Outlook clients must either be

upgraded prior to migration or users must use OWA until they are upgraded to outlook

2013 or 2AL6.
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Optional * Cloud Strategy and Collaboration WCIrkshops

Summary

Planet will deliver a cloud strategy workshop and a collaboration envisioning and planning

workshop to help with vision and planning on the "art of the possible" with Office 365. This will

begin laying the groundwork for future plans with non-mail workloads such as OneDrive,

SharePoint, etc.

Cloud Strategy Workshop Activiti*s (Half D*y)

Below is a high-level agenda from the strategy session'

r Current State Discovery and Assessment (Licensing, Technical, Business Drivers)

. Technology Description and Roadmap (Filling in any knowledge gaps in the Cloud

Platform)
r Priority Mapping (Help Assess Business Drivers vs. Technology Challenges)

o Next Steps (Deliver back a recommended punch list of projects and Next Steps)

eollaboratian Warkshap Åetívities {Tw* üays)

Below is a high-level agenda for the workshop:

o Thorough overview of 0365 Collaboration Capabilities

o SharePoint - OneDrive - Groups - Teams

o Business Process and Workflow - Flow - Power Apps - SharePoint

r Day in the life demonstration
o Business team discussion to understand use cases

r White boarding and discussion

o Use Cases

o Security and Compliance concerns

. High-level Collaboration Plan recommendations

Proposal I Page L8 of 3L (Ðlens,,I
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Optional- OneDrive for Business Enablement

Platfornr Discussi*n ancj Discavery

Built on SharePoint Online, OneDrive for Business provides a number of configuration options

and models for user engagement. Under this scope of work, Planet Technologies will review

recommended configurations, review governance decisions relevant to the client, and elicit the

discovery details needed for a migration to OneDrive.

Activities during this time may include the following:

. Review the OneDrive configuration

. Reviewing OneDrive compliance and eDiscovery requirements

. Review the security model and address OneDrive security threats

. Discussion around engagement through the Web, desktop client and Office, including

external access

. Review Planet-provided OneDrive for Business governance plan and discuss policies

. Discussion around migration and the mapping of metadata during migration

. Review existing file repositories or execute scripts to provide more information around

the file structure

. Discussion around remediation of files that cannot be migrated directly to the cloud

Soluïian Architecture

After completion of the discovery, Planet Technologies will next take the information collected

and develop a set of solution-based deliverables for OneDrive, Additional meetings and

discussions will likely be necessary to answer questions and provide input'

Deliverables:

¡ Documentation - Solution architecture, recommendations and best practices for

OneDrive

. Documentation - Planet-provided governance template

o Documentation - High-level action plan of next steps

Considerations:
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Please note, governance is a business-centric process that can often take several weeks,

or months, to complete. The scope of governance in the enablement program is to

provide the template and facilitate the process around completion of the governance

plan but does not guarantee a completed governance plan.

a

OneDrive Confi guration

Once the initial plan has been developed, Planet Technologies will ready the environment'

Deliverables:

Activities include:

. Review the tenant configuration for OneDrive based on the solution architecture

o Provide script for setting security admins / co-admins for OneDrive

. Setup compliance center and configure up to five (5) policy filters

. Provide knowledge transfer on solution and configuration to customer

Considerations:

The discovery process may involve analysis of the outcome of a scripting process that

reads your file and folder structures. In this case, Planet generally assumes a data read

rate on the volume of around L0 GBlhour.

planet assumes that will provide and license their users for Office 365 and, more

specifically, sharePoint online as a pre-requisite to the engagement

Migration and / or configuration of migration tools is not expected as a part of this

engagement

The period of performance is two (2) business weeks, or 1-0 days

The cost is $1"6,320.

a

a

a
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Optional * Office 365 ProPlus Workshop

$ummary

Planet will deliver a workshop on the customization and deployment of Office 365 ProPlus,

including available deployment strategies and architectures.

Activities in this Phase may include:

. Package Buildout
r Distribution points

¡ ConfigurationOptions
. Deployment Options

Proposal I Page 2Lof3L (ÐlsnçI
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Pricing
planet is providing this proposal based on our GSA Schedule Contract Number GS-35F-0360J

GSA
Rate

Estimated
Cost

Estimated TimeGSA Category Rate

Technician II $191.44

$12s.00Project Director

Sub-Total GSA Services
Cost to Client

Mailbox Migration and User Profile tool
bundle

Licenses for Microsoft Cloud Services as

detailed below

Total Cost to Client for Migration

üptíanal Cansulting Services

Optionol- One Drive Enablement

Optional- Offíce 365 ProPlus Workshop

$18s

$12s

$ra $¿,500.00

$40,914.00

$87,314.00

$35,150.00

$6,750.00

$41,900.00 ,

: s76,320.00

$8,4OO.OO

190

54

250

Migration Software

Microsoft AOS-G Licenses (Details
provided below)

s5,920.00Cloud Strategy and Collaboratíon Workshops

€
T

anet
echnolagios
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDTJM

TO:

FROM

CFX Board Members

Aneth O. William , â,
D irector o f Pro cureri-e nt

DATE: October 25,2017

SUBJECT Approval of Purchase Order to Dasher Technologies, Inc. for Server
Y irtualization Proj ect
Project No. 599-533

Board authorization is requested to issue a purchase order to Dasher Technologies, Inc. for
server, storage and network hardware and software not to exceed $305,831.65. This will be a
cooperative (piggyback) procurement based on the cunent State of Florida Valuepoint Contract
432II500-WCSA-15-ACS, which will allow us to take advantage of the competitive rates

already negotiated by the State of Florida.

The hardware purchased will establish server virtualization capabilities at CFX. Yirtualization is
an industry best-practice to economically maximize server resources. The virtualizationplatform
will also allow CFX to implement significant improvement to our Business Continuity and
Disaster Recovery Plans as recommended by Protiviti Inc. in the "2017 Business Continuity
Management Review" internal audit.

This is budgeted in the Five-Year Work Plan.

Reviewed by:
J Greer

of IT

4974 ORL TOWER RD. ORLANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.cFxwAY.coM
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Dasher Technologies Corporate Offices
675 Campbell Technology Parkway

Suite 100
Campbell, CA 95008
Ph: (866) 898-9506
Fax: (866) 898-9503

Rick Sta rr 954-560-7 425
rick.starr@das her.com

YOUfi ËÅ' i TfI,.\CK TI)

IT 5UCCN55
o

To: Jim Greer
Central Florida Expressway Quote #: 530621'00l
Authority Quote Prepared: 1012612017

407.690.5164 Quote Valid Through: 1112512017

Jim.Greer@CFXW¿v.com

Virtualization Project - with Veeam

mffi-Æ æ
100 I HPE-Branded Veean $'t"133.6'l $9i068.88

ì110 I Q1K17A

120

130

140
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'a
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Veeam BU Repl Ent VMw 1yr Maint LTU

HPE DL36O Genl0 SSFF CTO Server

Product Glass HW

! 867959-82l ì HPE D1360 Genl0 SSFF CTO Server::
860653-121 HPE D1360 Genl0 Xeon-S 4110 FIO Kit

; HPE DL36O Gen10 Xeon-S 41',l0 Kit

HPE 16GB 2Rx8 PC4-2666V-R Smart Kit
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t
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$'l'1,353.46

$1o,198.87

$1 ,318.35 ;

$530.48
,

$530.48:
f

$332.06

$1,417.56

$407.94

$57.78

$349.s8

$4e5.48 i

$221.18

$110.30I

$58.36

$1,154.59

$0.00

$1,154.59

$34,O6O,38

$30,596.6'l

$3,955.05

$1,591.44

$1,591.44

$11 ,954.16

$4,252.68

81,223.82:,

$173.34.]

$1,048.74 I

ì

$2,972.88 |

$1,327.08

$330.90

$175.08

$3,463.77

$o.oo I

$3,a63.77 I

$581145,72,

$22,807.OO
ì

$19,025.24 ;

$0.00 j
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BLc 10G SFP SR Transceiver

I

2oo:3 i

ìa
210 3

3

220

230

24Q

250

260

270

280

6 :455883-821
i

6 865414-821

741279-821

874543-821

3
:

!

HPE 800W FS Plat Ht Plg LH Pwr Sply Kit

HPE DualSGB microSD EM USB Kit

HPE 1U Gen10 SFF Easy lnstallRailKit

HPE SN3000B 24112 FC Switch

2.4m Jumper (lEC320 C13lC14,MlF CEÊ.22)

HPE B-series 16Gb SFP SWXCVR

t

t
tj

l

!

3 Product Glass ES

3 I H7J34A3 I HPE 3Y Foundation Care 24x7 Service

3 H7J34A3#WAG HPE D1360 Genl0 Support

HPE SN3OOOE 24/,2 FG Switch

Product Class HW

310 4 QW937Aal: I

¡

I
t

290 4
300 4

320 4

${41536.43

$5,7O1.75

$4,756.31 I

$0.00
j

$236.36 
l

$3,781 .76i
....1330 16 

1

:

l

340 4 Product Glass SW 14,916,22 $19,664.88



350 4 T5521AAE HPE B-series 8-24 Pod Pwr Pk Upg E-LTU $4,916.22 $19,664.88

360 4

370 4

380 4

390 4

400 1

410 1

Product Glass ES

H1K92A3 HPE 3Y Proactive Care24x7 Service

H1K92A3#9LP HPE B-series 8-24 Port PP Upgr LTU Supp

H1K92A3#9LJ HPE B-Series 8/8 and 8/24 Switch Support

VMw vcenter Server Std for vSph 'ly E-LTU

P9U4OAAE VMw vOenter Server Std for vSph 1y E-LTU

VMw vSphere EntPlus lP lyr E-LTU

BD714AAE VMw vSphere EntPlus 1P lyr E-LTU

I HPE lm Multi-mode OM3 LC/LG FG Gable

I AJ834A HPE 1m Multi-mode OM3 LC/LC FC Cable

'l HPE 2m Multi-mode OM3 LG/LC FC Gable

1 AJ835A HPE 2m Multi-mode OM3 LC/LC FC Cable

I HPE l5m Multi-mode OM3 LG/LC FG Cable

1 AJ837A HPE 15m Multi-mode OM3 LC/LC FC Cable

'l HPË SNllo0Q{6cb 2p FG HBA

1 P9D94A HPE SN1100Q 16Gb 2P FC HBA

'l HPE NS CSIOOO l6cb FC 42TB 2.88T8 Flash

I Product Class HW

1 Q2Q27A NS CS1000 16Gb FC 42TB 2.88T8 Flash

I Product Glass ES

Q2Q74A NS CS1000 42183Y NBD SuP

I HPE NS GS300O Hybrid Base ArraY

I Product Glass HW

1 Q8B39A HPE NS CS3000 Hybrid Base Array

i1 22 r'l 48.52 $1 22r/, 48.52',

$t14,817.5O $114,817.50

$114,817.50 $114,817.50

$?,331.O2 $7,331.O2

$7,331.02 $7,331.02

$3,918.46

$0.00

$3,100.88

$817.58

$4,233.4O

$4,233.40

$21492,5:4

$2,492.54

$15,673.84

$0.00

912,403.52

$3,270.32

$4,233.40

$4,233.40

$19,940.32

$19,940,32

420 I
430 I

MO

450

$40.85

$40.85

643.77

$43.77

$55.¿f4

$55.44

$78.79

$78.79

11A17.56
$1 ,417.56

$40.85'

$40.85

s,43.77

s43.77

$s5.44

$55.44

$78.79

$78.79

$1,417.56

$1,417.56

460

470

480 I HPE 5m Multi-mode OM3 LC/LC FG Gable

490 'l AJ836A HPE 5m Multi-mode OM3 LC/LC FC Cable

500

510

520

530

540

550

560

570

580

$56,598.O2

$52,920.0O

$52,920.00

$561598.O2

$52,920.00

$52,920.00

$3,678.O2

$3,678.02

$3,678.02

$3,678.02

590

600

610

620 I Product Glass ES

630 1 HT.ZOAI#Xstr Support for HPE NS CS3000 Hybrid Base Array - 4Hr Parts

'' Del,



SubTotal

Tax

Freight

$305,831.65

TBD

TBD

GrandTotal $305,831.65

1

Notes:

530621-001
HP NASPO ValuePoint MasterAgreement number (MNl.lVP-134) and the State of Florida

Participating Addendum number (4321 1 SOG'WSCA-î S-ACS)

Statements or description of products, if any, by Dasher, or agents of Dasher are informational only, and not made or given as a

warranty of any kind. All sales are subject to Dasher's standard Terms & Conditions which can be found at

http://www dasher. com/compa nv/terms-cond itions/
The information contained in this investment proposal is privileged, confidential and protected from disclosure to individuals that
are not the intended recipient or agents of the intended recipient.
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CENTRAT FTORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

CFX Board Members

FROM: Aneth O. V/illiams
Director of

DATE: October 18,2017

SUBJECT: Approval of DRMP as Subconsultant for the
Toll System Upgrade Project Contract with TransCore
Contract No. 00102i

TransCore LP, CFX's Toll System Upgrade Project Consultant has requested approval to use
DRMP, to provide CFX with designing resources for system installation. The cost is expected to
exceed the $25,000.00 threshold established by the Procurement Policy for subcontractors not
disclosed by TransCore when its contract with CFX was originally awarded.

Board approval of DRMP as a subcontractor to TransCore is requested

Reviewed by:
Joann Chizlett
Director of Special Projects

4974 ORL TOWER RD. OR[-ANDO,FL32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

TO

www.cFXWAY.coM



CENTR,AL FLORTDA EXPRESSWAY AUTHORITY

REQUEST FOR AIITHORTZATION TO SUBLAT SERVTCES

Cnrytllpxl: TransCore Date: 10124!201'r

CFXCmtactName: Toll Svstem llnsrade CFX ConftactNo.: 001021

Authorizatio¡ is requested to sublet the services identified below which are included in the above referenced Controst. Consultant requests

approval to sublct services !o:

Subconsultant Narne: DRltfP. Incorporafed

Addrcss: _ qal l"ake Baldwin tane. O

Phone No.:

Federal Ernployee ID No.: s9-1791174

Ðesctiption of Services to Be Sublet: MOT Plans

Estimated Beginning Daæ of Sublet Senices: lul!20t7

Estimatcd Completion Date of Sublet Services: 12t31

Estirnêted Value of Sublet Services*: It¿n nnn
*(Not to exceed $25,000 without prior Board Approlal)

Consultant hereby certifics that the proposed subconsultant has bsen sdvisÊd o{, and agrees to, the terrns and condítíons in the Consultant's

Conhact with the Àuthority that are applicable to the subconsultant and thc scrvices to be subla:

Requested
(Signaturc Represørtative)

Recommørded b¡r n*r, I ô* LU -17
(Signaturc of Appropri¿te CFX DirectorManager)

Date:
Appropriaæ Chief)

Att¡ch Subconsult¡nt's Cortific¡te oflnsur¡nce to thlc Request.

Approved by:

A-31

lo /1









CENTRAT FTORIDA EXPRESSWAY .A,UTHORITY

MEMORANDUM

TO CFX Board Members

Michael Carlisle, Director of Accounting and FinanceFROM:

DATE: October 20,2017

RE: September 2017 Financial Reports

Attached please find the September 2017 Financial Reports. Please feel free to contact me if you
have any questions or comments with regard to any of these reports.

4974oRLTowERRD. ORLANDO,FL32807 | PHONE: (407)690-s000 | FAX: (40:.)690-s0t1

WWW.CFXWAY.COM æw



CENTRAL FI.ORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS. ANDRELATEDDOCUMENTS

FOR THE MONTH ENDING SEPTEMBER 30, 2OI7 AND YEAR.TO-DATE

FY I8
MONTH
ACTUAL

FY 18
MONTH

BUDGET

FY 18
YEAR.TO.DATE

ACTUAL

FY 18

YEAR.TO-DATE

BUDGEÍ

FY 18

YEAR.TO.DATE
VARIANCE

FY 18

YEAR.TO.DATE

% VARIANCE

FY 17 -18
YÊAR.TO.DATE
COMPARISON

REVENUES
TOLLS " $
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES

OTHER OPERATING
INTEREST
MISCELLANEOUS

TOTAL REVENUES

OM&AEXPENSES
OPERATIONS
MAINTENANCE

ADMINISTRATION
OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBTSERVICE

COMBINED NET DEBT SERVICE

NET REVENUES AFTER DEBT SERVICE

19,682,635 34,921,144 94,873,322 106,290,674 (11,417,3521 -10.7o/o

18,543,693

572,010
14,222

130,337

336,778

85,597

$ 33,984,804

475,215
15,575

114,660

246,791

84,100

4,333,268

1,'191,331

815,276
211,300

28,369,969

14,150,686

$ 91,667,376
1,565,521

66,1,18

296,701
1,010,835

266,741

$ 103,619,231

1,276,974

50,318

230,242

861,609

252,299

$ (f1,951,855)
288,il7

15,829
66,459

149,226
14.442

-11.5o/o

22.6o/n

31.5%

28.9o/o

'17.30/o

5.70/o

-9.9o/o

17.5o/ô

25.9o/o

12.60/o

-14.3o/o

-1.4o/D

-9.5o/o

2,538,899
733,427

620,591
82,317

7,699,627
1,926,238
1,477,056

153,4'12

10,205,781

2,812,871
1,801,822

316,950

91,153,250

42,467,014

2,506,154
886,633
324,766
163,538

24-80/o

31.5o/o

18.00/o

5'1.60/o

-6.4o/a

32.20/o

5.3o/o

-75.0o/o

3,975,238

15,707,397

14,085,¡!08

6,551,17s 1 1,256,333 15,137,424 3,881,090 25.60/o -3.7o/o

83,6f6,989

42,058,539

(7,s36,261)

408,475

€.390

1.@/o

-10.20Á

-2.1o/o

-'14.60/o

-i plazas had tolls suspmd€d in FY l8 due to Huriome Ima ton 5PM on 9/5 fi7 throryh9t21fi7.

The monthly TreasuÍe/s Report is provided as interim information for managêment's use. lt is prepared on a modified cash bas¡s and has not been audited,
\should ¡t be deemed final. For audited financial statements, please see CFX's Comprehens¡ve Annual Financial Reports.

-F---t6r1Ba, -@ $ 41,558,450 $ 48,686,236 S Í.127.7861 -17.2o/o



CENTRAL FLORIDA EXPRESSWAY AUTHOR¡TY
SUMMARY OF OPERATIONS, MAINTENANCE AND ADMINISTRATION

COMPARISON OF ACTUAL TO BUDGET FOR FISCAL YEAR 2018
FOR THE MONTH ENDING SEPTEMBER 30,2017 AND YEAR.TO.DATE

FY

2018
ACTUAL

2018
BUDGET VARIANCE

FY FY 18
YEAR-TO-DATE

7o VARIANCE

Operations

Maintenance

Administrat¡on

Oüer Operating

Total O M &A

Capital Expenditures

Operations

. Ma¡ntenance

Administration

Total Capital Expenditures

$ 7,699,627

1,926,238

1,477,056

't53.412

$ 10,205,781

2,812,871

1,801,822

316,950

$ 2,506,154

886,633

324,766

163,538

24.60/o

31.5o/o

18.Oo/o

5'1.60/o

$ r1,2s6,333 $ 15,137,424 $ 3,881,090

$ $

25.6Vo

25,564

25.500

133,500

9,500

40,000

1 33,500

(16,064)

14,500

100.0%

-169.1Vo

36.30ó

$ 51,064 $ 183,000 $ 131,936 72.1Vo

The monthly Treasurefs Report is provided as interim ¡nformation for managemenfs use. lt is prepared on
a modified cash basis and has not been audited, nor should it be deemed final. For audited financial
statements, please see CFX's Comprehensive Annual Financial Reports.



C'TNTRAL
F'toRtÞ.4
þ,xåìk*:ss1!ÅT
{uTHOntTr

TollOperations
lmage Review
SpecialProjects
I nformation Technology
E-PASS Service Center
Public Outreach/Education

Subtotal GFX

Plazas
Subtotal Toll Facilities

Total Operations Expenses
I

Central Florida Expressway Authority
Operations - Gomparison of Actual to Budget

For the Three Months Ending September 30, 2017

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

116,910
687,685

30,116
645,294

2,486,009
169,396

126,234
1,246,591

53,969
928,698

3,142,211
303,622

9,323
558,896
23,752

283,404
656,202
135,226

7.39o/o

44.83o/o

44.09o/o

30.52o/o

20.88o/o

44.54o/o

28.73%4,134,411 5,901,213 1,666,802

3,565,216 4,538,069 972,852 21.44o/o

21.44%3,565,216 4,538,069 972,952

7,699,627 10,339,281 2,639,655 25.53%



C.E NTR.â.L
F.tORIDA
¡iXfrÍ{.fifiSIþåY

UTHONTTT

Maintenance Admin istration

Traffic Operations

Routine Maíntenance

FDOT Services

Total Maintenance Expenses

Gentral Florida Expressway Authority
Maintenance - Comparison of Actual to Budget

For the Three Months Ending September 30n 2017

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

288,04s

362,561

1,301,196

0

589,923

441,446

1,791,001

0

301,878

78,885

489,805

0

51.17o/o

17.87o/o

27.35o/o

0.00%

30.85%1,951,903 2,922,371 870,569



CENTRAL
rtoRIÞ.4,
h:X få*.*,SliW¡lT

{urHORtrY Central Florida Expressway Authority
Administrat¡on - Actual to Budget by Cost Genter
For the Three Months Ending September 30n 2017

YTD
Actual

YTD
Budget

Budget
Variance

Variance
Percentage

General

Administrative Seruices

Communications

Human Resources

Supplier Díversity

Accounting

Records Management

Construction AdmÍnistration

Procurement

Legal

lnternalAudit

525 Magnolia

Plans Production

Grand Total Expenses

128,319

479,035

118,849

38,999

51,553

308,419

61,357

12,214

102,',|11

110,727

69,957

7,239

13,778

233,223

511,007

149,418

52,623

56,240

341,585

97,885

16,496

104,035

164,726

94,000

7,409

13,173

104,904 44.98%

31,973 6.260/o

30,570 20.46%

13,624 25.89%

4,689 8.34%

33,166 9.71o/o

36,528 37.32%

4,283 25.960/o

1,924 1.85o/o

53,999 32.78%

24,043 25.58%

170 2.29o/o

(605) 4.59o/o

1,502,556 1,941,922 339,266 18.42o/o



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULATION OF NET REVENUES AS DEFINED BY THE BOND RESOLUTIONS

PREVIOUS YEAR BUDGET TO ACTUAL COMPARISON
FOR THE MONTH ENDING SEPTEMBER 30,2017 AND YEAR-TO.DATE

FY I8
YEAR.TO.DATE

ACTUAL

FY 18

YEAR.TO.DATE
BUDGET

FY 18
YEAR-TO.DATE

VARIANCE

tY 17
YEAR.TO.DAIE

$ 9,160,761

2't8,437
(69,66s)

5,707

302,068

10,1U

282,423
8,783

228,426

245,209

YEAR.TO.DATE
VARIANCE

COMPARISON

FY 17 FY 17
YEAR-TO-DATE YEAR.TO.DATE

ACTUAL BUDGET

REVENUES
TOLLS " $
FEES COLLECTED VIA UTN/UTC'S AND PBP'S
TRANSPONDER SALES

OTHER OPERATING

INTEREST
MISCELLANEOUS

91,667,376
1,565,521

66,1/t8
296,701

1,010,835

266,741

$ 103,619,231

1,276,974
50,318

230,242
861,609

$ (11,s51,855)
288,547

15,829
66,459

149,226
14,442

î 101,723,741

1,332,907

52,523
26i:!,588

I,179,049
270,585

8,222,231
1,¿156,839

1,403,056

612,684

I 1,694,810

93,127,582

42,946,365

$ 92,562,980
1,114,470

122,192
257,881
876,980
260,M'l

$ (21,112,616)

70,1 1 0
85,498

æ,752
(152,842)

4,298

TOTAL REVENUES

O M &A EXPENSES

OPERATIONS

MAINTENANCE
ADMINISTRATION
OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBT SERVICÊ

COMBINED NET DEBT SERVICE

NËT REVENUES AFTER DEBT SERVICE

94,873,322 106,290,674 (11,417,A52) 104,922,992 9S,194,9¿t4 9,627,M8 (21,044,g00)

7,699,627
1,926,238
1,477,056

153,412

1 1,256,333

83,616,989

42,058,539

10,205,781

2,812,871

1,80't,822
316,950

2,506,'154
886,633
324,766
f63,538

8,504,654
1,485,622
1,631,482

857,893

2,223,731

877,850
96,340

181.67r r

15,137,424

91,153,250

42.467,O14

3,881,090

(7,536,261)

408,475

12,459,651

82,735,293

¡lfl, l94,l39

10,392,289

(247,774)

(17,928,5s0)

656,249

764,U1 3,116,249

r 4-ì.ssã;asõ- $ 48.686.236 g (7,127,786\ $ 50,181,217 $ 39.541.154 $ 10,640,063 $ (17.767,849)

, plæ had tolls suspended in FY l8 due to Hr¡rricme Ima ftom 5PM on 9/5/17 úro\ghglZùllT.

The monthly Treasure/s Report is provided as interim information for management's use. lt is prepared on a modified cash basis and has not been audited,
^1r should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

I



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CALCULANON OF NET REVENUES AS DEF¡NED BY THE BOND RESOLUT¡ONS

PREVIOUS YEAR COMPARISON
FOR THÉ MONTH ENDING SEPTEMBER 30,2017 AND YEAR-TO-DATE

REVENUES
TOLLS'
FEES COLLECTED UA LTTN/UTC'S AND PBP'S
TRANSPONDER SALES

OTHER OPERATING

INTEREST
MISCELLANEOUS

TOTAL REVENUES

O M &A EXPENSES

OPERATIONS
MAINTENANCE

ADMIN¡STRATION

OTHER OPERATING

TOTALOM&AEXPENSES

NET REVENUES BEFORE DEBTSERVICE

COMBINEO NET DEBT SERVICË

NET REVENUES AFTER DEBT SERVICE

19,682,635 34,351,555 (14,668,920) 94,873,322 1ù4,822,392 (9,94e,070)

$ 18,s43,693

572,O10

14,222

130,337

336,778

85,597

ç (4,n1,743) $
71,807
(2,O82',)

8,725
30,431
(6,0s6)

91,667,376

r,565,521

66,148

296,701

f,010,835
266,741

I 101,723,741
1,332,907

52,523
263,588

'1,179,048

270,585

$ (10,056,36s)

232,614
13,625

33,1 13
(168,213)

ß.84/-\

FY I8
irtoNTH
ACTUAL

FY 17
MONTH

ACTUAL

$ 33,315,¿lf!6

500,203
16,304

'121,6't2
306,347
9f ,653

3,692,223
459,735
563,302

29,O79

29,607,216

r4,354,057

FY 17 -18
SAME MONTTI

COMPARISON

FY I8
YEAR.TO.DATE

ACTUAL

FY'17
YEAR.TO-DATE

ACTUAL

î( 17 -18
YEAR.TOÐATE
COMPARISON

2,538,899

734,427
620,594
82,317

(1,153,324)
273,692

57,292
53,238

7,699,627

1,526,238
1,4n,056

153,412

8,222,231
1,¡tS6,839

1,403,056
612,684

(s22,604.)

469,399

74,OOO

(459,272\

(9,510,593)

(887,826)

3,975,238 4,744,339 (769,101) 11,256,333 11,694,810 gæ,4n)

15,707,397

14,085,408

(13,899,819)

(268,eß)

83,616,989

42,058,539

93,127,582

42,946,365

$ 1,621,989 $ 15,253,159 $ (13.631..t70) 0 41,s58,450 $ 50,181.217 $ (8,622.76n

7 
plazas had tolls suspended in FY 18 due to Hmicane Ima from 5PM on 9/5/17 fuo\gh9t2,ll7.

The monthly Treasurefs Report is provided as interim informat¡on for management's use. lt is prepared on a modif¡ed cash basis and has not been audited,
nor should it be deemed final. For audited financial statements, please see CFX's Comprehensive Annual Financial Reports.

\









CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUIRED AUDITOR COMMUNICATIONS

FISCAL YEAR ENDED JUNE 30, 2017

Presented by: 

Daniel J. O’Keefe, CPA, MBA, CFE 

Shareholder 



AUDIT OVERVIEW

2



Required Communications

• Auditor Responsibilities

• Management Responsibilities

• Internal Controls and Compliance

• Significant Matters

• Management Representations

• Assigned Individual for Oversight

• Audit Schedule

3



Services and Deliverables

Auditor’s Report on Financial Statements (Pages 1 – 2)

• Unmodified Opinion

Auditor’s Report on Internal Control Over Financial
Reporting and on Compliance and Other Matters (Pages 57 -
58)

• No internal control findings related to financial reporting and no
compliance findings

4



Services and Deliverables (cont.)

Auditor’s Report on Compliance with Bond Covenants
(Page 59)

● No compliance findings

Accountant’s Examination Report on Investment
Compliance (Page 60)

● No compliance findings

Management Letter (Pages 61 - 62)
● No management letter comments

5



FINANCIAL HIGHLIGHTS

6



Financial Highlights - Overview
(in thousands)

Year Ended

6/30/17

Total Assets and Deferred Outflows $   5,182,000

Total Liabilities and Deferred Inflows $   3,185,000

Net Position $   1,997,000

Operating Revenue $      434,000

Operating Expenses $      109,000

Operating Income $      325,000

Change in Net Position $      236,000

% Increase in Operating Revenue 8.3%

% Increase in Operating Expense 17.2%

7



Financial Highlights – Balance Sheets
(in thousands)

2017 2016

Unrestricted Assets $      380,000 $      547,000

Restricted Assets 211,000 293,000

Capital Assets 4,237,000 3,945,000

Deferred Outflows of Resources 354,000 359,000

Total Assets and Deferred Outflows $   5,182,000 $   5,144,000

Revenue Bonds Outstanding 2,867,000 2,821,000

Other Liabilities 312,000 555,000

Deferred Inflows of Resources 6,000 7,000

Total Liabilities and Deferred Inflows                       3,185,000 3,383,000

Total Net Position 1,997,000 1,761,000

Total Liabilities, Deferred Inflows, and 

Net Position

$   5,182,000 $   5,144,000

8



Financial Highlights – Operation Overview    (in thousands)

2017 2016

Operating Revenues $       434,000 $       401,000

Investment and Other Income 22,000 20,000

Total Revenues 456,000 421,000

Operating Expenses 109,000 93,000

Interest Expense 109,000 124,000

Other Expense 2,000 1,000

Total Expenses 220,000 218,000

Change in Net Position 236,000 203,000

Net Position, Beginning of Year 1,761,000 1,558,000

Net Position, End of Year $   1,997,000 $   1,761,000

Debt Service Ratio w/o Gas Tax Pledge 2.26 2.42

9



Questions or Comments 

10



CENTRAL FLORIDA 
EXPRESSWAY AUTHORITY 

 
Financial Statements and  

Supplementary Information 
 

For Years Ended June 30, 2017 and 2016 
 
 
 
 
 
 
 
 
 
 
 

 



CENTRAL FLORIDA EXPRESSWAY AUTHORITY 

 

 

Table of Contents 
 
   Page 
 

Independent Auditor’s Report  1 - 2 
 
Management’s Discussion and Analysis  3 - 10 
 
BASIC FINANCIAL STATEMENTS 
 
Balance Sheets  11 - 12 
 
Statements of Revenues, Expenses and Changes in Net Position  13 
 
Statements of Cash Flows  14 - 15 
 
Notes to Financial Statements  16 - 52 
 
REQUIRED SUPPLEMENTARY INFORMATION 
 
Trend Data on Infrastructure Condition  53 
 
Schedule of CFX’s Proportionate Share of the Net Pension Liability – Florida 

Retirement System (FRS) and Retiree Health Insurance Subsidy (HIS) Program  54 
 
Schedule of CFX Contributions – Florida Retirement System (FRS) and Retiree 

Health Insurance Subsidy (HIS) Program  55 
 
OTHER SUPPLEMENTARY INFORMATION 
 
Calculation of the Composite Debt Service Ratio, as 

Defined by the Bond Resolutions and Related Documents  56 
 
REPORTS ON COMPLIANCE AND INTERNAL CONTROL 
 
Independent Auditor’s Report on Internal Control over Financial Reporting 
 and on Compliance and Other Matters Based on an Audit of Financial 
 Statements Performed in Accordance with Government Auditing Standards  57 - 58 
 
Independent Auditor’s Report on Compliance with Bond Covenants  59 
 
Independent Accountant’s Report  60 
 
Management Letter  61 - 62 
 



 

1 
 

INDEPENDENT AUDITOR’S REPORT 
 
 
To the Members of the 

Central Florida Expressway Authority 
Orlando, Florida 
 
 
Report on the Financial Statements 

We have audited the accompanying financial statements of the Central Florida Expressway Authority (CFX) as of 
and for the years ended June 30, 2017 and 2016, and the related notes to the financial statements, which collectively 
comprise CFX’s basic financial statements, as listed in the table of contents. 
 
Management’s Responsibility for the Financial Statements 

Management is responsible for the preparation and fair presentation of these financial statements in accordance with 
accounting principles generally accepted in the United States of America; this includes the design, implementation, 
and maintenance of internal control relevant to the preparation and fair presentation of financial statements that are 
free from material misstatement, whether due to fraud or error. 
 
Auditor’s Responsibility 

Our responsibility is to express an opinion on these financial statements based on our audits.  We conducted our 
audits in accordance with auditing standards generally accepted in the United States of America and the standards 
applicable to financial audits contained in Government Auditing Standards issued by the Comptroller General of the 
United States.  Those standards require that we plan and perform the audits to obtain reasonable assurance about 
whether the financial statements are free of material misstatement. 

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial 
statements.  The procedures selected depend on the auditor’s judgment, including the assessment of the risks of 
material misstatement of the financial statements, whether due to fraud or error.  In making those risk assessments, 
the auditor considers internal control relevant to the entity’s preparation and fair presentation of the financial state-
ments in order to design audit procedures that are appropriate in the circumstances, but not for the purpose of 
expressing an opinion on the effectiveness of the entity’s internal control.  Accordingly, we express no such opinion. 
An audit also includes evaluating the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluating the overall presentation of the financial 
statements. 

We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our audit 
opinion. 
 
Opinion 

In our opinion, the financial statements referred to in the first paragraph present fairly, in all material respects, the 
financial position of CFX as of June 30, 2017 and 2016, and the changes in its financial position and its cash flows for 
the years then ended in accordance with accounting principles generally accepted in the United States of America. 
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To the Members of the 
Central Florida Expressway Authority 

 

Other Matters 

Required Supplementary Information 

Accounting principles generally accepted in the United States of America require that the management’s discussion 
and analysis, trend data on infrastructure condition information, and pension schedules, as listed in the table of 
contents, be presented to supplement the basic financial statements.  Such information, although not a part of the 
basic financial statements, is required by the Governmental Accounting Standards Board, who considers it to be an 
essential part of financial reporting for placing the basic financial statements in an appropriate operational, economic, 
or historical context.  We have applied certain limited procedures to the required supplementary information in 
accordance with auditing standards generally accepted in the United States of America, which consisted of inquiries 
of management about the methods of preparing the information and comparing the information for consistency with 
management’s responses to our inquiries, the basic financial statements, and other knowledge we obtained during our 
audit of the basic financial statements.  We do not express an opinion or provide any assurance on the information 
because the limited procedures do not provide us with sufficient evidence to express an opinion or provide any 
assurance. 

Supplementary Information 

Our audits were conducted for the purpose of forming an opinion on the financial statements that collectively 
comprise CFX’s basic financial statements.  The calculation of composite debt service ratio, as listed in the table of 
contents, is presented for purposes of additional analysis and is not a required part of the financial statements.  This 
information is the responsibility of management and was derived from, and relates directly to, the underlying 
accounting and other records used to prepare the financial statements.  The information has been subjected to the 
auditing procedures applied in the audit, of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records used to prepare 
the financial statements or to the financial statements themselves, and other additional procedures in accordance with 
auditing standards generally accepted in the United States of America.  In our opinion, the information is fairly stated, 
in all material respects, in relation to the financial statements as a whole. 
 
Other Reporting Required by Government Auditing Standards 

In accordance with Government Auditing Standards, we have also issued our report dated October 30, 2017, on our 
consideration of CFX’s internal control over financial reporting and on our tests of its compliance with certain 
provisions of laws, regulations, contracts and grant agreements, and other matters.  The purpose of that report is to 
describe the scope of our testing of internal control over financial reporting and compliance and the results of that 
testing, and not to provide an opinion on internal control over financial reporting or on compliance.  That report is an 
integral part of an audit performed in accordance with Government Auditing Standards in considering CFX’s internal 
control over financial reporting and compliance. 
 
 
 
MOORE STEPHENS LOVELACE, P.A. 
Certified Public Accountants 
 
Orlando, Florida 
October 30, 2017 
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MANAGEMENT’S DISCUSSION AND ANALYSIS 
 
As financial management of the Central Florida Expressway Authority (CFX), we offer readers of 
these financial statements this narrative overview and analysis of the financial activities of CFX 
for the fiscal years ended June 30, 2017 and 2016.  This discussion and analysis is designed to 
assist the reader in focusing on the significant financial issues and activities and to identify any 
significant changes in financial position.  We encourage readers to consider the information 
presented here in conjunction with the financial statements as a whole. 
 

Financial Highlights 
 
Operating income for CFX was $324,560,000 (an increase of 6%) and $307,557,000 (an increase 
of 11%) for fiscal years 2017 and 2016, respectively.  The increase in operating income in fiscal 
year 2017 is primarily due to higher toll traffic.  The increase in operating income in fiscal year 
2016 is also due to higher toll traffic. 
 
Net income produced an increase in net position of $235,598,000 and $203,615,000 for fiscal 
years 2017 and 2016, respectively.  The term “net position” refers to the difference of assets and 
deferred outflows less liabilities and deferred inflows.  At the close of fiscal year 2017, CFX had 
a net position of $1,996,974,000, an increase of 13% over fiscal year 2016.  At the close of fiscal 
year 2016, CFX had a net position of $1,761,376,000, an increase of 13% over fiscal year 2015.  

CFX’s overall financial position has improved, as shown by the increase in net position. 
 
Overview of the Financial Statements 
 
This discussion and analysis is intended to serve as an introduction to CFX’s financial statements, 
which is comprised of the basic financial statements and the notes to the financial statements, 
and supplementary information presented.  Since CFX is comprised of a single enterprise fund, 
fund level financial statements are not shown. 
 

Basic financial statements - The basic financial statements are designed to provide readers 

with a broad overview of CFX’s finances, in a manner similar to a private-sector business. 
 
The balance sheets present information on all of CFX’s assets and deferred outflows and liabilities 
and deferred inflows, with the difference between them reported as net position.  Over time, 
increases or decreases in net position may serve as a useful indicator of whether the financial 
condition of CFX is improving or deteriorating.  Net position increases when revenues exceed 
expenses.  Increases to assets without a corresponding increase to liabilities results in increased 
net position, which indicates an improved financial condition. 
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The statements of revenues, expenses and changes in net position present information showing 
how a government’s net position changed during the fiscal year.  All changes in net position are 
reported as soon as the underlying event occurs, regardless of timing of related cash flows.  Thus 
revenues and expenses are reported in these statements for some items that will only result in 
cash flows in future fiscal periods (e.g., earned but unused vacation leave). 
 

Notes to the financial statements - The notes provide additional information that is essential 

to a full understanding of the data provided in the basic financial statements. 
 

Other information - In addition to the basic financial statements and accompanying notes, this 

report also presents certain supplementary information concerning CFX’s composite debt service 
ratio, as defined by the bond resolutions, as well as trend data on infrastructure condition and 
pension schedules. 
 

Financial Analysis 
 
Net position may serve, over time, as a useful indicator of a government’s financial position.  In 
the case of CFX, assets and deferred outflows exceeded liabilities and deferred inflows by 
$1,996,974,000 at the close of the most recent fiscal year.  This represents an increase of 
$235,598,000 (13%) over the previous year, which is attributable to operations.  Unrestricted net 
position increased from $401,701,000 at June 30, 2016 to $457,901,000 at June 30, 2017, an 
increase of $56,200,000 (14%).  This increase was also due to operating results. 
 
By far, the largest portion of CFX’s net position reflects its investment in capital assets (e.g., right-
of-way, roads, bridges, buildings, toll equipment, etc.), less any related debt used to acquire those 
assets that is still outstanding.  CFX uses these capital assets to provide service and, 
consequently, these assets are not available for liquidating liabilities or for other spending. 
 
Of the $4,236,701,000 in capital assets, net of accumulated depreciation, $40,275,000 represents 
the roadway, toll plaza and equipment on the Goldenrod Road Extension.  This project, which 
opened to traffic in March 2003, was jointly funded by CFX, the Greater Orlando Aviation 
Authority, the City of Orlando, Orange County, Florida, and private developers, with CFX serving 
as the lead agency on the project.  The Goldenrod Road Extension extends from the previous 
terminus of Goldenrod Road at Narcoossee Road south to Cargo Road.  This facility intersects 
SR 528 (Martin B. Andersen Beachline Expressway), east of the Orlando International Airport, at 
a system interchange.  Each partner contributing to this project will be repaid through toll revenues 
generated by this road.  After all operational expenses are met and the partners are reimbursed 
for their contributions, the toll plaza will be demolished and the roadway will be transferred to the 
City of Orlando.  CFX will retain ownership of the interchange to SR 528 and certain portions of 
the right-of-way.  Since this project is a non-system project, it is accounted for on a single line in 
the statements of revenues, expenses and changes in net position, in the non-operating revenues 
(expenses) section.  The toll revenues on this project are not pledged to CFX’s bond 
indebtedness. 
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Central Florida Expressway Authority's Net Position 
 

2017 2016 2015

Current and other assets 490,400$             632,260$           539,615$           

Non-current restricted assets 100,678               207,795             102,671            

Capital assets 4,236,701            3,945,600          3,754,751          

Total assets 4,827,779            4,785,655          4,397,037          

Deferred outflows of resources 354,354               358,712             302,386            

Total assets and deferred outflows 5,182,133            5,144,367          4,699,423          

Current liabilities:

Payable from unrestricted assets 77,564                 245,321             76,779              

Payable from restricted assets 110,550               84,815               69,198              

Revenue bonds outstanding (net of current portion) 2,808,115            2,800,991          2,629,928          

Other long-term liabilities 183,097               245,256             357,847            

Total liabilities 3,179,326            3,376,383          3,133,752          

Deferred inflows of resources 5,833                  6,608                 7,910                

Total liabilities and deferred inflows 3,185,159            3,382,991          3,141,662          

Net position:

Net investment in capital assets 1,509,862            1,318,726          1,206,541          

Restricted 29,211                 40,949               37,635              

Unrestricted 457,901               401,701             313,585            

Total net position 1,996,974$          1,761,376$         1,557,761$        

June 30,

(in thousands)
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CFX’s toll revenues increased 8% and 11% during the fiscal years ended June 30, 2017 and 
2016, respectively.   
 
Toll revenue represents approximately 98% of all operating revenues.  CFX’s toll revenue annual 
growth rate has averaged 8% over the last 10 years.  The higher increases in fiscal years 2010 
and 2013 are the result of toll rate increases. 
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Central Florida Expressway Authority's Changes in Net Position 
 

2017 2016 2015

Revenues:

Toll revenues  $             423,748  $             390,902  $             350,927 

Transponder sales                        236                        167                          63 

Other operating revenue                     9,959                     9,791                     8,196 

Investment income                     3,760                     5,977                     2,516 

Goldenrod Road Extension - net                     1,530                     1,400                    (2,751)

Other non-operating revenue                        331                        403                          92 

Capital Contribution                   16,377                   13,036                        154 

Total revenues                 455,941                 421,676                 359,197 

Expenses:

Operations                   46,371                   40,716                   37,430 

Maintenance                   15,118                   13,602                   14,419 

Administrative                     7,090                     6,429                     5,616 

Depreciation                   13,765                   14,263                   15,604 

Preservation                   22,447                   15,964                     3,975 

Other                     4,592                     2,329                     3,924 

Interest expense                 108,513                 124,064                   95,368 

Loss on capital assets                     2,447                        694                     1,848 

Total expenses                 220,343                 218,061                 178,184 

Change in net position 235,598 203,615 181,013

Net position, beginning of year 1,761,376 1,557,761 1,379,261

Restatement of Net Position                           -                             -                      (2,513)

Net position, end of year  $          1,996,974  $          1,761,376  $          1,557,761 

Years Ended June 30,

Central Florida Expressway Authority's Changes in Net Position

(in thousands)

CFX’s Operations, Maintenance and Administration (“OM&A”) expenses for fiscal year 2017 
increased 12.9% from fiscal year 2016 and ended the year 11.1% under budget.  CFX came in 
under budget due primarily to the following reasons: 1) There was a program budgeted for in 
operations that was delayed until fiscal year 2018; 2) Maintenance expenses were less than 
anticipated; and 3) multiple departments had positions that were budgeted for but not filled. 
 
Transponder sales increased by 41% between fiscal years 2016 and 2017 largely because of a 
continued focus on increasing E-PASS market share.   
 
Investment income decreased by 37% between fiscal years 2016 and 2017 due to a reduction in 
available cash and fewer corresponding investments. 
 
Other operating revenue consists of various fees that are collected, such as statement fees, pay 
by plate fees and fees received for collecting revenue on behalf of other entities.  Other operating 
revenue increased by 20% between fiscal years 2015 and 2016 and by another 2% between fiscal 
years 2016 and 2017. In fiscal year 2016, CFX replaced its unpaid toll notice program, with a pay 
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by plate initiative, assessing a new fee schedule on every transaction not paid in the lane. This 
new fee schedule is beneficial to the customer, and has resulted in a reduction of fees per 
transaction. This change has stabilized the growth of other operating revenue. 
 
Other non-operating revenue consists of grant revenue and miscellaneous revenue. There was 
an increase of 338% between fiscal years 2015 and 2016 due to revenue received from leasing 
easement along SR 528 that CFX will be recognizing over the life of the agreement, which is 
through 2066. There was a decrease by 17.9% between fiscal years 2016 and 2017 due to a one-
time miscellaneous payment we received in 2016.   
 
Capital Contributions increased from $13,036,000 in fiscal year 2016 to $16,377,000 in fiscal year 
2017, which is an increase of 26%.  This increase is due to funds that were received in conjunction 
with the SR 528 and Innovation Way interchange project. 
 
Preservation expense includes such items as resurfacing and restriping.  The budgeted amounts 
are based on projected requirements to keep the roadway in good condition and, therefore, the 
expenses related to preservation can vary significantly from year to year.  Preservation expense 
increased 302% in fiscal year 2016 and then increased an additional 41% in fiscal year 2017. 
Preservation expenses have been on the rise since fiscal year 2015 due to large resurfacing 
projects that have commenced.  
 
Other expenses are expenses that were not part of our OM&A budget, but also were not 
capitalized.  These expenses are expected to fluctuate from year to year depending upon the 
amount spent on non-capitalized projects. Other expenses decreased 41% between fiscal years 
2015 and 2016 but then increased by 97% between fiscal year 2016 and 2017 due to some 
increased program support and feasibility studies that are not eligible to be capitalized. 
 
There were losses in capital assets in fiscal year 2016 and 2017 as anticipated. There have been 
various bridges, signs and toll plaza lanes removed and/or demolished to make way for road 
widening, extension and interchange projects over the past few fiscal years.  Also contributing to 
the loss in capital assets were losses on the sale of various surplus property.  The largest 
contributing factor to the fiscal year 2017 loss is the replacement of a large number of dynamic 
messaging signs. 
 

Capital Asset and Debt Administration 
 

Capital Assets - CFX’s investment in capital assets amounted to $4,236,701,000 net of 

accumulated depreciation as of June 30, 2017, an increase of $291,101,000 (7%) over that of 
June 30, 2016. CFX’s investment in capital assets amounts to $3,945,600,000 net of accumulated 
depreciation as of June 30, 2016, an increase of $190,849,000 (5%) over that of June 30, 2015. 
Capital assets include right-of-way, roads, bridges, buildings, equipment and furniture.  A 
schedule of the change in CFX’s capital assets is in Note 4 of the financial statements. 
 
Major capital asset events during fiscal year 2017 included the following: 
 

• The construction of the SR 429 Wekiva Parkway east of Mount Plymouth road began 

• The design build of SR 528 Innovation Way began 

• Several ITS initiatives were completed, including the replacement of CFX’s dynamic 
messaging signs, and the implementation of wrong way driving countermeasures 

• Airport mainline toll plaza on SR 528 demolition was completed 
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Modified Approach for Infrastructure Assets - CFX has elected to use the modified 

approach for infrastructure reporting.  This means that, in lieu of reporting depreciation on 
infrastructure, CFX reports as preservation expense the costs associated with maintaining the 
existing roadway in good condition.  CFX’s policy is to maintain the roadway condition at a 
Maintenance Rating Program rating of 80 or better.  The Florida Department of Transportation 
(“FDOT”) annually inspects CFX’s roadways and has determined in fiscal year 2017 that all of its 
roadways exceed this standard.  Pursuant to its bond covenants, CFX maintains a renewal and 
replacement fund for these preservation expenditures.  For fiscal year 2017, projected expenses 
for preservation were $38,260,000 and $22,447,000 was actually spent. The expenses were 
lower than projected due to slower than anticipated project start dates, and project costs coming 
in lower than expected.  

 
Long-term Debt - CFX has outstanding bonds payable of $2,866,825,000 (net of unamortized 

bond premiums and discounts) as of June 30, 2017.  
 
During fiscal year 2017 CFX issued $631,330,000 of fixed rate revenue refunding bonds (Series 
2016B) for the purpose of refunding portions of the 2007A Bonds, 2010A Bonds, 2010B Bonds 
and the 2010C Bonds.  
 

The annual requirements to amortize all revenue bonds and revenue refunding bonds outstanding 
as of June 30, 2017, along with more detailed information on long-term debt activity, can be found 
in Note 5, Long-Term Debt, which begins on page 31 of the financial statements.  Of the 
approximately $2.9 billion in outstanding bonds, $497,230,000 are variable rate bonds, which 
have corresponding interest rate exchange agreements designed to effectively swap the variable 
rates to fixed rates.  The synthetic interest rate applicable to the variable rate bonds are 4.7753% 
for the 2008B Bonds.   
 
To determine the fair market value of its interest rate exchange agreements, CFX’s swap advisor 
has performed a calculation based upon expected forward LIBOR swap rates and discounted 
cash flows.  On a current market-to-market basis, in the event of a termination, using a termination 
date of June 30, 2017, CFX would have to make an estimated termination payment of 
$170,873,269 on the swaps related to the Series 2008B Bonds. 
 

 June 30, 2017  June 30, 2016 

Series 2008B $        170,873,269         $       234,688,561        

 
 
CFX’s debt service ratio before pledged gas taxes changed to 2.26 for fiscal year 2017 from 2.42 
for fiscal year 2016 and 2.20 in fiscal year 2015.  The debt service ratio, including pledged gas 
taxes, changed to 2.26 for fiscal year 2017 from 2.49 for fiscal year 2016 and 2.27 in fiscal year 
2015.  The increase in the debt service ratio for fiscal year 2016 is due to an increase in toll 
revenues, and the decrease in fiscal year 2017 is due to an increase in debt service payments.  
As of July 1, 2003, the County’s gas tax pledge only applies to the 1990 Series Bonds, however 
those bonds were retired in fiscal year 2017. 
 
CFX has a Lease-Purchase Agreement (LPA) with the FDOT whereby the FDOT is required to 
reimburse CFX for the maintenance and operation costs associated with certain portions of the 
roadways and toll plazas on CFX’s System.  During fiscal years 2012 and 2013, FDOT did not 
reimburse CFX for the operations portion of their obligation because the Governor of Florida 
exercised his line-item veto authority to remove that line from the state’s budget.  During fiscal 
year 2013, CFX and FDOT amended the LPA under which the FDOT agreed to uphold its 
obligation for operations and maintenance costs provided CFX agrees to repay those funds to the 
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FDOT within 60 days.  CFX plans to repay those funds in accordance with its Master Bond 
Resolution, which permits such payments provided CFX is able to fund its OM&A budget, debt 
service requirements, required reserve deposits, and renewal and replacement fund 
requirements. The FDOT reimbursement is taken into consideration when calculating CFX’s debt 
service ratio.   
 
CFX’s current bond ratings are as follows: 

 
  Ratings 

   
Standard & Poor’s  A 
Moody’s  A2 
Fitch  A 

 
Requests for Information 
 
This financial report is designed to provide a general overview of CFX’s finances for all those with 
an interest in its finances.  Questions concerning any of the information provided in this report or 
requests for additional financial information should be addressed to the Chief Financial Officer, 
Central Florida Expressway Authority, 4974 ORL Tower Road, Orlando, FL 32807. 
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Balance Sheets

See notes to financial statements.  11

Assets and Deferred Outflows of Resources

Current assets:
Cash and cash equivalents $ 94,510 $ 220,050
Investments 260,044 306,200
Restricted cash and cash equivalents to meet

current restricted liabilities 110,550 84,815
Accrued interest and accounts receivable 6,482 4,706
Prepaid expenses 3,493 675
Due from governmental agencies 8,568 7,857
Inventory 2,648 2,923

Total current assets 486,295 627,226

Noncurrent assets:
Restricted assets:

Cash and cash equivalents 26,255 83,802
Investments 73,861 123,350
Accrued interest receivable 562 643

Total restricted assets 100,678 207,795

Prepaid bond insurance 4,105 5,034

Total noncurrent assets before capital assets 104,783 212,829

Capital assets not being depreciated:
Infrastructure 3,472,105 3,364,744
Construction in progress 615,956 435,123

Capital assets - net of accumulated depreciation:
Property and equipment 148,640 145,733

Total capital assets - net of
    accumulated depreciation 4,236,701 3,945,600

Total noncurrent assets 4,341,484 4,158,429

Total assets 4,827,779 4,785,655

Deferred outflows of resources 354,354 358,712

Total assets and deferred outflows of resources $ 5,182,133 $ 5,144,367

(in thousands)

June 30,
2017 2016



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Balance Sheets (continued)

See notes to financial statements.  12

Liabilities, Deferred Inflows of Resources, and Net Position

Current liabilities payable from unrestricted assets:
Accounts payable and accrued liabilities $ 37,781          $ 19,530          
Unearned toll revenue 17,383          16,906          
Unearned other revenue 16,314          32,104          
Current portion of due to governmental agencies 6,086            176,781        

Total current liabilities payable from
unrestricted assets 77,564          245,321        

Current liabilities payable from restricted assets:
Accounts payable and accrued liabilities 3,805            15,824          
Interest payable 48,035          48,631          
Current portion of revenue bonds payable 58,710          20,360          

Total current liabilities payable from
restricted assets 110,550        84,815          

Total current liabilities 188,114        330,136        

Noncurrent liabilities:
Derivative financial instrument 170,873        234,689        
Revenue bonds payable - less current portion 2,808,115     2,800,991     
Due to governmental agencies - less current portion 5,394            6,715            
Net pension liability 6,830            3,852            

Total noncurrent liabilities 2,991,212     3,046,247     

Total liabilities 3,179,326 3,376,383

Deferred inflows of resources 5,833            6,608            

Total liabilities and deferred inflows of resources 3,185,159     3,382,991     

Net position:
Net investment in capital assets 1,509,862     1,318,726     
Restricted for:

Operation, maintenance and administrative reserve 9,974            8,901            
Renewal and replacement reserve 19,237          32,048          

Total restricted net position 29,211          40,949          

Unrestricted 457,901        401,701        

Total net position 1,996,974     1,761,376     

Total liabilities, deferred inflows of resources, and net position $ 5,182,133     $ 5,144,367     

June 30,

(in thousands)
2017 2016



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Statements of Revenues, Expenses and Changes in Net Position

See notes to financial statements.  13

Operating revenues:
Toll revenues $ 423,748 $ 390,902
Transponder sales 236 167
Fees and other 9,959 9,791

Total operating revenues 433,943 400,860

Operating expenses:
Operations 46,371 40,716
Maintenance 15,118 13,602
Administrative 7,090 6,429
Depreciation 13,765          14,263          
Preservation 22,447 15,964
Other expenses 4,592 2,329

Total operating expenses 109,383 93,303

Operating income 324,560 307,557

Nonoperating revenues (expenses):
  Investment income 3,760 5,977
  Gain (Loss) on capital assets (2,447)           (694)              
  Other nonoperating 331               403               
  Goldenrod Road Extension - net 1,530            1,400            
  Interest expense (108,513)       (124,064)       

          Total nonoperating revenues (expenses) (105,339) (116,978)

Income before contributions 219,221 190,579

Capital contribution 16,377          13,036          

Change in net position 235,598 203,615

Net position at beginning of year 1,761,376 1,557,761

Net position at end of year $ 1,996,974 $ 1,761,376

Years Ended June 30,

(in thousands)
2017 2016



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Statements of Cash Flows

See notes to financial statements.  14

Operating activities:
Receipts from customers and users $ 435,010 $ 420,297
Payments to suppliers (94,936)         (85,314)         
Payments to employees (5,002)           (4,765)           

Net cash provided by operating activities 335,072        330,218        

Capital and related financing activities:
Acquisition and construction of capital assets (304,241)       (179,262)       
Proceeds from capital contributions -                12,100          
Proceeds from issuance of debt 631,330        345,390        
Interest paid on revenue bonds (119,105)       (123,768)       
Payment of principal on revenue bonds (647,835)       (174,995)       
Payment of principal and interest on State Infrastructure Bank Loan (1,031)           (2,513)           
Payment of principal on government advances (151,110)       (20,187)         

Net cash used in capital and related
   financing activities (591,992)       (143,235)       

Investing activities:
Purchase of investments (472,095)       (636,969)       
Proceeds from sales and maturities of investments 567,740        453,919        
Interest received 3,923            5,678            

Net cash provided by (used in) investing activities 99,568          (177,372)       

Net increase (decrease) in cash and cash equivalents (157,352)       9,611            

Cash and cash equivalents at beginning of year 388,667        379,056        

Cash and cash equivalents at end of year $ 231,315 $ 388,667

Cash and cash equivalents - unrestricted $ 94,510          $ 220,050        
Restricted cash and cash equivalents - current 110,550        84,815          
Restricted cash and cash equivalents - noncurrent 26,255          83,802          

$ 231,315 $ 388,667

Years Ended June 30,

(in thousands)
2017 2016



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Statements of Cash Flows (continued) 

See notes to financial statements.  15

Reconciliation of operating income to net
cash provided by operating activities:

Income from operations $ 324,560 $ 307,557
Adjustments to reconcile operating income to net cash

provided by operating activities:
Depreciation 13,765 14,263
Goldenrod Road Extension and other miscellaneous 1,860 1,894

Changes in assets, liabilities, deferred outflows and deferred inflows:
Accounts receivable (1,858) (2,029)
Due from governmental agencies (711) (1,126)
Prepaid expenses (2,818) 73
Inventory 275 (2,574)
Deferred outflows - pension-related (1,875) (450)
Accounts payable and accrued liabilities 18,251 110
Due to governmental agencies (19,875) (7,477)
Unearned toll revenue 477 4,486
Unearned other revenue 587               15,086          
Net pension liability 2,978 1,475
Deferred inflows - pension-related (544) (1,070)

Net cash provided by operating activities $ 335,072 $ 330,218

Noncash investing and financing activities:
      Increase (decrease) in fair value of investments $            (2,332) $              1,803 

      Increase (decrease) in fair value of derivative financial instrument $ 63,816 $ (65,907)

Years Ended June 30,

(in thousands)
2017 2016
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Note 1 - Organization and Summary of Significant Accounting Policies 
 
Reporting Entity - The Central Florida Expressway Authority (CFX) is an agency of the state, 
created by the Florida Legislature. On June 20, 2014, the Governor of Florida signed the bill to 
create CFX, which assumed the governance and control of the former Orlando-Orange County 
Expressway Authority, including its assets, personnel, contracts, obligations, liabilities, facilities 
and tangible and intangible property.  CFX is an independent, locally controlled transportation 
authority responsible for the construction, maintenance and operation of toll roads in Seminole, 
Lake, Osceola and Orange Counties, and may also acquire, construct and equip rapid transit, 
trams and fixed guideways within the rights-of-way of the expressway system. The governing 
board of CFX is made up of nine members, consisting of: (a) one member each appointed by 
the respective chairs of the county commissions of Lake, Orange, Osceola and Seminole 
Counties; (b) three citizens appointed by the Governor; (c) the Mayor of Orange County; and 
(d) the Mayor of the City of Orlando. The Florida Turnpike Enterprise Executive Director serves 
as a non-voting advisor. CFX is authorized to issue revenue bonds to finance portions of the 
System and to execute the refunding of existing revenue bonds. 
 
For financial reporting purposes, CFX is a stand-alone entity; there are no component units 
included in the accompanying financial statements, and CFX is not considered a component 
unit of another entity. 
 
Basis of Accounting - CFX prepares its financial statements on the accrual basis of 
accounting in accordance with accounting principles generally accepted in the United States of 
America for proprietary funds, which are similar to those for private business enterprises.  
Accordingly, revenues are recorded when earned and expenses are recorded when incurred. 
 
The assets, deferred outflows, liabilities, deferred inflows, and net position of CFX are reported 
in a self-balancing set of accounts, which include restricted and unrestricted resources, 
representing funds available for support of CFX’s operations. 
 
Operating Revenues and Expenses - CFX’s operating revenues and expenses consist of 
revenues earned and expenses incurred relating to the operation and maintenance of its 
System.  The Goldenrod Road Extension, which is a project outside the normal course of 
operations, and all other revenues and expenses are reported as nonoperating revenues and 
expenses. 
 
Lease-Purchase Agreement - Under the requirements of the Lease-Purchase Agreement 
between CFX and the FDOT, dated December 23, 1985, as amended and supplemented, CFX 
is reimbursed by the FDOT for the maintenance costs of SR 528, portions of SR 408, 
improvements to the Airport Interchange at SR 528 and State Road 436 (Semoran Boulevard), 
and the cost of operations of the Conway and Pine Hills Plazas.  However, the reimbursements 
received are recorded as advances from the FDOT and are included in due to governmental 
agencies, since they are to be repaid to the FDOT from future toll revenues after the 
requirements for retirement of bonds and all other obligations have been met. 
 
While CFX’s position has been that the FDOT’s obligations under the Lease-Purchase 
Agreement were not subject to appropriation, the Governor vetoed the operations component of 
the reimbursement for fiscal year 2013.  CFX entered into a Memorandum of Agreement with 
FDOT on February 14, 2013 where it was agreed that commencing in fiscal year 2014 the 
operations and maintenance payments made by the FDOT will be refunded to the FDOT within 
sixty days of payment. 
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Note 1 - Organization and Summary of Significant Accounting Policies (Continued) 
 
Cash and Cash Equivalents - For purposes of the statements of cash flows, demand deposit 
accounts with commercial banks, and cash invested in commercial money market funds 
(including restricted assets) are considered cash equivalents.  For investments that are held 
separately from the pools, those which are highly liquid (including restricted assets), with an 
original maturity of 90 days or less when purchased or so near their maturity that they present 
insignificant risk of changes in value because of changes in interest rates, are considered to be 
cash equivalents. 
 
Investments - Investments consist of unrestricted and restricted investments, and are carried at 
fair value, as determined in an active market. 
 
Accounts Receivable - The accrued interest and accounts receivable primarily consists of 
amounts billed to individuals via one or more Pay by Plate invoices for tolls not paid at the point 
of System use.  This item also includes interest earned but not paid by the end of the fiscal year, 
or amounts due from individuals or other entities for prepaid items or for services provided.  This 
amount is recorded at the net realizable value; therefore, a provision for doubtful accounts has 
been made for the estimated amount of uncollectible Pay by Plate invoices based on historical 
information. 
 
Inventory - Inventory, which consists of E-PASS system transponders that will be distributed to 
customers, is carried at the lower-of-cost or market and is valued using the specific-identification 
method. 
 
Restricted Assets - Restricted assets of CFX represent bond proceeds designated for 
construction, and other monies required to be restricted for debt service, operations, mainte-
nance, administration, renewal and replacement. 
 
Deferred Outflows / Inflows of Resources - In addition to assets, CFX reports a separate 
section for deferred outflows of resources on its balance sheets.  Deferred outflows of resources 
represent a consumption of net position that applies to future periods and will not be recognized 
as an outflow of resources (expense) until then.  CFX has three items that qualify for reporting 
as deferred outflows of resources. 

 
Accumulated Decrease in Fair Value of Hedging Derivatives - As described in Note 5, 
CFX has entered into interest rate swap agreements that qualify as effective cash flow 
hedges in connection with variable rate bonds.  The fair value of the swaps is presented 
on the balance sheets as a deferred outflow of resources and a derivative financial 
instrument liability in the amount of $170,873,000 and $234,689,000 at June 30, 2017 
and 2016, respectively, with changes in valuation applied to these balance sheet 
accounts.  Should the swaps be terminated prior to their expected conclusion, or if the 
hedges cease to significantly reduce risk, accumulated gains or losses will be reported 
on the operating statement. 
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Note 1 - Organization and Summary of Significant Accounting Policies (Continued) 
 
Deferred Outflows / Inflows of Resources (Continued) 

 
Deferred Outflow on Refunding of Revenue Bonds - The difference between the re-
acquisition price and the net carrying amount of refunded bonds is presented on the 
balance sheets at June 30, 2017 and 2016 as a deferred outflow of resources in the 
amount of $179,497,000 and $121,914,000, respectively, and is amortized as an 
adjustment to interest expense on a straight-line basis over the life of the refunded 
bonds or the life of the refunding bonds, whichever is shorter. 
 
Deferred Outflows Related to Pensions - These deferred outflows of resources are an 
aggregate of items related to pensions as calculated in accordance with GASB 
Statement No. 68, Accounting and Financial Reporting for Pensions.   The deferred 
outflows related to pensions totaled $3,984,000 and $2,109,000 at June 30, 2017 and 
2016, respectively, and will be recognized as either pension expense or a reduction in 
the net pension liability in future reporting years.  Details on the composition of the 
deferred outflows of resources related to pensions are further discussed in Note 8. 

 
In addition to liabilities, CFX reports a separate section for deferred inflows of resources on its 
balance sheets.  Deferred inflows of resources represent an acquisition of net position that 
applies to future periods and will not be recognized as an inflow of resources until then.  CFX 
has two items that qualify for reporting as deferred inflows of resources. 
 

Deferred Inflow on Interest Rate Exchange - During the fiscal year ended June 30, 2007, 
CFX entered into six mandatory, cash-settled interest rate exchange agreements, the 
purpose of which was to lock in the interest rate associated with the Series 2007A 
Bonds.  The result of these agreements was an $8,078,000 net payment to CFX on 
June 28, 2007, which is presented on the balance sheets at June 30, 2017 and 2016 as 
a deferred inflow of resources in the amount of $5,770,000 and $6,001,000, respectively, 
and is amortized as an adjustment to interest expense over the life of the bonds. 
 
Deferred Inflows Related to Pensions - These deferred inflows of resources are an 
aggregate of items related to pensions as calculated in accordance with GASB 
Statement No. 68, Accounting and Financial Reporting for Pensions.   The deferred 
inflows related to pensions at June 30, 2017 and 2016 totaled $63,000 and $607,000, 
respectively, and will be recognized as a reduction to pension expense in future 
reporting years.  Details on the composition of the deferred outflows of resources related 
to pensions are further discussed in Note 8. 
 

Capital Assets  
 

Cost Basis - Capital assets are recorded at historical cost with the exception of donated 
capital assets, which are reported at acquisition value.  The cost of property and 
equipment includes costs for infrastructure assets (right-of-way, highways and bridges 
substructure, and highways and bridges), toll equipment, buildings, toll facilities, other 
related costs (including software) and furniture and equipment.  Highways and bridges 
substructure includes road sub-base, grading, land clearing, embankments and other 
related costs.  Costs for infrastructure assets include construction costs, design and 
engineering fees, administrative and general expenses paid from construction monies, 
and bond interest expense incurred during the period of construction. 
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Note 1 - Organization and Summary of Significant Accounting Policies (Continued) 
 
Capital Assets (Continued)  
 

Capitalization Policy - Costs to acquire additional capital assets, and to replace existing 
assets or otherwise prolong their useful lives, are capitalized for toll equipment, 
buildings, toll facilities, other related costs, and furniture and equipment.  Under CFX’s 
policy of accounting for infrastructure assets pursuant to the “modified approach,” 
property costs represent a historical accumulation of costs expended to acquire rights-
of-way and to construct, improve and place in operation the various projects and related 
facilities.  It is CFX’s policy to capitalize amounts equal to or in excess of $5,000. 
 
Depreciation Policy - Depreciation of toll equipment, buildings, toll facilities, other related 
costs, signs, software, and furniture and equipment is computed using the straight-line 
method over the estimated useful lives of the assets as follows: 
 
 

 
Under the modified approach, infrastructure assets are considered to be “indefinite lived” 
assets; that is, the assets themselves will last indefinitely and are, therefore, not 
depreciated.  Costs related to maintenance, renewal and replacement for these assets 
are not capitalized, but instead are considered to be period costs and are included in 
preservation expense. 
 
Construction in Progress - Construction in progress represents costs incurred by CFX for 
in-process activities designed to expand, replace or extend useful lives of existing 
property and equipment. 
 
Capitalized Interest - Interest costs on funds used to finance the construction of capital 
assets are capitalized based upon the blended cost of debt and depreciated over the life 
of the related assets in accordance with the above policies. 

 
Retainage Payable - Retainage payable represents amounts billed to CFX by contractors for 
which payment is not due pursuant to retained percentage provisions in construction contracts 
until substantial completion of performance by contractor and acceptance by CFX. 
 
Compensated Absences - Accumulated vacation pay, vested sick pay, and other 
compensation payable to employees is recorded and included in accounts payable and accrued 
liabilities. The balance of compensated absences had a net increase of $135,000 from June 30, 
2016 to June 30, 2017. 
 
  

Toll equipment 8 years 
Buildings, toll facilities and other 30 years 
Signs 20 years 
Software 3 years 
Furniture and equipment 7 years 
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Note 1 - Organization and Summary of Significant Accounting Policies (Continued) 
 
Bond Premium, Discount, and Prepaid Bond Insurance Costs - Bond premium, discount, 
and prepaid bond insurance costs associated with the issuance of bonds are amortized on a 
straight-line basis over the life of the bonds, which approximates the effective interest method.  
Bond premiums and discounts are presented as an addition and a reduction, respectively, of the 
face amount of revenue bonds payable whereas prepaid bond insurance costs are recorded as 
assets. 
 
Restricted Net Position - Restricted net position is comprised of amounts reserved for 
operations, maintenance, administrative expenses and renewals and replacements in 
accordance with bond covenants. 
 
Pensions - In the balance sheets, net pension liability represents CFX’s proportionate share of 
the net pension liability of the cost-sharing pension plans in which it participates.  This 
proportionate amount represents a share of the present value of projected benefit payments to 
be provided through the cost-sharing pension plan to current active and inactive employees that 
is attributed to those employees’ past periods of service (total pension liability), less the amount 
of the cost-sharing pension plan’s fiduciary net position. 
 
CFX participates in both the Florida Retirement System (FRS) defined benefit pension plan and 
the Retiree Health Insurance Subsidy Program (HIS) defined benefit pension plan administered 
by the Florida Division of Retirement (collectively, FRS/HIS). 
 
For purposes of measuring CFX’s net pension liability, deferred outflows of resources and 
deferred inflows of resources related to pensions, and pension expense, information about the 
fiduciary net position of FRS/HIS and additions to/deductions from FRS/HIS’s fiduciary net 
position have been determined on the same basis as they are reported by FRS/HIS.  For this 
purpose, benefit payments (including refunds of employee contributions) are recognized when 
due and payable in accordance with the benefit terms.  Investments are reported at fair value. 
 
Budgets and Budgetary Accounting - CFX abides by the following procedures in establishing 
budgetary data: 
 

On or before February 1 of each year, CFX completes a review of its financial condition for 
the purpose of estimating whether the gross revenues, together with series payments, 
system payments and supplemental payments, if any, for the ensuing fiscal year will be 
sufficient to provide at least 120% of the annual debt service requirements of the bonds and 
that gross revenues will be sufficient to pay all other amounts required by the Master Bond 
Resolution, as amended and restated. 
 
In the event that CFX determines that revenues will not be sufficient to satisfy the above 
payments, CFX will conduct a study to determine the toll revenue rate increase required to 
restore the revenue deficiency. 
 
All schedules of toll revenues and revisions thereof are filed with the FDOT. 
 
On or before April 1 of each year, a preliminary budget is prepared for maintenance, 
operations and administrative expenses for the ensuing fiscal year.  The preliminary budget 
is reviewed by the FDOT and modified, if necessary. 
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Note 1 - Organization and Summary of Significant Accounting Policies (Continued) 
 
Budgets and Budgetary Accounting (Continued) 

 
On or before July 1 of each year, a final budget of maintenance, operations and 
administrative expenses is adopted subject to approval by the FDOT. 
 
CFX may adopt an amended or supplemental annual budget for the remainder of a fiscal 
year subject to approval by the FDOT. 

 
Reclassifications - Certain amounts in the 2016 financial statements have been reclassified to 
conform to the 2017 classifications. 
 

Note 2 - Deposits and Investments 

Cash and Cash Equivalents, and Investment Portfolio 
 
Pursuant to Section 218.415, Florida Statutes, CFX has formally adopted a comprehensive 
investment policy most recently updated on May 14, 2015, which establishes permitted 
investments, asset allocation limits and issuer limits, credit rating requirements and maturity 
limits to protect CFX’s cash and investment assets. CFX maintains a common cash and 
investment pool for the use of all funds. In addition, cash and investments are separately held 
by CFX’s bond proceeds/construction, debt service, capitalized interest, and debt service 
reserve funds. 
 
The following chart outlines the types of permitted investments, credit quality risk rating 
requirements by security type, the maximum concentration of credit risk by percentage of the 
total portfolio that may be invested in a single issuer and in total by security type and maturity 
limits prescribed to mitigate interest rate risk exposure: 
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Permitted Investments 

Sector 
Sector 

Maximum 
(%) 

Per Issuer 
Maximum  

(%) 
Minimum Ratings Requirement1 Maximum 

Maturity 

Master 
Bond 

Resolution 
Permitted 

Investments 
U.S. Treasury 

 

100% 

100% 

N/A 

5.50 Years 
(5.50 Years 

avg. life4  
for GNMA) 

X 

GNMA 
 40% X 

Other U.S. Government 
Guaranteed (e.g. AID, GTC) 

 
10% X 

Federal Agency/GSE: 
FNMA, FHLMC, FHLB, FFCB* 

 75% 

40%3 

N/A 5.50 Years 

X 

Federal Agency/GSE  
other than those above 

 
10% X 

Supranationals 
where U.S. is a shareholder 

and voting member 
 

25% 10% Highest ST or Two Highest LT Rating Categories  
(A-1/P-1, AAA/Aaa, or equivalent) 5.50 Years  

Corporates 50%2 5% Highest ST or Three Highest LT Rating Categories 
(A-1/P-1, A-/A3 or equivalent) 5.50 Years  

Municipals 25% 5% Highest ST or Three Highest LT Rating Categories  
 (SP-1/MIG 1, A-/A3, or equivalent) 5.50 Years X 

Agency Mortgage-Backed 
Securities (MBS) 

 
25% 40%3 N/A 5.50 Years  

Avg. Life4  

Asset-Backed Securities (ABS) 25% 5% Highest ST or LT Rating 
(A-1+/P-1, AAA/Aaa, or equivalent) 

5.50 Years  
Avg. Life4  

Depository Accounts with 
Qualified Public Depositories 

 
75% 50% N/A N/A X 

Non-Negotiable Collateralized 
Bank Deposits or Savings 

Accounts 
 

50% None, if fully 
collateralized None, if fully collateralized. 2 Years X 

Commercial Paper (CP) 50%2 5% Highest ST Rating Category  
(A-1/P-1, or equivalent) 270 Days X 

Bankers’ Acceptances (BAs) 10%2 5% Highest ST Rating Category  
(A-1/P-1, or equivalent) 180 Days X 

Repurchase Agreements 
(Repo or RP) 40% 20% 

Counterparty (or if the counterparty is not rated by an 
NRSRO, then the counterparty’s parent) must be rated 

in the Highest ST Rating Category 
(A-1/P-1, or equivalent) 

If the counterparty is a Federal Reserve Bank, no rating 
is required 

1 Year X 

Money Market Funds (MMFs) 50% 25% Highest Fund Rating by all NRSROs who rate the fund 
(AAAm/Aaa-mf, or equivalent) N/A X 

Fixed-Income Mutual Funds 
 25% 10% N/A 3 Years  

Intergovernmental Pools 
(LGIPs) 50% 25% 

Highest Fund Quality and Volatility Rating Categories 
by all NRSROs who rate the LGIP,  
(AAAm/AAAf, S1, or equivalent) 

N/A  
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Sector 
Sector 

Maximum 
(%) 

Per Issuer 
Maximum  

(%) 
Minimum Ratings Requirement1 Maximum 

Maturity 

Master 
Bond 

Resolution 
Permitted 

Investments 
Florida Local Government 
Surplus Funds Trust Funds 

(“Florida Prime”) 
25% N/A Highest Fund Rating by all NRSROs who rate the fund 

(AAAm/Aaa-mf, or equivalent) N/A X 

Notes: 
1 Rating by at least one SEC-registered Nationally Recognized Statistical Rating Organization (“NRSRO”), unless otherwise noted.  ST=Short-term; 

LT=Long-term. 
2 Maximum allocation to all corporate and bank credit instruments is 50% combined. 
3 Maximum exposure to any one Federal agency, including the combined holdings of Agency debt and Agency MBS, is 40%. 
4 The maturity limit for MBS and ABS is based on the expected average life at time of settlement, measured using Bloomberg or other industry standard 

methods.  

* Federal National Mortgage Association (FNMA); Federal Home Loan Mortgage Corporation (FHLMC); Federal Home Loan Bank or its District banks 
(FHLB); Federal Farm Credit Bank (FFCB). 

 
Additionally, investments in any derivative products or the use of reverse repurchase 
agreements are specifically prohibited, unless permitted in Section XV of CFX’s Investment 
Policy. 
 
Deposits 
 
On June 30, 2017, the carrying amount of CFX’s various deposits accounts was $231,315,000.  
CFX’s cash deposits are held by banks that qualify as public depositories under the Florida 
Security for Public Deposits Act, as required by Chapter 280, Florida Statutes. 
 
Investments 
 
Concentration of Credit Risk - The following is the percent of any issuer with whom CFX had 
invested more than 5% of the total portfolio as of June 30, 2017 and 2016: 
 

Issuer 2017 2016

Federal Home Loan Bank 13.04% N/A

Federal National Mortgage Association 12.67% 5.21%

U.S Treasury Notes 12.53% 35.35%

Cooperatieve Rabobank Centrale CP 5.96% N/A

 
Interest Rate Risk - CFX’s Investment Policy states that portfolios shall be managed in such a 
manner that funds are available to meet reasonably anticipated cash flow requirements in an 
orderly manner.  To the extent possible, an attempt will be made to match investment maturities 
with known cash needs. Investments of current operating funds shall have maturities of no 
longer than 24 months. Investments of debt obligation reserves, construction funds and other 
non-operating funds shall have a term appropriate to the need for funds and in accordance with 
debt covenants. The purchase of investments for core funds with maturities longer than five and 
a half (5.5) years requires CFX’s approval prior to purchase.  However, final maximum maturity 
for any investment is limited to ten (10) years.   
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Note 2 - Deposits and Investments (Continued) 

CFX uses the distribution of maturities to manage interest rate risk. As of June 30, 2017, 25% of 
CFX’s investments had a maturity of less than 6 months, 15% had a maturity of 6 to 12 months, 
30% had a maturity of 1 to 2 years, 23% had a maturity of 2 to 3 years, 3% had a maturity of 3 
to 4 years, and 4% had a maturity of over 4 years. As of June 30, 2016, 40% of CFX’s 
investments had a maturity of less than 6 months, 16% had a maturity of 6 to 12 months, 22% 
had a maturity of 1 to 2 years, 16% had a maturity of 2 to 3 years, and 3% had a maturity of 
over 4 years. 
 
Total distributions of maturities are as follows: 
 

Less than 6 - 12 1 - 2 2 - 3 3+

6 months  months years years years Total

US Treasury Securities -$            1,551$        9,341$      30,946$    -$          41,838$      

Federal Instruments 1,548           6,871          68,822      8,670        6,266         92,177        

Corporate Note 999              23,804        22,178      29,264      2,110         78,355        

Commercial Paper 79,217         15,865        -            -            -            95,082        

Municipal Bond Note -              1,644          -            3,280        -            4,924          

Corp. Asset Backed Sec. -              -              478           5,382        15,669       21,529        

Total 81,764$       49,735$      100,819$  77,542$    24,045$     333,905$    

As of June 30, 2017

(in thousands)

 
 

Less than 6 - 12 1 - 2 2 - 3 3+

6 months  months years years years Total

US Treasury Securities 45,331$      1,555$        63,956$    36,466$    4,523$       151,831$    

Federal Instruments 9,987          11,035        10,890      10,682      8,180         50,774        

Corporate Note 9,393          47,040        18,103      20,783      1,091         96,410        

Commercial Paper 106,870      6,952          2,000        -            -            115,822      

Municipal Bond Note -              -              1,655        -            3,346         5,001          

Corp. Asset Backed Sec. -              -              -            1,587        8,125         9,712          

Total 171,581$    66,582$      96,604$    69,518$    25,265$     429,550$    

As of June 30, 2016

(in thousands)
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Note 2 - Deposits and Investments (Continued) 
 
Credit Risk and Fair Value Measurement - Total CFX deposits and investments are as 
follows: 
 

Quoted Prices in Quoted Prices in

Active Markets for Active Markets for

Identical Assets Similar Assets

June 30, or Liabilities or Liabilities

2017 (Level 1) (Level 2)

United States Treasury Securities 41,838$          41,838$                    

Commercial Paper 95,082            95,082                      

Federal Instrumentalities 92,177            92,177                      

Money Market Mutual Funds 118,765          118,765                    

Municipal Bond Note 4,924              4,924                        

Corporate Note 78,355            78,355                      

Corporate Asset Backed Securities 21,529            -                            21,529$                   

Total investments by fair value measure 452,670          431,141$                  21,529$                   

Total deposits 112,550          

Total deposits and investments 565,220          

Restricted 210,666          

Unrestricted 354,554$        

Fair Value Measurements Using

(in thousands)
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Note 2 - Deposits and Investments (Continued) 
 

Quoted Prices in Quoted Prices in

Active Markets for Active Markets for

Identical Assets Similar Assets

June 30, or Liabilities or Liabilities

2016 (Level 1) (Level 2)

United States Treasury Securities 151,831$        151,831$                  

Commercial Paper 115,822          115,822                    

Federal Instrumentalities 50,774            50,774                      

Money Market Mutual Funds 125,359          125,359                    

Municipal Bond Note 5,001              5,001                        

Corporate Note 96,410            96,410                      

Corporate Asset Backed Securities 9,712              -                            9,712$                     

Total investments by fair value measure 554,909          545,197$                  9,712$                     

Total deposits 263,308          

Total deposits and investments 818,217          

Restricted 291,967          

Unrestricted 526,250$        

Fair Value Measurements Using

(in thousands)

 
 
Securities classified in Level 1 of the fair value hierarchy are valued using prices quoted in 
active markets for identical assets or liabilities. Securities classified in Level 2 of the fair value 
hierarchy are valued using prices quoted in active markets for similar assets or liabilities.  
 
Federal Instrumentalities, and U.S. Government Supported Corporate Debt Notes/Bonds are 
rated “AA+” by Standard & Poor’s.  The investments in Municipal Obligations are rated “AA” by 
Standard & Poor’s.  The Corporate Notes Standard & Poor’s credit ratings are “AAA”, “AA+”, 
“AA”, “AA-”, “A+”, and “A”.  The Commercial Paper is rated “A-1+” and “A-1” by Standard & 
Poor’s.  The Florida PRIME and Money Market Mutual Funds are rated “AAAm” by Standard & 
Poor’s. The Florida State Board of Administration Fund B (“Fund B”) is not rated for credit 
quality. 
 
Custodial Credit Risk - All CFX depositories are members of the State of Florida collateral 
pool.  The State of Florida collateral pool is a multiple, financial institution collateral pool with the 
ability to make additional assessments to satisfy the claims of governmental entities if any 
member institution fails.  This ability provides protection, which is similar to depository 
insurance. 
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Note 2 - Deposits and Investments (Continued) 
 
CFX’s Investment Policy requires execution of a third-party custodial safekeeping agreement for 
all purchased securities and requires that securities be designated as an asset of CFX.  
 
As of June 30, 2017 and 2016, all of CFX’s securities were held in a bank’s trust/custodial 
department in CFX’s name. 
 
Restricted Cash and Investments - Cash, cash equivalents and investments restricted in 
accordance with bond provisions and other agreements are as follows: 
 

2017 2016

Reserve funds:

Operations, maintenance and administrative reserve 9,974$         8,901$         

Renewal and replacement reserve 19,237         32,048         

   Total reserve funds 29,211         40,949         

Bond funds:

Principal and interest accounts 121,978       83,536         

Reserve accounts 59,477         59,357         

   Total bond funds 181,455       142,893       

Construction funds:

2015 BAN construction funds -               108,125       

    Total construction funds -               108,125       

Total restricted cash, cash equivalents

and investments 210,666       291,967       

Portion related to cash and cash equivalents 136,805       168,617       

Portion related to investments 73,861$       123,350$     

June 30,

(in thousands)
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Note 3 - Due From Governmental Agencies 
 

Due from governmental agencies consists of the following: 
 

2017 2016

City of Orlando - Crystal Lake Project -$             757$            

City of Orlando - Toll Suspension Reimbursement -               8                  

Florida Department of Transportation - Operations and

    Maintenance Reimbursement 1,008           1,337           

Florida Department of Transportation - SunPass Customers'

    use of E-PASS Roads 5,948           5,036           

Florida Department of Transportation - Lighting Improvements -               135              

Florida Department of Transportation - LiDAR Reimbursement -               100              

Florida's Turnpike Enterprise - Road Ranger Joint Contract 89                126              

Florida's Turnpike Enterprise - SR 417 Widening Reimbursement 333              -               

Lee County - LeeWay Customers' use of E-PASS 5                  5                  

Orange County - Fines/Fees 163              353              

Orange County - Fiber Optic Network Access 4                  -               

Orange County - Innovation Way Utilities Reimbursement 1,006           -               

Osceola County Expressway Authority - Maintenance Reimbursement 12                -               

8,568$         7,857$         

Less current portion (8,568)          (7,857)          

-$             -$             

June 30,

(in thousands)
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Note 4 - Capital Assets 
 
Capital assets are summarized as follows (in thousands): 
 

 June 30,

 2016 Additions Reductions Transfers

 June 30,

 2017 

Infrastructure (non-depreciable):

Right-of-way 657,379$         1,593$          (32)$              45,151$    704,091$      

Highways and bridges 2,707,363        602               (728)              60,777      2,768,014     

Total infrastructure (non-depreciable) 3,364,742        2,195            (760)              105,928    3,472,105     

Construction in progress (non-depreciable):

Right-of-way 201,696           20,554          (154)              (45,151)     176,945        

Highways and bridges 212,797           253,440        -                (59,457)     406,780        

Buildings and toll facilities 996                  2,483            -                (2,354)       1,125            

Toll equipment 17,167             11,337          -                (2,724)       25,780          

Furniture, equipment and other 2,467               16,573          -                (13,714)     5,326            

Total construction in progress (non-depreciable) 435,123           304,387        (154)              (123,400)   615,956        

Property and equipment (depreciable):

Toll equipment 99,969             503               (189)              2,723        103,006        

Buildings and toll facilities 158,947           16                 -                2,354        161,317        

Furniture, equipment and other 61,243             211               (11,025)         12,395      62,824          

Total property and equipment (depreciable) 320,159           730               (11,214)         17,472      327,147        

Less accumulated depreciation for:

Toll equipment (79,900)            (5,814)           189                -            (85,525)         

Buildings and toll facilities (55,860)            (5,312)           -                -            (61,172)         

Furniture, equipment and other (38,664)            (2,639)           9,493             -            (31,810)         

Total accumulated depreciation (174,424)          (13,765)         9,682             -            (178,507)       

Total property and equipment

being depreciated, net 145,735           (13,035)         (1,532)           17,472      148,640        

Total capital assets 3,945,600$      293,547$      (2,446)$         -$          4,236,701$   
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Note 4 - Capital Assets (Continued) 
 

 June 30,

 2015 Additions Reductions Transfers

 June 30,

 2016 

Infrastructure (non-depreciable):

Right-of-way 657,301$         229$             (153)$            2$             657,379$      

Highways and bridges 2,610,985        628               (264)              96,014      2,707,363     

Total infrastructure (non-depreciable) 3,268,286        857               (417)              96,016      3,364,742     

Construction in progress (non-depreciable):

Right-of-way 154,173           47,525          -                (2)              201,696        

Highways and bridges 170,519           138,292        -                (96,014)     212,797        

Buildings and toll facilities -                   1,638            -                (642)          996               

Toll equipment 3,580               13,797          -                (210)          17,167          

Furniture, equipment and other 730                  3,026            -                (1,289)       2,467            

Total construction in progress (non-depreciable) 329,002           204,278        -                (98,157)     435,123        

Property and equipment (depreciable):

Toll equipment 99,392             442               (75)                210           99,969          

Buildings and toll facilities 163,235           -                (4,930)           642           158,947        

Furniture, equipment and other 59,993             322               (361)              1,289        61,243          

Total property and equipment (depreciable) 322,620           764               (5,366)           2,141        320,159        

Less accumulated depreciation for:

Toll equipment (73,335)            (6,626)           61                 -            (79,900)         

Buildings and toll facilities (55,112)            (5,386)           4,638             -            (55,860)         

Furniture, equipment and other (36,710)            (2,251)           297                -            (38,664)         

Total accumulated depreciation (165,157)          (14,263)         4,996             -            (174,424)       

Total property and equipment

being depreciated, net 157,463           (13,499)         (370)              2,141        145,735        

Total capital assets 3,754,751$      191,636$      (787)$            -$          3,945,600$   

 
 
Total bond interest cost incurred amounted to approximately $123,603,000 and $134,925,000 
during the years ended June 30, 2017 and 2016, respectively, of which $15,090,000 and 
$10,861,000 were capitalized as construction in progress. 
 
Goldenrod Project - On March 24, 1999, CFX signed the Goldenrod Road Extension 
Development Agreement (the “Agreement”) for the extension of Goldenrod Road to SR 528 (the 
“Extension”).  The Agreement is between CFX and other local agencies and governments, 
including the City of Orlando (the “City”), Greater Orlando Aviation Authority (“GOAA”) and 
Orange County (the “County”).  Under the Agreement, each of the parties agreed to contribute a 
set amount toward construction of the Extension.  The contributions made by each party for 
construction are as follows: 
 

City of Orlando   $ 2,000,000 

GOAA   $ 4,500,000 

Orange County   $ 1,000,000 

CFX   $ 36,970,407 
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Note 4 - Capital Assets (Continued) 
 
CFX’s responsibilities under the Agreement were to acquire, design and construct the right-of-
way for the Extension.  Construction of the Extension began in January 2001 and opened to 
traffic in March 2004.  Under the terms of the Agreement, toll revenues generated from the 
Extension will be distributed, first to operating cost, then to repay the contributions to each 
contributing party. 
 
The construction costs of the roadway, toll plaza and toll equipment are included in CFX’s 
capital assets.  These assets will remain the property of CFX until the final payments of all 
contributions are made.  Upon the final repayment of all contributions, ownership of the roadway 
will revert to the City and the City will be responsible for all future maintenance costs.  CFX will 
retain ownership of the interchange to SR 528 and certain portions of the right-of-way.  Since 
this project is a non-System project, it is reported net in the non-operating section of the 
statements of revenues, expenses and changes in net position.  The toll revenues generated 
from the Extension are not pledged to CFX’s bond indebtedness. 
 
 
Note 5 - Long-Term Debt 
 
Revenue Bonds Payable - A summary of changes in revenue bonds payable is as follows (in 
thousands): 
  

 

June 30, 2016 Additions Deletions June 30, 2017 

     Series 1990  $        12,295  $ -             (12,295)  $                  -  

Series 2007A          268,980  -             (83,095)          185,885  

Series 2008B1          130,705  -                 (170)          130,535  

Series 2008B2          118,180  -                 (160)          118,020  

Series 2008B3          149,440  -                 (240)          149,200  

Series 2008B4            99,615  -                 (140)            99,475  

Series 2010A          334,565  -           (213,805)          120,760  

Series 2010B          175,390  -             (65,645)          109,745  

Series 2010C          283,610  -           (270,705)            12,905  

Series 2012          201,925  -       -          201,925  

Series 2012A            59,060  -       -            59,060  

Series 2013A          242,320  -       -          242,320  

Series 2013B          173,100  -                 (740)          172,360  

Series 2013C 

 

 

 

 

 

 

 

 

 

         106,325  -                 (840)          105,485  

Series 2015 Senior Lien BANs          193,695  -       -          193,695  

Series 2016A 

 

 

 

         151,695  -       -          151,695  

Series 2016B 

 

 

-      631,330       -   631,330 

 

 

 

 

 

2,700,900  631,330        (647,835) 2,684,395  

Add unamortized bond premium 120,451  83,079  (21,100) 182,430  

Less current portion of revenue 
bonds payable 

 
(20,360) 

 
(58,710) 

 
20,360 

 
(58,710) 

     Revenue bonds payable - net of current portion  $ 2,800,991 $ 655,699 $ (648,575)  $ 2,808,115 
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Note 5 - Long-Term Debt (Continued) 
 

 

June 30, 2015 Additions Deletions June 30, 2016 

     Series 1990  $        23,655  $ -        $   (11,360)  $        12,295 

Series 2007A          425,000  -           (156,020)          268,980  

Series 2008B1          130,870  -                 (165)          130,705  

Series 2008B2          118,335  -                 (155)          118,180  

Series 2008B3          149,655  -                 (215)          149,440  

Series 2008B4            99,715  -                 (100)            99,615  

Series 2010A          334,565  -       -          334,565  

Series 2010B          180,895  -              (5,505)          175,390  

Series 2010C          283,610  -       -          283,610  

Series 2012          201,925  -       -          201,925  

Series 2012A            59,060  -       -            59,060  

Series 2013A          242,320  -       -          242,320       

Series 2013B          173,775  -                 (675)          173,100  

Series 2013C      107,125 -                 (800)          106,325  

Series 2015 Senior Lien BANs - 

 

 

193,695 -          193,695  

Series 2016A - 151,695 -          151,695  

 

2,530,505  345,390         

  

(174,995)       2,700,900 

Add unamortized bond premium 118,508  14,192 (12,249) 120,451  

Less unamortized bond discount (110) -       110 - 

Less current portion of revenue 

bonds payable 

 

(18,975) 

 

(20,360) 

 

18,975 

 

(20,360) 

     Revenue bonds payable - net of current portion  $ 2,629,928 $ 339,222 $ (168,159)  $ 2,800,991 

 

 

 
In the 2002 legislative session, the Florida Legislature amended Chapter 348, Part V (now 
Part III of the “Expressway Act”) to, among other things, revise and expand the powers of CFX 
to finance or refinance its projects, including the power to refund bonds previously issued on 
behalf of CFX by the State of Florida Division of Bond Finance of the State Board of 
Administration (Division of Bond Finance), through the issuance of its own bonds or other 
obligations.  Consistent with the authority granted in the Expressway Act, CFX adopted an 
Authority Bond Resolution on July 2, 2002, authorizing the issuance of up to $2,000,000,000 of 
additional bonds or other indebtedness to finance projects of CFX.  Although not required, the 
first issuance of bonds by CFX under the Authority Bond Resolution was validated by the Circuit 
Court of the Ninth Judicial Circuit of Florida, in Orange County, Florida, on September 20, 2002. 
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Note 5 - Long-Term Debt (Continued) 
 
On January 28, 2003, the Division of Bond Finance adopted a resolution formally recognizing 
CFX as the issuer of bonds under that certain Master Junior Lien Bond Resolution pursuant to 
which the Division of the Bond Finance had previously issued bonds on behalf of CFX.  CFX 
further adopted, on February 3, 2003, an Amended and Restated Master Bond Resolution 
pursuant to which CFX amended and restated the Authority Bond Resolution and the Master 
Junior Lien Resolution into a single, consolidated, single-lien resolution to govern the existing 
outstanding bonds and future bond indebtedness of CFX.  All bonds or other obligations issued 
under the Amended and Restated Master Bond Resolution are payable from, and secured by, a 
pledge of net revenues from the operation of the System. 
 
As notated in Note 1, on June 20, 2014, the Governor of Florida signed a bill to create CFX, 
which assumed the governance and control of the former Orlando-Orange County Expressway 
Authority, including its assets, personnel, contracts, obligations, liabilities, facilities and tangible 
and intangible property.  The Central Florida Expressway Authority assumed all of the debt of 
the former Orlando-Orange County Expressway Authority pursuant to Chapter 2014-171, Public 
Laws of Florida. 
  
Fixed Rate Debt 
 
The Central Florida Expressway Authority Refunding Revenue Bonds, Series 2016B, were 
originally issued on November 2, 2016 and were outstanding in the aggregate principal amount 
of $631,330,000 on June 30, 2017, all of which were serial bonds.  The outstanding serial bonds 
are due in annual installments beginning on July 1, 2017 through July 1, 2040 in amounts 
ranging from $1,795,000 to $66,520,000, plus interest.  The 2016B Bonds are payable from, 
and secured by, a pledge of net revenues from the operation of the expressway System.  
Interest on the 2016B Bonds is due and paid semiannually.  The purpose of the Series 2016B 
Bonds was to refund portions of the Series 2007A, 2010A, 2010B and 2010C Bonds for net 
present value savings of $65,239,436, which represents $92,180,669 of lower debt service 
payments over the life of the debt.  The deferred outflow on the refunding for accounting 
purposes was $75,028,080. 
 
The Central Florida Expressway Authority Refunding Revenue Bonds, Series 2016A, were 
originally issued on April 26, 2016 and were outstanding in the aggregate principal amount of 
$151,695,000 on June 30, 2017 and June 30, 2016, all of which were serial bonds.  The 
outstanding serial bonds are due in annual installments beginning on July 1, 2017 through 
July 1, 2032 and July 1, 2036 through July 1, 2037 in amounts ranging from $710,000 to 
$28,000,000, plus interest.  The 2016A Bonds are payable from, and secured by, a pledge of 
net revenues from the operation of the expressway System.  Interest on the 2016A Bonds is 
due and paid semiannually.  The purpose of the Series 2016A Bonds was to refund a portion of 
the Series 2007A Bonds for net present value savings of $27,251,546, which represents 
$40,378,823 of lower debt service payments over the life of the debt.  The deferred outflow on 
the refunding for accounting purposes was $5,296,435. 
 
  



 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
NOTES TO FINANCIAL STATEMENTS 
Years Ended June 30, 2017 and 2016 

 

 

34 
 

Note 5 - Long-Term Debt (Continued) 
 
Fixed Rate Debt (Continued) 
 
The Central Florida Expressway Authority Revenue Bond Anticipation Notes (BANs), Series 
2015, were originally issued on July 21, 2015 and were outstanding in the aggregate principal 
amount of $193,695,000 on June 30, 2017 and June 30, 2016. The outstanding principal is due 
at maturity on January 1, 2019. The 2015 BANs are payable from, and secured by, a pledge of 
net revenues from the operation of the expressway System.  CFX entered into a Transportation 
Infrastructure Finance and Innovation (TIFIA) loan agreement with the U.S. Department of 
Transportation, acting by and through the Federal Highway Administrator on March 25, 2015. 
The proceeds from the Junior TIFIA loan are expected to be available to pay the Series 2015 
BANs on their maturity date.  Interest on the 2015 BANs is due and paid semiannually.  The 
purpose of the 2015 BANs was to provide funds to finance certain capital costs for the Wekiva 
Parkway Project. 
 
The Central Florida Expressway Authority Refunding Revenue Bond, Series 2013C, was 
originally issued on September 12, 2013 and was outstanding in the aggregate principal amount 
of $105,485,000 and $106,325,000 on June 30, 2017 and 2016, respectively.  The bond was 
issued in the form of a bank loan directly with the bondholder, STI Institutional & Government, 
Inc.  The outstanding amount of the bond is due in annual installments on July 1, 2017 through 
July 1, 2032 in amounts ranging from $855,000 to $15,740,000, plus interest. The 2013C Bond 
is payable from, and secured by, a pledge of net revenues from the operation of the expressway 
System.  Interest on the 2013C Bond is due and paid semiannually.  The Series 2013C Bond 
was issued for the purpose of refunding the Series 2003D and to fund the termination payment 
related to the associated swap.  The refunding resulted in a deferred outflow of $15,599,396, 
most of which was related to the swap termination payment.  The difference between the cash 
flow of the old debt and the cash flow of the new debt was $3,440,975 lower post–refunding, 
which represents $2,500,470 on a net present value basis.  The purpose of this refunding was 
to lower the risk profile of CFX’s debt at an attractive rate.  In fiscal year 2017 CFX renegotiated 
the bank loan with STI Institutional & Government Inc. and on November 2, 2016 the interest 
rate was lowered to 2.75%. This lower rate will generate $10,961,177.72 of savings over the 
term of the loan which represents $9,168,845 on a net present value basis.    
 
The Central Florida Expressway Authority Refunding Revenue Bonds, Series 2013B, were 
originally issued on January 2, 2013 and were outstanding in the aggregate principal amount of 
$172,360,000 and $173,100,000 on June 30, 2017 and 2016, respectively, all of which were 
serial bonds.  The outstanding serial bonds are due in annual installments on July 1, 2017 
through July 1, 2025 in amounts ranging from $2,475,000 to $24,710,000, plus interest.  The 
2013B Bonds are payable from, and secured by, a pledge of net revenues from the operation of 
the expressway System.  Interest on the 2013B Bonds is due and paid semiannually.  The 
Series 2013B Bonds were issued for the purpose of refunding the Series 2003C2 and 2003C4 
Bonds and to fund the termination payments related to the associated swaps.  The refunding 
resulted in a deferred outflow of $42,223,850, most of which was related to the swap termination 
payments.  The difference between the cash flow of the old debt and the cash flow of the new 
debt was $5,959,376 higher post–refunding, which represents $4,868,985 on a net present 
value basis.  The purpose of this refunding was to lower the risk profile of CFX’s debt at an 
attractive rate. 
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Note 5 - Long-Term Debt (Continued) 
 
Fixed Rate Debt (Continued) 
 
The Central Florida Expressway Authority Refunding Revenue Bonds, Series 2013A, were 
originally issued on April 3, 2013 and were outstanding in the aggregate principal amount of 
$242,320,000 on June 30, 2017 and 2016, including $110,545,000 of serial bonds and 
$131,775,000 of term bonds.  The serial bonds are due in annual installments beginning on 
July 1, 2026 through July 1, 2032 in amounts ranging from $7,065,000 to $24,875,000, plus 
interest.  The term bond is due on July 1, 2035.  The 2013A Bonds are payable from, and 
secured by, a pledge of net revenues from the operation of the expressway System.  Interest on 
the 2013A Bonds is due and paid semiannually.  The purpose of the Series 2013A Bonds was 
to refund the Series 2003B Bonds for net present value savings of $35,842,015, which 
represents $60,831,999 of lower debt service payments over the life of the debt.  The deferred 
outflow on the refunding for accounting purposes was $2,750,505. 
 
The Central Florida Expressway Authority Refunding Revenue Bonds, Series 2012, were 
originally issued on November 29, 2012 and were outstanding in the aggregate principal amount 
of $201,925,000 on June 30, 2017 and 2016, all of which were serial bonds.  The serial bonds 
are due beginning on July 1, 2017 through July 1, 2025 in amounts ranging from $21,555,000 to 
$29,240,000, plus interest.  The 2012 Bonds are payable from, and secured by, a pledge of net 
revenues from the operation of the expressway System.  Interest on the 2012 Bonds is due and 
paid semiannually.  See below for the purpose, economic and accounting impacts of the 
refunding. 
 
The Central Florida Expressway Authority General Reserve Fund Obligation Bond, Series 
2012A, was originally issued on November 29, 2012 and was outstanding in the aggregate 
principal amount of $59,060,000 on June 30, 2017 and 2016.  The bond was issued in the form 
of a subordinate bank loan directly with the bondholder, SunTrust Bank.  The bond is due in 
annual installments beginning on July 1, 2017 through July 1, 2025 in amounts ranging from 
$5,245,000 to $8,485,000, plus interest.  The 2012A Bond is payable from, and secured by, a 
pledge of the general fund, which is junior and subordinate to the net revenues from the 
operation of the expressway System pledged to senior lien parity bonds.  Interest on the 2012A 
Bond is due and paid semiannually. 
 
Collectively, the purpose of the Series 2012 and 2012A Bonds was to refund the Series 2003C1 
and 2003C3 Bonds and to fund the termination payments on the associated swaps.  The 
refunding resulted in a deferred outflow of $60,159,863, most of which was related to the swap 
termination payments.  The difference between the cash flow of the old debt and the cash flow 
of the new debt was $7,202,160 higher post–refunding, which represents $4,712,369.37 on a 
net present value basis.  The purpose of this refunding was to lower the risk profile of CFX’s 
debt at an attractive rate. 
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Note 5 - Long-Term Debt (Continued) 
 
Fixed Rate Debt (Continued) 
 
The Central Florida Expressway Authority Revenue Bonds, Series 2010C, were originally 
issued on November 10, 2010 and were outstanding in the aggregate principal amount of 
$12,905,000 and $283,610,000 on June 30, 2017 and 2016, respectively, including $8,155,000 
of serial bonds and a $4,750,000 term bond.  The serial bonds are due in certain years 
beginning on July 1, 2025 through July 1, 2029 in amounts ranging from $2,375,000 to 
$2,950,000, plus interest.  The term bond is outstanding for $4,750,000, due in annual 
installments beginning on July 1, 2031 through July 1, 2035 in amounts ranging from $880,000 
to $1,020,000.  The 2010C Bonds are payable from, and secured by, a pledge of net revenues 
from the operation of the expressway System.  Interest on the 2010C Bonds is due and paid 
semiannually. A portion of the Series 2010C Bonds was refunded by the Series 2016B Bond as 
stated above. 
 
The Central Florida Expressway Authority Refunding Revenue Bonds, Series 2010B, were 
originally issued on June 30, 2010 and were outstanding in the aggregate principal amount of 
$109,745,000 and $175,390,000 on June 30, 2017 and 2016, respectively.  The bonds were 
issued as serial bonds and the outstanding bonds are due in annual installments on July 1, 
2017 through July 1, 2024 in amounts ranging from $6,010,000 to $53,880,000, plus interest.  
Interest on the 2010B Bonds is due and paid semiannually. A portion of the Series 2010B 
Bonds was refunded by the Series 2016B Bond as stated above. 
  
The Central Florida Expressway Authority Revenue Bonds, Series 2010A, were originally issued 
on March 25, 2010 and were outstanding in the aggregate principal amount of $120,760,000 
and $334,565,000 on June 30, 2017 and 2016, including $15,265,000 of serial bonds and 
$105,495,000 of term bonds.  The serial bonds are due in certain years beginning on July 1, 
2025 through July 1, 2029 in amounts ranging from $1,375,000 to $12,090,000.  The term 
bonds are outstanding for $105,495,000 due in certain years beginning on July 1, 2034 through 
July, 1 2040 in amounts ranging from $22,385,000 to $29,995,000.  Interest on the 2010A 
Bonds is due and paid semiannually. A portion of the Series 2010A Bonds was refunded by the 
Series 2016B Bond as stated above. 
 
The Central Florida Expressway Authority Revenue Bonds, Series 2007A, were originally issued 
on June 28, 2007 and were outstanding in the aggregate principal amount of $185,885,000 and 
$268,980,000 on June 30, 2017 and 2016, including term bonds in principal amounts due from 
July 1, 2038 through July 1, 2042 in amounts ranging from $33,640,000 to $40,890,000.  
Portions of the Series 2007A Bonds were refunded by both the Series 2016A and Series 2016B 
Bonds as stated above. Interest on the 2007A Bonds is due and paid semiannually. 
 
The State of Florida, Central Florida Expressway Authority Junior Lien Revenue Bonds, Series 
1990, were originally issued as $98,940,000 serial bonds and $286,060,000 term bonds, of 
which $0 and $12,295,000 were outstanding on June 30, 2017 and 2016, respectively.  A 
portion of the Series 1990 Bonds was refunded with the previously outstanding bonds issued by 
CFX in 1993.  The bonds were payable solely from, and secured by, a pledge of net revenues 
from the operation of the expressway System and from monies received from the County 
pursuant to the Interlocal Agreement. Because all of the then senior lien bonds were redeemed 
in 2003, the Series 1998 Bonds, as well as the Series 1990 Bonds, ascended to the senior level 
and were then on parity with the remaining outstanding Central Florida Expressway Authority 
Bonds. 
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Variable Rate Debt 
 
On May 1, 2008, CFX issued Central Florida Expressway Authority Variable Rate Refunding 
Revenue Bonds, Series 2008B1, 2008B2, 2008B3 and 2008B4 (collectively, “2008B Bonds”), 
for the purpose of refunding the Series 2005A, 2005B, 2005C, 2005D, and 2005E Bonds 
(collectively, “2005 Bonds”), of which $130,535,000, $118,020,000, $149,200,000, $99,475,000 
and $130,705,000, $118,180,000, $149,440,000, $99,615,000 was outstanding on June 30, 
2017 and 2016, respectively.  The 2008B Bonds were issued in four sub-series in the initial 
aggregate principal amount of $499,105,000, including Series 2008B1 in the initial principal 
amount of $131,025,000; Series 2008B2 in the initial principal amount of $118,500,000; Series 
2008B3 in the initial principal amount of $149,760,000; and 2008B4 in the initial principal 
amount of $99,820,000.  The Series 2008B Bonds are dated the date of their original issuance 
and delivery and mature on July 1, 2040.  The Series 2008B Bonds were initially issued and 
currently outstanding in a variable rate mode, with the interest rate on the Series 2008B Bonds 
resetting on a weekly basis and interest payable on a monthly basis.   
 
In fiscal year 2012, the Series 2008B3 and 2008B4 Bonds were converted to a bank rate mode 
and directly placed with the bondholder. In fiscal year 2015, the Series 2008B1 Bonds were 
converted to a bank rate mode and directly placed with the bondholder. In fiscal year 2016, the 
Series 2008B2 Bonds were converted to a bank rate mode and directly placed with the 
bondholder.  The bank rate also resets on a weekly basis and is tied to the SIFMA index plus a 
spread.  The 2008B Bonds are subject to optional and mandatory redemption and optional and 
mandatory tender for purchase prior to maturity.  Amortization installments for the mandatory 
redemption of the 2008B Bonds began on July 1, 2014. 
 
The annual requirements to amortize all revenue bonds and revenue refunding bonds 
outstanding as of June 30, 2017, are summarized as follows (all amounts in thousands).  The 
totals below are net of capitalized interest funds available for debt service.  For purposes of this 
note, the interest rate applicable to variable rate bonds is the synthetic fixed rate of 4.7753% for 
the 2008 Bonds.  None of the fees associated with liquidity, letters of credit, or remarketing 
arrangements are included in the chart below, nor are the incremental rates paid on any floating 
rate note arrangements. 
 

 

 
Principal Interest 

Total P&I 
Due 

Capitalized 
Interest 

Net  
Due 

 
 

   
  

2018  $      58,710 $    112,184  $    170,894  $    3,148 $    167,746 

2019   251,290   111,343   362,633  3,148 359,485 

2020   60,405   105,512   165,917  - 165,917 

2021   63,455   102,565   166,020  - 166,020 

2022   66,455   99,711   166,166  - 166,166 

2023-2027   409,780   447,516   857,296  - 857,296 

2028-2032   555,045   334,217   889,262  - 889,262 

2033-2037   639,425   201,177   840,602  - 840,602 

2038-2042   538,940   64,042   602,982  - 602,982 

2043   40,890   1,022   41,912  - 41,912 

 

 $ 2,684,395 $ 1,579,289  $ 4,263,684  $   6,296 $ 4,257,388 
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Note 5 - Long-Term Debt (Continued) 
 
Hedging Derivative Instruments – Cash Flow Hedges 
 
Variable-to-Fixed Rate Interest Rate Swaps - On July 13, 2004, CFX entered into five 
forward-starting, synthetic fixed rate swap agreements totaling $499,105,000 (“2004 Swaps”), 
attributable to the $199,645,000 Series 2005A Bonds, the $149,760,000 Series 2005B Bonds, 
the $99,820,000 Series 2005C Bonds, the $24,940,000 Series 2005D Bonds, and the 
$24,940,000 Series 2005E Bonds.  On May 1, 2008, all Series 2005 Bonds were redeemed and 
the 2004 Swaps are now associated with the Series 2008B Refunding Bonds described above. 
 
Objective of Swaps and Nature of Hedged Risk: CFX entered into the 2004 Swaps in order to 
ensure its ability to fund its Five-Year Work Plan, then valued at $1,240,300,000 and in order to 
manage the interest rate exposure that CFX was subject to as a result of issuing its variable rate 
bonds. 
 
Strategy to Accomplish Hedge Objective:  In order to achieve the stated objectives, CFX issued 
variable rate bonds with a weekly reset and entered into swap agreements to obtain the 
synthetic fixed rate. In 2004, CFX entered into five separate forward-starting, interest rate swap 
agreements with five separate counterparties.  The 2004 Swaps remained in place at the time of 
issuance of the 2005 Bonds. 
 
Summary Derivative Hedging Instruments: On July 13, 2004, CFX entered into five separate 
forward-starting, interest rate swap agreements with an effective date of March 1, 2005, all of 
which were associated with the Series 2005 Bonds.  There was no cash exchanged at the time 
these forward agreements were entered into. 
 
The interest rate swap transactions were executed in order to accomplish the synthetic fixed 
rates, as noted below.  CFX has a cancellation option in the swap with UBS AG.  A summary of 
these transactions and the significant terms, as well as the credit ratings on the counterparties 
as of June 30, 2016 and 2015, are as follows: 
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Note 5 - Long-Term Debt (Continued) 
 
Hedging Derivative Instruments – Cash Flow Hedges (Continued) 
 
 Series 2005A Series 2005B Series 2005C Series 2005D Series 2005E 

      
Notional Value     
(as of 6/30/2017) 

 

 

 

$198,892,000 $149,192,000 $99,446,000 $24,850,000 $24,850,000 

Fixed Rate 4.7753% 4.7753% 4.7753% 4.7753% 4.7753% 

Fixed Payer CFX CFX CFX CFX CFX 

Floating Rate SIFMA SIFMA SIFMA SIFMA SIFMA 

Weekly Index Weekly Index Weekly Index Weekly Index Weekly Index 

Maturity Date 1-Jul-40 1-Jul-40 1-Jul-40 1-Jul-40 1-Jul-40 

Settlement Monthly Monthly Monthly Monthly Monthly 

Premium Paid None None None None None 

Counterparty UBS AG Citibank 
Morgan 

Stanley Capital 

Services Inc. 

RBC Dain JP Morgan* 

Ratings 6/30/2016 
(S&P/Moody’s/Fitch) 

A/A1/A A/A1/A+ BBB+/A3/A AA-/Aa3/AA A+/Aa3/AA- 

Ratings 6/30/2017 
(S&P/Moody’s/Fitch) 

A/A1/A A+/A1/A+ BBB+/A3/A AA-/A1/AA A+/Aa3/AA- 

 
 
*Originally with Bear Stearns Financial Products, Inc.  By novation agreement dated April 22, 2009, this 
swap was transferred to JP Morgan Chase Bank, N.A. 
 

Type of Hedge:  Discrete Cash Flow 
 
Fair Value:  All of CFX’s derivative instruments are considered effective cash flow hedges 
because they meet the consistent critical terms method criteria.  Therefore, the fair value is 
reported as a deferred outflow on the balance sheets.   
 
CFX has obtained independent market value evaluations of its swap transactions.  These fair 
value estimates are based on expected forward LIBOR swap rates and discounted expected 
cash flows (Level 3 inputs).  The appropriate LIBOR percentages that relate to the tax-exempt 
SIFMA swap rates are applied to the LIBOR swap curve to derive the expected forward SIFMA 
swap rates.  On a current mark-to-market basis, the net present value of the swaps would 
require CFX to make an estimated combined termination payment, in the event that all of the 
outstanding swaps were terminated on June 30, 2017 or June 30, 2016, of $170,873,269 and 
$234,688,561, respectively.  The change in fair value at FYE 2017 was $63,815,192 lower than 
at FYE 2016 and the change in fair value at FYE 2016 was $65,906,251 higher than at the prior 
year end. 
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Note 5 - Long-Term Debt (Continued) 
 
Hedging Derivative Instruments – Cash Flow Hedges (Continued) 
 
The table below provides the fair value of the Swaps: 
 
 

Estimated Termination Payments Based on Net Present Value  
 

 

Risks:  CFX monitors the various risks associated with the Swap Agreements.  Based upon the 
assessment, CFX reviewed the following risks: 
 

Credit Risk: CFX has adopted an Interest Rate Risk Management Policy whereby, prior 
to entering into an interest rate exchange agreement, CFX will require the counterparty 
to (i) have an initial rating of at least AA-/Aa3/AA- by at least one of the three nationally 
recognized credit rating agencies and not be rated lower than A/A2/A by any of the three 
nationally recognized credit rating agencies or (ii) alternatively, post suitable and 
adequate collateral, given the undertaking involved with the particular transaction.  For 
all executed agreements, the counterparties met the criteria in (i) above at the time of 
execution. 
 
Similar to the experience of many financial product providers in recent years, four of the 
five counterparties have dropped below the initial required rating levels.  A summary of 
the credit ratings of the counterparties as of June 30, 2016 and 2017, is shown 
previously under Summary of Derivative Hedging Instruments.  CFX’s Interest Rate Risk 
Management Policy does not contain a specific requirement for collateral posting in the 
event of a counterparty downgrade below the minimum requirements; however, the 
agreements require that the counterparties post suitable and adequate collateral if the 
termination values were such that a payment would be due to CFX.  As of June 30, 2017 
and 2016, that is not the case; therefore, there is no reportable risk of loss to CFX due to 
credit risk.  The following terms of the Swaps and all Series 2008B Bond obligations are 
identical: 
 

1. The total notional amount of the Swaps equals the total issued principal 
amount of CFX’s revenue bonds that are subject to the Swaps. 

2. The re-pricing dates of the Swaps match those of the related bonds, 
specifically, all Series 2008B Bonds. 

3. The amortization of the Swaps matches the amortization of the bonds. 
 
CFX does not have a specific policy regarding entering into master netting 
arrangements, nor has it entered into any such master arrangements. 
 

  

June 30, 2017 June 30, 2016

Series 2008B 170,873,269$       234,688,561$       
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Note 5 - Long-Term Debt (Continued) 
 

Interest Rate Risk:  CFX implemented a strategy on the Swaps associated with the 
Series 2008B Bonds, which was designed to provide a synthetic fixed rate. 

 
Basis Risk:  Basis risk for CFX’s derivatives would be the risk that the weekly rates on its 
variable rate bonds would not match the index referenced in the interest rate exchange 
agreements.  The Series 2005 variable rate bonds were issued to bear interest at the 
seven-day market rate, whereas the underlying swap agreements pay CFX interest at 
the weekly TBMA (now known as SIFMA) index rate.  Since the variable rate paid by the 
counterparties on the interest rate swaps is the SIFMA index, CFX reasonably assumed 
that the hedging relationship would be highly effective in providing counterparty 
payments to CFX in amounts necessary to pay the synthetic fixed rate on the Series 
2005 Bonds.  However, during fiscal year 2008, CFX experienced some basis spread on 
the Series 2005 Bonds subsequent to Fitch’s downgrade of Ambac, the bonds’ insurer.  
In order to mitigate this spread, CFX took action to redeem the bonds and issued the 
Series 2008B Refunding Bonds, backed by letters of credit.  In fiscal year 2012, the 
Series 2008B3 and 2008B4 Bonds were converted to a bank rate mode and directly 
placed with the bondholder.  In fiscal year 2015, the Series 2008B1 Bonds were 
converted to a bank rate mode and directly placed with the bondholder. In fiscal year 
2016, the Series 2008B2 Bonds were converted to a bank rate mode and directly placed 
with the bondholder. The bank rates for all of the Series are reset on a weekly basis and 
are tied to the SIFMA index plus a spread. Therefore, basis risk for these bonds has 
been eliminated during the bank rate period.  
 
Termination Risk:  CFX is subject to termination risk, but determined at the time to 
mitigate that risk by acquiring swap insurance policies for the swaps associated with the 
Series 2008B Bonds.  Each of CFX’s outstanding interest rate exchange agreements 
contains an Additional Termination Event provision, which is triggered by certain 
downgrades in the credit ratings of the respective parties, but each such provision is 
subject to the Insurer Provisions contained therein. 
 
Under certain conditions set forth in the swap agreements, neither CFX nor the 
counterparty may designate an early termination date without the consent of the Insurer,  
unless an “Insurer Event” has occurred whereby the Swap Insurer (i) fails to meet its 
payment obligations under the swap, (ii) fails to maintain a minimum claims-paying 
ability rating or financial-strength rating from either S&P or Moody’s described in the 
respective swap agreements or (iii) has its rating from either S&P or Moody’s withdrawn 
or suspended and such rating is not reinstated within 30 days of such withdrawal or 
suspension. 

 
Additionally, for the 2004 Swaps, a Credit Support Annex was negotiated with the 
counterparties.  During fiscal year 2009, the insurer on the swaps now associated with 
the Series 2008B Bonds (the “2004 Swaps”), was downgraded below the A-/A3 
(S&P/Moody’s) level.  As such, an Insurer Event did take place.  Three of the five 
agreements required that CFX demonstrate that it had maintained its own rating above 
the A-/A3 levels to prevent a termination.  CFX has maintained its ratings at A/A2; 
therefore, it has complied with the requirements and no termination event has occurred.   
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Note 5 - Long-Term Debt (Continued) 
 
One agreement did not consider an Insurer Event grounds for early termination, unless 
some additional event of default had taken place, such as failure to meet the payment 
obligations, none of which have taken place.  One agreement required that CFX either 
replace the insurer with another credit support facility or post collateral in the amount of 
the termination value in excess of $15,000,000, based on CFX’s credit rating.  CFX 
received the notice of an Insurer Event from this counterparty on June 25, 2009, and 
posted collateral in July 2009.  All investment income on the security posted as 
collateral, and the security itself, is income to, and an asset of, CFX.  Per the agreement, 
the counterparty could request a maximum amount of $20,139,740 as of June 30, 2017.  
However, the agreement only requires CFX to post collateral at the request of the 
counterparty.  In compliance with the agreement and the most recent request, there was 
not a collateral posting as of June 30, 2017 or June 30, 2016. 
 
As a result of CFX’s compliance with the terms of the swap agreements and each 
applicable Credit Support Annex, as explained above, as of June 30, 2017 and 2016, no 
termination events have occurred. 
  
Notwithstanding the Insurer Provisions under the swap agreements, CFX has the option 
to terminate all but one of the swaps at any time upon at least two business days’ written 
notice to the counterparty.  One agreement requires 30 days’ written notice, a 
requirement which can be waived.  Absent the Insurer Provisions, the counterparties 
may terminate the swap in the event of a default, such as: nonpayment, credit 
downgrade or failure to provide collateral. 

 
Credit and Liquidity Access and Repricing Risk:  CFX has reduced its basis and credit 
provider risks by placing the 2008B1, 2008B2, 2008B3 and 2008B4 Bonds in the bank 
rate mode directly with the bondholder at SIFMA plus a spread. 
 
As of June 30, 2017, the expirations of the respective contracts were as follows: 
 
Bond Series Type/Provider Expiration Date 

Series 2008B1 FRN/Barclays Bank PLC May-2020 
Series 2008B2 FRN/RBC Municipal Products Jul-2018 
Series 2008B3 FRN/Wells Fargo Sep-2019 
Series 2008B4 FRN/Wells Fargo Sep-2019 
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Note 5 - Long-Term Debt (Continued) 
 
Associated Debt:  The net cash flow of the underlying swap agreements compared to 
the variable rate bonds resulted in the following net cash inflows (outflows): 
 

2003 Series 2005 Series 2008 Series Total

FY 2003 18,664$            -$                  -$                  18,664$            

FY 2004 74,400              -                    -                    74,400              

FY 2005 67,609              1,827                -                    69,436              

FY 2006 69,018              97,163              -                    166,181            

FY 2007 101,643            82,950              -                    184,593            

FY 2008 161,325            (2,434,950)        61,270              (2,212,355)        

FY 2009 (8,421,180)        -                    (487,400)           (8,908,580)        

FY 2010 (506,773)           -                    (165,018)           (671,791)           

FY 2011 (1,115,769)        -                    (263,904)           (1,379,673)        

FY 2012 (1,742,406)        -                    (242,174)           (1,984,580)        

FY 2013 (6,639)               -                    (35,814)             (42,453)             

FY 2014 -                    176                   26,148              26,324              

FY 2015 -                    -                    11,919              11,919              

FY 2016 -                    -                    939                   939                   

FY 2017 -                    -                    -                    -                    

Total (11,300,108)$    (2,252,834)$      (1,094,034)$      (14,646,976)$    

Debt Service Reserve Requirements – CFX has purchased surety policies from bond 
insurers for all outstanding bonds, except for the 2008B, 2010A, 2010C, and 2012A 
Bonds. Bond covenants do not require minimum ratings for providers of surety policies.  
For the Series 2010A and 2010C Bonds, the debt service reserve is cash funded with 
proceeds from the bond issuance. For the Series 2016A Bonds, the debt service reserve 
is funded with a surety policy.   
 
Defeased Bonds – During 1998, CFX defeased the Series 1988 Bonds by placing the 
proceeds of the unused portion of the 1998 Bonds and a portion of the 1998 Bonds in an 
irrevocable escrow account to provide for all future debt service payments.  Additionally, 
on October 31, 2012, CFX cash defeased all of the outstanding Series 2003A Bonds by 
placing cash from operations in an irrevocable escrow account to provide for the 
payment and redemption of the bonds as of the call date of July 1, 2013.  CFX also 
issued the Series 2013A Bonds for the purpose of redeeming all of the outstanding 
2003B Bonds on the call date of July 1, 2013.  Proceeds from the bond issuance were 
placed in an irrevocable escrow account.  As of July 1, 2013, the 2003A and 2003B 
Bonds were redeemed and are no longer outstanding. 
 
The purpose of these defeasances was to provide additional financing flexibility, while 
maintaining CFX’s targeted debt service ratio.  As a result, the trust account assets and 
the liability for the defeased bonds are not included in CFX’s balance sheets.  The 
balance of defeased bonds outstanding was $44,640,000 and $48,505,000 on June 30, 
2017 and 2016, respectively, representing the outstanding balance on the 1988 Bonds. 
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Note 5 - Long-Term Debt (Continued) 
 

CFX maintained that it had retained the call rights on the 1988 Series Bonds.  In 2004, 
CFX filed a declaratory action in the Ninth Judicial Circuit Court to determine CFX’s 
rights with respect to the call rights on the 1988 Series Bonds.  The business court 
entered an order granting summary judgment in favor of Emmet & Co., Inc., finding that 
CFX had not reserved its optional redemption rights with respect to the 1988 Series 
Bonds.  This decision was upheld by the appellate Court in October 2007. 

 
On April 26, 2016 CFX utilized proceeds from the issuance of the Series 2016A 
Refunding Bonds to fund an escrow to provide the for the payment of principal and 
interest on the refunded portion of the Series 2007A Bonds as of the call date of July 1, 
2017.  
 
On November 2, 2016 CFX utilized proceeds from the issuance of the Series 2016B 
Refunding Bonds to fund an escrow to provide the for the payment of principal and 
interest on the refunded portion of the Series 2007A, 2010A, 2010B and 2010C Bonds 
as of the call date of July 1, 2017.  
 
Principal maturities on those defeased bonds, based on July 1 payments each year, are 
as follows (in thousands):  

 

Year Ending 
June 30, 

 

1988 Bonds 
2007A 
Bonds 

2010A 
Bonds 

2010B 
Bonds 

2010C 
Bonds 

Total 

2018 

 

 $      21,500   $239,115   $            -   $           -   $            -   $    260,615  

2019 

 

         23,140                 -                 -                -                 -         23,140  

2020                   -                 -                 -                -                 -                   -  

2021                   -                 -      213,805      59,870      270,705       544,380  

 
 

 $      44,640   $239,115   $ 213,805   $ 59,870   $ 270,705     $    828,135  
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Note 5 - Long-Term Debt (Continued) 
 
Due to Governmental Agencies 
 
Due to governmental agencies consists of the following (in thousands): 
 
 June 30, 2016 Additions Deletions June 30, 2017 

     
Advances from FDOT for construction, 

operations and maintenance of certain 

plazas and roadways 
 $ 172,890  $ 1,674  $(172,890)  $ 1,674 

Loans and advances for specific projects 7,980 16 (1,271) 6,725 

Toll revenue due to other state agencies 2,626 83,568 (83,113) 3,081 

 183,496 85,258 (257,274) 11,480 

Less current portion (176,781) (6,086) 176,781  (6,086) 

     
Due to other governments, net of current 

portion  $ 6,715  $ 79,172   $  (80,493) $      5,394 

 
 
The following is a schedule by years of the minimum future payments on the amounts due to 
governmental agencies (all amounts in thousands): 
 

Year Ending 
June 30, 

 
Amount 

   
2018   $ 6,086 
2019  - 
2020  - 
2021  - 
2022  - 

Thereafter  5,394 

   
   $ 11,480 

 
Amounts included in “thereafter” are payable based on future events, as described below: 
   
Included in the Loans and Advances for specific projects is $5,394,000 for advances from the 
Greater Orlando Aviation Authority, the City of Orlando and Orange County for the extension of 
Goldenrod Road.  The extension is a non-System project, and revenues from this project are 
utilized solely to pay expenses for the extension and to reimburse the funding partners, 
including CFX, for their original contribution to the project. 
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Note 6 - Leases 
 
Operating Leases - CFX leases excess capacity of the Fiber Optic Network (FON) to Sprint 
Communications Company L.P. The original historic cost of this FON of $19,172,000 is not 
depreciated because its expected life exceeds 100 years.  This is a ten-year lease with three 
five-year renewal options.  The annual rate of $464,640, adjusted annually by the local 
Consumer Price Index, is presented as miscellaneous nonoperating revenues.  If CFX 
terminates this agreement because of licensee’s (Sprint’s) default, the licensee shall pay CFX, 
as liquidated damages, an amount equal to the minimum total fees and charges for the 
remaining agreement term. There is no termination clause for the licensee except by default of 
CFX.  The second five-year renewal was executed at the end of fiscal year 2016. The minimum 
future rentals for the remaining four fiscal years are $464,640 per year for three years and 
$425,920 for the fourth year, for a total of $1,819,840.   
 
CFX leases a building located at 525 South Magnolia Ave., Orlando, FL to Women’s Care 
Florida LLC. The assessed value of the building is $3,100,000. This is a ten-year seven-month 
lease that terminates at midnight on June 15, 2021. The lease requires a 360-day notice by the 
tenant for termination.  The minimum CFX would receive on this lease would be $312,151 for 
fiscal year 2018. If CFX decides to terminate the lease in fiscal year 2018, it will be obligated to 
pay the tenant $156,974 for improvements and fixtures that were installed by the tenant at the 
commencement of the lease. 
 
Note 7 - Commitments and Contingencies 
 
Commitments - Outstanding construction and other significant commitments for improvements, 
maintenance and operation of the System totaled approximately $510,714,000 at June 30, 
2017. 
 
Pending Litigation - Various lawsuits and claims arising in the ordinary course of CFX’s 
operations are pending against CFX. 
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Note 8 - Retirement Plans 
 
Plan Descriptions 
 
Florida Retirement System (FRS) Pension Plan - Most employees of CFX participate in the 
State of Florida Retirement System (the “FRS”), a multiple-employer, cost-sharing, defined-
benefit retirement plan, or defined-contribution retirement plan, administered by the Florida 
Department of Administration, Division of Retirement.  As a general rule, membership in the 
FRS is compulsory for all employees working in a regular, established position for a state 
agency, county government, district school board, state university, community college or a 
participating city or special district within the state of Florida.  The FRS provides retirement and 
disability benefits, annual cost-of-living adjustments and death benefits to plan members and 
beneficiaries.  Employees are classified in either the regular service class or the senior 
management service class (“SMSC”).  The SMSC is for members who fill senior-level 
management positions.  Employees classified as SMSC may opt out of participation in the FRS.  
Benefits are established by Chapter 121, Florida Statutes, and Chapter 60S, Florida Adminis-
trative Code.  Amendments to the law can be made only by an act of the Florida Legislature. 

 
Retiree Health Insurance Subsidy (HIS) Program – Employees of CFX also participate in the 
Retiree Health Insurance Subsidy (HIS) Program, which is a cost-sharing, multiple-employer 
defined-benefit pension plan established and administered in accordance with Section 112.363, 
Florida Statutes. The benefit is a monthly payment to assist retirees of the state-administered 
retirement systems in paying their health insurance costs. Eligible retirees and beneficiaries 
receive a monthly HIS payment equal to the number of years of service credited at retirement 
multiplied by $5. The minimum payment is $30 and the maximum payment is $150 per month, 
pursuant to Section 112.363, Florida Statutes. To be eligible to receive a HIS benefit, a retiree 
under one of the state-administered retirement systems must provide proof of eligible health 
insurance coverage, which can include Medicare. 
 
Public Employee Optional Retirement Program - Employees may participate in the Public 
Employee Optional Retirement Program (the “Investment Plan”), a defined-contribution 
retirement program, in lieu of participation in the defined-benefit retirement plan (“Pension 
Plan”).  If the Investment Plan is elected, active membership in the defined-benefit retirement 
plan is terminated.  Eligible members of the Investment Plan are vested at one year of service 
and receive a contribution for self-direction in an investment product with a third-party 
administrator selected by the State Board of Administration.  The contribution rates for both 
fiscal 2017 and 2016 were 6.3% for regular class and 7.67% for senior management class. 
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Note 8 - Retirement Plans (Continued) 

Benefits Provided – For employees in FRS, benefits are computed on the basis of age, 
average final compensation and service credit.  Regular class and senior management class 
employees who were enrolled in the FRS prior to July 1, 2011 and retire at or after age 62 with 
at least six years of credited service, or 30 years of service, regardless of age, are entitled to a 
retirement benefit payable monthly for life, based on their final average compensation of their 
five highest fiscal years of pay for each year of credited service.  Employees enrolled on or after 
July 1, 2011 and who retire at or after age 65 with at least eight years of credited service, or 33 
years of service, regardless of age, are entitled to a retirement benefit payable monthly for life, 
as explained above based on their eight highest fiscal years of pay.  Using their date of 
enrollment as a basis, vested employees with less than the minimum years of service may retire 
before the minimum age and receive reduced retirement benefits.  A post-retirement health 
insurance subsidy is also provided to eligible retired employees through the FRS defined 
benefit, in accordance with Florida Statutes. 
 
In addition to the above benefits, the FRS administers a Deferred Retirement Option Program 
(“DROP”).  This program allows eligible employees to defer receipt of monthly retirement benefit 
payments, while continuing employment with an FRS employer for a period not to exceed 60 
months after electing to participate.  Deferred monthly benefits are held in the FRS Trust Fund 
and accrue interest. 
 
Contributions - Starting on July 1, 2011, Chapter 2011-68 of the Laws of Florida required 
members of the FRS not enrolled in DROP to contribute 3% of their salary to their retirement.  
Governmental employers are required to make contributions to the FRS based on statewide 
contribution rates.  The fiscal year 2017 contribution rate applied to regular employee salaries 
was 7.52%, including 1.66% for a post-retirement health insurance subsidy (“HIS”).  The fiscal 
year 2016 contribution rate was 7.26%, which included 1.66% for HIS.  The fiscal year 2017 
contribution rate applied to senior management salaries was 21.77%, including 1.66% HIS.  The 
fiscal year 2016 contribution rate was 21.43%, which included 1.66% for HIS.  The fiscal year 
2017 contribution rate applied to the salaries of the employees in DROP was 12.99%, including 
1.66% for HIS.  The fiscal year 2016 contribution rate was 12.88%, which included 1.66% for 
HIS. 
 
CFX’s actual contributions to the FRS for the fiscal years ended June 30, 2017 and 2016 were 
$710,000 and $623,000, respectively.  Employee contributions were $177,000 and $159,000 for 
the fiscal years ended June 30, 2017 and 2016, respectively. 
 
Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred 
Inflows of Resources Related to Pensions  
 
CFX reported a liability of $6,830,000 and $3,852,000, at June 30, 2017 and 2016, respectively, 
for its proportionate share of the net pension liability of FRS and HIS.  The net pension liability 
as of June 30, 2017 and 2016 was measured as of June 30, 2016 and 2015, respectively, and 
the total pension liability used to calculate the net pension liability was determined by an 
actuarial valuation as of those dates.  CFX’s proportion of the net pension liability was based on 
CFX’s historical employer contributions to the pension plans for fiscal year 2015 and 2016 
relative to the historical contributions of all participating employers. At June 30, 2016, CFX’s 
proportion was 0.0191% and 0.0173% for FRS and HIS, respectively, which was an increase of 
0.0017% and an increase of 0.0016% from its respective proportion measured as of June 30, 
2015. 
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Note 8 - Retirement Plans (Continued) 

At June 30, 2015, CFX’s proportion was 0.0174% and 0.0157% for FRS and HIS, respectively, 
which was an increase of 0.0017% and a decrease of 0.0006% from its respective proportion 
measured as of June 30, 2014. 
 
For the years ended June 30, 2017 and June 30, 2016, CFX recognized pension expense of 
$1,270,000 and $576,000, respectively. 
 
At June 30, 2017 and June 30, 2016, CFX reported deferred outflows of resources and deferred 
inflows of resources related to pensions from the following sources (in thousands): 
 

  As of June 30, 2017 

  Deferred Outflows  Deferred Inflows 
  of Resources  of Resources 

Differences between expected and actual     
    experience  $                       368  $                         49 
Changes of assumptions  608  - 
Differences between projected and actual     
    earnings on pension plan investments  1,245  0 
Changes in proportion  1,138  13 
CFX contributions subsequent to the     
    measurement date  624  - 

     
Total  $                    3,984  $                       63 

 
 

  As of June 30, 2016 

  Deferred Outflows  Deferred Inflows 
  of Resources  of Resources 

Differences between expected and actual     
    experience  $                     237  $                      53 
Changes of assumptions  275  - 
Differences between projected and actual     
    earnings on pension plan investments  1  537 
Changes in proportion  1,042  16 
CFX contributions subsequent to the     
    measurement date  554  - 

     
Total  $                  2,109  $                    606 

 
$624,000 and $554,000 reported as deferred outflows of resources related to pensions resulting 
from CFX contributions subsequent to the measurement date will be recognized as a reduction 
of the net pension liability in the year ending June 30, 2018 and June 30, 2017 respectively.   
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Note 8 - Retirement Plans (Continued) 

Other amounts reported as deferred outflows of resources and deferred inflows of resources 
related to pensions will be recognized in pension expense as follows (in thousands): 
 

Years Ending    
June 30:  Amount  

2018  $             672  
2019               672  
2020               672  
2021              672  
2022              509  

Thereafter                 100     

 
Actuarial Assumptions – The actuarial assumptions that determined the total pension liability 
as of June 30, 2017 and June 30, 2016, were based on the results of an actuarial experience 
study for the period July 1, 2008 – June 30, 2013. 
 
Valuation date                                                 July 1, 2015  July 1, 2016 
Measurement date                                      June 30, 2015  June 30, 2016 
Inflation                                                          2.60%  2.60% 
Salary increases, including inflation                        3.25%  3.25% 
Mortality                        Generational RP-2000 with      Generational RP-2000 with 
                                   Projection Scale BB     Projection Scale BB 
Actuarial Cost Method                      Individual Entry Age  Individual Entry Age 
 
 
The long-term expected rate of return, net of investment expense on pension plan investments 
was 7.60% as of June 30, 2016 and June 30, 2015.  This rate was determined using a forward-
looking capital market economic model. The table below shows the assumptions for each of the 
asset classes in which the plan was invested at that time based on the long-term target asset 
allocation.  The allocation policy’s description of each asset class was used to map the target 
allocation to the asset classes shown below.  Each asset class assumption is based on a 
consistent set of underlying assumptions, and includes an adjustment for the inflation 
assumption. The expected real rate of return is presented in arithmetic means. 
 

    Annual 
  Target  Arithmetic 
Asset Class  Allocation  Return 

Cash  1%  3.0% 
Fixed Income  18%  4.7% 
Global equity  53%  8.1% 
Real Estate (property)                    10%                  6.4% 
Private equity                     6%  11.5% 
Strategic investments  12%  6.1% 

     
Total  100.00%   

 
  



 CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
NOTES TO FINANCIAL STATEMENTS 
Years Ended June 30, 2017 and 2016 

 

 

51 
 

Note 8 - Retirement Plans (Continued) 

Discount Rate – The discount rate used to measure the total pension liability was 7.60% for 
FRS for June 30, 2016 and June 30, 2015. The discount rate used to measure the total pension 
liability was 2.85% and 3.80% for HIS as of June 30, 2016 and June 30, 2015 respectively. For 
FRS, the plan’s fiduciary net position was projected to be available to make all projected future 
benefit payments of current active and inactive employees.  Therefore, the discount rate for 
calculating the total pension liability is equal to the long-term expected rate of return.  Because 
the HIS benefit is essentially funded on a pay-as-you-go basis, the depletion date is considered 
to be immediate, and the single equivalent discount rate is equal to the municipal bond rate 
selected by the plan sponsor. 
 
Sensitivity of CFX’s Proportionate Share of the Net Pension Liability to Changes in the 
Discount Rate – The following presents CFX’s proportionate share of the net pension liability 
calculated using the discount rate of 7.60% for FRS for June 30, 2016 and June 30, 2015. The 
discount rate of 2.85% and 3.80% was used for HIS for June 30, 2016 and June 30, 2015 
respectively. The following also presents what CFX’s proportionate share of the net pension 
liability would be at June 30, 2017 and 2016 if it were calculated using a discount rate that is 1 
percentage point lower or 1 percentage point higher than the respective current rate: 
 

  As of June 30, 2017 

  

 
FRS 

    
Current Discount 

  
  

1% Decrease 
 

Rate 
 

1% Increase 

  
6.6% 

 
7.6% 

 
8.6% 

CFX's proportionate share of the 
        net pension liability (asset) 
 

 $            8,860,120  
 

 $              4,812,490  
 

 $        1,443,373 

       
       
  

HIS 

    
Current Discount 

  
  

1% Decrease 
 

Rate 
 

1% Increase 

  
1.85% 

 
2.85% 

 
3.85% 

CFX's proportionate share of the 
        net pension liability (asset) 
 

 $            2,314,782  
 

 $               2,017,719  
 

 $          1,771,173  

 
 
 

  As of June 30, 2016 

  

 
FRS 

    
Current Discount 

  
  

1% Decrease 
 

Rate 
 

1% Increase 

  
6.65% 

 
7.65% 

 
8.65% 

CFX's proportionate share of the 
        net pension liability (asset) 
 

 $            5,826,098  
 

 $                  2,248,394  
 

 $        (728,843) 

       
       
  

HIS 

    
Current Discount 

  
  

1% Decrease 
 

Rate 
 

1% Increase 

  
2.8% 

 
3.8% 

 
4.8% 

CFX's proportionate share of the 
        net pension liability (asset) 
 

 $            1,826,666  
 

 $                 1,603,107  
 

 $          1,416,693  
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Note 8 - Retirement Plans (Continued) 

Change in Net Pension Liability - The following is a summary of changes in net pension 
liability (in thousands): 

 
June 30, 2016 Additions Deletions June 30, 2017 

Due Within 
One year 

      
Net pension liability $          3,852 $      3,532         $      554              $           6,830  $               - 

      

 

 
June 30, 2015 Additions Deletions June 30, 2016 

Due Within 
One year 

      
Net pension liability $          2,377 $      1,959         $      484              $           3,852  $               - 

      

 
Pension Plan Fiduciary Net Position – Detailed information about FRS and HIS fiduciary net 
position is available in the separately issued FRS financial report.  The latest available report 
may be obtained by writing to the Department of Management Services, Office of the Secretary, 
4050 Esplanade Way, Tallahassee, FL 32399-0950 or from the website: 
http://www.dms.myflorida.com/workforce_operations/retirement/publications/annual_reports. 
 
 
Note 9 - Risk Management 
 
CFX is exposed to various risks of loss related to torts; theft of, damage to, and destruction of 
assets; errors and omissions; injuries to employees; and natural disasters for which CFX 
purchases commercial insurance. 
 
No settlements have exceeded coverage levels in place during 2015, 2016 and 2017. 
 
CFX is covered by the State of Florida’s State Group Insurance program, a risk management 
pool to which risk is transferred in exchange for annual premium payments. 

 

Note 10 - Subsequent Events 
 
Hurricane Irma hit the Central Florida area September 10 and 11, 2017. On September 5, 2017 
Governor Rick Scott suspended tolls on all CFX roadways to help with the evacuations 
happening around the state.  The toll suspension was lifted on September 21, 2017. It is 
projected that approximately $18,750,000 was lost in toll revenue due to the direct suspension 
of tolls.  CFX had minor damage including two depressions on the roadway on SR 429 and 
some damaged signs.  As of the date of these financial statements, CFX is estimating the 
damage to cost approximately $1,000,000 to repair. 
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CFX elected to use the modified approach to account for maintenance of its infrastructure 
assets starting in fiscal year 1997.  The FDOT annually inspects CFX’s roadways.  The FDOT 
utilizes the Maintenance Rating Program (the “MRP”) to assess the condition of the System.  
Copies of the MRP manual may be obtained from the State Maintenance Office, 605 Suwannee 
Street, Mail Station 52, Tallahassee, FL 32399-0450.  The MRP manual provides a uniform 
evaluation system for maintenance features of the State Highway System.  The roadways are 
rated on a 100-point scale, with 100 meaning that every aspect of the roadway is in new and 
perfect condition.  CFX’s System, as a whole, is given an overall rating, indicating the average 
condition of all roadways operated by CFX.  The assessment of condition is made by visual and 
mechanical tests designed to reveal any condition that would reduce highway-user benefits 
below the maximum level of service.  CFX’s policy is to maintain the roadway condition at a 
MRP rating of 80 or better.  The results of the last three completed inspections are as follows: 
 

Evaluation Period   

Fiscal Year  Rating 

   
2017  89% 

2016  89% 

2015  90% 

 
The budget-to-actual expenditures for preservation for the past five years are as follows: 
 

Fiscal Year  Budget  Actual 

  (in thousands) 

 
2017  $ 38,487  $ 22,447 

2016     42,406     15,964 

2015     26,085     3,975 

2014     2,998     468 

2013     7,094     880 
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CFX Fiscal 

Year Ending 

June 30,

Plan Sponsor 

Measurement 

Date          

June 30,

CFX's 

Proportion of 

the FRS Net 

Pension 

Liability

CFX's 

Proportionate 

Share of the FRS 

Net Pension 

Liability

CFX's Covered 

Employee 

Payroll

CFX's 

Proportionate 

Share of the FRS 

Net Pension 

Liability as a 

Percentage of 

Covered Payroll

FRS Plan 

Fiduciary Net 

Position as a 

Percentage of 

Total Pension 

Liability

2017 2016 0.0191% 4,812$                4,093$            117.57% 84.88%

2016 2015 0.0174% 2,249                  3,746              60.04% 92.00%

2015 2014 0.0157% 959                     3,212              29.86% 96.09%

2014 2013 0.0091% 1,566                  2,987              52.43% 88.54%

CFX Fiscal 

Year Ending 

June 30,

Plan Sponsor 

Measurement 

Date          

June 30,

CFX's 

Proportion of 

the HIS Net 

Pension 

Liability

CFX's 

Proportionate 

Share of the HIS 

Net Pension 

Liability

CFX's Covered 

Employee 

Payroll

CFX's 

Proportionate 

Share of the HIS 

Net Pension 

Liability as a 

Percentage of 

Covered Payroll

HIS Plan 

Fiduciary Net 

Position as a 

Percentage of 

Total Pension 

Liability

2017 2016 0.0173% 2,018$                6,023$            33.50% 0.97%

2016 2015 0.0157% 1,603                  5,345              29.99% 0.50%

2015 2014 0.0152% 1,418                  4,769              29.73% 0.99%

2014 2013 0.0154% 1,343                  4,507              29.80% 1.78%

Notes:

1)

Retiree Health Insurance Subsidy (HIS) Program Defined Benefit Pension Plan

This schedule is intended to show information for ten years; however, data was unavailalbe prior to 2014.  Additional years' 

information will be presented as it becomes available.

(in thousands)

(in thousands)

Florida Retirement System (FRS) Defined Benefit Pension Plan
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Fiscal Year 

Ending 

June 30,

FRS 

Contractually 

Required 

Contribution

FRS 

Contributions in 

Relation to the 

Contractually 

Required 

Contribution

FRS Contribution 

Deficiency 

(Excess)

CFX's Covered 

Employee 

Payroll

FRS Contributions 

as a Percentage of 

Covered Payroll

2017 524$              524$                  -$                   4,093$            12.80%
2016 465                465                    -                     3,746              12.41%
2015 424                424                    -                     3,212              13.20%
2014 344                344                    -                     2,987              11.52%

Fiscal Year 

Ending 

June 30,

HIS 

Contractually 

Required 

Contribution

HIS 

Contributions in 

Relation to the 

Contractually 

Required 

Contribution

HIS Contribution 

Deficiency 

(Excess)

CFX's Covered 

Employee 

Payroll

HIS Contributions 

as a Percentage of 

Covered Payroll

2017 100$              100$                  -$                   6,023$            1.66%
2016 89                  89                     -                     5,345              1.67%
2015 60                  60                     -                     4,769              1.26%
2014 52                  52                     -                     4,507              1.15%

Notes:
1)

Florida Retirement System (FRS) Defined Benefit Pension Plan

Retiree Health Insurance Subsidy (HIS) Program Defined Benefit Pension Plan

This schedule is intended to show information for ten years; however, data was unavailalbe prior to 2014.  

Additional years' information will be presented as it becomes available.

(in thousands)

(in thousands)
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2017 2016

 $      423,748  $      390,902 

7,475 7,574 

236 167 

1,486 1,256 

4,954 3,677 

997 961 

Total revenues 438,896 404,537 

46,371 40,716 

15,118 13,602 

7,090 6,429 

Other operating 3,108 1,806 

Total expenses 71,687 62,553 

1,073 972 

       expenses received from FDOT            (6,694)            (7,699)

Net expenses 66,066 55,826 

       received from the FDOT  $      372,830  $      348,711 

 $      165,163  $      143,882 

2.26 2.42 

 $               -    $          9,397 

2.26 2.49 

 $          1,031  $          2,513 

20,000 20,000 

6,645 1,400 

Total Subordinate Payments  $        27,676  $        23,913 

1.93 2.08 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

Calculation of the Composite Debt Service Ratio, as Defined

by the Bond Resolutions and Related Documents

Interest

Years Ended June 30,

(in thousands)

Schedule 1

Revenues:

Miscellaneous

Expenses:

Operations

Maintenance

Administration

Tolls

Fees collected via PBPs and UTCs

Transponder sales

Other operating

Add deposits into OMA reserve

Less advances allowable for operations and maintenance

Net revenues, as defined, inclusive of advances

Senior lien debt service payments

Senior lien debt service ratio of net revenues to debt

        service payments

Supplemental payments - County gas tax pledge

Senior lien debt service ratio of net revenues and 

        supplemental payments to debt service payments*

*These calculations apply to the 1990 Series Bonds, which are covered by the County’s gas tax pledge.

***These calculations are done according to the Master Subordinate Lien Resolution.

Note: Revenues and expenses are presented on this schedule on the accrual basis in accordance with accounting

principles generally accepted in the United States of America. Certain amounts included on the statement of revenues,

expenses, and changes in net position are not part of net revenues, as defined, and are, therefore, excluded from this

schedule.

Subordinate Payments

        SIB Loan Payment

        FDOT Lease Purchase Agreement Payment**

        SunTrust Bank Loan Payment

Subordinate Debt Service Ratio***

**Mandatory payment of $20,000,000 was due to the Florida Department of Transportation. In addition, CFX exercised

its discretionary authority to prepay the outstanding balance of its long term indebtedness owed to the department in

the amount of $150,870,102
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INDEPENDENT AUDITOR’S REPORT ON INTERNAL CONTROL OVER 
FINANCIAL REPORTING AND ON COMPLIANCE AND OTHER MATTERS 

BASED ON AN AUDIT OF FINANCIAL STATEMENTS PERFORMED IN 
ACCORDANCE WITH GOVERNMENT AUDITING STANDARDS 

 

 

To the Members of the 
Central Florida Expressway Authority 

Orlando, Florida 
 
 
We have audited, in accordance with the auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards 
issued by the Comptroller General of the United States, the basic financial statements, as listed in the 
table of contents, of the Central Florida Expressway Authority (CFX) as of and for the year ended June 30, 
2017, and have issued our report thereon dated October 30, 2017. 
 
Internal Control over Financial Reporting 
 
In planning and performing our audit of the financial statements, we considered CFX’s internal control 
over financial reporting (internal control) to determine the audit procedures that are appropriate in the 
circumstances for the purpose of expressing our opinion on the financial statements, but not for the 
purpose of expressing an opinion on the effectiveness of CFX’s internal control.  Accordingly, we do not 
express an opinion on the effectiveness of CFX’s internal control. 
 
A deficiency in internal control exists when the design or operation of a control does not allow 
management or employees, in the normal course of performing their assigned functions, to prevent, or 
detect and correct, misstatements on a timely basis.  A material weakness is a deficiency, or combination 
of deficiencies, in internal control, such that there is a reasonable possibility that a material misstatement 
of the entity’s financial statements will not be prevented, or detected and corrected, on a timely basis.  A 
significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less 
severe than a material weakness, yet important enough to merit attention by those charged with 
governance. 
 
Our consideration of internal control was for the limited purpose described in the first paragraph of this 
section and was not designed to identify all deficiencies in internal control that might be material 
weaknesses or significant deficiencies.  Given these limitations, during our audit we did not identify any 
deficiencies in internal control over financial reporting that we consider to be material weaknesses.  
However, material weaknesses may exist that have not been identified. 
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To the Members of the 
Central Florida Expressway Authority 

 
 
Compliance and Other Matters 
 
As part of obtaining reasonable assurance about whether CFX’s financial statements are free of material 
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts, 
and grant agreements, noncompliance with which could have a direct and material effect on the 
determination of financial statement amounts.  However, providing an opinion on compliance with those 
provisions was not an objective of our audit and, accordingly, we do not express such an opinion.  The 
results of our tests disclosed no instances of noncompliance or other matters that are required to be 
reported under Government Auditing Standards. 
 
Pursuant to provisions of Chapter 10.550, Rules of the Auditor General, we reported certain matters to 
management in a separate management letter and Independent Accountant’s Report dated October 30, 
2017. 
 
Purpose of this Report 
 
The purpose of this report is solely to describe the scope of our testing of internal control and compliance 
and the results of that testing, and not to provide an opinion on the effectiveness of CFX’s internal control 
or on compliance.  This report is an integral part of an audit performed in accordance with Government 
Auditing Standards in considering CFX’s internal control and compliance.  Accordingly, this 
communication is not suitable for any other purpose. 
 
 
 
MOORE STEPHENS LOVELACE, P.A. 
Certified Public Accountants 
 
Orlando, Florida 
October 30, 2017 
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INDEPENDENT AUDITOR’S REPORT 
ON COMPLIANCE WITH BOND COVENANTS 

 
 
 
 
To the Members of the 

Central Florida Expressway Authority 
Orlando, Florida 
 
 
We have audited, in accordance with the auditing standards generally accepted in the United States of 
America and the standards applicable to financial audits contained in Government Auditing Standards 
issued by the Comptroller General of the United States, the basic financial statements, as listed in the 
table of contents, of the Central Florida Expressway Authority (CFX) as of and for the year ended June 30, 
2017, and have issued our report thereon dated October 30, 2017. 
 
Other Matter 
 
In connection with our audit, nothing came to our attention that caused us to believe that CFX failed to 
comply with the terms, covenants, provisions, or conditions of Sections 5.2, 5.5 to 5.7, 5.9, 5.10, 5.12, 
and 5.17, inclusive of the Amended and Restated Master Bond Resolution dated February 3, 2003, insofar 
as they relate to accounting matters.  However, our audit was not directed primarily toward obtaining 
knowledge of such noncompliance.  Accordingly, had we performed additional procedures, other matters 
may have come to our attention regarding CFX’s noncompliance with the above-referenced terms, 
covenants, provisions, or conditions of the Amended and Restated Master Bond Resolution, insofar as 
they relate to accounting matters. 
 
Restricted Use Relating to the Other Matter 
 
This communication related to compliance with the aforementioned Amended and Restated Master Bond 
Resolution report is intended solely for the information and use of CFX members, management, and the 
bondholders and is not intended to be, and should not be, used by anyone other than these specified 
parties. 
 
 
 
MOORE STEPHENS LOVELACE, P.A. 
Certified Public Accountants 
 
Orlando, Florida 
October 30, 2017 
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INDEPENDENT ACCOUNTANT’S REPORT 
 
 
 
 
To the Members of the 

Central Florida Expressway Authority 
Orlando, Florida 
 
 
We have examined the compliance of the Central Florida Expressway Authority (CFX) with the 
requirements of Section 218.415, Florida Statutes, during the fiscal year ended June 30, 2017.  Manage-
ment is responsible for CFX’s compliance with those requirements.  Our responsibility is to express an 
opinion on CFX’s compliance based on our examination. 
 
Our examination was conducted in accordance with attestation standards established by the American 
Institute of Certified Public Accountants and, accordingly, included examining, on a test basis, 
evidence about CFX’s compliance with those requirements and performing such other procedures as we 
considered necessary in the circumstances.  We believe that our examination provides a reasonable 
basis for our opinion.  Our examination does not provide a legal determination on CFX’s compliance 
with specified requirements. 
 
In our opinion, CFX complied, in all material respects, with the aforementioned requirements for the 
fiscal year ended June 30, 2017. 
 
 
 
MOORE STEPHENS LOVELACE, P.A. 
Certified Public Accountants 
 
Orlando, Florida 
October 30, 2017 
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MANAGEMENT LETTER 

 
 
To the Members of the 

Central Florida Expressway Authority 
Orlando, Florida 
 
 
Report on the Financial Statements 

We have audited the financial statements of Central Florida Expressway Authority (CFX) as of and for the 
fiscal year ended June 30, 2017, and have issued our report thereon dated October 30, 2017. 
 
Auditor’s Responsibility 

We conducted our audit in accordance with auditing standards generally accepted in the United States of 
America; the standards applicable to financial audits contained in Government Auditing Standards issued by 
the Comptroller General of the United States of America, and Chapter 10.550, Rules of the Auditor General. 
 
Other Reports 

We have issued our Independent Auditor’s Report on Internal Control over Financial Reporting and on 
Compliance and Other Matters Based on an Audit of Financial Statements Performed in Accordance with 
Governmental Auditing Standards; Independent Auditor’s Report on Compliance with Bond Covenants; and 
Independent Accountant’s Report on an examination conducted in accordance with AICPA Professional 
Standards, AT-C Section 315, regarding compliance requirements in accordance with Chapter 10.550, Rules of 
the Auditor General.  Disclosures in those reports, which are dated October 30, 2017, should be considered in 
conjunction with this management letter. 
 
Prior Audit Findings 

Section 10.554(1)(i)1., Rules of the Auditor General, requires that we determine whether or not corrective 
actions have been taken to address findings and recommendations made in the preceding annual financial audit 
report.  There were no findings or recommendations made in the preceding annual financial report. 
 
Official Title and Legal Authority 

Section 10.554(1)(i)4., Rules of the Auditor General, requires that the name or official title and legal authority 
for the primary government and each component unit of the reporting entity be disclosed in this management 
letter, unless disclosed in the notes to the financial statements.  The legal authority is disclosed in the notes to 
the financial statements. 
 
Financial Condition 

Sections 10.554(1)(i)5.a. and 10.556(7), Rules of the Auditor General, require that we apply appropriate 
procedures and report the results of our determination as to whether or not CFX has met one or more of the 
conditions described in Section 218.503(1), Florida Statutes, and identification of the specific condition(s) met.  
In connection with our audit, we determined that CFX did not meet any of the conditions described in Section 
218.503(1), Florida Statutes. 
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To the Members of the 
Central Florida Expressway Authority 

 
 
Financial Condition (Continued) 

Pursuant to Sections 10.554(1)(i)5.c. and 10.556(8), Rules of the Auditor General, we applied financial 
condition assessment procedures.  It is management’s responsibility to monitor CFX’s financial condition, and 
our financial condition assessment was based, in part, on representations made by management and the review 
of financial information provided by same. 
 
Section 10.554(1)(i)2., Rules of the Auditor General, requires that we address in the management letter any 
recommendations to improve financial management.  In connection with our audit, we did not have any such 
recommendations. 
 
Annual Financial Report 

Sections 10.554(1)(i)5.b. and 10.556(7), Rules of the Auditor General, require that we apply appropriate 
procedures and report the results of our determination as to whether the annual financial report for CFX for the 
fiscal year ended June 30, 2017, filed with the Florida Department of Financial Services pursuant to Section 
218.32(1)(a), Florida Statutes, is in agreement with the annual financial audit report for the fiscal year ended 
June 30, 2017.  In connection with our audit, we determined that these two reports were in agreement. 
 
Special District Component Units 

Section 10.554(1)(i)5.d., Rules of the Auditor General, requires that we determine whether or not a special 
district that is a component unit of a county, municipality, or special district, provided the financial 
information necessary for proper reporting of the component unit, within the audited financial statements of 
the county, municipality, or special district in accordance with Section 218.39(3)(b), Florida Statutes.  There 
were no special district component units that were required to provide financial information to CFX for the 
fiscal year ended June 30, 2017.  
 
Other Matters 

Section 10.554(1)(i)3., Rules of the Auditor General, requires us to communicate noncompliance with 
provisions of contracts or grant agreements, or abuse, that have occurred, or are likely to have occurred, that 
have an effect on the financial statements that is less than material but which warrants the attention of those 
charged with governance.  In connection with our audit, we did not note any such findings. 
 
Purpose of this Letter 

Our management letter is intended solely for the information and use of the Legislative Auditing Committee, 
members of the Florida Senate and the Florida House of Representatives, the Florida Auditor General, federal 
and other granting agencies, the members of CFX’s Board, and applicable management, and is not intended to 
be, and should not be, used by anyone other than these specified parties. 
 
 
 
MOORE STEPHENS LOVELACE, P.A. 
Certified Public Accountants 
 
Orlando, Florida 
October 30, 2017 
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