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BEArrFORT COURTY, SOOTH CAROLIRA
PROPOSED ZOnI/IG/DEVELOPMENT AI1ENDlJEIIT

To: Tbe Cha-1:rtnan aed Her::bers, 2eaufort County Council

The unders1~ned hereby re3pecttully re~uests that the
Beaufort County Zon1nz/Deve!opment Or d i na nc e be &cecaeQ as
de:scribecl. below:

00003

1 _ This 13 a request for 2. c naee e in the: (ChecK as
appropriate)
( 1:) Zonin4: ~ap DeDignat10n ( ) Zonin~/Development Text

2. Give exact information to locate the property for which
you pro13ose 2. e hang e r Tax Dl:::tr1et tte , -,6",0",0,-__
Tax ttap ne , 13/20 Pareel ne , 49/1,2
Square feet or acres of eue j ec e property: 4 .205.96

3 . Row i~ this pr.operty prenently zoned? ( Che c k one. )

( ) CPO ( ) ROD ( X 1 DO ( ) GR-4 ( ) OR-B
(233 . 80 ac)

( 1 OR-20 ( ) IIPD-1 ( ) HPD-2 ( ) I:PD-3

( ) I'PD-4 ( ) IICD ( ) OCD ( X ) RAD ( ) RCD
0.972. 16 ac)

( ) rD ( ) POD

4. Hhat new zon1n~ do you propoee Cor this property? PUD
(Under tten a explain lrhy th1: area ehould be

;eiOneo a~ your p r o pos e .)

Do you o~n all of t ~ e property proposea tor t~ is zon1n~

c haae e t ( ) Yes ( X ) li o
If ~! O . ~1 ve 16c a t l oQ or t he property i n volv e ~ whi c h
app1 1cant coe~ not own and nace ~nd add res: of
thel tho:Je owner( s): ~bject property owned by

Union Camp Corporation, Post Office Box 1391, Savannah. GA 31402

Attn: M.r. John D. Aldenna.n

6. r r th1s re~ue:t al~o i nv o l v e s , propo=ed ehan~e i n the
Zcn1n~/Oevelopment Crdinance Text. which section (s )
~111 be affected: Se c t i o ns

7 . Explain pro~osec te~t chanae and reasons therefore i n
Item 8.

a. Zxpla.nat10n: See attached. . _

--_._------ ~ . · c n t 1 n u e on :e~arate ~heet)

(Over to bz.clcl

\
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) HPOD ( ) P-COD(

September 15, 1993Date------------------

) AOD( ) F nOD

Mr. John H. Gleason

( ) anon

:5 thi~ oroperty subject to en Overlay ~iscr~ct1 Steck
those which ~ay a~ply:

~~~~~-----

Prtnted llame

It is underst~od by the undersiKned that while this
application will "be carefully reviewed and considered. the
burden of pro for the proposed acendcent re~ts with the
anpli t

c- .

Address 2231 Camelback Road, 9400, Post Office Box 29040, Phoenix, AZ
- .85016

Telephone ru~ber --i_6_0_2)~8~OM8~-~8~0.0_0 _

EOOO - Beach Oevelopcent Overlay Distr~ct

FP.OO - Flood Hazard Overlay District
~CD - Airport Overlay Di~tr1ct

PPOO - P.1storic Preservation Overlay District
HeOD - Highway Corridor Overlay Di~trict

FOR AMEHDMEUT REQUESTS WHICH AFFECT DISTRICT ZOnING, A
POSTInG ROTICE MUST BE PLACED on THE AFFECTED PROPERTY AT
LEAST FIFTEEN (15) DAYS PRIOR TO SCHEDULED REVIEW BY THE
PLAnNING BOIRD. THE nOTICE WILL BE PROVIDED BY TEE
ZOnING/DEVELOPMENT OFFICE BUT YOU ARE RESPONSIBLE FO! ITS
PLACEMEnT ON THE PROPERTY.

••
Date rotice Provided

Date Received Date Forwarded
Date of Plann1n~ Soard Review
Date of County Counc~.l Action _
Approved D1~approved Modified

Pleaae submit tora aa an original and two (2) copies.

l./DSO-l
(U/<)O) •. \

(~
. ~ -'-
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BEAUFORT COUNTY, SOUTH CAROLINA
PROPOSED ZONING/DEVELOPMENT AMENDMENT conrd

Explanation

The zoning map modification is requested to allow for the development of Del Webb 
South Carolina by Del Webb Communities, Inc. The active adult community will be developed as
a Planned Unit Development. The zoning map change requests includes the 3,972.16 acre
portion between SC Highway 170, the powerline easement, the New River and the county line, and
the 233.80 acre tract (known as the Sanders Tract). The Sanders Tract is conditionally approved
for a PUD under 00, but is included in this application so that the standards apply to all portions
of the project.
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APPLICATION TO

BEAUFORT COUNTY COUNCIL

TO REZONE A PORTION OF

THE ARGENT TRACT AND

THE SANDERS TRACT

FOR

DEL WEBB SOUTH CAROLINA

PREPARED FOR:

DEL WEBB COMMUNITIES, INC.

SEPTEMBER, 1993

J-BS4S

REVISED OCTOBER 5, 1993
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REZONING APPLICATION FOR

DEL WEBB COMMUNITIES, INC,

I. PROJECT INTRODUCTION

Del Webb Communities, Inc. ("Del Webb") plans to establish a master-planned residential

community on approximately 5,200 acres in Beaufort and Jasper Counties. This application is to create

a PUD zoning district on the 4,205-acre portion of the proposed community within Beaufort County. The

history and philosophy of Del Webb are very important in understanding the proposed development. While

Del Webb's South Carolina community will be unique, with its own local character and ambience, it will

also reflect the Del Webb approach to community planning, which has been carefully developed through

extensive experience. Following in this section are a brief description of the company and a summary

introduction of the plan for Del Webb's South Carolina community.

A, The Company

Del Webb is a subsidiary of Del Webb Corporation, one of the nation's leading

developers of age-restricted active adult communities. The Company has extensive

experience in the active adult community business, having built and sold more than

40,000 homes at its Sun City communities over the past 30 years. The Company designs,

develops and markets these large-scale, master-planned, residential communities for

active adults age 55 and over, controlling all phases of the master plan development

process from land selection through the construction and sale of homes. Within its active

adult communities,the Company is the exclusive developer and builder of homes.

The Company's tirst active adult community, Sun City, located near Phoenix,

Arizona, was started in 1960 and built out in 1978. Sun City has approximately 26,000

homes and is one of the largest active adult communities in the United States. The

Company has no remaining financial interest in Sun City. The Company currently sells

homes at tour active adult communities: Sun City West, two miles west of Sun City,

which is planned for 16,000 homes, of which 11,531 had been sold and delivered at

December 31, 1992; Sun City Tucson, which is planned tor 2,500 homes, of which 1,156

had been sold and delivered at December 31,1992; Sun City Las Vegas, which is planned

for 5,600 homes, of which 2,898 had been sold and delivered at December 31, 1992; and

Revision I -1- 10/05/93
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Sun City Palm Springs, which is planned for 5,200 homes, of which 110 had been sold

and delivered at December 31, 1992.

A central philosophy of the Company is to provide an attractive lifestyle for adults

age 55 and over through the sale of high-quality homes in communities that offer a

physically active and socially rewarding environment. To this end, the Company's active

adult communities feature extensive amenities, including one or more golf courses and

large recreation centers which contain activity rooms, athletic facilities, swimming pools

and tennis courts. The Company builds numerous styles of contemporary homes

(primarily detached, single-family residences) tailored to the preferences of the active

adult market and in a wide range of prices. While more than one factor may contribute

to a given home sale, the Company's information indicates that a substantial portion of

its home sales is attributable to follow-ups on referrals from residents of its communities

and from its vacation program, which permits prospective purchasers to experience the

Sun City lifestyle prior to deciding whether to purchase a home.

Del Webb's communities are responsive to its Sun City customers and residents,

and designed to take advantage of the natural characteristics of the land. Views,

access,amenities and community convenience are all important factors considered in the

master plans. Home designs accommodate the lifestyle changes of its residents. They

incorporate easy living, low maintenance, energy conservation features, and high quality

products and materials. More than 50 innovative model homes have been introduced in

the last 2 years, representative of the variety available to customers.

Even though Del Webb has developed large scale residential communities for

many years, the Company recognizes that development in the Low Country of South

Carolina presents new issues and challenges. Del Webb representatives have spent many

hours in recent months talking with local residents and community leaders to develop a

better understanding of these local issues and concerns. The Company has also engaged

professionals and consultants who have extensive experience in Southern Beaufort

County. In developing the Del Webb South Carolina Master Plan, Del Webb has drawn

on this local input and experience to develop a plan which is sensitive to important local

concerns.

-2-
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Del Webb South Carolina

The Del Webb South Carolina project will be located along the U.S. 278 Highway

extension, between 1-95 and the intersection ot SC Highway 170 and U,S. 278.

Approximately 4,205 acres of Del Webb South Carolina will be in Beaufort County, and

approximately 980 acres will be in Jasper County.

Portions of the property are located along the Beaufort and Jasper County line.

The property is bounded by the Great Swamp to the west, SC 141 to the north, SC 170

on the east and a SCE&G transmission line to the south. Approximately 230 acres of land

is located east of SC Highway 170, along the Okatie River. The 3,970 acre portion in

Beaufort County is presently zoned Aural-Agricultural District (RAD), and the 230 acre

tract, east of SC 170, is zoned Development District (DO). Under the current zoning,

approximately 9,500 units can be developed on the two county tract. This application

seeks to change the zoning of all the Beaufort County property to a Planned Unit

Development (PUD) district.

Del Webb plans to develop a residential community with extensive recreation and

other community facilities. Private covenants will address applicable restriction issues as

well as provide for long-term ownership of common facilities by an Owner's Association.

Del Webb seeksapproval to develop a total of 8,000 residential units for the entire

two-county, 5,200 acre property. Within Beaufort County, approvai for 6,690 residential

units is requested for the 4,205 acres. Current projections indicate that actual

development density will probably be less than these figures. The 8,000 unit approval

request is necessary, however, to insure that the Company has the flexibility to meet

chang ing market conditions in the future, should buyer preferences move more toward

smalter units.

Even at the maximum build-out, the Company is requesting less residential

density than the current zoning would allow for this property. This development plan does

not introduce uses which are inconsistent with the underlying RAD and DO zoning

districts. Although a relatively small amount of internal commercial, multi-family

" ~"
\ ..

, - ;,«"
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development and condominium uses are requested under the plan, these and other uses

are allowed in the Development District and on the Jasper County property.

The main purpose of the development plan is to allow for development of a high

quality residential community, with fully integrated recreational and amenity uses, and

fully integrated internal transportation, utility and drainage systems. The rezoning request,

to a PUD district, provides for this important central planning,while preserving the

necessary development flexibility to allow the project to respond to future consumer

preferences.

-4-
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II. 'DEVELOPMENT TEAM

APPLICANT: Del Webb Communities, Inc.

LAND PLANNING: Edward Pinckney/Associates, LTD.

ENGINEERING: Thomas & Hutton Engineering Co.

GOLF COURSE ARCHITECTS: McCumber Golf, Inc.

ENVIRONMENTAL Newkirk Environmental
CONSULTANTS: Consultants

ARCHAEOLOGICAL Brockington & Associates
CONSULTANTS:

FORESTRYCONSULTANTS: Milliken Forestry Co., Inc.

TRAFFIC ENGINEERS: Kirkham Michael and Associates

GEOTECHNICAL CONSULTANTS: Whitaker Laboratory

GEOTECHNICAL CONSULTANTS: S & ME

LANDSCAPE ARCHITECTS: Wood and Partners, Inc.

WILDLIFE CONSULTANTS: Folk Land Management

LEGAL: McNair & Sanford, PA

Law Office of Mr. Lewis J. Hammet

Vaux & Marscher, PA

Jones, Scheider, & Patterson

-5-
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Mr. John H. Gleason
Mr. Robert R. Wagoner

Mr. Ed Pinckney
Mr. Truitt Rabun
Mr. Patrick Rooney

Mr. WilliamG. Foster, Sr.
Mr. samuelG.McCachem
Mr. Benny K. Jones, Jr.

Mr. James McCumber
Mr. Michael Beebe

Mr. Duncan Newkirk
Mr. Steve Nichols
Mr. Ken Hance

Dr. Eric Poplin

Mr. William Milliken

Mr. James Book

Mr. Joe Whitaker

Mr. David Lipka
Mr. William Anderson

Mr. Perry Wood
Mr. Ed Evans

Mr. Robert Folk

Mr. William S. Rose, Jr.

Mr. Lewis J. Hammet

Mr. Robert S. Vaux

Mr. William W. Jones
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III. EXISTING CONDITIONS

t· 00016

The subject property is currently owned by Union Camp Corporation. The property has been

actively managed for silviculture over the last 50 years. Del Webb Communities, Inc. is proposing to

purchase 5,190 acres as shown on EXHIBIT A - Boundary Plat. The property is in both Beaufort and

Jasper Counties. This application seeks rezoning on the 4205 acre Beaufort County parcel. Authorization

from Union Camp Corporation to proceed with this rezoning application is shown in EXHIBIT B. The plat

shows the following information:

(a) Vicinity map

(b) Boundary and dimensions

(c) Existing streets

(d) Adjacent property owners

(e) Existing easements

(f) Existing structures

(g) BeauforVJasper County line

(h) Adjacent rivers

This application seeks to rezone the 3972.16 acre tract bounded by SC Highway 170 on the east,

the SCE&G powerline on the south, the New River (BeauforVJasperCounty Line) on the west, the Jasper

County Line on the north and that certain 233.80 acre parcel known as the Sanders Tract between SC

Highway 170 and the Okatie River.

The property has road frontage on SC 170 and the proposed extension of U.S. 278 to Interstate

95. The New River and Okatie River are two major water courses forming the western and eastern

boundaries respectively.

The natural. features of the property are characteristic of the lowcountry. Elevations range from

40 feet above sea level to sea level. Prior to purchase by Union Camp Corporation, the Argent Land and

Timber Co. used the property to graze cattle. The tract was mostly clear pasture. Therefore, large oak

forests, are not found on this tract. Upland tree coverage is generally planted pine crop ranging in age

from 1 year to 22 years old. Today, the property is in the second rotation of tree harvest, and large areas

are being harvested every year. EXHIBIT C is an aerial photograph of the property taken in October of

Revision I -6- 10105/93
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1992. The photograph shows current tree cover. Hardwood trees are generally found in the wetland

areas. The hardwood trees in the New River Swamp are approximately 50 years old.

Freshwater wetlands on the property were delineated by Newkirk Environmental Consultants, Inc.,

and surveyed by Thomas & Hutton Engineering Co. in fhe Spring and Summer of 1993. The U.S. Army

Corps of Engineers verified the "Freshwater Wetlands Survey for a Portion of the Argent Tract" in a letter

dated August 23, 1993 (EXHIBIT E). The cover sheet for the wetland survey shows the project site and

is included as EXHIBIT D.

The majority of the adjacent property is owned by Union Camp Corporation or the Jones Estate.

The project surrounds, on three Sides, a 385 acre parcel owned by Charles Sparkman. The land in these

three ownerships is principally undeveloped and managed forest. The Sanders Tract has a single family

residence adjacent to it on the north and agricultural land to the south.

-7-
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EXHIBIT B
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WOOOLANOS DIVISION P.O. BOX 1391. SAVANNAH, GA. 31402 TELEPHONE (912) 238-6000

September 7, 1993

Beaufort County Zoning Administrator
Beaufort, South Carolina 29901

Dear Sir:

Certain lands of Union Camp
Del Webb Communities, Inc.
1993.

Corporation in Beaufort County are under option by
A memorandum of said option was filed on June 25,

This letter confirms that Union Camp Corporation does authorize Del Webb
Communities, Inc., to make application for zoning approval of the optioned lands
as planned unit development.

Sincerely,

~ !d. ac:I-ll.J.~ .. --
John D. Alderman
Project Manager, Land Resources

JDA/bjtr
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:-
If you have any questions regarding this matter, please contact me at

(803) 724·4330.

Respectfully,

?'~I/.J
.1.. ,lake Duncan
/" Project Hanager

Enclosure

Copy Furnished:

S. C. Coastal Council
4130 Faber Place, Suite 300
Charleston, South Carolina ?9405

S. C. Water Resources Commission
clo South Carolina Sea Grant Consortium
?87 MAAting Street
Charleston, South Carolina 29401

U. S. tnvironmental Protection Agency
Region IV, Wetlands Regulatory Unit
345 Courtland Street
Atlanta, Georgia 30365

00022
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EXHIBIT E

P.0Z

OEPARTMENT OF THE ARMY
CH....RLEBTQN oleTAIC:T COR~SQ' ~N01NE1,;A6

P.o.•ox ~IO

CtiAftL£STON. s.c. 28402·08'8
IUU'I. ... 'D
"'TI: NT'ON 0'

August 23. 1993

60023

Regulatory Branch

Hr. Steve Nichols
Newkirk Environmental Consultants, Inc.
192 East Bay Street, SUite 201
Charleston, South Carolina 29401

Dear Hr. Nichols:

This is in response to your lelter dated August 1, 1993, with enclosed
revised survey plats prepared by Thomas & Hutton Engineering Co. dated July
27, 1993, and revised August 9, 1993, and entitled "Freshwater Wetland Survey
for a Portion of the Argent Tract Beaufort and Jasper Counties, South
Carolina."

These plats depicts a wetland boundary as established by your firm. You
have requested that this office verify the accuracy of this wetland mapping as
a true representation of wetlands within the regulatory authority of this
office. The property in question is owned by Union Camp and is a 5250.6 acre
tract located at the intersection of highways 170 and 278 adjacent to the New
River in Beaufort and Jasper Counties, South Carolina. and contains 1,578.5
acres of wetlands.

Based on anon-site inspection and aerial photo review, it has been
determined that the wetland boundary is an accurate representation of wetlands
within our regulatory authority.

In future correspondence concerning this matter, please refer to N/R
SAC-81·93·1052. You may still need State or local assent. Prior to
performing any work, you should contact the South Carolina Coastal Council. A
copy of this letter is being forwarded to the addressees listed for their
information.

Please be advised that this determination is valid for three years from
the date of this letter unless new information warrants revision of the
delineation before the expiration date. All actions concerning this
determination must be complete within this time frame, or an additional
wetland delineation must be conducted.
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IV. DEVELOPMENT PLAN

,.. 00025

Del Webb Communities, tnc. proposes 8,000 units on the 5,200 acre site. Of the 8,000 units,

6,385 units are in Beaufort County. The project will be developed in accordance with the Master Plan by

Edward Pinckney/Associates, Ltd., and shown in EXHIBIT F. In addition to residential uses, there will be

community recreational, community commercial, golf courses, and maintenance uses. The overall density

on the two county 5,190.52 acre tract is approximately 1.5 units per acre. The proposed density is less

than the 2 units per acre currently allowed under RAO. The average net density in the residential areas

is approximately 3.5 units per acre.

Natural features of the property divide it into four main areas. The areas are referred to by tract

name and number. Argent I is the area south of the U.S. 278 extension and north of a major wetland

system through the property. Argent III is the area south of the wetland system to the southern boundary.

The Sanders Tract is the parcel east of SC Highway 170 on the Okatie River. Argent II is in Jasper

County.

The underlying zoning district for the property west of SC 170 in Beaufort County is RAO, and 00

on the Sander's tract.

The use, approximate acreage and approximate number of units for each pod are shown in the

following table. The pods are shown on EXHIBIT F.

ill :>.' ·:·::::'1.:.":-'>:

ARGENT I

Golf 215.19

CC1-a 8 11

CC1-b 12.57

CRCI 56.43

C/GM1 18.29

SCl 18.70

VVl 19.76

R-a 13.68

R-b 79.52

.~
-8-Revision 1
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65

45

260
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A-c 74.12 243

A-d 98.52 324

A-e 3.22 11

A-f 39.73 130

A-g 12.32 40

R-h 50.78 167

R-I 71 .48 235

R-j 3.84 13

R-k 10.38 34

R-I 7.07 23

R-m 12.67 42

R-n 32.83 108

R-o 31 .68 104

ARGENT I
DEVELOPABLE LAND 890.89 Acres

RESIDENTIAL 580.30 Acres 1905 Units

/

ARGENT III

Golf 245.94

NRC2-a 16.64

NRC2-b 10.30

GP2 7.80

C/GM2 10.65

SC2 13.99 46

VV2 17:97 59

A-a 34.40 113

R-b 3.87 13

R-c 4.56 15

A-d 12.23 40

A-a 4.16 14

-9-
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R-g

R-h

R-i

R-j

R-k

R-I

R-m

R-n

R-o

R-p

R-q

R-r

R-s

R-t

R-u

R-v

R-w

R-x

R-y

R-z

R-aa

R-bb

R-cc

R-dd

ARGENT III
DEVELOPABLE LAND

RESIDENTIAL

38.21

5.66

24.39

54.90

4.53

28.57

75.34

78.17

34.09

30.30

41.73

71.00

193.73

43.92

57.44

73.96

11.20

12.56

21.02

41.65

51.92

23.10

23.97

49.86

1476.98 Acres

1185.65 Acres

-10~

125

19

80

180

15

94

247

257
f

/' 112
r

100

137

233

636

151

191
.;-'"

243 ...~ .
.~::~l .

.. 37

41

69

137

171

76

79

164

3905 Units

"

,,
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• SANDERS TRACT

NRC3 8.95

R-a 41.87

R-b 76.47

R-c 2.36

R-d 22.22

R-e 32.58

SANDERS TRACT
DEVELOPABLE LAND 184.45 Acres

RESIDENTIAL 175.50 Acres:

BEAUFORT COUNTY TRACT
TOTAL DEVELOPABLE 2552.32 Acres

LAND

RESIDENTIAL 1941.45 Acres

138

251

8

73

105

575 Units

6385 Units

*NOTE: The figures presented in the above table represent acreages and units for the
Beaufort County portion of the project according to current planning. The Jasper
County property has 492 residential acres and 1,615 units. The unit count was
determined by applying the average density to the acreage. Actual pod acreage
and density may vary across the project depending on product type and individual
site conditions. Regardless of unit distribution, the, number of units in the
development as described herein will not exceed 8,000 units.

The table represents lot counts based on density and acreage of pods. It is
understood that units may be constructed where allowed in land use definitions,
even though units are not shown in the table.

The density, distribution of units and unit count does not limit the rights of the applicant to acquire

additional land and expand the boundaries of the PUD, and thus increase the total number of dwelling

units. Potential expansion may require rezoning approval and will be processed accordingly. However,

future expansions do not affect the unit count and density approved in this application.

A. LAND USES

The followi,ng land use categories as designated on the master plan, shall have the following

allowed permitted uses and development parameters.

• Revision 1

-11-
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00030
1. Residential CRl

The designation allows for the construction of single family units both

detached and attached, and residential condominiums. The units will be

developed in accordance with the Community Covenants and Restrictions

(CCR's).

Permitted uses:

Open space

Lagoons for drainage systems

Religious facilities

Temporary construction facilities including storage,

staging, disposal yards, and offices

Utilities including .but-not-ltmited .to,_power, telephone,

_sewer;;~~;~~~~,- . "- .' ,.'

Major collector roads "and'collectonoads

All uses in~ Community/Golf Maintenance (C/GM)

(I)

(a) Dwelling units

(1) Detached single family

(2) Allached single family

(3) Residential condominiums - not to exceed

thirty-five (35) percent of total units

(4) Minimum lot size - 5,000 square feet for

detached single family units

(5) Minimum lot size - 3,000 square feet for

allached units

All uses in 2. Golf Course (GC)

Alruses In 5. Sales cerite-; (SC)

All uses in 4. Neighborhood Recreational Campus (NRC)

Accessory buildings, private swimming pools, and home

occupations

Parks, playgrounds, trails and community owned facilities

Model homes

(m)

(n)

(b)

(c)

(d)

(e)

(f)

(gl

(h)

(i)

'0)

(k)

Revision I -12- 10/05/93
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Golf Courses CGCl

This designation provides for the construction of golf courses in the

community.

Permitted uses:

(a) Regulation, full length golf course

(b) Executive golf course

(c) Lighted golf course (excluding fairways adjacent to

highways us 278 and SC 170)

(d) Driving ranges, both lighted and unlighted

(e) Golf clubhouse with locker rooms, grill, etc.

(f) Golf cart storage facilities

(g) Special event areas

(h) All uses in 1. Residential (R)

Community Recreation Campus CCRC)

This use provides for the central recreation campus to serve the

community. The facility may have indoor recreation, meeting, banquet, fitness

and hobby space. The facilities may be built in a campus style of multlple

buildings over the life of the development. Outdoor facilities may include a pool,

tennis, lawn bowling and other recreational uses.

Permilled uses:

(a) Indoor recreational buildings

(b) Community offices

(c) Outdoor recreation facilities

(d) Maintenance for the recreation center

(e) Commercial uses associated with:

(1) Clubs in the c?mmunity, e.g., arts and crafts

store

(2) Snack bar/grillfood

(3) Convenience goods for residents and guests

Revision I -13-
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(f)

(g)

Lighted outdoor recreation facilities

All uses in 1. Residential (R)

00032

4. Neighborhood Recreation Campus (NRC)

Provides for smaller scale recreation centers compared to the community

recreation center. These centers are located in areas through the community to

allow residents better access to facilities.

Permitted uses:

(a) All uses in 3. Community Recreation Campus (CRC)

(b) All uses in 1. Residential (R)

5. Sales Center

The sales center use is temporary, and will be developed prior to the

ultimate use of the land. The sales center will house the sales office, decorating

center and model home area. ACter the sales center has served its purpose, the

model homes may be sold as residences and the sales office/decorating center

may be converted to either residential or neighborhood recreational uses.

Permitted uses:

(a) SaleS office

(b) Model homes

(c) All uses in 1f Residential (R)

(d) All uses in 4. Neighborhood Recreational Campus (NRC)

6. Vacation Villas (WI

The vacation villa designation allows for the rental of residential units to

prospective residents. Rental will be controlled by the developer. Ultimately units

will be sold and become residential.

-14-
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Permitted uses:

(a) Rental property

(b) All uses in 1. Residential (R)

(c) Office for rental operation and maintenance

7. Community Commercial (CC)

The Community Commercial area allows for the development of a core

community commercial area to provide essentialservicesto residents so they are

not required to drive beyond the development to obtain these services.

Permitted uses:

Grocery stores
I

Service stations

converuence stores

Fire statiOri\

EMS cente\

Religious institutions

Banks/brokelage services

Travel agenCi~s
Pharmacies/m~ical offices and services,
Dry cleaners/laundries,
Other uses as covered by the General Commercial

District defined in the Beaufort County Zoning and

Development Standards Ordinance

(I) All uses in 1. Residential (R)

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(j)

(k)

8. Garden Plots (GP)

The garden plot area will allow for residents to plant and cultivate

gardens.

-15-
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Permitted uses:

(a) Garden areas

(b) Garden support such as maintenance sheds, shade

structures, cannery

(c) All uses in 1. Residential (R)

9. Community/Golf Maintenance (C/GMI

Community/golf maintenance will house the facilities necessary to

maintain the common properties and golf courses.

Permitted uses:

(a)
(b)

(c)
(d)

(e)

(f)

(g)

10. Wetlands

Vehicle maintenance

Storage of vehicles and parts

Fuel storage

Shops for woodwork, metalwork and painting for

maintenance of community

Officesassociatedwith community and golf maintenance

Storage of chemicals, bulk goods and material

All uses in 1. Residential (R)

Freshwaterwetlandson the property have been delineated, surveyed and

verified. The use of these lands is controlled by the U.S. Army Corps of

Engineers and South Carolina Coastal Council.

Permitted uses:

(a) Open space

(b) Conservation

-16-



11. Roads (A & B)

(c)

(d)

(e)

(f)

I 00035

Activities in all areas as permitted by U.S. Army Corps of

Engineers and South Carolina Coastal Council

Disposal of reclaimed water as permitted by SCDHEC

Boardwalks and golf cart bridges

Stormwater control

12.

Major collector and collector roads will provide access to all parts of the

project. Roads are designated on the plan as:

A - Major Collector Road

B - Collector Roads

Permitted uses:

(a) Roads for access

(b) All uses in 1. Residential (R)

Powerlines

There are two powerlines that cross the property. The use will remain the

same as a power utility.

Permitted uses:

(a) All uses in 1. Residential (R)

13. Open Space and Buffers

Adequate open space is required for developments in Beaufort County. Open

space in the Del Webb development, as with other PUD's, will be calculated for the .

boundary of the PUD and not site specific for each phase of the PUD. The open space

requirement for the area covered by this application is shown below:

-17-
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- Single Family Detached 1241 acres x 10% = 124.1 acres

Single Family Attached 668 acres x 30% = 200.4 acres

Recreation and
Sales Centers 154 acres x 15% = 23.1 acres

Commercial 21 acres x 15% = 3.15 acres

Total Requirement 350.75 acres

A percentage of attached product is used to calculate the open space requirement.

Open space is provided in the freshwater wetlands and golf course. There are over 1,300

acres of wetlands on the Beaufort county portion of the project and two golf courses will

add 400 acres of open area.

14. Setbacks and Buffers

A minimum fifty (50) foot setback with buffer will be established along the

perimeter of the PUD adjacent to residential areas. A minimum setback with buffer of

fifteen (15) feet will be established where golf course or roads are on the PUD boundary.

Commercial and recreational areas on the PUD boundary will have minimum thirty (30)

foot setbacks with buffers.

O
. •

.1
. '- "- ..<

B. PHASING

The project will be constructed in phases over an estimated fifteen to twenty year

period.

The Beaufort County portion of the project is split into three main areas. Argent

I is the area directly south of the U.S. 278 extension to the wetland system in the middle

of the property. Argent III is the area south of the wetland to the boundary at the SCE&G

powerline. The Sanders Tract is the parcel east of SC Highway 170 on the Okatie River.

Argent II is in Jasper County. The Argent I - III designation does not necessarily

represent the order in which the areas are developed.

-18-
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The Argent I - IIIand Sanders Tract separate the property into four primary areas.

Each of the areas will then be developed in pods as shown on EXHIBIT E. The plan is

to develop the pods in alphabetical order. Pods may be developed in combination, or out

of the specific order to meet the developer's needs. In Argent I and 11\ the golf course,
\

sales center, and recreation center will be part of the first phase. The recreation center

in Sanders Tract may be developed prior to any residential development in that tract,

DEVELOPMENT STANDARDS

The following internal development standards apply to the residential portions of

the development.

1. Residential

The developer may configure residential uses in fee-simple detached,

fee-simple attached and/or statutory condominium forms. Building height will be

limited to thirty-five (35) feet, measured from finish grade or the FEMA base flood

elevation, in residential areas except for architeCtural features.

Typical Lot Size and Dimensions

Fee-simple Detached Lot Types

R Dimension (feet) Minimum Setbacks (feet)

D
Classic Width Depth Front Side Rear

100' S S --
50 100 15 7.5 20

F

50'

R Dimension (feet) Minimum Setbacks (feet)

D
Premier Width Depth Front Side Rear

S S y

100' 70 100 15 10 25
F

70'

-19-
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Dimension (feet)
Width Depth

Minimum Setbacks (feet)
Front Side Rear

100' ,

R

s D s
F

Estate

90 100 15 10 25

90'

Dimension (feet) Minimum Setbacks (feet)
Width Depth Front Z Side Rear

R

z l s
100 • 1-----1

Zero Lot Line

50 100 15 o 10 25
F

50'

Fee-simple Attached Lot Types

30' 30'

Dimension (feet)
Width Depth

Setback between buildings
10 feet

Minimum setbacks (feet)
Front Side Rear

20o1510030

Duplex
R R

F F
100'

Dimension (feet)
Width Depth

Minimum Setbacks (feet)
Front Side Rear

100'

R R R

F F F

Triplex

30 100 15 o 20

30' 30' 30' Setback between buildings
10 feet

Revision 1 -20-
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20o1510030

Dimension (feet) Minimum Setbacks (feet)
Width Depth Front Side ~

R R R R
Quadraplex

F F F F
100'

30' 30' 30' 30' Setback between buildings
10 feet

Exact lot dimensions may vary to accommodate natural features or
subdivision layout. This will be allowed as long as the average depth of a
subdivision meets the above standards. Minimum lot widths may be reduced on
cut-de-sacs, eyebrow streets or on curves as long as a minimum of twenty (20)
feet of street frontage is maintained.

Condominium Types

Condominiums will be either duplex, triplex or quadraplex forms.

2. Site Parameters for Other Land Uses

Site parameters for all other land uses other than Residential (R) shall be

those as defined in the General Commercial District (GCD) except as modified

herein. Building height limitations may be exceeded for architectural features,

e.g., clock towers and church spires.

D. DEVIATIONS FROM BEAUFORTCOUNty ZONING AND DEVELOPMENT STANDARDS

ORDINANCE

Certain specific deviations from the current site development standards of the

Beaufort County Zoning and Development Standards Ordinance are being requested to

apply to all development within the PUD. Except as noted below, or under land use

descriptions above, the Beaufort County Zoning and Development Standards Ordinance

standards in effect at the time of this approval will apply to development of the property.

Revision 1 -21-
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Section 5.2.1 Street and Thoroughfare Standards

00040

(B) Private Roads. Right of Way and Pavement Widths

The Del Webb South Carolina street system will be private and maintained by the
Property Owner's Association. The streets will be paved with a pavement designed for the
soil conditions.

Residential
Collector
Major Collector

Right-of-Way
Width

50 Feet
50 Feet
60 Feet

Pavement Width

22 Feet
22 Feet
22 Feet

Right-ol-way and pavement widths are Beaufort County minimum standards, and
may be exceeded by actual design.

(2) Street Section

The street section will be one of three types:

(a)
(b)

Curb and gutter
Roadside swales

The actual design will be determined based on use and site specific soil
conditions.

(F) Off-Street Parking Requirements

(2) Combination of Reguired Parking Space

The required parking space for any number of separate uses may be
combined in one. The required space assigned to one use may not be assigned
to another use, except that the number of parking spaces for community and
neighborhood recreation campus and sales centers shall be the number shown
to be necessary and reasonable by data submitted by the developer and approved
by the County Engineer.

(4) Size of Off-Street Parking

The size of parking spaces for one vehicle shall have the rectangular area
of not less than nine (9) feet by eighteen (18) feet, plus adequate area for ingress
and egress. Handicap spaces shall be twelve (12) feet by eighteen (18) feet, and
in accordance with American with Disabilities Act requirements.

(6) Minimum Off-Street Parking Requirements

Revision 1 -22-
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Allowance for golf cart parking, as used by residents of the development,may
reduce the requirement for standard parking. Parking requirements will be
approved by County Engineer at time of development permit.

(H) Access to Major Thoroughfares

Access to major thoroughfares shall be in accordance with the approved master
plan.

Section 5.2.5 Storm Water Runoff Standards

(B) Design Standards

Storm drainage design shall be based on the twenty-five (25) year storm event.

(E) Impervious Site Coverage

(t) Add: Impervious site coverage requirements will be based on the area of the
entire PUD and not site specific, except in commercial and recreation center
areas, where the impervious coverage is limited to 65 percent otthe site.

(2) Add: Impervious site coverage requirements will be based on the area 01 the
entire PUD and not site specilic, except in commercial and recreation center
areas, where the impervious coverage is limited to 65 percent 01 the site.

(H) General Requirements

(1) Add: Wetland impacts covered by a permit from the South Carolina Coastal
Council and U.S. Army Corps of Engineers will be allowed.

(I) Direct Stormwater Discharge

(4) The 'County Engineer can approve specific projects with drainage systems
designed to provide filtering with vegetative strips.

(J) Drainage Easements

(3) Underground Storm Sewer Easement

To maintain access lor maintenance, a minimum twenty (20) loot
drainage easement will be platted lor underground storm pipes. Additional width
may be set aside lor pipes twenty-lour inches in diameter or more.

(4) Open Channel Easements

Add: Drainage easement sizing table may apply to those drainage
channels serving areas greater than live (5) acres.

Revision 1 -23-
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Erosion and Sedimentation Control

(3) Ground Cover Requirement

Add: Other acceptable methods acceptable to the County Engineer may
be used to restrain erosion in lieu of hydromulching.

(N) Drainage Systems

The following specifications are established for all drainage systems required by
this Section.

(1) Pipe

(a) Corrugated Aluminum Pipe Alloy 16 gauge AASHTO M-196; M-197 an
Fed. Spec. WW p442-C or reinforced concrete pipe class (S.C.H.D. &
P.T.) and polyethylene pipe (AASHTO M252 and M284) are permitted for
drainage systems.

Section 5.2.7 Protection of Natural Resources

(A) Purpose and Need for Special Standards

The majority of the PUD site was open pasture land a generation ago. Over the
past thirty-five (35) years, the site has been used to grow crops of loblolly and slash
pines. Pines crops have been planted and harvested in sections over the years, with most
of the land currently in its second or third crop rotation. The aerial photograph of the site
(EXHIBIT C) shows this pattern of planting and harvesting, with large areas presently
cleared, and existing pine crops ranging in age from 1 to 22 years.

The pine crop planted areas present special site conditions, as explained in
Section 8 below, and therefore particular standards are provided to address these issues
and allow development of an attractive, safe and more naturally diverse tree pattern for
the PUD community. Section C below sets forth those standards regarding pine crop
harvesting and Section D below sets forth standards and goals for replanting in harvested
areas.

On the other hand, those areas of the PUO which have not been a part of the tree
farming operation, include hardwood tree growth, and therefore, special standards to
protect such areas are provided under Section E below. This section insures the
protection of existing hardwood forests in the Great Swamp area of the PUD, adjacent to
the New River, and in the major wetland and buffer areas.

(8) Special Conditions in Pine Crop Areas

The existing crops of loblolly and slash pines are planted in rows, tightly cultivated
at six feet on center between trees. The pine crop is planted in beds, which are mounded
rows, much like any other corp would be planted in a furrowed field. The pine crop was
planted for the sale purpose of timber harvesting and contains no hardwood.
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The crop grows very straight with bare trunks from the ground to a small canopy
at the very top. While this method is an efficient means of growing trees lor timber
harvesting, it has major drawbacks lor development of a safe and attractive community.
One obvious problem is that the trees are unattractive. The tightly planted rows of
sparsely limbed trees are nothing like the natural tree cover characteristic of the Low
Country. The mounded planting area is often unsuitable for attractive landscaping below.
Removing the mounds would destroy the trees, as would adding fill dirt to raise the
ground level to match the mounded beds. In certain areas, where relatively large groups
of trees can be preserved and included in the overall landscape plans, sections of the pine
crop can and will remain to enhance the community. Even these areas will require
thinning to improve the long term health and appearance of the trees.

Another major factor is safety. The normal development process involves clearing
for roads, right-ol-ways, building sites, utilities and golf courses, as well as removing
many of the trees on individual residential lots for construction and landscaping. This
normal development process significantly thins out the natural tree cover of a site. With
a natural growth forest, remaining trees spread attractively and grow healthy and strong.

The pine crop trees, however, become unstable when significant numbers have
been removed. The trees have brown in tight rows, on mounds, protected from Winds by
surrounding trees of the same size. Preserving isolated trees or very small groups of trees
near homes, roads or community buildings can be very unsafe as well as unattractive.

For these reasons, the PUD development plan purposes to allow selective
harvesting 01 the pine crop areas to continue, but to coordinate any such harvesting
closely with the development plan (as provided below) to preserve as much of the crop as
possible when this can be safely and attractively accomplished.

A program of replanting with a natural mix of hardwoods will be instituted.
Together with the protective standards provided for the non-tree farm areas, this
approach will produce a more natural, attractive and safe tree cover for the community.

(C) Allowed Pine Crop Area Harvesting

Del Webb Communities, Inc., has retained Milliken Forestry Consultants to work
with Union Camp Foresters to develop a Forestry Management Plan, which will be
coordinated carefully with the PUD Master Plan and with individual development phase
planning. Under the Forestry Management Plan, harvesting of trees shall be allowed in
road right-of-ways, golf courses and recreational areas, as well as building sites, planned
lagoons or lakes, and in certain other areas where the existing pine crop would be unsafe
due to necessary thinning, as shown on the Forestry Management Plan.

In all areas 01 the PUD, the Forestry Management Plan will seek to preserve pine
crop planted trees where practical. This preservation will include common areas where
trees may be preserved in significant groupings, or thinned groupings where buildings and
people would not be endangered. On residential lots and immediately adjoining open
spaces, where development planning may allow groupings of crop pines to remain, such
as between the rear of residential homesites, pine trees will be preserved where practical.
The Forestry Management Plan may be amended over the course of development to
reflect any changes to the development plan or other conditions which affect the ability
to harvest or preserve pine crop, so long as the above stated guidelines are followed.
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So long as tree harvesting is limited to the pine crop area of the PUD and limited
to the harvesting areas to be shown on the Forestry Management Plan described above,
harvesting of the existing pine crop may be accomplished within the PUDin advance of
specific phase development or development permit submittals.

Replanting of Natural Hardwoods

The goal of Del Webb Communities, Inc. will be to develop an attractive
community with a diverse cover of naturally occurring hardwoods and other trees. To
achieve this goal, Del Webb will incorporate planting of hardwoods throughout the
community, although exact location of plantings, species and size of planting will not be
known until final development and landscaping plans are completed. Significant numbers
of live oak plantings will be included, along with a variety of other species of natural
material, so that the resulting tree cover will provide protection against disease, through
diversity, and an aesthetically pleasing mixture. These plantings will be accomplished on
individual lots as well as open spaces, recreational areas, commercial areas and
community common areas.

Although much of the planting program must remain flexible, to be carefully
developed with each phase of the PUD, a minimum standard is hereby set for hardwood
plantings. Within the PUD, a minimum of three (3) hardwoods per residential lot, on
average shall be planted within the community. For example, if 8,000 residential lots are
developed, then a minimum of 24,000 hardwoods will be planted throughout the
community. These plantings may occur on residential lots or adjacent property, on
recreational and commercial areas, or on other common property. These plantings shall
include a diversity of species and sizes, which shall be chosen and located by the
developer when landscape and bUilding plans are finalized. Anyone phase of
development may include more or less than this minimum average planting of hardwoods,
so long as the ratio is maintained for the overall PUD.

This replanting standard represents a minimum standard only. Each development
.site will be assessed for its unique characteristics and steps taken to save as many trees

as practical and to supplement those trees with appropriate new plantings. Trees are a
very important part of the Low Country "sense of place" and are essential to the creation
of an attractive community.

(E) Preservation of Existing Trees

Harvesting of trees within the planted pine corp area 01 the PUD, and replanting
01 hardwoods, will be governed by the sections set forth above. Other areas of the PUD,
which are not part of the pine corp area, require more stringent protection, which is
provided by the standards which follow.

1. Preserved Wetlands - The Great Swamp Area adjacent to the New River
is ecologically important and has existing hardwood growth. Also, the
other major wetlands on the property, designated for preservation under
the PUD Master Plan, contain existing hardwood growth. No clearing or
tree cutting shall be allowed in these areas, other than minor and
selective cutting or trimming for boardwalks, cart bridges or other
crossovers, and such other activities as may be permitted by the Corps
01 Engineers, restoration projects.
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PUD Buffers and Okatie River Buller - No trees exceeding eight (8)
inches in diameter shall be cleared from these buller areas, unless such
cutting is necessitated by road and entrance way improvements or utility
right-of-ways. Selective cutting of trees less than eight (8) inches in
diameter, underbrushing or Iimbing shall be allowed.

(F) Tree Surveying/Mapping

After any harvesting of pine corp areas which may be allowed under Subsection
C above, the developer must submit a surveyor exhibit depicting all trees eight (8) inches
DBH or greater within the development phase area being submitted for development
approval, and twenty-five (25) feet beyond. For trees existing as part of the planted pine
corp area of the PUD, an exhibit may be prepared in lieu of an actual survey, which
exhibit shall be a representation of the tree planting pattern. Pines planted at the same
time are generally the same size. The exhibit will show trees according to row, tree
spacing and typical size. The information will be field verified to ensure accuracy of these
factors, but each tree in the pine corp area need not be physically located by standard
survey methods. Hardwood trees in excess of eight (8) inches DBH will be actually
located.

(G) Erosion Control

Development shall be undertaken under the authority of permits according to the
South Carolina Stormwater Management and Sediment Reduction Act. The application
will take the necessary steps to minimize and control erosion. Sites will be stabilized at
completion of construction by an approved method.

(H) Freshwater Wetlands

Freshwater wetlands on the property have been delineated, surveyed, and
confirmed by U.S. Army Corps of Engineers. Wetlands on the site may be impacted,
restored and preserved, in accordance with a permit issued by the U.S. Army Corps of
Engineers and certified by the S.C. Coastal Council.

(I) Applicable Standards

The standards set forth above regarding Natural Resource Protection shall govern
all phases of development within the PUD, in lieu of the standards provided under Section
5.2.7 of the Beaufort County Zoning and Development Standards Ordinance or elsewhere
therein. Sufficient information to demonstrate compliance with the standards set forth
herein shall be submitted with any application for specific development approval within the
PUD area.

Section 5.2.9. Site Design and Density Standards

Add: For clarification, a net acre is that acre which remains after the deduction of easements
for existing utilities, easements for existing roads, and easements for existing ditches. All
remaining uplands, wetlands, and marshes are included in the net acreage for density
calculations. (Also a change to 10.2.81).
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(A) Setbacks

Setback requirements apply to perimeter of the PUD only.
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(B) Setbacks from Major Thoroughfares

Setback requirements apply to perimeter of the PUD only.

(C) Setbacks at Intersections

Setback requirements apply to perimeter of the PUD only.

(D) Buffer Requirements

Buffer requirements apply to perimeter of the PUD only.

(E) Open Space Requirements

Open space requirements will be calculated based on the boundaries of the PUD
and are not site specific.

.-
Section 6.2

(E)

Development Exempt From Permit

The owner or operator of harvesting or cutting of timber in tree tarms,designated timber
areas, and forest management areas shall be exempt from a Development Permit,
providing that, the owner/operator shall notify, in writing, the County Zoning and
Development Administrator no less than five (5) days prior to the cutting of timber with a
statement indicating the site location, estimated number of acres to be harvested, and
dates the cutting will occur. It is understood that the cutting will be done in compliance
with best management practices and the Forest Management Plan prepared by Milliken
Forestry Company and Union Camp Corporation.
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Deviation Justification

This document is an addition to the application submitted September 16, 1993.

Section 5.2.1

(B) Streets and Thoroughfare Standards

The street system proposed for the project does not deviate from the current standards.
This section was placed in the application for clarification and to put on record that the applicant
may seek to build roads in excess of the County minimums.

(F) Off-Street Parking Requirements

The Active Adult Community concept creates an opportunity to reduce required areas of
parking. Where the final design allows, the applicant seeks to combine parking at the approval
of the County Engineer rather than going through a change to the Ordinance.

Section 5.2.5

(B) Stormwater Runoff Standards

The twenty-five (25) year storm is the current design event. The applicant does not want
to be half way through the project and have the design event change requiring modification to the
existing drainage system. This statement seeks to determine the drainage design event for the
life of the project.

E. Impervious site coverage has historically been applied to the boundary within a PUD. This
statement seeks to clarify that impervious coverage is not site specific.

H. Historically, Beaufort County has allowed wetland modifications in accordance with a U.S.
Army Corps of Engineer's permit. The Ordinance gives the County final jurisdiction on
wetland matters. The applicant has applied to the Corps of Engineers for a ten (10) year
permit to cover all wetland impacts associated with the project. In order for the applicant
to have reliance on the Corps' permit, the deviation allows for activities permitted by the
Corps and Coastal Council.

I. Allows for the County Engineer to approve appropriate designs.

J. (3) The County Standard thirty (30) foot minimum easement is not necessary for
smaller diameter drainage pipe. Therefore the applicant seeks a twenty (20) foot
minimum easement. Wider easements will be used where required for larger
diameter storm pipe.

(4) The Ordinance intends to provide adequate access to storm drainage ditches.
Drainage swales will be used throughout the project and even though they are
open channels swales do not require a minimum thirty (30) foot easement.
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Erosion and sedimentation control can be controlled by a number of methods.
Hydromulching is the only method allowed in the Ordinance. The amendment allows for
other methods of erosion control as approved by the County Engineer.

N. The Ordinance allows for only concrete and aluminum drainage pipe. The amendment
requests that polyethylene pipe be included as an acceptable alternative. Polyethylene
pipe has been used for a number of years on Hilton Head Island and has a good history.
the acting County Engineer has agreed to allow for the use of polyethylene pipe with
restrictions to its use under roadways.

section 5.2.7

Protection of Natural Resources

The subject property is pine plantation and not a natural forest. This fact alone is
justification for deviation from the Ordinance. See the discussion on Natural Resource Protection
in this document for further details.
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v. ACCESS, STREETS & DRAINAGE
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The project is accessed Irom one of three existing or proposed roads. Access is available Irom

SC 170 and SR 141 which are two boundaries 01 the site. The SC Department of Highways and Public

Transportation (SCDHPT) plans to complete the extension 01 US 278 to 1-95 through the project site. The

main entrance to the project will be off the US 278 extension. The design 01 the entrance will be

determined at a later date. Secondary entrances will be off 01 SC Highway 170 south of the interchange

and near the power lines. There will be another entrance/exit onto SC 170 at the Sanders Tract, north

01 the Okatie Gun Club. The fourth secondary access point will be off SR 141 in Jasper County in the

northern portion 01 the project. Plans also call for access points to surrounding uses such as the proposed

commercial and possible educational campus sites. The plan has been reviewed by the SCDHPT and a

letter from Mr. Charles Stone is enclosed as EXHIBIT G.

The internal street system will be private and maintained by the Property Owner's Association.

Beaulort County requires a minimum 22 loot wide street section. The project street system is broken into

three categories:

Major collector

Collector

Residential

Right-ol-Way

60 leet

50 leet

50 feet

Pavement

Gt
22 teet

221eet

Access to the private road system will be at tive points as shown on EXHIBIT F. The main

entrance will be off the US 278 extension. The SCDHPT and Union Camp Corporation have agreed to

the right-ol-way including access points. There are five access points along the US 278 extension

through the Del Webb project. These five curb and median cuts will be limited to one US 278 access point

for the proposed project.

The major collector and collector streets are shown on EXHIBIT E plan as either A or B. All other

streets will be residential. The project will have approximately 70 miles of road.

The drainage system will be constructed to meet current federal, state and local standards. A 24

hour, eight inch rainfall storm event will be used to design the system. The system will consist of inlets,

pipes, and ditches to convey the post development runoff to a lagoon/lake system. The lagoon/lake system
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will attenuate the runoff to predevelopment rates before released off site. Pipes in the drainage system

will be made of concrete, aluminum, or polyethylene as determined appropriate by the design engineer

and approved by the County.

The Conceptual Drainage Plan is shown in EXHIBIT H. The plan shows the following:

(a) Existing drainage patterns

(b) Proposed lagoons/lakes

(c) Topographic information

The Conceptual Drainage Plan is subject to modification as the development progresses. Exact

locations of lagoons/lakes will be determined at the time construction plans are developed.

The design and construction criteria for the drainage system is presented in Section IV of this

document.

The Conceptual Drainage Plan has been reviewed by the South Carolina Coastal Council and

Beaufort County Engineer (EXHIBITS I and J).

A property owners association will be established to maintain the streets and drainage system.

Impervious coverage of the project will comply with Section 5.2.5 (E) Impervious Site Coverage.

The freshwater wetlands and golf course corridors will provide over 1,850 acres of land that is not

developed with an impervious surface. In addition to these two types of uses, there will be additional

pervious acres in lawns and landscaped areas.

The flood hazard zones for the property are shown on FEMA Flood Insurance Rate Maps for

Beaufort County 450025 0005 (index dated November 4, 1992), panels 00500 and 00550 dated

September 26, 1989. Most of the property is in Zone C and above the 100 year flood elevation. There

are some areas in Zones A and B with minimum floor elevations. The FEMA Flood Insurance Rate Map

(FIRM) information is Shown as an overlay of the master plan in EXHIBIT K.
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DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION
1,2 Wooo:awn . p.O Drawer <190

R.oge!ana. S C 29936

August 9. 1993

Mr. Samuel Q. M~Ca~hern. P.E.
Thomas & Hutton Engineering Ca.

P. O. Box 14689

savannah. Ga. 3~416-1689

Ret Del Webb Corporation Re-zoning Request.

From our preliminary review we have the following ~omment••e·

Dear Mr. M~cach.rn.

We would like to thank you

ing with us on Augu.t 11th.

propo.ed a~~ess to the property
extension with se~ondary ac~e8S

and Mr. Robert Wagner ~or meet

It i. our under.tanding that the

will be o~~ the U.S. 278 to 1-9$
from S. C. 17. and S.C. 141.

1. The proposed .econdary entran~•• on S.C. 17. and

S.C. 141 could be allowed however a futher review by the oepart
ment may require roadway improvement. to inclUde left turn
.torage and right turn lanes at the•• location.. The .econdary

acce.se. for this project will go through the normal permi~tin9

process through this office.

2. The proposed primary acce•• off the u.s. 278 to

1-95 ext.nsion shall be review and apporved by the Departments
proiect office and the actual construction be coordinated with
the building of the roadway. Contact the Departments pre

construction of~iice. Mr. Tim Ray at (8e3) 737-1358.

•

with
pip.s

3. The utilities installations should be coordinated
the Department·. roadway conatr~ction. All conduits and
shold be in place prior to raodway surfacing.

175 YC;ll'S of ~t'n:ice

191 j·1992
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I ~ru.~ ~hat this 1etter wi11 answer the inquiry 0* the
Beaufort county Young Comm~a.ion. I~ you ahou1d have any que.-

tions or need any add~tion.1 in~ormation. ~ee1 free to ca11 me.

CHS/bbd

;{Jd!2Y'
Char1•• H.
uti.1i.t:iea

stone
Inspec'l:or
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EXHIBIT I

August 25, 1993
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SOUTH
CAROLINA
COASTAL
COUNCIL
Ashley Corporate Center
4130 Faber Place
Soite 300
Charleston, S.C. 29405
(BOO) 744-5838
FAX 744-5847

Mr. sam McCachern
Thomas &Hutton Engineering Co.
P. O. Box 14609
savannah, Ga. 31416-1609

Dear Mr. McCachern:

RE: Conceptual Storm Water
Master Plan for Proposed
Del Webb Project

William W. Jones, Jr.
Chairman

H. Wayne Beam, Ph.D.
Executive Director

•

The staff of the S. C. Coastal Council has reviewed the
Conceptual Drainage Master Plan dated August 3, 1993 for the
proposed Del Webb Project and has the following comments. The
master plan appears to be acceptable in a conceptual manner but
before any land disturbance may occur all necessary storm water
management and wetland permitting requirements must be
accomplished. As the applicant is aware adherence to the state
Storm Water Management and sediment Reduction Regulations will be
required for all phases of development on the proposed project.
Specific information on the potential for water level drawdown
impacts on freshwater wetlands due to the excavation of adjacent
lagoons must be addressed. In addition, where wetlands are being
incorporated into the storm water management system some
pretreatment may be necessary.

As previously mentioned the Conceptual Drainage Master Plan is
acceptable at this stage until more detailed information is
available. If you have any questions or comments please do not
hesitate to call.

SinCerel~~

se ersner, P.E.
vironmental Engineer III

0293f:JJF

cc: Dr. H. Wayne Beam
Mr. Christopher Brooks
Mr. Stephen Snyder



EXHIBIT J

•
COUNTY COUNCIL OF BEAUFORT COUNTY

PUBLIC WORKS DIVISION

Rt. 8. Box 274

Beaufort, South Carolina 29902

Phone: (803) 846-3910 Fax: (803) 846-3919

00056

Shanklin Road

Stale Road S-7-B6

Burton, South Carolina

•

•

September 3, 1993

Mr. Samuel G. Mceachern
Thomas & Hutton Engineering Co.
P.O. Box 14609·
Savannah, GA 31416

Re: Review of Del Webb ·Conceptual Drainage Master Plan

Dear Mr. McCachern:

Beaufort County's Engineering Department has reviewed the above
project and is satisfied with the conceptual plans. and drainage
criteria. As discussed in your narrative, 4,570 acres in the
development will drain to the New River and 635 acres wiJ.l drain
to ·the Okatie River. 1\11 stormwater \·lill be conveyed to lagoons
where sediment will settle and pollutants filtered from the water
before released to the wetlands. Stormwater design will be based
on current Beaufort County standards, which are a 25 year, 24
hours, 8 inch storm event and flows off the site will be less
than or equal to predevelopment rates.

Major collectors and residential streets will be crowned sections
with curb and gutter. Piped drainage systems will be utilized in
residential areas. Open ditches will be used where they exist
prior to development and to a minimum inside the development.
Drainage easements across Union Camp property will be obtained by
the developer, as required.

As specified under Section 4.13.5 of the Development Standards
Ordinance, PUDS are required to comply with all provisions
related to drainage.

If you have any questions, please call US at (803)846-3906.

Sincerely,

~t::~
David K. Williams, P.E.
Acting County Engineer

DKW!pae

Profe.ssionaff:y we serue: Personaify we caret
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••~ VI. WATER AND WASTEWATER

00059

The project is in the unincorporated areas of Beaufort and Jasper Counties. Therefore, the

Beaufort-Jasper Water and Sewer Authority (BJWSA) is the service agent for potable water and

wastewater service. BJWSA intends to serve the project (see letter, EXHIBIT L) as part of the Cherry Point

project.

Potable water will be provided to the site by a twenty-four inch diameter line, planned by BJWSA

for the SC Highway t 70 corridor. Del Webb will construct the distribution system within the development,

and BJWSA will operate and maintain it. A preliminary master plan of the water system is shown in

EXHIBIT M. The system will be capable of providing fire flow. The master plan was reviewed by the

Bluffton Fire District and their approval is enclosed as EXHIBIT O.

Wastewater treatment will be provided by BJWSA at the Cherry Point Wastewater Treatment

Facility. The Facility is planned for a site approximately four miles from Phase I of the development.

Wastewater will be collected on site by a system constructed by Del Webb and operated by BJWSA, refer

to Exhibit N. After treatment at the treatment facility, effluent will be disposed of by land application.

SCDHEC reviewed the master plan and concept for water and wastewater service. A letter from

Ms. Penny Cornett, District Engineer, is enclosed as EXHIBIT P.

Revision 1 -33- .10/05/93



DEAN MOSS, General Manager

POST OFFICE BOX 2149 / BEAUFORT,SOUTH CAROUNA 29901-2149
803/521/9200 803/521 12008Engineering & Operations FAX 803/521/9203

BEAUFORT - JASPER
WATER & SEWER
AUTHORITY

Mr. 5anIle1 G. ltt::Cachen1, P •E.
'D1anas & Hutton Engineering Co.
Post Office Box 14609
savannah, Georgia 31416

Dear sam:
~ . .

00060 EXHIBIT L

' ..\::~ :-':~

•

•

'Ibis is in response .to your letter to me date:1 August 4, 1993
concerning provision of water ard sewer services to the proposed Del wet:b
develOIJElt located in the Cherry Point ama of Beaufort and Jasper
Counties.

As you know, the Authority is developing water and sewer facilities
to serve the Cherry Point area including the area pcoposed for developnent
by your client. Based upon our review of the materials provided and a
preliminary calculation of the projected water and sewer dE.mar¥is "Ie are
pleased to infonn you that, contingent upon suitable financial
arrangEIIE!J\t., we will be able to provide the developlllent with water and
sewer services •

aIr review of the preliminary developnent plan iOOicates that the
developer is plarmingto acXiress the items of concern to us, ie water and
wastewater services aJ¥i ogx>rtunities for effluent disposal. While I am
certain we will have detailed canlEllts at the later stages of plann.i.ng and
design, please consider this letter as an approval of the preliminary
concept. '!he Authority has no objection to the proposed rezoning.

As "Ie discussed, the developnent by the Authority of cost estimates
and tiIre schedules awaits a m::>re detailed projection fran you. Please do
not hesitate to contact either Ed saxon, TerI:y Murray or myself if we can
be of further assistance.

Sincerely,

William D. MJss,
General Manager

WIM:nm

c. Board Members
Mr. Michael Bryant
Mr. Hem:y P .}Ik)ss , Jr. .

DON H. FISHER JAMES A. CARLEN. III MICHAEL L BELL
CHMlMAN VlCECIWRMAH ~EA··

JOHN L. BAUANTYNE, P.E. THADDEOUS Z. COLEMAN c:SOOTTGRABER, ESQ.
JOHN T.GRAVES, JR, JOHN O. ROGERS DAVIDA. SMITH
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BEAUFORT COUNTY DEVELOPMENT STANDARDS ORDINANCE
FIRE SAFETY STANDARDS APPROVAL FORM -

Del Webb Communities Post Office Box 23319
Hilton Head Island, SC 29925

-J:; -- :

• hPPUCANT (DEVELOPER) NAME. ADDRESS

EXHIBIT 0

00063
ZONE.: PUO - Proposed

PHONE' 757-2255
PROJECT NAME T'1PE Residential 'ir~ppron-HWY 170/278Del Webb - Sun City
TAX MAP ,

13/20
PARCEl. ,

49/1~2 ' L01S/UNI1S 7 ,OOO± OENS1TY --
lAND AREA BUILDING AREA HElGHT (FlNISHED GRADE TO ROOF' EA~)

4,255.7 ac N/A unknown
NUMBER OF BUn.DINGS HElGHT (FlNISHED GRADE TO BOnoM OF HIGHEST 'MNDOW)

not applicable

ARE OISlRlCT
Bluffton

ARE OFflC1AL
Barry Turner

PROPOSED WATER SUPPLY S'iSttM ACCESS/ROAOj/pARKING SURFACING
'pave roads

•

BAsm ON A REVIEW OF 'THE 511£ PU,N AND INFORMAl\ON
SUBMITTED BY 'THE APPUCANT, I HEREBY

~PROVE
o APPROVE WI~ CONDIl\ONS

o DISAPPROVE ~RElJM1NARY
o FlNAL

-4Z--( OFflctAL)

CONOIl\ONS:

DAlE INSP£Cl\ON
WAS RECUESTED

Z()NI/Vf; Af'p££)lJAL OJJJ..Ye ()TJ~t j)tlJE,i.OPPlENT OR.

GOOS"r'f!MCTIQIJ LJI~ S£ 6 J::. Fu ItrJJe~ ,qff~VIII L .

CERl\FlCA110N OF' COMPUANCE
1 o.s,o, PERMIT f

BASED ON AN INSPECllON OF' 'THE SUBJECT PROJECT

O 'lHE FOU.OWlHG OEFlctENClES OR CORREC110NS ARE
NOlED AND MUST BE ADORESS£D:

• (FlRE OF'FlctAL)

o lliE COMPlEiEO PROJECT IS IN COUPUANCE WI'""' THE FlRE
SAf8'Y STANDARDS OF 'THE DEVEL.OPUENT STANDARDS ORDINANCE.

DATE



Department of HeaIItl and Environmental Control

2600 Bull Street. Columbia. SC 29201

Commissioner: MichaelO.Jarrett

Board: William E.Applegate, III. Chairman
John H. Burriss.ViceChairman
Richard E.Jabbour. DDS. Secretary

Promoting Heafth. Proteet;ng the Environment

August 4. 1993

EXHIBIT P

00064
ToneyGraham, Jr.•MO
SandraJ. Molander
John B. Pate.MD
Robert J. Stripling, Jr.

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Co.
Post Office Box 14609
Savannah, Georgia 31416-1609

RE. Del Webb Corporation
Cherry Point

Dear Sam.

I am in receipt of your request for preliminary approval of
water and sewer service to the proposed Del Webb Corporation
Development. As you state in your letter Del Webb is proposing to
develop a 5.200 acre portion of Union Camp Corporation's Argent
Tract. The Beaufort Jasper Water & Sewer Authority has agreed to
provide water from their existing surface water plant and to
provide wastewater treatment in the proposed Cherry Point
Wastewater Treatment Plant. Based on this. preliminary approval of
the concept is granted.

As you know. appropriate permits will have to be issued prior
to the initiation of any construction of water and sewer lines.

Should you have any questions or require any additional
information. please feel free to call me at (803) 522-9097.

~:;:::~
~~~:~~ Engineer
Environmental Quality Control
Low Country District EQC

Environmental QuaUty Control Office, Low Country DIstrict
149 I lleaa, equa:G. Seaala:. Ii 29992 (Phone522-9097 Fax 522-8463)
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VII. UTILITY SERVICE
00065

Del Webb has coordinated with the providers of power and telephone service. The majority of the

project site is served by Palmetto Electric Cooperative, Inc. SCE & G's service area covers the

southwestern corner of the property. Letters from both companies are enclosed as EXHIBITS Q and R.

Three telephone companies serve the project. Bluffton Teiephone Company, Inc. has the service

area for the majority of the property. See EXHIBIT 5 for Bluffton Telephone Company, Inc.'s agreement

to serve the project. Hardeeville Telephone Company has service for the area west of the old railway, but

will allow Bluffton Telephone Company to serve the area (see Hargray Telephone Company, Inc.'s letter

EXHIBIT T). Hardeeville Telephone Company is a subsidiary of Hargray Telephone Company, Inc.

United Telephone Company has fhe service area for the Sanders Tract and the Jasper County land. A

letter from United Telephone is enclosed as EXHIBIT U.

Waste Management of the Lowcountry will provide solid waste disposal services to the project as

shown in their letter (EXHIBIT V).

Revision I -34- 10/05/93



EXHIBIT Q

00067
----~~\.IMI---"'.------...L . 7~.a : I I

~. ELECTRIC COOPERATIVE INC.

August 11, 1993

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Co.
P. O. Box 14609
Savannah, GA 31416-1609

Dear Sam:

Palmetto Electric Cooperative, Inc. has reviewed the proposed master plan of
Del Webb Corporation's Sun City project. We have the capability to serve the
entire project. However, as previously addressed in a letter to Mr. Don
Robinson, Del Webb's dry utility consultant, further discussion is necessary
to locate a substation site on the southern portion of the development. Since
the project is progressing forward, I suggest that we get together in the near
future to discuss the substation site and the other electric energy related issues.

If you have any questions, or need any additional information, please do not
hesitate to let me know. We thank you for keeping us informed.

Sincerely,

PA~ ELECTRIC COOPERATIVE, INC.

h.A.~r{~ ,I",·
A.ke;l Davis, Jr.
Vice-President, Engineering & Operations

ABDjr:abm

x.c.: Mr. G. Thomas Upshaw, Palmetto Electric Cooperative, Inc.
Mr. Robert R. Wagoner, Del Webb Corporation

111 Mathews Drive P. O. Box 21239 Hilton Head Island, SC 29925



•
6seE&G

August 5, 1993

South Carolina Electric & Gas Company
80 Robert Smalls Parkway
Post Office Drawer 1168
Beaufort, SC 29901-1168
Fax (803) 525-7797
(803) 525·7700

EXHIBIT R

00068

•

Thomas & Hutton Engineering Co.
3 Oglethorpe Professional Blvd
PO Box 14609
Savannah, GA 31416-1609

RE: Del Webb Corporation
Rezoning Request

Dear Sir:

South Carolina Electric & Gas Company will be able to provide underground
electric service to the above referenced development. Costs associated with
providing underground service will be determined when a finalized plat is
submitted to our office for engineering.

Please submit a plat of this development oJ least two months prior to the
construction date so that all engineering requirements can be met.

Service will be installed on an "as needed" basis according to the existing sales
policy at the time of construction.

We will be looking forward to working with you on this project. Ifwe may be of
any further assistance, please don't hesitate to call our office.

~

Charles G. Moore, Associate Manager
Operations & Construction

•
/tms

c; Michael S. Gooch (S-35)

Prinled on
Recycled Paper



--
tJs,Ufffon Telephone Co.

INCORPORATED

August 11, 1993

Mr. Samuel G. Mceachern, P.E.
Thomas & Hutton Engineering Co.
P.O. Box 14609
Savannah, Georgia 31416-1609

Re: Del Webb Corporation, Rezoning Request

EXHIBIT S

I. 00069

•

•

Dear Mr.McCachern:

With reference to the above project, it is our desire to
provide all necessary telephone facilities to accomodate your
needs in accordance with our General Customer Service Tariff
with an effective date of January 1, 1972.

Due to the nature of the project, it may be necessary for you
as the developer to fund a certain portion of the initial
installation cost, known as Aid to Construction. Specific
arrangements will be made at a latter date.

I will be more than happy to discuss this matter in more
detail with you at any time. You can contact our Engineering
Department by calling 803-757-2211.

An easement for telephone facilities is also needed prior to
any construction .

Hwy. 46 • P.O. Box 346 • Bfufflon, South carolina 29910-0346 • (803) 757-2211

A Company of Hargray Communications Group



EXHIBIT.T

e Hargray Telephone Co.
INCORPORATED

00070

August 16, 1993

Company
Mr. Samuel G. McCachern, P.E.
Thomas and Hutton Engineering
P.O. Box 14609
Savannah, Georgia 31416-1609

Reference: Del Webb Planned Residential Community

Dear Mr. McCachern:

In reference to the above project it is my understanding that:

The majority of said project is located in the franchise
area of Bluffton Telephone Company, Inc.

A section of said project is
District, which is part of the
Hargray Telephone Company, Inc.

located in the Hardeeville
franchise service area of

It is the desire of the
entire project serviced by
Inc.

Del Webb Corporation to
the Bluffton Telephone

have the
Company,

Please be advised that Hargray Telephone Company, Inc. will
relinquish their right to service any areas of the project
legally recognized as the Del Webb Planned Residential
Community to Bluffton Telephone Company, Inc.

This permission
to the Bluffton
right to revoke
seek residential

is being granted on an exclusive basis solely
Telephone Company, Inc. Hargray reserves the
this grant should the Del Webb Corporation

telephone service from another source.

If I can be of further assistance, please don't hesitate to
let me know.

Sincerely,

Michael R. Shepard
Vice President Operations

MRS:cl
cc: J.W. McDaniel

Tom Wing

William Hilton Parkway. P.O. Box 5519 • Hi/lon Head Island. SC 29938 • (803) 785-2166

P.G. Box 569 • Hardeeville. SC 29927 • (803) 784-2211

A Company of Hargray Communications Group



EXHIBIT U

United Telephone - Southeast
A Sprint Company

August 19, 1993

00071
P.O. Dro .....er 1659

Beaufort, South Carolins 2990J ·/659

Mr. Samuel G. McCachern, P.E.
3 Oglethorpe Professional Blvd.
Thomas & Hutton Engineering Co.
P. O. Box 14609
Savannah, Gerogia 31416-1609

Re: Del Webb Corporation off SC-170 and SC-141

Dear Mr. McCachern:

United Telephone Company will provide telephone facilities to
the proposed development in accordance with our standard
practices and tariff on file with the South Carolina Public
Service Commission.

United Telephone Company will require a copy of your final plans,
as approved by the Developer Review Committee, before telephone
service can be provided. Please furnish this office with your
final plans as soon as possible. This is very crucial for our
911 System. It is also requested that this office be notified
in writing thirty (30) days prior to start of construction.

Sincerely,

UNITED TELEPHONE COMPANY
OF THE CAROLINAS

G~E~dK~
Distribution Engineer II

GDR:eh



.Waste Management of The Lowcountry
P.O. Box 369
Simmonsville Road

•

- Bluffton, South Carolina 29910
31757·2216·8031785-2066

. .

August 10, 1993

Sam McCachern
Thomas & Hutton Engineering Co.
3 Oglethorpe Professional Boulevard
P.O. Box 14609
Savannah, GA 31416-1609

Dear Mr. McCachern,. ,

EXHIBIT V

00072
A Waste Management Company

As per our conversation, Waste Management of the Lovcountry
will provide refuse collection service during and after
construction for the proposed Del Webb Corporation
Development located at the southern portion of the Cherry
Point Area.

tit Should you require any additional ·information, please do not
hesitate to call.

Sincerely,

Dora Meador
Senior Account Executive

DHM:kc

•
a division of Waste Management of South Carolina, Inc.
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. APPLICATION TO

BEAUFORT lCOUNTY COUNCIL

TeQ REZONE & INCORPORATE

~(THE BULL HILL TRACT

INTO

r--"' ""-
i ,....-,--------------.
,.
I·:,,
I
n
II
II

:1

i '
,

1
I,
,

•

I
I ,

i i

1.1 _DelWebb's <.. .,

~ ~ Sun City Hilton Head

&J. -c..

1 '-'.--'l1V;: \
~,_~. PREPARED FOR:

1 l!;EL WEBB COMMUNITIES,
i':
I

INC.

AUGUST 24, 1994,

J-9130
REVISED SEPTEMBER 21. 1994

. -. - . .; '. . . -. '- - -.-...,........, - .-.. - ._..:~..;.-- -".-::-~



APPLICATION TO

BEAUFORT COUNTY, COUNCI'L

TO REZONE & INCORPORATE

THE BULL HILL TRACT

INTO

DEL WEBB,· S,

SUN CITY HILTON HEAD

PREPARED FOR:

DEL WEBB COMMUNITIES'~ INC _

AUGUST 24, 1994

J-9130

00075



COUNTY OF BEAUFORT, SOU11-I CAROUNA
ZONING / DEVELOPMENT STANDARDS ORDINANCE

- PLANNED UNIT DEVELOPMENT -

.< 00076

..~::;'=.~,:~ I
-.. (. ~

DAIE APPUCATlON
ACCEPTED:

RECEIVED BY: flUNG FEE: RCPT #: PRQ,JECT riPE: 
PLANNED

UNIT
DEVELOPMENT

< I.. ,

PRO,JECT NAME: . '.-

'SCHH - Bull Hill Tract Rezoning

APPUCANT (DEVELOPER) NAME. ADDRESS;

Del Webb Communities, Inc.
PQst Office Bo~ 1869
Bluffton, SC 29910

PROPOSED DENSITY: ..
I--Sl-N-G-LE-F-AM-I-LY-'-M-U-L-ll~VERALL 1 I:

3.5 DU/Acre See text lI.s DU/Aci~~~:
PROJECT LOCATlON:

U.S. 170

D1SlRlCT MAP #: LAND AREA ~TOTAL) LAND AREA(COMM.) SfF L01'$;.
600/28 377.94 acres 0 acres +625 ~.~t'=:'

PAt(\,;U It: ~u A IIlAL} l..ANU " ....'1 MIl" LU~, ;

01 236.48 141.46 *see t'e'x'···.

"I.

: <

{
i.

i
( ,

1-

! .. {

PREUMINARY t.ETTt:RS OF CAPA81UTY AND
INTDIT TO SERVE WA 'fER. SEWER FROM
AFFEctm AGENCY.

HEALTH DEPARTMENT PREUIAINARY COMMENTS
OR APPROVAL OF' PROPOSED WATER SUPPLY.
SEWACE DISPOSAl ME11-IOOS.

OniER AGENCY PREUMINARY COMMENTS OR
APPROVALS ON ElEMENTS OF' THE PROPOSED
DE\'ELOPMENT OVER 'MilCH SUQi AGENOES
HAVE PERMITTING AUTHORITY. ( U.s. ARMY
CORPS OF ENGINEERS. S.C.COASTAl COUNCIL.
FIRE DISlRICT. AND BOARD OF" ADJUSNENTS)

,..

PRElJMINARY STORMWATc:R DRAINAGE PLAN.

PRElJMINARY WATER SUPPLY. AND
SEWAGE DISPOSAL PLAN.

PROPOSED PHASING.

BEACH, DUNE, DUNE YECETAnON PRESERVATION ,I

PLAN ( BEACH DEVELOPMENT DISTRlCT ONLY).

PROPOSED ARRANGEMENT OF LAND USES.
ACREAGE OF' EAQ-I USE AREA. rtPE OF USE AND
DENSITY (RESIDENTIAL) EACH AREA.

PROPOSED SETBACKS. BUFnRS. OPEN
SPACE. AND LANDSCAPED AREAS.

SPEOAL OISlRICT aOUNDARY UNES (FLOOD
HAZARD DI$lRICT. CONSERVAnON DIS1RICT).

TOPOGRAPHIC SURVEY.

PROPOSED ACCESS TO EXISTING ROADS.w
[iJ
[J
(iJ
[D
(!J
[]
[!J

[1]

COUNTY COUNCIL AcnOH: .• ~~":::-tlo APPRCMD DATE: ~ ~

DDlSAPPROVED DA1E: "~ik· .
o COUNTY £NClN!ER N'PROVN.. Of" PR!lJWNART DRAlMAGt I'LAHi ':;
I!J SoCJ:l.H.at P.T. £NCROA01IotENT PERMIT ' ,. :;~

Ii) FlRE om<W. N'PROVAL •..•, ~.;:
DAn: PU8UC Nona: DAT£ SCH1M.ED REv. .. :;'
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VlClNITY MAP SHOWING PROJECT LOeATION.

DEVElOPMENT PROPERTY BOUNDARY UNES
AND DIMENSIONS.

EXISTING ROADS. Sl'REETS. HIGHWAYS
(NAME. NUMBER AND RIGHT-OF-WAY WIDTH)
ON OR ADJACENT TO DEVELOPMENT PROPERTY.

EXISTlNG DRAINAGE FAClUTIES. CANALS.
CITCHES, AND WATER COURSES ON AND
ADJACENT TO PROPERTY.

EXISTING RIVERS. CREEKS. MARsHES, AND
WE'llANDS ON AND ADJACENT TO PROPERTY.

ADJACENT PROPERTY OWNERS NAME AND
EXISilNG LAND USE (RESlDENilAL, UN
DEVELOPED. OR COMMERCIAL, ETC.) •

EXISilNG EASEMENTS (l"'fPE. WIDTH. AND
DIRECnON) ON AND ADJACENT TO PROPERTY.

EXISTING BUILDINGS. SlRUCnJRES. AND
FAOUTIES ON DEVELOPMENT PROPERTY.

SEAL OF" REGISTERED ENGINEER .

MUNICIPAL OR COUNTY BOUNDRY UNES WITHIN OR
CONTIGUOUS TO DEVELOPMENT PROPERTY.

--:._- ...:OA1f'....• _

NARRATlVE DESCRiBING THE PROJECTS
INTENT AND SCOPE.

r:lx PROPOSED LOT LAYOUT/CESIGN.
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!VI PROPOSED SlREETS. RIGHT-Or-WAY WIDTH.
e.....J TOTAL MILES PROPOSED.
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r;"I PROPOSt5\~ER IP. ~Al~~ANCE OF" ROADS.

L!J OR~E",~. . _ (-~ - ;'YSTEM.
OPr~ ENI"~a;v

LANDO'MIIER S SlCNXtURE

r::lx SIX BLACK OR BLUE UNE PRINTS OF TI-iE
L...!.I DEVELOPMENT MASTER PLAN(S).

~.
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BEAUFORT COUflTY~ SOUTH CAROLIUA
PROPOSED ZONING/DEVELOPMENT AMENDUEMT

To: The Cha±rman and He~bers, Beaufort County Council
", ~. 0"

••

The unders1~ned hereby respectfully requests that the
Beaufort County Zoning/Development Ordinance be ecended as
described below:

1. This is a request for a chan~e in the: (Check as
appropriate)
( )Zoning ~apDe~ignation ( )Zoning/Oevelopment Te~t

2. Give exact information to locate the property for ~lh1cti· '.,_
you propose a e hana e t Tax District ITo. 600 .
Tax Hap no. 28 . ' Parcel no. oi
Square feet' or acres of e ub f e e t property: 377.94 acres.

4. Hha t new zoninp; do you propose fa r this prop erty? PUD
(Under Itec 8 explain why thi~ area should be

rezoned as your propose.)

5. .00 you own all of the property proposed for this zoning
c han c e ? ( ) Yes (X) lio
If MO, give location of the property involved which
applicant does not own and nace and address of
the/those o",ner(s): subject property owed by

Mr. Charles.L. Sparkmann. Esq., c/o Oliver. Maner & Gray

·Post-Office Box 10186, Savannah. GA 31412

6. If this request also involves a proposed change in the"
Zonin~/Deve!opment Ordinance Text, Which section(s)
",ill be affected: Sections

7. Explain proposed te~t chan~e and reasons therefore in'
Item 8.

8. Explanation: See attached , _

(~cntinue on ~eparate ~heet)·

(Over to b actc )



OOQ7Q
9. Is thi~ property sUbject to 2n Overlay District? Check

those which may ap~ly:

) BDOD ( ) F HOD ( ) ADD ) liPaD ) HeOD .'
It is understood by the undersi~ned that while this

application "rill "b'e carefully r ev t ev ed and considered, the
burden of proof for the proposed aoendcent rests with the
a~Plic~ant/;.··· t-/

. ~

__/ -' .;~ 8-'V ; - 9 'f
Si~nature of apP'~lcant Date

L
Printed lr2.tle Del Webb Communities, Inc.

Address P.o. Box 1~69, Bluffton, SC 29910

757-8700Telephone l!ut!ber _. . _

BOOO - Beach Developoent Overlay Distr~ct

Fp.aD Flood Hazard Overlay District
AOD - Airport Overlay District
:P.~OD - Historic Preservatior. Overlay District
HCOD - El~hway Corridor Overlay District

FOR AMEtTDI·'EUT REQUESTS VEICB AFFECT DISTHICT ZOnIUG, A •
POSTING MOTICE MUST BE PLACSD au TEE AFFECTED PROPERTY AT
LEAST FIFTEEN (15) DAYS PRIOR TO SCHEDULED REVIEH BY THE .
PLAlillIUG BOARD. TBE nOTICE VILL BE PROVIDED BY TI!E
ZOnING/DEVELOPMEnT OFFICE BOT YOU ARE REsponSIBLE FOR ITS
PLACEMEnT on THE PROPERTY.

Date Motice Provided _. __

Date ReQeived Date Forwarded
Date of Plann1n~ Soard Heview
Date of County CounQil Action
Approved Dleapproved Modified

Please submit ror~ as an original·and two (2) copies.

Z/DSO-l
(4/90)

,:.'
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BEAUFORT COUNTY, SOUTH CAROLINA
PROPOSED ZONINGIDEVELOPMENT AMENDMENT CONTINUED

Explanation

The zoning map modification is requested to incorporate the Bull Hill tract into Del Webb's
Planned Unit Development. The request is for the 377.94 acre tract located along S.C. Highway
170 bound on three sides by the approved Del Webb P.U.D.
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ARTICLE V

SITE DESIGN AND DEVELOPMENT STANDARDS

Section 5.1

No development shall be undertaken, except in conformance
with the standards set forth 'in this Article, unless expressly
exempt from obtaining a development permit as specified in
Article Six, Section 6.2.

Section 5.2 Site Design and Development Standard Applying
Throughout the Jurisdiction

The standards prescribed in this section shall apply to all
site design and development hereafter undertaken within the
jurisdiction.

Section 5.2.1 Street and Thoroughfare Standards

(A) Layout and Alignment

(1) While it is the intent of this section to provide
ample flexibility in the layout of streets, and most design
standards are not specifically required herein, proposed street
systems will be reviewed as to its design, safety and convenience
of users as well as adjacent property owners; provided, such
review shall be conducted in accordance with reasonable street
design standards and with generally accepted engineering and
development practices. Emphasis should be placed on safety at
curves and intersections.

(2) Proposed streets should be coordinated with the
street system in the surrounding area where possible.

(3) Upon determination that reasonable access to
adjoining property(s) would be seriously affected by a proposed
subdivision design, the Zoning and Development Administrator will
notify the adjacent property owner by registered mail of his
findings and recommend that he take whatever action deemed
necessary based on that finding. This provision is merely for
the purpose of notifying an adjacent property owner and in no way
obviates existing laws regarding access to properties by right of
necessity.

(4) Proposed streets, which are obviously in alignment
with other existing and named streets, shall bear the assigned
name of the exis~ing street. Proposed street names shall not be
phonetically similar to existing street names irrespective of the
use of suffixes such as: street, avenue, boulevard, drive,
place, court, etc. In no case shall a name be used which will be
confused with other existing streets. A house or lot numbe r i nq
(address) system shall be designed utilizing an extension of an
existing system in the area where one exists.

200 (Adopted 4/9/901
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(5) Where a subdivision abuts or contains an eXistin~"
or proposed major thoroughfare as designated on the officiar-
major thoroughfare map, the County may require except in planned
residential, resort, or commercial developments where a central
access road has been provided or is included in the master plan
for such area, minor access or frontage streets or other such
treatment as may be necessary for adequate protection of
residential properties and to afford separation of through. and
local traffic.

(6) No fence, wall, tree, terrace, building, sign,
shrubbery, hedge, other planting or structure or object capable
of obstructing driver vision will be allowed at intersections.

(B) Private Roads, Right-of-Way and Pavement Widths

~ ROW Pavement

Cul-de-sac 50 Feet 22 Feet
Local 50 Feet 22 Feet
Collector 60 Feet 22 Feet

(1) While finished paving of private streets is
encouraged, private streets may be constructed without finished
paving; provided, however, that all private streets shall have
shoulders, side slopes and ditches prepared in conformance Wit.c

the latest edition of the "Standard Specifications for Highwal
Construction", South Carolina Department of Highways and Public
Transportation, and "Engineering policy and Procedure Memorandum,
S.C.D.H. & P.T., Number C-1 Design Criteria 5/5/86."

(C) In all cases, the platted right-of-way of private
streets shall be at least fifty (50') feet.

(1) Streets Offered for public dedication must have a
minimum right-of-way width of fifty (50') feet.

(2) All costs involved in bringing the right-of-way up
to public street standards shall be borne by either the
developer, a property owners' associat ion, or affected property
owners through the creation of a special tax district.

(3) Acceptance for Permanent Public
Authority to accept streets for permanent public
rests solely with the County Council. (Ord. No.
5.2.1 (c) i Ord. No. 83-5, 3-14-83).

(D) Public Roads Dedication Requirement

Maintenance.
maintenance
78-12, and

(1) Construction Standards

All streets offered for public dedication shall b.
constructed and surfaced with finished paving in conformance witL

201 [Adopted 4/9/901
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the latest edition of the "Standard Specifications for Highway
Construction", South Carolina Department of Highways and Public
Transportation and "Engineering Policy and Procedure Memorandum",
S.C.D.H. & P.T. Number C-l Design Criteria 5/5/86.

Authority to accept streets for permanent public
maintenance rests solely with the Beaufort County Councilor
South Carolina Department of Highways and Public Transportation.

Existing roads, created prior to this Ordinance or
resulting from County prescriptive acceptance of road
responsibilities, may be accepted at existing dimensions,
including rights-of-way and surface conditions, as may be
approved by County Council of Beaufort County.

County government agencies, public utilities such
as water and sewer authorities, public service districts, and
public fire districts shall be exempt from payment of a site
inspection filing fee. This does not exempt for-profit utilities
or service agencies.

(2) Number C-l Design Criteria

This memorandum cancels and supersedes Department
of Highways and Public Transportation Engineering Policy and
Procedure Memorandum C-l, dated February 12, 1974; C-2, dated
April 4, 1974; C-3, dated January 21, 1975; D-1, dated May 31,
1976; F-1, dated October 16, 1973; F-2, dated January 22, 1974;
F-3, dated November 1, 1975; F-4, dated August 25, 1976; and F-5,
dated November 1, 1977.

(3) The purpose of this memorandum is to establish
uniform design criteria for all highway projects. Henceforth,
except as otherwise provided herein, the Department's design
standards shall be those contained in the appropriate sections of
A Policy on Geometric Designs of Highways and Streets (1984), or
later editions.

(4) The only exceptions to this Policy shall be for
Federal Aid Secondary and State Secondary System projects where
the following typical section elements will be the minimum
standard for FAS rural routes and will be the standard for all
State "c" projects, other than urban or subdivision streets:

(a) right-of-way width - 66' (33' /33')
(b) pavement width - 22'
(cl normal pavement crown slope - 48:1
(d ) shoulder width 6' (9' where guardrail is

required)
(e) shoulder slope - 12:1
(f) distance to ditch line from centerline - 22'
(g) ditch front slope - 4:1
(h) minimum cut or fill slopes - 2:1
(i) design speed - 55 mph (minimum)

[SUpp1...... 1]
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(5) Typical sections which provide for valley gutters'-&
or curbs and gutters shall be permitted in urban areas or'"
subdivisions. Right-of-way widths of fifty (50') feet minimum
shall be accepted in these areas. Design speeds in these areas
shall be appropriate for existing or anticipated development.

(6) It shall be required that the right-of-way be
cleared and all improvements removed from the right-of-way. In
compliance with state laws, all areas disturbed during
construction and shoulders and slopes shall be seeded to obtain
permanent vegetation for controlling erosion. Seeding shall be
in accordance with Highway Construction (1986) and as specified
on the PS&E. PPM C-3 more fully describes these requirements.

(7) A clear zone, the maximum possible within the
proposed right-of-way, shall be provided. Guardrail shall be
provided if obstructions cannot be eliminated. Also, guardrail
shall be installed at bridge ends, along fill slopes steeper than
4:1 exceeding ten (10') feet height, and at other hazardous
locations.

(8) Obviously, no single standard can be applied for
design of all projects. Additional right-of-way or sloping
easements may be necessary and traffic demands may warrant
additional traffic lanes. Adaptions or adjustments for local
conditions are permitted; however, exceptions to the design~

standards hereby established must be approved by the Federal..,
Highway Administration Division Administrator for federal-aid
projects, and by the State Highway Engineer for state projects.
Requests for design standard exceptions must fully explain the
situation and justify waiver of a design standard.

(9) The roadway drainage should be adequate with
sufficient outfall drainage.

(10) The geometry (vertical and horizontal alignment)
shall meet minimum safety requirements.

(11) In order for a road or street in any subdivision
to be accepted into the system, twenty (20%) percent of the lots
on the street (road) must have a house constructed thereon. Each
road must have a minimum right-of-way width of fifty (50') feet
unless extenuating circumstances dictate otherwise.

(12) Each road must be contiguous to the State Highway
System. The road must not possess any unusual features that will
cause the construction cost to be abnormal.

(13) If the road is located on a dam for a water
impoundment, the dam shall be declared safe by the Land Resources
Commission in accordance with the Dams and Reservoirs Safety

[Supplement 1]
203 [Adopted 4/'1'01
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(14) The road shall not be located so that a narrow
buffer strip is maintained between the right-of-way of the road
and adjacent property in such a manner as to deny access to other
adjacent landowners.

(15) Plats of subdivision in which roads are located
and which are requested to be accepted in the system shall be
made available to the Department.

[Supp1omant 1]
204 [Adopted 4/9/90]
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No development shall be
compliance with the off-street parking
prescribed in this Article.
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(E) Off-Street Parking and Loading ~

undertaken, except in4lt
and loading requirements

(F) Off-Street parking Requirements

There shall be provided at the time of the erection of
any building or at the time any principal building is enlarged or
increased in capacity by adding dwelling units, guest rooms,
seats or floor area; or before conversion from one type of use or
occupancy to another, permanent off-street parking space in the
amount specified by this section. Such parking space may be
provided in a parking garage or properly graded and improved
space.

(1) Remote Parking Space

If the off-street parking space required by this
article cannot be reasonably provided on the same lot on which
the principal is located, such space may be provided on any land
within four hundred (400') feet of the principal use provided
that the parking site is in the ownership of the owner or
operator, or that the owner or operator of the facility requiring
such remote parking space, shall have a long-term lease (10 years
or longer), or by shuttle bus, service or access to a mor.
distant remote parking site under ownership or lease.

(2) Combination of Required Parking Space

The required parking space for any number of
separate uses may be combined in one. But the required space
assigned to one use may not be assigned to another use, except
that one-half (1/2) of the parking space required for churches,
theatres, or other uses may be assigned to a use which will be
closed at night or on Sundays.

(3) Design of Parking Area

All off-street parking in conjunction with
development shall be designed to the criteria of the Beaufort
County Engineer's Department. Parking areas shall be designed in
such a manner as to completely eliminate the necessity of
utilizing any portion of adjacent street, road, or highway
rights-of-way for maneuvering.

(4) Size of Off-Street parking Space

The size of parking space for one vehicle shall
consist of a rectangular area having dimensions of not less than
nine (9') feet by twenty (20') feet, plus adequate area for
ingress and egress, other than handicapped, which shall be 12' ~
20'. _

[Supp1-..t 1]
207 (Adopted 4/9/90]
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(5) Tandem parking

Tandem parking spaces shall not be allowed.

(6) Minimum Off-Street Parking Requirements

In planned resort, residential and commercial
developments, where a substantial number of visitors are presumed
to arrive by pubLi.c transportation, the parking spaces noted
below will be required, as approved by the County Engineer.

USE

Auditorium and Theatre

Automobile Service
Station

Bank

One (1) space for each four (4)
spectator seats.

One (1) space for each vehicle stored
or parked plus one (1) space for each
employee.

One (1) space for each two hundred
(200') square feet of gross floor space
plus one (1) space for each two (2)
employees.

Bus Terminal ' One (1) space for each four (4)
in the waiting room plus one (1)
for each two (2) employees.

seats
space

Child Care Center

Church

Driving Range

Elementary School

Fire Stations

Funeral Home

One (1) space for each adult attendant
plus two (2) off-street spaces for
loading and unloading.

One (1) space for each six (6) seats in
the main assembly room.

One (1) space for each driving tee.

One (1) space for each vehicle owned or
operated by the school, plus two (2)
spaces for each faculty member and
administrative office.

One (1) space for each employee and one
(1) space for each three (3) volunteer
personnel on a normal shift.

One (1) space for each four (4) seats
in the chapel or parlor, plus one (1)
space for each employee.

Golf Course Four (4) spaces
requirements for
use, except in

208

for each green plus
any other associated
planned residential,
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Hospital

Hotel, Motel or
Motor Court

Indoor and Outdoor
Commercial Recreation

Industrial Manufacturing
and Wholesale Uses

Junior High School

Mobile Home Park

00090

resort, or commercial development~

which have otherwise adequat~

provisions for parking.

One (1) space for each six (6) patient
beds excluding bassinet, plus one (1)
space for each medical staff member or
visiting doctor, plus one (1) space for
each four (4) employees.

One (1) space for each room to be
rented, plus one (1) additional parking
space for each three (3) employees,
plus requirements for any other use
associated with the establishment.

Adequate parking facilities or
contemplated use. The required parking
spaces for any mUltiple use area shall
be either (a) that number spaces
required for such single use having the
greatest parking needs plus ten (10%)
percent of the combined required for
all other uses in the area, or (b) that
number of spaces shown to be necessary
and reasonable by data submitted by the.
developer, whichever is less.

One (1) space for each two (2)
employees on the largest shift; one (1)
space for each member of the managerial
or office staff; one (1) visitor
parking space for each ten (10) persons
on the managerial staff; and one (1)
space for each vehicle used directly in
the conduct of the business.

One (1) space for each vehicle owned or
operated by the school, plus three (3)
spaces for each faculty member, plus
one (1) space for each five (5) seats
in the auditorium or gymnasium.

Two (2) spaces for each mobile home.

Nursing Home One (1) space for each five (5)
intended for patient use, plus one
space for each shift employee.

beds
(1)

Office and/or Profes
sional Building; Office,
Medical or Dental

One (1) space for each two hundred
(200') square feet of gross floor space
plus one (1) space for each two (2_
employees. _

209 [Adopteel 4/9/90]
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Four (4) spaces for everyone thousand
(1, 000') square feet of gross leasable
floor area.

Public or Private Club One (1)
(200')
space.

space
square

for
feet

each
of

two hundred
gross floor

Public Utility Building

Residential

One (1) space for each employee.

One and one-half (1 1/2) spaces for
each dwelling unit.

Restaurant One (1) space
plus one (1)
employees.

for each three (3) seats,
space for each two (2)

Retail Business

Appliance and Furniture
Store

Five (5) spaces for every 1,000 square
feet of gross floor area, except as
otherwise specified below:

Two (2) spaces per 1,000 square feet of
gross floor area plus one (1) space for
each employee.

Automobile (Vehicle)
Dealership

One (1) space per 1,000 square feet
gross floor area plus one (1) space
each employee.

of
for

Building Supply Store

Feed and Seed Store

Three (3) spaces per 1,000 square feet
of gross floor area plus one (1) space
for each employee.

Two (2) spaces per 1,000 square feet of
gross gloor area plus one (1) space for
each employee.

Sales and Service Esta
blishments Not Listed
Elsewhere, Which Deal
With Customers on the
Premises

One (1) parking space
hundred (200') square
floor area, plus one (1)
two (2) employees.

for each two
feet of gross
space for each

Senior High School One (1) space for each vehicle owned or
operated by the school plus seven (7)
spaces for each faculty member, plus
one (1) space for each administrative
office, plus one (1) space for each
four (4) students enrolled.

Stadium One (1) space for
spectator seats.

each four (4)

210
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Off-Street Loading Requirements 41'
Any industrial operation and wholesale '

building shall provide sufficient off-street space for the
loading and unloading of vehicles. Loading berths and parking,
areas for waiting vehicles shall be designed in accordance with
the needs of the proposed operations subject to the minimum
standards indicated in the following schedule:

Square Feet of Gross Number of Berths or
Floor Areas in Structure Parking Spaces

o - 25,000 1
25,000 - 40,000 2
40,000 - 1'00,000 3

100,000 - 160,000 4

Square Feet of Gross Number of Berths or
Floor Areas in Structure Parking Spaces

160,000 - 240,000 5
240,000 - 320,000 6
320,000 - 400,000 7

Each 90,000 above 400,000 1

All retail uses and office buildings with a total .
floor area of twenty thousand (20, 000') square feet shall have.'
one (1) loading berth or parking space for each twenty thousand
(20,000') square feet of floor area~

Off-street loading areas shall be designed so that
vehicles can maneuver for loading and unloading entirely within
the property lines of the premises.

(H) Access to Major Thoroughfares-

No street, driveway, or other access point shall enter
a major thoroughfare as designated on the Official Major
Thoroughfare Map at a point nearer than five hundred (500') feet
from an existing highway, street, driveway or other access point
except where a lot of record (see Definitions) would be rendered
unusable by the strict application of this Ordinance. (Reference
Appendix for a listing of designated major thoroughfares.)

Relief requested from this provision in the form of the
stated exception or by request for a variance must be accompanied
by:

(1) Ownership and recording data associated with lot
of record; and

-(2) Evidence that the applicant has explored all
alternatives for access other than by variance or exception t~
the prescribed standards including, but not limited to, joint us~

211 (Aclopted -t/9/901
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with adjoining properties, access from adjacent minor streets,
establishment of frontage roads, etc.; and

(3) Qualification of request for variance consistent
with provisions of Section 6.6; and

(4) Map or plan showing surveyed distance to nearest
existing ingress/egress points from those proposed.

Section 5.2.2 Lot Configuration

The developer shall demonstrate through design and the use
of private property restrictions and covenants adequate attention
to the following aspects of lot design:

(A) Lot size, width, depth, shape, grade, and orientation
to streets; and

(B) Relationship of residential lots to
nonresidential development, existing or proposed; and

adjoining

(C) Building setback lines, front, side, and rear; and

(D) Separation of residential lots from major thoroughfares
and railroads and other possible incompatible land uses; and

(E) Separation and proper screening of nonresidential
development from adjacent existing residential development.
Suitable natural or commercial grade materials of sufficient
height shall be used in the construction of the required buffers.

Section 5.2.3 Required Services

All development shall be provided with minimum services in
conformance with the provisions of this Section. The property
owner or developer, his agents or his assignees shall assume
responsibility for the provision of basic services within the
proposed development. The requirement of services as a
prerequisite for development does not in any way obligate the
County Councilor its departments or agents to furnish such
services.

(Al ~nimum Services Requirements

No development shall be undertaken if provision has not
been made for the following basic services where applicable:

(l) Potable water supply of sufficient quantity to
satisfy domestic needs; and

(2) Water supply of acceptable quality and sufficient
quantity to satisfy commercial and industrial demand; and

212 [Adopted 4/9/90]



(3) Means for treatment
sewage and other liquid waste; and

and disposal of
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domestice

(4) Means for collection and disposal of solid wastes
except for single-family residential subdivisions; and

(5) Vehicles access to existing streets or highways;
and

(6) All driveways shall be paved from the property
line to the edge of pavement, except for private dirt roads; and

(7) Power supply normally electricity; and

(8) Water supply for fire protection as prescribed by
Section 5.2.3(D).

(B) Conformance to Standards and Regulations

No development shall be undertaken except in
conformance with all applicable standards, regulations,
specifications and permitting procedures established by any duly
authorized governmental body or its authorized agents for the
purpose of regulating utilities and services. It shall be the
responsibility of the developer to show that the development is
in conformance with all standards, regulations, specifications
and permitting procedures. e

(e) Easements

No development shall be undertaken unless adequate
easements are provided to accommodate all required or planned
utilities and drainage. The developer shall also .demonstrate
that adequate provisions have been made for access to and
maintenance of all easements.

(D) Providing Community Services

In providing fire protection for his development, the
developer shall have the option of:

1. Tying into an existing public or quasi-public water
system capable of providing required fire flow; or

2. Installing an approved alternate system as listed in
National Fire Protection Association (NFPA) 1231 and installed
according to code; or

3. Presenting an approvable engineering system designed to
meet the required fire flow.

Private water systems shall be designed to handle fire flOW_
in that subdivision by water mains or an approvable alternativ
system per fire safety standards.
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The required fire flow shall be determined according to the
Insurance Services Office's determination guide.

(El Utilities underground

All electrical, telephone and gas utility lines in a
development shall be installed according to plans and
specifications approved by the respective utility companies
providing such service. In addition, all such utility lines
shall be installed underground unless it is determined that a
variance to allow for overhead facilities is warranted due to
exigencies of construction, undue and unreasonable hardship, or
other conditions unique to the development.

Section 5.2.4 Monuments and Markers

At all corners there shall be placed a concrete or other
permanent marker of the type commonly used in the area. Concrete
control monuments shall be placed on the lot property lines
intersection with the road right-of-way lines as shown on a site
specific basis determined during the plan review process.

Section 5.2.5 Storm Water Runoff Standards

No development shall be undertaken,
drainage is provided, in conformance
prescribed in this Section.

except where adequate
with the provisions

(Al Runoff to Adjoining Property Restricted

No development shall be undertaken that appreciably
increases the surface runoff reaching adjacent or surrounding
property. Surface runoff shall be dissipated by detention or
retention on the development parcel, percolation into the soil,
evaporation, or by transport by natural drainage way or conduit
to an appropriate point of discharge.

(B) Design Standards

No development shall be undertaken except where the
planned drainage system is adequate to accommodate at least the
twenty-five (25) year storm event.

(C) Increase in Flood Potential Prohibited

No development shall be undertaken that can be expected
to appreciably increase the flood potential within the
development or on adjacent or surrounding lands.

(D) Impervious Surface Mapping

All applicants
expressly exempted under

for preliminary
"Exemptions from
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approval, unless
site runoff and
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drainage planning", be covered by impervious surfaces. AnYA
change to impervious surface coverage after approval will requir~

updated maps and approval by Beaufort County. Impervious
surfaces will include, but not be limited to, any or all of the
following which do not allow for infiltration of rainfall: paved
parking areas, streets, roads, curbs, roofed areas, sidewalks,
patios, covered walkways, bike or pedestrian paths, impervious
surfaced recreational area, permanent static water surface areas
without one inch rainfall on-site storage capacity (lagoons,
ponds, streams, etc.). The total area or impervious surfaces and
areas by type of impervious surface (rooftop, parking, etc.)
shall be presented in either square feet or acres. If any
surface materials are proposed which have a runoff coefficient of
0.8 or less, or an SCS-T.R. 55 CN number of less than 98, the
surface area will be identified, together with the proposed
coefficients of runoffs. Use of surface materials which allow
for percolation of the rain falling on that surface is
encouraged.

(E) Impervious Site Coverage

(1) It is the intent of this section to ericouraqe
development design that minimizes the amount of imperv~ous

surface coverage in order to maximize storm water runoff
infiltration (percolation) into the soil. Therefore, no
commercial, industrial, office, hotel/motel, multi-family
residential, institutional use, or mobile home park will b~
approved which contains more than sixty-five (65%) percent site'"
coverage by impervious surfaces unless site specific soil types,
percolation rate and seasonal high ground water table conditions
are adequate so as to permit seventy (70%) percent or eighty
(80%) percent impervious surface coverage. Permanent on-site
water surface areas will be considered as impervious material
surfaces for this site coverage calculation, unless the waterbody
provides opportunities for detention storage set forth in Section
5.2.5(h) General Reguirements.

(2) The Soil Conservation Service (SCS) has identified
thirty-nine (39) different soil types in Beaufort County. These
soil types are assigned to four (4) groups (called Hydrologic
Soil Groups) according to their runoff-producing characteristics.
The chief consideration is the inherent capacity of the soil bare
of vegetation to permit infiltration. The slope and the kind of
plant cover are not considered, but are separate factors in
predicting runoff. All commercial, industrial, office,
hotel/motel, multi-family residential, institutional and mobile
home park projects shall be designed and constructed so as to
contain an impervious to pervious surface coverage ratio in
accordance with the following table:

•
(Slipplttmetlot 1)
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Hydrologic Soil Group

A
B
C
D
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Impervious/Pervious Ratio

80/20
70/30
65/35
50/50

Applications for projects incorporating a 65/35
ratio of impervious to pervious surface coverage do not have to
submit site specific soils data. Applications seeking greater
than sixty-five (65%) impervious site coverage must include site
specific certified soil data, annual high ground water levels,
soil percolation rate and supporting calculations performed by a
soils expert meeting the qualifications set forth in SUb~

paragraph 3 below. Soil test results submitted will be used to
determine the allowable surface coverage ratio in accordance with
the table set forth herein.

(3) Soils Expert Qualification

To be qualified as an expert in soils, their
classification, their physical makeup, and their hydrological
properties, an individual must be a graduate geologist, a soils
specialist by virtue of long work experience in the analysis of
soils, or a state licensed soils expert.

Prior to a submission
prequalification and certification under
to Beaufort County in writing.

under Section (e) 2,
(e) 3 must be submitted

(F) Storm Water Methodology

(1) All applications for development will provide for
on-site retention or detention (dry or wet), or percolation for
the differential between the post-development and predevelopment
computed peak runoff.

The site shall be the total owned fee simple
contiguous area proposed for development.

(2) Two (2) hydrological methods for computing surface
runoff are hereby adopted: "The Rational Method" and ·'U.S.D.A.
S.C.S. T.R. -55."

Surface runoff computations for development up to
fifty (50) acres in size may be done under either method.

"U.S.D.A.
discretion

For development tracts
S.C.S. T.R.-55" method
of Beaufort County.

over
may

fifty (50) acres,
be required at

the
the

Utilization of the Rational Method, tracts up to
ten (10) acres in size shall include consideration of existing
conditions surrounding the tract to be developed within five
hundred (500') feet of the boundaries thereof.

216
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For tracts ranging from eleven (ll) acres up toe·
fifty (50) acres, "Rational Method" computation shall include, at
the request of Beaufort County, the hydrological features within
the total watershed including the development site itself plus
upstream and downstream areas.

(G)· Drainage Design Criteria

The following design criteria shall be used for either
methodology utilized for computation specified in Subsection (F).

(1) Design Storm

The design storm for Beaufort County shall be the
twenty-five-year frequency, twenty-four hour, 8.0 inch rainfall,
antecedent condition II.

(2) Impacts - Required

(a)
(b)
(c)
(d)
(e)
(f)
(g)

(h)

Site inflows C.F.S +(Hydrograph); and
Site outfalls C.F.S. +(Hydrograph); and
Tidal backwater effects; and
Soil characteristics; and
Static water levels; and
Peak water levels - 25 year storm; and
Peak water levels shall be checked relative,A
to a 100 year storm frequency in settin~

first floor elevations; and
Predevelopment conditions shall be carefully
evaluated as to adequacy of drainage design
(if any) and removed, replaced, or reworked
if found unsatisfactory.

(3) Rational Method

(a) The Savannah Intensity - Duration Curve from
the National Weather Service Technical Paper No. 25 shall be used
in computations.

(b) S.C.S.-T.R. -55 Method:

(l) The minimum C.N. used shall be 39 with a
class "A" soil characteristic.

(2) A "B"· soil characteristic may be used
in lieu of "CD" if drained subject to approval of the Engineer.

(3) A minimum DUPE of 300 shall be used as
the dimensionless unit hydrograph peak factor.

•
(Suppl..-nt. 1]
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(H) General Requirements

(1) The use of wetlands for storing and purifying
runoff is strongly encouraged. However, care must be taken not
to overload their capacity, thereby harming the wetlands and
transitional vegetation. Priority wetlands identified on the
Official Beaufort County Conservation District Maps or the
Federal National Wetlands Inventory, U.S. Department of Commerce,
should not be injured by the construction of detention ponds in
them or sUfficiently near to deprive·them of required runoff or
to lower their normal water table elevations. Adjacent detention
ponds .that benefit retention of normal wetland water table
elevations are acceptable. If a retention or detention pond is

. going to be located near priority wetland, the applicant will
provide data showing that impacts will not be detrimental to the
wetland.

(2) The first flush runoff (0.5 inch-l.O inch) from
paved streets and parking areas is very detrimental to
maintenance of water quality standards. Therefore, filtering of
runoff from streets and parking areas through vegetation, grass,
gravel, sand or other filter mediums to remove oil, grease,
gasoline, particulates and organic matter is required before the
runoff enters any man-made or natural waterbody.

(3) Detention and retention ponds shall be designed so
that shorelines are meandering where possible to increase the
length of shoreline, thus offering more space for the growth of
littoral vegetation for filtering purposes.

(4) Detention and retention ponds shall be designed to
provide at least one foot of vertical detention storage vo Lurne
for runoff above the proposed dry weather water level design
elevation. Major drainage canals shall not be used for storage
where this may impact the storm hydrology upstream and
downstream. Use of rectangular weir outlets will be allowed only
where this weir will provide better outlet control needed for a
given situation than that provided by a V-notched weir. V-shaped
or V-notched weir outlets' are recommended to achieve detention
storage. Use of innovative outlet structures such as
pipe/culvert combinations, perforated riser pipe, or special
graduated opening outlet control boxes, is encouraged as ways of
reproducing predevelopment runoff conditions. Design data for
storage volume and detention outlet requirements shall be
submitted and approved by Beaufort County prior to final plan
approval.

(5) Detention and retention ponds shall be designed
for ten-year sediment loads before the one-foot storage volume
requirement is included.

( 6)
detention or
proposed dry

Where cleared site conditions exist around
retention areas, the banks shall be sloped to the
weather. water surface elevation and planted for
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stabilization purposes. Where slopes are not practical
desired, other methods of bank stabilization will be used
noted on plans submitted for preliminary approval.

or_
and_

(I) Direct Stormwater Discharge

(1) Channeling runoff directly into natural or man
made waterbodies from pipes, curbs, lined channels, hoses,
impervious surfaces, inverted crown street, rooftops or similar
methods shall not be allowed unless methods of filtration are
provided, either at the intake or outfall as approved by Beaufort
County. Runoff shall be routed through swales, drywells, or
infiltration ditches and other methods to increase percolation,
allow suspended solids to settle and remove other pollutants.

(2) Where specific site hardships may require a
variance to allow direct discharge into tidal areas, Coastal
Council, DHEC, County Engineer, Corps of Engineers and Water
Resources Commission approval, is required before a variance is
effective. Granting of a variance will be based upon unique site
hardships and not upon hardship created by the proposed
development plan, or financial consideration. Where specific
site hardships may require a variance to allow direct discharge
into a natural water body, methods of diffusing and filtering the
discharge and of reducing the velocity will be required.
Granting of a variance will be based on unique site hardships and
not upon hardships created by the proposed development plan, orA
financial considerations. _

(3) Dredging, clearing, deepening, widening,
straightening, stabilizing or otherwise altering natural water
bodies or canals may be permitted by Beaufort County only when a
positive benefit can be demonstrated. Such approval by Beaufort
County does not obviate the need for State or Federal agency
approvals where applicable.

(4) Vegetative strips shall
along the banks or edges of all wetlands.
the minimum setbacks for construction
wetlands:

be retained or created
The following shall be

from the edge of all

Single-family Residential
Multi-family Residential
Commercial or Industrial
Impervious Parking Areas
or as Established by
S.C.C.C. or U.S.A.C.O.E
Charleston, S.C. District

20 feet
50 feet
50 feet
30 feet

A variance may be granted if the specific project
design provides for the drainage or channeling of runoff away
from natural watercourses, marshes, wetlands or tidal areas and
if such runoff is filtered through a vegetated strip. vegetative.
strips shall be retained or created in a natural vegetated or
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grassed
drainage
sediment

condition
access to
and other

to allow for periodic
the water body, and to act
contaminants to stormwater

flooding,
as a filter
runoff.

00101

provide
to trap

(5) No stormwater
directly onto any beaches.

discharge shall be permitted

(6) Final landscape designs and plantings shall not
work against the stormwater runoff controls and drainage concepts
approved as part of the preliminary development permit approval
process. Landscape design and plantings should further
opportunities for percolation, retention, detention, filtration
and plant absorption of site-generated stormwater runoff.

(J) Drainage Easements

Beaufort County shall require as a condition for
obtaining approval of runoff control and drainage plans that the
applicant record plats and covenants where available ensuring
that drainage easements and facilities are assigned to a specific
entity. If the choice of the developer is assignment to Beaufort
County, then issuance of preliminary approval may be considered
as conditional acceptance of dedication, provided that
construction is in accord with approved plans and conforms to all
County and State standards.

Upon receipt of clear, final County approval, the
developer shall, within thirty (30) days, submit to County
Council a request for permanent dedication of drainage
improvements for County maintenance.· The County Engineer shall
certify that all as-built improvements so offered are in
conformance with approved plans and with all prevailing County
standards. However, authority to accept such improvements for
permanent maintenance rest solely with Beaufort County Council
upon the recommendation of the Roads & Bridges Committee.

Should drainage facilities and easements be deeded to a
homeowners' or landowners' association, the general maintenance
requirements necessary to insure the long-term functions of
stormwater runoff controls, easements and drainage facilities
shall be described in the documents establishing the homeowners'
or landowners' association. The documents will also state that
Beaufort County or a legal entity having authority over such
drainage may perform or require the homeowners' or landowners'
association to take action under the following conditions:

(1) If normal maintenance is not performed that is
adversely affecting drainage flow.

(2) To alleviate flooding or other emergency drainage
problems upstream or downstream of the easement.

The County may assist the developer in negotiating
with the homeowners' or landowners' association or other affected

[Suppl..-a.t. 1]
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parties on equitable distribution of costs incurred in performing.-
or repairing actions taken on dedicated easements under such
conditions.

(3) Underground storm Sewer Easement

Adequate access for maintenance and improvement of
the drainage facility will be required. Generally, for
underground storm drain pipes the minimum width of the easement
shall not be less than thirty (3D') feet. Additional width may
be required based on drainage requirements. Sufficient width as
determined by Beaufort county will be provided within the
easement on one side of the pipe to allow for service equipment
mobility and storage of removed fill.

(4) Open Channel Easements

Open channel easements shall be sized as shown in
the table below. The open channel shall be located on one side
of the easement to provide ,an adequate maintenance shed area.ItO

DRAINAGE EASEMENT SIZING TABLE

Maximum Top Width
of Open Channel'

(Feet)

0-8
9-15

16-20
21-25

>25

Required Minimum
Drainage Easement

(Feet)

30
35
40
45

As Approved by
County Engineer

•

•

All storm drainage easements shall be recorded in
the Beaufort County Courthouse, Beaufort, South Carolina, and two
(2) copies submitted to the Beaufort County Public Works
Department.

Any development may discharge stormwater runoff,
in excess of that required to be held on-site, into private
drainage ways provided that the applicant submit written
agreements to receive suc-h discharge from the owners of the
bodies, drainage ditches, wetlands or streams through which such
proposed discharge will travel, including operational/maintenance
easements. The County shall use its best efforts to induce
downstream owners to receive such water when no feasible
alternatives exist.
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The developer shall provide 'adequate outfall
ditches, pipes and easements downstream from his proposed
discharge if adequate public or private drainage facilities do
not exist to carry the proposed discharge. If the outfall
ditches, pipes and easements required for adequate drainage are
larger than those needed to carry the additional proposed
discharge from the development sought by the applicant, then
Beaufort County may bear those incremental costs which are
greater than those properly allocable to the development.
Beaufort County shall have the authority, however, to condition
use of such expanded system by subsequent users on contributions
by such users for allocable portions of the cost borne by
Beaufort County.

(K) Water Surface Elevations

No developer will be permitted to construct, establish,
maintain or alter the surface water elevation of any waterbody or
wetland in such a way as to adversely affect the natural drainage
from any upstream or to any downstream areas of the drainage
basin on a permanent basis.

The Development Review Committee shall review and
approve any water surface elevations proposed for lagoons or
waterbodies. The developer will submit sufficient groundwater
and topographic elevation data around the proposed waterbody site
to assist in establishing the water surface elevation.

It may be required as a condition of drainage plan
approval that adjustments be made to existing or approved water
surface elevations if upstream or downstream areas require such
adjustments to provide required drainage flows. The County may
assist the developer in negotiating with the affected parties on
an equitable distribution of cost under such conditions.

(L) Exemptions from Site Runoff and Drainage Planning

The following activities shall be exempt from the
requirements of site runoff control and drainage planning:

(1) Any maintenance, alteration, renewal use or
improvement to an existing drainage structure as approved by the
County Engineer which does not create adverse environmental or
water quality impacts and does not affect the velocity, volume or
location of stormwater runoff discharge; and

(2) The development of less than four (4) residential
dwelling units not a phase of a larger development, not involving
a main drainage canal; and

(3) Existing agricultural activity or new agricultural
activity not involving relocation of main drainage canals; and
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(4) Work by agencies or property owners required to
meet emergency flooding conditions. If possible, emergency work~
should be approved by the duly appointed officials in charge of
emergency preparedness or emergency relief. Property owners
performing emergency work will be responsible for any damage or
injury to persons or property caused by their unaut.hor i zod
actions. Property owners will restore the site of the emergency
work to its approximate pre-emergency condition within a period
of sixty (60) days following the end of the emergency period.

(M) Erosion and Sedimentation Control

(1) Application

Erosion and sedimentation controls shall be
required on all sites adjacent to waterbodies or drainage ways in
which one-half contiguous acre or more of land surface is to be
uncovered. The applicant will show erosion and sediment control
measures between the uncovered areas and adjacent waterbodies or
drainage ways on plans submitted for final plan approval. (See
erosion and sedimentation best management practices by S.C. Land
Resources Commission.)

(2) Existing Uncovered Areas

(a) All uncovered areas not actively being
developed existing on the effective date of this Ordinance, which~

resulted from land disturbing development activities and which.
exceed one-half contiguous acre, and which are causing off-site
visual evidence of erosion or sedimentation, shall be provided
with a ground cover or other protective measures sufficient to
restrain accelerated erosion and control off-site sedimentation.

(b) Beaufort County may serve upon any
landowner, by Certified Mail, written notice to comply with
provisions of this Article. The notice will reference the
requirements of this Article, will set forth the measures needed
to comply, and will state a· time within which such measures must
be completed. In determining the measures requires and the time
allowed for compliance, the County shall take into consideration
the economic feasibility, technology and quantity of work
required, and shall set reasonable and attainable time limits for
compliance.

(c) Preparations and approval of an extension
and sedimentation control plan may be required by Beaufort County
in any instance where extensive control measures are needed as a
result of proposed development plans near watercourses or
waterbodies.

(3) Ground Cover Requirement

disturbing

(Supplamant 1]

To help retain sediment
development activities within
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development tract, all developers shall plant or otherwise
provide a permanent ground cover by "hydromulching" sufficient to
restrain erosion after completion of construction or development
and prior to final inspection.

(4) Construction Buffer Zones

(a) No land-disturbing activity except
recreational uses which permit retention of grasses or other
vegetation shall be permitted in proximity to a waterbody or
wetland unless a vegetative strip is provided along the margin of
the watercourses of sufficient width as final minimum setbacks
specified in "Direct stormwater discharges," (f) (4), or unless
other methods or structures of sediment control approved by
Beaufort County are used in place of a buffer zone to be created
after construction which will prevent sediment from leaving the
site and entering the watercourse.

(b) Erosion and Sedimentation Control

(M) (3) shall not apply
activity in connection with construction
located on, over, or under a watercourse or

to a land-disturbing
of facilities ·to be
waterbody.

(c) Erosion and Sedimentation Control

forming the
inundated.

basin
(M) (3)

of a
shall not apply

reservoir proposed
to
to

cleared land
be permanent

(5) Graded Slopes and Fills

The angle for graded slopes and fills on sites
meeting the requirements of Erosion and Sedimentation Control (M)
(3) shall be. no greater than the angle which can be retained by
vegetative cover or other adequate erosion control devices or
structures. In any event, slopes left exposed shall be
stabilized sufficiently by "hydro-mulching" to restrain erosion
before a final approval may be issued.

(N) Drainage Systems

The following specifications are established for all
drainage systems required by this Section.

(1) Pipe

(a) Only Corrugated Aluminum Pipe Alloy 16 gauge
AASHTO M-196; M-197 and Fed. Spec. WW p442-C or reinforced
concrete pipe class (S.C.H.D. & P.T.) are permitted for drainage
systems within Beaufort County; and

(b) Such other pipe as approved in writing by
Beaufort County may be used; and

[Supplement 1]
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(c) Pipe gradients shall provide self-cleanine
velocities without scour; and

(d) Drive pipes shall be a minimum of 1S-inch
R.C.P.

(2) Catch Basins

Catch basins shall provide for a bottom sand trap
of one and no tenths (1.0) feet below the inlet or outlet, i.e,
basins may be required to provide baffles for oil and grease trap
operation.

(3) Drainage Swales

Drainage
sufficient vegetation
stabilization.

swales, prior to use,
to provide filtration

shall have
and erosion

(4 ) Maintenance

All
structures shall
maintenance.

privately maintained drainage
provide in their covenants

systems and
for periodic

Section 5.2.6 Planning and Design Certification

All design, grading, dra i naqe and construction plans for
roads and for site-related projects shall be prepared and
certified by either an engineer or landscape architect, or both
were appropriate under State law, who are registered for practice
in South Carolina. However, all design, grading, drainage and
construction plans for sanitary sewage systems, potable water
systems and other principal engineering systems, features or
structures, shall be prepared and certified only by an engineer
who is registered for practice in South Carolina.,

Section 5.2.7 Protection of Natural Resources

No development shall be undertaken except in conformance
with the provisions of this Section.

(A) Land-Clearing Prohibited

The cutting of trees for the sole purpose of clearing
land or offering land for sale shall be prohibited.

(B) Protection of Trees

No person shall cut, destroy, cause to be destroyed,
move or remove any disease-free tree with a trunk diameter O.f
eight (8) inches or more (2S-inch circumference), measured thre
(3) feet up from the base, in conjunction with or preparation for

[Supp1-..t 1)
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any development activity as defined in Section 2.2, until such
removal has been approved in accordance with the provisions of
this Ordinance.

The saving of smaller specimen and desirable trees is
encouraged.

Removal of endangered or valued trees will not normally
be permitted. Trees included in this category are:

(1) American Elm (Ulmus americana)
(2) American Holly (Llex opaca)
(3) Bald Cypress (Taxodium distichum)
(4) Laurel Oak (Quercus laurifolia)
(5) Live Oak (Quercus virginiana)
(6) Loblolly-Bay (Gordonia lasianthus)
(7) Pecan (Carva illinoensis)
(8) Pond Cypress (Taxodium Dist. carnutans)
(9) Spruce Pine (Pinus glabra)

(10) Southern Magnolia (Magnolia grandiflora)
(11) Sweet Bay (Magnolia virginiana)
(12) Yellow Poplar (Liriodendron tulipi feral

Those trees designated for preservation in accordance
with the provisions of this Ordinance, as shown on the approved
Landscape Plan, shall be marked with bright blue ribbons
encircling the tree trunk at a height of four (4) feet above the
ground, and a four (4) feet high barricade will be constructed
around the tree at the drip line prior to the start of
construction.

As a condition of approval from this Ordinance, the
applicant may be required to plant replacement trees for trees
approved for removal as part of the final plan. In requiring
replacement trees, the following will be considered: the
intended use of the property; the existing or pre-development
tree coverage, size and types; the number, size, type, and
location of natural trees proposed for preservation by the
applicant; and the grading, road building, parking, and drainage
requirements of the project.

(C) Tree Survey Required

A survey of all trees of the applicable size and larger
shall be made within the area to be modified from its natural
state and twenty-five (25') feet beyond in each direction or to
the property lines, whichever is less. The location and size of
trees shall be indicated on the site plan with surveys conducted
either by a registered land surveyor or engineer.

The requirement for a tree survey is waived in the case
of golf course construction or when preliminary site evaluation
by the applicant reveals the ability to accomplish the proposed
project without removal of any trees eight (8) inches in diameter

(Supplemaat 1]
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or larger. In the latter case, the applicant shall submit '*
written statement that no trees will be removed, and his permi~

will indicate "No Tree Removal" as a condition thereof.

(D) Clear Cutting Prohibited

No development shall be undertaken and no development
will be approved that involves cutting or removal of more than
seventy-five (75%) percent of trees eight (8) inches and larger
on the development site.

(E) Erosion Control

No development
indirectly increases the
erosion.

shall be undertaken that directly or
erosion of land or its potential for

(F)

reduce
Exposed

Erosion Control During Construction

The applicant shall take all reasonable measures to
soil loss and contain sediment during construction.
soil shall be stabilized prior to final inspection.

Developers shall be
omissions of the contractor
requirements of this Section.

responsible for any negligence or
or subcontractor regarding the

Section 5.2.8 Pollution, Nuisance and Hazard

No development shall be undertaken except in conformance
with the provisions of this Section.

(A) No developme~t shall directly contribute to pollution
of the land, air or water; constitute a nuisance, or .pose a
hazard to life or property. Conformance with all existing local,
state and federal statutes shall be construed as conformance with
this provision.

(B) Aesthetic Standards. Any junk yard, storage, work area
or other such area shall be screened with a fence or bUffer
approved by the Development Review Committee.

Section 5.2.9 Site Design and Density Standards

The site design and density standards prescribed herein
shall apply to all development activity. For purposes of this
Section, density is expressed in terms of dwelling units per net
acre of land. The acreage established upon which density is
based must be under deed to the developer.

(A) Setbacks. For purposes of determining
setbacks, all develupment is classified as follows:

(LR) Light Residential - 1 to 4/du acre.

required

•
[Supp1.....t 1]
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Moderate Residential - 5 to 8 du/acre.

Intense Residential - 9 to 15 du/acre.

High Intense Residential - 16 du/acre and
greater.

•

•-~

". .~.

(C/I) Commercial/Industrial Development any
establishment included in the buying, selling, or manufacturing
of goods or services except as provided for under institutional
development.

(INST) Institutional shall include schools,
churches, medic~l, rehabilitative, correctional and/or charitable
shelters, or other public buildings or grounds.

Requj.red setbacks are determined by relationship of
proposed development to existing development on contiguous
property. Adjacent vacant property shall be classified as light
residential except where preliminary approved or final approved
plans indicate another classification, or where the County
considers that the development of the surrounding area is such to
warrant lesser setback distances applying to commercial
development. For each habitable story over two (2), setback is
computed by adding base figure as shown in chart to the initial
setback.

I
I TABLE: 1
I
I (Feet of Setback for One or Two Habitable Stories)
I
I Existing Adjacent Use
I
IPROPOSED USE LR MR IR HOTEL/MOTEL CI INST.
I
ILR 10 10 15 15 20 15
IMR 10 10 10 15 20 15
I IR 20 15 15 10 20 20
lHlR(Hotel/Motel) 20 20 15 10 20 20
le/l 30 30 30 30 10 30
IINST 20 25 25 30 30 20
1

The required setback shall be measured inward from the
property line to the first vertical wall, excluding fences, lamp
posts and the like. Exception to this standard is made for any
recreational amenity ancillary to the approved project. Such
recreational amenities may be constructed in the non-buffer
portion of the setback area .

The setback requirements of this Section shall not
apply to the separation of patio homes within a specific patio

[SupplamaDt 1]
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home development. However,
between such patio homes be
property line of the adjacent

in no case shall
less than three (3)
lots.
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the separation..
feet from the.

When road rights-of-way and easements or dedicated
recreation or open space exists between the property lines of
existing and proposed land uses, the setback for the proposed use
shall be measured from the property line of the existing use.
However, in no case shall side, or rear and front yard setback of
the proposed use be less than ten (10') feet measured from its
property line, except for patio lot sidelines. Such rights-of
way, easements or dedicated open space shall be construed as
being a part of the required setback.

Adjacent landowners may choose to waive the required
setbacks where common party wall development is desired by:

(1) Filing with
Administrator a statement
development plan approval for

the Zoning and
of mutual agreement

one or both tracts; and

Development
prior to

(2) Recording the agreement as a property deed
covenant in the deed of affected properties prior to development
plan approval for one or both tracts.

(B) Setbacks from Major Thoroughfares

No structure except signs shall be erected nearer than4IJ'
fifty (50') feet of the right-of-way line of a major thoroughfare
so designated on the Official District Map.

Setbacks from all other roadways to be one-half (1/2)
the right-of-way, (i .e., 50' road ROW; setback 25', 60' road ROW;
setback 30'.)

(C) Setbacks at Intersections

There shall be no interference. No fence, wall,
terrace, building, sign, shrubbery, hedge, planting, etc., above
the height of three (3') feet measured from the finished street
centerline level, shall be planted, placed, erected or maintained
within the triangular area created by a line connecting points of
the front and side lot lines at a distance from the intersection
of said lines, or the extension of said lines:

At an Intersection Involving:

(1) Driveway and a street;
(2) An alley and a street;
(3) A street and a street;
(4) Major thoroughfares;

[Supplement 1)
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(D) Buffer Requirements

In order to provide protection for potential
incompatibility between neighboring land uses of different type
and/or intensity, the following buffer requirements shall apply
to the setback areas prescribed in Subpart (a) of this Section.

I
TABLE: 2 I

1
Percentage (%) of Table 1 : Setback Standards J

I
Existing Adjacent Use I

I
HIR I

PROPOSED USE LR MR IR HOTEL/MOTEL CI INST. I
I

LR 0 0 0 0 0 0 ·1
MR 50 50 50 50 50 50 I
IR 60 50 50 50 SO SO I
HIR(Hotel/Motel) 70 50 50 50 50 50 I
e/I 80 50 50 SO 50 50 I
INST. 50 50 50 50 50 50 I

I

Buffer standards are computed as a percentage of
required setbacks established in subpart (a) of this section and
measured inward from the property line of the proposed use.
Buffer areas must be left undisturbed except that underbrush may
be cleared and the area landscaped. Underbrush is defined as a
thick growth of bushes, vines, sapling size sprouts, twigs, and
trees that do not exceed two inches in diameter. Underbrushing,
when approved, shall mean the act of removing such bushes, vines,
sapling size sprouts, twigs, and trees by use of a mechanical
bushhog device applied in a horizontal manner, or manually within
like constraints, for the purpose of opening up a property for
surveyor teams; or engineers or health department personnel to
accomplish soil suitability evaluations. Underbrushing to
improve visual appearance shall not be undertaken unless approved
as a part of project permitting. Maintenance underbrushing is
permissible if accomplished within this guidelineS. Nothing
herein shall be construed as preventing the removal of junk,
debris or abandoned structures, fences, and the 1ike from the
buffer area in the interest of aesthetic improvement.

In the absence of adequate natural vegetation to effect
the buffer required herein, the developer shall be required to
plant trees, bushes or shrubs for a minimum depth of fifty (50%)
percent of the setback from Table 1 or ten (10') feet, whichever
is greater, inward from the development property line to achieve
the required buffer. The type, height and density of planted
vegetation shall be approved by the Development Review Committee.

{Suppl..-nt 1)
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When roads or dedicated or covenanted, open
passive recreation areas exist between the property
existing and proposed land uses, no buffer area
required.

space
lines
shall

ora'>
of.
be

In the case of planned unit developments, the specific
requirements for setbacks and buffering shall apply to the
perimeter of the PUD only and does not apply to individual
development sites or tracts within the overall PUD consistent
with the intent and spirit of these provisions.

The balance of the setback area required in Subpart (Al
of this Section not reserved as buffer area may be utilized in
the site development for roads, parking, drainage facilities and
recreational amenities ancillary to the development.

Electrical, telephone, gas, water supply and sewage
disposal and other utilities may be constructed in the required
buffer area and after installation of such services and to meet
the requirements of this Section, the developer shall be required
to restore the buffer area as approved by the County.

(El Open Space Standards

Open space as required herein shall mean all areas not
utilized for buildings, sidewalks, roads and parking. Areas
qualifying as open space are landscaped areas, lagoons, pond and~

lakes, natural freshwater wetlands, dedicated wildlife preserves,.
buffer areas required in Subpart (B) and ancillary recreational
amenities such as swimming pools, tennis courts, and golf
courses.

Required open space as shown in Table 3 shall be
computed as the aggregate sum of the respective open space
percentages computed for the various designated land uses and
densities within the overall PUD. The total open space required
may be provided anywhere within the boundaries of the PUD.

In the case of development fronting on tidal wetlands,
the developer may utilize a portion of the wetlands, for which
title is held, to meet up to seventy-five (75) percent of the
open space required in Table 3. The Open Space Credit may not
exceed the total amount of the wetlands for which title is held.
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Development tract size (including wetlands)

High Ground = 6.00 Acres
Wetlands = 1. 00 Acre
Proposed Density = 9.00 Du ./acre
Required Open Space from Table 3

40% x 7 acres = 2.80 Acres

Total Open Space Required = 2.80 Acres
75% Credit for Wetlands 2.18 Acres.
Wetlands Held (l .00) Acres

Open Space Required on High Ground 1.80 Acres

Residential

TABLE: 3

Percent Open Space Required By
Land Use and Density

•

I
I
I
I
I
I
I (l)

(a)
(b)
( c)

Single Family
Single Family
Multi-Family
Multi-Family
Multi-Family
Multi-Family

Less Than 10 Acres
Greater Than 10 A

2 du/acre
3 - 8 du/acre
9 - 15 du/acre
16 & Up du/acre

N/A
10%
20%
30%
40%
50%

(2) Institution

(3) Commercial

(4) Industrial

15%

15%

20%

•

(5) Hotel/Motel (Equivalent of 40% of a Residential Unit) *

*Required open space percentage of total hotel/motel tracts
is computed by dividing the hotel/motel units per acre by 2.5 and
applying the resultant residential density requirement.

Example: Hotel development at 30 units/acre. Take 30
du/acre divided by 2.5 which equals 12 du/acre or 40% open space
required.

(F) Telecommunications Towers

The distance from the base of a telecommunications
tower to any existing residential structure must be no less than
the tower height plus five (5') feet for self-supporting towers

232
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and no less than the guy anchor radius (distance from tower bas.
to anchor) or seventy (70%) percent of tower height, whichever is
larger, plus five (5') feet for guyed towers.

Telecommunications towers shall be set back from each
property line according to the category in which the land use (as
defined in Section 5.2.9 (A) above) of the adjoining property
falls. In Table 4, below, Category I includes all residential
uses (LR, MR, IR, HIR) plus major thoroughfares; Category II
includes hotels, motels, vacant property (unless preliminary or
final approved plans indicate another classification),
agricultural uses, institutional and public uses and roadways
other than major thoroughfares; Category III includes commercial
and industrial uses. Towers must be set back a distance equal to
the lesser of the percentage of tower height specified in Column
A or the number of feet specified in Column B, with a minimum
setback of thirty (30') feet from all property lines and roadway
rights-of-way. The minimum setback from the right-of-way of
major thoroughfares is fifty (50') feet ..

B

200'
100'

40'

A

50%
25%
10%

TABLE: 4

(Setbacks for Telecommunications Towers
from property lines)

Land Use

Category I
Category II
Category III

I
I
I
I..
I
I
I
I__________________________1

In order to screen the tower from adjacent properties and
roadways a planting strip at least twenty (20') feet in width,
starting at the property line shall be installed with at least
one row of evergreen trees. These trees shall measure at least
one (1") inch in diameter three (3') feet above grade when
planted, shall be spaced not more than twenty (20') feet apart,
and shall have an expected height of at least forty (40') feet at
maturity. The Development Review Committee, at its discretion,
may relax the one (1") inch standard where certain species, such
as pine, are normally planted as smaller saplings, and the twenty
(20') foot standard where certain species, such as live oak,
develop a larger canopy width at maturity. The selection of tree
species and their arrangement within the planting strip shall be
approved by the Development Review Committee. Installation of
new planting will not be required in those places where the
Development Review Committee determines that the presence of
existing vegetation or structures is sufficient to screen the
tower. The purpose of this paragraph is to provide for •
continuous landscaping screen around the property with maximu
canopy height.
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All tower supports and guy anchors must be located within
the property and set back a minimum of twenty (20') feet from the
property line.

Section 5.2.10 Declaration of Land Use and Density

No development shall be undertaken except where master
plans, site plans or plats have been submitted to and approved by
the County clearly denoting all proposed use of the land and the
maximum density or size of such uses thereon.

Such declared uses, density and size shall not deviated from
until such proposed changes are submitted to and approved by the
County.

Undesignated areas on master plans, site plans or plats
shall be considered as open space and any proposed use thereof,
other than open space, shall be submitted to and approved by the
County.

Section 5.2.11 Special Nuisances

The following uses of land, buildings, and structures within
the County are deemed to constitute special nuisances which would
endanger the health, safety, and welfare of residents and
property owners in the County and shall only be permitted in
accordance with the provisions of Section 5.2.12.

(A) Other than normal, acceptable businesses which have a
history of safety and regulation, such uses that create a risk of
fire, explosion, noise, radiation, injury, damage or other
physical detriment to any person, structure or plant growth
beyond the boundaries of the premises on which such use is
located.

(B) Racing tracks for automObiles, motorcycles, grand prix
midget racers, go-carts and similar activities.

(C) Commercial amusement parks, ferris wheels, roller
coasters, water slides, carnival rides and carnival-like
activities except those nonprofit organizations, agricultural or
institutional fairs, displays and .games in place and operated at
special times of the year for thirty (30) days or less.

(0) Commercial wild animal parks, alligator farms and other
animal displays and use activities requiring admission for entry;
provided, however, that this provision shall not apply to a
marine ecology center or aquarium, animal protection shelter,
kennels, dog or horse training facilities, boarding and riding
stables or similar educational facilities, provided they do not
create a nuisance beyond the property boundary.
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(E) Businesses such as junkyards, salvage material yards, •
open storage yards supplies and equipment in disarray, solid
waste landfill areas, depositories for nuclear waste, chemicals
or other industrial or agricultural wastes.

(F) Any use causing or resulting in the emission of toxic
or corrosive gases, radiation, interference with television or
radio reception, or other physical or electronic disturbance
perceptible beyond the boundaries of the premises on which such
use is conducted.

(G) Any light or source illumination either interior or
exterior that casts disturbing rays or creates glare so as to
constitute a nuisance to nearby residences or creates a hazard by
impairing vehicular driver vision.

(H) Such special nuisances as defined above which result in
the production or discharge of smoke or other air contaminates as
dark or darker in shade than as designated as No.2 on the Latest
Edition Ringlemann Chart as published by the United States Bureau
of Mines for a period or periods aggregating more than three (3)
minutes in anyone hour.

(I) Such special nuisances as defined above which result in
the production or discharge of offensive odors exceeding the
standards established by Table III (Odor Threshold) in Chapter 5
of Manufacturing Chemists Association, "Air Pollution Abatement.
Manual," Latest Edition.

(J) Such special nuisances as defined above
the production of noise levels in excess of
measured at the property line.

which result in
sixty (60) dBA

Section 5.2.12 Special Nuisance Standards

(A) All land uses and land use activities outlined in
SeCtion 5.2.11 (A) through (E) shall be screened from view from
any pUblic highway, street or road, adjacent existing and
approved residential uses and institutional uses such as
churches, schools, cemeteries and libraries. Required screening
and buffering may be accomplished with natural and/or landscaped
plantings or combination thereof, including berms, walls or
fencing that effectively prevent from view the nuisance.
Approved residential uses as described herein shall mean those
residential uses shown on plans on file in the office of the
Beaufort County Zoning and Development Administrator having
either preliminary (including master plan approval) or final plan
approval under the provisions of this Ordinance.

(B) The applicant shall demonstrate through design and the
use of plantings, wall, buffers, setbacks and the like compliance
with radiation, light, smoke, odor and noise provisions as ~.,
established in Section 5.2.11 (F), (G), (H), (I), and (J). ..

{Supplament 1]
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(C) Exceptions to the smoke, odor and noise standards
prescribed in Section 5.2.11 (H), (Il, and (J) is hereby made for
certain temporary activities such as construction, land clearing,
special events and the like where, owing to the nature of such
activity, temporary nuisance is unavoidable.

(D) Exception to
5.2.11 (Jl is hereby
landing strips.

the
made

noise level prescribed in Section
for pUblicly owned airfields and

Section 5.2.13 Fire Safety Standards

The Fire Safety Standards prescribed herein shall be in
accordance with Beaufort. County Ordinance 89/5, as amended, other
life, fire, building and safety codes that are adopted by
Beaufort County and the State of South Carolina and shall apply
to all development activity.

The local Fire Official having jurisdiction shall review all
new development for compliance with fire and life safety
standards of Beaufort County.

(1) Water Supply for Fire Protection

All new development serviced by a public or quasi
public water system and approved by the South Carolina Department
of Health and Environmental Control shall provide firefighting
capability through the provision and placement of fire hydrants
and adequate flow pressure. The location and spacing of hydrants
shall be as follows:

(a) Subdivision. Fire hydrants shall be required for all
subdivision of property except single-family subdivisions of four
(4) lots or less. Hydrants shall be placed along streets and
roads at intervals not to exceed one thousand (1,000') feet. In
no case shall the nearest property line of a subdivided lot
exceed five hundred (500') feet from a fire hydrant.

(b) All Premises where buildings or portions of buildings,
other than one or two family dwellings, are located more than one
hundred fifty (150') feet from a public or quasi-public water
main shall be provided with approved fire hydrants connected to a
water system capable of supplying the required fire flow unless
the fire district has approved an alternate fire protection plan.
The location and number of such on-site hydrants shall be as
designed by the Fire Official with the minimum arrangement being
so as to have a hydrant available for distribution of hose to any
portion of any building on the premises at distances not
exceeding five hundred (500') feet. Commercial buildings
existing prior to adoption of this section shall not be required
to meet Fire Safety Standards for approved changes which do not
involve or affect the structure (s). Refer to Article II, "Non
Conforming" for other requirements."

(Supplement 1]
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(2) Alternative Water Supply. An alternative method of
water supply for fire protection can be utilized if first~
approved by the local Fire official. The alternative method.
shall provide a degree of fire protection that is at least
equivalent to that required by the adopted codes. In rural areas
that have no suitable public or quasi-public water system
available, water supply for fire protection shall be provided
that complies with National Fire Protection Association 1231 as a
viable alternative method of providing the required fire flow.

(3) Other Conditions for Water Supply. In the event that
required water supply will not be contrary to the public interest
and where, owing to conditions peculiar to the property and not
as result of any action on the part of the property owners, an
enforcement of this standard would result in unusual and undue
hardship, the local Fire Official may approve alternate
protection systems.

(B) Development Plan Review

The local Fire Official having jurisdiction shall review
development site plans of all proposed development as it relates
to fire and life safety standards contained in this section.

Prior to the final plan approval, the local Fire Official
shall make written recommendations to the Development Review
Committee indicating approval of the design as submitted or~

delineating needed design changes consistent with fire and life.
safety standards and practices.

The local Fire Official shall inspect the completed
development site for compliance with the approved plans and
submit his findings to the Zoning and Development Administrator
prior to issuance of a Certificate of Compliance.

(Cl Building Height Restriction

In the interest of fire safety and local firefighting
capability, no building shall be constructed that is taller than
the safe ladder capability of the local Fire Department, unless
it is deemed as a high rise structure and meets all the codes and
regulations for a high rise building as defined under applicable
section of the current edition of the Standard Building Code.

(D) Emergency Vehicular Access

No development shall be constructed in any manner so as to
obstruct emergency vehicular access to the development property
or associated buildings and structures.

To insure that access will not be impaired in any emergency
situation, attention should be given to the design and layout of
such features as signs, fences, walls, street intersections and~

curves, parking lots, sidewalks, ditches, lagoons, recreational.
amenities, landscaping and maintenance of roads.
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(A) While it is the intent of this Ordinance that all
property proposed for development have legal and adequate access
to pUblic thoroughfares, it is recognized that often times such
legal right of access may not be clearly established at the time
of proposed development activity. For development activity not
involving the sale of lots or residential units to consumers, the
concern over questionable legal access is not as great except
that such proposed development may impact other property across
which access to the development depends.

It is, however,
for the sale of lots or
legal access to avoid
unsuspecting consumers.

of great concern that projects proposed
dwelling units to consumers have clear
potential legal litigation involving

To this end, all applicants for development approval on
property not immediately contiguous to deeded public rights-of
way shall submit.

(1) Copies of recorded deeds, plats and easements
clearly documenting access to the development property or,

evidence
necessary
access is

(2) In the absence of such recorded documents,.
that reasonable effort has been made to acquire
easements from property owners whose lands over which
dependent, and

(B) Development involving the sale of lots, tracts, or
units for which the provisions of subpart (A) (1) of this section
cannot be met must include on the face of recorded plats and
surveys and in the body of associated deeds, master deeds,
covenants and restrictions the following disclosure:

Disclosure Statement

. "It has been determined by Beaufort County that access
to all lots or units contained in this development is not clearly
and legally established or defined at the time of approval of
this development for construction and sale of lots or units to
the general pUblic."

For development not involving the sale of lots or units
which cannot meet the provisions of subpart (a) (1) of this
section, the Zoning and Development Administrator shall send
notice of development intent by certified mail to all affected
property owners, whose land over which access to the proposed
development property is dependent, at least fourteen (14) days in
advance of scheduled project review.

(C) The Zoning and Development Administrator shall review
all applications for physical adequacy of access on a case-by-

(Suppl.m.nt 1]
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and may deny development
for emergency vehicles
inconvenience.

approval where
or users may
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access is_
exper~ence_

Section 5.3

Section 5.3.1

Home Occupation Standards

Definition

The term home occupation shall mean an occupation conducted
in a dwelling unit by the resident family.

Section 5.3.2 Conditions

A home occupation may be permitted under the following
conditions:

(A) The use of the dwelling
shall be clearly incidental and
residential purposes.

unit for the home occupation
subordinate to its use for

(B) No accessory building or out-structure Shall be used in
conjunction with the home occupation.

(e) No more than two (2) employees other than members of
the resident family shall be engaged in such home occupation.

(0) Not more than twenty-five percent (25%) of the floor.
area of the dwelling unit shall be used in the conduct of th~
home occupation.

(E) There shall be no change in the outside appearance of
the dwelling or the premises or any visible evidence of the
conduct of the home occupation other than one (1) sign not
exceeding one (1) square foot in area, non-illuminated.

(F) No traffic shall be generated in greater volumes than
normally expected in a residential neighborhood, and any need for
parking generated by the conduct of such home occupation shall be
met by off-street parking and not in the required front yard.

(G) Normal business operating hours shall be limited to
8:00 a.m. to 6:00 p.m. Businesses that operate between the hours
of 6:00 p.m. and 6:00 a.m. shall be of a type that is quiet in
nature such as clerical, bookkeeping, accounting, computer, etc.

(H) No equipment or process shall be used which creates
noise, vibration, glare, fumes, odors or electrical interference
detectable to the normal senses off the lot. In the case of
electrical interference, no equipment or process shall be used
which creates visual or audible interference in any radio or
television receivers off the premise or cause fluctuation of line
voltage off the premises.

[Supp1....Dt 1J
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outside display of goods or
street or adjacent residential

no
the

(I) There shall be
commodities visible from
properties.

(J) A home occupation shall not be considered to include
experimentation that may involve the use of chemicals or other
substances which may create noises, odors, or hazards to the
health, safety and welfare of the neighborhood.
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ARTICLE VI

DEVELOPMENT PERMITS

\
Section 6.1

No development shall be undertaken within Beaufort County
except in accordance with the procedures established in this
Ordinance.

Section 6.2 Development Exempt from Permit

The following types of development shall be exempt from
obtaining a development permit under the provisions of this
Article. These developments are, however, subject to the
provisions of Article Four of this Ordinance. Compliance with
the provisions of Article Four of this code is checked off as
part of the administrative process of obtaining a Beaufort County
building permit from the County Department of Building
Inspections.

(A) Any single-family residential structure (including a
mobile home) on an individual parcel, tract, or lot of record, or
on a lot within a platted subdivision existing prior to the
adoption of this Ordinance or approved under this Ordinance.

(B) The construction or addition of single-family
residential units on family property for occupancy by members of
the same family. Applications must be accompanied by a signed
statement indicating that the property is family land and
existing or proposed occupancy by family members only.

•
(C) Accessory uses incidental to the enjoyment of

family residential structure (Le., detached garage,
pool, pump house and private use fish ponds) where no
are removed from the property.

a single
swimming

materials

(D) Any structure or use expressly approved as integral to
a development permitted in accordance with the provisions of this
Article.

(E) The owner or operator of harvesting or cutting of
timber in tree farms, designated timber areas, and forest
management areas shall be exempt from a Development Permit,
providing that, the owner/operator shall notify, in writing, the
County Zoning and Development Administrator no less than five (5)
days prior to the cutting of timber with a statement indicating
the site location, estimated number of acres to be harvested, and
dates the cutting will occur and a statement that the harvesting
or cutting of trees is not being undertaken with any
contemplation of other or further development of the land. At no
time shall this timber cutting provision be construed as an
exemption from a permit as required for site development and/or
construction or other use of the land after timber harvesting.

[Supp1....a.t 1)
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(F) Farming and other agricultural uses of land including
operations incidential to the farming of land.

Section 6.3 Oeve1opment Subject to Permit

No development unless expressly exempted in Section 6.2
shall commence without a permit approved by the Beaufort County
Development Review Committee in accordance with the provisions of
this Article.

, Section 6. 4 Approva1 by Oeve1opment Review Committee

The Zoning and Development Administrator shall not issue a
development permit under the provisions of this Article without
the expressed approval of the Development Review Committee.

Section 6.5 Conditions for Oeve1opment P1an Approva1

If the conditions set forth in this sect~on are satisfied,
the Development Review Committee shall approve the development
plan and direct the Zoning and Development Administrator to issue
a permit. Said permit shall authorize the applicant to:

(a) Record a subdivision plat, were appropriate.

(b) Commence all improvements to
construction of all support facilities
permit.

the land and
as specified by

the
the

(c) Commence the
facilities shown by the
permit.

Section 6.5.1

construction
development

of
plan

all buildings
as specified by

and
the

The following conditions shall be met prior to development
plan approval: (Phased-planned developments shall be treated,
insofar as this section is concerned, by phases, not withstanding
general approval of the entire plan) .

(A) The applicant has complied with the procedures of this
Ordinance and has furnished all information and data expressly
required by this Ordinance.

(8) The development plan complies, as a whol~, or in the
case of phased-planned developments, in relevant part with the
provisions of Article Four and Article Five of this Ordinance.

(C) The applicant has satisfactorily demonstrated his
ability and intent to complete the proposed development and to
meet all obligations agreed to or incurred as a result of
conformance with this Ordinance within a reasonable time period
and in accordance with all conditions of the permit.
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(D) The applicant has established adequate legal safeguards
to ensure compliance with the approved development plan and to
provide for adequate management of the development regardless of
future ownership or control of the land or facilities thereon.

(E) The applicant has given legal guarantee (where
applicable) of the installation and maintenance of water systems,
sewer systems, drainage systems, street systems and open space
areas and any other improvements indicated on the final plat in
lieu of actual construction of improvements prior to final
approval. Such guarantees are applicable only to residential
developments involving the sale or other transfer of lots,
building sites or buildings.

Guarantees may be in the form of:

(1) Letter of commitment from a
providing service (such as a municipality or
district providing ~he water or sewer systems) .

public agency
public service

(4) Irrevocable, unconditional bank letter of credit.

and acceptance by the County of
of streets and/or drainage systems

(2) Dedication to
permanent public maintenance
or open space areas.

(3) Establishment
association.

of an automatic homeowners •
(5) Cashiers check payable to Beaufort County.

(6) Any other means acceptable to the Beaufort County
Council.

(F) For all time-sharing (internal ownership) units, the
developer must show, prior to commencement of sales, a financial
plan demonstrating its capacity to fund maintenance and other
preferred services.

(G) Prior to submitting plans for preliminary plan approval
on a project containing an element critical to that development
involving other agencies including, but not limited to, the South
Carolina Coastal Council, Army Corps of Engineers and DHEC, the
applicant shall seek preliminary comments from such agencies
regarding: I

(1) Protection of water quality in adjacent waterways
and wetlands;

(2) The long-term operating viability of any mechanism
or process associated with· the element. Comments from the
respective agencies will be required, in writing, at the time of
preliminary plan submission.

2BB
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Section 6.6 Adjustments '
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.The Board of Adjustments and Appeals may grant, in specific
cases, relief from the expressed provisions of this Ordinance,
where, owing to special conditions, a literal enforcement of the
provision would in an individual case, result in unnecessary and
unusual harship (not to include economic considerations) Zoning
amendments are not within the preview of this action.

Section 6.7 Denial of Permit

Development Review Committee shall deny approval of a
development permit only if it finds that the proposed development
does not comply with the expressed provisions of this Ordinance.

Section 6.8 Rights Attaching to Development Permits

Changes to this Ordinance which become effective after an
application for a development permit has been filed, but before
the permit has been granted, apply to the pending application
unless it is determined that the Ordinance change would place a
unique hardship on the applicant in having to modify the
application to conform with the change.

A change in this Ordinance, which becomes effective after a
development permit has been granted, shall not apply to the
permitted development unless such permit shall have expired as
provided for in Section 6.9 of this Ordinance.

A development permit is assignable, but an assignment does
not discharge any assignor or assignee from the requirements of
the approved permit or from any obligation owed to the County in
connection with the development unless the Development Review
Committee approves the discharge of obligations.

Section 6.9 Expiration of Development Permit

Any permit approved under the provisions of this Article'
shall become invalid two (2) calendar years from the date of its
issue unless:

(A) Otherwise specified by the permit.

,(B) The subdivision plat has been recorded.

(C) An appreciable amount of improvement or development of
the land has commenced in accordance with the approved permit as
determined by the Development Review Committee, which in the case
of phased developments shall be understood as improvement or
development of the permitted phase of such development.

The Development
extension for a period of
request of the applicant.

Review
a one

Committee may grant one (l)
(1) calendar year upon written
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Section 6.10 Revocation of Development Permit

Any permit approved under the provisions of this Ordinance
may be revoked by the County upon determination that conditions
related to a development activity permitted have changed or been
altered from that which was approved for the particular permitted
development or which is not in compliance with the provisions of
this Ordinance.

Revocation of a development permit immediately ceases all
authorized construction, work or sales associated with the
development activity.

The developer shall be notified in writing of permit
revocation and may apply for reinstatement of the permit by
correcting the deficiency for which revocation action was taken.

Section 6.11 public Dedication of Improvements

A developer may, at his option, choose to dedicate for
permanent public ownership and maintenance road, drainage, water
and sewer systems within developments involving the sale of lots,
units or building sites to consumers.

Upon the filing of any plan, all intended offers of public
dedication must be formally expressed in writing, setting forth
clearly the improvements to be dedicated and government body or
agency to which dedication is to be made. The Zoning and
Development Administrator will forward such notices of intent to
the appropriate agency for which dedication is intended and
advise the applicant of persons to contact regarding required
specifications and conditions to be met prior to formal
acceptance.

With the filing of a final plan application, the developer
shall submit final plans and design specifications required by
agencies to which dedication is intended and receive final design
approval from such agencies.

Following final plan approval by the Development Review
Committee, construction of required improvements may commence and
upon completion of construction, the developer shall contact the
agencies to which dedication is intended for final inspection
prior to acceptance.

Upon certification for acceptance by the appropriate agency
official, the developer shall prepare necessary plats, easements,
or deeds as required and obtain final acceptance by the county
Council of the dedicated improvement.

In the event of non-acceptance of the completed improvement
for pUblic ownership and maintenance, the developer shall submit
and obtain approval of an alternate method of· ownership and
maintenance of improvements.
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No lot, unit or building site may be sold until offers of
public dedication have been formally accepted or alternate
methods of ownership and maintenance of required improvements
have been approved and legally established except that the
developer may, at his option, post a maintenance bond with the
County, in an amount sufficient to maintain the improvements as
determined by the County Engineer.

with the posting of such bond, the developer may record
appropriate plats and sell platted lots, units or building sites
while completing the process of public dedication or
establishment of alternate methods of ownership and maintenance
of required improvements.

~e

\
{Suppla-nt 1]
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REZONING APPLICATION FOR

DEL WEBB COMMUNITIES, INC.

I. PROJECT INTRODUCTION

Del Webb Communities, Inc. is requesting the rezoning of 377.94 acres known as the Bull Hill

Tract, from Rural-Agricultural District (RAD) to Planned Unit Development (PUD). The request is to

include the 378 acre parcel in the approved Del Webb PUD with all of the design elements and conditions.

The master plan for the area known as Argent III of the original Del Webb PUD is modified in this request

to incorporate the additional property.

Del Webb has a master plan for 5,250 acres approved by both Beaufort and Jasper Counties. The

Bull Hill Tract is an outparcel to the portion of the development south of U.S. Highway 278. The affect

of approving this Rezoning Application will be to expand the original Del Webb PUD Zoning District to

include the Bull Hill Tract, Except as specifically modified by this request, the design standards, terms

and conditions of the original Del Webb PUD Zoning District shall apply to all aspects of development

within the expanded Del Webb PUD Zoning District, including the Bull Hill Trac\. To achieve that result,

the entire Del Webb PUD Zoning Approval, as approved by Beaufort County Ordinance No. 93-36, on

December 16, 1993, is hereby incorporated into this Application by reference.

-1-
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e II. DEVELOPMENT TEAM

APPLICANT: Del Webb Communities, Inc. Mr. Dennis Wilkins
Mr. Jon Donnell
Mr. Dave Kay

LAND PLANNING: Edward Pinckney/Associates, LTD. Mr. Ed Pinckney
Mr. Truitt Rabun
Mr. Patrick Rooney

ENGINEERING: Thomas & Hutton Engineering Co. Mr, William G. Foster,Sr,
Mr.SamuelG. Mceachern
Mr. Benny K. Jones, Jr.

GOLF COURSE ARCHITECTS: McCumber Golf, Inc. Mr. James McCumber
Mr. Michael Beebe

ENVIRONMENTAL Newkirk Environmental
CONSULTANTS: Consultants Mr. Duncan Newkirk

Mr. Steve Nichols
Mr. Ken Hance

ARCHAEOLOGICAL Brockington & Associates Dr. Eric Poplin
CONSUl:TANTS:'_ FORESTRY CONSULTANTS: Milliken Forestry Co., Inc. Mr. William Milliken

TRAFFIC ENGINEERS: Kirkham Michael and Associates Mr. James Book

GEOTECHNICAL CONSULTANTS: Whitaker Laboratory Mr. Joe Whitaker

LANDSCAPE ARCHITECTS: Wood and Partners, Inc. Mr. Perry Wood
Mr. Ed Evans
Mr. Bruce Boysen

LEGAL: McNair & Sanford, PA Mr. William S. Rose, Jr.

Law Office of Mr. Lewis J. Hammet Mr. Lewis J. Hammet

Vaux & Marscher, PA Mr. Robert S. Vaux

Jones, Scheider, & Patterson Mr. William W. Jones

.1."..--. -2-
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III. EXISTING CONDITIONS
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The subject property is located along S.C. Highway 170 in the Bluffton Township. The parcel is

bounded by Del Webb Communities, Inc.'s planned unit development on three sides. the property is,
owned by a group ollamily members represented by Mr. Charles L. Sparkmann, Esq. A letter Irom Ms.

Dorothy M. Helms 01 McNair and Sanford explains the authority under which Del Webb submits this

rezoning request. (EXHIBIT A)

A boundary plat 01 the Bull Hill Tract is enclosed as EXHIBIT B. The plat contains the following

information about the property:

(a) Vicinity Map

(b) Boundary and dimensions

(c) Existing streets

(d) Adjacent property owners

(e) Existing easements

(I) Existing structures

(g) Existing freshwater wetlands

A boundary of the Del Webb PUD is enclosed for reference.

Freshwater wetlands on the property were delineated by Newkirk Environmental Consultants, Inc.

and surveyed by Thomas & Hutton Engineering Co. The U.S. Army Corps of Engineers has reviewed the

delineation in the field. EXHIBIT C is a letter on the wetland delineation.

The property is undeveloped at this time. The natural features are characteristic of the low

country. Elevations range lrom 15 to 40 feet above mean sea level. Tree coverage is planted pine.

EXHIBIT D is an aerial photograph of the Del Webb property including the Bull Hill tract. The rows 01

planted pine are easily seen on the photograph.

There are three adjacent property owners to the Bull Hill tract. Union Camp Corporation, Del

Webb Communities, Inc., and St. Luke's Methodist Church. The property owned by Union Camp,
Corporation is part of the Del Webb PUD. Del Webb owns property on the northern boundary where

development is currently underway. The St. Luke's Methodist Church property has two structures and a

cemetery.

-3-
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MCNAIR & SANFORD, ~A.

ATlORNE'I'S AND COUNSELORS AT l/>W

NATIONSBANK TOWER/1301 GERVAIS STREET
COWMBIA, SOUTH CAROUNA 29201

MAIUNGADDRESS:
POST OFFICE BOX11390

COWMBIA. SOUTH CAROUNA 29211
TELEPHONE 8031799-9800

FACSIMILE 803/799-9804

CHARLESTON OfFICE
140 EAST BAY STREET

POSTOFFICEBOX 1431
CHARLESTON. SC 29402

TELEPHONE 803/723· 7831
F,ocsIMILE 8031722·3227

GEORGETOWN OFfICE
121SCREVEN STREET

POST OFfiCE DRAWER 418
GEORGETOWN. SC29442
TELEPHONE 8031546·6102
FPCSIIlAILE 8031546·0096

GREENVILLE OFFlCE
NAl'IONSBANK PLAZA

SUITEllOl
7 NORTHLAURENS STREET

GREENVILLE. SC 29SI1
TELEPHONE 8031271·4940
F,ocsIMILE 8031271-4015

RALEIGHOFFlC£
234 FAYETIEVlLLE STREET MALL

SUITE tOO
POST OFFICE SOX2441

RALEIGH. NO 27602
TELEPHONE 91917$5-1800
hlGSlllAlLE 9191890-4180

EXHIBIT A

SPARTN/BURG OFFICE 0() 13II
SPARTAN CENTREISUITE 306
101 WEST ST. JOHN STREET

POST OffiCE BOX5131
SPARTANBURG. SC 29304
TELEPHONE 8031542-1300
FI>CSIJ,lILE 8031542·QroS

WASHINGTON OA'TCE
IAAOISON OFFICE BUILDING

SUITE.ao
11$5 FlfTEEtlTH STREET. NOATHW£ST

WASHINGrON. DC20005
TELEPHONE 2021659-3900
FIoCSIIolILE 2021659-5763

Samuel G. Mceachern
Thomas & Hutton
P. O. Box 14609
savannah, GA 31416

August 23, 1994

VIA FACSIMILE

•
Re: Del Webb/Bull Hill

Dear Sam:

Per your request, I have reviewed the agreement between
the owners of Bull Hill, Charles L. Sparkman et al., and Del Webb
Communities, Inc'. Under the terms of that agreement, Del Webb
Communities, Inc. is permitted to apply for and pursue a change of
the zoning designation on Bull Hill to a PUD provided that the
change does not become effective until the closing actually takes
place. The specific language of the agreement is set forth as
follows:

Owners agree that Buyer shall be permitted, during
the term of this Agreement, to apply for and pursue a
change of zoning designation in order to have the
Property designated with a IIpUDtI designation; provided,
however, that such change in zoning shall not become
effective until such time as closing has occurred and
Buyer has taken title to the Property.

You have my permission to furnish a copy of this letter
to the appropriate governmental authorities in connection with the
rezoning.

Yours truly,

rJ1<-(J;tLl-ff!· .~
Dorothy M. Helms

DMH:tg

COLA: 151469
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ATTENTION 0'

DEPARTMENT OF THE ARMY
C:ttAA~ONDISTRICT. CORPS O~ ENc;tNEERS

. P.O.BOXQtQ

CHARLESTON. s.c. 2.G4IoOZ-CD18

August 25, 1994
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Regulatory Branch

Mr. Stuart Sligh
Newkirk Environmental Consultants, Inc.
329 Eisenhower Drive, Suite B-200
Savannah, Georgia 31406

Dear Mr. Sligh:

This is in response to your letter dated June 22, 1994, with an enclosed
survey plat prepared by Thomas &Hutton Engineering Co., dated May 26, 1994,
and entitled "Boundary &Wetlands Bull Hill Plantation, Beaufort County, South
Carolina."

This plat depicts a wetland boundary as established by your firm. You
have requested that this office verify the accuracy of this wetland mapping as
a true representation of wetlands within the regulatory authority of this
office. The property in question is owned by Del Webb, Inc., and is a 377.94
acre tract located along Highway 170 between Highways 278 and 46, Beaufort
County, South Carolina, and contains 62.57 acres of wetlands.

Based on an on-site inspection and aerial photo review, it has been
determined that the wetland boundary is an accurate representation of wetlands
within our regulatory authority.

In future correspondence concerning this matter, please refer to SAC-51
94-1004(J}. You may still need State or local assent. Prior to performing
any work, you should contact the South Carolina Department of Health and
Environmental Control, Office of Ocean and Coastal Resource Management (OeRM).
Acopy of this letter is being forwarded to the addressees listed for their
information.

Please.be advised that this'determination is valid for five (5) years
from the date of this letter unless new information warrants revision of the
delineation before the expiratipn date. All actions concerning this
determination must be complete within this time frame, or an additional
wetland delineation must be conducted •

. "
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If you have any questions regarding this matter,' please contact me at
(803) 724-4330.

Respectfully,

~/J
~ Jake Duncan
/' Biologist

Copy Furnished:

Mr. H. Stephen Snyder
S. C. Department of Health

and Environmental Control
Office of Ocean and Coastal

Resource Management
4130 Faber Place, Suite 300
Charleston, South Carolina Z9405

South Carolina Department of
Health and Environmental Control

Bureau of Water Pollution Control
Z600 Bull Street

, Columbia, South Carolina 292Dl
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ACREAGE DwELLING UNITS

EXHIBIT F
SCALE: 1"=2200'

OKATIE

TOT AL UNITS 575

RESIDENTIAL

COMMUNITy RECREATiON cAMPUS

NEIGHBORHOOD RECREATiON CAMPUS

SALES CENTER

VACATION VILLAS
COMMUNITY COMMERCIAL

GARDEN PLOTS
COMMUNITY eo GOLF MAINTENANCE

RV a. BOA T STORAGE

WETL.ANDS

MAJOR COLLECtOR STREET
COL.LECTOR STREET

KEY

R

CRC

NRC

SC

VV
CC

GP
CIGM

RV

El
A
B

ZONE

~ GOLF COURSE

NRC3 8.95

R-Q 45.95 161

R-b 65.80 230

R-c 2.36 8

R-d 27.00 94

R-e 23.46 62

PREPARED FOR:

PRBPAR£ll BY:

ENG~RENe

THOMAS & HtrrrON ENGINEERING CO.
$AvANNAH. GEORGIA

EWIRONMlONTAL COHSlA. TANTS

NEWKIRK ENVIRONMENTAL CONSULTANTS
CHARLESTON. SOUTH CAROUNA

GOLf ~OU"'SE AR~"ITECT$

McCUMBER COLF. [NC.
QRANGE PARI<. flORIOA

t..ANO f'I".ANN.lNI;;.

EDWARD PINCKNEY I ASSOCIATES, LTD.
Hl~ TO~ HfAO ISlANO. SOVTH eAROllNA

DEL WEBB COMMUNITIES, INC.

1905

ItJ1DelWebb's
Sun City Hilton Head

~ DEVELOPMENT
MASTER PLAN

NOTE~ ,
REf'ER TO EXHIBIT E FOR, RGEI'IT 111
AND BULL HILL TABLES.:,

ACREAGE DWE1.1.INC UNIT!)

TOTAL UNITS

ARGENT I

ZONE ,
GOLF COURSE e

(DRIVING RANGE 243.65

CCI-o 11.85 I
CCI-b 6.50 I
CRCI 31.61 I
CIGMI 16.56 I
SCI 30.28 102 j
GCI 3.20 II IR-. 35.22 119 I
R-b 94.13 318 I
R-e 16.26 55 !-
R-d 11.27 38 I
R-" 116.66 394 ~
R-f 19.48 65 I
R-g 44.34 150 !:
R-h 69.79 236 Y
R-; 17.32 58 \
R-; 33.69 114 I
R-h 7Z.67 245 I

~

I. THIS MASTER PLAN RE:PRESENTS THE PROJECTED FVTURE BUllOOut OF THE PROJECT. THE PLAN IS SuBJECT TO
CHANGE IN RESPONSE TO CHANGING REOUIREMENTSOF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S
NEEDS AS DETERMINED BY T~E OEVELOPER~

Z. ARGENT I, ARGENT III. AND THE SIl-NDERS TRACT ARE LARGER PHASES TO BE DEVELDPE:D IN SMAllER PODS.
P~IISING IS INDICATED BY THE lOWER CASE lETTERING S~OWN IN THE DEVELOPMENT POD. THE GOLF COURSE,
SAL.ES CENTER. AND A PORTION OF THE RECREIl-T!ON CENTER WIL.L BE CONSTRUCTED IN THE INITIAL DEVElOPMENT
OF EACH PHASE. THE DEVEL.OPER MAY C~ANGE THE DEVEL.OPMENT PATTERN OR COMBINE PHASES TO MEET
SPECIFIC NEEDS.

3. PLAN BASED ON CONCE:PTUAl PL.AN NO.3 BY EDWARD PINCKNEY I ASSOCIATES, 1.TO. DATED AUGUST 3.1994.

4. WETLANDS LESS THAN I ACRE ARE NOT SHOWN.

5. SETBACKS AS SHOWN ON THE PLAN.DO NOT REPRESENT ACTUAL DIMENSIONS. REFER TO TEXT FOR SETBACKS
wIT~ BIJFFER DIMENSIONS. .-

6. DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS. BUT WilL NOT EXCEED THE CAP DISCUSSED
IN THE TEXT.

7. STREETS Will BE NAMED AT THE TIME OF FINAL DEVELOPMENT.

S. FOR SPECIFIC INFORMATION REGARDING LAND USE. REFER TO TEXT.

9. THIS PLAN AND ACCOMPANYING TEXT CONSTITUTE THE DEvELOPMENT.

10. APPROVAL OF SPECIFIC USES AND DENSITIES FOR ARGENT I, ARGENT II, AND THE OKIITIE TRACT
ARE NOT PART OF THIS APPLICA TlON. HOWEVER, IT IS UNDERSTOOD THAT THIS LAND
IS PART OF THE PROJECT AND SUBJECT TO BE DEVELOPED AS SUCH.
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• IV• DEVELOPMENT PLAN

00142

Del Webb Communities, Inc.'s approved PUD and master plan has 8,000 units on the 5,200 acre

site. The Bull Hill Tract will add 625 units to the 6,385 units that are in Beaufort County. The project will

be developed in accordance with the revised Master Plan by Edward Pinckney/Associates, Ltd., and shown

in EXHIBIT E. The uses planned for the Bull Hill Tract are golf and residential. The addition of 625 units

on Bull Hill will yield densities that are comparable to those previously approved. The gross density of the

approved PUD is 1.5 dwelling units per acre. With the addition of the Bull Hill Tract acreage and 625

units, the censny of the Beaufort County portion of Del Webb's PUD remains at 1.5 units per acre.

The underlying zoning district for the property is RAD.

The use, approximate acreage and approximate number of units for each pod in Argent III and Bull

Hill are shown in the following table. The pods are shown on EXHIBIT E. The master plan for the

approved PUD is incorporated as EXHIBIT F for reference.

11III

• ARGENT III

Golf Course & Driving Range 264.53

NAC-a 7.71

NAC-b 10.91

C/GM 6.20

VV 42.25

SC 35.32

A-a 51.07

A-b 164.79

A-c 241.37

A-d 13.72

A-e 52.51

A-I 23.80

A-g 15.24

A-h 6.43

173

559

818

46

178

81

52

22

-4-



•

00143

R-j 3.09 10

R-k 5.49 19

R-I 3.13 11

R-m 0.05 0

R-n 0.31 1

R-o 6.13 21

R-p 27.48 93

R-q 157.41 534

R-r 89.55 304

R-s 42.09 143

R-t 29.14 99

R-u 172.92 586

ARGENT III 1,472.64 3,750

BULL HILL

Golf Course 58.38 --
R-aa 123.84 446

R-bb 11.41 41

R-cc 51.81 187

R-dd 7.24 26

R-ee 15.95 57

R-ff 6.13 22

R-gg 0.19 1

BULL HILL 274.95 780

•

*NOTE: The figures presented in the above table represent acreages and units for the
Argent III and Bull Hill Tract portion of the project according to current planning.
Argent 1and the Sanders Tract are approved for 2,480 units. The Jasper County
property has 492 residential acres and 1,615 units. The unit count was
determined by applying the average density to the acreage. Actual pod acreage

Revised: 9/21/94
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and density may vary across the project depending on product type and individual
site conditions. Regardless of unit distribution, the number of units in the
development as described herein will not exceed 8,625 units.

The table represents lot counts based on density and acreage of pods. It is
understood that units may be constructed where allowed in land use definitions,
even though units are not shown in the table.

The addition of the Bull Hill Tract adds 625 units to the 6,385 units approved for the Beaufort

County portion of Sun City Hilton Head. The revised unit count will be 7,010 dwelling units in Beaufort

County. The gross density remains at 1:5 units per acre. It is understood, that as long as the unit count

is not exceeded or revised at a later date, the unit distribution and density of individual development pods

are determined by the applicant during the development of the approved PUD.

The density, distribution of units and unit count does not limit the rights of the applicant to acquire

additional land and expand the boundaries of the PUD, and thus increase the total number of dwelling

units. Potential expansion may require rezoning approval and will be processed accordingly. However,

future expansions do not affect the unit count and density approved in this application.

A. LAND USES

-,

The following land use categories as designated on the master plan, shall have the following

allowed permitted uses and development parameters.

The land use definitions that are part of the approved PUD are restated here for convenient

reference. The open space calculation is modified in paragraph 13 to incorporate the Bull Hill Tract.

-6-
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(h)
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(I)

1.

00145
Residential (Rl

The designation allows for the construction of single family units both

detached and attached, and residential condominiums. The units will be

developed in accordance with the Community Covenants and Restrictions

(CCR's).

Permitted uses:

(a) Dwelling units

(1) Detached single family

(2) Attached single family

(3) Residential condominiums - not. to exceed

thirty-five (35) percent of total units

(4) '. Minimum lot size - 5,000 square feet for

detached single family units

(5) Minimum lot size - 3,000 square teet .for

attached units

All uses in 2. Golf Course (GC)

All uses in 5. Sales Center (SC)

All uses in 3. Community Recreational Campus (NRC)

Accessory buildings, private swimming pools, and home

occupations

Parks, playgrounds, trails and community owned facilities

Model homes

Open space

Lagoons for drainage systems

Religious facilities

Temporary construction facilities including storage,

staging, disposal yards, and offices

Utilities including but not limited to, power, telephone,

water, sewer, and telecommunications

Major collector roads and collector roads

All uses in 9. CommunityiGolf Maintenance (C/GM)

-7-



2.

3.

00146

GOlf Courses (GCl

This designation provides for the construction of golf courses in the

community.

Permitted uses:

(a) Regulation, fuil length golf course

(b) Executive golf course

(c) Lighted goil course (excluding fairways adjacent to

highways US 278 and SC f70)

(d) Driving ranges, both lighted and unlighted

(e) Golf clubhouse with locker rooms, grill, etc.

(f) Golf cart storage facilities

(g) Special event areas

(h) Ail uses in 1. Residential (R)

Community Recreation Campus (CRC)

This use provides for the central recreation campus to serve the

community. The facility may have indoor recreation, meeting, banquet, fitness

and hobby space, The facilities may be built in a campus style of multiple

buildings over the life of the development. Outdoor facilities may include a pool,

tennis, lawn bowling and other recreational uses.

Permitted uses:

(a) Indoor recreational buildings

(b) Community offices

(c) Outdoor recreation facilities

(d) Maintenance for the recreation center

(e) Commercial uses associated with:

(1) Clubs in the community, e.g., arts and crafts

store

(2) Snack bar/griilfood

(3) Convenience goods for residents and guests

-8-



(I)

(g)

Lighled ouldoor recrealion facilities

All uses in 1. Residenlial (R)

0014 7

4. NeighbOrhood Recreation Campus (NRC)

Provideslor smaller scale recreation centers compared to the community

recreation center. These centers are located in areas through the community to

allow residents better access to facilities.

Permitted uses:

(a) All uses in 3. Community Recreation Campus (CRC)

(b) All uses in 1. Residential (R)

5. sales Center

The sales center use is temporary, and will be developed prior to the

ultimate use of the land. The sales center will house the sales office, decorating

center and model home area. After the sales center has served its purpose, the

model homes may be sold as residences and the sales office/decorating center

may be converted to either residential or neighborhood recreational uses.

Permitted uses:

(a) Sales office

(b) Model homes

(c) All uses in 1. Residential (R)

(d) All uses in 4. Neighborhood Recreational Campus (NRC)

6. Vacation Villas (W)

The vacation villa designation allows for the rental 01 residential units to

prospective residents. Rental will be controlled by the developer. Ultimately units

will be sold and become residential.

-9-
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Permitted uses:

(a) Rental property

(b) All uses in 1. Residential (R)

(c) Office for rental operation and maintenance

7. Community Commercial ICCI

The Community Commercial area allows for the development of a core

community commercial area to provide essential services to residents so they are

not required to drive beyond the development 1.0 obtain these services.

Permitted uses:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(j)

(k)

(I)

8. Garden Plots (GPI

The garden

gardens.

Grocery stores

Service stations

Convenience stores

Fire station

EMS center

Religious institutions

Bankslbrokerage services

Travel agencies

Pharmacies/medical offices and services

Dry cleaners/laundries

Other uses as covered by the General Commercial

District defined in the Beaufort Countv Zoning and

Development Standards Ordinance

All uses in 1. Residential (R)

plot area will allow for residents to plant and cultivate

-10-
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Permitted uses:

(a) Garden areas

(b) Garden support such as maintenance sheds, shade

structures, cannery

(c) All uses in 1. Residential (R)

9. Community/Golf Maintenance (C/GMI

Community/golf maintenance will house the facilities necessary to

maintain the common properties and golf courses.

Permitted uses:

(a) Vehicle maintenance

(b) Storage of vehicles and parts

(c) Fuel storage

(d) Shops for woodwork, metalwork and painting for

maintenance of community

(e) Officesassociated with community and golf maintenance

(f) Storage of chemicals, bulk goods and material

(g) All uses in 1. Residential (R)

10. Wetlands

Freshwater wetlandson the property have beendelineated,surveyed and

verified. The use of these lands is controlled by the U.S. Army Corps of

Engineers and South Carolina Coastal Council.

-11-
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Permitted uses:

(a) Open space

(b) Conservation

(c) Activities in all areas as permitted by U.S. Army Corps of

Engineers and South Carolina Coastal Council

(d) Disposal of reclaimed water as permitted by SCDHEC

(e) Boardwalks and golf cart bridges

(f) Stormwater control

11. Roads fA & Bl

Major collector and collector roads will provide access to all parts of the

project. Roads are designated on the plan as:

A - Major Collector Road

B - Collector Roads

Permilled uses:

(a) Roads for access

(b). All uses in 1. Residential (R)

12. Powerlines

There are two powerlines that cross the property. The use will remain the

same as a power utility.

Permilled uses:

(a) All uses in 1. Residential (R)

-12-
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13. Open Space and Buffers

Adequate open space is required tor developments in Beaufort County. Open

space in the Del Webb development, as with other PUD's, will be calculated for the

boundary of the PUD and not site specific for each phase of the PUD. The open space

requirement for Bull Hill and Argent III is shown below:

Single Family Detached 1,070 acres x 10% = 107 acres
Single Family Attached 270 acres x 30% = 81 acres
Recreation and

Sales Centers 120 acres x 15% = 18 acres

Total Requirement = 206 acres

A percentage of attached product was used to calculate the open space

requirement. Open space is provided in the freshwater wetlands and golf course. There

are over 900 acres of wetlands in the ArgentllllBull Hill portion of the project, and twenty

seven holes of golf will add 322 acres of open area.

The area between SC 170 and the wetland system that parallels the highway on

the Bull Hill tract (as shown on Exhibit E) will be set aside as open space. Uses allowed

in the t 3.48 acre open space are an entrance with signage and gatehouse, lagoons,

planted and natural vegetation, and utilities. Residential use of the property is not

allowed.

14. Setbacks and Buffers

A minimum fifty (50) foot setback with butfer will be established along the

perimeter of the PUD adjacent to residential areas. A minimum setback with buffer of

fifteen (15) feet will be established where golf course or roads are on the PUD boundary.

Commercial and recreational areas on the PUD boundary will have minimum thirty (30)

foot setbacks with buffers.

B. PHASING

The PUD will be developed over an estimated fifteen to twenty year period. The

Bull Hill Tract is expected to be developed for residential use later in the development.

Revised: 9/21/94
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The Argent Ill/Bull Hill Tract will be developed in a comprehensive approach.

Each of the areas will then be developed in pods as shown on EXHIBIT E. The plan is

to develop the pods in alphabetical order. Pods may be developed in combination, or out

of the specific order to meet the developer's needs. Furthermore, preliminary sitework,

such as grading and roadwork, may preceed residential development in any phase,

provided that appropriate permits including Beaufort County are obtained.

DEVELOPMENT STANDARDS

The following internal development standards apply to the residential portions of

the development.

•

1. Residential

The developer may configure residential uses in fee-simple detached,

fee-simple attached and/or statutory condominium forms. Building height will be

limited to thirty-five (35) feet. measured from finish grade or the FEMA base flood

elevation, in residential areas except for architectural features.

Typical Lot Size and Dimensions

Fee-simple Detached Lot Types

R Dimension (feet) '1}'pical setI:a::ks (feet)

0
Classic Width Depth Front Side Rear

100' S S
SO 100 15 7.5 20

F

50'

R Dimension (feet) Typical ::etbacks (feet)

0
Premier Width Depth Front Side Rear--

S S
100' 70 100 15 7.5 20

F·

70'

-14-
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It R Dimension (feet) Typi.cal. setbacks (feet)
" Estate Width Depth Front Side Rear

S D s
100' 90 100 15 7.5. 20

F

90'

R Dimension (feet) Typi.cal. setbacks (feet)

Zero Lot Line Width Depth Front Z Side Rear

I
- --

Z S
100' 50 100 15 0 7.5 20

F

50'

Fee-simple Attached Lot Types

Dimension (feet)
Width Depth

Typi.cal. - (feet)
Front Side Rear

Setback between buildings
10 feet

100'

R R

F F

30' 30'

Duplex

30 100 15 o 20

Dimension (feet)
Width Depth

Typi.cal. setbacks (feet)
Front Side Rear

100'

R R R
Triplex

F F F
30 100 15 o 20

30' 30' 30' Setback between buildings
10 feet

Dimension (feet) Typical Setbacks (feet)
Width Depth Front Side Rear

Setback between buildings
10 feet

100'
R R R R

Quadraplex

F F F F

30' 30' 30' 30'

30

-15-
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Exact lot dimensions may vary to accommodate natural features or
subdivision layout. This will be allowed as long as the average depth of a
subdivision meets the above standards. Minimum lot widths may be reduced on
cut-de-sacs, eyebrow streets or on curves as long as a minimum of twenty (20)
feet of street frontage is maintained.

Condominium Types

Condominiums will be either duplex, triplex or quadraplex forms.

2. Site Parameters for Other Land Uses

Site parameters for all other land uses other than Residential (R) shall be

those as defined in the General Commercial District (GCD) except as modified

herein. Building height limitations may be exceeded for architectural features,

e.g., clock towers and church spires.

D. DEVIATIONS FROM BEAUFORT COUNTY ZONING AND DEVELOPMENT STANDARDS

ORDINANCE

The deviations and specific site design standards stated in the original Del Webb

PUD approval are part of this application. This application seeks to bring 377.94 acres into

the approved PUD under the same approved standards and deviations.

The Natural Resources section is restated below for the purpose of deleting

references to Union Camp Corporation.

The Natural Resources section included here applies to the Bull Hill Tract only.

The language approved in the original PUD still applies for all other areas.

-16-
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Section 5.2.7 Protection of Natural Resources

(A). Purpose and Need for Special Standards

The site is presently used to produce pine trees for harvest. EXHIBIT 0 shows
the pine plantation and some of the harvested areas.

The pine crop planted areas present special site conditions, as explained in
Section 8 below, and therefore particular standards are provided to address these issues
and allow development of an attractive, safe and more naturally diverse tree pattern for
the PUD community. Section C below sets forth those standards regarding pine crop
harvesting and Section D below sets torth standards and goals for replanting in harvested
areas.

On the other hand, those areas of the PUD which have not been a part of the tree
farming operation, include hardwood tree growth, and therefore, special standards to
protect such areas are provided under Section E below. This section insures the
protection of existing hardwood forests in the major wetland and buller areas.

(8) Special Conditions in Pine Crop Areas

The existing crops of loblolly and slash pines are planted in rows, tightly cultivated
at six feet on center between trees. The pine crop is planted in beds, Whichare mounded
rows, much like any other corp would be planted in a furrowed field. The pine crop was
planted for the sole purpose of timber harvesting and contains no hardwood.

The crop grows very straight with bare trunks from the ground to a small canopy
at the very top. While this method is an ellicient means of growing trees for timber
harvesting, it has major drawbacks for development of a safe and attractive community.
One obvious problem is that the trees are unattractive. The tightly planted rows ot
sparsely limbed trees are nothing like the natural tree cover characteristic of the Low
Country. The mounded planting area is often unsuitable tor attractive landscaping below.
Removing the mounds would destroy the trees, as would adding fill dirt to raise the
ground level to match the mounded beds. In certain areas, where relatively large groups
of trees can be preserved and included in the overall landscape plans, sections of the pine
crop can and will remain to enhance the community. Even these areas will require
thinning to improve the long term health and appearance of the trees.

Another major factor is safety. The normal development process involves clearing
tor roads, right-of-ways, building sites, utilities and golf courses, as well as removing
many of the trees on individual residential lots for construction and landscaping. This
normal development process significantly thins out the natural tree cover of a site. With
a natural growth forest, remaining trees spread attractively and grow healthy and strong.

The pine crop trees, however, become unstable when significant numbers have
been removed. The trees have brown in tight rows, on mounds, protected trom Winds by

-17-
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surrounding trees of the same size. Preserving isolated trees or very small groups of trees
near homes, roads or community bUildings can be very unsafe as well as unattractive.

For these reasons, the PUD development plan purposes to allow selective
harvesting of the pine crop areas to continue, but to coordinate any such harvesting
closely with the development plan (as provided below) to preserve as much of the crop as
possible when this can be safely and attractively accomplished.

A program of replanting with a natural mix of hardwoods will be instituted.
Together with the protective standards provided for the non-tree farm areas, this
approach will produce a more natural, attractive and safe tree cover for the community.

(C) Allowed Pine Crop Area Harvesting

Del Webb Communities, Inc., has retained Milliken Forestry Consultants to develop
a Forestry Management Plan, which will be coordinated carefully with the PUD Master
Plan and with individual development phase planning. Under the Forestry Management
Plan, harvesting of trees shall be allowed in road right-of-ways, golf courses and
recreational areas, as well as building sites, planned lagoons or lakes, and in certain other
areas where the existing pine crop would be unsafe due to necessary thinning, as shown
on the Forestry Management Plan.

In all areas of the PUD, the Forestry Management Plan will seek to preserve pine
crop planted trees where practical. This preservation will include common areas where
trees may be preserved in significant groupings, or thinned groupings where buildings and
people would not be endangered. On residential lots and immediately adjoining open
spaces, where development planning may allow groupings of crop pines to remain, such
as between the rear of residential homesites, pine trees will be preserved where practical.
The Forestry Management Plan may be amended over the course of development to
reflect any changes to the development plan or other conditions which affect the ability
to harvest or preserve pine crop, so long as the above stated guidelines are followed.

So long as tree harvesting is limited to the pine crop area of the PUD and limited
to the harvesting areas to be shown on the Forestry Management Plan described above,
harvesting of the existing pine crop may be accomplished within the PUD in advance of
specific phase development or development permit submittals.

(D) Replanting of Natural Hardwoods

The goal of Del Webb Communities, Inc. will be to develop an attractive
community with a diverse cover of naturally occurring hardwoods and other trees. To
achieve this goal, Del Webb will incorporate planting of hardwoods throughout the
community, although exact loCation of plantings, species and size of planting will not be
known until final development and landscaping plans are completed. Significant numbers
of live oak plantings will be included, along with a variety of other species of natural
material, so that the resulting tree cover will provide protection against disease, through
diversity, and an aesthetically pleasing mixture. These plantings will be accomplished on
individual lots as well as open spaces, recreational areas, commercial areas and
community common areas.

Although much of the planting program must remain flexible, to be carefully
developed with each phase of the PUD, a minimum standard is hereby set for hardwood
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plantings. Within the PUD, a minimum of three (3) hardwoods per residential lot, on
average shall be planted within the community. For example, if 8,600 resldentlat lots are
developed, then a minimum of 25,800 hardwoods will be planted throughout the
community. These plantings may occur on residential lots or adjacent property, on
recreational and commercial areas, or on other common property. These plantings shall
include a diversity of species and sizes, which shall be chosen and located by the
developer when landscape and building plans are finalized. Anyone phase of
development may include more or less than this minimum averageplanting of hardwoods,
so long as the ratio is maintained for the overall PUD.

This replanting standard representsa minimum standard only. Each development
site will be assessed for its unique characteristics and steps taken to save as many trees
as practical and to supplement those trees with appropriate new plantings. Trees are a
very important part of the Low Country "sense of place" and are essential to the creation
of an attractive community.

(E) Preservation of Existing Trees

Harvesting of trees within the planted pine corp area of the PUD, and replariting
of hardwoods, will be governed by the sections set forth above. Other areas of the PUD,
which are not part of the pine corp area, require more stringent protection, which is
provided by the standards which follow.

1. Preserved Wetlands - The wetlands on the property, designated for
preservation under the PUD Master Plan, contain existing hardwood
growth. No clearing or tree cutting shall be allowed in these areas, other
than minor and selective culling or trimming for boardwalks, cart bridges
or other crossovers, and such other activities as may be permitted by the
Corps of Engineers, restoration projects. Wetland impacts covered by
permit from the Corps of Engineers will be allowed.

2. PUD Buffers and Okatie River Buffer - No trees exceeding eight (8)
'inches in diameter shall be cleared from these buffer areas, unless such
cutting is necessitated by road and entrance way improvements or utility
right-of-ways. Selective cutting of trees less than eight (8) inches in
diameter, underbrushing or Iimbing shall be allowed.

(F) Tree Surveying/Mapping

After any harvesting of pine corp areas which may be allowed under Subsection
C above, the developer must submit a surveyor extlibit depicting all trees eight (8) inches
DBH or greater within the development phase area being submitted for development
approval, and twenty-five (25) feet beyond. For trees existing as part of the planted pine
corp area of the PUD, an exhibit may be prepared in lieu of an actual survey, which
exhibit shall be a representation of the tree planting pattern. Pines planted at the same
time are generally the same size. The exhibit will show trees according to row, tree
spacing and typical size. The information will be field verified to ensure accuracy of these
factors, but each tree in the pine corp area need not be physically located by standard
survey methods. Hardwood trees in excess of eight (8) inches DBH will be actually
located.
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(G) Erosion Control

Development shall be undertaken under the authority of permits according to the
South Carolina Stormwater Management and Sediment Reduction Act. The application
will take the necessary steps to minimize and control erosion. Sites will be stabilized at
completion of construction by an approved method.

(H) Freshwater Wetlands

Freshwater wetlands on the property have been delineated. surveyed. and
confirmed by U.S. Army Corps of Engineers. Wetlands on the site may be impacted.
restored and preserved. in accordance with a permit issued by the U.S. Army Corps of
Engineers and certified by the SCDHEC - Office of Coastal Resource Management.

(I) Applicable Standards

The standards set forth above regarding Natural Resource Protection shall govern
all phases of development within the PUD, in lieu of the standards provided under Section
5.2.7 of the Beaufort County Zoning and Development Standards Ordinance or elsewhere
therein. Sufficient information to demonstrate compliance with the standards set forth
herein shall be submitted with any application for specific development approval within the
PUD area.
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INC.

EXHIBIT E
SCALE: ," • 1500'

1472.64

ACREAGE DWELLING UNITS

PRIP&IIZD BY:

TOTALS

POD

GOLF COURSE a
DR.....ING RANGE 264.53 -_.
NRC-a 7.71 --- ..

NRC-b 10.9' ---

C!GM 6.20 ---
VV 42.25 ---
SC 35.32 ._-
R-o 51.07 Ln
R-b 164.79 559.·

R-c 241.37 8'8

R-d 13.72 46

R-. 52.5' 178

R-1 23.80 81

R-g 15.24 52

R-h 6.43 22

R-j 3.09 LO

R-~ 5.49 19

R-I 3H II

R-m 0.05 0

R-n 0.31 I

R-o 6.13 21

R-p 27.48 93

R-q 157.4' 534

R-t 89.55 304

R-. 4Z.09 143

R-l 29,14 99

R'u '72.92 586

COMMUNITIES,

COlF ~ou~~ A_CHlltCn

McCUMBER COLF, INC.
OAAIIO£ 'ARI(. rLOItlO4

[";IOI(E""""
THOMAS k HU'ITON ENGINEERING CO. .-

SAV&Ntrl!...... "OR;:I' _

ARGENT III

lANOP\.AN....O

EDWARD PINCKNEY / ASSOCIATES. LTD.
",ttNI Ht.l.D LSL.... D. sou,.. caUtOUU.

[NvtR4)MM£MTA.L. CON~T"IIlI'rS

NElnORK ENVIRONMENTAl, CONSULTANTS
D1AIf'L,(l.tOH. 'SOVTKCARCXI\IA,

. DelWebb's 00160

• Sun City Hilton Head
ARGENT III & BULL HILL

DEVELOPMENT
MASTER PLAN

DEL WEBB

\
)

~ULL RILL
POD ACREAGE DWELLING UNITS

GOLf COURSE I 58.38

R·oo I IZ3.84 446

R-bb 11.41 41

R-cc 51.81 '87

R-dd 7.24 26

R·•• 15.95 57

R-ll 6.13 22

R-gg 0.19

TOTALS 274.95 780

NOTE:
ACREAGE FOR MAJOR ROADS. WETLANDS.OPEN SPACE. a
POWERLINES NOT INCLUDED IN TABLES.

I

MA.IOA COLI.ECTDR STREET

I
COMMU>!'TY ll. GOLF MA'NTENANCE

I
~

COLlECTOIl $T~£ET

oov C:OVRSE

IIACATION v...lAS

NEtG><BORHOOD IIECREATION ~A""US

SALES CENTEIl

IIESI!l(NTlAL.II

Nll~

SC

C/Qo.l

IIv

A

B

NOTESl
, '.

l THIS MASTER PLlIN REPRESENTS THE PROJECTED FUTURE 8urLDOUT OF THE PROJECT. THE PLAN IS SUBJECT ro
CHANGE IN RESPONSE TO CHANGING REOUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S \
NEEDS AS DETERMII'lED BY THE OEVELOPER.

2. ARGENT I, ARGENT Ill, AND THE SANOERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS. I
PHASING IS INDICATED BY THE LOWER CASE L.ETTERING SHOWN IN THE DEvELOPMENT POO. THE GOLF COURSE,
SAL.ES CENTER, liND A PORTION OF THE RECREATION CENTER WIL.L BE CONSTRUCTED .101 THE INITIAL DEVELOI'IMENT
OF EACH PHASE. THE DEVELOPER MAY CH.II.NGE THE DEVELOPMENT PATTERN OR COMBINE PHASES TO MEET.
SPEC'F'IC NEEDS.

3. PLAN BASED ON CONCEPTUAL PLAN NO. 3 BY EDWARD PINCKNEY I ASSOCIATES. L TO. DATED AUGUST 3.19941,

4. WETLANDS ~ESS TH.II.N I ACRE ARE NOT SHOWN. I
S. SETBACKS AS SHOWN ON THE PL.II.N DO NOT REPRESENT ACTUAL DIMENSIONS. REFER TO TEXT F'OR SETBACKS

WITH BUF'!"ER DIMENSIONS. '.

,Po:'5~NSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS. BUT ..n..L NOT EXCEED THE CAP DISCUSSED
,..' IN THE TEXT·. .

,." 7. STREETS wilL BE NAMED .II.T THE TIME OF F'INAL DEVELOPMENT. .

;' S. !"OR SPECIFIC IN!"ORMATION REGARDING LAND USE. REfER TO TEXT.

, 9. THIS PLAN ';'1'10 ACCOMPANYING TEXT CONSTITUTE THE DEVELOPMENT.

10. APPROVAL Of SPECifiC USES AND DENSITIES fOR ARGENT t, ARGENT II, AND THE OKATIE TRACT
ARE NOT PART Of THIS APPLICATION. HOwEVER. IT IS UNDERSTOOD THAT THIS LAND

" "" orf' >OM" '" '""'" ro " ".".,,, " suca

----
r:

1070 AC. X lOS • 107 AC.
Z70 AC. Yo 301. BI AC.
120 AC. X 15S' '8 AC.

TOTAL OPEN SPliCE REOUIRED • 206 AC.

.~

---
oPEN SPACE CALCULATION

SINGL.E FAMIL Y DETACHED
SINGLE F AMIL Y ATTACI1ED
RECREAllON 80 SAt.ES CENTER

REVISED OPEN SPACE 'j"1\94 TIN

1



DR61lUCE now ARROW

GO\.F COURSE

PRoposeD I.AGOOtl

GOlF COlIItU AJltCHlTECTS

McCUMBER GOLF. INC.
01l_ ~ARIl. 'I.OIl1DA

RESIDENTIAl.

N[I_ORHOOD RECREATION C....US

B

EN&lNEER"O

THOMAS & HUTTON ENGINEERING co.
'SAvU....... OfORGtJIo.

[~VIRo~IlENTAL CON....T."rs

NEWKIRK ENVIRONMENTAL CONSULTANTS
(:H.ARLE9TOfrt., SOUTH (AR.cU.lItA

1.&NlJ ~I.AHI<1N'

EDWARD PINCKNEY / ASSOCIATES, LTD.
MILtoN Mt'D IS'-ANO.SouTH C"'ROtJ~A!

'I

j

j
I
II

I

_~~~~~v..::.~ __~1

NOTES, } J
I. TtIlS MASTER ~..I.AN REPRESENTS THE PROJECTED FUTURE BUIL-DOUT OF THE PROJECT. THE PLAN IS SUBJECT 0 ."_1 'AJ.el..l..fn '00161

CHANGE IN RESPONSE TO CHANGING REOUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S L.f':1 VVI ~UU~
NEEDS AS DETrtRMINED BY THE DEVELOPER. •

2. ARGENT I. ARGENT III. AND THE SANDERS TRACT ARE LAR'OER PHASES TO BE DEVELOPED IN SMALLER PODS. Sun City Hilton Head
PHASING IS INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE.
SALES CENTER, AND A PORTION OF THE RECREATlON CENTER WILL BE CONSTRUCTED IN THE INITIAL DEVELOPMENT
OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBINE PHASES TO MEET

3. :~:~I~~s~~E~~'CONCEPTUAL PLAN NO.3 BY EDWARD PINCKNEY / ASSOCIATES. LTD. DATEO'AUGUST 3.1'3'34. ARGENT III & BULL HILL
4. WETLANDS LEss THAN 1 ACRE ARE NOT SHOWN. CONCEPTUA
5. SETBACKS AS 'SHOWN ON THE PLAN 00 NOT REPRESENT ACTUAL DIMENSIOl'lS. REFE~ TO TEXT FOR SETBACKS' L

WITH BUFFER DIMENSIONS. IN GE PL
6. OI::NSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS. BUT WILL NOT EXCEED THE C'AP DISCUSSED DRA A AN

........IN THE TEXT. ~
.... 7. STREETS WILL BE NAMED AT THE TIME OF FINAL DEVELOPMENT. PIlBP.allD POll:

,,/ 6. FOR SPECIFIC i~FORMATION REGARDING LAND USE. REFER TO TEXT. DEL WEBB COMMUNITIES , INC.
t '3. THIS PLAN ANIi, ACCOMPANYING TEXT CONSTITUTE THE DEVELOPMENT. -

10. APPROVAL OF"SPECIFIC USES AND DENSlTIES FOR ARGENT I. ARGENT 11. AND THE OKATIE TRACT
ARE NOT PART OF THIS APPLICATION. HOWEVER. IT IS UNDERSTOOD THAT THIS LAND _ARID BY,
IS PART OF THE PROJECT AND SUBJECT TO BE DEVELOPED AS SUCH..

--=-------
----

---

.:.-!
'.:..

EXHIBIT H
SCALE: 1'~1500



v. ACCESS, STREETS & DRAINAGE
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The Bull Hill Tract has approximately 4,100 feet of frontage on S.C. Highway 170. The approved

Del Webb PUD has two access points to the residential subdivision on S.C. 170, south of the U.S. 278

interchange. The Bull Hill Tract affords some changes to the master plan, one of which is relocating one

of the S.C. 170 access points. In the approved PUD, an access is shown at the southern end of the

development where the powerlines cross S.C. 170. The Bull Hill/Argent III plan shifts the access north and

more central to the project.

A letter from Mr. Charles Stone of the S.C. Department of Transportation is enclosed as EXHIBIT

G. Mr. Stone has reviewed the master plan and supports this request.

The internal street system will be private and maintained by the Property Owner's Association.

Beaufort County requires a minimum 22 foot wide street section. The project street system is broken into

three categories:

Major collector

Collector

Residential

Right-of-Way

60 feet

50 feet

50 feet

Pavement

22 feet

22 feet

22 feet

The major collector and collector streets are shown on EXHIBIT E plan as either A or B. All other

streets will be residential. The project will have approximately 75 miles of road.

The drainage system will be constructed to meet current federal, state and local standards. A 24

hour, eight inch rainfall storm event will be used to design the system. The system will consist of inlets,

pipes, and ditches to convey the post development runoff to a lagoon/lake system. The lagoon/lake system

will attenuate the runoff to predevelopment rates before released off site. Pipes in the drainage system

will be made of concrete, aluminum, or polyethylene as determined appropriate by the design engineer

and approved by the County.

The Conceptual Drainage Plan is shown in EXHIBIT H. The plan shows the following:
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(a)

(b)

(c)

Existing drainage patterns

Proposed lagoons/lakes

Topographic information

00163

The Conceptual Drainage Plan is subject to modification as the development progresses. Exact

locations of lagoons/lakes will be determined at the time construction plans are developed.

The design and construction criteria for the drainage system is presented in Section IV of this

document.

The Conceptual Drainage Plan has been reviewed by the SCDHEC - Office of Coastal Resource

Management and Beaufort County Engineer (EXHIBITS I and J).

A property owners association will be established to maintain the streets and drainage system.

Impervious coverage of the project will comply with Section 5.2.5 (E) Impervious Site Coverage.

Freshwater wetlands and golf course corridors will provide acres of land that is not developed with an

impervious surface. In addition to these two types of uses, there will be additional pervious acres in lawns

and landscaped areas.

The flood hazard zones for the property are shown on FEMA Flood Insurance Rate Maps for

Beaufort County 450025 0005 (index dated November 4, 1992), panels 0050D and 0055D dated

September 26, 1989. Most of the property is in Zone C and B and above the 100 year flood elevation.

There are some areas in Zone A with minimum floor elevations. The FEMA Flood Insurance Rate Map

(FIRM) information is shown as an overlay of the master plan in EXHIBIT K .
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RUG 24 '94 15:13 SCCC CHRRLESTON 467 P02 EXHIBIT I

'. IoIrd: Richard e. Jabbour. DDS. CI'Ialr1'lllll
Aoben J. StrfPIJno, Jr .•VIoe ChlIIm-n
$and,. J. Molander. 68CI'WIY

Ptomofln, ~tftI. Pro1tIt:fI~ ftIe Envfrl/nmflflt

00164
Jatm H.lun.
WiIII8M M. Hull, Jr• ..0
.....u-...Jr.
BumM R. MIybarIII, III

OtrIce of Ocean and Coastal Resource Management
H. Wayne Beam. Ph. D.. Dtiputy Commissioner CIJtfIIIopher L 8rDcJb. Aaafatant Deputy Commlsaioner

('03) 744-5838

Mr. Sam. Mceachern, P.E.
Thomas & Hutton EngineeringCo.
3 Oblethorpe Professional Boulevard
P. O. Box 14609
Savannah,Os. 31416-1609

('03) 744-SU7 (faJl)

August 24. 1994

RE: Sun City Hilton Head
Bull Hill Tract Rezoning

•

•

Dear Mr. Mceachern:

This letter shall act as conceptual approval for the above referencedproject from
the staffof the Office ofOcean and Coastal ResourceManagement(OCRM). Each phase
ofthe developmentwill require later review and pennitting of the final construction
plans.

Sincerely,

00: Dr.H. Wayne Beam
Mr. Christopher Brooks
Mr. Stephen Snyder
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DElL WEBB COMMUNITIES, INC.
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EXHIBIT K
SCALE: 1"=1500'

AREASOF 100-YEAR FLOOD: BASE ELEVA1fOH$"aT DETERIlINED

AREASOF lOG-YEARFL09D: BASE ELEVAllDlt' OETEIlt.WItED.

AREASBETwEEN LI"" OF 100·YEAR FLOOD U/D 5DD-YEAR FLOOD

AREASOF MINIMAL FLOODiNG.

PROPOSED LAGOON

GOLF COuRSE

RE$IOENTIAL

1lE'~"BORHOOO RECRt;A1ION CAIlPU'.l

OOU' COURS! ARCHntCTS

McCUMBER GOLF, INC.
OR&HOIE ,.&.AM", "LOfICl'.

ZONE AS
(EL.l4)

E!l1lIlC£RINO

THOMAS " HU'M'ON I!NGINEERlNG CO.
$AYANNAK. GEORGFA

fWltOfllYEIrfTAl CONSUlT,I,M'TS

NEWKIRK ENVIRONMENTAL CONSULTANTS
tII"RUSTON. SOUINClRllI.lJlA

LAND P,"i.NNNO

EDWARD PINCKNEY I ASSOCIATES. LTD.
HlL,tON HEAO I$LAJlD. !OUTM CAftO\.INA

R

8

zON( A
ZONE A4-A50

ZOH£ B
ZOH£ C

I
\

'eDeIWebb's
, !,Sun City Hilton Head

AlRGENT III & BULL HILL
I

F.E.M.A. FLOOD INSURANCE
11 RATE MAP OVERLAY

/
/

-/-- .
I--- ----.:..

- ---.J..
__ t:-_--I

--i\=- '

~1:
~. THI'SfII.STEA PlAli AUJ'!SlNTJ J:ICI~tftD f'VTlJRl!: ew..OOUT or fH£ 'RMCT. THE"'-.&JI '" SU3.itf:t TO

CI1AN'G.£ 1M RII!:Sf'ON1!" TO CHiN:fUMQ tttOURtlll(NTI r6 ~RNMI!"T"L&1l!:N't1ISAND'~E:ftTY on£A"'S
HlErOS AS OtTl:AMDtIO:8Y TIf[ O£\l'[LOKIt.

2.."LAN ......0 Ott C"OfiICEtruAL PL~ NO. 3 .1' ED.MID PfHtlCH[Y / ASSOtT'ttl. ...to. OAfED'AUOtl9T S. " ....
S. 'W!TLjM)S LoEs.S. TMAi I &.tR£ 4R£ MOT '$"0". .

" fWFoRMATION fAKEt.I ~Fto.. B£.lUFOfU couNty nooo IHS~ANC[ RATE MA" cOWWUNl'f'1'NUMBl!:lIt:
4'002:5 ooo~ ou" NJI)( DAT[D KOvtIdE1t Ai, tHl). PANELS00&00 lHD 00''-0 .DAr[o s.EPrnl8[R H. 19K;
AM) ManR COUNTy COMIII1JtuTY 1II5on2 OOOl(YAP fND(X DUEl) OCTOBER I&.. "U:J. 'At«\. 02001. 0'-' tm

ZONE_~_~M'I

ZONE C
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EXIIIllIT G
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SOUTH CAROLINA
DEPARTMENT OF TRANSPORTATION

112 Woodlawn. P.O. Drawer 490
Ridqefanc. S.C. 29936

DANIElP. FANNING
EllECUTNE DIRECTOR August 17, 1994

~r. Samuel G. ~cCacherm. P.E.
Thomas & Hutton Engineering Company
Post Office Box 1409
Savannah, Ga. 31416-1609

Re: Sun City Hilton Head, Bull Hill Tract r~zoning

Oear ~r. ~cCachern,

We have reviewed the conceptual master plan for the 3B5 acre
Bull Hill tract. The proposed approximately 600 additional units
will be accessed by the internal roadway system of the develop
ment and will not have any adverse impact on traffic on S. C.
170.

While we have previously approved a secondary enterance on S.C.
170. We will review any application for the relocation of this
entrance if necessary. There are no existing developments oppos
ing the Sun City Hilton Head frontage on S. C. 170, relocation
will be of minimal impact and raise no objections from this of
fice.

If I can be of further assistance or if you have any questions
feel free to call me.

Sincerely,

~
41es' H. Stone

Utilities Inspector

CHS/bbd
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EXHIBIT 0

BEAUFORT COUNTY DEVELOPMENT STANDARDS ORDINANCE
FIRE SAFETY STANDARDS APPROVAL FORM -

• APPUCANT (DEVELOPER) NAME,

Del Webb Communities

. ADDRESS

Post Office Box 1869
Bluffton, SC 29910

00168

ZO~ PUD - Proposed

PHONE' 757-8700
PROJECT NAME Sun City Hilton Head

TYPE lOCAnON
Residential Bluffton-Hwv 170

TAX MAP ,
028 IPARca , 0001 ' LOTSj\JN1TS DENSITY

600t --
L\ND AREA IBUILDING AREA HEIGHT (FlNISHED GRADE TO ROOf EAVES)

377 ac N/A unknown
NUMBER Of BUILDINGS HEIGHT (FlNISHED GRADE TO BOnoU OF HIGHEST 'MNCOW:

N/A
FlRE OISlRICT FlRE OFFlC1AL

Bluffton Barry Turner
PROPOSED WAiER SUPPLY SYS1Dd BJWSA ACCESS!ROAOSj1='ARKING SURFACING

paved roads
BASED ON A, REVIEW OF' "THE SITE PLAN AND INFORMAilON
SUBMITTED BY 'THE APPUCANT. I HEREBY

(!] APPROVE

o APPROVE WITH CONOIllONS

o DISAPPROVE

- ~....At.-)

CONOmON5:

[K] PREUMINARY

o FlNAL

&v. lI.;tff"f
DArE

Zoning approval only. Other development of construction will seek
further approval.

DA1£ INSPECTION
WAS REQUESTED

BASED ON AN INSPECTION. OF lHE SUBJECT PROJECT

D 'THE FOLLOWlNGDEFlC1ENClES OR CORREC110NS ARE
NOlEO AND MUST BE ADDRESSED:

(ARE OFFlClAL)

o 'lrIE COMPLElED PROJECT IS IN COMPUANCE WITH 1HE FlRE
SAFUY STANDARDS OF 'THE DEVElOPMENT STANDARDS ORDINANCE.

OAlE



~~__ South Carolina __...._

DHEC
Department 01Healthand Environmemal Control

August 15, 1994

LowCountry Environmental QualityControl Dlatrtct
1313Thirteenth Street
PortRoyal. Be 29935
803-522-9097 . Fax 803-522-8463

Promoting Health, Protecting the Environment

EXHIBIT P

Sentn9
Beaufort,Colleton.

Hampton and J...., Co"~ti.. 00169

Mr. Samuel G. Mc~achern, P.E.
Thomas & Hutton Engineering Co.
Post Office Box 14609
Savannah. Georgia 31416-1609

RE: Sun City Hilton Head
Bull Hill Tract

Dear Mr. McCachern:

I am in receipt of your request for preliminary
arid sewer service to the proposed development.
letter, the addition of the Bull Hill Tract will
600 units to the current 8,000 units.

approval of water
As stated in your
add approximately

Provided that the Beaufort-Jasper Water & Sewer Authority has the
.cap ac I t.y and is willing to provide water and sewer service.
preliminary approval could be given. As you know. appropriate
permits would have to be issued prior to the initiation of any
construction of water or sewer lines.

Should you have any questions or require any additional
information. please feel free to call me at (803) 522-9097.

~inCerel&Mt

~ornett
Distr1ct Engineer
Environmental Quality Control
Low Country District EQC
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INC.

CAAVITY sEWiR PIl'£

,-;' "

WiTUkDS

OOLF COURSE

PROPOSED LAOOON

FORCE IoIA'N

"'A/IHOLE

PUMP SiATIOIl

RESIDENTIAL

NtIGHBORHOOO RECIlUTn:>N CAMPUS

II

N~e

8

COMMUNITIES,

[ItGltC!lRtN-D

THOMAS & HUTTON ENGINEERING CO.
StlYAMNAH, GIORGIA

GOLf' COuIU! a~C'Hntc;:ts

McCUMBER GOLF, INC.
ORANG:E 'AA:rt. FlORiOA

__ 8Y,

---.
••

ENVIROHW[~1'Al CQNS\LTun
NEWKIRK ENVIRONMENTAL CONSULTANTS

CHA"lESTON. SOUT" tAfU11,.rNA

EXHIBIT N
SCALE: 1·~1500'

"AND PlAICNl'NG

EDWARD PINCKNEY I ASSOCIATES. LTD.
~TON Mt&O ISI..I.HO.'OUl~ C.AttL"",

DelWebb's 00170

.Sun City Hilton Head
ARGENT III & BULL HILL

PRELIMINARY WASTEWATER
COLLECTION MASTER PLAN

; .

l
L--- I
L- ---=: I

--L--
r__ L_--j \--

I

--~~~V'?:"'~~~ __~I

NOTES: I
t. THIS MASTER PLAN REPRESENTS THE PROJECTED FUTURE BUILDOUT OF THE PROJECT. THE PLAN IS SUBJECT TO

CHANGE IN RESPONSE TO CHANGING REQUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY OYINER'S
NEEDS AS DETERMINED BY THE DEVELOPER.;

2. ARGENT l. ARGENT til. AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS.
PHASING IS INDICATED BY THE LOWER CASE I.ETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE.
SALES CENTER, AND A PORT.10N OF THE RECREATION CENTER WILL BE CONSTRUCTED iN THE INITIAL DEVELOPMENT
OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBINE PHASES TO MEET
SPECIFIC NEEDS. ~

3. PLAN BASED ON CONCEPTUAL PLAN NO. :3 BY EDWARD PINCKNEY I ASSOCIATES. LTD. DATED AUGUST 3. 1994.

4. WETLANDS LESS THAN I ACRE ARE NOT SH~WN.
5. SETBACKS AS SHO.WN ON THE PLAN 00 NOT'REPRESENT ACTUAL DIMENSIONS. REFER TO TEXT FOR SETBACKS

, WITH' BUFFER DIMENSIONS. (

6. DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS. BUT WILL NOT EXCEED THE CAP DISCUSSED
IN THE TEXT. •

1. STREETS WILL BE NAMED AT THE TIME OF FINAL DEVELOPMENT.

8. FOR SPECIFIC INFORMATION REGARDING LAND USE. REFER TO TEXT.
9. THIS PLAN AND ACCOMPANYING TEXT CONS1,'ITUTE THE DEVELOPMENT.

'I
10. APPROVAL OF SPECIFIC USES AND DENSITIES FOR ARGENT I, ARGENT II, AND THE OKATlE TRACT

ARE: NOT PART OF THIS APPLICATION. HOWEVER. IT IS UNDERSTOOD THAT ,THIS LAND
IS PART OF THE PROJECT AND SU8JECT TO: BE DEVELOPED AS SUCH., 1

!

--'-
---

I,
,
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I",'
,J-
I

,

I~.'"



p-

EXHIBIT M
SCALE: in a 1500'

rl'
i ~

,!

INC.
I'ItBPAIlIlD BY,

COMMUNITIES,

OOLF COIAtIE ARC...rrrc rs
McCUMBER GOLF. INC.

_E PAIl!<.FLOllIOA

(N~INEEIll"a .

THOMAS $< HUTTON ENGINEERING CO.
SAVAKNAH, ~EOROIA

[!'IY;ROt.fYEJI'AL C:O"$",'AHf.,.

NEWKIRK ENVIRONMENTAL CONSULTANTS
CHARLESTON, SOUTH t.iROLEtrlIA

UM) PLAOtNIl<O
EDWARD PINCKNEY I ASSOCIATES, LTD.

HL TOMHEAO1~L.ltIC). SOUTH CAftOLlNA

\
DEL WEBB

f eDelWebb's 00171
Sun City Hilton' Head

ARGENT III & BULL HILL
PRELIMINARY WATER SYSTEM

MASTER PLAN,
I
I'_=-==_":";"-=-=-=_--=--=""::":'='=-=--=-''::'''':':''::''''='''':::'=:''::::...L_=''':''''::::'''':::''''-'

!;
I~

J
~_I

/.;

\
~'l'II;
I
~
I'

ARGENT I

-/--
I-- -
l.- ---e:«

NOTES: ,
I. THIS MASTER PI..AN IlEPIlESENTS THE PROJEC'FED FUTURE BUII..DOUT OF THE PROJECT. TH£ PI..AN IS SUBJ&:CT TO
, CHANGE IN RESPONSE TO CHANGING REOUIREMENTS OF GOVERNIoIE:NTAL AGENCIES AND PROPERTY OWNER'S

NEEDS AS DETERMINED BY THE DEVELOPER. I"
2. ARGENT I. ARGENT Ill. AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED tN SMALLER PODS..

PHASING IS INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE.
SALE:S CENTER. AND A PORTION Of THE RECREATION CENTER WIl.L BE CONSTRUCTED IN THE IN1T1AL DEVELOPMENT
OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEvELOPMENT PATTERN OR COMBINE PHASES TO MEET
SPECIFIC NEEDS. 1

3. PLAN BASED ON CONCEPTUAl.. PLAN NO.3 BY EDWARD PINCKNEY I ASSOCIATES. L TO. DATED AUGUST 3. 1994.

4. WETLANDS LESS THAN I ACRE ARE NOT SHOWN.

S. SETBACKS AS SHOWN ON THE PLAN 00 NOT REPRESENT ACTUAL DIMENSIONS. REfER TO TExT FOR SETBACKS
WITH BUFFER DIMENSIONS.

'J
6. DENSITY MAY VARY IN INDIVIDUAl. DEvELOPMENT PODS. BUT WILL NOT EXCEED THE CAP DISCUSSED

IN THE TEXT.. 'I
7. STREETS WILL BE NAMED AT THE TIME OF FINAL DEVELOPMENT.

8, fOR SPECIF'lC INfORMATION REGARDING LAND 'VSE. REF'ER TO TExT.

9. THIS PLAN AND ACCOMPANYING TEXT CONSTrTUTE THE DEVELOPMENT.

10. APPROVAL OF SPECIFIC VSES AND DENSITIES FOR ARGENT I•. ARGENT It. AND THE OKATIE TRACT
ARE NOT PART Of THIS APPLICATION. HOWEVER. IT IS UNDERSTOOD THAT THIS LAND

'}"" " '" ''''E'' '"' ""'''' ro '1 """""" suca.

--
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VI. WATER AND WASTEWATER

00172

The project is in the unincorporated areas of Beaufort and Jasper Counties. Therefore, the

Beaufort-Jasper Water and Sewer Authority (BJWSA) is the service agent for potable water and

wastewater service. BJWSA intends to serve the project (see letter, EXHIBIT L) as part of the Cherry

PoinlfOkatie project.

Potable water will be provided to the site by a thirty inch diameter line, planned by BJWSA for the

SC Highway 170 corridor. Del Webb will construct the distribution system within the development, and

BJWSA will operate and maintain it. A preliminary master plan of the water system is shown in EXHIBIT

M. The system will be capable of providing fire flow. The master plan was reviewed by the Bluffton Fire

District and their approval is enclosed as EXHIBIT O.

Wastewater treatment will be provided by BJWSA at the Cherry PoinlfOkatie Wastewater

Treatment Facility. The Facility is planned for a site approximately five miles from the Bull Hill tract.

Wastewater will be collected on site by a system constructed by Del Webb and operated by BJWSA, refer

to EXHIBIT N. After treatment at the treatment facility, effluent will be disposed of by land application.

SCDHEC reviewed the master plan and concept for water and wastewater service. A letter from

Ms. Penny Cornett, District Engineer, is enclosed as EXHIBIT P.

-23-
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BEAUFORT - JASPER
WATER & SEWER
AUTHORITY

EXHIBIT L

POST OFFICE BOX2149 I BEAUFORT, SOUTH CAROUNA 29901·2149
803/521/9200 803/521 /2008 Engineering & Operations FAX803/521/9203

DEAN MOSS, GeneralManager

00173

August II, 1994

. . ....~ ...

'1tlis is in nmponse to your letter dated. August 9, 1994, conceminq
the prospective rezoninq of the Bull Hill Tract am its inclusion in the
Del webb Master Plan.•

Mr. samuel G. Mceachern, P .E.
Thcmas & Hutton Engineering co.
.P. o. Box 14609
savannah, ~ 31416-1609

near Mr. Ma:achem:

,.-

,.

~ ,.~~ .. ~::" ··.f':~,,-+.1''-':' '··-:1·... '

r am pleased to. infOJ:m you 'that BJWSA agrees to serve this area with'
water an:i sewer services. 'n1e corx1itions governing the p;ovi,sions' of
these services are described in the existing agreenent ~""BJwsA am
Del Wetil camum.ities, Inc. ,..;<~';~'

77'~"~'~'

Please contact me if r can be of further assistance.

Sincerely,

lJ/f:::£:~
General Manager

DON H. FISHER JAMESA. CARLEN. III MICHAEl L.BELL
CHAI~ VlCECHAIRMAN ~

JOHN L. BALLANTYNE. P.E. THADOEOUSZ. COLEMAN CHARLENECOOLER
C. SCOTT GRABER. ESQ. JOHNT.GRAVES JOHN0. ROGERS
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'A.'-' VII. UTILITY SERVICE
00175

,-At .. _-

Del Webb has coordinated with the providers of power and telephone service. The Bull Hill Tract

is served by Palmetto Electric Cooperative, Inc. A letter from Palmetto Electric Cooperative, Inc. is

enclosed as EXHIBIT Q.

Bull Hill Tract is in Bluffton Telephone Company's service area. A letter from the company is

enclosed as EXHIBIT R.

Waste Management of the Lowcountry will provide solid waste disposal services to the project as

shown in their letter (EXHIBIT S).

,.



EXHIBIT Q

~
=\ m YI·_-~,,~----------. '~I.~"'a : 3 I"-' ....I,L.:"L.........~

,
ELECTRIC COOPERATIVE INC.

August 16, 1994

Mr. Samuel G. McCachern
Thomas & Hutton Engineering, Inc.
P.O. Box 14609
Savannah, GA 31416-1609

Re: Del Webb- Sun City Hilton Head
Bull Hill Tract

Dear Sam:

Palmetto Electric Cooperative, Inc. has ample power available to provide
service to the above-referenced location.

Please notify your client that due to the size of this development, future aid-to
construction charges may be required.

If you have any questions, or if I can be of any further assistance, please do
not hesitate to let me know.

Sincerely,

PALMETTO ELECTRIC COOPERATIVE, INC.
l
~

Daniel O. Wood
McGarvey's District Operations Manager

DOW:abm

111 Mathews Drive P. O. Box 21239 Hilton Head Island, SC 29925 803-681-5551 &)



08-11-1994 08:05 803 757 7050 BLUFFTON TELEPHONE CO.
EXHIBIT R

P.02

• aiufftOliH';:.",ltOne ci.-·---
INCORPORATED

August 11. 1994

Hr. samuel G. Mceachern. P.E.
Thomas & Hutton Enatneering Company
P.O. Box 14609
Sivannah. Georgta 31416-1609

RE: Sun City Hilton Head - Bull Hill Tract Rezoning

00177

Olaf Mr. Mceachern:

With reference to the above project, it is our desire to
prOVide all necessary telephone facilities to accomodate your
needs in accordance with our General Customer Service Tariff
w'th an effect\ve date of Janulry I, 1972.

Due to the nature of the project. it may be necessary for you
as the developlr to fund a certatn portion of the initial
installat'on cost. known as Aid to Construction. Specific
arrangeMents wll1 be made at a later date.

An easement is also n.eded prior to any telephone facility
construction.

I will be more thin happy to discuss this matter in more
detail wtth you at any time. You can contact our Engineering
Oepartment by callIng 803-757-2211.

J. Stephen Hunter

cc: Hr. TOIn Wing

Hwy.48 • P.o.~348 • B1UmOtI, Souftl ClroNnI 29IIfCJ.03lf8 • (a) 757-22U

A Company of H_tgt.y Commun/t;lJtla", Oroup



Waste Management of The Lowcountry
P.O. Box 369
Simmonsville Road

<A. Bluffton. South carolina 29910
~ 9~57~216·8~8~2066

August 10, 1993

Sam McCachern
Thomas & Hutton Engineering Co.
3 Oglethorpe Professional Boulevard
P.O. Box 14609
Savannah, GA 31416-1609

Dear Mr. McCachern,

EXHIBIT S

00173
A Waste Management Company.

As per our conversation, Waste Management of the Lavcountry
will provide refuse collection service during and after
construction for the proposed De1 Webb Corporation
Deve10pment located at the southern portion of the Cherry
Point Area.

Should you require any additional information, please do not
hesitate to call.

Sincerely,

Dora Meador
Senior Account Executive

DHM:kc

.e.

. /

a division of Waste Management of South Carolina. Inc.
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section 9.1

Section 11,'1.1

WOOD + PARTNERS INC.

ARTICLE IX

SIGN CONTROL

General

Title

TEL:18436817086 p, 002

I, 00180

This article shall be known as the ~sign Control of Beaufort
County, South Carolina."

Section 9.1.2 Authority

This arti.cle is adopted pursuant t.e- the authority granted
under Section 6-7-310, !:!. .!!:.S., of the Code of Laws of South
carolina, 1976, as amended, otherwise known as Act 481 of 1967.

Section 9.1.3 Purpose

~'.

The purpose of this article is to;
. ".- . .. _ " ...

.. ...., ...... A.. Safety·: .... Promo't'e- dle"'safeiy' of persons and property by
providing that signs: .

1. 00 not create traffic hazards by distracting or
confusing motorists, or impairing. motorists' ability to see
pedestrians, other vehicles, obstacles, or to read traffic signs;
and

2. 00 not create a hazard due to'collapse, tire, collision,
decay or abandonment.

B. Information. Promote the efficient tranSfer of general
public and commercial information through the use of signs .

•
C. Public Welfare. Protect the public welfare and enhance

the overall appearance and economic value of t~e landscape and
preserve the unique natural environment that distinguishes
Beaufort County While promcting and increasing the economic
benefits derived from the attraction of tourists, permanent and
part-time residents, new industries and cultural f~cilities.

Section 9.1.4 Definitions

A. General. Except as specifically defined herein. all
words used in this article have their customary dictionary
definitions. For the purpose of ~his ar~cle, ~ertain words Dr
terms used are herein defined as follows: "

1. The word ~shall" is mandatory.

2. The word "may" is permissive.

532 •
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TEL:18436817086
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P. UU3 , I
t~,

..

3. The word -lot" includes the words "plot", "parcel" or
"~rac:t·' I ,-()

a firm, association,
company or corp?ration

4. .The word "person- includes
organi~ation, partnership, trust company,
as well as individual.

S. The term "county counci 1" refers t.o the .legally
constituted ~nd elected governing body of Beaufort County.

6. .l\1)anc!onec! sign. An abandoned sign is one Which was
erected on property in conjunction with a particular use ...hich
has been discontinued for a period of ninety (90) days or more,
or a sign the contents of which pertain to a time, event or
purpose which no longer applies.

7. Back-to-baek sign. A back-to-bacK sign is one
constructed an a' single act of supports which may have two (2)
messages visible on either side, provided double message boards
are physically contiguous.

C....J

The building official is the person
the Beaufort. County Council and sa
the building afficial for Beaufort

A detached sign is any sign·that is not
in any manner and is structurally free-

- e. Billboard. [See "Off-Premise 5ign"J ..__ ..__.. " ....~.. - ... " .. , ..... - .... " .'.-.... '" ...
9. Building official.

specifically designated by
employed and empowered as
County.

-/ 10. Petaehed sign.
attached to a bUilding

_<-~ standing.

11. Pil~pidated-sign. A dilapidated sign is
is insecure· ez, otherwi se structurally unsound,
parts, or is .in.need of painting or maintenance.

any -Si9n which
has defec~ive

15. Illuminated sign.
is di~ectly lighted by
external.

An illuminated sign is' any sign which
an' electrical source, internal or

o
533 >



1m. -12'00 (WEDI II: 04 WOOD + PARTNERS ING. TH: IM4.1bMl/UMb r. UU4

.''.-. '.-) rJ'~"")<••
00182

lEi. Hovi.nq lIIes"il!l'e board. A moving messa!l'B board is an
electrical sign having a continuous message flow ~cross its face
by utilization of lights forming various words .

•
1'7. Non.::onfo:t1lling sign. A nonconforming si9n is any si!l'n

erected or displayed prior to the effective date of this article
Dr subsequent amendments thereto which does not conform with the
standards of this artiCle,

18. Commercial sign.
commercial advertising, and
to a product, service, use,
Dr function.

Any sign which is in the nature of
which transmits a message pertaining
occupancy, business, operation, event

19. Noncommercial si!l'n. Any sign which is not in the nature
of commercial advertising, and which transmit.s a message which
does not relate to a product, good, or service that is sold or
rendered for profit.

20. On-premise sign. Any sign, commercial or noncommercial,
the content of which relates to use, occupancy, or function on
the same property a~. that . .up.on which the sign .1s .located •

..- ~.- .'

21. Off-premise si!l'n, Any s1gn, commercial
noncommercial, the content of which relates to use, occupancy,
function on property other than that upon which the sign
located.

or
or
is

22. Pole sign. A sign erected above ground supported by
poles or other stanchions and not attached to a' building.

23. Politioal si!l'n. A political si!l'n is a temporary off
premise sign Which refers only to a political candidate or the
issues involved in an upcoming political election.

24. Portable sign. A portable sign is any sign which is not
permanently affixed to a bUilding, structure or the ground, or
which is attaChed to a mobile vehicle.

25. ~oof sign. A roof sign is a sign which is located upon
·or over the roof of a structure.'

26. Rotating sign. A rot.ating sign is ~ny sign which
revolves around one or more fixed areas.

27. Scenic -highway district, Land abutting a highway or
section of highway which is officially determined by Beaufort
County to contain exceptional scenic ~alue such as, but not
limit.ed to, marsh and river vistas, trees, farm fields, timber
standE, or important architectural or historic structures.

28. Shoppinq CentRlI:'. A ccromercial ct:implel'l c:on:s1:sting or
several stores or commercial establishments grouped together and
generally sharing a common parkin!l' area. '

534
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29, Sign. A sign is any privately oWned permanent,
temporary or portable structure or device, billl:loard, figure,
symbol, insignia, medallion, promotional flag, banner, balloon or
the like which is in the nature of advertising, representing or
calling attention to a product, service, person, business,
operation, use,e~ent, or which trar,smits informati~n or an idea.

30. Tempora~ sign. A temporary sign is any sign or
information transmitting structure intended to be erected or
displayed for a limited period of generally sixty (601 days or
less ..

....

~8.HJO • . .

"'-"

-r

31. Time and temperature sign. A time
is an. electrical sign utilizing lights
periodically to display current time and
communi ty. '

and temperature
going on and
temperature in

sign
off
the

32 .. Vehicular siqn. A vehicular sign is an)' sign painted
on, attached to or pulled 'by an vehicle moving or parked t a Ls o
mobile; portable or vehicular movable) .

.. .",., -]3. V-sign'. A ··V"-Sigri ·has·· two .(2)· set s ~·f· sup~';;;~s; . sh~ring
a least one common support and capable of displaying two (2)
message boards in different directions provided such double
message boards are physically contiguous.

Section 9.2

Section 9.2.1

Sign Standards

General Sign Provisions

The following provisions shall apply to all iigns.

A. Visibility. The area around the sign shall be properly
maintained clear of brush, trees and other obstacles so as to
make signs readily visible.

B.
finished
shall be

Finish. Reverse sides of
with no exposed electrical

of one color.

signs must be properly
wires or protrusions and

C. Glare.
driver vision.

Signs shall not be illuminated so as to impair

D. Location. No
impair driver vision
intersections.

sign shall be located so as to obstruct or
at business ingress-egress' points as at

E. Oesign. Sign shapes shall be composed .of standard
geometric shapes and/or letters 'of the alphabet only and. not be
in the shape of a sponsor motif (bottles, .hamburgers, :'-human ·or
animal figures, act.). All elements of a sign ~tructure shall be'
unified in such a way not to be construed as being :more ,than one
sign. OULcrops on signs are prohibited.

535 (Adopt.4 1/13/12]
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WOOD + PARTNERS INC.

Prohibited Signs

TEL:18436817086 P. UUb
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The
publicly
state or

follo",ing
maintained

federal.

signs are prohibited when
street, road or highway,

visible
whether

from a
county,

A. Commercial'billboard signs; and.

B. Flashing signs; and

C. ,MOving signs or signs having moving parts; and

D. Signs using the words "stop," "danger"
word, phrase, symbol or character in a manner that
confuse'or distract a vehicle driver; and

or any other
might mislead,

E... Except as otherwise proVided, "no sign, whether temporary
or permanent, except by a pUblic agency, is permitted within any
street. or highway right-of-way; and

F. Signs painted on ...or atta.ched... to._ trees, .. ;fence .posts, ..
'''rocks or ot:her -llli'tural features. telephone or utility pOles, or
painted on or projected from the roofs of buildings visible from
any public thoroughfares; and

G. No sigri of any kind shall be erected or displayed in any
salt marsh areas or any land subject to periodic inundation by
tidal salt water; and

H. Portable commercial signs or vehicle movllble commercial
signs except busines~ identification painted on or magnetically
attached to business cars and trucks; and

I. Abandoned or dilapidated signs; and

J. All signs and supporting' structures in conjunction with
a business or use which is no longer in business or operation
unless a new permit for the sign has been obtained.

Section 9.2.3 Sign Illumination

A. Shielding.
shielded so as not
residences, sleeping
drivers.

Sign illumination shall be placed and
to directly cast light rays into nearby
accommodations or in the eyes of vehicle

\,..

B. Unllhielding ~ights Intensity. Signs incorporating
steady, unshielded light bulbs shall utilize bulbs not in excess
of seventy-five j751 watts intensity.

C. tleetriea~ rA~irements. Ele~trical requirements
pertaining to signs shall be as prescribed under the adopted
National Electrical Code for Beaufort County •. (Cross Reference -

536 l"".p~'" 1/13/12)
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-' Section 9.2.4.

t\? 1U0
Adoption of the National Elec~rical Cede and Amend~ents e~ereto,

Chapter 3.)

on-Premise Sisns - Area, Height, Size,
NUft\tler, Tm6, Etc.'

A. Type. All businesses locat.ed in Beaufo~t County may
choose to util1:&e any two (2) t~es of the folloWing t.ypesof on
premises· signs. In no. caSe s all individual types exceed t.he
limitations prescribed herein, and in no case shall the combined
area of any two (2) types chosen exceed one hundred sixty (1£0')
square feet, except in the case of a business front1.ng on two
highways. In this inst.ance, two hundred forty (240') square feet
shall be the maximum allowed.

00185

-0

1. "Flat s1gn" erected flat against or painted on the
principal buildin9, provided, however, that the amount of sign
area on anyone face or side of the bui ldin9 sh~ll not. exceed
fifteen (15') percent of the area of such face or ~all and the
aggregate sum of signage on all walls or faces shall not exceed
eighty (80 1 ) square feet.. The area of "letters only" signage
painted on or at.tac:hed to ",alls shall. be_ computed as ..the ..·area of,,·,·,

_.. -an' imaginary rect.ah~le enc~osin~the lettering. ., '

Example 1: x

-'
JOE'S BAR AND GRILL

Area • X times Y

x-i

OPEN DAILY

X-l

JOE'S BAR AND GRILL
soup , SANDWICH&S

r
I "!-l

~ ,I
__ I 1 Y-2

I ~..,....-------

~xample 2:

Area ~ X-l times Y-l + X-2 times ~-2

2. One projecting sign per business frontage perpendicular
to the wall of a building and consisting of an area not. exceeding
thirty-two (32') square feet. Signs attached perpendicular to
the wall of a building shall not extend outward from the wall
more than eight and one-half (8 1/2') feet.

3. One
frontage, not
(15') feet in

.' I

gro~nd ~i9n (free-standing) per: eacb ~~19hwat
exceeding ten (10') feet in overall hei9h~, fifteen
",id~h with a maximum B~low8ble., area of eig.hty (80')

53'
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l~~·

square feet. Location for a new free-standing sign shall be
clearly ident.ified on the ground by white stake visible above
ground 1ine- The sign shall not be erected until a permit for
said'sign has been received.

~ One pole sign ,(free-standing) not exceeding twenty-five
(25') feet in total height, fifteen (15') feet in width with a
maximum allowable area of eighty (BO') square feet.

B. On-premises signs shall be erected so as not t.o obst.ruct
or impair driver vision at business' ingress-egress points and
int.ersections.

C. When necessary to facilit~te' traffic movement, such 01'1
premise signs as "Enter", "Exit"; "Orive-In~, "Service Entrance",
"No parking", et.c., without any ot.her advertising words or
phrases, may be installed without a permit fee after proper
notification to t.he Building Inspection Department. Maximum area
of each sign not to exceed six (6') square feet.

Section 9.2.5 Shopping Centers and/or Multiple Tenant
Buildings.

o
• .. • 0...."._ 0 0 _. " o. 0 •

.._. • 0- ..... ,- ....; ...... -

A. Shopping centers, malls and mUltiple tenant buildings
may erect either one 80' square foot free-standing ground or pole'
sign (which may be used as an identification sign, direct.ory
listing or cornbinationthereofl on each street or highway

~. . frontage except where the frontage exceeds SOO' feet. An
~. additional sign may be allowed provided. it does not. exceed 80'

square feet in area and the total area of all free-standing signs
do not. exceed the maximum allowable area as specified in Sect.ion
9.2.5(b).

In addition t.o the above, shopping centers anei/or multiple
tenant buildings may be allowed one 80' square foot pole
identification, direct.ory list.ing or combination thereof at each
ent.rance to t.he complex, not t.o exceed maximum area indicated in
Section 9.2.Slbl.

B. Total maximum allowable area:'

1. Shopping centers
fronting on one ~treet or
area 160' square feet.

2. Shopping center
fronting on two st.reets or
area 240' square feet.

and/or
highway.

and/or
highways.

multiple tenant buildings
Ma~imum total free-standing

multiple tenant buildings
Maximum tOtal free-st.anding

3. Individual businesses wit.hin a shopping center and/or
mUltiple ~enant building may erect flat and/or project.ing signs
consistent wit.h the provisions of Section 9.~.411J and (2).

~...

538 IAdop••4 1/11/.21
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4. Individual businesses wit.hin II complex shall not be'
allowed t.o have"separat.e free-s~anding·signs.

",'

Section 9.2.6 Off-Premise Signa , .
-(,

A. Except as provided for in paragraphs IG) ane (H) of this
section, .all commercial off-premise signs are banned in the areas
of Beaufort County to which this ordinance applies.

9. Non-commercial off-premise signs shall be limited to the
location and design standards set forth in this section,
provided, howe~'er, that nonc'ommercial off-premises signs and
noncommercial on-premise signs may be placed on any premises
where on.the placement of commercial on-premise signs is allowed,
and such noncommercial .off-premise signs and noncommercial on
premise. signs Shall be SUbject to the ~ize standards set forth in
Section 9.2.4 la) 11-4).

C. SUbject to the foregoing provisions of this Section
9.2.6, the following Provisions shall apply to all noncommercial
off-premise signs: •

'--' ---1'. --Off:;'p~em'ise"'5i9h"s-'iiiii{'bs'-iccat.e'cT only ~ith~~'''si~' h~~d~;'d'''' .
1600' I feet of a commercial business or industrial ..operation
measured from the center line of the commercial or indust.rial
structure and only on the same side of the highway as the
commercial use.

2.
include:

Commercial business or' industrial operation does not.

a. Such act.ivities not visible from t.he main traveled
thoroughfare: and

b. Transient or temporary activities: and
•

c. Outdoor advertising structures; and

d. AgriCUltural, forestry, ranching. grazinq or farming
activities; and

e. Activities conducted in a building used principally as a
residence. i.e .• home occupations; and

f. Activities more than one hundred sixty 1160') feet from
the nearest edge of ri9ht-of-~aYI and

g. Railroad tracks and sidings; ~nd

h. Public buildings or activities; .' .
C. No portion of any noncommercial off-premise sign shall'

be located nearer than three hundre~ (300') feet to any portion
-' of the following:
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a. Any other off-premise sign on same side of the street or
highway; and

b. Church; and

c. Cemetery; and

d. public building or facility; and

e. Historic district or site; and

f. Residence (single family or multi-familYII and

9. Intersection of. two or more streets (does not include
drive~ays) other than directional signs of a uniform design
pursuant to regulations for intersection directional signs as may
be adopted from time to time by county Council.

D. The maximum permitted area of an off-premise sign shall
be eighty (80'1 square feet .

.._." ·E.· 'The maximum permitted height oi"iJl~Y' ~~~~~~e:rcial off-
premise sign shall not exceed ~wenty-five (25' I feet measured
from the highest. part of any sign and its supporting structure
and the elevation of existing grade.

F. Back-to-back signs and V-sign structures shall be
considered as one sign for purposes of spacing requirements.

G. Off-premise Directional Signs. In order to provide
information an~ directional aid to the general public,
directional signs may be erected upon approval of Beaufort County
only within 300' feet of intersections of major traveled
thoroughfares and secondary roads to identify businesses,
services, organi:::ations. agencies, facilities and act!vities
located down the secondary road. Such directional signs shall
not be utilized to identify uses on down the major traveled
thoroughfare ..

H. Directory Listing Signs. Directory listing signs may be
placed at strategic locations in major highways in order' to
provide pertinent Beaufort area information to tourists and
visitors. Such listings are intended to be informational and
helpful for the convenience of visitors and not promotional of
any particular business or type of business. Listings' may be
limited to local area hotels/motels, restaurants, major
residential developments, major retail outlet centers and the
like.

I. The design, location and information character of off
premise directional signs will be consrstent with policies
adopted: by BeaufOrt County Council. and. in addition, must be in
compliance with the "Outdoor Advertising Act" of South Carolina.
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Section 9.2.7 Temporary Signs - Types

upon

The following types of signs are classified as "tempora:-y
signs II :

A. Special event signs which are in the nature of
noncommercial advertising; and

B. "Grand Opening", "Going out of Business" and "Sale"
signs of business and services; and

c. Signs 'for work under. construction; and

D. Land subdivision or development signs; and

• E; Signs advertising the sale or lease. of property
Which they are located.

- ....-·Section-9:2 :'8 -:.- ... "1'empcrarf Siijiis"':'-"Areil: "Ji.iqht~··~'~';fio"n'

A. Area. The total area of temporary signs shall not,
e~ceed eighty IBO') square feet.

B. Height. The maximum height of temporary signs shall not
e~ceed ten (10') feet measured from the highest part of any sign
or supporting structure and existing ground level except specia~

event promotional banne:-s.

C. Locat,lOD. No off-premise temporary sign,. except those
identified in Section 9.2.1 Idl and Ie) shall be located nearer
than one hundred 1100') feet to any church, cemetery, public
building, historic site or district and intersection of· two 121
or more public streets or highways.

()

Section 11.2.9 Temporary Signs - Time Tbey May Be Erected

A.Special event signs. Special event
no sooner .:that. thirty (301 days preceding
shall 'be removed within forty-eight (4B)
special event.

signs may -be erected
a special event and
hours following the

pert.aining to owners,"'
development agencies," ""

may be erected on the-

B. Grand opening signs shall be erected for a period not to
exceed thirt.y 1301 days.

c. Going out of business and sale signs shall be erected
for a pe:-iod not to exceed thirty 130) days.

.'O. Work under" const.ruction signs
architects, engineers, contractors,
financial institutions and the life.. Cl
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construction sitedurinq eonstruction'and shall be removed within
thirty (30) days follo~inq completion'of che project.

E. Signs announcing the subdivision of land may be erected
on the land being developed and shall be removed when seven~y

five (is,) percent of the lots are" conveyed, or atter two (2)
years, whichever comes first.

Section 9.2.10 Temporary Signs - Permits·

Unless exempted in section' 9.4.2 of this ~ode, temporary
signs must be permitted in the same manner as permanen~ signs.

Section 9.2.11 Nonconformin~ signs - Defined

A. Any off-premise sign (other than those !Signs which are
allowed in Section 9.2.6) on a federal primary aid or non-Federal
aid highway which 1s not in compliance with the provisions of ~he

Sign Ordinance orginally adopted March 28, 1911.

B. Any off-premise commercial sign located on a designated
scenic high",ay by the St.ate of .~outh. «;:arC!;J..ip.a. which is .loca~ed ..on '

..·-the 'oppo'!iite side ·of' the' highway from the commercial use.,

. C. Any off-premise commerCial sign not in compliance with
the provisions of this Ordinance.,. O. Any on-premise commercial . not in compliance withs19n

- - the original Sign Ordinance adopt:ed March 28, 19'71.

E. Anyon-premise sign not in compliance with this
Ordina.nce.

Section 9.2.12 Removal of Non-Conforming S:iqn's Just

B. Removal of On-Premise Non-Conforming Signs.
.\

542



,N,-!2'OOIWED) 11:07

l1'lIO"• \.. 'J

WOOD + PARTNERS INC,

-
TJ:;L: IM43bMIIUMb

"

r. U1J

00191

1. Those signs as specified in Section 9.2.11(0) and
Section 9.2.11 (E) shall be removed or brought into compliance
with this Ordinance ~ithin 4S days of official notice b~ Beaufort

..,/ County.

P. ruture Nonconforminq Signs. Existing signs which
conform to the provis ions of this article and are subsequently
made to be nonconforming by new construction or some other
action beyond the control of the sign owner, shall be removed,
changed, altered or ocherwise made'to conform with this article.

Saction 9.2.13 Failure to Conform

Section 9.2.14

Section 9.2.15

Upon Determination by the~ County that a sign remains
nonconforming after termination of the allowable time periods
provided for In this section, the County shall notity .the sign
owner and/or the owner of land on which the nonconforming sign is
erected, giving notice of mandatory removal within ten (101 days.
Should the sign cont.inue to be nonconforming at ttte end _of the.
ten (10) day extension period, the County shall cause the sign to
be removed and assess the sign owner or land owner the costs
incurred by the County for such remov2!,~ .as _prgyided ..by. "Section.

"9.2.16 ·of·this-article;" -".-".-" .

Impoundment of Signs by Building Inspections'
Department.

A. Signs subjec~ to Removal Without Notice.

B. The Building Inspection Department. shall have the
aut.hority to, remove ",ithout notice to the owners t.hereof, and
impound tor a period of ten (10) days, signs placed within any
street or highway right-ot-way; signs attached to trees, fence
posts, telephone and utility poles, or other naturel features;
and signs erected without a permit.

Impoundment of Signs Erected Witbout. Fermits,
avt WhiCh otherwise Are In Compliance

When a s1gn· requiring a permit under the terms of th1s
article is erected without. a sign permit, the Building Inspection
Department shall use the follOWing procedure.

A. Violation sticker. The Inspection Dep~rtment shall
attach a highly visible sticker reading "VIOLATION" to the face
of the sign. The st.icker shall include the date that it was
attached to the sign with instructions to. call the Inspection
Department immediately.

B. Failure to .obtaill,permit. If, within tell (10) \lorking
days, the o'mer of' the s1gn fails to conract the Inspection:
Department, bring the sign into conformance with this article and
get a permit for the sign, t.he Building Inspection Department
ahall have the .iqn removed and impounded without Bny further

"-" notice.

( ........,/
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The o"'ners of signs impounded may recover same upen the
paymen~ of One and No/IOO (51.00) Dollar for each square foot of
such impounded sign, prior to the expiration of the ten (10) day
impoundment period. In ~he event it is not claimed within ten
(101 days, the Inspection Department shall have authority to
either discard or sell the sign.

C' section 9.2.16

Section 9."
Section 9 .... 1

Impounded Signs - ~Bcovery. Disposal

Permits.

Permits Requirecl

Unless other...ise provided for, no sign shall be erected,
replaced, relocated or altered without first oDtaining a sign
permit.

Section 9.".2 Signs Exempt from Permit

A. One non-illuminated "For Sale", "For Rent", or "For
Lease" ,sign not exceeding six (6') square feet in area .

. - "B .-- One-'non~1lllJminate-d homE! ·occu·jiati"on-' 5igi." not .~'~c~~din'g
four (4') square feet in area and mounted flat against the ...all
of the principal building for each profession or occupation
carried on ~herein. .

c , One residen~ial person
exceeding four (4') square feet.

•
identification sign not·

D. Official notices issued by aroy court, public agency or
similar official body.

E. Traffic directional, warning or
authorized by any pUblic agency.

r,' Private street or road name signs.

information signs

~..

G. The changing of words on signs designed for changing.

H. No trespassing. no hunting, no fishing, no loitering and
similar signs not exceeding one (1) square foot in area.

1. One temporary in-season agricultural products sales sign
not e~ceeding ten (10') square feet in total area,. ,

Section 9.4.3 Application for Permit

A. All applications for sign permits Shall be made to the
Beaufort County Building Inspection Department.

B. The following information shall 11& sUbmit.t.eci 'lith the
application:
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1. Documentation of ownership of property on which sign is

to 1:Ie erected. or written authorization by the owner of the
property .

..,I

2. Name and address of .the owner of the sign.

3. Site plan showing the precise location of the sign with
respect to property and. right-of-way lines and any bUild.ings or
.other- improvements to the property. .

4. Exact size, nature and type of sign to be erected.

5. Any other information, specification, photographs or the
like deemed necessary by the Building Inspection Department.. .

C. Change of ownership . When ownership of jl business or •
property on which a sign is located changes, the new owner shall
so notify the Building Inspection Department.

()

Section 9.4.4 Expiration of PBrmi~

Any permit issued for the. Ilrect;.PI1..p~...a_.sign_shall .be ..come..
.... 'inval-id -"unless' the" work' "iiiithorized by it shall have been

commenced within six (6) months after its issuance.

Section 9.4.5
i

A. Regular fee. In order to defray some of the
_. administrative costs associated with processing permit

applications and inspection of signs; a minimum fee of Ten and
No/IOO ($10./00) Dollars or Twenty-Five (25¢) Cents per square
foot of sign (whichever is greater) shall 1:Ie paid by the
applicant at the time the permit is issued. (Additional
electrical permit fees will be charged for illuminated signs as
specified under the 'National Electric Code.)

B. Temporary sign permit fee shall be Five and 1'10/100
($5.00) Dollars for each permit.

C.Reinspection fee shall 1:Ie Five and 1'10/100 ($5.00)
Dollars. (Cross reference: Adoption and Amendment of !'Iational
Electrical Code, Chapter S.)

Sec~ion 9.4.6 Display of Permit

A.
erection
visi1:lle.

Display for pe~it tag. All permit tags issued for the
of a sign shall be displayed on the sign and be readily

B. Relocation of permit tag. Under no circumstances may
the permit tag be removed from one sign to another, nor may the
sign to which it is attached be relocated to ano~her location.

54S
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• " C. Return of permit tag. • In the event signs a~e
~. disman~led, ~emoved or the ownership transferred, the permit t89

shall be removed, returned to the Depa~tmen~ of Inspections and a
new applica~ion made as appropriate.

P. Lost or j.llegible permit tag. If a permit tag is lost,
defaced, destroyed or otherwise becomes illegible through normal
wear or an ac~ of vandalism, a new application s~all be made to
the Department of Inspections.

Section 9.5

Section 9.5.1

Administration. Enforcement and Appeals

Administration and Enforcement

Beaufort County Council hereby designates the Building
Inspection Departmen~ to administer and enforce the provisions of.
this article.

•
Section 9.5.2 Interpretation and Conflict

A. Minimum requirements. The standards and provisions of
this article'· shall be interpr~t.ed .. as ... being ~he _ minimum

. '-requirements .necessary' to -uphold the purposes of ~his article.

B. Other regulations, ordinances, etc. Whenever this
ordinance imposes a more restrictive standard than required by
other regulations, ordinances or rules, or by easements,
covenants or agreements, the provisions of this ordinance shall
govern.

C. Statutes. When the- provisions of. any statutes impose
more restrictive standards, the provisions of such statutes
shall govern.

Section 9.5.3 , Appeals

A; From decision of Building Inspection Departmellt. Any
person who feel's that the official charged "'ith ac1ministration
and enforcement of this ordinance has erred in his interpretation
or application of any provision of this ordinance may appeal such
decision to the Beaufort County Board of Adjustments and Appeals
for Building and Development AppealS Board. Such an appeal shall
be filed in writing with the Board within twenty (20). days of a
decision by the Building Inspection Department.

B. Fee. A fee of TEln and No/lOa ($10.00) Dollars shall be
paid for each appeal filed.

Section 9.5.4 Variances

~.

A variance may be granted by the Boa~fi of Adjustments and
Appeals for Building and Development Appeals scarl1 Where the
literal application of this ordinance would create a particular
hardship for the sign user and the follo",ing criteria are met:
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A. Hardship caused the

int.erpret.ation of t.he ordinance
that property and dOes not apply

sign user under a literal
is due to conditions unique to
generally to the County. -0

B. The granting of the variance would not. be contrary to
the general object.ives of this ordinance.

In granting a variance, the Board of Adjustments and Appeals
for Building and Development Appeals Board may attach additional
requirements necessary to carry out the spirit. and purpose of
this ordinance in the public interest.

Section 9.5.S Violations and Penalties

Any person, firm and corporat.ion who violat.es the provisions
of this article shall be gUilty of a misdemeanor, and upon
convict.ionthereof, shall forfeit and pay such penalties as the
Court may decide t.o prescribe not to exceed Two Hundred and
No/IOO ($200.001 Dollars or thirty (30) days imprisonment. at the
discretion of the Court for each violation.

Section 9.5.6 -- .~.- - . .-..... - _.. - ..

From time to time this article may be amended by BeaUfort
County Council after holding a pUblic hearing.thereon, the t.ime
and place of which shall be dUly advertised in a newspaper having
general circulation in the jurisdiction at least fifteen (lSI
days prior to said hearing. . .

.,/'

Section 9.5. '7. Severabi1i~y of Provisions

The provisions of this ordinance, as they may apply to
commercial and/or noncommercial expression, respectively, are
hereby specifically and distinctly declared to be severable. In
the event th"at any provision of this ordinance b~ SUbsequently
held Dr declared by the courts of this State or of the United
st.ates, acting wit.h proper jurisdiction, to be illegal, null, or
void. The validity of the remaining prOVisions shall not be
affected, it being t.he intention and desire of the County Council
that such remaining provisions continue effective.

Section 9.5.8 Scenic Areas and Highways

Beaufort County Council recognizes that county citizens may
desire more comprehensive sign regulations than those cont.ained
in this article in various sections of the County and along these
public highways. Therefore, County Council reserves t.he right to
establish scenic areas in which additional sign controls and
regulations may be enacted and enforced under the provision of'
this article.

o'
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(-~ section 9.5.9 Maintenance Standards far Off..Pr8lll1se Signs

All off-premise commercial signa must be 8~ructurallY safe
and maintained in a good state of repair which includes but is
not limited to the follo~ing:

face must be maintained free of peeling,
wearing an fading so as to be fully legible at

1. The sign
chipping, rusting,
all times.

2. NO maintenance may occur which' will
str.uctural life of the sign, as a result of·
sustained from high winds or other climatological
damage resulting from any cause.

lengthen the
decay, damage
condi~ions or

3. There must be existing property rights in the sign.

~. In the event a sign is partially destroyed by ~ind or
other natural forces, ,·the County Council musl: determine whether
to. allow the sign to be rebuilt. If the County determines that
the damage of the sign was greater than fifty ISOIllI percent of
hs replacement cost as of the time of the .d~mage, _the sign. must .

_.'. '''be' dismant'led and removed"ilt rio' cast" to the County Council, and'
may not be erected again.

5. Rxtension, enlargement, replacement, rebuilding, adding
lights to an unilluminate~ sign, changing the height of the sign
above ground, or re-erection of the sign are prohibited.

6. Any signs suffering damage in excess Qf normal wear
cannot be repaired without:

lal Notifying the BeaUfort
in writing of the extent of the
in excess of normal wear, and
repair work to be undertallen,
repair; and

County Department of Inspections
damage, the reason the damage is
providing a desc:riptlon of the

including the estimated cost of

la40pted l/~"2l

.
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(bl Receiving written notice from the Beaufort County
Department of Inspections authorizing the repair work as
described above. If said work authorization is gr~nted, it shall
be mailed to the applicant within thirty (301 days of receipt of
the information described in (al above. Any suc~ sign which is
repaired without Department of Inspections' authorization, shall
be removed by the Department of Inspections, and the costs and
expenses of such removal shall be paid by that p,rson or entity
mailing the unauthorized repairs.

7. Signs may be maintained only by paint.!.'ng or. refinishing
the surface of the sign face or sign structure sa as to keep the
appearance of the sign as it was when originally p~rmitted. Upon
determination by the De~artment of Ins~ectitins and notiee to the
permittee that a sign has become dUapidllted or B~ructurlllly

unsound, such sign shall be removed within tllenty (201 days,
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unless an appeal of 'such determination has been previously filed
~ith the County Council. Such sign shall thereafter be removed
within twen~y (20) days of disposition of such appea1 in favor of,

~. the Council, its agencies, departments, and/or officials '. My
structural or other substantive maintenance to a si9n shall be
deemed an abandonment of the s1gn, shall render the prior perm1t
void and shall result 1n removal of the lIi9n without
compensation. Costs and expenses of removal hereunder shall be

, paid by the owner of such sign.

~dopted this 13th day of January, 1992.

AMENDMENTS

Ordinance

93/29
93/21
92/34
92/13

~dopted

October 11, 1993
June 28, 1993
November 23, 1992
~pril 13, 1993
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AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA,

"AMENDING THE EXISTING OFFICIAL LAND USE ZONING MAPS, DATED

APRIL 9, 1990, WHICH ARE PART AND PARCEL OF THE ZONING AND

DEVELOPMENT STANDARDS ORDINANCE (90/3).

A. OFFICIAL LAND USE ZONING MAP 600-9

Bluffton District, Okatie Area, Map 28, Parcel 1 from

Residential Agricultural District to Planned Unit

Development 600-9.

Adopted this 12th day of December, 1994.

BY: _::>.L-_-=__--=~_,~~'------

COUNTY COUNCIL OF BEAUFORT COUNTY

~
Chairman

ATTEST:

Clerk to Council

1994

October 24, 1994
November 14, 1994
December 12, 1994

Reading: December 12,

REVIEWED "~~:~)
;/

-------.,...-,~'--~~/f

hadS/o, ell,

~.r-8t Reading.
Second Reading:
Public Hearing:
Third and Final

Amending Ordinance 90-3
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STATE OFSOUTH CAROUNA

COUNTY OF BEAUFORT

1
)
)

AMENDMENT TO
DEVELOPMENT AGREEMENT

this Amendment to Development Agreement ('Amendment') is made and entered this day

of ,1994, by and between Del Webb Communttles, Inc., an Artzona Corporation ('Del Webb')

and the governmental authMty of the Covnty of Beaufort, South C..rolina ('Beavfort Covnty').

WHEREAS, Del Webb and Beaufort County preViously entered Into a certaln Development

. Agreement, dated December 16, 1993, and recorded in Deed BOOk __ at Page _In the Office of

the Register of Mesne Conveyances ("RMC') for Beaufort Covnty, Sovth Carolina. the purpose of which

Development Agreement being to establish certain rights. duties and obligations of each party concerning

a certain 4,250 acre parcel of laod in Beallfort Covnty, South Carolina, all as more fully set forth In said

Development Agreement; and,

WHEREAS, Del Webb desires to add an additional parcel of land, more partlcularty described

below, to the scheme of development Originally approved for the. Original 4,250 acre parcel, and fUrther,

Del Webb and Beallfort County desire to enter this Amendment to Incorporate the new parcel Into the

bsslc terms of the original Development Agreement, as modffled herein and subject to the terms hereof.

NOW THEREFORE, in consideration of the terms and conditions set forth herein, and other good

and valuable consideration, InclUding the potential economic beneftts to both Beallfort county and Del

Webb of enterlng Into this Amendment to encourage the planned development by Del Webb, the receipt

and SUffiCiency of such consideration batng hereby aCknowledged. Beaufort County and Del Webb hereby

agree as follows:

I. INCORPORATION.

The above recitals. together with all terms and conditions of the Development Agreement dated

December 16, 1993, between Del Webb and Beaufort County, as recorded In Deed Book __ at Page

__ In the RMC OffiCe of Beaufort County, South Carolina. are hereby incorporated by reference into this

Amendment, except as speoifically modified hereinbelOW.

II. AMENDEO PROVISIONS.

The Development Agreement dated December 16. 1994, between Del Webb and Beaulolt County,

as recorded in Deed BOOk __ at Pags __ in the RMC Office of Beaufort County. Soutll Carolina,

(hereinafter 'Development Agreement') is hereby amended as follows:
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A. Section· II A. of the Development Agreement, Oe11nltlon 01 Lend Use Plan, Is hereby

amended to Include as pan 01 the detlnltion of Land Use Pian. in addition to the original land use plan

desorloeo In the Development Agreement, the rezoning approval of the Bull Hill Tract, containing sn.94

acres, with certain Changes to the Argent IIITract, as approved by Beaufort County COuncil on November

__' 1994, by Beaufort County Ordinance No. __' All elements of the approved rezoning of said Bull

Hili Tract and Argent lit Tract are hereby Incorporated Into this Amendment by reference, including the

approved Master Plan, the use and density desOliptions and allocations contained therein, and all

development standards and parameters as set tonn In the submitted and approved rezoning application.

Whenever referred to herein, or In the Development Agreement, the terms land use plan, master plan or

zoning approval shall mean and refer to the entire land use plan as described above, and not to any .

speclflc or limiting portlon thereof, unless suCh limitations are clearly stated. A complete copy of the Bull

Hill Tract and Argent III Tract Master Plan Is attached hereto and Incorporated herein as exhibit 'C",

B, Section II B of the Development Agreement, Land SUbject to Agreement, Is hereby

amended to Include the land as described in Exhibit 'N hereto, which land, together with the land

described in Exhibit "A" to the Development Agreement, shall henceforth constitute "the Property" which

Is subject to the terms of the Development Agreement.

C. Section 111 of the Development Agreement, Infrastructure Costs And Impact Feee, is

hereby amended to add the fallowing language to the end of the present SectJon Ill:

Del Webb and Beaufort county recognize that the abllity 01 Beaufort county to collect a Transfer

Fee from Purchasers at the time of transfer of real property within the unincorporated areas of Beaufort

County was a material consideration to Beaufort COunty In negotiating the terms of the original

Development Agreement. The partles further recognize that the State of South Carolina has enacted

legislation which will terminate Beaufort County's ability to collect such transfer fees after December 31,

1996. Therefore, Del Webb hereby agrees that beginning on January 1, 1997, It will collect a fee of

$300.00 from purchasers of homes from Del Webb within the Property, at the closing of each initial

developer sale, and pay such fee unto Beaufort COunty. Furthermore, Del Webb agrees that beginning

on January 1, 1997, Del Webb will pay the equivalent of the present transfer fee amount (.0025 x purchase

prlce) at the time of its purchase of any land In the unincorporated area of Beaufort County.

The payments to be made to Beaufort County under the foregOing paragraph are to be made to

compensate Beaufort County for the expected loss of revenue resulting from the loss of transfer fee

revenue under the present transfer fee ordinance of Beaufort County. In the event that circumstances

change so as to allow Beaufort County to continue to collect transfer fee payments 01 .0025 percent 01

purchase price under Its present ordinance, or any duly enacted equivalent fee or tax to replace the

present ordinance, which replacement applies to the Property or its purchasers, then the provisions of

the foregoing paragraph shall be null and void.
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O. Section IV A of the DeveloprMnt Agreement. Mulll.Purpose Facility, Is hereby amended

as follows:

All references to the timing of Del Webb's transfer of the 6 acre parcel for the Multi-Purpose

Faoility to' Beaufort CountY, the timing of all payments from Del Webb to Beaufort County for the

construction and maintenance of the Multl·Purpose FaCility, and the timing of Beaufort County's

obligations to construct and operate the Facility are hereby amsndad, so that the following timetable shall

govern the actions and obligations of the parties hereunder:

1, Del Webb shall donate the 5 acre parcel, as described In the plat attached hereto as

Exhibit '\3', to Beaufort County no later than December 1,1994.

2. Del Webb shall place the first payment of $412,600.00 in Escrow, under the terms .

described in the Development Agreement, on or before December 1, 1994.

3. Del Webb shall place the second payment of $212,500.00 In Esorow, under the terms

described In the Development Agreement, on or before December 1, 1995,

't, Beaufort COunty shall have a duty to provide fire protection and emergency medical

selVlces operating from the site, as more fully described in the Development Agreement, by no later than

__--', 1995, and to maintain such services in operation from the site thereafter.

5. Del Webb shall place the final payment of $200,000.00 into Escrow, for the purpose

described In the Development Agreement, no later than December 1, 1996.

All of the provisions described aboveln paragraph numtiers 1·5 relate to setting specific dates

on the obligations of both Beaufort County and Del Webb regarding the Multi-Purpose Faoility, and no

other subStantIVe Changes are intended regarding the obligations of these parties under the above stated

amendments. In addition to the timing schedule set forth above, the parties fUrther agree to amend the

final paragraph on page 6 of the Development Agreement, which paragraph Is completed on page 7 of

the Development Agreement, to delete all references to the final $200,000.00 payment by Del Webb as

being a loan to BeaufOl1 County, and all references to any obligation of Beaufort county to repay such

$200,000.00 amount to Del Webb. To accomplish such purposes, the entire final paragraph on page 6

of the Development Agreement, to its conclusion on page 7, Is hereby deleted, and the following sentence

Is hereby substltuted there for: 'In addition to the payment of $625,000.00 by Del Webb as provtded

above, Del Webb shall make an additional, non-reimbursable payment to Beaufort County of

$200,000.00, on or before December 1, 1996, said payment to be made to the same Escrow Account

as described above, for the purpose of purchasing the pump truck for fire protection which will

operate from the Multi-Purpose Facility ..

E. Section VI 8(2) is hereby amended so that the heading 'Argent III Traer' shall now be

changed to, 'Argent III and Bull Hill Tract". In all other respects the section shall remain unchanged.

3
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F. In addition to the specific amendments to existing sections of the Development Agreement

as described above, Del Webb and Beaufort County hereby add the following ne-w provision. which sll<;ill

be designated as an addluonat paragraph D to Section II of the Development Agreement: ~,
D. Future Development Property. Beaufort County and Del Webb hereby agree that if Del

Webb should add other property to its Master Plan, beyond the Property as described in paragraphslll
I

A and B above, per lot impact fee or transfer tee charges shall be Umlted to $300.00 per home, as
. ,

provided under Section III C of the Development Agreement, as amended. or SUch per lot or home impact

fee or transfer fee as maybe applicable to other properties similarly situated In the unincorporated are;;s

of Beaufort County, 8.C., whichever amount Is the lesser amount. The future Development property whiCh
shall be covered by this provision Is more particularly described in exhibit ·N to this Development·

Agreement, as amended.

Except as specifically provided under this Amendment, or by necessary Impllcatlon to effectu~te

the provtslons hereof, all other terms and conditions of the Development Agreement of December 16, 1993

shall continue In full torce and effect.

IN WITNESS WHEREOF, the parties hereby set theIr hands and seals. effective the date first

above written.

WlTNESSES

WITNESSES

DEL WEBB COMMUN1TIES. INC.

By: _

Its: _

Attost: _

Ita:-------------

'tHE COUNTY COUNCIL
OF BEAUFORT COUNTY. SOUTH CAROU~A

ay: _

Attest: ~ _

PROBATE

4
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All that certain parcel of property, containing 5.0 acres. more or less, as shown on a plat entitlad,
______~__., prepared t:If ThomasandHuttonEngIneering Company, Savannah, Ga.,dated

I
______, 1994, c&rt.ified by Boyce L Young,S.C.R.LS. No. 11079. and recorded tn the RMC~ce

of Beaufort County, South Carolina, 1n Plat Book at Page J

j

I

~

I

6
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The Property which is made subject to this Amendment is more particularly described as follows:

All that certain piec.e and parcel of real property, in BeauforlCounty, South Carolina, contafning

377.94 acres, more or less, as depicted upon a plat entitled 'Soundal)' Plat For Bull Hill Tract, Beaufort

County, South Carolina,' prepared for Del Webb Communities, Inc., l:1'J Thomasand Hutton Engineering

Co., Savannah, Ga., dated ,1994, certifiedby Boyce L Young, S.C.R.LS. No. 11079,

and recorded in the Office of the Register of MesneConveyances for Beaufort County, South Carolina,

in Plat Book__ at Page __.

AND ALSO, for the purpose of descrtbing the Future Development Property under IIF of this

Amendment (which adds a new paragraph 110 to the Development Agreement) only, all that certain

property which is contiguous to the apprcved Master Plan Area, within Beaufort COUnty, South carouna,

and which lies east of the New River, west of S.C. HlghWey 170, north of S.C. HighWay Ml, and south of

the proposed extension of U.S. HighWay 278 from McGarveys Comer to Interstate95, which Property Is

nota part of the presently approved MasterPlan Area

5
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EXHIBIT"C"

Mll$ter Ph," Amendment

Attached hereto as ExhIbit "C' to the Amendment To the Development Agreement is a complete

copy of the entire Del Webb Master Plan and Rezoning documentation for the Bull Hill Tract, with certain

approved changes to the Argent III Tract, as approved and adopted by the County Council of Beaufort

COunty, South Carolina on November , 1994. To the extent that any portion of such Master Plan

Amendment may be inadvertently or Intentionally omitted as a physical attachment hereto, or any copy

hereof, such Master Plan Amendment and Rezoning Approval, as adopted by Beaufort County Ordinance

Number • Is hereby Incorporated herein by reference.

'r
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2004/29

AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA, TO APPROVE
THE SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT BY AND BETWEEN
DEL WEBB COMMUNITIES, INC. AND THE COUNTY OF BEAFORT, SOUTH
CAROLINA PURSUANT TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, AS AMENDED. . -

NOW, THEREFORE, Beaufort County Council adopts this ordinance so to amend the
Del Webb Communities, Inc. Development Agreement all of which is more fully set forth in the
document entitled SECOND AMENDMENT TO DEVELOPMENT AGREEMENT, a copy of
which is attached hereto and incorporated by reference herein as if set forth verbatim.

This ordinance shall become effective upon filing of an executed SECOND
AMENDMENT .TO DEVELOPMENT ·AGREEMENT with the. Beaufort County Clerk to
Council.

Adopted this'23rd day ofAugust, 2004.

APPROVED AS TO FORM:

'/

ATTEST:

Suzanne M. Rainey, Clerk to Council

First Reading, By Title Only: July 26, 2004
Second Reading: August 9,2004
Public Hearing: August 23,2004
Third and Final Reading: August 23, 2004

(Amending 93/37 and 94/28)
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STATE or SOUTH CAROLINA
COUNTY OF BEAUFORT

)
)
)

SECOND AMENDMENT TO
DEVELOPMENT AGREEMENT
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This Second Amendment To Development Agreement ("Second Amendmenr) is made and
entered this 23~ day of~ ,2004, by and between Del Webb Communities, Inc. an Arizona
Corporation ("Del Webb") and'lhegovemmental authority of Beaufort County, South Carolina ("Beaufort
County"). .-

WHEREAS, on or about December 13, 1993, the parties hereto did enter upon a certain
Development Agreement, and Beaufort County did, on that date, enact said Development Agreement, by
Ordinance, all of which was recorded in the Office of the Register of Deeds for Beaufort County, South
Carolina in Deed Book 4806 at Page 967; and,

WHEREAS, on the same date in December of 1993, Beaufort County did enact by Ordinance a
certain Planned Unit Development Zoning District, designated as Del Webb's South Carolina PUD for the
Argent Tract and the Sander's Tract, SUbsequently known and designated as Del Webb's Sun City Hilton
Head ("The PUD Approval"); and,

WHEREAS, subsequent to the approval of the above referenced Development Agreement and
PUD, the parties did amend both documents for the sole purpose of adding the adjacent Bull Hill Tract
into the development scheme, on or about December 12, 1994, which amendments respectively
constitute the Amended PUD and the Amended Development Agreement for Del Webb's Sun City f'lilton
Head, in effect as of the date hereof; and,

WHEREAS, representatives of the Technical College of the Lowcountry have approached Del
Webb with a request to purchase a portion of the existing PUD property, located on the north side of US
Highway 278, for the purpose of developing the site for a campus location for the Technical College of the
Lowcountry, which School Campus Use constitutes a use not specifically contemplated by current PUD
and Development Agreement approvals; and,

WHEREAS, Del Webb has determined that the School Campus use proposed by ihe Technical
College of the Lowcountry constitutes a beneficial use, for existing and future Sun City residents as well
as the general population of Beaufort County, and that such use would therefore compliment and
enhance the overall deveiopment plan for Sun City Hilton Head; and,

WHEREAS, Del Webb has therefore agreed to enter this Second Amendment To Development
Agreement, and submit the accompanying Application To Amend the existing PUD Approval, for the
purpose of allOWing the School Campus Use category of development within the existing PUD, as more
particularly described below and in the Second Amendment To PUD, attached hereto;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency whereof
being hereby acknowledged, Del Webb and Beaufort County do hereby agree as follows:

1. Recitals. The above recitals together With the Development Agreement, PUD Approvals,
and Amendments thereto, as referenced above, are hereby incorporated herein by reference
and made a part hereof.

2. Definition of Land Use Plan. That certain section of the Development Agreement which
defines the approved Land Use Plan, as modifie,d to previously include the Bull Hill Tract, all
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as described above, is hereby further modified to amend Section II (A), Definition of Land
Use Plan, to include the following provision:

The attached Second Amendment to the Master Plan for Del Webb's Sun City Hillon
Head is herebymcorporated into the Development Agreement, as fully as if originally included
therein originally as a part of Exhibit "C" thereto, to include all matters as described in the Second
Amendment To PUD, as.attached hereto and incorporated herein. The purposeand intent of this
change is for the sole purpose of allowing the development of the additional School Campus
Uses described therein and to authorize conveyance of the School Campus property to a
separate third party entity or entities to facilitate such School Campus development.

3. Effect of Second Amendment To Development Agreement. .Except as specifically
amended hereby, or by necessary implication to accomplish the stated purposes hereof, all
provision of the prior Developmeni Agreement and PUD Approval, as previously amended,
shall remain in full force and effect. Uses and densities as otherwise defined under prior
approvals remained unchanged,by the addition of the limited School, Campus area created
hereby. ' ,

4.' Term. The term of this Second Amendment To Development Agreement shall be 20 years
from the date hereof, unless the parties hereto, or their successors and assigns, shall
hereinafter agree otherwise in writing.

.£;.....

In Witness Whereof, the undersigned hereby sets forth their hands and seals, effective the date
first above written .

l{!'~ .~

:~ iP,

"',' WITNESSES "

Vutlf'1U-'- rL~~
•

Attest: Ut~ J/~
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STATE OF SOUTH CAROLINA.

COUNTY OF BEAUFORT

)
)
)

ACKNOWLEDGMENT

00209 .,

I HEREBY CERTIFY, that on this __ dayot ,2004. before me,

the undersigned Notary Public of the State and County aforesaid, personally appeared the

above named officials of Beaufort County, South Carolina, known to me (or satisfactorily

proven) to be the person whose name is subscribed to the within document, who acknowledged

the due execution of the foregoing document.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day

and year last above mentioned.

Notary Public for South Carolina
My Commission Expires: _

DEL WEBB COMM~N.I'~S)PI~'~ .;I'

BY:~~.

Its: ffce kr/Jek'T "'"

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

)
)
)

ACKNOWLEDGMENT

I HEREBY CERTIFY,that on this 2. , day of Ji,~..k ,2004 before me,
the undersigned Notary Public of the State and County aforesaid, personally appeared
~NII~TA £/Iv£L.- known to me (or satisfactorily proven) to be the persons whose..
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name is subscribed to the within document, who acknowledged the due execution of the
foregoing Development Agreement.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year last above mentioned.

r for South Carolina
mission Expires: 1.. 2 ..J.1)J7'
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NARRATIVE FOR THE SECOND AMMENDMENT TO

THE DEL WEBB (SUN CITY HILTON HEAD) PUD

TO ALLOW INSTITUTIONAL USES

This Narrative, and the exhibit hereto, are submitted as an amendment to the
existing Del Webb PUD (Sun City Hilton Head), to allow the uses as explained and
specified herein. .

I INTRODUCTION

The Technical College of the .Low Country ("TCL") has approached Del Webb
Communities, Inc. ("Del Webb") with a request to purchase property within the existing
Del Webb PUD, for the purpose of developing a campus for TCL on the northern side of
Highway 278, at the western extreme of the existing PUD property. Del Webb has
determined that, in its opinion, a TCL site in this location will provide educational and
employment opportunities for its residents, and will therefore enhance the overall
development plan.

Under the existing PUD Master Plan, this property is shown as Golf, with
additional allowed uses to include residential, community facilities and other uses. (See .
Section IV, Development Plan, subsection (A)(2) of the Master Plan Narrative). A
school campus is not specifically listed as an allowed use under the Master Plan, but
neither is the school use specifically excluded.

Under the land use ordinance which governs the PUD property (Beaufort County
Ordinance 90-3, as amended by the PUD and Development Agreement), both private and
public school campuses, as allowed under NPD-2, are listed as additional allowed uses
under the Master Plan, under certain circumstances. (See Section 4.13.3) (0) of
Ordinance 90-3). Even though the school use may be technically allowed, without
official amendment of the PUD, both Del Webb and TCL acknowledge that the potential
school site was not specifically listed as a proposed use under the Master Plan, and that
the issue of the location of a TCL campus is sufficiently important to 'residents of Sun
City and other Beaufort County residents to merit a full and complete public process.

This PUD Amendment Narrative will state the specific changes requested, to both
the Concept Master Plan of Sun City Hilton Head and the PUD Narrative. Except as
specifically amended to allow the currently proposed School Campus Use, the current

. Del Webb PUD will remain unchanged and unaffected. Section II below explains the

I
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change to the Concept Master Plan and Section III sets forth the changes to the current
Master Plan Narrative. Section IV addresses general matters of potential concern, and
Section V summarizes the requests and the reasons for approval.

If approved by County Council, this Narrative and the accompanying Amended
Concept Master Plan will become a part of the overall approval of the Del Webb POO in
Beaufort County. A Second Amendment to Development Agreement, which has the sole
effect of authorizing this POO Amendment, is being submitted with this request.

II CONCEPT MASTERPLAN

The original Concept Master Plan for Del Webb's POD was approved by
Beaufort County Council on December 13, 1993, and amended to include the Bull Hill
property on December 12, 1994. The current Concept Master Plan approval of Del
Webb's PUD is hereby amended to include the designated School Campus Use area,
consisting of 25.00 acres of upland (non- designated wetland) property on the northern
side of US Highway 278, and 7.25 acres of designated wetlands, as shown on Exhibit A
hereto. Except as modified by the Exhibit A Amended Concept Master Plan, all .other
areas of the now existing Concept Master Plan remain unchanged. Exhibit B hereto is a
site location map to assist in locating the School Campus site and depict its relationship
to surrounding properties.

III MASTER PLAN NARRATIVE AMENDMENT

Section IV A of the current Master Plan Narrative is hereby amended to add the
following land use category, to be applied to the area designated as School Campus under
the Exhibit A Amended Concept Master Plan:

15. SCHOOL CAMPUS

The School Campus area, as designated on the Amended Concept Master Plan, allows the
following land uses:

(a) Schools, both public and private, and all accessory and ancillary uses
commonly associated with school campuses and school campus development,
to include a technical or community college campus site, and all accessory

. and ancillary uses.
(b) All land uses allowed within the Golf Course Classification, (See Section IV

(A) (2) of Master Plan Narrative), including alternate land uses, subject to all
restrictions and limitations placed upon such areas under the Master Plan as

2
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B. Traffic Analysis and Recommendations. As a part of any Development Plan
approval for School Campus uses, within the School Campus area, the Applicant shall
conform to the requirements of paragraph IVA (4) above. In this connection, the
Applicant has received lind acknowlges the preliminary comments and recommendation
made by Day Wilburn Associates, Inc., in a letter to John Thomas, as a representative of
Technical College of the Lowcountry, dated June 9, 2004. _Those recommendations shall
form the basis of initial planning for any School Campus development within the School
Campus area; provided, however, that this reference to the June 9, 2004 letter shall not
limit the power and authority of Beaufort County and its Development Review Team to
make final decisions which may vary from those preliminary recommendations, at the
time of actual development approval of a School Campus use, when more complete
information is available as to specific site planning and when a complete Traffic Impact
Analysis is available for review, as required by IVA (4) above .

•
C. Other Development Standards. Unless specifically modified herein for School
Campus Uses, all other development standards and parameters of the existing PUD
approval of Suri City Hilton Head shall continue in full force and effect, as provided
under prior approvals. Development which meets these standards shall be considered by
right development for the School Campus area, subject to appropriate development
permits and building permits under Beaufort County law, as applicable to the Sun City
Master Plan, and as applicable to School Campus uses within the School Campus area as
designated hereunder.

V SUMMARY

The sole purpose of this Amendment to the Sun City Hilton Head (Del Webb)
Master Plan is to allow the additional land uses described herein, for the limited area of
the original PUD, as identified by the Exhibit A Amended Concept Master Plan for Sun
City Hilton Head, and to establish applicable development parameters for School Campus
uses allowed hereunder.

The Applicant believes that this proposed Amendment is in the best
interest of the citizens of Sun City Hilton Head and of Beaufort County and should be
approved by Beaufort County Council. If approved, the standards contained herein,
applicable to the Exhibit A property, shall become a part of the previously approved Sun
City Hilton Head PUD.

4
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EXHIBIT A TO
SECOND AMENDMENT
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HEAD pun MASTER
PLAN

,DDelWebb's
'lPSun City Hiltonifiad

SCHOOL CAMPUS
EXHIBIT--DEL ll'EBB COMMt!N1TIES, INC.
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• • ·COUNTY COUNCIL OF BEAUFORT COUNTY
. Multi Government Center + 100 Ribaut Road

Post Office Drawer 1228
Beaufort, South Carolina 29901-1228

Telephone (843) 470-2800 FAX (843) 470-2751

.> 00216

Kt!Uy J. Golden
Staff Attorney

.Administrative Bldg.•Suite270
100 Ribaut Road
Post Office Drawer 1228
Beaufort,SC 29901-1228
Telephone (843) 470-5380
FAX(843) 470-5383
email;kgolden~gov.net

.Lewis J. Hammet, Esquire
: Law Office of Lewis Hammet

POBox 1719
Bluffton, SC 29910-1719

'.RE: Del Webb Development Agreement

Dear Lewis:

St4CY D. Bradshaw
Legal Secretary
email: stacyb@bcgov."net

August 30, 2004

Attached please find the original Second Amendment to Development Agreement between Del
Webb Communities, Inc. and Beaufort County. Please have this Agreement executed and send back
.to me for Mr. Newton's signature. Upon execution, I will send you a copy.

Should you have any questions or comments please do not hesitate to contact me.

With kindest regards,

A~~~~~
Stacy D. Bradshaw

Isdb

enc.: as stated
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To:

From:

Date:

Re:

Law Office of
Lewis J. Hammet, P.A.

Attorney and Counselor at Law
Post Office Box 2960

32 Calhoun Street
Bluffton, South Carolina 29910
(84~) 757-8126 (843) 757-7620

Memorandum

KeUy J. Golden
Stacy D. Bradshaw

Lewis J. Hammet

"September 23, 2004

Del Webb Amendment Documents
TeL Site

RECEIVED
SEP 23 200"4

Beaufort County Staff Attorney

"Enclosed please find the final Second Amendment To Development Agreement,
executed by Ken Hull for Del Webb. Also enclosed is the Second Amendment to POD,
which is the companion document, approved by County Council, to be recorded as an
attachment to the Development Agreement Amendment. The PUD Amendment has two
drawings attached, which are Exhibits A and B ofthe PUD Amendment, which should be
included in the recording as welL "The whole package gets recorded in the Office of the

"Register of Deeds. Please make several copies of the original once it is fully executed,
with the County Attorney approval stamp added, so you can have the copies marked as
recorded and return one to me. I will need the actual recording information (book and
page) as well as a copy of the fully recorded document, with each page stamped as they
do before returning the original, once these things are" available. Please call if you have
any questions.
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STATE. OF SOUTH CAROUNA

COUNlY OF BEAUFORT

", )

)
)

DEVELOPMENT AGREEMENT

This Oevelopme~tAgreement rAg'reement") Is made 'and entered this I~ ~( day of J)... <:. f\, ht, f ,.

1993, by and between Del Webb Communities, tne., an Arizona Corporation ("084 Webb' and the

govemmental authority or the County;OI Beaufort, South Carolina rBeaufort County').,

WHEREAS, the,legislature of the State of South Carolinahas enacted the "South CarolinaLocal

Govemment DevelopmentAgreementAct: (the 'Act") as set forth In Sections 6--31·10 through 15-31 0180

.. 01 ttle South Carolina Code of Laws (1976), as amended In June or 1993; and,

WHEREAS, the Act.recognlzes that "Tho lack of ce41a1nty In tho approval of development can
I

fO$ul! In a waste or economic and land resources, can discourage sound capital Improvement pl8t\nlng

and flnanclng, can cause the cost of housing and development to escalate, and can discourage

commitment to comprehensive planning.- (Section 6-31·10 (8)(1)]; and,

WHEREAS, the Act also states: 'Oevelopment agreements will encourage the vesting ofproperty

r.Q~ts by protecting such rlglits fromthe effect of subsequently enacted local legislation or fromthe e"ectI

of changing policies and procedures of local govemment agencies which may conflict with any term or
\

provlslon of the development agreement or In anyw~ hinder, restrict, or prevent the development of ate

project. Development agreements will provide a reasonable certainty as to the lawful requirements that

rnu~t be met In protecting vested property rights, while maintaining the authority and duty of govemment

tc ~:':;(Jrce I2WS and regulations which promote the public safety, health, and general we"are of the

c!tl::er'\s or our Stale.- {Section 6-31·10 (B}(6)1; and,

WHEREAS. the Act further authorizes local govemments, Including the county cooncRof a county,

• !o enter development agreements with developers to accomplish these and other goals as set forth In

Section 5-31·10 of the Act: and,

\°::1cREAS, Oel Webb, as developer. proposes to develop a planned community on land Including

approximately 4.250 acres In the unincorporated at'L:'l 0: 3eaufort County, South Carolina; and,

WHEREAS. this development agreement is being made and entered between Oel Webb and

eeal110rt County, under the terms of the Act, for the purpose or providing assurances to the developer

~llat It may proceed with Its development plan under the terms of Its present approva; as hereInafter

, defin9d, without encountering Mure changes of law which would adversely affect the abnlty to develop

c. d,e cost or future development under the plan;

NOW THEREFORE. In consideration or the terms and conditions sat foith hereIn, and OCher good

fl..~d valuable constdaratlon, Incfudlng the potential economic benefits to both Beaufort County and Del

Webb cf entering this Agreement to encourage the planned development by Del Webb. the receipt and
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su1T1clem:y of such consideration being hereby acknowfedged, Beaufort County and Del Webb hereby

agree as follows:

L INCORPORATION.

. .. ~' -, ~ "

The above recitals are her8b)1lncorporated Into this Agreement, together with the South caronna ,
GeneralAssemblyfindings as set forth under Section 6-31-10(8) of the Act, and the definitions as set forth

In Section 6-31·20 of the Act.
". .~

II. ~WEBB LAND use PLAN AND VeSTl~:; OF DEVELOPMENT RIGtfI'S.

A. Oennl:ton of lind U.e PI.n. A:J used In this Agreement, the Del Webb Land

Use Plan shall mean and refer to the land use plan ~d an related descriptions and development

standards. as descn'bed and set forth In the Rezoning Application of DelWebb. as approved and 9nacted

by the Beaufort County CounCIl on December 16, 1993, by Beaufort County Ordinance No. 93 - 36. All

eternents of the approved rezoning are hereby Incorporated Into thIs Agreement by reference, lnclu<flng

the approved Master Plan. the use and density descrlptlons and allocations contalned therein, and an
development st.tndards and parameters as set forth In the submitted and approved rezoning application.

Whecever referrP.d to herein, the terms land use plan. master plan or zoning approval shan mean and

refp.r to the entire land use plan as described above. and not to any specific or limitinl;: ;~rtlon thereof,

unless such limitation is clearly stated. A complete copy of the Master Plan approval is attached hereto

and Incorporated hel1!in as Exhibit "C-.

B. Land Subject to Agreement. The tract of land hereby made SUbject to this Agree-

ment Is that land within Beaufort County as deplctl1 ()f'1 the approved Master Plan, anc:I which Is more
specifically described In exhibit "A" hereto. hereinafter referred to as "the Prope~.

C. VestIng of Development Rights; Effect of Future l !gal Chtlngea. Beaufort

County hereby agrees that t,he Del Webb Master Plan. as approved. shan govern aIt aspects of land de

....elopment within trle Property. according tc tlle to-ms and standards as stated wlthl" the approval, for

a period of twenty years rrom the enactment of this Agreement. Del Webb shan have a vested rlght to.
proceed with development of the Property In accordance with Master Plan and the terms of this

Agreement. No future changes or amendments to the Beaufort County Zoning and Developm'3nt

Standards Ordinance shall 3PPIy to the Del Webb development, unless Del Webb voluntarily agrees to

adopt such new mandards, and no ether legislative enactments Vaws) of 8eaufort County shan apply to

2
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the Master Plan or Property whk:h have an adverse effect on the ability of thl developer to' deYtllop

according to the Master Plan or which have the effect or materially lncreaslng the cost of deveJos::ment

and product sales under the Master Plan. except as provided under the terms of this Agreement.

Notwlthstandlng the foregoing, the parties specmcally agree that this Agreement than not prohlbft the

appneatfon of any bundlng, housing, electrical, plumbing or gas codes or 8rftJ ~twr codet related to the

construction or safety of structures. or suc'h code associated fees, nor of arff tax or fee of 'unlveruJ

application throughout, the u'nlnCOfPOrated areas of Beaufort County to both existing and new

development as set forth below. nor of 8rftJ \a.W or ordinance or universal application throughout the

unlneorpetated areas of Beaufort County to both existing and new development spectflcany found by the
. ,

Beaufort County Councn to be necessary to protC'ct the health, safety and welfare or the cftlzens of

Beaufort County.

1If. INFRASTRUCItJRE COSTS AND IMPACT FEES,

Beaufort County and Del Webb recognize that the majority 01 the direct costs associated with the

Del Webb development will be borne by the developer. and many other necessary services win be

provided by separate governmental or qUasl.govemmental entitles, and not by Beaufort COunty. For
I

clarlficatlon, the parties make specific note or the ronewing:

A. Prfvate Roads. Atl roads within the Master Plan Area will be constructed by the

developer and maintained by the developer and/or the Owner's Association. Beaufort County wnl not be

responsible for construction or maintenance of any roads within the Property.

B. Pubflc Roada. All major public roads that serve the Master Plan Area are under the

JurisdIction of the State of South Caronna rerarCnnt] construction, Improvements and maintenance. These

roads Inctude Highway 278 and the proposed State extension of Highway 278 to Interstate 95, Highway

170 and Highway 141. Beaufort County wilt not be responslble for constructIon. Improvements or'

ma~enanceof the public roads which serve the Property.

C. Potable Water. Potable water will be supplied to the development under contract wtth

Beaufort~a.<;per Water and Sewer Authority. Del Webb wJ1l construct or cause to be constructed all

necessary water service Infrastructure within the development, whfch will be maintained by the Authority.

Beaufort County will not be responsible for any construction. treatment. maintenance or costs assodated

.....ith water service to the Master Plan Area.

3
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D. 5_'0' Tr.atm,nt .nd 01'00"1, Sewage treatment and disposal win be pfovided

. under contract whh Beaufort.Jasper Water and Sewage Authority. Del Webb win construet or cause to

be constructed an relaied Inlrastructure Improvements wtthln the Property, which wnl be maintained by

the Authortty. Beaufort County wnl not be responsible lor 8lTf trelllment, maintenance or r:osts assochted

whh sewage treatment wtthln the Master Plan Area.

. ....

E. Dr.ln.g, System, AU storrnwater runoll and drainage system 1mP\'OV&ments wtthln

the Property wiltbe designed to Beaufort County standards by Del Webb, constructed by Del Webb, and

malntalned by ['-l! Webb and/or the Owner's AssoclatlcnBeaufort COuntywill not be resPonsible lor 8lTf

construction or maintenance costs assoclated wtth the drainage system wtthln the Master Plan A!t a. The

on·she drainage system has been designed so that there will be no Increase In outfloW to adjacent

property as a resutt 01 the project, as required by Beaufort County development standards.

F. Solid Weste Collection. AJt solid waste collection wtthin the Master Plan Area win be

supplied under private contract. Beaufort COuntywill not be responsible for solid waste collection seMce

within the Master Plan AreB.

G. Other UlIIlty S,rvlces, AJt other utilttles, Including telephone and electric. wtn be

supplied directly by the applicable utility companies, as described In the Master Plan. Beaufort County

will not be responsible lor any construction or malnten~nce. or the providing of any service, regarding

such utility services.

H. Recre.tlon.l F.cllltieli, The parties recognize that Del Webb will provide extensive

recreational 'acllttles within the Master Plan Area lor residents and guests of the community. Including

both active recreational areas and passive recreattonal areas. All necreatlonallaclltties whhln the Master

Plan Area wm be developed at the sole expense 01 Oel Webb and malntained by Oel Webb and/or the

Owner's Association. Beaufort COunty w10 not be responsible lor providing, constructing or malntalnlng

any of the recreational laclllties 01 the Master Plan Area.

The parties agree that the above lacts, together with the costs and fees to be paid by Del Webb

under Section N 01 this Agreement, mal<e tt appropriate for Beaufort County to Slve assurance to Del

Webb that the Del Webb development win not be subjected to Mure lees which might otherwise be

Imposed upon the development This assurance Is Imperative In order that Del Webb may accurately

fonecast the potential costs 01 Mure development In Beaufort County and thus make an informed decision

regarding Its Inng term commitment to develOp under the Master Plan.

4
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The parties recognize that futu:re changes to State law may alter the present method or funding

public schools within the State of SoUth Carolina. NothIng contalned In this Agreement between De!

Webb and Beaufort County Is Intended to exempt Def Webb or the Property from the application of 8tT'I

laws which may be passed In the Mure by the South Carolina State Legislature, or by Beaufort County

whIch may be adopted to replace fundlng should the present method or funding be altered.

IV. COUNTY FACIUTlES AND COST,

A. Multl.Purpose Facility. Both Beaufort County and Del Webb recognize that a fire station

and emergency medical service ("EMS") In the general vi.:lnity of the Property will be needed to serve tne

fire protection and EMS needs of the Del Webb development and the surrounding community. The

County desires to consolidate these services with a Sheriff's substation In a multi-purpose county :c:cillty

adjacent to the Del Webb development (the ·Multl-Purpose Facility"). Del Webb agrees to participate In

meeting the Initial cost of the Multl·Purpose Facility, as provided below, in ·retumfor Beaufort County's

commitment to provide the Important services to be housed at the Facility.

Del Webb shall donate approlCimatety f1V9 acres of land suitable tcr construction as more

partlcularty described on exhibit 'Boror the Multi-Purpose County Facilities site to Beaufort County, no later

than" six mornhs after receiving final development approval for construction of Its first phase of

development. Da! Wt:bb shan provlde a boundary survey of the Exhibit °B' property prior to actual

r.:Cf11iElyance, ana shan co-;-;vey the property by UmltecJWarranty deed to Beaufort County. tt Is understood

and agreed that Del Webb does not presently hold title to the property to be donated, and any delay In

Del Webb's taking title could delay the donation to Beaufort County. Beaufort County's ObligatIon to

provide a multi·purpose site under this Agreement is specifically conditioned upon donation of the Exhibit

'BO sito to Beaufc"t County, or an altemate site acceptable to both parties. II the Exhibit 'B· site Is not

5



currently served by paved access to eithar U,S. Highway 278 or Highway 170, Oal Webb agnies to

provide su~able construction access on a lImely basis, It ne cost to Beaufort County, and temporary

paved access prior 10 occupancy 01 tha FaCility, also It no cost 10 Baaufort County. Furthennore, Cel

Webb will provide permanent paved access, or cause luch to be provided 10 the site at no cost to

Beaufort County, built 10 approprlata COUnty lIandards, ollCe the Highway 278 exlllflSlon has been

constructed.

Del Webb further agrees 10provldalundlng lor construcrlon 01 tha Multl·Purpose Facility and lor

the purchase by the County of one pump lruck for fire protection. one rapid rasponse vahlcle lor lire

prctectlon, ona vehicle for emergency medical sarvlces. and funding toward the purchase 011Wo Sheriff's

patrol cars, provided thaI Oal Webb's total Obllglition hereunder Ihall not exceed $825,000.00, which shall

be composed of a $625,000.00 non-relmbursable paymant and a $200,000.00 loan to Beaufor. County.

At the lime of the transfer of the Exhibit 'B' Property, Del Webb Ihall placelhe first $412,500.00 payment

In Escrow, with an agent acceptable to both parties, which funds may be utilized by Beaufort County to

accomplish the necessary construction 01 the lacility. One yaar from lhe lime of tha first $400,000.00

payment, Del Webb shall place an additional $212,500.00 In the abov9 described Escrow, which funds

shall be utilized to complete the facility construction and purchase the rapid' response vehicle, EMS

vehicle and Sherllfs vehicle which will operote from the site. Beaufort County shall be responsible for all

planning and pennitting lor the site and building. Del Webb shall have the right to review and approve

all plans, for aesthetic purposes, and Del Wabb shall have the right to require that the building and

grOunds be made architecturally compatible with Del Webb standards, so long as Del Webb Is responsible

lor eny increased construction costs associateti with upgrading to meet such Del Webb standards. This

right 01 architectural review shall be reserved as a restriction and encumbrance In the deed 01 convey;;,;,'.,,)

to Beaufort County. Beaufort County shall have a duty to diligently pursue all nec8'l!~ry design,

pEi,mittlng, construction and equipping 01 the site Immediately upon conveyance of the site to Beaufort

County and posting 01the Initial Escrow Account Fire protection and emergency medical services shan

be completed and In operation within 60 days of bSuance 01 the Certificate of Occupancy of the first

residential home within the Property, and Beaufort County shall have an 'affinnative duty to maintain such

services In operation from the site thereafter.

In additIon to the total payment of $625,000.00 of non-reimbursable funds by Del Webb as

provided above, Del 'f/:lbb shall make an additional payment to Beaufort County of $200,000.00. ThJ

additional payment shall be In the lorm 01 a loan lrom Del Webb to Beaufort County. at zero interest, with

the proceeds to be paid Into the same Escrow described above lor the purpose 01 purchasing th" pump

truck for fire protecnc ~ which will operate from Ihe Facnlty. Del Webb shall pay the $200,000.00 loan

proceeds Into the Escrow account one year (365 days) alter payment of the $212,500.00 nonreimbursable

payment "IOIflded lor above Into Escrow. as described above, Beaufort County shan repay the
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$200,000.00 loan amount In rive equa~ 8MualinstanmenTs of $40,000.00 each, with the fltwtlnstallment,:'ig,

due exactly one year rrom the lime that the $200,000.00 loan amount Is placed In Escrow. and tho~:1/>,

remaining Installments due annual~ thereall.er on the same date of the succeeding four years. "'e debt:::::~i'»

~hall be evldonced by a Note from BeaufOO County to Del Webb, which shan Incorporate the tenns stated:':~:::\

above. Should Oel Webb ran to achieve a bundlng program of at least 400 homes per yoar. the IOIl':;:Y",
repayment schedule will be deferred untn such time as Del Webb achIeves 8 400 home per yeal·.:~~;{·

-~. /j\\~ ':("
construction rate. . . ;,0:;:. ;"

. . ". "., ··l~-t:~: ..?·
The Deed of Conveyance of the exhibit °ao Property to Beaufort County, and other related>"::..

. ~~: .;:.:
documents, shall comain 8 provision for the reversion of title of the Property to Oal Webb If the MutU·>,.:·,

purpose Facility Is not constructed within three yaars or thelMlsl transfer of title to Beaufon County. This '.r·.:!
'-l" .j.~

three yea: period shall be extended should Del Webb fan to begin sUbstantlal·development und8f th9'~:~'.,:)
!.;, '..,:"'

Master Plan within three years of this transfer of title date, to ptoYfde for rfWerslon three years from It'.::.;:~~ .
commencement of such development If the FacUlty has not been constructed by Beaufort County. 1'he.<::':.. '.
reversion shall apply to the total property If no faclrrtles have been constnJeted within such time. Th8 ,'::,.'
reversion shall also apply if all or any portion of the sfte should be abandoned as to use for the purpose .

of providing fire protection. EMS. law enforcement and other govemmental seNlcesby Beaufort County.'

No Mure claim shall be made by Oel Webb or Its successors to utilize the site for any other purpose than ':

provided herein for Beaufort County.

. ~ :':,. ,.:
~ ... i

. ~ .... ~ '~,"'~"

j.. • '~. ." -,

"'.' '..

B. Ubrary Fund, As additionat consideratIon for the covanants of Beaufort County

hereunder, Del Webb agrees to pay to Beaufort CO\Jnty a fee of $61.50 per house. paid one time for each

house upon application to Beaufort County for a building permit for that house, to be added to a special

library fund which Beaufort County hereby agrees shan be used for the sale purpose of providing

sxpanslons or Improvements to county library facilities and services In the mainland portion or Becufort

County situated south of the Broad River; provided, however, that Beaufort County mayutilize such funds

as are paid hereunder after twelve years from this data ror such library purposes in any portion or Beaufort

County south of the Broad River.

C. Boat Ramp Repair Fund. As addltionat consIderation for the covenants of

Oeaufort County hereunder, Del Webb agrees to pay to aeaufort County $20.00 per house. paid ona time

for eecn house within the Property upon appftcatlon to Beaufort County for a building permit :.Jr that

hO\Jsa, ror 8 boat ramo repalr fund whIch the County hereby agrees shall be used excluslvoly for the

f <iopa.lr of public access boat ramp facUities In the portion of Beaufort County south of the Broad River.

I
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v. SPECIFIC CONOITIONS OFDELWEBB DEVELOpMENT. '_::,' , . -;".~. ·f;;,~ , '1 :
, . . ':~ '.. ':'; ,-:·~~~:'t

1n further consideration for the commitments made to Del Webb by Beaufon County under thls~~1S:;: ,. 00225
. . . ~:-~J~r;~;'

Agreement,. Oel Webb agrees to make eenaln commitments regarding Its development of the Master Plan ';:r:~;:
. ~. , . ~"t .:~..I: ~.

Property. NothIng In this Section" wnJ be construed as modifying In anyw~ 8tT'/ prov\slonof SectSon,:.i"¥).-,

III hereof. The conditIons which fonow areIn addition to the commitments made elsewhere herein by ~J.~i:~t
:. ,,;- . ;'. .: -~~.~;..:.:.-;

Webb and under the approved Master Plan.' . .,'<' , ' . ":~ ~r::'}l~/

'-':.:~~ ":, ;:::':,'~r.~~t-
Solid Waste M8n8gemenL Del Webb agreesto make recyclingmandatory wllhln"~(;~- .~:........

the Property under a program consistent with Beaufort County tawand tees regarding recycnng. l'hes8'),i(
requirements for mandatory recycling shaltbe added to the Covenants and Restrictions which shalt beT::;:

,!~~. ".:.,,::C;. "

binding upon all property and owners within the Master Plan area. Del Webb or the homeowners within ",/.;:

the Property win bear all costs of waste coUectlon Including recycling. ~:'{~i:/<

B. Use of Effluent. Del Webb agrees to accept treated effluent and utnize the ..;>
emuent to the maximum degree practical for golf course Irrlgatlon and for lITIgation 0' common areas"·

Isolated from reslcences, where economically feasible. provIded that the quall!y and quantity of treated"," :

emuent made available by Beaufort~asper Water and Sewer Authority are sufficient to meet OHEC :

requIrements. Del Webb shan have no affirmative obligation to accept more treated effluent than Is

genersted by the Del Webb development. but Del Webb shall have the option to accept additional

effluent, at Its sale discretion, subject to such credits as may be denned In Its agreement with Beaufott·

Jas;>er Water and Sewer Authority. N. such time as the Del Webb development generates more effluent

than can be utlliied on the' golf 'courses"or suitably remote common areas. Del Webb shaI1 have no

responsibIlity to accept such excess effluent unless and until the level of treatment Is tertiary. Arty

partlelpaUon by Del Webb in raising the treatment level to tertiary will be defined In U'18 agreemem

betwHn Beaufort.Jasper Water and Sewer Autl"lorlty et.1d :Je! Webb.

C. Wen. onPropertv. Cel Webb agrees that no wells shall be constructed withIn

~hJt Exhibit 'A' propeny whIch draw water from the Upper Floridan aqUifer as a primary source of potable

water OC' lmpfJ!1on wetor after Be<,ufOft~asper water and Sewer Authorfty completes woter service to \he

a!te. 0-' Webb reserves the fight to construct and utiftze wells which draw from the Lower floridan

(f":\lddte) aquifer, to the extent necessary to supplement Irrigation, providebackup Irrigation capablftty. and

for the purpose of leaching to remove salt accumulation resulting from effluent use. Del Webb also

r1319Mt1the rIght to construct and utilize wens which drawfrom the Upper Floridan aquiter for tempora.-y

omorgGflCY use only. as • baCk-Up source only, should water from the lower Floridan Aquifer prove

8
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Vl. STATEMENT QF REQUIBEO PBQV~~~

'J

A. Specm.. St~',m.n1i, The Act requIres that a development agreement must

Includ'3 certain mandatoryprovisions. pursuant to SGC1lon 8-.31.so(A). Although certain of thesa Items are

addressed elsewhere In thIs Agreement, the following listing of the requIred provisions Is set forth for

.~

• '\,~~ . .::~:':'.~.v .. ' ... ~.,.,.. ,~:._ ... "':"i'.'H'""~.' ... ,:;:.....~., .~, ..... -.. u.: ....,:. . ·::J,~:~i:;i,,;.~ .., -)~..·~;1:~~(.'.~~if:~~:.f' 'r~;~.!.
·r:"··· • ,~.'~~f,·r r &04
. .~.;.r '. OJ:',' ~~':.:{ :~i~f}~ . ",~: t.. ~"

-"-~~. oJ .~.':': . ' :". ·.l ~t '~I;-;i.·~. :.: \

:~;.~.~;.<L.~~;··:·· {';'. ',' 975 .'. }:-
. '.., .:i.'· ':y,;~~§.~*'" :~~: :. ....

Insufficient In quality or quant~ as a S()Urc~ fOrco~~ron ~at;-~ other temporary wate~ need3Prlof~)~.<%~H .0q2·,
to the existence of water tinesto serve the property;provIded that such wens which draw upon the Upper ', . .·~~;iVt, '. ).. '
Floridan Aqulfet may not be utlUzed for anypurpose after the existence of water lines to the property other ..-y~,!~:

than an emergency situation where no othor source of fresh water is &venable. . ..H·t;~,. .. ,',,: 3~I?:
Water Conservation. Oel Webb agrees to encourage the use of tndlg~nous-~J;'(-::.,

. -.-,-'t.-~,~",;-:~; i~.:
plants for landsr:aplng purposes, to help minimize Irrigation requlraments. Oel Webb shall Install raln/ '·.-):nL

.::".~_: :'::'-::~':.'

sensors on autorr.atlc sprinklersystemswithInthe Common Property, andshan requirehomeowners within··.· ~b:!5;
'- ~~ .. ',

the Property to do the same for arrt1ndMdual residential automatic sprinkler systems, and encourage the . 'l:'!"X-';
. _ :~..~/x· ..

usa of other water conservation methods. . "':;K;.'~·.
'.;;::;"~.:'.

. .:\}~~ -~ .:.'
",>~~il\·~~

E. Mulching of Landscape Waste. Del Webb shalt provlde facilitIes for the disposal,.' ..:,~~',,(

of landscape waste produced within the Property,either by grindIng such waste Into mulch for use within

tha Property, or by contracting to dispose of such landscape waste through a private contractor who

grinds such landscape waste Into mulch otfslte, provided he ratums an equivalent tonnage of mutch to

tho Master Plan area. Oel Webb shall make such disposaJ mandatory within the Master Plan area.

provided that the Master Plan area shaJl have the nex,jbitity to partlclpate In regional projects, where

precucat, and the flexibility to modify the landscape waste disposal method to comply with all applicable

laws. Thls provision shall not apply at alt to waste produced dUring Initial site preparation and clearing.

or to construction activities within the first flVG (S) years of development, all of which waste may be

disposed of in any normal and legal manner.

F; MInority Rela1lona. OelWebb agrees to contInue eHorts to t>e sensitive to thl!

needs of minorities In Beaufort County and agrees to assist and consult with qualified mfnority-owned

suppliers and subcontractors In an efl'ort to allow them to compete fairty with all entities seeking to do

buslness with Del Webb. Del Webb Is an equal opportunity amp.oyer and shaII continue to be an equal

opportunity employer In regard to an of Its actlvitl" In Beaufort County.
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conveniontroforon~e. The numbering berow corresponds tothe numbering utlrlzed under S~fh3~~~?;fff ' '0 0~21

,,:, :" .~~.~;, ;

60(A) lor the requIred Items' .",:1'..' ', .:~;:":(;' :-
. ~. ~::'... . . ./~1Z;:\

. 1. Legal Description of property and Legal and EQuNable Qwne~ 111e Jegal descrlptJon "~;t.~:::.:

of the property Is set forth In Item II(B)above and Exhibit "A· hereto. Tho present legal Owner of the p~,~i-~:;'
·:t4'·~·,,·

erty Is.Union Camp Corporation. and the present owner or equitable rights to tho property, pursuant to .::~,.~:)
,c ~~.~in.'~·'

an ExtlusJve Option Agreement. Is Oel Webb CommunitIes, Inc. Oel Webb CommunltlG5. Inc. Is the .~~~~;'.:':
. -f,I:l .....;;.

developer und9r thO land use plan. . .: ':~~{~/

2. Ouratlon of Agreement The durmion 0' this Agreement Is 20 years. unless extended '~w~r
..: . -;.......,..~ ~.:

or tennlnated by the mutual Agreement of the parties. . ., . /:~:~;1;r
. . . .. -. '~kI;~!'.:

3. Permltted Uses. Densities. Bufldlng Heights and Intensities•. A complete nstlng and;~~(.·

description or permitted uses, population densltles. bundlng lntensltles and tlelghts, as wen as othe/~:~Ei.:
development related standards. are contained In the written natT'8tfve accompanyIng the SPProved'~r)

~ :!j.:,:~
rezonIng of the Property. The Master Plan and an related d~mentation are more fully descrlbed under -'j;;'.

'::'T"
item i1{A} above, and have been Incorporated rully Into this Agreement ,(

4. Required Public Facl1itles. Section VII of tho Del Webb Master Plan narraUve.>'X
Incorporated herein, describes the utility service available to the site regarding electrical service, telephone. ;~}

and sand waste disposal. Section V1 of the Del Webb Master Plan narrative describes the preliminary :.':-. :.'
. -, ..

wastewater treatment and potable water plan for the site. to be ultlmatety approved and SUbsequently '" .

serviced by eeaufort~asper Water an~ Sewer Authority. The mandatory procedures under existing .':.

Beaufort County law will ensure availability of roads and utilities to serve the residents on a tlmety basis.

The requirement for fire protection and emergency Medical service is described In Item rv above.

5. pedication of Land and provisloPS10 protect Environmentally Sensitive Areas. The only .

dedication of land tor public purposes Is the donation of a multi-purpose' site which is described In Item .:

rv above.

The DelWebb MasterPlan described above, and Incorporated herein. comaios numerous ~~:..

provisions ror the protection of environmentally sensitivEl areas, The protection of hardwood trees In the' ,- '.

New Aiver/Gn~at Swamp area of the property. as wen as certain other wetland areas, Is runy described,'

under Section IV of the Master Plan, Item 5.2.7 Protectlonof Natural Resources, which section alsO'

addresses erosion control and freshwater wetland protection. FurthEmnore. the Master Plan map (Exhibit -. ~

F of Master Plan) demonstrates that the OIIeraIt development plan has been carefully developed to ..

minimize Impacts on freshwater wetlands as IndIcated on the FreshWater Wetlands Survey (Exhibit 0 to ,

Master Plan).

6. Local Development Permits. The Del Webb development has received a rezoning

approval, to a PUOZoning DiStrict, by Beaufort County Ordinance No. . Specific development

permits must be G')~ained prior to commencing any actual construction activity on the site, consistent wfth

10
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the standards sel lonh In the PUD Moster Plan epproval and this Agroemont. AddttloMny,. bU1ld1ng
permas must be obtained under Beaufort County Law lor arry vertical constrtJCllo'n. and~e •

psrmhs must be obtained Irom tho South Carolina Coostal Council and the Army Corps 01 EnQlrieera.
When applicable, prior to any Impact upon IreshwatBr wellands. h Is spoclllcallyunderslood thld the

failure 01 this Agreomllnt to address a particular permit, condklon, term or restrlctlo~ does noire~ the

developer 01 the necessity 01 complying wkh the law govemlng the permitting requlr8ments,:~
. ' . .'-:f;~. ":'!..'

terms or restrictions. ...." .: , . ·':;'.Ii:'~';:
.;, • ;. r, ""':1:'5.~?;

. 7. Comprehensive Plan end Development Agreement. The development penr.!lled and

proposed under the Del Webb Moster Plan, as described above, Is consistent whhthe~
Plan and whh current land use regulations of Beaufort County, South Carolina. The DelWebb Master Plan

which Is vested under lhe terms of this Agreement has gone through a complete Ieg~ rezonlng.~

prior to the entering 01 this Agreement. The land use regulations govemlng tho proposed de"'lopment

are the terms 01 the Del Webb Moster Plan, under the terms 01 the approved PUp .zonlng. " hti
e. Terms lor Public Heatth, Sarm and Wenare, The legal process which mutted Inthe

approval 01 the PUD Zoning District for lhe Dol Webb Moster Plan Included conslderible Input tOlSSure

the Beaufort County Council that the proposed development adequately addressed Ippllcabilisaun 01

public neann, safety and wenare. The terms and conditions 01 the PUD approva~ Incorporated herein,

serve that purpose, together wkh other terms contalned In this Agreement. •..".

9. Hlstoncal Structures. No speclllc terms relating to historical structures Ifl pertinent

to this proposal or Agreement. No histone structures exist on the ske.

10. AJditional Items. Pursuant to the terms of Section 8-31-60, the lor.owlng non-

mandatory provisions are addressed below under ttems B • D.

B. Development TImIng and PhasIng. Section IV(B) 01 the approved Moster Plan

addresses Ihe Issue 01 development timing and phasing. The estimated time 10 bUlldout under the

development plan Is 15 10 20 years, Justifying the 20 year term of Ihls Agreement. Flexibility Is allowed

the developer as 10exact sequence end limIng c,/ 1m"vidual development phases Inrecognttlon 01 the lact

thaI long term resldentlal development must respond 10venable markotcondklons. Sectlon IV(B) of the'

Master Plan Is Incorporated Into this Agreement 10 govem phasing and liming 01 tho dlMlloprnenlo

The Iollowing development schedule reflects the expected commencement dales and the

arnlclpatsd interim completion dates at 5 year Intervals:

1. Argent I TraCl

Commencement Date: January 1, 1995

Complellon Dale:. December 31, 1999

ThIs first phase development may Include common lacility

11
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·aaaeoltkn 00. \he Okalkl tract. as desa\bed In

2. Argent IIInaCj

Commencement Date: Janus 1,2005
:.:~" .

Comptetlon Date: Oe<:em~ I 2009 ..
.- .~: ::::::.:~~~;

3. Qkatle Tract :....; , ...,~~{;~.
.h'::~;.:;~

~:;':~:~~:::O.8~~~:nu 1. 2010 !.;.:~ . -, ,~{~.'

The development to OCCtJr pursuant to t above schedule Inctudes the'" development>:

Infrastl'\Jdur8, roads, subdtvlslon of lots,common facll1t commercial facilities. snd other lmprovem~';.'
currently defined as development under the Beauf County ZonIng and ·Development Standarda"[

•. ' J.

Ordinance. The Argent Uttact.ln JaSper County, Is ly scheduled for development during the ftYe:
year period 'onowfng the Argent I Tract development. The exact order of development as wen as the ::: .

.: "'~',

development phase timing and completion dates r..hange, at the developer'S d1scretlon. to .:'

accommodate changing market conditions. Del vJr:b shan Inform the Beaufort County zoning:

AdmInistrator at all such changes to the anticipated sd-ooule at commencement and completion dates'

BElt forth above. J . '.:":'::.'

I .~.

C. Other Government.' Entitles. At ~is time only Beaufort County has been made B

govammental party to this development Agreement. A ~parate development Agreement may be entered

Into with Jasper County regarding that portion at the bel Webb development plan which Is located In
\ .

Jasper CoUnty," Additionally. a separate agreement m3i be entered into with Beaufort Jasper Water at'ld

Sewer Authority. \, . ,

,

f+ .
... -.., ...J:.~j... " ."

, ..:": :;.: ..< -.~~i~.;~{••:. ...

D. Compnance whh Act. In additIon to u,91tems listed abo-le, the parties find and agree

that an other provlslons of this development agreemeni are consistent wtth the Ad and not oth~

prohibited by law. ',-. ;",.

VII. TERM1NATlON I ASSIGNMENT.

Beaufort County shalt have the right to unilaterally terminate this Agreement shoufd Del

Webb fail to commence substantIal devetopment under the Master P!!)n withIn fIVe year..l at the date of

this Agreement. Commencement of development shan consist of construction at first phase roads and

utilities and the beginning of construction of first phase common fac:llities. Furthermore, should Del Webb

fail to commence substantial devetopment wlthtn three years of the date or this Agreement. the payments

to be made by Del Webb under Section N A above shall be Increased 'ay an amount equal to 2ll'/

12
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VIII. ENnRE AGREEMENT' AMENDMENT! GOVERNING LAW/ PARnES IN INTEREST.

IN WITNESS WHEREOF, the parties hereby set their hands and seals. effective the date fi~

above written. " .. ,
."

First Reading, By Title Only: November 8, 1993
Second Reading: November 22, 1993
Public Hearings: November 22, 1993 and December 13, 1993
Third and Final Reading: December 13, 1993

. ",.:." ..

.....
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ttl: V; ( a

Atteat::__~.::.::~::::::=:~:::::::::~...;::.~.::::,.~~r

"...:~~t~··
.: ~"!'rl..'f".l.i!f•

'~~~~"

t~lPROBATE

)
) ,

)

WITNESSES

STATE OF _--.~..-;...:....__

COUNlY OF --./IoAoO-"'UO:;Z:.......__

Personalty appeared before me 0..... U l" r- ."l C. c:~ (\\pI. C II (type or print name of WItness) and
made oath that $/he saw the yilthln named Beaufort County, by Its duly authorized officers. sign, seal.
and as the act and deed of Beaufort County. denver the within written Development Agreement. and that
s,lhewith 51..' Zoo.." '"' ~ \""l'. R(~. "e..., (type or print name of Notary Public) witnessed the exeeutlon
tMreo1.

....

. '-.,

.' '"

Sign e of Wttneu

PROBATE
)
)
)

Personally appeared before me !'n;\I~ \\. t-> ...tn..J (type or print name of Wttness)
and made oath that I/he saw the within named Del ebb Communltlee, Inc•• by Its duly authorized
olftcers, sIgn. seal, and as the act and deed of the~ratlon, denver the within wrttten Development
Agreement, and that I/hl with ).. .......e:r: (hi...~ , (type or print name of Notary pubnc) wttnessed
the execution thereof. ":,·r

;...--s:
_:.:..::.

Swom to before me this~
day of IV. 199:1

Sworn to before me this /6 t,'
dey of ~ It, ~ n I hl.".- .1993

A 7." ~ ........ !~. R.~ ........

STATE OF SOUnt CAROUNA

COUNlY OF BEAUFORT

Notary Public for South Carolina
My CommIssion Expires: I u' ')
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Law Office of
LEWIS J. HAMMET, P.A.

Attorney and Counselor at Law
32 Calhoun Street

Post Office Box 1719
Bluffton, South Carolina 29910

(843)757-8126 FAX: (843)757.7629

March 8, 2000

\

.............

. Walter R. Fielding
Zoning and Development Administrator
Post Office Drawer 1228

• ..Beaufort, South Carolina 29901-1228 -'. -~..~

Re: Sun City Hilton Head
Internal Convenience Commercial Uses

Dear Walter:

. Thank you very much for your prompt review and reply regarding my February
11,2000 Memorandum to you on the above referenced subject. Allow me to clarify the
speci tics of your response and ask you to sign below if you agree with my clarification.

Your Memorandum to me of March 3, 2000 states: "I have reviewed the
information provided and concur with your assessment." By this statement you are
referring to the information I provided to you in the form of my February 11, 2000
Memorandum to you, with attachments. By stating that you "concur with my
assessment" you are stating that you agree with my conclusions, as staled in the February
II. 2000 Memorandum, regarding allowed internal commercial uses within the Sun City
Hilton Head Master Plan.

If you agree with the above clarifications to your March 3, 2000 Memorandum,
-please indicate by signing below on the enclosed copy and returning to me in the

= =-.... ---enclosed renvetope."-'::'lfYou·tiave any questions; justgiveme acaIL'-Thiiik'·youag~infor: ~
your time and cooperation.

I AGREE WITH THE ABOVE CLARIFICATIONS.

BY:. ~~g ..
Walter R. FieldiDiZ g and Development Administrator'
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CONCERNED PROPERTY OWNERS ON l'fh HOLE

CHRONOLOGY ofEVENTS. ACTIONS and COMMUNICATIONS

10/6J66 - Initial meeting ~!l to discuss lack of promised lAAdsrnpiDg on 17'"bole,Hidden CI»press.
1116106 - Distributed DraftJetter resulting fiom input fiom 10/611leeting + compilation ofcomplaints.
1lI14106- Second meeting~ed to discuss howtoprooeed; written handout to those present.
11128106 - Authoredpetitio!!. to be ciIculated and signed.
12/5106 - Hand de1ivered aiPies ofsigned petitiontoM Taylor,ARnben; nrsJgnedcopy to e. Betgman.
1217/06 -Meetingbetween~ Bergman andM. Taylor: 17'" hoIewoold beindaded as partofcommod area

landscape plan. :; .

1126107 - Email from C. Garcia to e. Bergman: 17'" bole will NOT be indoded for additioDal plantingll.
1131107 - Phone call fiom C±J Bergman to me: 17'"hole excludedfiom 1:...19 ape plan per e.Garcia
213/07 - Written message bj.!xt de1ivered to all residents: 17'"hole no longerpartofland~plan.
2/17/07 - Email fiom e. Bergman to all Murray Hill residents detailing latest information on wbat was and was not to

be included in landscape plan. . .
2122107 - Metwithe.~todiscuss 17'"hole and owners ijiljillen1 ofoiapaying fur the lots.

Ptesented written"4escription of problem as definedby owners, alongwith possible solution.
He llsked fur~cs regwding landscaping and diJected me to meet with golfadministration.

2122107 - UPDATE hand~ to residents regatding results ofmeeting with C. Garcia
2/27107 - Email to B.~DirectorofGolf, requesting a meeting and reasonsfur doing so.
3/1107 - Briefconversation~thB. Pfeffer to discoss issue and provide background fur meeting.
312107 - Email from B.~ snggesJingdays and time to meet.
3nlO7 - Email from PfeIferj!agreed to meetFriday, 3/9107, 10 AM, at my house, 7 Teabeny Lane.
318107 - Asked Ieny Stewart. to attend meeting
3/9/07 - Meeting; attendees~IB. Pfetfer, M Purvis (comse supeiioteItdent), I. Stewart, D.CalJiIlJelata

Pwpose: to eolist~ help to de6ne plants, DJJJnbeI$ andlocidionsto enbam:e tIJe hole while not interfering
with tIJe playas - aJid -n1timately, to get a COST to c. Garcia fur tIJe landscapmg.

3/19/07 - Called B. Pfetfer, jJ!=ft message asking staIJis ofadions discussed in 3/9 meeting.
3120/07 - Email fiom B. P1eIrer: noadioD pJanned by him, refenal mebad< to c. GarDa.
312l107 - Met with B. Pfc:Ifei': feelsbe bas no authority to pnx:eedwith creatingland~plan without

din:ction from bis" inanagement. Again, terened me to C. Garcia
3121107- Went to see C.~ not available; left message with receptionist fur him to call me.
3122107 - Went to see C. Gat;cia; not available; left message with receptionist fur him to call me.
3123107 - e. Garcia called I!¢ 9:IS AM; met him at 9:30 AM;no ....ange In IJisposition on landscaping.
3124107 - Tonted Re. on c@toviewplantings by PuI1e on hole 13 and 14.
3127107 - Call to e.BergtnaO\ discussion on 17'"hole~ -
3130107 - Email toM Tay1<it requesting meeting
413107 - Email response~MTaylor;meetingsetfor Friday, 4120, 1 PM, my house.
4/4107 - Responded to M Taylorconfuming day/date/time and place, Copied I.Stewart
4/5107 - Email from I.Stewlti.t confirming attendance to meeiing with M Taylor.
4120107 -Meeting with M1il!:YJor and e.Gan:ia, andJeny Stewart, 7 TeabenyLane.
4120107 - SU1I11II81Y connne.iIjs ofmreting with M Taylor, C.Gan:ia, I.Stewart.
4123107 - Distnlmtionof ittfI!rmational packetto residents.

ID.Cammerata



To: AIReuben
Mark Taylor Date: November 28, 2006

00234

From: Concerned Property Owners on the 1"f' Hole

Subject: Landscape Issues on 1"f' Hole

Recently, residents and property owners ofthe lots surrounding the 1"f' hole on Hidden
Cypress Golf Course met to discuss real estate issues associated with the golfcourse
property.

The most prevalent and pertinent concern/complaint is the landscaping - more specifically,
the lack thereof - on the hole itself from tee to green.

All those present at the meeting reported being told by their respective salesperson that
the 1"f' hole would be the SIGNATURE hole on the course, with numerous trees and
plantings to make it something special.

As it currently exists, it is not special, nor especially scenic.

Representatives ofthe property owners would like to meet with the individual who has the
responsibility and authority to resolve these issues. The purpose ofthis meeting is to
discoss and determine what Pulte will do to make this hole the one we were led to expect 
a beautiful, scenic, well landscaped piece ofproperty - a SIGNATURE HOLE.

Please acknowledge receipt ofthis letter and respond with suggested meeting dates/times
before 'Friday, December 15, 2006.

We look forward to your prompt response. Please call Don Cammerata, 705-1019, to
schedule this important meeting.

Thank you.

NAME ADDRESS
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Wendv and C&rl
. ~"".=..v:.,..._ ,~..., .,.;" - =:: _.'m

From:
To:
Cc:

Sent:
Subject:

Mr. Taylor,

"Wendy and Carr' <wsgcab@davtv.com>
"Mark Taylor" <Mark.Taylor@Pulte.com>
"AI Reuben" <alreubenschh@aol.com>; "Bob Hooper" <rhooperjr@hargray.com>; "Jo Stephey"
<jostep@davtv.oom>; "Michele Eberhart" <kisco1@davtv.com>; "Francisco Garda"
<francisco.garcia@pulte.com>: "Alfison Tucker" <8 IIison.tucker@pulte.com>
Wednesday, January 24, 2007 3:26 PM
Landscaping, 17th hole

At our meeting on 12fil06, you were given a copy of a petition entitled "Concerned Property Owners on the 17th Hole". This
petition was prepared by Donald Cammerata rr Teaberry Lane, 705-1019) and signed by a number ofconcerned residents.nTheir prt":Ja.ry concern wasthe.lCic~.ofla.t1~:>~.~ping·'?':l.the.hol~i~elf, fromte.~.t?J~~~~n".X?U S.P~cific:~I.I~.rnco~p.?r.ated their ,.

,;{concernsaspart'ofthe 'overallcortlmoncareaifandscaplng Issues that would be-revlewed'by Pult~.You·askedme to l •l ·~communicate this to Mr. Cammerata which I did on .1m/OS followi~~ the above reterencedrneetinp. You followed up by email .
~t~to me dated 12/13/06 to be sure that I had communicated your position to Mr. Cammerata. t•.
p...,-."

Since our' meeting. I have received numerous calls and emalls from these concerned residents who live on this "Signature
Hole". I have advised them to be patient while Putte reviews their requests for additionsllandscaping.

rr"
} Today 1contacted Allison Tucker to ascertain specifically what additional landscaping was planned for the "17th hole" since I I
~ had not seen any plans for this area. Ms. Tucker conferred with Mr. Garcia who advised that "the 17th hole itself isn't being ;-
! looked at for additional landscaping. The common area around it, including utchfield and Murray Hill Drive is." ,.,.,.. l'
t~ ...., ,<,.0- ,

I would urge Putte to reconsider this position and make some effort to enhance the plantings on the "17th hole" in accordance
with Mr. Cammerata's request. The residents perceived lack of sufficient landscaping on the "17th hole" has been a serious
irritant to them for many months.

If, however, you have determined that you are not going to add any additional landscaping to this area, I suggest that a
representative of Pulte contact Mr. Cammerata directly and explain the reasons why no additional landscaping will be.
forthcoming for the U17th hole". This issue needs to be settled with some finality for all concerned.

Your further consideration of this matterwould be greatly appreciated.

Regards,

Carl Bergml;lnn



W\\·w.suncirr·comihilronhead

is Sgt•WilliamJasper Blvd

Memo

To: Carl Bergman Q ..
From: Robbie Young and Cisco Garcia; Pulte Land Development

Subject: Landscaping at Fairway #17

Date: r·26:0T' . '.. ' ..." " ,"...

Bluffton, SC 29910

Tel; (843)705-8700

Fax: (843) 705-8796

Mr. Bergman, we have received your email dated Wednesday, January 24, 2007
concerning additional landscaping at the above mentioned Fairway. In summary, the
email discusses a petition from the homeowners surrounding the Fairway that requests
additional landscaping.

Pulte has received numerous requests fOT additional landscaping within the Block 62
neighborhood, which surrounds the: I~ Fairway. In addition, we received numerous
complaints about the retaining wall and fountains that form the water feature in the area.
After review of the requests, the only areas Pulte is currently looking at for 'possible'
additional landscaping are certain common areas of the Block (at this writing we have .'.

r;l.., already completed the additional work along the retaining waIl). We are not looking at f't
U any additional plantings along the Fairway. '~J

We appreciate your input and hope that you and your neighbors understand our position.



TO: Mr. Francisco Garcia Feb. 22, 2007

00237

FROM: 1. Donald Cammerata
(Representing Property Owners on the 17'" Hole - Hidden Cypress)

SUBJECT: Meeting to Discuss the Absence ofExpected Landscaping, 17th Hole, Hidden
Cypress

THE PROBLEM

1. Lots surrounding the 17'"hole were the most expensive lots sold in Sun City.
2. These high lot prices were set, justified and explained by Puite salespeople as having

greater - perceived - value because they were bordering on the prestigious Signature Hole.
3. Hidden Cypress no longer considers the 17'" hole their signature hole. This change

was made - unknown to us - after we all purchased, thus devaluing our properties.
4. Owners expected and were promised a scenic, beautifully landscaped view ofthe hole.

Except for some palm trees, the golfhole is devoid ofplantings.
5. Lot prices are determined by location and location translates to view. When the view changed,

the value changed and the price should have been reduced to reflect that adverse change.
6. Our properties were devalued due to the absence ofpromised landscaping (trees, plantings,

shrubs, bushes).
7. Owners did not receive in value what they agreed to buy, prior to, and at closing.
8. The end result: Owners paid Premium lot prices for non-premium lots.

PROPOSED SOLUTION

I. We are not interested in pursuing the "SIGNATURE HOLE" designation to the 17'" hole.
That means the criteria and standards for a signature hole no longer apply with respect to our
position. We are not after a "signature hole" appearance and the associated cost.

2. We want a 'good faith effort' by Pulte that will result in improving the overall scenic
view we were told to expect when we bought our lots.

3. We want the 17th hole to be comparable in scenery and plantings to the other par 3 golf
holes in Sun City.

4. We are not looking for, or expecting a costly redesign ofthe hole. We are willing to
work with Puite to get the most scenic view for the least money spent. Pulte
salespeople said we could expect a picturesque view ofthe hole. We took them at
their word. We expect Pulte to make good on that promise.

S. The residents feel that Pulte owes them "value" they did not receive, either in the form
ofenhancements to the hole or a monetary refund.

We hope and expect that you will look favorably on the issues stated above. It is in our collective
best interest to resolve this issue in a manner that is mutua11y acceptable to both parties.

Thank you



TO: Concerned Property Owners on the 17th Hole

FROM: Don Cammerata

00238

SUBJECT: UPDATE Feb. 22,2007

On Thursday, 2/22/07, I had a one-to-one meeting with Cisco Garcia on the landscape
issues. To keep the meeting focused on our complaint, I presented a concise description
ofthe problem as well as a proposed solution.

I thought the meeting went well and resulted in an action item to get more information.

At the end ofthe meeting, he asked me what we wanted - specifically - that would satisfy
us. I told him we wanted a hole with plantings that would make it comparable to other par
3 holes on the 2 courses. He said that he needed more detail on the specific landscaping
before proceeding further on this issue. He suggested that I meet with golf course
management who could direct where plantings could be placed to beautifY the hole but not
interfere with the play on the hole. I asked him ifhe would set up the meeting; he declined.

He was very direct with me, letting me know that it was his decision to exclude the hole
from the Common Area Landscape Plan. This meeting did not change his position.
I plan to schedule a meeting with Bob Pfeffer, Director ofGolf; to discuss how the 17th

could be landscaped to make it a more scenic, aesthetically pleasing view - for both us and
the golfers.

I came away from the meeting with the strong impression that the burden was on us
to convince him to change his position. I told him we were determined to do that.

That's where I am at this point. He agreed to another meeting with me after I get input
from golf management.
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Don Cammerata

From:
To:
Sent:
Subject:

"Oon cammerata" <cammeratajd@davtv.com>
<Bob.Pfeffer@Pulte.com>
Tuesday, February 27, 20075:08 PM
Request for landscape Meeting - 17th Hole

Dear Mr. Pfeffer,

My name is Don cammerata. llive at 7 Teaberry lane, where my properly backs up to the 17th tee on Hidden
Cypress. I am writing you as the representative of the 34 homeowners on Teabeny, Rose sage Walk and Murray
Hill Drive, whose properties surround the 17th hole.

The purpose of this note is to request a meetingwithyou to dIscUss options of how the hole could be landscaped
to make it more scenic and comparable to other par 3 holes on both courses.

I recently had a meeting with Mr. Francisco Garcia to discuss the lack of plantings and landscaping on the 17th
hole, from tee togreen. He said it was his decision not to do anything further on landscaping the hole. The
property owners expected and were promised by the salespeople, a view - being the signature hole - that would
be very scenic and landscaped with numerous plantings.

Atthe end of the meeting, Mr. Garcia asked me what - specifically - did we want for landscaping. I told him I
could not answer him with specifics. We agreed that I should ask golf.course management to help us by making
specilic recommendations that would beautify the hole for both owners and golfers, but not interfere with the play
on the hole. We agreed to meet again after additional information was available.

I'm looking for ptofessional help that will allow us to make specific recommendations to Mr. Garcia on types,
numbers and locations of trees; Shrubs and plants that will enhance the beauty of the hole.

For the benefit of both owners and golfers, I would appreciate the opportunity to meet with you to see how we can
make this happen. .

Thank you.

Respectfully,
Don cammerata

2127/2007
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Don Cammerata

From:
To:
cc:
sent:
SubJect:

Mr. Taylor,

"Don cammerata" <cammeratajd@davtv.com>
"MarX Taylor" <Mark.Taylor@Pulte.com>
<gstewart@hargray.com>
wednesday, April 04, 2007 8:52 PM
Re: 17th Hole: landscape Issues

Respectfully,
J. Donald cammerata

Thank you for your response. I will be available Friday, April 20, 1 PM, to meet with you and Mr. Garcia. I am
including Mr. Jeny Stewart on this reply to make him aware of the meeting day, date, time and place. '

Sincerely,
Don cammerata

- Original Message
From: MarX Taylor
To: Don Cammerata
Cc: Cisco Garcia
Sent: Tuesday, April 03, 20074:26 PM
SUbject: RE: 17th Hole: landscape Issues

Don:

Thank you for your email. I can meet with you on Friday, April 20 th at 1:00 pm. I'll plan to visit you at your
residence so we can view the course. Cisco Garcia will join us as well. Please confirm if this time will work for
~u. .
Regards,
Mark Taylor

From: Don cammerata [mailto:cammeratajd@davtv.com]
sent: Friday, March 30, 2007 2:29 PM -
To: MarkTaylor
Cc: gstewart@hgrgray.com; wsgcal:!@da~com
Subject: 17th Hole: Landscape Issues
Mr. Taylor,
My nanie is Don Cammerata.• live at 7 Teaberry lane which backs up to the tee of the 17th hole on Hidden
Cyrpress Gof Course. I represent the 34 homeowners on Teaberry lane, Rose sage Walk and Murray Hill
Drive whose properties surround the 17th hole.
The purpose of this message is to request a meeting with you, myself and Mr. Jerry Stewart (who fives on
Teaberry lane) to discuss the absence of landscape plantings on course property from tee to green.
Specifically, we want to know what can be done to improve the scenic beauty of this hole that we were lead to
expect at time of purchase.
[ On 12/5106, a petition signed by homeowners was delivered to you and Mr. Ruben on this subject. Mr. carl
Bergman phoned me to tell me that the this landscape-issue was being considered as part of the Common Area
landscape Program.] _
I've met with Mr. Garcia, then Mr. Pfeffer and Mr. Garcia a second time to discuss the present condition of the
hole. Iwas told by Mr. Garcia that it is a beautiful hole as it stands and that there will be no additional money
spent on plantings on this hole. We, the residents, simply are not satisfied with that response.
Property owners were told by salespeople that this would be the mostbeautiful, scenic hole on the course,
landscaped with numerous trees and plantings. These statements were believed by us and were used to justify
and support the extraordinarily high lot premiums assigned by Pulte. As it stands, owners did not receive in
value what they agreed to buy, based on the information presented to them.
Iwould appreciate the opportunity to meet with you todiscuss this issue and hopefully resolve it to the
satisfaction of the property owners as well as Pulte. I am available Tuesdays, Thursdays and Fridays. Please
respond to me with a day, date and time when it would be convenient to meel

4/4/2007



To: Mr. Mark TaYlor

From: J. Donald Cammerata

Subject: Absence)9fPJanting<\, 1"'" Hole, Hidden Cypress

April 20, 2007
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Thisis a business~e between a group ofproperty owners as customers and Puke, the
supplier. The lots1promised to thecustomer fur theagreed upon pricewere not deliveted
by the supplier. Tl!erefore, as the lots presently stand, the price far exceeds the value.

These lots surro~iIing the 1"'" hole were priced and sold with extraordinarily high
premiums. peopllijbought on the assurance by Sales that the view ofthe 1"'" hole would
be the most beantifjtlly landscaped hole on Hidden Cypress Golf Course - the Signature
Hole. We tookth~promises at face value and paid the PletlIii Ims, thehighest ofanylots
in SunCity. As itlC:urrently stands, there is nothing special about these lots thatwould
justify the~ paid. In fiIct, compIIIed to other lots that surround a golfhole, these
lots are ordinaryatl~ We, the PIOpetLy owners, are owed the landscape plall'ings that
we eXpected on the promise ofthe salespeople. .

At this time we arelnot saying that these lots were deIiberatel.y or intentionally
lIIisnlpIE~ to jjJstitythevery high premiums. What we are saying is that Puke thus
far has fiIiled to fullow through with their end ofthis transaction - wbatever thereason.
Puke has our~ Puke bas yet to deliver theexpected goods.

The decisionNO'r,~ add landscape plantings to this hole is 8Ibitlmy and unreasonable,
without support ot!justification. Thisunsupported decisionis most evident when you see
the thousands ofp!~"lillgSbeing added to beautilY thecommon areas, where in many
cases, plants are~ added to areas that are already heavilyplanted What is especial1y
aggravating is thatiihe cart pathways leading to and from the 1Th hole alsohave been
heavilyplanted wlii!ethehole itseIfhas been ignored - as have been the resideuts. This
has not gone unnoticed, Based on the amount ofmoney CWlently being spent on plants,
the cost to plant tlii: 1"J'h hole would be triviaJ.

Thus1iIr, Puke haS been finn in denying our requests to fulfill thepromises made at time
ofpurchase. We, ttie pIOpet ly owners, expect and require a good faith effort by Puke to
resolve this issue. 1Jhis problemwillnot go away untilPuke makes it go away by an action
satisfactory to the owners,

Respectfully, .; ,

J. Donald Camm.eri'ita
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To: Concerned Property Owners on the I"'" Hole

From: Don Cammerata

4/20/07
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Subject: Results of'Meeting with M Taylor and C.Garcia

On Friday, 4120/07, li-rM, Mark Taylor and Cisco Garcia agreed to meet with Jerry Stewart and
myselfat my house at)! Teaberry Lane to look at and discuss the ongoing landscape issues on the
hole (the meeting lasted about an hour). I presented a packet ofemails, letters and meeting
summaries - from the ,'time we homeowners first met - that described the process we have gone
through in an effort tojresofve this situation. I also included a letter to M Taylor (attached) telling
him specifically our pwblem and that we were looking for Pulte to aGt.in a responsible manner
that would resolve this issue. '

About halfthe time v4is spent outside looking over the golfhole and going back and forth on
what could/could not J?e done and - whether anything should be done.

It was very disappo~when M Taylor finally said that he saw no reason why anything
additional should be dQne to the hole; that there was nothing wrong with it as it presently exists..

I asked him ifthis WliSjhis finaI decision; he said it was. I told him that we presented a lot of
information today to ~pportour position and that it apparently did nothing to influence that
decision. He eventually agreed to go back and consider what had been presented to him and he
would get back to medn a couple weeks. I asked how likely would it be that he would change his
mind. Not likely - wY his response. Also, he said that we did not merit special treatment; ifthey

. did something for us, it would set precedent for anyone else coming to them for something. We
told him that we werenot asking for a favor ora gift; our position was that we are owed
something by Pulte tha,t they have thus fur failed to deliver. His position was that we got what we
paid for and that nothiJig more was due us. That concluded the meeting.

COmments:
We presented ~ reasonable argument, in a reasonable, respectful way, expecting a

reasonable result basedon the merit and supporting information. His decision to deny our claim
was without reason, ~port orjustification., especiallycomingso quickly - without taking any
time to confer or deliberate, I reiterated that this is not going away. His response: it will just .
keep coming back to iJj.e as the decision maker.

My resolve is greater thanever to get what we paid for and Pulte never delivered. I hope your
determination is just as'strong. I still believe we can get this done; however, it's now time for a
change in the approach - and that's to be determined. Ifyou have an idea ofhow to proceed from
here, please let me kni>~.

I'm surprised, disappointed and mad that we were not able to make any headway with Taylor.
I thought that ifwe h84 an opportunity to state our case directly to him, we could convince him of
the merit ofwhat we VI1ere pursuing. My error.
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STATE OF SOUTH CAROUNA

COuN1Y OF BEAUFORT

)
)

. )
DEVELOPMENT AGREEMENT

5;).r-0J~'

This Development Agreement ('Agreemenr) is made and entered this day of _
. .

1993, by and between Del Webb Communities, tnc.ian Arizona Corporation ("Del Webbj and the

governmental authonty of the County of Beaufort, South Carolina ('Beaufort Courny'),

WHEREAS, the legislature of the State of South Carolina has enacted the ·South Carotina local

Government Development Agreement Act,' (the 'Act') as set forth in Sections 6-31~10 through 6-31-160

of the South Carolina Code of Laws (1976), as amended in June of 1993; and,

WHEREAS, the Act recognizes that rrhe lack of certainty in the approval of development can

result in a waste of economic and land resources, can discourage sound capitat improvement plaflning

and financing, can cause the cost of housing and development to escalate, and can discourage

.commitment to comprehensive planning,' [Section 6-31-10(8)(1)]; and;

WHEREAS, the Act also states: "Development agreements willencourage the vesting of· property

. rights by protecting such rights from the effect of subsequently enacted local legislation or from the effects

of changing policies and procedures of local government. agencies which may confl\et with any term or

provision of the developmentagreement or in any way hinder, restrict, or prevent the development of the

project. Development agreements will provide a reasonable certainty as to the lawful requirements that

must be met In protecting vested property rights, while maintaining the authority and duty of govemment

to enforce laws and regulations which promote the public safety, 'health, and general welfare of the

citizens of our State.' [Section $-31-10 (B)(6)]; and,

• T ••

WHEREAS, the Act further authorize$locaI govemrnents.lnclutfmg the~ council of a county,

to erner~erit agreements with deve'opers to e.ccomPtish these and OCher .goaIs as set forth in

.~W1~1 0 sf tHe Act, .&no.
"

~t'- .. ,
-::S'~o' ~~I!RSAS, Oe"iWebb,· as developer, proposes to ~:~~~;,,~~anned'fOmmuralty.on land including

~ ~~eIY (250 acres in the unincorporated area of Beaufort County, South Carolina; and,

.WHf£REAS, thIS cttWe\opmem agreement Is being ~de and entered betWeen Del Web{and,.----..-./-'·. . . .~, ~--

':,' 'lOautort County, under the terms of the· Ac:i.; for,the purpose of·providing assurances to tt1e·developer

.:;. . . ", ..':thAt ft .tnIy .pfo~ed with hs development plan under the terms 01 it~p~esent app~, as hereinafter
~ - . .' .. ~ . . . .' .

, .;~

'r',
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defined, without encountering future changes of law which would adversely affect the ability to develop

or the cost of future development under the plan;

NOW THEREFORE, in consideration of the terms and conditions set forth herein, and other

good and valuable consideration, including the potential economic benefits to both Beautolt County and

Del Webb of entering this Agreement to encourage the planned development by Del Webb, the receipt

and sufficiency of such consideration being hereby acknowledged, Beautort County and Del Webb hereby

agree as follows:

1. INCORPORAnON.

The above recitals are hereby incorporated into this Agreement, together with the South Ca~olina

General Assembly findings as set forth under Section 6-3101 O(B) oJ the Act, and the definitions as set forth

in Section 6-31-20 of the Act.

II. DEL WEBB LAND USE PLAN AND VESTING OF DEVELOPMENT RIGHTS.

A. Definition of Land Use Plan. As used in this Agreement, the Del Webb Land Use

Plan shall mean and refer to the land use plan and all related descriptions and development

standards, as described and set forth in the Rezoning Application of Del Webb, as approved and

enacted by the Beaufort County Council on , 1993, by Beaufort County Ordinance

No. . All elements of the approved rezoning are hereby incorporated into this

Agreement by reference, including the approved Master Plan, the use and density dascnptions

and allocations contained therein, and all development standards and parameters as set forth In

the submitted and approved rezoning application. Whenever referred to herein, the terms land

use plan, master plan or zoning approval shall mean and refer to the entire land use plan as

described above, and not to any specific or limiting portion thereol, unless such limitation is

clearly staled. A complete copy of the Master Plan approval is attached hereto and incorporated

herein as Exhibit 'CO.

...--; ~J-? __~~. lLand S_Ubj~~~to_~~reement;~JThe t~~_.o: land hereby made subject to this

~ffo, Agreement is that land withi~Beaufort County as depicted on the approved Master Pla~, and

which is more specificatly described in Exhibit 'A' hereto, hereinafter referred to as 'the Property'.

2



C. Vesting of Development Rights; Effect of future Legal Changes. Beaufort

County hereby agrees that the Del Webb Master Plan, as approved, shall govern all aspects of

land development within the Property,aceordin51to the terms and standards as stated within the
. . _ \.)~u, F~=C;O C., ~Ib) 7

approval, for a period of twenty year~from the enactment of thls Agreement. Del Webb shall have

a vested right to proceed with development 01 the Property in accordance with Master Plan and

the terms of this Agreement. No luture changes or amendments to the Beaufort County Zoning

and Development Standards Ordinance shall apply to the Del Webb development, and no other

~~~~~Iativeenactments (laws) of B.eautort County shall apply to the Master Plan or Property which

~'7 have an adverse effect on the ability 01 the deVel?per to develop according to the Master Plan or

which have the ellect of materially increasing the cost of development and product sales under

the Master Plan; provided, however, that this Agreement shail not prohibit the application of any- .
building, housing, electrical, plumbing or gas codes subsequently adopted by Beaufort County.

111. INFRASTRUCTURE COSTS AND IMPACT FEES.

'?..
Beaufon County and Del Webb recognize that the vast majority of the costs associated with the

Del Webb devetopmern will be borne by the develOper, and other necessary services will be provided by

separate governmental or quaSi-govemmental entities, and not by Beaufort County. The parties make

specific note of the following:

A. Private Roads. All roads within the Master· Plan Area will be constructed by the

. developer and maintained by the developer and/or the Owner's Association. Beaufort county will

not be responsible for construction or maintenance of any roads within the Property.

B. PUblic Roads. All major public roads that serve the Master Plan Atea are the

responSIbility of the State 01 South Carolina regaroing construction,improvements and

:maintenance. These roads include Hignway 278 and the proposed State extension of Highway

278, Highway 170 and Highway 141. Beaufort County will not be responsibie lor construction.

improvementS or maintenance of the publiC roaes Which serve the Property.

C. Potable Water. Potable water will be supplied to the development under contract with

Beaufort/Jasper Water and Sewer Authority. Del Webb will construct all necessary water service

infrastructure within theetevelopment, which Will be maintained by the Authority. Beaufort County

wiJi not .be responsible for any construction. treatment, maintenance. or costs associated with

water service to the Master Plan Area.

3
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D. Sewage Treatment and Disposal. Sewage treatment and disposal will be provided

under contract with Beaufort/Jasper Water and Sewage Aufhority. Del Webb will construct all

related infrastructure Improvements within the Property, which will be maintained by the Authority.

Beaufort County will not be responsttne for any treatment, maintenance or costs associated with

sewage treatment within the Master Plan Area,

F>-. '( QEJ2. ~.l:;~ ,
r-:>.,c.<,.\~ 1 • - '\o~ ~ , _,~'5
_ \'.... C-- (.0 C.v-_---- "" /' .

F. Solid Waste Disposal. All solid waste disposal Within the Master Plan Area will be

supplied under private contract. Beaufort County will not be responsible for solid waste disposal

service within the Master Plan Area.

~ /" E. DraInage System. A~,.stormwater runo~ and drainage system improvements within

~?~the Property will be designed to~,eaufort-9ountylst';"dardsby Del Webb, constructed by Det

Webb, and maintained by Del Webb and/or the Owner's Association. ;Beaufort county will not
,......... ~. ,-

be responsible for any ~onstructj,~ or maintenance costs associated with the drainage system

'wlthin the Master Plan Area. I.

A
G. Other Utility Services. All other utilities, including telephone and electric, will be

supplied directly by the applicable utility companies, as described in the Master Plan. Beaufort

County will not be responsible for any construction or maintenance, or the providing of any

service, regarding such utility services,

H. Recreational Facilities. The parties recognize that Del Webb will provide extensive

recreational facilities within the Master Plan Area, including both active recreational areas and

passive recreational areas. All recreational facilities within the Master Plan Area will be developed

at the sole expense of Del Webb and maintained by Del Webb and/or the Owner's Association.

Beaufort County will not be responsible for providing, construCtIng or maintaining any of the

recreational facilities of the Master Plan Area

>..~
~ \ ~~~ The parties agree thai the above facts make it appropriate for, Beaufort County to give assuran'Ci;'1

?-.,,,-,<,, ".- .• ...-;
~~ to Del Webb that the Del Webb development~iITnotbe subjected ~ future fees which might otherwise

be imposed upon the development. .This assurance is imperative in order that Del Webb may accurately

forecast the potential costs of future development in Beaufort County and thus make an intormed decision

regarding its long term commitment to develop under the Master Plan.

4
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TIlo development impacltees"adopted subseguent 10 this Agreement shall apply 10 development
.....~~ ~

under Ihe Master Plan or 10 developer product sales within the Master Planned Area The term

development impact tees shall include any specific charges or fees made applicable to development

product, infrastructure or residential home construction or sales by the developer, which fees or charges

increase me cost of development product which is constructed and/or sold within the Master Plan area,

regardless of the specific term used to define such fees or charges, This prohlbttion against future impact

fees shall not apply to tha levying of any. tax of universal application to new and previously existing

development, such as general property taxes or approved school bond referenda, but shall prohibit the
w ~ . _ _c_ ....... '~.~
, imposition of all fees and charges which specifically impact new development, new subdivision or new
....-- _ - _.~ ~ -, ~ ~- -_. ~,.----- o~__~ __ -4 __ -."

home sales.

\ IV. FIRE STATION AND COST. ,', ""-- L •• _, ~
..- c.<::o>.\ ~'r:X.DS 'Q Q~'O'..

'"R.~.s;:~ ~p.~ ,~S:;o..<..'\,\~\~ --:> c..R£.tS:l::"\-- C~pa..<{j
BOlh Beaufort County and Del Webb recognize that a fire station in the general vicinity of the

Property will be needed in Ihe future to serve Ihe fire protectIon needs of the Del Webb development and

the surrounding community. Del Webb agrees 10 participate in meeting the initial cost of this fire station,

as provided below, in return for Beaufort County's commitment to provide this important service.

Del Webb shall donate land tor a fire station site to Beaufort County, within six months of receiving

final development approval for construction of its first phase of development. The approximate description

of the land to be donated is set forth on Exhibit ·B' hereto. Del Webb shaU provide a boundary survey

of the Exhibit 'B' property prior to actual conveyance, and shall convey the property by Umited Warrarrry

deed to Beaufort Courrry. It is understood and agreed that Del Webb does no: presently hold title to the

property to be donated, and any delay in Del Webb's taking title could delay the donation to Beaufort

Courtly. Beaufort County's obligation to provide a fire station under this Agreement is specifically

conditioned upon donation of the Exhibit ·B' site to Beaufort County, or an alternate site acceptable to

both parties.

v. STATEMENT OF REQUIRED PROVISIONS,

A. The Act requires tnar a development agreement must include certain mandatory

provisions, pursuant 10 Section 6-31-60(A). Although certain of these items are addressed elseWhere in

this Agreement, the following listing of the required provisions is set forth for convenient reference. The

numbering below corresponds to the numbering utilized under Section 6-31-60(A) for the required items:

5
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t. Legal Description ')f Property and Leqal and Equitable Owners. The legal description

of the property is set forth in item II(B) above and Exhibit 'A' hereto. The present legal Owner 01 the

Property is Union Camp Corporation, and the present owner of equitable rights to the property, pursuant

to an Exclusive Option Agreemeht, is Del Webb Communities, Inc. Del Webb Communities, Inc. Is the

developer under the land use plan. 'l-~

2. Duration of Agreement. The duration of this Agreement i~ 20 years, unless extended

or tenninated by the mutual Agreement of the parties,

3. Permitted Uses, Densities, Building Heights and Intensities. A complete listing and

description of pennitted uses, population densities, building intensities and heights, as well as other

development related standards, are contained in the written narrative accompanying the approved

rezoning of the Property, The Master Plan and all related documentation are more fully described under

item II(A) above, and have been incorporated fully into this Agreement.

4. ReQuired Public Facilities. Section VII of the Del Webb Master Plan narrative,

Incorporated herein, describes the utility service available to the site regarding electrical service, telephone

and solid waste disposal. Section VI of the Del Webb Master Plan narrative describes the wastewater

treatment and potable water plan for the sight, to be serviced by Beaufort-Jasper Water and Sewer

AuthOrity. No subdivision plat shall be stamped as approved for recording and sale of residential lots

within the Property unless required utilities and roads are available to serve such lots, as provided under

the Beaufort County Zoning and Development Standards Ordinance. These mandatory procedures under

existing Beaufort County law will ensure availability of roads and utilities to serve the residents on a timely

basis.

5. Dedication of Land and Provisions to Protect Environmentally Sensitive Areas. The only
~ ~- ..~.

presently contemplated dedication of land for publtc purposes is the donation of a fire station site which
... --...-

is described in item IV above.

The Del Webb Master Plan described above, and incorporated herein, contains numerous

provisions for the protection of environmentally sensitive areas. The protection of hardwood trees in the

Great Swamp area of the property, as well as other major wetland areas, is fully described under Section

IV 01the Master Plan, item 5.2.7 Protection of Natural Resourc!l§, which section also addresses erosion

control and freshwater wetland protection Furthermore, the Master Plan map (Exhibit F of Master Plan)

demonstrates that the overall development plan has been carefully developed to minimize impacts on

freshwater wetlands as Indicated on the Freshwater Wetlands Survey (Exhibit D to Master Plan).

6. Local Development Pennits. The Del Webb development has received a rezoning

approval, to aPUD Zoning District, by Beaufort County Ordinance No. . Speclfic development

permlts must be obtained prior to commencing anyactual construction activity on the site, consistent with

the standards set forth in the PUD Master Plan approval and this Agreement.. Additionally, building

6
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permits must be obtained under Beaufort County Law for any vertical construction, and appropriate

permits must be obtained from the South Carolina Coastal Council and the Army Corps of Engineers,

when applicable, prior to any impact upon freshwater wetlands. 't is specifically understood that the

failure of this Agreement to address a particular permit, condition, term or restriction does nat relieve the

developer of the necessity of complying with the law governing the permitting requirements, conditions,

terms or restrictions.

7. Comprehensive Plan and Development Agreement. The development permitted and

proposed under the Del Webb MaSter Plan, as described above, is consistent with the Comprehensive

Plan and with current land use regulations of Beaufort County, South Carolina. The Del Webb Master Plan

which is vested under the terms of this Agreement has gone through a complete legal rezoning process

prio~ to the entering of this Agreement.. The land use regulations governing the proposed development

are the terms 01 the Det Webb Master Plan, under the terms of the approved PUD zoning.

8. Terms for Public Health, Safety and Welfare. The legal process which resulted in the

approval of the PUC Zoning District for the Del Webb Master Plan included considerable input to assure

the Beaufort County Council that the proposed development adequately addressed applicable issues of

public heatth, safety and welfare. The terms and conditions of the PUD approval, incorporated herein,

serve that purpose, together with other terms contained in this Agreement

9. Historical Structures. No specific terms relating to historical structures are pertinent

to this proposal or Agreement. No historic structures exist on the site.

10. Additional Items. Pursuant. to the terms of Section 6-31-60, the following non

mandatory provisions are addressed below under items B. ~ D.

B. Development Timing and PhasIng- Section IV(8) of the approved Master Plan

addresses the issue of development timing and phasing. The estimated time to buildout under the

.. development plan is 15 to 20 years, justifying the 20 year term of this Agreement. FleXibility is allowed
"'I':' .

the developer as to exact sequence and tUning of individual development phases in recognition of the fact

that long term residential development must respond to variable maneet conditions. Seaton IV(B) of the

Master Ptan ls mcorporated into this Agreement to goyem phaSing and timing of the development.·

The following development schedule reflects the expected commencement dates and the

anticipated interim completion dates at 5 year intervals:

~£.S .,/11. Argent I Tract .

\) cP-lJ)/ Commencement Date: January 1,1995

""V-~ 1 Completion Date: December 3', 1999

This first phase development may include common facility amenities on the OKatie T fact, as

described in the Master Plan.

7
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Commencement Date: January 1, 2005

Completion Date: December 31, 2009

3, OKatie Tract ,

Commencement Date: January 1, 2010

Completion Date: December 31, 2014

00250

The development to occur pursuant to the above schedule includes the development

Infrastructure, roads, subdivision of lots, common facirnies, commercial facilities. and other improvements

currently defined as development under the Beaufort County Zoning and Development Standards .

Ordinance. The Argent II tract, in' Jasper cO~f!.tY7 is currently scheduled for development during the five

year period following the Argent I Tract development The exact order of development as wel1 as the

development phase timing and completion dates may change. at the developer's discretion, to

accommodate changing market conditions. Del Webb shall inform the Beaufort County Zoning

Administrator of all such Changes to the anticipated schedule of commencement and completion'dates

set forth above.

I~ tc~'Olh~r'GOV~rnmental EIit;ti~ At this time only Beaufort County has been made a

~cJ.).vr governmental party to this development Agreement A separate development Agreement may be entered
~

'\c)f.. ,~into with Jasper CcuntyIregarding that portion of the Del Webb development plan which is located in

c..~asper County.

D. Compliance with Act. In addition to the items listed above. the parties find and agree

that all other provisions of this development agreement are consistent with the Act and not otherwise

prohibited by law.

VI. ENTIRE AGREEMENT! AMENDMENT/ GOVERNING LAW.

This Agreement constitutes the entire Agreement betWeen the parties regarding the matters set

forth herein. No Amendment to this Agreement shall be effective unless reduced to writing, executed by

. both parties, and approved by appropriate legal process. This Agreement shall be interpreted pursuant

to the laws of the State of South Carolina generally, and more specifically. pursuant to Sections 6-31.10

thi'ough 6-31-160 at the South Carolina Code of Laws (1976). as amended June. 1993.

8



" .

" , '•.. 0...• 00251
IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date first

above written.

WITNESSES

WITNESSES

DEL WEBB COMMUNIT1ES, INC.

By: _

Its: _

Attest:, _

IIS:, _

THE COUNTY COUNCIL
OF BEAUFORT COUNTY, SOUTH CAROUNA .

By: _

Attest, _

PROBATE

9
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THIS DECLARATION CONI'AINS AN ARBITRATION AGREEMENT SI!!UEC'J' TO

TIlE SOIl!1J CAROUNA ARBITRATION ACT. SECTION 15-<!11-IO et seq.
COD!! OF LAWS OF WITH CARQuNA. 1976

32857

DECLARATION OF COVFNANTS, CONDmONS, AND RESTRICTIONS

FOR

SUN CITY BILTON BEAD

HYATT & STUBBLIlFIELD, P.C.

Atlomeys ami Counselors

tWO ....cIJ!ne Center Soulh T......
2Z5 _tree Street, N.E.

Atlant., Georgia 3030J

y,
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"Desip 6uidc:6ne:s" ............................•..•.•.... 2.
"DwtflingUnit" . . . . . . • • • • • . . . . . . . . . . . . • . • . . • . • • . . . • • • . •• 1
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DECLARATlO."lOF COVENANTS, CONDmONS. ANDRESTlUC1'JONS

FOR

SUNCITYHILTON BEAD

nus DECLARATION OF COVENANTS. CONDmON~AND RESTRlC1'IONS FOR SUN ClI'Y
HILTON HEAD ("Dflclanniorn is malkl tlds day of 19_. by Dd Webb
Comamnities. Ine., III AriImJa COIpl)Jatioo (berciDrefc:rtad to 1$ the "Dcduant1.

'Declarsnt is 1hc .owner of t&e real pmpmt)' described in &hibil "A.· which is attadlocl bMdo and
iqootporared herein by IIhis refereace. 1"bit Dt:cluation ill'lpDStS upon the Propertie$ (as ddiDed in Article I)
mutaaJty benefirialratriclions under a geaenJ planof irnproo.remtnl fot arebeoefit of theownm; ofeacb portion
orthe Properdes IIIIdemb1idtesa fJex.ible IUId reasonabfo procecJtJre for lbeoverall dcJvc1opmaat. administndioD.
mai:nt:ccan~ BDd pato .ildioo of lite~.

Dec:b:tanI hereb,. decbrc:s lhaIall of clio property da:cn"bed in IiRhibil "A"ami 811)'add'ilicmal property
sut!ioeted CO this DectaratiDft by Supp1emr:ntal Dec:tatn.lioft (lIS datrmd in Article I) tbn1I be held, II01d, USllllI ami
ClDDYe)'lld subjc:dto the followiag~ Jesfric:tions. COVUlU$. ami oondjliom, whieh me Cot fbc purpose of
protecfiDg the desimbility of and whicll $hall run with Ihe ra:1~y sulDl!lCerd to Ibis DecJ:an.tion. Ibis
Declaratiun ~h8f1 bebiDding on end shall inure to the benefddalt partieshavill&eny rigM. lirle. Of inleteSlin tho
PmflCllies or 'anypari tbt.mof. tbteir rum. SlICCtSSOBo saccessors-irHilte. aDd assigns..

Artide ,. IW'miliom

The lenDs t:tsed in Ibis Declmrtion &ball gcnetally be- givtn Ihdr n:tIW1II. t'ODI!DOOIyac:cepted defmilivns
e:llcep1 as otherwise speeifred. CapitaliZlldtenbs.sb8ll be defined8! SCI fottb below.

1.1. "Alp, ofComman Resromihility": The CommonAma. togetherwilh thoseareu" ifny. wbirlI
by lholermsofthisDedanltioD. &.OJ' Supplcmeatal Dcduation or odwr lppIicablec::ovenants. or by con1rad beoome.
Ihe tapmsibiIiIy of tM Association, inclodinB hy way of iltustnlion bot not IialibdioD. ptlbrte rigbts-of..way and
perimetet walls u provided ill St:diaft S.I.

1.2. "~": TIte Artides of Inauporalion 01 SUn Cit, Hillon Jkad Corimnmity Assoc:iatioo, loc..
as fik:d with the SouthCarolinaScctc:tuy ofSCalc and the RqiI5Ier ofMemc Coow:p:nccsof.Beaufort County and
JasperCounty, Soatb CandiDa.

1.3. -.. - !ion.: SlID CilY JfiIton Halt Communily A6Iocia1ioo.fee, •• SQutb carolina nonpmfit
ecuporaliOD. iIs~ and 8Slii8D$o

1.4. -llue Af:s!:ssment-:~ levibJ 01'1 aULots~ed to assesstm:ot IIIIdeI-Sectiall 10-810
fimdCommoftExpense:s I'orlbceenenl baldilof.n Lots. as mDl'Cplffieulartydcscribcd io Sections 10.1 andI10.,.

1.5. "BeAufort Copnly Ik..dWliIgrt Agreemen''': The DadoJii'lCDl Agnlcmcnt beIW'tlen Dd Wdib
CDomnInities. Iee., md the Cowd,. of Buarmt. SoulbCarolioa. dated December 16. 1993. and rec:ordcd at JJreed
Boat 683, Pale961,!U.!!l..o RegizU:r of Meme CoDt'e-JIIDCCS of Bt.:m.t1od. Cotm1y. SoudI CmoJioa ud by Ibis:
~ iacorponltidhetein. IUit maybe emended.. (The IksIfort Count,DeYdOJHDeDI~MilIbBJRSfIft'
CoaDty DuelupWEUI~ IDlY be rermtlll to berm jointly 115 lhfl."~lA~IS").
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1.7. "Board of pjRlC1gn" or "~": 11m body respoasiblc for adlllioil1rationof rhe ADOCiatioCl.

t::eIedtd as provided in IbeBy--Law5.

1.8. ....p. pod 7*": Shan bec:onstnltd 10haw drdr OrdinaJy. gen!n:Uy ac:cepttd mraU~
and ahaU include. wilhout limitalioo, aD)' occupalioD. UIIOft. or activity uadaCakea OQ aD: OJI#Oing basis which
imolve:s !:he provision of goods or servicesto Pe:rsous otber than the &mil, of Ihe ptOlIucu of 6Udl eoods or
servicesand for wbich Iho ptodacer receives 8 reo. compeaAtioa. or olber" Corm of CODSiden:tioo, regard:Icm of
whecber: (8) SDCb aetivilJ is e:rtglt#ld in full Of pett-fime"(b) such activity is iatmJded to or does geaen!c a pofd,
or (e) • licmse it; n:quiIed.

1.9. ~., The By-Laws of Stm City IIil10n HoW CmnmmDty _ 10.. __ ..
Exhibit "B" and ioc:orponded by rd't:tmee. as Utey 1tUIy be amE:IftlIed rrom time to time.

1.10. "gm "R"ContmlPeriodt: Theperiod duriDgwflichlheOass -B"M~isenliacdtoappoinl
a mVvritY of dm Board members lISprovided fa Section 3.3 or,be By-Law&.

1.11. "Cpmmon Am": All nII1mtdperoonalpsupetty whicb (he Associa'ion OGW or bmmDerowns,
kI:sesor otbttwise hokh:• i .. useri.&Jds in £orthe COmlDOD lISe and eqjoymmt or the Owners,. indutIiaa
eascrDI:lDb held bJ'dJo .A$sacietion fee diose purposes. 1ltt. term dtaJl include lite El:dusiw Common Area. as
ddiD!d belaw', and rM1 inclDdceoIt)" features. bnda::ape medians. cui dtI sacs. :lakes. ponds. rivs. 4bllmS.
WIlIbntk, pnlSCfVldion areas. artd. Gotf CouI'!ie5o if any.

1.12. "CommQn ExM!e§*: The 8'CCUaI md estimated~SO$ mcatted or miicipatod to be iIIl:umd
by Ibo~ tor dJo. pncnd henefiI of .11 Lotr. inCladm, ImY ~blo reseeee, lIS Ibc Boud ma,y fmcI
QOElf&Iry aod approprilte pursuant: to lbis Declaration, the By-l,aws. aDd' lhe Artic1es.

].]3. "Corm!nmity=Wjdp. Srandard": ."'nIt!I standard ofCblUfltCl.1DIliIlIenmo&. or other8divil)' geueo.lly
.,...mng 1!lJvagh.... IheJ>rop<tties. SUCh-... _bemere.....fically............ by 'be_.rna
and Ihc ArcbitectwII ReviewCommittee.

1.14. -ContimmgPJPPf!dT": hy propa1J of whidI.. pMiODadjoinlot~SUD City HiltonHmd
Of whidIis separated &omSun City HiitOD Head onlyby 1'Oftds, rigblMJf..way••1ItUtn)'S. or oatudl bcnmdalies..

I.J$. -Corn!!nt to Sbtm £mb'": Any ckcIaraliou of e:asemmls aDd c::uw:uant 10share ccsl$ cxccvtcd
hy DecJaut aad ncarded ia the ~de:tof Meme COoveyanaswIaich m:ales c&SemCIlt5 foe" (be. baaefit of Ibc
AtsoelB!ioD ad tbe. preseD! 8QlI future UWIIQ'S oflhe real ptCpttty lIIlbjeel 1hen::Io and which obligalcs the
AsfiOCiltioo aDd such owoet1I to sbaro the OOSIS of maintaining c:cnain property dtl$Cl'ibcd thetein.

),16. ~-: Del Webb CommuPities. Inc., an Arizooa COi......~ or say 1:OC'X:eSSOf.

Di-ift.lide" QI'" &S$i&1t ofOd Webb Comnnmili=. 1Dc.. who Iw 01 bibs OOe.IO any Contiguous hoperIy or
CO say padronof the ptvpetty describtJd on Exhtbirs -A- O£ -8- for Ihc-p&1JpOS8of devdopmenl aadlor 1'e$&Ie in
lite ordUwy COlI... of btlsbaesQ and who is daigomd as rite DedanliIt io • I1IlOtdcd iJ:a$trumeat c:xeculed by lito
immed;....y.,...,...mg_.

'.18. ·Pmffin, UpiI-: Any buUdUQ: or 61tucClI~ crTpotfiI:m ofa buiJdiIlgor ItnX:ture situated' upon.
Lot which i, intamW fOrusc and occup8itC)' as aD elrachDd or ddacflcd resideace (or a singID fBniiJy.iaclPCfias, by
way of iUqstnfion but DOl IUWla!ioo. ooodomimwn units, patio or mo IoJ Ilne taomc:s, mel siD&le family dtllAdmd
b......

•
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1.19. "bMw: Common Area'": A portion of theCommoc Araa intendedfor "the exclusive \.IIIe. 01"

prirnlll)' benefitof (IfJt.l o.rmD1'e" bul1essthan all. Neipborhoodl, lIS more particoJarly described in Adide IL

J.20. ·CotfCoune'": ADyparocIanand adjacat Coorwilhin lbt!Propertics dewfoped by Ihc Declarant
or my affiliate or de:sigace ofUteDeclarant (a) wbiclJ is ownedby -the .Assoclatioo or which is B Private Amenity.
and (b) which is operaIr:d 85 .. golf course, and aU related and suppwlia: facilities aDd improvcmaacs opt:nted
and/or mi:iDtaioed in eonncetlQD widJ. or incideot8llo IiIItb golf COIJRI!;,.

1.2.1. "HomeOwner'"; An Owner other thanOleDeda.rant.

1.22. ·lasrer CotmIY DeyeJmmeot Agreem"': Tbo. Development Agn:emeot bdww:al Dd Webb
0"'''........ r.c., ... the Cmmlyorlasper, Soodl Carolina, dalcd Julf 28, 1994, ... _ alilood Book
136. Page 101.~ R........ ofM.... eonv.yances of JL'l'" """'Y, _ Carob au! by this.-
iaWJpotatod herein,·1IS may be amcnd«t. '

1.23. -M!!.: A c:ontisaousp;n1ionof -me I"ropetties. wbetlreI'- improVlld 01 unimpRmd. oIbcr ,Ihan
Common Area, common property ofany Neighboihood Association• .andproperty ckdicakld 10the public. wbfcb
may be ind'epmtdalily OWned anti conveyed and whicb is intended 10 be daeloped. u~• .and GCalpiCll with an
attadled or decadtcd f"C$idence for a .single family. l1ae term shaD refet 10 Ibc-laDd. ifany. whidJ is part of the loI
as wdlas My Unprovemenl$,. incIudinllaDY DwellingUnit, thcr«nt. TheteJm shaDincIade. by wayofillastntfotJ
bUt not limitatioa. c:ondomipiuDi units.cluster homes, patio or z:ero lot line homes. and siDtJtrfamiJy detacbed
houses:on sepaatdy pIaIkd lots,. as wen 81 vllt&Dt land inlllJOdad for de.veJopmeot as: sucll. In Ole- cue of:llly
51ructaR contaiaing multiple DwdJing Units., each .Dwelling UDiI shall be deemed 10 be a rzparateLot.

•Prior In feCOIda.lioo of. subdivision pial •• pm:d ofvacant land01" 1.IIfJd <HI whieb h....avciIMDlJ
Ire UDder con6lfUdion sitaRbe deemed to contain tbenumberfJf Lots dmignBfed for reddeDtia1usc for SbdJpan:d:
OD Ibc appJieable preliminary pial or s~ plm apJIrow:d b)' Declarant. whicbever is more CIlfIlIlt. UnCiI a
pmiminlty pial.or sita plan has beenapproved..such parcel shall4;lOtltaiP Ibe rl1lIIhr ofLots:set by DedataDt ill
c:oafOflD;lDU. with'lhc Ma£tef Plan.

1.24. "M"!WPlRP-: lboJIl:liter pia fortlJtl,~pm!otofSunCity HilloaHead filfldwitb Doauforl
County and Jasper Qmnly. South Cam1itA, us ic may be emended, updatI:d, or suppJcmcnh:d from limo to time.,
whichplan indudes lbe. property de5cribc:d on Eahibit -A- and a portionof lite property dcscribod emBabibit ,
whichDeclanmtPIIl1 fromtima (0 limeIIDticipare~ to this Dcdaration. TbcMasterPbn d'IlIJ' _ ioclude
.-bscquent plans approved by Beaufort.CoullIyor.b.lipel" County. South Carolina fOT tfIe.,dVleJopmcnt ofall or a
pOIliOll of IhePJOJIOffY _bed 0Jl glum' "D" .....,or.., Cotl~_p.....1l)' wlridl DeoIanol...y _ .....
10 limc anticipate IUbjeclint::w ChisDcclaralioD.' ~on~ property on the MIGtIlr Plaztsball Dol, OIldei' I:DY
~ obIi.gaIe Declarant 10 ~ect such proptlrl)' 10 this Dodaration DOl'" I&halillae d.clustOft of property
from the Master 1'1&baT ib laler amtenIloDin aoeotd~wftbArtid& lX.

1.2S- .~: A Penon entitled 10 membersbip in lbe As:$ocildioD.

1.26. -Mm1Mgl!;-: A mortgage., a deed or 1nL..... deed to SDCDre debI. OJ' any GIber foml of.llll!lCOrily

L2.7. ·Mprtgnet·: A b:aeftciary or IIolderofa Mo:t&'8c.

I.2&. -Neicb1?orhood·: &cll Rlpafafdy ~nakd rmidmrial area: wilhio 1he Properties. whIlru Of

not governed by. NciCbbothoodA&lQcialwll., UmoJe plIItiaiIarlydcscribcd mSeclion 3.4. By '¥l1 ofiD'mtration
and DOl limitation. • 1aWnbome: ~Iopmeot. clustcr hoJUCl ~(IjWMI. or singtHamily ddacbcd !lOUSIng
deveIopmenl might:e.ch be desigaalecf as:8 sqmnde. Nci,£hborbood. or a Neiptwnhood inaybe comprised ofmore
dian om:. hOU$ing typa with other fQlUR:$ in (:OIM1OIl. In addition. adl pared of land i.ntmded fOf dtNrlopsDccJt

.,
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• lillyaf the aboYe may constituto. Nei'.cftbodwod, sol!i= to divi.rioD iaro I'IlOfe than one Neighbcnhood upon
de...op_.

1..29. "&;gMtorbood AssessITll:hfS": As:sessmenls levied~ rbe Lots in a pal1icDIM NeWibarttood
or Nefgbbodloods to fundNeighborhood &penses. as destrihed in Sec:Cioos 10.1 and 10.4.

1.30. .'"NeJgM!arhood A.ssocialioo": Afty 0Wftl!t8' ~iDDbavinl;l CODcutrUltjurisdictioD wilb the
A&:sociaiioa over any Nmpborbood. <r

1.31. Wtd"!OlboodOmnnjltpe": .AnJcommittee~by Ihe Boardftwa Nei&hbolboodwbitb
hal DO bmaJ organlt..ationaJ stl1lW1l'e orasmciation.

• 1.32.. "Neigltb... hood EN .: The acbJ31 lad~ cxpeDSCS incumd OJ iIntieipIted to be
iacumd by Gte Association for (he beDefit of the OWners of Lots within a particular Neighborhood or
NoJ.gbborIIoodJ. which 1Dlly inclnde a reasonable. n:servccontribuliou.1Sthe Board,., $p'Cifitall)'~ ad
at: may ba BllthorUed helein or m a StsppIemenlll1 Declarationawlicable to. Neighborhood.

I.". .~": ODe (W1IIQRli Persoq, who bold rhO nc:mI title to any~~ PerIIODs bDlding an
intctest merelyItS security £orebB pufotllllmOO of BDobJigatiuo in wbich C2Se dtc cq,uitabh.crwncr will be ClOnSidcnld
tho"""".

1.34. "ls:Jgn.: A tmh.lJDI perSon. acotf'OR!ion.a~. a (Nee" or my Olhet kpI mtity.

1.35. ·Priyafe Amenitjp-: Real propetty and Btl, improvements and facilities !hereon 10000ccl~t
to, in the vitioil, or. or wflhiD the PI'Opeffiu. developed b:1 Ihe Declnant Of lOy affililde Of" .cIe.signto of tbB
Declarant.wbidJaro privalely owar:d and operatw by PenioDsodu!rthan lb6Associatioll for recnratiooIJ ami rdatcd
puIJJ05I::S, 011 1!1 club membership baas. Usc fee.tmis. or o1betwise. FOf" "ample. &ny Golf CouI'$C- v.vaed~
opcn:tod by Pe:n:ons ofhet Ih1m dm Associalioa shill be a Private AIm:oky.

1.36. "~.: The aI ptOpert1 daaitJed in Exhibil "A," togedJet wilh suc:b additional propcrt}'
lIS is 5Ilbjeckd to lbis.Dcc:!lration ill .........daa.c:e willi Attide IX.

1.31. "Rqgjliter ofMppeQm~.: TheR~ of Ml!lSM O::mvcyancas of JkaufarC Ccnmtyor
)a$pCJ"Oounty~ South caroJiRII, as applieable.

1.39. ·Stm City Hillon Mgd·: TbeProperties as describedio Sec:cion 1.36.

1.40. -SUwklilcUfal '>rd!r!fion-: An ..........ruleDC or suppJemt:nt to this Dec1sdtion filed purmaaI to
Artlde IX wbkh 5Ubjec:ts addilimmJ propetty (0 Ihd l>cc:lamtion and idenlifil!S the 00ra:1m0D Ala witbla Ibo
""""""""propooty.ifOD1.""Mimposes...,,ressIyorby__•__... obtipIkmsoolhe
laaddescnDecl,lten=in. Thcftmn _,1.150 tefi:r to ... IIISIntmatI. rdcdby IbcD«.laRDt puteuard coSactioA '.4(c).
_ desi.....5 V....Groups.

1.41. 11", Res!ric:ljon5-; 1hc~ and usc restridicms:albc:bed lIS Eabibit·C" aDl!iuowpoilded by
rc:&rmce. • Ibq may be modified.~. limiUd or espaaded under Miele XII.

1.42. ·Vollnt Delegate-: The iCjheseJlbiii" II'JIet:kd by the Meltibers witbiD eadJ Nc::ighbwbood
responSbte Cot castinj: me VOleS auribubb!e to Lots in 1M; Nei&bborbood 011 mailers ttq&Iiria:; • WJ(e of Ihe
membenihip (anept as otbetwist spocirra:ny prorided in Ihis DulsmLion .ad io lhc By..J..aws). Theterm ·VoIinI
Dcletde- sbaDincludealttsmatc VotingDdegales aecillg in lbe: absenceof Ibe VotingDdegakl and QY 0WDta
authoriJ:ed~lIy to cad Ibc YOte5 for lbei.. ft:SpCCIiYc LoIs pun;:oanllo Sec:CioIll.4.
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1.43. - ·VDting Group-: One or moteNdtbborboods whosoVotio"g Delegates vole CM'l • c:aIIlmon dUe

for eIeclKmof diJeCtorsto the Bondof~• .lIS.more paJtic;l.\1Mt)' dcscrfbed in Secticm 3.4 or. if Ibe CODtUt
so iodiC'JItes. 1I1C11ro11p of 0wMts who= Lots coqniso IiltClI Neighbothoods.

6rCkIt D; Pmper1y RightS,
2.1. Copnnon Area. Evefy Owaershall h8ve a ricbt andllooexd1lsiveeasemeat oruse.~. md

eJI~tin am:! to the CommonArea,. sutUed to:

(a) Tbis Dr:c1amJo~ th6 B}"'l.aws.and enyotherapplicable c:owmtI\IS;

(b) ADy I"eItrit:tioRS 0:limitations c:ooJaiMd :iD any deed c:oDYeyiDg .sucb propert)' 100 1bc

(e) The tight af (he 80Ird to adopt rules. ~1l1.i0llS or po1icics rcgrdatjDg ibID DSO and
~ of IbeQmlmon Atea. illCl:lwJin8 rolesrestrictin; use of~ fac:i1irie8~ Ihe- CoJ:oznon Mea
10 0CCIp8Db of t>wdlioz Units ami their gae:5l$.. tuIes limiting the IIlm1ber of oct:IJPtDI5 e:ad &uesIs who may lIS6

Ihe Cotmooo Aru. .nd ruks drignating Otttaio portioas of lh&Common Ana as prdeaingplots for 0Jnz&n and
occapauls and regulating (he use tilenot';

(d) The right of the Soard to Luspeod the rl~ of aa. 0wneI" to use mxeatiooal &:cililies
'Within the Common An:a pmswmt to Section 4.2;

(e) The rigid of (he AAotWioli to 4edic4te or bulSfer all en my pari of &be CommonArea
10govtAI'nJDCntul emil1cspursumt CCt Section 4.S;

(t) The riJ:Id or tbe Boanl eo ,,_ ......- """"''''''p teqUinma>" on' cbaqje
~ membonhip. admimoo.(W othm rea for the lJIiC of aDY recreatioulfaity situated upon1bcCommon.....;

(g) Thcri&frturibe Board to,permit usearany~ facililiessitumdOD CheCbmmoo
Ami by per.;oosother tIutP Ownen. their ramifies.Ies:see:s and guesrs upon..ymcnc. of U$C fatlSestablishedby the
BoonJ;

(b) The rizht of lhe Board to e:tIZe. enta'~8wiIh. gmd. easements to ad. lmDSfer
portiDDl of the Common Area to tu:~empt otgmimtiorts ancIt:r Sedian 4.12;

(i) "I1wright oflbo Association to morlgage. pJedge.OJ'h~any Of lI1lofits~or
pe.ramaJ PJCIPe1fY *!I seourity for 1IlQDCl.' bonowtd or debrs iftcttmd;

(j) 1110~or....... Owncn;., rho Gltd........of_ portions of rho Oommoa .....
dcsian*d as &dnsiveComnxm~. ItS m.oreputfcalartJ de:sc:riIJcd in Scc:tion. 2..3;lIDd

(k) The right of Ihc As!iociatioq to rent os lease. any portioo of 8D'1 clubhouse and odJer
ftlCn!lSfi0CUl1 flCllities wifbin lho Qmunoo Arell OD 8 short.fenn basis 10an)' Owner fot the caclusiw use of mcb
Owur.:r and socb OwDet°s raml1yand G'Je$fs.

Owomhip ofeach Lot lIba1l ertlitle1he Owner Ihen:lof to RlCdvo a .qmQqntm of two activity 01"

use privilq;ecanh. The cmls for each 1.d shall he mleWIld by theAAociation on In annual biswilhaut clm&e.
""""de4Iha'all_ondotberebsq;<sdot'o...........tiou......... paidfoe secbLot. The__
establish poIieies, limitsand clmges with regard to 1bcissulmte ofadditional cards and guest privilegeClrds.
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Saijeet to reasaoraabfe Board reso1uIion. any 0wDu mayassignhh; or btl" rigbt 10 tea:ive acliYity

orUR privilege tards to rasiden1aoflris.orkr DMelling Uml; provkfod mch~ are occupying ncb DwdlinB
thrit ill compLillDtC with Sedion 2.2. An Ownerwho leeseshis or her tot shall be dteIDCId to have usigDtld ncb
riehts to che lessee of such Lot. unless the Boatd adopts. nrsoIulioJl permitling Chvnors 10 teStnle t.UCh ri8hkand
sx:fI Ownot provides 1M Boantwith written l'ICJliee td' such itISM val.....

Any OWIler_7 reusfgn the rigid to receive lIdivity Of use privilege. c:ards by providr. G26
Aaociation williwrittco IlOIice of~ tQSSignment aod surnadering previousI)'ismed cards.

2.2. ABeResfriClion. Son CilY HilloaHeadis inleadedto provide bousinSwpIl:l'SOZIS SfyeatSof 8g!I

or older. andcadi Dwelling Unit iD: SUll City HihouHead. [foccupied. IlhdIbe occupied by ... least onepenon
55 )'IZJ'S of. or older (-qaaliryinJ:oec:upant-). No petSOrl u:ncI« 19 yean of age 6h:al1 midc in .y Dwelling
UJriI rw JD(JJ'e IhAD !i/O deys in any calendar~r.

'1'b6Properties sis. be;. opa:ated as.lm.. restric:fed cmmmmity in c:omp1ia=e willi 811 applicable
sealeami fecIem Wvs. In lbe.ereJItIhat 10)' qoalifyingoc::c:upaut dies or olbetwisoceases loOOde in IheDwdJiD~
UniI. r;ucb pm;on's co-halritants rmyOOIItiutte CO occurysuch DwtIIing Unit and to ezettise atl rights pn1:ed: 10
0CC'UpII:r1IS in this DllIChlralion. iDclttlfmg but DOL limitecl 10 Ibose rights &pecified in Sectioa 2.1. to k exlent
penniltccS by eppUcabie icIhPt aDd r;taZe l.ws regarding age restriek:d commmaities lllId pnMdecJOW a. no time
shaDless Ilw:I SO" of~:Lotsmbject to Ibis Dotbmion be occupied by~ families wbeI'6at leasaGAD member
of the famity is • qaa!ifyiog oecapant.. 1'he Boanf may e:sIablisll poIi<:ies IJKI procedures from timo ro dJr& as
~ to maintain iU dBQI$ a$ an age restricted eommunit)' under SI:aIe and fedcnllaw. TheAssoRatioDshall
provide. or c:antraetfor Cbe provisionof.lboso facililicscuJ setVjces dmigned 10meet thepb)'sic:al and social needs
-ofohler peraous as may he reqniredande:r such law£.

2.3. EJ:etusiveCammonAn!a. Certaio porticnsaf1b&ComJDOo Area may bedesiggated as&dusive
0innIlJ0p Arra and raerwd for Ib!l exclusive me or primarybenefil of awnas. ooaspaIItsand invitfll:l of Lots
Withina particalar Neigbborbood or Neighhottloods. By way of ilha>tmiu; and not timilldam. Eadasivo Common
iVtaSmay include""., ...............ticmal f.>cifib<s. ''''''-'''_and all............... ponds, and olher
pottions of dz Common A_ \vidtin a particular Ncighbodtood or Neighborhood$.. All costs:assoeiatec1 with
maitrteraanc:e, tepait'. JqJlacmteot. and insurance ofExdusive CoI"Pl1'lOO Areas shall be assessed as a~
... mt agUmt dID Ownen:of Loti: in lboscNeighborhoods to whichlhe EWmive Ccmrroon Atea is assigned.

&c1u5ive Cormnotl AM sha1l be desigrrated and tM exclusJ'fe use.theaaramigmldin lbe deed
conveying the Common Area to «beAssocialian or on the pial ofsurvey rc:I:rti&:Jg to such Common Ataa. No mdt
asignmenl shall predUd$ the Declman1 froml*r~nin8we of the»me 'Ea:clusive Common A.u to addilional
Lots and/or Neigbhorhoods,. SOlong as the D«Ianmt bas. right to IW~I mfditiODlI ptoper1)' to this DedaJ1ltion
pursuant to Section9.1. Thereafter, a pmtionofthtl CommonArm may be usigped as ExclusiveCommonArea
of. partieublr NeiPborbood or Ndghborhoodsaocl E:n:ltlSiveCornmO:D Ami may be reassigned upon lite vote.of

, Voting J>cIegatr$rcprcsadiDg _11liltjority of Oleloti! Class •A· 'IVIeS in the Aasoeialion. iftdDdiDg a ,",orily of
the (]ass •A· votes widpD the~s) 10whida Ihe Exclusive Con:unuo AlQ5 arc 8$5igDed. ifappIit::BbIe.
ad 'WilhUt 1h8Nl!Iigbbofbood{s) to \\fUc:h Ibe Exclusi-..e CocnmaD Areas are CO be BSSigoed. As lcmgas Ibe'p«1aan1
OWDJ1IG1 poction of (he Properties of hIS lbe rigbt to sutgect addil_l ptOJJCftJ pItI'SUllDt to Seclioo 9. J. IOJ such
Ulipmem ot reasSignment shalillho nquire the Dedatant"s eOftSll2U.

1beAs:sociatioD 1IlIIJ'" UfIOOappnmd or. majority oflbc rnembetsoftlIeNeiJhborboodCommiltec
or bomt ofcfirecton: of the Neighborhood A5sociaIimI for the NeipbOrhood(s) to 'IIoftkhetttaIDExdusiveO:nnmun
J\ICllS life IlSlSiped or upon appterr.AJ by • majority 'f'OIkof rite Ownerswitbin6UCb Neigbbclfbood(s), permit 0Wnets
Qf 1.ds in other Nci£hbofboods Co use .u or a pos'1Fon of sucfl,~ Ccn:InIoft Areas "J'OD p3)'IJlftIt of
fIIaSOIdbIB usee fees,. .mich fees shall be usa.! fo offsd lito N=ghborbood EApc:n5l$ aurihUlablll1D sum Exdt'siw
Olmmon .......
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Artide m· AmcjAUon. FUI!dion MnnfM:n;ftip and Voting Rights

3.J. function gf Ag;ocjatjon. The AssDcia1ron _U be the enIity !'t.lSpQDsroIe for nwtapm:n1.
maiotca me: • operation and controlof the Area of Co1Pmon RClSpOIUibili1y. 1be Association liban be (be primary
emily responsihto for enforcement of' fbit DfldBJ8lioo and lRlCh n::esoaahIo rules;: regubling DS6 of dJC J'tropcrtiea: as
dae BomJ may Mlopt.. The AasoCialioa dIdI abo be responsible filii" adIhInisltDin& and atfor'eing the Desip
Guidetin!!:s. 1be AnociJtion shaD perfonb ill fiJnetioiIs ill ICCltJrdance wilh this DedamioD" the:By-Laws.. Ibe
Aftie:tes. and Sootb 0u0Wu. law...

3.2. MemheBhjp. Every Owna' shaU be a Member of Ihc AutJeiation. ~ dWJ be ordy one
~ per Lot. 1£. Lot is ovmed by motIlI thatJ anD Pmon. all cooOwtaers sball dtaro tho privilcpa of...
nMlmbessbip, subjr.c:t to ~oable lktmd tegUlaticn.sucb~e ftes • may be ePblislted under SCldioo 1.1,
aod the reslrictroas on YOting sd forth inSection 3.3 and in lito By-Laws, and all sucb co-Ownen dlaU be}oibUy
and se\'m'I.Il)' ohIiptcd 10 perform tho rcsponsilJitities of 0wDers.. The membuslUp rights of aD Owner \9hich is .
• cotpOJafion,plttntlibip or otborIq;aI entity l1li1 be ae:rdsed by any officer, director. parttter. or tntstee. or by
an, other individuIJ desigpakd ftOrQ. time to lime by Ihe Ownerin • written inmumeat pnmdtd to tho~
of the Association.

3.J. ~. 11mAs&ociafion dmtl bve two classes of mt:lhhllr1lhip, 'Orass "A- and OaA: "D.',
(9) ~. Class 'A' Memhe:m shall be aD Owners cxcept the OaR; "S" Member, if

an}'. Qas5 "A" Mem.ben; dIaD have(IDe. equal vote for eub Lot in whidllbey frotd the infertst ~red 1m'
~ vader SccCioo 3.2.; tltere shall be Drily~ vole per Lot.

(b) ~.. ThesolcClass "B' Member man be.IheDedatatt. 'lberighfsoftb& C2as:5
-0' NembeI'. indudiJ\g die right to di5a:ppt'0Y6 actions of Ihc Bomf and COIiWplhle:s. are.rpotiticcl ill the rdevmt
scdions of IhisDa::latatioa. the By..J..awsa'nd the Artides. TheOass"B" me:rnbentlip shaD eease and boOODYated
10Chsa -A- rnembcr&hip upop theearlier of thefOtlowil1S:

<,
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(ii) whm, in its di&ert&ion. IbeDedanlDt #0 ddCJ'llZincr.. .
FrOm and afb the ~in& of tbMe eYePls. whicbever OOCW$ lint. Ibo Class -8

Member .6baU be dtemed to bG a OBSS ~A- Manher GltiIL:::d 10one \ItItD for eKh Lot it owm.

(e) eerde of VPljng RiMts. EKtq'lt as~ r;pecifted ill Chis Dec:lamioa or the
By-LawsOf 8$ required 11)' 1... lite.vote for ea.cb lAt owned by • CIIISS -A· Member shan be am:i«d by .Ihe
VotiDJ: 1)$1~ n=presetlttng tbeN~ 01 wftidr Ihc Lot is a,pu1.. as provided in SecliDcI 3.4(b). The
Voling Defeeale II!II}' c:8Slan.A:dJ 1'O!e$ 8$ it. ill its diSC«llion. deems lpPfQpriate acept U olbetWilZ pnwidecf i:D
Sr.dicm 3.4(b) below.

In m, Q"tualion in 'Which LII Member is entilled per!ODIIIIy to extRi&8 the ..... for his Of bet Lot
and thuC ii J»QJe than 0D6Owner ofa partk:ular I.ot, the \'Ole for SiK:h Lot &ball be ae:n::isaf as sud!. co-Ovmea1r
ddemti:lJc amona tbr:ni:sdves: and advisethe~ of the A5soria'icJSI in writiPg prioI"10my lDfrlJiog. ,Ab$Qtt

~ oDticoto lbo As:sociatiolt. the Lot's wte 5!JalJ be IiUSpeJ'IIkd if eere Iharlone PerSvP seeb CO umdsc it.

3.4. lfeiBbborboocJL Vplipt! DetggDrs and Voting Gmun!.

(a) Neigh......,..... BYeI}' lnt dlaU be IoaIud within. Ncigbborboocl The Lots within.
particular Neigbborbood ma}' be sutjcd to eddilioaal CO\"eI'IlIn1s and/or 1M LoC~ m:ty 81.SO be members or
& NdJbbotbood A8Iocialtoa•• HDWCVeT. a NeigbboJbood Aacx:iaJittq ablIU not be n::qmrm eAcepI as othenftsc
rnpitccJ by law. Tho Ownersof LolswilhiP aDyNei&bbOrhood whkh does not have8 Neighborhood Association

7

•
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may.'•.N~Committee.. as descrlhc:d ill Section5.3of IPw By-Lawai. to RlpRSCnllhe iDtcn:sts of such
Own....

Any NeighborhoodIDIIY. upon the affinnathre YOlO, Writtea eonSieot. or. combinatioo
Ihereof. ofOwnem of. IDlljority of IAIs within the Neighborhood. mquire the Auotialicm to provide aa incrased
IeYd ofserviceor Special setViCl::$ rw fbc bend'il ofLotsin tJ:Uda NeigfJbothood.tltec:ostsofwbich shall beassessed
.ga:iMt the LotswithinsucbNei;bborbood 8$ a Ndghborhood AmlsR'nem purwanllOArtidc X.

Exhibit -A'" to dais DecJmtfioa. atd CII'dI SuppJemcntli Dodatatioo Iihld to 8U~
addiIionaI properly to Ibis Dc:daratioza. sbdI iJIffiaIlyassign Iheproperty decm'"bed Cbemn to 11ft~or newly
cnated NGgtrbolhood by MIlle. SUI!ied to any applicable Jaw. the Declarant may tmiJatenUy 8IDl!Dd this
DecJamtio~ or auy SUppllWeDtaJ Declaration 10 redesipltO Nmgbbotfloocf boulldaries; provided, f\w or more
~bomocdsIlWI IlOI: be- combined witbolll lhc consrnI of Ownets of II majoritJor lbe I..oca in the affected
....ghhomoods.

(b) Yoting~ OneVOliagDdecarelmdoooaltermdeVolinaDdegatedJallbeel8ded
from oed> N,;p.OOolOOO<l by. mogority of the Closs •A' .....01'._10 LoIsin tho Ndgl>borIlood. Eloc6on
of Vocing Ddegds shall be c:onduc:ta:t for eaeh NeigbborlJoocf. and mly be cond~ at. meetingor by mail. as
dehltmine6 by tbc Boaid; pn:rvided. however. dan upon "'-Titten ~iliOD of Members bOlding at ICUI lOa of dte
vofU lS!trilRIfablc to Lots witIJiD., Neigbh:nhootJ, abe election for such Neigbbofbood shall be bdd at JlI~

The~ in pen:ouor by pnmy.of Me:mbtn~.inaat least. mzgomy Of lito total Class "A'" vob!S
1tfn1lafabJeto Lob in cho Neitbbatbood ..all consticatoa quorum 211 1J1J7 Nelgbbomood meeting.

The 8oD:nI daall caJi !of' the tint drdion of the Voting Ddegale(s) I!lftd alkltDate Voting
Ddegate(I) from a Neigbbothooc1 aollater lbau one ye- after the. 6rJa COtJ\I8)'IUJl:C ofslAt in theN~
EO a Home Owaer. Subst:quenrekdions.dJaU beheld wilmn:tO d8ysoffheamt dateeac:byear. Each Oass ·A
Member:dJalJ 'beeo6t1ed (0 c:as;I ODe equal vote for each Lot Wbicbit awns in the.Neipborbood for eacb position.
The.c:andidalefor e:dI positioa whDRlOCivtS Ihc gmrk::5I nlllDber- of VOleSm.o be eIec:tcd lO l!irItVe. ImD 01one
yoacamiantil a successoris ekdecI. Aslr Ownct of. Lot in the NcighboJhood may6Ubmi'nominationsfor election
or dedllf'e himself01 MtRIf. aMidst" fn acc:ordance wilft prooodoteS wbidJ the Bo.rd all C5laMi1ih. Prior tD

beina decIcld as: a Voting Ddef;lte or an B!temato Votiog Ddq;de. aUoomiDces dJall c:omplese such lraiDiDg IDe!
COIIIIJ'Iittee or other IiDtYice. rcquimnmts as cm.b)il5fn:d by th Board.

Arty Votiag Delegate 111ft)' be mnowd. with o.rwifhwr case. upon Ihe vote or 'IllJI'itIeu
pclidQIIof Membed holding at leu! • DIIIjmilyof the Class •A· WIai~ '0 LoIS io Ibc Neigbbotbood
wbidl SIICI1 VotiD&: DelegatI!~ls.

Until ncb time as die Bond first caDs ror dediOll of a Voling Ddq;ate {os •

Neq::llbllibuod. rbe 0wDeni within AXh Neig}aborbood may per!DnIIOy cmt the~ -"ribubble to .... nrspective
LoIs on 1In1 issue nquiring • '¥Ole or dlc VOling~!qdes I1Jldao UrisDtdanrtion, lhe BY".l.aw5. or Ihe Article&.

Eo""" os .......... spocifirallyprovided in "'1IJ'-lAws, Articles of~ ..
Ibis Declal'lllicm. eath VoliDa Ddep.te dratl ClISl aD veees which il representS as it, ill hs dii1::eIion. deemJ
appmpriale; pI'OVidftt however. if. Voting Ddeaatc~ a Neighborhooll in whidllbc Declarantowns D4C
or mot8 Lots. the Declarant ma, direct ill writibg 10such Voting Ddepre tile~ to whichils votes for ad1
Lots me 10~ ea:d bJ!heVOIing Ddtpte. Prim to bkinza ¥Ole OIl\&'ttetber 1:0insaitu1eajacflCitJ 01' edminiltlZliYc
r> 'Ins pul1iDllni to SeeIioD 19.3, or to adopl or disappnmt any rule:pursuanl 10Section 12.2,. QI6AssoeU,tion
shall disln1JutepnWes to al) Mcmbc:n alJowi.IJg CKh Member to dm.ct ,,, wrildtg bow [he Membu"s ¥Gte is to be
eest OIlSbCb i--. by IheVotins Ddcplflwhich ftlJK'CZli=111 him or her. TheVolingD~.1I be required to
cui an~ for wbiabspacirrep~ am fikd with Ihc Secmary of Ibc AssoQdioa lit dte-manner dimctedin
.IiiUCb proxies. AU othervotes may lit! cad AI lhe Voting Ddegale docmsaprroprialo in il.s607., disaeliDfl:. 1ln:
1Ioanf tDly adoptR!SOfutions &tablisbing procedures (or~ mediDgs. eJecting Voting Delegates.ad
poIT"",M.-...

•
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lui aflama1e VoliDg~D dtall a;t in thD IIbsaIcll of the Voting De!e£alD for wbidJ

it is tlle dclsillnated "'lenlafe. Alternate Votmg DtIIDg&lt:S may IIlltlDlt mllDti"tS of lJrDV~ DdeI:Bte$:, bul mall
nol be. OIdldcd 10 wIe~ in 1b6 alm:nec oflbD YoIiDgDd~ fat wbicb it Is cheo desipaltd a1tern21e.

(1:). YotiM: Gmups. The Dec:!amlt _, cksignalb Volitlg GflIapsCOl\Si$liftg of one M more
Moighborboods fur lbe purpose of dceUn,Cctira:IofS to lhe Board, in order to JIIOIIIOItl reprr.smtatioo OlIlJrD Daard
IIt'DlIllef07!l fOt YllriOll!J groups hllVing c1issimfI8r intereW IUId to avoid Il siltation in whim die V01iDg Dde:arcs
n:prea:aling silJl11n Neigtllloltloocb am 1Ible,doe to IheDUmber of Lotsin liUdINeigIlborhoods, to ekd lht> eatlre
Boud ofD~OIW,Qcllllf"l118~L0600 ofothtn. Following ~natiotl.of~aus "B. CoIltrol Paiod, !llo
IIII1Dber of YOIiogGroups wifbiq I~ Properties .U aot caa:cd lhe l1ICIII aumb:r ordiRll:lors to be~ 11)0 lht>
MCIIlbeB pmsuant 10 lbc By-Laws. The Voting Delepk:$ JeptC&eIltina the Neip\Jorbcodl wilhid eaclI VOfillg
OIOllP"" woJfe ooa eepatalc dele ofcand"llIates foretect1cm 10 lhe Boud, with each Voting Group beiIIlI eotitIcd
to ellld the IllJlDber ofdindors sp!lCi6cd in Setti<m 1.5 or Ihc B)"-l.awS.

The Decfamnt shall e&tsbIidI YotinJOmups, if1It.n. not l~ I1lm 11m date of~D
oftllo DcdBPDl's rigbtlo _ popettyplmUllJd to AltidillX. by filing With lbe~ad in lhe ~istDt
or MeIC CooVllJllmZ5o II Sllppll:lllClllat Ded~iOll~ the 1.ols wilhin CIICh Voting Grobp. SIlch
dDsignltion rmy be IlmeIldDd from time to Ii_ hy Ibc Dccluanl, IlCIiDg af_, III -ny lime prior to the Qpimion
of DecIaIllnI's riglll to _ property pummill 10Artide IX.

AIW.eq;inlion 01 tho Deciamnt'li right to ..",e31 property purswmllo AmdD IX. ChtI
&ard sIlalJ I!lIYethe right to file or _11 gtdI SupplemeDtlll DtdaratiOll upoo IhDVOle orII _jon" of the fUI8I
IlIISll'- of~ Neilber recordation iJOf" lIlnI'nduw:nt of 5Idt SuppIemen'-l Dec1aftliondtall eomtiWie Ib
lUIl£IllI"""'l to this DIldandion, &nd no _. or appcowJ of illlY Penon shall be required eac:qll as stslcdiDttUs
pln~.

UaIiJ~ time lISVoting OTOUrs ate ~ishell,all or thll PropatieS shall l;Oll5IilUk: a
singleVoting Grmlp. AfIer 11 SUWfm_ltal Da:I-'oa D13blisttin2 Voting Gn;mp&'- boeo filed, rJJJ1 aDd IIIJ
portiallBof!be PtopCllleswhidl ae DOlassigtWI loa specific Volinguroup dlall amstilUlea single VotillgGroup.

ArticleIV: RighIs andQbljg!tiom of the A.'Mdgtitm

4. J. Pmi!!mll PronqIY lIIId Rea!P6lp!rty fOrCoonmnn the. The Al:!llIcidioD ma1aoquire,. boN.ad
~ of tangi1Jleand intangible peROna! PJOP!'fIY and-' propetty. J>a::Ia11IIJt may roII¥llJ' 10 dt6 AssDc:iBlItm
iqmmld or lII'Iimproved Rat cafatr; Jocatcd within tha Proplrlies, penana! ,..~}' lind IeasebGId ami olbtI
property inteft!sIs. Such property !hall be accepted by tbD ~dion and lbereafter shall be maiotaioed u
Olmmon AI'I'8by die Association lit iU~~ for die Mld"JIof ita Membo:.n;, SII~ 10lUly f\05lncl;ODS set forth
iii the deled, including bPI DOt limit"" 10 =Mdioos gowmiJll; tho _ of neb propaty.

4.2. Epf"grcgnea!_ 1bD Boml. or the CIJVClIlIlIIS oammi~ if e$IabIished, mar iDlpose _lIdioD' for
¥ioIBf1tlJl 0 r lbb DtdIIntiozt, theBy~ Of my ruleor tegalAlion, afterDoricecd • bearioJ ill~witb
dI6 procedulm set remitin SlIdion 3.24 of thD By-Laws. Such 5lllIdlot15 tIIIlyinchHIe. wilhoat limiwivo:

(a) impcJsiDg.-.oDllbfe IDOIIdIIIffiDes~b sbafJ eomtihllflll lien UfIOD dI6 Lot of the ¥iolator
(lD l1le event lbaI atI1 otXIJPIIll, &UDSl Of invikc of a LoI~ tile Dtdanlioa, the By.uws Of IIfJ1 .. 01'

~Iatioo IIIId Il filU> i5lqxJsDd. the fino sbaD lim be 1ISSC&1SClIl1lPmst !beocc:upant;JIfOvided,h_. ifdJe fiao
~. is DOl paid 11)0 the~I within the timeperiodset b7 !lID Board. tbeOwnu shlllJJIllY the line UjJQIl IInta fulm

die Board.);
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(e) suspending any Pea:on'c right to PWlIDY ~ional faciliries within Qle. CommoD Area;

p"""idcd. however, nolhina bereiD shall autfloriz.o the Board to limit: fagreI:s or ezress to 02' (rom 8 lA1;

(d) swpendin:g lilly lZll'Vices pI'OYidcd by lhe AACJciation to m Ownet or the OwDet"s Lot if thft
<lvmeI" is mote Chan 30 days dclinqutnt in paying any MS" ' or Olhe.marge owed 10 the Assocla6tm;and

(e) levyiugBentfirttd AssessJnents to oova- c:osIs ilX2Jm:d in briJlging.. Lot iDto compIiam:e in
~ with Scdion lO.1(b).

In addition" Ihe Board. or the CIOYCDIlI.$ c:ommiUeoif~. may dec! to eofon:e my
prtWWonofthisDeclaration. ..By~or the rulesanrl RJgUIatioos otlhAA;oQation by self-help (6pClCific&lly
iadudiQ£ but DDt limital 10" the toWiDg of w:hid=s dw me in 'rioIation01 parting tuJes and rt,gUIati0D5 in
acconIaICO wiIhany sppliea!lfeordimmct(s) ofJasper County or BeaufortCoboty. Soufb Caroli.tlS)or by suitallaw
ar inaprity to atjoin lUly 'Violation or to rec:ovuIJ1D2'JdarydllCJ1!8':$ or bothWilhmdUte~ ofoomptimcewiIb
the procedures RI fiu1h in Atticl.e XVII or in~ By--1..awB.

All remedies set forlh in this Declaration and Ihc By4.aws shall be c:uUHlbtive vfan)' remedies
lIY8iIabIe at lawor in equity. In any action to eoforct:the provisionsof IbisDedaalion. lite By-Laws. 01' aDl nde
or RCUlaUOAo if fbe Association pmrails, it sbaJJ be cmilled 10 f'flCOVCt on COSlS. induding.. witbaut limilatioo.
attotDt)'S rca end COUll costs, rcasoraahJ7 iDctrr7'l'll ill stJCh. &dion.

The Association 8bal1 nol be obligated to &ate action to enforce any covet'l8td. restri:ctiao. or rtde
whicf.I ChtI Board reasonably ddennioes is. or is likdy to be conslnIcd as. i:nc:omistmt witb the appIicabIe!aw. orin., ease in wbiclt Ole Boml rasooabIJ~ that the Associatioo's position is DOl sttoDg enouP COjtWify
lakiugeof"ortemcnl aetioa. Any sad1 dctetminafionshall not he con&trood a waiver of the riJ:bt of Ihc Associsticm
to enfoRo AldI pIOYisioD uodcl"'" c1lCU11JStlnQ:s or estop tho Assl:JC:Ution from enrotei~ eny oIhtr CO'VC(I;aat,
tUriction ct rule..

4.3. Wried BJafJts· Do.ard AmfIori.v. The Association may cx0'dstl4llT right or priYiJege. giwD 10
iI .pressly byihis .Dcdaralionor Ihe By-Lews: or 'Nhicb maybe rt:l'lSOnably implied from. O!' ftl&SIODlbl, neDI'S:UI7
to eR'ec:tuate. 1In1 mcb right 01" priYilV.. EJ:cqJt as otherwise specifICally provided in IhiE 1JecJar.a1ion. Ihc
S,..lAws. Arlidc5. or by law. all rigfzllli and powmI: of lite Alaociation l1li)' beuWsod by !beBoard wi"111ouI •
.....r<ht>_rdrip.

4A. Quw;mmgJlaI lntm:stJ., So loaa IS dtc DodaflUIt owns lUly portioD of the Prnpertios or has Ibe
risht 10 AMelI pftlpMy pursuant bJ Section 9.1, the D.datatd aMI, de:si£lt* siles wiIhift thep~ for lite,
poIJeelftdulilUy Caeililtes. IIIdpath, md oIlEt ptlhliertcilitia ira~ with the M....Plan lftd.tpplahJe
laws. 'Ih8 sik:l!i may include CommmJ AtuI if od=wise penniued by lire Muu:r Plan.

4.$. Dedigdjpn gf Commnn Aren. The Aqociat"'" may dedicate or grant ClISICmal.ts Oftr pottiOfJ$
of theCommon Areas 10 au)' ~J. 5latc. or fedcp.l~tlIenti.)'.

4.6. Djsdajmer pf Liahillty. The Assoeiarioa may. but shalf DOl he obU£*d to, maintain« support
cr:rtainac69itir.:s wi.hin Ihe Properties dI!:sigJJed to promo!c the JlcQIlh. Afdy and wdfare of0wDen; and oc:e&rpJII

or""" LoL

(a) NotwilbslaodiPg an)llhjug coataioed JmeiD or iD the Micka, JJrl,.awa. Of I:IIJ' JUles Dt

~tJfIbe Association .. aDy oCher docun=rt,&OftfDing or bintJing the Associalioo (ooUectiveJy tefemd to
in dlis Saction as the ·Gmemiu8 Documents1. dtoilbtt the Associdion,. tht Boatd. Ibo maoagement CO:mpuy of

. the As:sociaIion. lhe DedatanI DOt any~ .Decbtant dlail be liable 01 teSpOtlsibJe rOT, os ia M' manner III
. guannJor or~ of. the health, safety Or wcJfare. of lInyOwneror occupant of all)' Lot or 1m)' fen&:DI. em=st or
~ izMreeoflUJY Owner oroa:apam or for anyprupet1y of any web Pcrsorls. Eiaeb OWner IIU!d 0CClIJlMI of I. Lola
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each teItIDt. guest pd b:rrit:ee of aD)' Owneror OCCtip;tIlt i:haJ1 f.l>5UIl!e all risks IISltX:dted with rhouse andetYoymect
of dao Propertio&,. indtWin.c all~ioaat fllCitllks" ihny.

(b) Neither the AsSIociation, the Board. tbemlllltllPment complU!y or Ihe Assodnlion, the
Dedarant., cor anJ AJetaSGr Dedamnt sbd be Rahle or nsponsible for IlII1ptt'BOnaI iqj'ury. il1ms! ... ony
other loss GI' clnmage cstl5ed by the pI'CSfIICe or muU'undion ofufilitylines or utalit, sub-stnliom a4):aotPt to
near. oYer.o:r011 the Propertit$. Eccb Owner and OtaJpttnt of 0 Lo1 and eath tmauf,~ amllmhre or
8DJOwaer or occapanf shaD_woe aDrisk of pcn:auaJ iojuty, iltnm, or otbtr Joss;or damage arisIJlg rmm
\be prosm", of ulIIi'.1inos or ubIiIr soklatlons and rarlh<r ad••"dcdg" lha ..... AssociatioD, the IloanI,
Ute mamannent~ of the Association, ehe- .Dedamd or .., szu:a.ss:or DedanJnt ba,e made: no
• <;po tatioPs or wart8:Dtits. newIIlif;8DJ'Owneror~I, or any lenant, -gDl5I..01' inYitee ofanJ Owuer
or ocwpant rditd upon any represenf#tions OJ'"'aJ.mJdtso exlJR55f'd or implitd,. relatin to the COIUEtioP 01"
impad or utifilJ" linesOTablity sub-statiorts.

(c:) Endt Owna-ando«upmlI, and adttt:aaat,:pdI: endhwireeofanyOwmr rtrOCftlpant

admowtedges tlmt lite: PropatIes ore loaJ:tm in lbe ftdnil, orwethIndud..amp eras and thatsamanas
iiUlY CODtain en abundance otwlldlire, indudiftl(deer, skunks, 6pOS5UQJS. snakes. nnignfors.repti!es, rodents
BOd pests. Ndlln:r the AaodolioD, die Board, the~ c:ompnny oflhe A.iiSodati~lhe Dec:IMant.
POI" any su:ttessot DedDl1llll shall be amble or responsa'ble for am,. person:al iJUury, 'illnessor Il1J.f other loss
or damage all$l!d by the PftStnte ofsuc:hwildlife on tbe ft'opertIes. Eath 01mer and 0CUlpaCd ora Lot and
81th temutt" gum,ond inritee of lUI)' Owner OJ"0(:tIJplmt shall assume aD risk or personal f'\iur:Y't mnes:s, or
other lossor damage aririoJ; frmn the pte5I2Ite of suc:bwiJdlire and further~ fImt (be Association,
the Bonrd, the mnnDgtment tomp:IRJ of the Association, tbe Declaraator lInJ'ilUCCei50r Dedamnt ba:temaclt
no iquesudDliom: or~ nor bas any (kmtr or ouupant. or any 1aWd. goesl, or lmlteeof 8DY
Owner or ou:upant relied upon MJ" ~tions or wamtnlirs, expresstd: ur implied, relntiu to Ihe
prcscnce orsud> mJdUr..

(d) No provision of lbe Oovaning Docmnc:nrs Gbdl be in'~ as ueatms • 4nty of lhe
Association. lbc Baud. lbe mlMgemcnt compllh)' of lhe Assoc:iIdiQl'l. the ~11I18tl1 DOr 8ny S\ItICeSSOr Dodanurt
to prub!Ct or farther!be healtb, Afety or 1Ndfatdof any PenoII(s). evm if the £unckof &be Associatioa are used
for any such pmpose.

.Euh Owner (by mtue of his 01'" her 8ccep11Jnte of lilm to his or her LoI) IIDCJ each other~
b:n'ingen inlcled in Of lien dpon.4)f making any me of. any poaion ofthcJ~(by rirtue:of aceeptiq: such
inte:at or tiea OJ"making fiDcb use) shill be boundby Ibis Section andsh811 bo lJeemed to IntveWOIiYed any and an
righIs.. claims. &manl1s aud QIdle& ofaction againsI the Association. theman~ c:omp:IDJ' of Ihe~
tbe Declarantand My 8tJCCCS$Or Dedarut, their dir'cCtors.offiOU!ii. COUlIIliu~ and Board members. eqJIoyees.
agents. CODfw:eam" subtmd,aetUJs. sueeessora aod assignS arisinsfromor~ witbanylSlllUer forwhichlbe
liability bas bt.t:adisclaimed.

4.7. ~. TheAssacidiodDlllymaiol3inorsupportcm:midadivilies'·.ithinIhcPropcdiestksipod
to mab the Properties safer tbm diey oIhetwisc ntfghC be; pnMde:t. howeY«, that dae.AIlSDCi1licm shall not be
obligaled 10maiDIJlin or support mdJ aceivitie5 except asp~ in Sedion 4.10,

Neilbtrthe 4asoc:il!ltion, the maMgefDC!IIC «mtpmI)"afthe Aisudation, the Da:I1D'ant.oar IlJl1
RII:Q'S$Ot' dtdmmd sImIlin lIny way be mnsiderrd Uuurm; or guaronlOl'5 of.sn.mity within the PaUjMfties.
NeIther the As:st.tdation, the mnmq:anenl. ftJUJ.Pai'y of lbe' Assoda1ion, the Dedanant, nor any suttCSSOr
decIanud 5baD be Mid rUlbte for AII'ilossordasmlge ror fAilureto pronde alJeqlmle $l"CUril.1orinel1'ediwne5S
or 5tCUril1 oneosuns undertaken.

AD Ownm IUId IIX"eUP3nts of any LIlt, ami an ttrmnts,~ muI iJwitecs of asv Owner.
atkoomt:dRe tlJ.atthe Assoti:dion., its Board tlrDi~ tie~ nmpaDYof the ADadation, the
Dedaraul. BDJ liUC'CfSSOJ" dubr.mt, art4 the Arthitt'C'fdnaJ Reria¥ Commilltt: rmd Che ModiGtations
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Committee do DOl represenI w WltMlJtt tbat an, eq{r'1 pte. patrnllirq: oldie Proptrties, neighborhood WIltch
~roap ..._"""';'y paInJl, ... "OJ "",,"I,.,..... de!lgnotld.". ... _11ed.......u..: to.,.;deli_
established by the Ded:uran1 or die ArdlitltddI'DI ~iewCmnmilleeGr the ModiIkallons Cammifteemay DOt
be compromised or drmmwented; nor tlmt any enlr7 Pte. patroDiag of the Plicpa ties:.nrighborttooll watcb
group or '\'Ohmtm" S'fCUrity p1dnJl, or any securitJ S)'IEkmI will prennt loss by~., theil, hollf..up, or
othenrisei nor Cklt entry Pte. pntrolJ"mg of Ihe ProperIits, neighborhood walda group or.ohmteer securitJ'
Plltrolt or aD)' securit1 S,)'StemS will in all eeses provide rile dClledion or protedion. for whim the $J$ImI. is
designed or inlended.

An Owners and t'K'mpDnts of otlyLol. and 0.11 ItnDIlIs, gutSIs, and inritees or an1 Ownu,
~"""_nd _lboAs>odo'Iun, lis _ and""";l_ them at
the~ &he Dedarant, or 8D1 SttCaS!Or dedanmt are not iasurefs.

All Ownersand 0CQipmIs of.aIJIJ Lot and aU knan~ gtttSIs. end inftt(l5 at any Omaer
tIS$UJIlt! an ris1a: for loss or damage to Persons, 10Lots" rmd (0 lhe coatents of Lots .rut fIn1her acko...~
!hat tile A&rocIAtion.lIs _ and -..1...... Ole~ tom.....,. urtlle Aloodatlun, theIlodat'ao>l,
or 8111~ deduaDt. u.emade ItO .q.. esadntious or warronlies. nOT basany Owner, oecupaDt. orany
tenant. aaest, or umfte otanI Oemer relieduptm anr repRSmllltWn.s ,. ,,"ItI"t8nties. ~pressed or implied.
re1atWeto anre:aIrJ pte.. patrolling or lhe PtoperciEs, nrighharboOtfmaCch grGDJ)OS''t'Olunteuseruritr p8t~
or8DJ'IttUriIJ' systans I"eCGIIUQ:td;W oril)Sfalkd or...,securil,y measures underlaken uithiD the Propn"fies.

4.8. rou.m of the Af3!!'1elim Reb!;"; to rftighhorttoods. SiDce. Neighbofhood Canmiur.c is •
cccorll.._m·...ofibe~n.the Band shall~.u of &be powerendcoatroJ O¥U" any Ncigbbo:thood Committee
that it has under applicable law 0Wt 0Ih0" committc:e:s of the Associdioo.

No action ofany Neigbhodlood AssociatiOft shill become efrectiWor be.i~ until aMI
anIess IIJe~atkm .11 have been~ written DOSia" or mch pmposaI ilctian IlIId die opporhmily to
di£llpprovethe JU'OI'OS*I action or unk:ss sW:baclioois in strict c:omplial'lCe wiSh guictdiness:d bribe Board. 11ICl
Association_II have teo daysfrom~ OflheDOla Iodi6lflpl"OYe any rroposedaclian. The Amriltioo may
diApprovo 1111 action lakm or I:CQteIDpJakd t7 IlIIJ Neigbhodlood A$soCistioa wtliic1l Ih S-rd .e:asouaIJJ
de.lermlDes to bcadvcrse to tho irJteImtsof &be Association or its Manbcts oriDc::oOliskntwilb lite Community--Wide
SIan......

TheAssocialion alliiO maynquiRl' IJICCific: Ddion to be teIren by any Neigbbortmod Aatx:ialioG to
fulfill ill oobIiptionsand ~Iiticsucder this Dedatation Of anyoIhuappIiQ1hJe~ts. Without lirnitinJ
lite genenJilyof the fore£O.iD& lite Associationmay(8)~e I;p5dfrcmainfcnante or rc.p:aits or acstbtCie c:baops
10"__ by die Neighbmbood_ ..... (hl ....ui'" ..... JlI'OIlO'8d Napb<»bood budael iDd....die _ of _ wodt.

A:ay adion spec;ifted by !beAssocistiouin a wriUl!iD oo!ice~ ee the fon:goiPg pantgt.Iph
Cobe C8lca by a Neighborbood Auodation $ball be takeo withm the reasonabletiam rnrnc lid. by the Assoi:iatioD
m such wrium notice. If the Neigbh)tbood AssociatiOD: falls to compty with !he rupiremeat5 set forth in such
writttG norice. the Assoda1ion dIall bavedie right to effect mch lletioa on bdudfofcho NeiihborhoodAssociation.

To IllOVeI' Ibc Associalioo's ad'rniaislntiY6 ClIpmSCS in «Ii , "'sa -.ida the fotqving end to
di~More lO 1O:01Op1)' with the~ ofdie Assoc:iation. the .Ass:ocilrtion man assess the Lob. in:rudl
Nc:ighb0rb004 for their pto ma s:barcof &Dy c:lpeDSCS intut'ad by the Assoei.mm in taking such actioD in dtc
m&:ItIlCrpnnoilfcdin Section 10.1. Such.,~ iiC.1U may be coDec1cd as a BertefitftdAssessmenl hereuodu ad
dtall be atb.ie't coall lieu righls p«widcd fOr herd&.

4.9. Pmvifion of~ 1be Associarian may provide services~ facilities for 11mM~ of
dlDAaociIdOD and Ibeir guests. Iesa:rs llDd invitees. The As!lOCiafiOb shall be a:uthond to cnIt:f·irlto contrae:lS
or other shniJar ag.........>U1ts with otber emilia, Uldudirq; Dcclamt, to provi4e fUCb services Bftd &ciJities. The
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eosts of setviees ad faalilies provided 'by the AA:ociatioo DUly be funded by Ihe AsSociatioD u • Common
Expense. ]0 idditiOD.Cbe Board$ball hoaulhutbal todrasge additionalUSD aDdooasumptioa foGs Wi!D'Yiot:s and
facilities. By WAy ofexample. some l5efYiees aDd &:eilitieswhieh may be...,.ovidod irtcludcIIIDCtscapc maintmmcc.
past contml serricc, cable tdtwisiouservice. sccwiIy. c:aetaker. fireprotection.. utilities. 8ftdsimilar Iltt'Vices aid
Caci1ilm Ext.eptas prnvidod in Sc:ttion 4.10. Ihe Board. without tho consml of the Cbsc -A- Manben oflho
Ai5otiaiioD. shall be pctmiUo:J 10 modify or eanc:d existing SC:I'YicM or facilifies provided, if any. or 10 provide
additioaal scrvic:a: and facilities. NoUain& conbIined Ietein can be relied upon as 8 R!pl'eseDtlrtioa tIS 10 whtI
aetYice:s tnd fadlities.if aD)'. will beptO'#ided by lhe~.

4.10. Omreof'llie! efCgmmtm Arm. Dariftg Ihe cr.ss "BoO CoII!rOI Period widaout tbellppfO'ftJ or
<:oJ1SUIt of any Mcmbrc:w or orhcr PaBoo. and after Ihc Class "B- CoQIroI Period upon (8) adoptiooof. msultttioo
by IheBoardstating Ibal. in Ibc Boanrs opiaica. • acmoc pnwided by the Am:lciatioa pursuantto Sce:ti1m 4.1 or
tho dim pt$JeQI: ese of. designated ralt orlbo CommoD Antrs is liD loaget in dle best~ of Ole~ or
is PO longer neteSSaIJ' or lIPP'OPriate for Ihe ptIfpCl'SeS inreDded. and' (b) the ewmval of sudI n:sohdioD by Votiu.r:
Ddcgah!S~gam:iorityofdmClre '"A"voIesczt". rneetiqdlllycalled ror£Udlpurpose.llDd(c) Ihc
coosmt of DecImIDt (so 10dgas IlIllcIal8Jd: owns My portion: of the Prupcrtie:s at" his lito right 10 8'J'lDQ prapert)'
pun!WIDllO Section 9.]). lite Board .shall haw: Ihe powt:t and right to tetlDiftatesir.b r:zrvice Of to stU. acllzQge..
coov~ or abandon web CoIr&moa Area or change Ib8 tI$II!l thereof (1Od. in c:onnection therewilh. CIIII$lJ'Ud:,.

m::onstrm:t,. Dlter or cbMgc me buillfin:5. sfruc::runs and irnprovement£ IbcIcoo ill PJrI~ deemed ~ry
by tml Boud 10~ the new nse). ptavided that My socb new use (i) shall be for the benefit of 1m
Owners, (iJ) dIaIl be consistent with any dad ft:dricticms and :r.ooiog rcgoiafiDl'lS RlSlricIing CIt lio:tiring the usa of
Ihe. Common Ateas. and (tit) shaD bemnsisltDt with the theneff«live Master1Ian.

Regan1Jcss ofthe ebeve, iflholJoMd dcteRnines,. and the rtSOIutionoftheBoud ftlCifes. lhatmy
ttansaeliOD mvOlving tho dispasition or excbmge of COuuPon Ana wiD _ baw:I an advefsc dbI on Ihe
Assocmionand the 0wDen. the Board01. in lielll of calling. meerm, pursuaat to (b) above.giYeDOtit:e ro aD
Owncn. of lb."pRIPO$UI tranadion and ofMy right to object therdo Which miglrt b!l availabt8 ba'cundcr and. if
VotiDg IkkplC!J n:pu:scnlins less thaa 105& of the Cbss -A- votes ot;eet irt.wri~ todJe.Af;:sociB1iclo witbio30
days .fter the. givinj: of such notim. lite If'llJIS:Idicm shaJl be deemedapproved by lhe Voring IJc:qart;s IlJId cb&
meoI:ing oflbe Voting Ddegms: iball Dalhe necessary.

4.11. View lmrnritme!!1:. Ncidtcr1be DocJarant not IheAi:sociation~ en npresems that any
viewcm:r end acrossany property. iaduding my Lot. (rom .tjae:enl LoIs wm he presuved wilbmrt impaitmenI.
Neilher Cbc DeclarantDOl' the Associatioa $hallhave the oMit;aIianto pnrm:: 0I1hin I:rUs or other ImlIscIpi:ng ea:gqrt
lIS set forth in Article V. Anyexpress or impli«l easements for view pufJ'OSCS or for tbe PftSSIlgD or Iigfdad air
are hereb)' express1}" disclaimed.

4.12. Reta1fon.Wnwith T.lt=Exen!nt Orprtiptinm;.. The.Associatiun ma), create. eater into egftlllllU'l]'llii
01 coatmdli with. gtant tl%dusnre tmdIor noo-ex:duliiifte:asem=ots t¥lIeI Che Cosnmon A.a kJ"or transfer porticms
allhcCbmmon AJU ID.ocm-prnfi1.1u;~ orgaoiDtions, including but nD11imited10otgmil2lionsrlDt pnwidB
(acililjl:ll!l or services cIflsipd to med: the pbysic:al or social aecds ofolclu penons. for the beaefitoflhoPlupalies.
lite Association, its Members and residents. 1bo Asmciation maycontribute money. rOIl or penonalpropertyor
5ttViees1.0 any Ada entity. AnjliiUCh cmrtn1:dioo.m.D be. CammoD&pmseoftho Association_ i:oclu&cIas
• linoitem iDthe AliisDcia1ion'liiamwat WeIgeL .FOI' rbepD1JlOS'eS" of Ibis Scc:Iion. a .....-c::u.aIJlf orpniDtioo- .D
I1ItU an eatily wbida is eJ:CIlIft! from &detal incomel:u;es mula tbe hdermd RtmlDUC Code (-C'.odtl). INCb as but
DOt limited to epljlies whicb IDe Cllempt &om fuleal~ tues under SecCioDs SOI(~XJ) or 501(e)(4). as the
Code mJI'/ be atDIlDded (rum time CO time.

Arlk& V· Mnfnme"ce

$.1. A'f"Pri'don'l;:8""P"""0Uj,y. The Aa;oc:blion lhall maiIl13m..nd keep id good repair lhe Area of
0lmm0D Jtosromibilily. which.dlall indude. 001 noed not be JirrUkd to:
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(a) aIlCommoo .....;

(b) .u brxbapitlg IIld other flora.puts. si::nagc.strtlt'llmS, ad i...,.o,emutb:. including
any bW>,__.... equ..m.. palhwa,.. .... ".;]s.......... upon !he Common A_

(c) aUprimo slrtds. incIudiDgatl18$pha11 repnifS lbertlo, situateelllpOD chtICommon Ana;

(d) all wallsand rmc:es COCl$truetocS byDecbnmI Clb 8J:J.11D1s ....ich selVaas peri~walil
f. Iho Properthz 01 wbk:b sepm'Ide-.,. Lot from Cormm:tb Area 01" a Privata AmeuitJ CllUocetioP of " °hirtty
for the araintenaDce and npair of parly waU, and pad)' fences is set fottb fa ScGIion 5.5);

(~) bndscaping. sidewalks. f>1rect lights. inigatioo 6)'5fCilVt. and signagc within pUblit:
rigId:r;.of'-way ebuttingIbc PIOpl!tfies. indWiot: IlUt DOt limited to Highways110wd 278;

(f) IatUfDpiDgand OCha-fIon wicbinllDypublic.ulililyasemenlsand lCCnic~within
... Common ...... (&uI,j<d lOlho _of..y ......... );

(g) any additionalproperty indvdcd within the Aau of CocnmaD ResponsibitilY es may be
~idafed by tlW: Dedanlion. ally SUpplemental DldaratioD, any Co¥enant 10Sb:are Costs, lilly plat of a:a, portion
of the Properties, or any c:onIn:Cl or &grt:emenl (or omintenam:e thereofmI~ ia~ by lbo Associatioo; and

(h) any property lind fBCililiCl' 0WDCIl1 by !be J>odaT;ant BDClmade available. on ..~
ocpertnatJeOt ba:si5. tOrIbeprimatJ use andenjoyment of the Association aDd its Membersana idmIirttd by Milrm
DOtice fromtho Declarant to lite Association umil DecIaranI f'CVGku sum priYiJ,,£e ofme eDd cqjoymeol by writteo
OOIice to tho Assodatian.

1bc AssociaIion nIl also have.the rigl:dand powet. bat 11011110 obUptioo. to lake S'lIth _lions.
it!..c:c:onIance wilb appropriatelaw. IUdadOptsuch nall$ as I'I'IIJ' be nec:t:SSIIf1 rotconlrol, relocation. macagerneal.
ami exlerminati01llof wildlife. includingbuS no& limitedto. doer. ikunb,. opossums. saatt.s. afligaton. Jqdiltl'!l.
rodmts, .......... wiIhin'" Ana of eo..... ........n.wty.

AD ereesdesignated on • n:cordellf ptat8$ -WdJqds" dadJbe gmemIIy left in allBtaml state;, ad
any proposed alteratioo of dle MIbItd5111M( be in ancordmcs with ~1 asrridims DC c:oYCQallts RlCOl'lfDcI.,u1Ol$l
web P'CJ'"1tY and be __ by 011~ """""""y bQd;= H"l'J'f'm>lI. Iho _ may ..._
~ illbingdocb, andClBhdodtsO'nll'. aounlS. and in6tlCbwetllllrds. NoIwilhstll:ndiDgtm)'thin&comairted
in dliJpamgnph. the Dedatznt. ill ....eeessors, assicas. affililles and desigftOClS may conduct 50Cb ltCIMtits uhiWc
been or may be permitted by «be U.S. Army Co1ps of EngiaDc:nOf any successor thereof rapunsi"bJo for the
qubtion ofwdlaads.

Tho.....,.;""", _ ....... -.... ...........1iIy forJl'OP"'y within...., Naobbomood.
io addition to an)' property wtJicbOleAssodalicm is obIip1ed 10maintainb:1 this Dccbr1\IioD 01' any SUpplemtldal
Dedarltiou. eilhec bl~ wiIh the Meighbc:Nbood A&soci·cion or tJccause. in Iboopiliim of cbeBoard. the
leye1l11ld quati'l of service therabeing pro¥idcef is not consislcnl with the~-Wide $taQdard. AU c:osts of
5lldt maintenance sball bemessaJ fIS • Neighbodaood Anc::s6meDI ag&nsI the Lots witbiD the Nelgbbmhood to
which tho services a# providod. 1'be provisioa 0( lP:lYioes in iiCCOJcJailoe with this Seetioo shall DDtCODStitutc
discrimiDalion within • class. -

1lJc AsmciztiOD mlIYlisa maiatain 11M improYO otherPJOI"!rtywIIiehit does DOt OWD" iIldudiDg.
~llimitlItioo. property dedicated CD fUbIic use. irlltc Boasd dt'lenninc:s lbat sucbmaiptapaoce is l'lfJC'JetatT or
desidble 10maintain die Communit)'-W'tde Stamlanl met ifodtetwise peratilttd hy 8,pp1icab!e law.

&c:ept asc:dbetwise. sp«ifialDy provided~in, aUCOSIS ro..ma:inZealrJc:cl,. rq*r andrep1llC&Wtb1
of the Arm.of CommOn Responsibility ahaD he II Common .E.Ip';ftsIe.nocatad a.mtmIaU JAU; u part of the Jbg,
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As 'i withoutpttjudiee to tile right ofttw Association to.sed!. mmbuBement ftom Ibe Pa!lClOlI n::spODSibla
£Or such WOJt pItI'&UaM 10Ibis Del::bnticm. oIher rcc::orthd covenants. or~\8 with ACb PerSOIIS. AUc:oda
.a.uocia!cet \Vida Ib!irJta!llItCZo repair and replacement ofEaclPsiYe CotJDDOll, Area stud) be a Nei&h'bodmoltJiIpcose
~ as a~ood 4sse Iat: apia61 lhe Lots within the Ncig:hbodwod(s) to Wbicb the J5adusive
CoiI:u:Doo Alas Ire aaiped•

5.1. O>etpy) Ile&pgoojhiJily. Each0wnBr drill maintaiD his or her Lot. and Dwelling Unit, ad all
OCher &bUl:lUns. parkiogareas. bwtscaping. and OIhu Imptovemc:Dbl comprisir,g theLotin • masmer consideutwilb
lbB Qmmmniry-WllIo SIImdanI and aU applicable am:nants,. unless such maimenaru:e n:spoosibiIiIy is otherwilile
~med b)' or aIIigacd to tho Association Of a Neigbbomood~ to aa.7 SttppIc:metibil Dtc1sndiolI or other
dtduarion ofc:mreoants applicable to suchLot.

III lIlddition to any dbcr enforoemr:m rights" if an Owner faile property to perform his or her
mIioteamte 'ff:SpObsillility, die Assodll:tioo may perform ACb maintrp"'M iCSI ? jIitif:s mil assess eO CDSII
iacurnd b)'1h Antx::iafion IQtBinsI (heLot aad thDOWnDrill ac dance with SecIioo 10.1. 1"beAssoddiaD_n
afford tbc 0wD0r ~abIe ectiee aDd an ClppOI'hmity to are lht.I problemprior 10 eatry. euepI wfleo enIIy is
RlQUired dtle to anemergeIICy situation.

$.S. Nsighhod!OOd): Rs;pqrmM"litt. Upon 8GG.rd ft!l.!JO!ulion. Ihc Ownen: Of Lots within eactJ.
N~ ""'... _'hie lOT paJing. 'Iuoogb ~bood A ....... lbo ..... of _g,
maintaining and insuring cettlIIia porliocu: of the AJea of Commau ~Iity ,.jlhla or adjaooal to sacb
NcigbbodlOod. This may iDe'udcl. without limiblrion. 1Ile eess of ms.iDIaining an)' sgpage,. C'.IIb)' featutes.
rigbl-of-wayand <IptD spacobeIweerIlbc Lutswithin d:teN~and adjaocrd public roads ad primestteds
_ lb Neig_.......,... of _p ....~ or ............ """ _ .... be

performedbylho Iui:sociatirm. pmvidc:d. however. aDN~whidJ. are simiJarlysiluatrld.tJall be h'eI!UId
1hosame. As 811 alternative.. lhe BoanIlDlIy resolve lbal sueb mn!cnllrlCD shall be pedomred by !he applbbJe
Neighbomood-.....

AU mailllenanco~ of. Neighborhood Associacioo uoder tlAsDecbmfionCI" ltDyadllitiooal
coveoantsor agreemmls shall be: perfom1l:d IIXIOSistcnt with I&eComnnmily-Wide SImdaRI. Ifuy Neighborhood
Association f.uls10 pedmm suth maintencnce. Ibc Association mayperfonq it and usess the c:ost& apinst.n Lots
wIIhiD sucb Ncighbodtood as provided in Section JO.1.

5.4. Sfandrnt OfP4ro..,",,~ Maintenm:we. as usedio Chis Artide. s1uIIinch1d8. without limitation.
trpir wd i'epIaeemcDt as peeded. as well as a:uda olher duties. which rnay iDe:tudc. irrigalion.as tho Board may
dctennine Oeeess:lltJ or appropriste106lltisfY the Communil:r-WidcSlandlttd. AD rI'Ilrinteaam:e a:haD be~
ma mannet c:omiEtent with lhe CommuniI,..Wido Siandard aDd aU-apvlic:able c:GVQtmts. as~ by the
BomI.

Portion:softbcPropertitsarom~Sl'*itiveamUorma)'pmvidegr&llel'estbecicval\le

tban GIber portions of Iho PJopert:ies. The Boordmil)' estllbJlsb a higherConummity-Widc Slandardfor KUCb aR:U
aDd rcqui'te eddilioul nuUplemnce Cor such 81'Q5 to rdJcd the nshb'e ofncb propa1y.

Nolwilbstaod~mJyllJingto~ClDDIre:ryCOldl.lnedbm':iI'l.DCiIhc:rtbo~l1OI'myOWner

nor 811, Neigf1bmbood Anotaation shall bo lm.Io for ptOpeIIy thtnIze 011 peISOR2l injllry«tuning CD. or ai:sinZ
out of the comfiliotll of. property whichil does not own unless end 0I'1J' 10 lhe I!:xterll thai it has beeb oegIip ill
1~ pmfOJ'1llaQCc of its mainienam:e responsllli:litics•

5.5. "tty Wells IIIId Pmty FMar§.

Each wall and fenc:o bDittas a put of Ck.original constNtIioQ OD Ihc Lotf;:
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(1)) ",""h "' """''''''''' _ rour root or Iho hoamJa,y ....__~ Lob. ....
no wirJdows or doots. and is intemfedEO serve as • prift.cy wall for thobeDditof the adjoiniDs Lot: 01'

(e) 'Whieb. iii the l'eQOI'I8blo deterrnina:tkm oftbt Board,~ servesaDd/or separates._~_g LoIo.~ or whelh.. "",_cd wholly ,,;th;olhe __ of mID Lot;

shall coP$litutea party watt or party fettc:e (herem tektted 10 Il.<I -puty str.:tures-). The.owner& of Cbe. prOplwty
....... by • part1 _ re (,he·A4joOlIog ()wom;") ....11_ "'" po..... of the part1-.olyiog_the
hauttdarics of their R$JM'CIivtt properties and shaII haw iIfI e:as:ommt for uso and ClqjgyrneQt and, if1IIl!Ieded. for

. support. in that pOrt.icm. if lilY. of Ihe putt sttu1fJD"O lying within Cbc boandariesof «bead,.ioisaic& property. Each ~

A4i0iniDs 0lNncr' dta1Jhe responsibIcfor maintaiaibga pmpcrt)' insul1l:lll;e potic:y OIl Iba1 portioo of atI)' pad)'
SII'OtIbI'Clying withinthe boundllrics ofsudJ Owncr-'A!: Lot. as moRI patlicularty provided irl.Scdion: 6.3. aucldlan
be enlitlt:d to an insuraDtel p:rw.N.ds paidtmdet mdI policy 00 8OCO\!IJt of.., ibSUlt:d 10$.

The respcmsi"bl1ityforthe ~pait andmaintenanCd-ofparty I5ttudilralandtbc~ecost theP!Iof
dPD be sharedequally by the Adjainiag OWners. To the exltont drtnmg& to a party atnJdUre fiomf~ water. mil
seulement. or otbt;t casualty is DOt repairedout of iheproceecSs of insutarK:c.. llDy Adjoining Owner nay :=me it.
If 0Iher J\djoining: 0wntIrs dJereafter lR d:tc party :sttvdIu1; dJey.n contra"bOle IDthe restoratioaCOd iD~
.sfwes:witblXd pn;jodjc:e Comy Owbcn( rl:fd. to huger comri.butions rtomother users undel' any rule of Jaw. ADy
Owner"1!: ri8ht to coatn"bution from anotherOwn« un.det dris Seclion dla!1 be appurteuantto cbc tmtIaDddian pass
ro such Ownet's rn s-io-tide.

•
Al1m VI· JIL'M"8!fCt RR4 CaMl., J..cm'er

6.1. Iwmi!tipn 1nm!!!0C!!- The As3ocildioa. arting 6Jrolrgb ils Board or it$ duly tlUthoriUld 8gall..
&hall obr.in iMdcon1iBUe in effect if~bly lIYIlllattIe cbe following types of iftSUJRl)l;e:

(0) BlOftbt propetfy mRmlnCle CO'I'ering riskI: of pbyDcal loss on ....aJI..mt;.: .. basis (or
c:omp81»h1c~ by.wblla'Ver namedenomioatcd) for-all insurablehnpnrvcmarts on theComMon Area IlDd OD

od1er portions of tbe Area of ComnIOP Re!pomibililJ to Cbo exteat lhat .it has~~bility for
maintMll!lcc" repair andfOf" repl~nt in tJw~t Of a Cdlalt)'. If such wvenge is not genenlly awilablc at
a~)e c:osr.. rhen ,.road fvrmIIlImcsd perils" CO\JeIa&O JnlIIJ be suhslilutOO. la dfilion. lhe AssodI:tion ..,.
upotl11lqOC$t of. Nt:ighboJboodAs5oci~•.and sbaU.ifso Ipflcirred iii a SapplemetJtBl .DcdandioIJ~to
theNe:igfs:bOJbood~, obtt.ift lUld continue in effi:d pmpeny instn1lDCe coverin8 risb of physical loss on

In ·.n mt· basis for.n in5vttbIe impnwementsiD tbcJNeighbotllood. AUpopcrty io5Dtaace policies ohtained
by the AaiudatioosftaD larYe pofiq limils mfficicld to ClGRI' lbe full~ up! , cost of Ibe bumtd
propercy. C'osIs-ofptOPCrtJ icsullllJU abWDedby the l\Isocialioo onthe~of. Ndsbborbood sbaD be c:b:IIrFd
to the 0wbet1 of Lotswithin the be!lefilled NcIghbc:ubood lIS. Neighbomoad A ilLen.;

(b) CommetciIIl generilliabililyj~ on th&.f\ra; ofCommon Respm:iibiIity. insuring
the Assodalkm and its MCIIIbcn (or damage 01" iDjuzy eattstd by Ihe negI;geuca of the Associsrion 01" IlO'fof irs
I.kmbMs. ~0)'t.eS. agents. ur <:onttlKtol'S while attiDg OD ite bebalf ad including coverage for~
JlUk:IftlDbiIe liability. If pnetalIy aYIlilabic aI~ COSI. Ibe cornmeJrial gcmm1liability~ shaDba\'e
a 6niit of allcas1SlPJ.>.OOO.ooperoccumme withrapcct 10 bOdily injury, per$OOItl iDilb'Y. and pmpeJ1ydI~
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(e) Commezt:iat mmo iMttmnce. indudins employee fidda, intunUlce. in lUI 8lIIOrlfJt

delenDiacdby ilS bust busineujud,gtDePI~icbeU nat be less than ~iJlb orc.c &uJUal Duo'~ b on
all Lets pillSt'!ISmIf.:S on bud for~ fidelil)' insurenee. Sudt couunerci" crimeinsunmce sbBII (:Il)Ya" funds
heW by Ibc Association's Ill'lMlIgcmem compaay. nnless such managemer:d c:ompny's i.nsunmce iftsan:s abe
ASSI....itdion agaimt crimes eontmiulldbJ' or agaiDst 5Uda manJigcmaU eompany. "Fidelity insutlll'leC' poUtiesshall
~n '"warm- of eO defClQS1t$lmcd uponthe exdlJsionofpersonsserviI'Jg without wiJIIltidS&tioo; and

(f) Stlch addilional insIIn.nc:c. b1tluding but mit limited to 1Iood. earthquakecd hunic:atIe
~ IS die Boardin its best tFusirJess judcmentdelermiaes adri5abk.

1b~ AssoeiatiOl'l shallhave no ihsunnee respoftSI1rllity for any )JOftiu ofany Priwte /tmeAi1y.

6.2. ,a"msirtion Paticy Requirement&. Priot to the mm:wal of 8l1,Y iDsuraneo policy IlIId at least
IlM1IllJly. dle Associa1ion shallammge for a JeVieIq or the suffic:ieaey of~~ by one or lIJCm.

qualifiedpasoDS. at least oneof'WbomInlISI be familhrrwm. ihcura.ble nptacaneat 'lOS1s in tho Beeufott and Japer
Qn-;nties. Soothcarolin.. ama.

&cqIl as otherwise provided in S«Cion 6.1 with retpcd to ptOpt;rty wahiD e Meigftborbood.
pteatiumsfor all insmam::eoo Ibc Area ofOwrrrm~bilityshal1 be Commob &pemtsand $bill be indmW
in 1hoBue AI!e II_lit. H(f'M:Yer. premium!;;for imunmce 00 EalbsiYe CorruJ1C)D. Arus may be itJcIuded ill Ibe
NeighboIbood A -nt of IileNap.borhood{s) bcneIrt1ed Wtless the Board~Jy debminBS that other
treatmcnl of~ premiuJns i$ IIlOte err>ropriate.

The JUlide! may eontlIin a ~te deductibleG detemDned hy the IIomf and the amotInt
lbeft:ofsbalI DOt~ AJbbactcd from the raceamountof I1Je policy in deI~ing wbdbet IhtJ, insulDnceat least
equals 11m CO'VCI'*I:e m(Uited~r. lD Ihe event or an insured~ Ihc cJcdtdiNc &baU be treldtld 8$ a
CcnnmoP Expense Of II!I Neigbbmtlood bpem;e in (be same manner I!IS the ~ums ror die 8,PPtitabte im;urQCC
eoven:e- HO'lIm'ef". if (he hard teaIOOIIdy ddennines.'" notice and 1m oppottunilyto be Ma:rrJ io ltOCQfCIIace
with S«Iion '.24 of cho By-l.aws. datl the loss ill r=.r=uJt of abe!ltG1~ or wUIJDl~ of 0= Of IlICJR.

0w0eJs. lheir~. inYittlllSo Dr lessees. then the Boardmay assess lhe fUllmnountofsocb dedtx:tihJe apinlO1mcb
Owner(6) and their J..ob;·in eeeordll;QOll with Semon 10.1.

(i) Be wrilten with • c:ompauy 8ulbori1l!d to do business in IbD Stato of SouIb
CaJoJiaa \IItUch satidies1bIlreq~ of II» F«Ierat Nldional Mortgage AssDda1ion or suchdber secondaf)'
mo:tDP martel~ or federal ~es H tbc Bod~

(ii) Be written mthe~ of theA~ as trusteo for Ihc beDdiued parties.
Poticie5 DO the Ccinunon Atea diaD be rot tb6 htnefit of the Associalion and its Members..~ ccrw::tJll:C
sccutecl (JIJ, Waalrofa Neighbmhood.shaD be for the bEmefif of Ibe~AsJ;:oei.tiaD. ifany. dID Owoc:ts
of Lots withio 1kNcJthborbood, md &heirMOItp.gee5, as cbdr interestsnW7 appear;

(ui) NoI be brought intocontributionwilhiMuJancepurcha9cd by indMdu:a1Ownets.
oc:capanu. or lhdr Mortgzrgee5;

Cv) ConlIliDteplaeemmt c:ostCOYeI8&It.

(b) In lIl1ditiun. rhc Board shall~ if n:asopably avaibble :and _ ~Ic. iaswa:Dto
poli.... pnrridmg lhc foI1owinJ;'.
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(i) A waiver of suIttoption at to MY claims against the Auocialioa', Board.

offic:e:s, employt:es. and its Dllln.,et andthe Owncn!;

(ia) A waiver of the.insurer"s rights 10repair aM reoonstnlcI inSklfllL()fpayinl cdJ;

(iii) An cnd'Oi$em£i:d prcvmliog Ihe AAoclatiorl.·s imurunce carrier from invokins
its -other insaranco- dame 10 obtain lin,. COIitrifmfioa from aDYi~ maintained by individual Ownen;

(iv) AD CDdonemeat reqttjrlngalleasI30daF priOI'wriueo U01ioetothDAssoeiatiOD
ofmy cauedlation. substantial madiflCltrion. or DOIl-n:nt'waI;

(yi) A provision yesting dtDBwrdwith CKdUJ:ivc81Jlhorilytoadjust--' provided.
1Jcnmet. no MQr1,pgeC bniDg an mlered in 6dclIJ~ maybe prohibited frvm prliclpMina In Ihe IZltlIllllZlll
pego1iations. Uany. relmd lo die loss; iandI

(vii) A pI'O\'isioa lisIing the Lot Owners as .dditiooal insttted9 aoder the policy.

6.3. 01!ne(s ]'!'!"P'9'?- By virtue oftd:.ing title to • Lot. each 0wDerc:oYeDm1S aDd~ with en
other 0wD0rt and wilh the .Assueialion to any property iDSUAoc:e lew the filii insunbIe repllCeDleIIt cost oa its
.1.01(5), less l!I t'ea9ODIhIc ded1I:::Iibfe.. anEl either th Neighbotbood in 'Which (be Lot is loCatedor IbeAa:oclDtion
CBrriell: such iDsotanco (which 1bey RIO DOl oblipk:d 10 do heteunder). Such propaty illNJ'*1tCe. mau iDdnde
windsCorm andhancoverage. aDd, if run insazrabfe rep!BceU)ellt cost illl'lOlltaSullat.q mtibbIe for r;uc:b~

.acruaI cashvl!ue may be 5\lbslituted.

&tb Owner filrtbet covenmts and agrees that in tbe oveRt 01 damage to or dcsIrudioa of lite
DwdliD, Unitor any olber stnrchln:5 on·or COIltprising his oc her LoI, _ or lIhe dJalI ptOCeed promptlylo R:pir
or to~m• maDDf:r comisteat with the original comtruction or 6UCb gtber plans lind~ as are
IpPCOWdi in accordau:e wilh Miele XI of Ibis .Dcell""ion. AlrcrnativeJy. the Owner dWl dear Ihe Lot of .u
deIlris IJld rains and maintain the Lot in a neat snd I:ItrlICtiw." bndscapcld condition COIl5istmt wiUl die
Community--Wid& Stlmda:nl. The o.mershdl pay any 00SlS wbiclr. are not covered byi~ PfOCCI'ds.

Additional I1lCOnIed covmanu applicabSe to bf Neigbborbood may \'!SlaWb:b I:I1or& fitriIw:aJ
, .. ceqtWr:merds re,prJing Ihe atmdardli ror rebuilding or .e:wo:aaue:ting sttBdUtoo on die Lots withiD pcb

Nr:isbbofhood and themndanh for tleariDg andmaintaioiag 1M Lots in 1be eYeIlt the slrudUres are lI:Ol tebwlt or_. .

00275

6.4. .,
(a) 1rm:tledialely after~ Of" &strucdofllO aU or any pari oftbe Pmpa1ies coveRd '"

insurance wriUto in die name of Ihe ARiU:iation. (be Board or lts duly IDthorizllld apt dlall file fIDd actjUSlIJJ
fDsuimc:e daims JDd obtain reliable aod ddBiJed e$imales of the cost of «{'air or r'eCOIl5ti1QiOD. Repairor
reconsaruc:tion, as used in Chis Sc:dioo. IDOllnS rqmiring of rescoring &he propeay to subslaDtill1.lylhc c:otldition ill
which il aiskd prior 10 rbedamlgc. allowing fot" changes or iUljbo.cwents oeces:s:italedby chaDges in applic:dde
buildiq oocfes.

(b) Any~ 10 Of" deslritc.ljotl of the ComlmmAn:a man be rqJtin:d or rtcoDsItuctcd
pnless the VoliaB:DeIqates represmtiogalleast 7S5 oflbetotal Class-A" votesam' theJ:>edamll. u IOI'lg45 lbe
Declamrt UWQS an, poffioo of Ihe Properties Of' has the rigbt to mnu pn:tIJeI1ypunuant ID Se<:tioo 9.J. dceide
wilhin 60 days afkc Olelem: aot to n:pair or rc::onstruct.
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Atty damage to or dl!lSlructioD oftbe"'DJn1On property oSany NeighbomoodA~ mall h&

tepain;d or mcomfnIl;(ed WIleD lbe o-mon; repn:s=riQG at least 7SS of the I04.Il vote of Ibe Neighborboocl
Ast;ociation dccil!6within 60 daysafterthedamage OrdlllSCtuction nol to repsir or~t. I( thoNeighborhood
Astiociation'& eovenants.ifany, ~uire a greater~ of OwDers wilbiD Ihe Neighl:.orbood to *JJP1OYe. Ihen
.... pnwlsioo ohall-.ol.

]f alba' the insurance pso:eeds or reliable Uftd dccIi.Ied estimates of the cost of ftlp8ir or
~oo. or both. ate ftOt available to ItbeA5wcPfion within web 60 day period, thea daeperiod shall be
esblnt!edfor DOl more fh&D60additionai days. No MortgagcIO sNDbavclbe right to flII1ictpm ill the~
of whetbe:rdie dtunage or deslRldioo 10 t!JeComnJotI An:Bor CODUXJl)J) ptOpeIty of a NeighbofttoodAssociation
6ba1I be n:paittd or ruollS1NCbld.

(c) Jf ddt:n:ni:ntd in tbe marmet desaibcd ablne that tho damBp Of cles&nzction 10 the
CoUIIDOD Ara or Iolhecommoa ptOpmty ofmJY Nci&hbotboodAssocblioo dmUDOt be ~.&EltOOOtIuc1td
andDO aJremativeimpsUVCWflUts ate nthorib'd, the aff«:ted propedJ sbaJlbo cleated of aD debris lind rainsaDd
maintained by the Associariou or the NeigbboJhood~tioo. as appItc:.bIe. in .. Oee.1ll1H1etlradivo. IrK' i J
~ition ~leI'lr willi die CommwUly-Wide.Standard.

6.5. Dmnnr.em.mtor P, ' . AtJy insuram:e proc:a:ch remaining after pl)iDa Ibc costsofnlpllir or
~. or after meb setdcmerd as is NlCCfISIIJ' and*IlPJUlhklte. mall be I'dlUned by andI'M Ihc beodit of
the A • "on or theNei~A5s0tiation. as 8WfOP'iaw. and p1aad in • Clpic.Ji~ accotml.

'fbi$ i•• 00WlDlID1 for the benefit of MortgJJ:G!S amimay be~ bJ theM~ee of tIDY .fkc:b:d Lot.

6.6. Rmrir and Recpng:rudjpn. If~ ptQeOeds ao insufficient to coYM' the tlO'Sl5 of npir or
teeansltuttioCl. die BoardU'I1l1. without. wto of tho VoInrg Delegates. levy BenefiltCd Asscu:numI5Itg8iDs1 tbosc
0wQ0l'S R:$pOD$l"bJo. ror lite prearionul fot the appJitlb1e insurmec.~ undm'Sedion6.1.

A!tidc VP: NQ PPrlition

Except as pemrlttcd in dlis Declnation. ells Common: Art:a stmn remaiD undivided. and no Person d:tsU
bring IIJ1 acriou for partition of dt6 whole or Imy pari Iheld withoutlba WIiJJM~ of 1111 Ownm end
Mo~.

Artide ym. CgndOh....fion

WhencYeran, part of the.Common Area shill ~ td:cm01"~ under threat of~ by any
authoritJ bwiD&: tho power of eminent dClDlllill. eItb Owner IbaIIbe amtled to noIicctbtreof. The Boatd IlDIIJ'
0lJDVeJ CammOI:I Area IJllder thtaat of~ only ifllJ'proved in writing by Votiag Delegates~
at.least 67" of die'" aass -A" voles iD the /usocitd:ionand Declarant. as kmB as Dcdannl Own5aDl porcioD
of tho ptOpedies or bas·1ho right to lli:Jm:S: property pun;wrotto Section9.1.

The award made €or sudI biking all Ibc pa)'Jlbfe to lhe Au' • ,j ..o IS trustee:: ro. aI. Owners to be
didJlIn;ed u {oRows::

(f Ibc toting lnvotYes" portioa of the Cotm'fMXI AIel on whjch lmplU'Ve:lDCDts baWlbem CODWUCled. ate
A530cialion sbaD rcstoro or~ sud:!iaqhoiemeats em Che fCID.Rining Iatldindu4c:d in Ibo Conunoa Area 10 the
cstent pncticable. unL!:ss wilhia 60 cbJI_fh!r cudI eatiDg lhe Dtduaut. so long a (be Dedanull Q\III1lI any portiob
orlbe PcQpoIIicsor w Ibo ri8ht 10 l!ImIle& property pumtaftf 10 Stdiun 9.1. ;and VotiuSDdqft:s repraemiDg al
feBsI 61 Ii of Ibe totalCIus -A· votes in the As:5lPtiation shall OIbenri~ lI&lt'e. Any~ (ClGSIrodion flbaU be in
UJt:O('dItlCOwilh plansllptJf'OWld by lite 8oI:Jd. Theproviaoasofsa6aIu 6.5 and 6.6 rq:arding funds forI~.r
of damaga or dcsItudioD shaDIIpply.

00276

19



,

1 ·, t

..~..... ~

",

1522
rr Ihe eating docs nol irrvoIve anyi~oIs em lhe ComrnoaArea. or if a del:ision is macfo DOt 10

repair or fQSCOrC" or ffnd tbndsRm\Im lifter flnYweb resttmlinn or reriteMleR1 is compJde. Chensuet. awardor
net t"uIld$ shalt be di=blmed to «be Ass:ocialiort aDdesed for sudJ, purposes as UIeBoerd shan~.

9.1. AnneMtion Widmln Atmrovpl pfMernf!m;ttip.

(a) Until.u~yd$:ribed in SJhihil "Boi has bcal ~flded to Ibis DedaPtion or 30
yearsafter ..u.....CtH_la1i<·.. of this Deelandion, whichever is earlier. DccbnanII11lY unilatedlly subjoct 10the pIOYisioas
ofthis DedarRfion "'1or portions of lha real pmper1Y described in Exhibit '-.

(b). In 1tddi6oD.ontil40 yeat1I afkrRlCOf'datioa ofthis Dec:lznltiQft, DedIr1mtmaytmibtaall,
mbjtct any CooIiguous property to the provisionsor this DedMalion.

(c) D«imrd maytnmfer orll53.ip Ihis rigbt 10 MIll!X property. provided ibid (be. transferee
or assigme is thedt-leloper of;ll least .. portion of the feat ptDpMy dllSlCribed in £:dumb·A· t:st ·U- or Illy
CODliJ:l,tOUSProperty andlbat cucb mnsfet is mel1lOrilllimct in. written, r«otdtd instrument execuk:db11kclanmt.
NdhbJg in this Dedaralion shall be coastrued 10 rocprise the Dedara.nI or aD)' suc:ee:ssor CDcumex or dbw;lop arl.y
of lite propertyCd fonh in Exhibit -B" or soy ContiguousProj1'!ltly in any ma.ruser wbaf$OC\tcr.

(d) Such lINteUtiaa Sbtu b6 lIC:COII'Ipllsb:l by filing D SUppkm:cntal Dcdamioa iD the
Rqlster of Mcsn&~ destribiag tho property to ~anncxed tlDd .&plCifial,lly sul;ecting it to the: ta'tn$ of
this DeclandioD. Such Sopplemt:ntal Declamion sbaOId,.re lhec:onsetll ofVoting Ddegetes.but sba11~
dlC!I CODsetll of the aWIl.I1I' of 5\Ieb properly, ifalb« dianDcdarant. Any such Ilanention dall be~ upon
!he filing for teDtItd of suchS'uppI~ DeclarBticm 'lIn.kss otherwile provided lb«ein.

9.2.. A.qnl;ytjan We Atmr9mJ orMe~. The Aswcialion or the Dt:darmt may subject tmY
realproperty 10 Ibc.provisionsof daisDeclarwtioa wilh lite consentof the <QWDerof 5dChproptlfty. Ihe affinnfttive
vote of votittc De1egataJ: repre:stcltUJ,: 675 of t~ Qas!I; -A" ¥Otes of the Assoc:iafic.m tqtMClf.ed et. J!Jlldingduly
~ for sudt ~. and the consenl of lite Dldamtl liD long u Declaranl owns pmperty subjeol to dlis
Dcdamion or bas Ibe riPI 10 anDM. PJ'OJ'CI1Y plJrRl:8JJI co SecIioo 9.1.

Sndt annexalioa shall boo aa:cnIIptisbcll by filittg • Sappleznental DcdarIfion in abe Register of
Mesne Cooveyam:es cIescribing the property 10 ~ am:te'Iicd and spticil'ieUlJ' lSUt;ectl1Ig il 10 the b:I'ms of this
Do</MRtion. Any _h Suppl........ D.danmo. ....., be m,...I loy the ......... ami lb. -...,. of ...
A!:a'd2tion, codi by Ibc~ of Ib6 aDl'ltIUd propel1y. Ant web lMe:ution llrall bedTL'dive upoufiliD8 CIII:lus
odtefwise (JJ'tWided~.

9.3. Wjthdl!W!ll pfPIOllM!T~ The Dcdmmt mrc:IWS the right 10~ lhis~ so 1008 as
il bJls • right to armd addi:tionaJ~y J1UI5UUlI: 10'ddsMide. without prior POlice and withoal dtc ClDftSIlDl of
"1 Penx:m. for Ihe. purpose of~ng ptopctt)' Ibm owned by the Dedarant,. its .ffiI~ or the A5:l!JociItioa
from the ClD'It:I'8p ofIbis~on. to die~ wi&ioaD)' bIclucfed in erroror.,. m;uIt of aD)' changes mthe
Deda1'llOl~s plans (or lhc Propmie$. provided meh wilbdnl-wal is no1 unequivocallylO'Ol'lI.nf)' to Ut~OYClIll1I. unifonn
_of__ ro..tbe~

9.4. Additional C9V!t!!nlspM Emzmml!i. Tho PoNnmI may uoibknUy cubject any pmtioa of Ole
psvpert)'liUbmitled to this Docfamioo iDilWlyor by Supp1c::mcntal DcdamiGD to additional CO'ft:h&DtS lIDlI
~ including ecmmants obligatiDedre Assotiatiun to mamlain tmd insure 5dCh property OP bcbtIf of Ihc
0wDers and obligating such 0wDers to pay Ib costs inemn:d by lhc Association through NciIhtJorhood
Asses:m:lMts. 50th IlIldditionai c:ovmantcani c:ascmtbls dIaDbe lid. rOflh in. SafplcmcotaJ ~liOG filedC1ither
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OODCUrrcat with or after tho IlIIftCbfionofdJe subj~1property and _II requiM the millen conROl of Ibti awner(*)
of such property, if otlt« than the Dec:loI1tDt.

9.5. Amendment. This Aftid8 sbsUnot beamended without the prior wriUetr consenl of Detlaraot l!iIllI

long lIllI the DcclllnDt owns any portianofCM Pmpertit:sor hBS Ihe right to IU'IJIe)l propt:rty pu1'Sttlhl1 to Section9.1.

'!tide X; A henJs

10-1. Qptjon of!, 'Adlil. ~Assoc:iaIionmaylevyasse.o:osmalts qa:Uu;lcad'I Lot for Associatioo
upeuses as Ql6 Board may specifialUyauthorim(rvmtime to 6mc. 1"IQe stratibe four c,pes of&SRSII~ for
AssaciaiioD apeM8S: (a) B8$e~ts 1O fund Common .&penses for the seaem knefit of all Lots;
(b) NeigbbOdJood A "",Ils for NcighborboocIExpemtlS benefittingOldyLokWithin a plItic:uIar Neigbl:Jodtood
or Neighborboolls; (c) SpccW 4wmn rrts as described in Seclioo ]0.6; .amd (d) Beaelittcd 4 !'lM5l 81
de:sl:nDed in Scccioo 10.7. Each Owner. 'by acceptina. deed or mtai:ng into. recorded COSdI'8I:l of ado forany
portion of tho~ is deemedto ClO\'eftIInt ami agree 10 pay dIesops Go.

All &ellis.together with laltRSt from dJcduedatcoflUCb J;S If ata ntedduJJJiaed
by the Association(dOl toe:xc:ted Ibe Irixtrc:sa tale alhnwd by SouIb CaOOaa Jaw)...charges. cersts. iDcludias lien
fees R1'Jd administratlYecosts. ami rcasonaI'Ilo attorncys" f«s. ..I be a dwge aDdoontimring lienuponeach Los
against: which 1M assessmeat is IevHld until paid. as mote pltticttfMly povided in Section JO.9. &ell SIlCh
IISSiilSStilmt. to:e1hcrwidl iDtend, late charges, ecse, inchldidlliea fees and adl11inistP:tive lXJS(S,.lIUld~c
rrttornep' fees. else mall be Ihe ptISOIIl!l obligationof~ Puson who was abc Owner of such Lot ... II» limo tI8!
......"....,t IlJ'OSe,. Upon a Il'1IIISfer of title to a Loc.~ gJ1lIIklesbaU bejointlyaDd ~lly1iabIc with thcgraator
for &a1 &'lSCUIJ'IentJ I:itdI c;rdler cbarp: due at (he lime ofconveymce. No fi.m MortpgllCl wbo o\lbibs tide to •
Lot by exerdsiD8 the remcdift pruridtd in its Mortpgc shall be liable for unpaid~ wtddli acauedprior
10 sucll tlcquisitioD of title.

'\os 55DeoI$mall be paid in J:Udl, mmner and by 5UCh dales 11$ lbo.Bo:1rd utI.J atablish. UaIcas
'110 _OlherwbopRM.........__and my Neicb_ • " 1"0< _ Lot"'1 be duo
and payabl~ In advance eaeh year on the anniven;ary of the date Chat fbc Owner or such Lot f"m;I obCained IitJe to
abe Lot. If. Lot is ownedb.7 rraote dlm one Ptw!lon and.5Uch~ did not obtain tide to tbe Lot On lhe.lllUD8
date, Ibe Board. 10 its sola disI:rdion. diaD set the due dattl for rho pa)'lDCIlt of~ for &'11th Lot. If ally
Owner i;: delinquent in pe1inJ!: aDJ' ......t= Of other dJarp leviedon .bie or bet- Lot. the Board may nquirc
my unpaid instBnlllal150f aUoutsbnd1ng ISto be paid io fUll itnmfdilte1y~

The A$socia1icm Ilb:aU. apun request by an OWner. 1imrish to any Owner • certificate ill WJitinB
sigaod by an ofrM:ef of the AssociaIica Iildting forIhwbdher ifUb ror mcb Owucr·~ Lu& have br= pid and
my ddinqoeat dlO'IIDI. Such certificale wll he conclnsiw evidc:nc:eof plymcnt. 1M Association D'II}' require
the advance.payment of 8 .-sonsb1e proee:soinc f~ for Ihc- issuance:of SO(:h c::atiflCale.

,
No 0wDcr 11II.1 cItempt bilmdror heedf (rom liability for Ulilt:SSO'ICIntS. by notnISO ofComrzJoo

Area,~ of hisor htz Lot or Dwdling Unit. or ttIr1 othct meaus. 1bc ohliplion 10 payas;cssmcols is
8 separUe and iodepeodcnt <:cMml'ltlt CD the part of eachOwner. No diannustoDor Ilbllfefmtlt of H:Uts OJ'

Rt--off stmI be cbimed or allOtWd for any alleged failure of the Association or lIomI to tdll some aetion or
pcrfono wme func:tioo~ of it or for ioc:onwnic:oce or discomtottapRos fromnepaint or impohwaJ1S or
ethts Bellm cakeoby it.

19.2. Decbmnrs Qhfrnljml for A "tats- DuMg the Class -B- Control Period. DoduaI:lI may
anmaD)' etcc:t adler to pay esscssmtftII Oft all of Its updd Lolaor 10payIhe lIhorUgc.t for IINCb rlSt8Jyear. Tho
-sborCa,£e'" mau bo Ihodjffi,n::aco bdWI::CD
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(a) !he 8rDlKIntofalJ incomeaod revenue oflmy lind NCei,rred by the Associalion" iDeluding
but DOtlimitedto.assossmeals eollec:Eed on aUotbet-Lots.use f«s.. advances madeby Declaranl. end incoJhB from
aD odtCI' SOUI'Ol!5, and

(b) the amountof'" ucwl expmdjtu~incurred by the. Association during the lid ye#.
im:tudtDg an)' rt:SIC:n'ec:oftttilmtiOlD for IUCb ytm. but «doding all aon..cash~ aidI as deprecildioo or
amortization,all upmefrtuJ'c$ and reserve c:oatn"bufions for mokirq:: addiliomll-capibli~ 01' JI'Ibdw:hIB
as:kIlticma1 capital assets. RDd aUtl1paIditutU m,ti!e f'rom reserve funds.

Qdc:ulalion of the shortage shall be performed OIl • CUb basis of aeamafirIg. Wcss the~l o!hotwis8
_!beIloonlin writiag at ..... 60 d... bofo",!be heP,,"",&of"""__.the DocIoaaDt obd.he """"'"
to Jaaw ekded to IDOIllim1e pa,togGll the same besisas cfliling It:tc immtd'ietdy pra:eding fiscal )/flllT.

The~ is speci:fJCllllyautborizt.d to CIJblr' in1osdbsidy-CODIrad:s orcoatnscta fo1 -iD kiad
ccntriboticm of senrinta. materials. Of • combination of servicesad mmriaJs wkh 12n, Dcdarmd or oIIaa" cotitics
10...._ of Ccmmco ............ Aftot__or... a... "B" CootroI Period. the Doda.... moll P"Y
................" on its.unsold Lots in the tamfI manner a flOy other~.

10.3. C0m01Jtll1jonofJlae A5r:zs:mprpt. Hollen thenJOda1$beforethe be&frmiogofear:b fisa) year.
lhe BoardabaII~ a ~gct coveriog the <::ommon Espeal;es esIinDted 10be incwrtd cturiog Ihe CCJIIJiaI,ear.
The budstt flbaIJ include II cap.1II CODtnlmtion to eslBblbb8 ItlSIln'C fimd in ......... ' neewith.1M1pt~y
pnpamI u pnwided in S«:tion 10.5. but dlallnot ineJOOe~penseB~during1he0ass "8- Control Period
for initial dtYeIapment. original COrtsbUdion. insImlstioo of infrastnJdlJie. origin!JClIpibll itnpnnremCllt&. Of other

. origiDal CODSb'OCIion costs unless approved by Voting Deleple8 :rqJfC'lSaIliq a majority ofcbe lotal Ciass•A- vote
of theAJ:soeiation. .

The ..Base A UDI stWJ be leViedequally agaia:st lID Lots whjcet 10 t ad thaU be
set at • IcmlI which i. rasonabI)f e:;tpllCted ID prodDa) toIld irtcome far the A.s:$ociatioo equal to &he total bod'pttd
Common Eapeases. including COIlIn"butions 10~ In determiningtho I8¥eI of ' !!fI 'IJ;,. dID Board. in irs
discreliOft. may c:cmsidet' other SOUftIl& of tlmds uaiJabte 10 the Associldian. In ec!dition.the Boerd mall take iDto
ltCCOWlllbc number of Lotsmbjed: to 'sse at WIder Section 10.8 on 1M fin;[day of lhe lim yrat for wtJidl
lhi! badger is pnpamI andb number ofLots reascmehfr enlicipated to became mbject to -r " during (be
r_year.

. Tho budget mall become dfec:tiw:. unless clisepp«M'ld at • meetiPgof CIte VotiDg DdeptCl5
reprcseilliDl at leasta majoriry afdae !oral Association...atld by tm Dedarmt DlI~as die :DocIanIDI ownsany
portion of Ibe Pr0pctrie5or has the right to.ume:aproperty purs;uad CO So:Iion9.l. TbeIc shdJ be no obligadan
10caU • meetina for Che~ of eoasideriRg lhe budget ueepI (1ft petitiun of the VatiDg Deteptes; as pnrridlld
for liJlCCiai meetings in Seclion 2.4 of Ihe By-Lrws. wbichpetition mtI5t he pRlSCftled 10 the Boardwilbip 30 dBys
after JklIIioe of dJa ds:. Notice of • .....U' sbalIbe )JOSUld in •~ pIaee.wilhiDdID Praper1ies
II8d inclucl6d In ee AmocilItioo9s oewsldter. iFmy. If (he proposed'bulItd is:disapproYl!d Of the BoanJ faib tot
lIlY IU$OD to ddamine the budget for llJ'IY JUl. then aodQAtil mcb lime IS. bttdgelllhall haw been de:tetmiaed
85 provided bertlm. thebuclgd in effilCI fot the immedi.ml, pnc:cdina year shall coniine for die CUIT'I:Id year.

NofWitbmmdiDe &IIyJ)tOYisionto the cxmtta:J)'. the Boatd rna, DOtimpose. Base A I lba1:
is:more dUID 20" greaW lban the Due &, nwt for lhe immedilld:d1 pm:edi:a& fISCal year' without a IDIjority
wee of a quorum or Voting Ddq:ltC& " a~ of daD Associatioa. This lirnitalion &baD DOt apply to
NelghbwAood A.uui'I2I%' Special~Is" Benrt::l"rttcd Aacs:smdJts. orany~r OJ ulembersbip fee$ imposed
by""'-'.

1be Declarant may. but shall not ):OPohliptcdto,. mclue Ibe Base &, lJQJ' rear any fiscal year
by payment of a subsidy (in Ilddilion ttl any amowtlS paid by DcdannI andu Scc&icm 10.2). whieh~ be eiJber
a conlribudoD. an advance 19aiml CUturc~I$ due bam the Docbtmt. 01 A Joan, iii lhe Declaraal"s

.~.q::•.,
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disaciion. Any S\lCb IlUbsidy .11 be disdosed as .. line item in the Common Erpense hadget. The paymmt of
5UdJsubsidy in aDJ rear shaD not obIigd61be DcdanInt to caotiraue~of slJCh subsidy in future.}'UIR. unless
GthetWistprovick:d in a wriaco~cnl~ the ~1inP end 1M Declarant.

•
10.4. Comc'!tation ofNeichborboo4 AuM.Mmlt;. At least ]0 daJs bcfOftlIho bcginniosof each fiSClll

.,.... 'be Soan! &IIaJI p"""", a _. b,odget for _ ~_ .......mg doc _ Nei8h\>od>ood
Bapen$es. if IDJ. ClJIOCfl'd to Ito il2CCURld till bdJ8Jfofsuc:bNeigbborbood dltribgthe coming1*. The Board sIudl
be artith:d to set Atb tmdgd oaIy 10 Ihe fl7;tellt thd (I) litis Daclanrtion,. 1!d11 SUppltmf!D1al Dcdanti:on, or the
B~ SJ*irreelly Bblborbm the .Boan11O ~certain c::DSIS 8liI • Ncighbodtood~t. oaT (h) Chc
Associationespects to incor eJl(HllSoQ' to provide additiotllll Jt:Jviees for .. NeigbboduJod. Any NeighbodJood may
teqtJtSt IImI additional terYic:esOf III increued lewd of &efVices bit pn:rvidetI by the:Association. and.in mch case.
rmyIddiliaDal costs IibaU be added to mch badgcL Such budget shalllnclud'o .. ttSQ'W OlMltribatiocJ estDJishiDg
• fimd (or rqWr' and teptacecoentofifetnsmaintainad BS' Ndgbbomoocl Expc:a.se,. irany,wiIhiotheN~.

.,
Neighborhood EIpeD:sessbaBbe lPied as a NeitbbotboocJ A tl! lIgtisstaD Lots within Ihe

bertditted NcigbbotbolJd aDd cbaO be allocmd equaUy aJZJOJtg those lDss. If SJ*ified lo the SlIppl'ClDCtdlll
Dedln'llticmapplicable to BUell Neighbmbood Of if di:ra1ecI by petition sitfterI by a majoril)' of.he Ownta witbin
the Neighbmbaoll, lD'I)/ portion of rho • 1\t ibUlUled (or extcriDt'" maintenance of Dwemng Uftits or olber
£IructnftS" msumx:e on DweOinzUnits or otber 5fmd'ures. 01~ n:serw:s~ perttin to partiea!ar
stnlcCUmi sWJbe leviedon em::b of the bMefitkll Lots in propmtion 10 1M benefit1UlCiw:d. SuchPtVPOrtion shall
be. specified in the Supplemcnlal t>eclantion applieab1e 10 web Neighhadlood. or ir DOt SO spetiflCll. sturn be
approw.d by • majorityof (be OWnerswithinthe lIIeigflbottraotl. and v.,daranl. as Jong as Decbrlml 0'WI1S M)'
pn>J>Otly wi_..... Nmghbotflood.

Noigbhorl>ood 1nUIg... sIaIl__.."""""<tisapp....... by. majority.... or............
of Lots in the Nlligbborltood for which fh6 N.1:Jomood bodgtIllpplies.. There &ball be no oblipioa 10call a
meerq fOrCho p1hlIO!C orc:onsiderinllhe Ndgbborboud budgetexeept OIlpemiod of0wMIS~ at fQII
10" of wtcs in such Neighbothood.wbicb petition DIU5l be presmtf4 to Ibe BolM:f wUhin 30 days aftt:r ilOticeo of
Ihe NeighborboodA$sesa:neats. Nt:ttiuor~~ dJallbe provilledas set forth inScction lO.3;
amiprovided. ftntbt:r. the riJ:td to dilappl'O'Wl &hailapply only to fhosctiDe hems tolite Ndghborbootl1Jodpt wbida
ate attn"butlb!e to sc:rvic::es noque:sted by Ihc Neicf1borbood. In (he~ Ibe Otmert within GAy~
disapptovo my lid item of a Neigbbodtood hudget. the Association diaD DOl be ohtigaIod to provide (he flIlI'Vices
mticipmd 1:0 be fmMIe4 by &Utb line ilem of the bwJg4. If Ibc Board faits for" my I'I:2SOn to ddemtino the
Nei&hborbood lmcIgct for any year.tMoand dlrtilsuch limelIS 5UCh hudgd.stmJ bYe fliCCilI dde.t.' , IlSpto'i'ided
1Jc:tcin. IboNcigbbotbood budgt:t in~ (or the~y~in.G yaat' sholleonlinue for 1hc eunent year.

10.5. Recme lIpdget and Canibl Con!n1!ution. 11IaBod shall~ on an annual bui.f"~
budgets for bofhgeaera18Dd NeigtdiOtfJoodpu~ 1IlIf!ich We intoat:eonfrt lhoe mtmhtr md naIUte ofweplaceable
.ns:set$, the~ li(Cof~ JWCf, and (h~ dpec:tod Jq)IIit or replnceme:nt cost of eac:Ii asset. Soch reserve
bSldgds may also 8iltieipatG making sMif".onaJ, capital imptoYemenu: and ptltCbasina additioiW t:apit.J 1ISSd$. The
Boa.-d shall iDchJdo in IIu:: Base Assessments apd Neigbllodrood A.IR::ssax:nJ$ ttaI!tWI contributions in IlIIItRI!Jtri

tll1fIiciart 10 lilt« die:su projected needs.. ifBn),.

The Board IftlI1 adopl ~i0R5 tepnfi1:ig the~ of BSe7\'e fomIs, induding policies
_gnatin,! 1bo 0IIfUr0 of assets for whichcesaw. :funds IIllIY N. expended. Sm;h poUtics may differ for~I
AssDciaiionpuposcsand for c:acb Naplxntlood. So long lIS(he Dtda11II'lt OWIIS at1 portioa of the Pmpen'ies or
bas the rigld 10 tIPIlQ. propercy~ to Sc:dion 9.1. oelthu die AssociationODS' fbaBoantshaD adopt,. modify.
limit 01 eapand IlUdlpolicies without Ibc.VecIztaIlt~s,priot' wrilten CODSCOI.

10.6. Srcdp1 A MIA In addition 10othec adhoriudas:sessmenls, tbe AcroeialionmayJI$VJ Spec:Rl
Assessments from time to timoto(1'/l/el unbuJg : lapenses orGpepRS tn.aeessoflbosebudgettd. SucbSptciaI
M!s&:IIlUit mil)' be leviedagaiDdIhe edtire tnem~p, if for Common~, or sgainsllhc Lou withiDfOJ'1
tfe,j8bf'orhoocJ. if for Neighborhood F.s:penses. Sud1 Specill~ sIJaU boc:omt elfGdive unless (a)
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cfi:Dppiawd II • IDlldiug of 1M Owners I'qIRSeDting II least 8~ of the foIaI votes:allocated CO Lacswhich
wi IIbe 5lIbjed to an:h Special Assesaneot. or (b) disapproved by tile Uedanmt. as long as the.Declarant owns MY
portionof Ibe PropcrUes or basthe righl to anna proper1y pm:AI8lLl to Seclioa 9. J. Them sbdJ be no obIi,ptiou
cocall 8 meetina for lhc purJ'IC)SC orconsideriug Speci.II Asse!mDents eu:epl Db petititu of the VotiQl Delegates or
O*nen: as.provided for~I mrecings in SccriOll 2.4 of the By-Uws. wbicb pelitim must be~ 10 the
Board wiIhin 30 days after not.iCJc of the Special As:st:i:smeDL NOlkc of SpGciaI A 1!!~1t s.WI be provided ..
set forth in section 10.3. SpeQBI As ts shan be payablo in Sl.1Cb mmncr &I!d III am:h times as determined
by the Board and may be payable iD~ exteadiogbeyondthe fiscal year in whichtho SpcclaI AlscssmcnI
is BpprOWld.

10.7. RmMWz' A t m;pts. The Board IDAYl!wybenefitced~ Ipiast putialJar 1.ob for
expeasI¥ iaaurad Of to 1:10 iDeUm:ld by the AssociaIioo. as f'ollows:

(a) 10 c:ovw tho cost&. inohtdiDg ovmfJead Itad edminislr.tiYe costs. of psovkfmg beocfias"
items.«seMCCIS10 lite Lot or 0CCIIpanls dtuoof'1JllOd teIpftSt ollhe Owner jIUmIaDllO. merm ofspedal services
'Wfdc::h theBoard may fivm lime to limeWIborize10 he offered to 0MJers (whidI might.include. whhcat limitatioa..
1arldstlIpc maintenante. can:bker ,wyke. etc.). whicbusrmnents may tie feviQi in adv.moeof the prmrisioo of
lbe rtqlleSled benefil, it=D or servico as I; dq'KJSl:1 against chatges IQ be incurred by (be Owner; aod

(b) to COYer costs lnc:urted in bringina dll' Loc. irdo complimce with the Ienn:J: of Chis
0""""""". any~~ Oed...d.... the By-Lows. the Il<sigu Guidelims, '" ..... of !be
Acoeiaticm.or ClOS!s ineaned •• cotIStqaen~oftho conductof theOwne#or OQC::UpaQts ofthoLot. theiTl~
invitees,.OJ' guests; provided. Che Board sm.u give lbe Lot Owner prior wriucn aotK:e .RQd ail opporlUnity for •
bc:ariagbefom levying a BmefittcdAssessment under lhis a1bS\!!lclion (b).

11m AIsociaIioo. my also levy • Benerdtcd Awwnmragainst tile I..olJ> widJin a NeigbbcnliOOd
(0 ftimbunIeOle Associarioo for costs im:utrc:d in bringiog rhc NeighhorboodinfoCIOrnf'limoo with the provisions
ofllle Declafttion. any applicabJe SupplementalDedanIrion, drc Articles. tbe.By-Uws.. CIte~GlJidcJia.es, aid
n.r!a ofthe AssociaIion. providedfhtJBoanfgives the Voting Delepte f'ruur cudJ Neighborhood priorwritreD aolioo
and aft op,portumty to be heaId before levying ImYscclJ. 8SSessJnGfll,

10.a. !>ale of Cmnmencemenr ofAFP;\SJ!mt.. T'ba obIigalion to p3Y assessments sball~ lID
foeada 1.CIIOD the fll5fclay ofthc mordhroUowing: (Ill) dte cIate(be lAllis:madesutjecl:to dHi;DtdarBtiarJ.. or (b)
the date lite Board first ddenrainesa budgd andleviesasRISSIDems pumaanllOchisArtieJc.whichcYtt'iB later. The
fiJSI BmrUaI Base and Ht.ipborhood Assc::mnerils .apiM ear:h Lol _II be adju5ttld aceonfmg (0 die oiImber of
IMOI!&i; raTllliDing In the fiscal Ye.t at dJ6 time USlCSSnwnts eorruneoce Oft dte Lot.

10.9. Lieu for Affl"ffP"M'~. AllltSSeISmIIIlIlfS authotizedin Ibis Arlide.shall c:onslilll1e.lien.gainst Iba
Ld...wItiehdlq am levied mml paid d:dless otht:rwiscl specifically pRdudcd in this Ded8nltio:a. Tbe uee
sbItI aI&o &l'JCIII'8 ptymr:nf of iDten:at(1UIjed:tD lire fimi~ons of Soual Cllrutina law). bIc dalrzes. and costs of
coJleffioa rrnd!o1diog atlomoys' fees. lien rees and administ ....iw.:cads). Sucb lien.IhaU bet RIpCriotto all other
Jiens. uCC'f'I (II,)eheliensof.1I ruts. boJxb,.llDICS5mCats" aDd GfM, levieswhich by law would be~. and
(b) dJc 11m01 c:hatgeofQ1 finI Mortgage of nl£Otd (nauing my rtlCOIded MoIf&age witb rmt priority 0'f'Cr other
MOdgaga) made in good fiUtb ad for "alue. The Aaclcialionmil., tnfon:o suc:hlien, whenanJ aaes:I'IlJftIl or
olber.:huge is dclinqaml. by suit. Judgmtnl, mel fondosum.

The Associa6oo mar bid for Ibe Lot 81 lite f"om:~ 1i8Je. and ...in; bold, l~ IJIOIfIIF,
and !COQvey' !he Lol. WZaiJc.Lof:is owned by lhe. A I.. foUowiDg~rc: Ca)00 rigtlI to vote ibaIl be
a:ercbed Oft its behalf; (b) no~ IhafI be Jeyi1!:dOQ h~ and(c;) eadJ odtc:t Lot &haU he dlaq:at. in eddition
to it!l:wual8S5tSSD'letll, its equal pro nb !Ih;:R' of cite assrmment dlI'l would hlMl bceathmpd sueh loI had it Dol
been IIClprired by the Assodldion. 1be Assoc:ildion may SIU for wtpaid CommoD UpenIICI ancI oosls wilhovt
f'om:Iosing or 'MIivi~h liM semri"llih C8tnl::. '
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The.sateor transferof any Lot sbaU not afkd the: W1CSSltJCfIt fica 01" relicwe sudt Lcdfrom the
Jim for any subsequent'J$P"sl,uad", However. II. MOfIgagoe hoJdinga filstM~ ofRQ)rd Of other purebuer
ofa Lot 'Whoobtains dUe pursuant to rute' I Lde of lho MCIftga,ee shall not ba pemmally liable for nuds oa
cucb Lotdoe prior to sucbacquisition of CilJe. Such unpaid~1ssbsll be cklaned to be CommoaEx~
co8edib1ofiom Owlters:ofaU LoUSUljDc:110 uent 1,lIlduScetioa 10.8. indu\liD&cm:bacquirer.its~
...t assigns,

10.10. FaiJpm Ip Apj!!!Mj. Failare ordJe Board to fi. asl8:SSllWd amotulIs or ..tes or 10deliver or IIIlliI
eacb Owner an lif oatioe sha1l not be.deemed 8 waiver, mcdificaliob. or. relase ofany o.er from lhe
obligation (0 pal essessmeeta. . In such - evCDt. flllch Owner sbalI cOatinua to pay Base A ...... ts ud
Naghborbood A w:::ras on the&8mft basis as for Iho last JU1 for wtUc:b au~t waS asadc,. iflllt1. unLil
a rtfNI assessment is made. III which tilm the AssociationJII8Y relroldively _ nty sboJtfaIIs in coDettions. •

10.]]. fuenmt Pmnerty. 'Thofollowit18~ shall boenmpt frompa)*lm:ld ofBase Art.
Ntigllbm!Jood _ ami Special.. .", .

<a) aDCormncm Ara;

(b) all property dtdical.ed 10 and ac:etpk:d by any £overmneutal authority 01' public utility:

(e) aUps-opcrtymmed by a Neighbm'hood A$SOCiatioli for (be COtmndn use. aDd~
of its mero.brn. or owDCdi by the memhersof a ~ghbo1bood Ai$ocialioft as~

In. addition. dtoDedanmt mdlor the Assocfatjao 011 havtl the righl. but not lho obtipLioo. to
grant exemptions 10 certain Pt:I$OD$ qualifyirl# for Soctioo SOl (c) Slntul under tbe InII!lm2I Revame O::lde fiO tong
lIS such PenoM tJWn propert)' subject CO chisDeclaration for purposesli~ in SoctioaSOI(e).

Article Xl- ArdIj.ec1nraJ gnd Df!rign Stnndm1k

11.1. ~. No imptovcmems(ioclu4.lin1: dakint:. dearioJ:. excavation.p:ding melotberdteWOlt).
e1teriOI'atta'alion ofexU;riu£ ialprnvanents (indodinl (lDimiDg).~ or posIingof In)' ot;td or Ibiag on Ihe
eomf'ior of any LoI. DwdIing Unit. oIhtr stl'UdUrc01 ltIe Common Area ~. signs. antennae. doIbes1iDes"
p18)'VOUJ1d equipmtDt.pools, propme.lICIks. lighting. tlmIpOral)'~ and IUtifjcial Yegcllltion), plaDlinA OJ'

mJ]OY'81 of ItndsapinJ mataials. Of iJctaJtatiou or~ of an imgation SJiUm sImIl take.pI.ce exctpt ill
compliance with thi. Article" Ibis Dedardoo. including I~ Use Restrictions,.nd the Design Guidrliaes an4with
thcspprom oflhe.~~~neeonderSectiOtl 11.2. .

_ 0.".,. _ -. ".mt~ .............. of-...s. inclOlling ... DMIIiDa
Unit. on his lit bet Lot witbmIt 1IppfOYl1. H~. mudifJC8lions CO Ihe ioteriOI' of scretllfld pDftIles. Plfics. ad
similar portionsof a Lot viQ"t4e from outtidc Ihe IlIructUrcs OD tbe Lo! dJall he QIl!cct to this Article and 8JIIlIV"81
as set forth below. No apJKOVaI ihall be requiml 10 repaint the tllttaiot of II. SlruttUl& in tlCCOrdancc wilh Ibe
originallyapproved ootor scbemc or to rdntiJd in Dct:Orcfuo=; with originally.appn:wed Jtfaau: aod spec:irlQllious.

"Ibis ArticlestIaU DOl: arP1J 10 the adiYiIi:esof the DccU:nIm nor If) in4ilOI'eQJftdJl: 10 ee CoII1IDDlI:
Atea b7 Of aD behalr of' Ih6 Associllioo.

'1bJ; ArtIclemQ' not be lIIDCIlded without tllieDechtMI's writltn tousenl.lO tong d tbcDClcl1nlDl
OWM IJI)' Private AmMity or any land subjca to this DtdanlIion or sutjrrt 10 aftftrJIaUon 10 this~.
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AU $fntc\Urcs 8Dd~ts consIruetrAl upona LoI shaU be eonswcte4 in &trict coqiIiane&

Wilhthe DesignGuidelines In Il:ITcct at Ihe lime fM plaas:for sueh iil\kUtWiCil15 arc alb.lUiuI:d ID1Dld apptnVl!d by
lheR~ Body.~ the ReviewiIJg Bod)' baa granted a variam:e in wriliD& pttrsuMt CO SetIioD 11.6. So
loag as the Reviewing Bod}' has~ in goodfaith, ils firtdinp andoondusions with~ 10 lIpPfOpriAta1es of,
appUcability ofor compliance wiIh lhe DesignGuidelines: and this DeelatauonshaD -be find.

) 1.4. Suhmiqio! of Pb!U! am! Spccifgljon.'l.

(a) No aWvit* withiD tho scope of Scr;ticm 11.1 all torrlJben(:Cl 01\ afiy Lot UflliInn
....-.. ror "".......of .... proposod '""'" bu ......bmiUed 10'" _"" by .... -....."BodT. SUd>
appIi<:8tion maD bel. in the fonn roqttitecI by the Revi~g Body and wll inc:iode.p!ans aDd t;;pe:eific:ati(-PlIDs1
sbowina site layout, sbuEtural design, exterlar elevations,. cx.ttnor IIJIIteriaLs .and c:olors. signs, ImrhlNlping.
dnlJIop, Iigbtiog. UriBation. UtIlity l>ciTrti<s Jaynut ............, _, ... """" ....... of proposod
<:onsU'Udion. as app1iah1e:. TheDesiga Guidetincl shall set.rotlh the~ and any Idditiooal infDJDlllico far
submissioD orthe Plans.

(b) IIIreviGwiDgeach 6UhIIli!tSiM. tho ReviewinC Bod, maycxmsib quali1yofWOllananstUp
and~ visual andenvi~ impact. ~CA\ compatibility, naturalplalforms aJid fiaish grade~
harmony of extemal design wilh £unoundin£ ItnlCfUteS and envi1tm.t=:nt. and. location in re18tfon to SUlTDUndiDg
~mil plaDt lifb.. The Reviewing Body may~ l'eka.liorl of DAtive pJanl$ within the construdioD site
or lbe iuslAUl!ionof8Q inigaliOl' sy51em for the Iandstapinsincluding lheoahUal plan.!: tife OD Ibe:Lot as a CODdilioo
of approvalof any submissioa.

The Reviewing Bod,.dJaIJ. withiDthe period specifuld in CIte DesignGuiddirres.1lIhbc
dle party mbcnitting tho~ iD writiDg.at .... address specified by 5lldl pai1J at Chelime of sUbauissioa. of(i) the
apptOYa1 of P1ans,.or (ii) Ihe segments or~ of tho Ptms WhiCh are deemtAI by such Damm:it:Cce kJ be.
jnMfMi:stent or aut in c:oofonmly with this 'DeclllRtion and/or the Design Guid~ines. Ihe tIlUMS lin' sccb fiadiDg.
andliU~ _ lite cwint'l of:AK:h Qbjectinns. Ie the eYeDt 1M ReYiGwins Body fails to adrisc IDesubmiQiDg
party by writteD noticewithiDthe periodspoGirHd in lhe DesJun Guiddiaa; of citbcr the~ or fj L] o'aI
IIlnd SUgpSf'rons- for c:uring the objectKmii of tb& coauniUtJe of the P&ns. .epp1OY3lllballlle deemed to bJTe heeD
£iwm. .Notitc dxail tic deemed to haw been givm at 1M time lhc c:melope COIIIaiaittg sutbDOtiee. property
add~ut1 (IOSIappreratd. is dcposited wi1h IheU.S. Pos:lalSCrvice,. regiltered (H'eorrificd mail. mum.RQ:ipt
~. Pcnona1deliYery of:Wdl: wnUt:o noticemaU. howl=w:J. be sufficient and :diad be dtlemed10IJlave tan
,given at the time ofdelivery to die SlibmiUing party.

(e) If~ doc:J dOl ~CII\l- an a~ for VJbicb Plans have. bcJeo approved
witbin 120 days of sucbllpprovaJ. sueb 8fIJiJ'O'1a1 abdJ be 'do!lmst widJdrawn. and it dIaIl be- necessary rwthe .
0WDer to '1ISIIlmUt Ihe Plans to the 'ke.viewing Body for rcc:onsidlll'ilti'on. If c::onsItuCtion is not~ 011 a
project roc whiebpla:ns lrave tJocp approved within the periOllgt fosth ill IboDesign GLlidef"U1es 01 in b "proWl.
sucb qptOV8J shall bedeemed witttdl1tWllo and such ineomplde conllrucliotl sbaU ile de.eaMd to lie in 'Yiofmon of
Ib1s Article.

Jl.5. NoWaim ofFmurp AmmvdI. EachOWaer .cbtwf 1£ tbatlhcmember& ufIbc.ARC-and
Cbe Me willc:haagefrom time IOciflllt.1IDd: !bat iotc:rptdldiOll.~.md eIl.fortemeotofdte DesiguCinideline&.
may vary atttJtdin&lY. AppIVYIlI of proposals. pia and spec.ifica1ions. or drawin,p foe aPy wrnt: daoe or
ptepo.'DI. 001" inCOfIDfICliou with ., olher mauer HqUiriDg a(ll'IrovaI. "-'I pOt be dee:med fO£OMIitule a wUva" of
Uae rigbl:10 wi1bhohl approval as fD any similar prnpaak. plans and specifitetions. drawings. or d1zermaUmt
su~or ~tjcmally submittt:d for approvaL

11.6. ~ 'Jbe~ Bod1 All)' Ulhotim Yatiaiates in writim: fJom its gdidc:liDes and
protedu:res. Wloo1,1: (a)ia accordanC:eWilb -did,.-'opted natesami regllblions.(b) wheD 'wUqae c:irrnn:t" F S
dietate sucb·1I$ UDUSUll1 topogfIpby, n¥utlll obtuuctiOD$. bardship or.slhdie or c:nviromaentadi~
~ and (c) whm c:oustrudioa in acconIancc with 1M variant:e ~k1 ~ eonsisaent with 1M putJIOSI!S of the ~..

,'.
11
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DeclI'laIionand COJIlI'Iltlitde with exi!ilingsnd InIk::ipalOO IZS§ -ofadjoillingproperties. JMbilil)' 10 obtain. oc·1be
teres of. ooy goven:unental approval. or Ihc k:nns ofaD)' fiaancirlg sItftl) HOIbe considereda bardshipwanarding
a wriance.. N'olWilhnandmg cbe above,. dIC Me may aoI aulboJ'i# vuianccs wi1bout tho wriUUl amseot of tho
Declanml, eslorlll as it owns any portiooofiho Propertiesor bas a right to Mnex lIIiy propertypursuant to Sedian
9.J. or die ARC. ifestablisbcd. '

JJ.1. Liroitation of Ualn1lrr. Review and appnwal ofany aw1rc.tloo putslllUd10 this Article is made:
OD 1he basis ofatlSCbdic amsiderdions Only IIIldaeilher the Declaranl.1lbe Associalitm. the Board. the ARC OS'(he

Me llbaII bear any~Iity for eosuriDg 1M seructural irdegrityor~ or IppRMlII ~iOll or
modifiealiou.OOI" for~ eOlllplhmte with hoildial: rodes and oIhu~requiR:ment5.Neither the
Declarant. Ibo Assol;:ialiOn, Ihe. Board. lbo ARCor ClIo Me. or membet of.aDY of ihoo fon:goiDgshaU be held liBb~
for any iIgmy. daoJa&es. or losearisingOPtof the lIIl!lIInef"or qualilyofqprowd constnadiODGD otmodificalions:
to .y Lot. 1o.n rnattets. the Af{C an4 !he Me IlIlod ibm 1Ilemben. _ .. be defendedand indemnified by the
AsI:oc:iafion .. provided irt Ihe By-lAws. .:

JJ.8.. Enfon:ement. Any constructioa.81tcmico Of oIbet Viotk done iD violldioo of this Articleor the
Design GuidelinesshaD' be deemed 10be.1tOIlCOItftmniD Uponwrilten request from the Dectarant"the ARC. the
Me.. Clr lb8.Board.0wDent shall. at Ibm own mst and eKpmfiO 8Dd wilbia nch n:.asoaa'bk: lime frame45sel forth
in 5'dI wrincn notice. CUN 5lK:h aonconformancc to th& satisfaceiooof lite requesier or restore the property. Lot
and/or~Unh to substantially lbo 5IlIUO condition aJ "ided priot 101M ItDftCOIlforming work. Should aD

Ownerfail to~ aDd restore as~ the DoclllPlDt" the ~ation or its designees shall have Ihe rigbi
to enlCr" !he property. mnove the violation••nd n:store the property 10soh:sta1ltiaIly IJJc. same eotldilKm as pteYioudy
eJtifIaI. AU cosIs, fO,efbet with Ihe inlen:sl It~ 1DJI'Ximum rale tbell allowed by law. maybe assessed qJinsI:
lbe benefined 1.01 aDd collectedas a Benefitted Asse sr,cm unlesSOlberw.ise- prohitJibIia lhis Declatation.

All appnmIls granlf.dhereunder lihalJ be~ condilioded uPou COmpletiOD of.tl eJanents of
thoappto¥ed work and .11wotk proviousl1 8ppf'O\'I!IlJ with respect to the.saine LoI, uriIer;s appIO'V8I to modifYay
lIpPlioatian has been ablaiDed. In the-e\lQ'll Ihat MyPerson &its to~ anddiligll!lallypmwe to compldioD
~I apptow.d work, lhe DedatBnl: Of tbe- AS$OCiaiion 6ha1l be authari~, after aotice to tJae Ownft" of the, Lot llDd
IIQ opportunity to be beard in lk:COrdam::el witb Ibe~ 10 Clller- Uf'01I tM Lot andremove or complete lIDy
incomplete work and 10 assess an eosts ineurred6BalhSt Ore Lot aad Ibe Ownet Ibemof as B BendellaS AssessmetJf
unless OIberwise[HObibib:iin this DeclllnlliOrt.

All cis b.1 any contraclor. :mbeonIroc:Ioc. apt,. employee,or illviteoofan OWner'_II hedllemDd
II!I an ad dooc b1 or on beIaa1f of 6UCb Owner. Any cont:rattor. subtonrtaetor. &galt, employee.or OlberiDvilec
of an o.-.'DCI' who fails to eomply with the lcmIS attd provisions of Ibis:ArIidead the DesignGuidc:lincl may be
exclDded from Cbep~ BtJt;tld: to lhonoticeand bltaing plOC«lures contaiPed in the By-Laws. [n sudI ewat.
neilher the Decl8I'lD!. Ihe AssociaIiOrJ, its offil:ers. or diredOni shin~ beld liable to any Pco;on £oJ" exetdsiD& she
rights gmlkd by Ibis pllIr8£ft'Pb.

In addition to Cbo bcgoiDg.lhc AssociatiOa artd 1heDetbnmt l5haQ have OleauthoriIy aDd.staDdiDg
to pursue: alii. amiequitableremedi:cs ."sibbIe- to cafon':e 1he provisions of Ibis Artide and ,the decisIoDsofltr$
Rev,icwmg lkJdy.

Arfkk XIIi lM Rcstrldlgns

00285

.,

12.1. P1m of DM'kipmmt; Annlirahility· Effrd- Dedann:ll bas esbblilhal • getlMlI pIm of
devdopmml .... the~...dUsDedanoIioa.. """" ...-.., Allow-s' pityofJif..nd _
incen::a. the 1ieStbetic:s:mel~t wilhin Ihc Propei1itZ. IIIIdIlbsvitalily ofand seose ofcomml.lmry widDD
the ProperUe.s, aD &ah,iccz 10 dta Board's.nd die Mc:mhMs' ahilily to JaiJIOOd to dlaDge£ in citcutDstmces.
CDDdilioas, needs. llDd desift:switbift tbe commandy. "Jbec J'£OP'flies lUC~ 10DesignOuiddioes as lid forth
in AdicloXIad alber MtriCCiOdS £OI"'fDin,glartd deW:Jopmml. an::hilec:lum am!design c:ootto1. icdividaalcxnxIuet

28
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ami uses of oradionJ upon 11m~ This Declaralion.inchufin,g lhe iDitialUsc Rc:stridioos attaebcd hado
as Elhibil -c.- md Ihe ndes aDd J"«I01ulions~ by the Board Of (he. Members eslIIblidl affmnalivo and
~~~ aDd tedtiditms on Ibe Ptopetti.es.

All proviSions of this DocfllAfion amd.., ru:fe.t shIU app1y to all Ownas. OCCUpllftlS,I~
gUCSbandiDVilees of lUIy Lot. Nty k:ase on any Lot shall provide lbat lhe.Jessee .and all~of lbc bled
Lot shall be bound by dte 1er1DS of this DeelllJalion. lito By-l,aws. and therules of the As;sociation.

12.2. . AulborilY to Pl!lnmh;S1e 1M BestJ'ictism!!Dd Rnles.

(I) Subjeic110 the termsof lhi$Miele IIld in aooo 'nee wl1b ils dUlyofeee and undivided
"""'" .. the __ md JIB "'...... !he ....... _ dopl RJles _ -IY. <lOPCOl. 6mI~ eeee
~s 10. Of expand lbe.initial UseJleslrictiODSsetforthon Eddbit -c.- The. Boud sbaUsec4b01iee by nWI
10.nOvme:n. contemirJgany 6DCb~ adiaa at least fiw busiac:ls dI)'s prior 10 the BottISaaJiDg at whic.&
&UCb action is to bc considered. Membersdian havca ~oppoth2nilylo beheatd at aBoard IDClCti.P& prior
to sucb action beiDa bbn.

Any rnrch rules aball became Il:f'&.di¥e aft« compliance with SI2bsoctioo (c) of Ibis SoctiO!l UDIcs&
ada rules uedisftpprovtd at D meeIiagby VotingDefecak.sttpres:enfftlt at least 6110oflho Io&al aus -A- vaI6
.and by th6 DeduBat. solong .. the Dcdatanl. ownsoy portion of litep~ Of has the n,bt 10&n:llU PfOPUIY
purmlUrtto SedioD9.1. The BoanI &tasll have 110 obligationto call e mee1ins of the VotiDgDelegatts 10considar
d~ _ upon,-" or.po<itieooflhe V..;"g Dd_.. "'I.... fer-'''-ll' in By-Lows,
SectiOD 2.4. If a mcerins 10 mmidcr cfulppmval of a tuIe is requesItd by dlC Volint: J>cIepIes priw to the
effectivedate of sudJ, tulo,. cbeJUl0 may DOlbecomeeffteeiYO UDbl after sucb meeting is bdd..

•
(b) AttemativdJ.a.eVOling~11a modingdulyc:a1kd fOf"md:a~mBJ'adopt

ndcs \VfUcb UIDClify, c:ancel,limit, ante esceptions to. orexpaud lhe Use1le5tri&::tions and pnYioasl,adopred ndes
by I me of VoIinB Delept.es Jqm::Smtiqg 67110 of lite IOtD1 0&55 •A-vote tm4die.appruw1of (heD~t, .so
lane 11$the Dedanmt owns la' partioaof Ibe Properties or ba~ right 10anna property puniUlUlt to Section 9.1.

(c) At 1easI :JO da)'S priM to tbc dTec:t:iw date ofany BClion aDder sutr::sed'lons (a) or (b) of
Ibis SecIiw. the Boatd &halt sed • copy of lho ndo to oeadI Owner~1Jis'G lho efT«tiye dale of sacb rule. 1be
Assoeiarioo &ball provide, wilhout: cost.• eop)' of lhe UlleRcsIrictions ami rules theft ill dfed ttl'1II)' nqueslint
Member or MortgIlgee.

(d) NoIhiDgindtisArtitlo dtaJl~barlmcmBoardorlhe VOlin:DcIepteS to mgdj/y. repeat
OEUpand IboDoclrntioo(wilb tbcex.ceptionoflWUbit·C~ fire B.r-J..tnn'. ~Artidcs" orthcDesigoOuiddirta.
Such 40cumMts ma, be amtiI'lded as provided tbetdn..

1'1.3. 0wngJ- Astno3.vh!Iepx;nI. AU 0wDe:raare saIged to !he Use Rc:strldiQD$ end IJ$ given notice
IhaS (a) dIeirability to usc Ibeit privately owned properly is limill:d (hqeby. lIDd (b) UteBoard udIor tho VOIiDg
DdegatC8 mayadd, delete.modify.ereate exeqJlionsto, OJ"ameod lire U,;cRuridiops in ar.cordancc. withSections
IUmd 19.2.

__by_ceof.__ll"' .... _lbatthe .......~ ...

marJtdaI:q,;cy of his or bet property CtlIIIlG aff«:1erJ bJ' Ihi" provU;ion and 1ba11hc Use Re/slrictiom: and nrfei amy
dJango frwp IitM to Iline.

12..4. RjRbtsof Owners. .EuepI: as nmybe &p:ci6caJly t;d forth in lhe.initial tlsc Remidions.oeilber
Ihts Board nor Ibo Vorina'Dete,ples mayadopt any nde in violatiou of the r~lIow;n!! provision$:
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(b) ~ The rigJds of Owners and occ:uptnts SO KtspIa1 ce their LoIpoliCiQlI £ignsIlrId
symbols of Ibc kinds mmnally displa)/td in or outside of fClidenccs Jocaftld in siugl&-&miIy mAdadial
oeigbbothoods in kdividnany OWDcd property shaD not tI6 abridged., e..cet" Chllt the As:sociatioo may adopt
fCIISODabIc limo. pIaco. md m:tn.nel' restrit1icmsregu,.ring $is1tS and qmbob which ate visible from outside Ibrl Lot•

•
(c) Religi9tlS ad lf9Iidupimlm- The tightsofOwntn: and ocaJpa:UlI to cfisplay~

ad holiday signs. symbols" and deccmrli~s; 00 their Lots of Iho kinds DUnDaDy displayedm~ locstecf in.
sm:Je-famiJy~tiBl oe::ighborboDdsshall not hoabridged. euept that the Associationmayadopt rrastlftabta time,
pJaca. and mmmer restrictions JqU$aling displays wfIicllare visible from 0btSid6the Lot.

(d) HopseboJd CpnmMit">P. No 1Ule sbsIJ iutet&:rc with 11m fmdom or occupats of
Dwdtiag Units to ddenninc the c:ompMitiGD or tbeir ftwsdIofds. except lhat the Assoeialiaa dJaU havethe powa'

to roquiro am all otaIpllDb be m:emIlers ofa single bc):., e' i i B wit and to limit the tot8lnumber of occapants
pennia8lJ lQ cadi Dwelling Unit OIl! tho basis of 1M me and fAdlities of the Dwelling UDit.00 ilBmr dme me
of the Common Area.

(0) Actiyjtig Withip~ lbrit!!. No Me dtII1 iabfere with Ihc acrmties curleel011
wilhin ~ confinesof D\WIIIingumts. aocrt that the Associdion""1 prahibit activitiesDOl DORnIIlI)' a:s:ocillkd
wiIbpmptItty tt:atrictedro rePdefttiatese, amdit may ~rict or prohibit my 8d'Mtlcs IIW create IIJ(lOt:CaI"J' DOSts
for the AssociatioD or otherOwlten;. ibid createa danget' 10 cbc health or safety of 00CI:IpftId:!J of OlherDwetliDg
Units. Cbat ,genenre uccssiw noise 01'"b'affic. that cteare umigh1111:OndiUoas m"ble 0UUidc~Dwdling Unit"
or that create ll.D unn:8SO!'sbk!iOlttttl of amnoymce. -

(f) rm- The AlfSOcialion mIIyll.dtIpt rcuonlblc tuIe5~ to mjeimiZc cIamIp lind
disturtraaee w othu Owners and C'JCCtJP8iIIS, indmlinl rules requiring tbma:e dqmsits. waste rtmOYil. leash
c:aab'Ob. noise controls. pet occnp:llCC)' limits based OD sill:! and faalilits of the LoI ad fair arc u:se of the
Cammon Area; provtded, bcweeer, any rote prOhibiting Ibe ketping of ordimuy h<NseboId petS IibaI.I~
ptuspcc6..e)youl} andnil noI Rqllim Ihe renxMll of tinypel whichwas being kept on tbe Properties priorto the
Itdoptian of GDCb rule. Nolbitlg iD thitpJ'OYisiDD sbal1~ lhe..AfiscK:iatiOll from n::qltiring tr:mO?aI ofmy.maud
IbJt pteseI'lits aD eecuaI cbteal to Ihe he81th Of' safdy of rcsidmcs or from rtllluiring abatement of my anisance- or
wtaSGD.llbJe source of~ No Ownerr;batl be pemrittcdto raise. bned «keep auimdJ oi p:JUIlryof IlDY
kind far COIIlIbl.'Jn:ia «Business putpOSC$.

(g) Alk!ciatmn of Burdens And Bendits. EJitcfll es pcnniftI:d by Sccdou 2.3, 1bc inicial
allocationoffinanci:dha:nItns aodrightlIla uscCom:rnor. Arca$ among the various Lotssball:notbccbaupl cothc
de1rimenl of any Owner over that Owner"s .objlx:IioD~ in writin.&10 die Associdion. HoIbing in Chis
provisioD shall prevent tlw A5s0ciation from changinllh=. use of the Comnxm An:as as provided in Sec:tion 4.10.
tioJDIl40ptiDa genmlily appIicabllS JUles for use of CommoD Areas, or from deayiaJ:~ priviIega to Ihoge wbo
abomUloCommon Ale',. vicUtc rukIs ot' this DcelatariOll.or fail 10pay ases:sments. Thisprovdion dotS DtJIlIfTed
the riJ,htto inc::rul:e the amount of.. ..aa1JI as pnwidedin Article X.

(b) Alicnnlion. No me shall prohibit1bc bsilJl: CIt Inmsfening of IDlY Lot. Of' tcqaire
eon:=! of the~OD or Board for leaing or Inmsfcrrln: ofll1' Lot; pnwidr:d. the Associtdion or the Board
am)' require a miPimumteesecermof up to Jlmonlbs. ThoAssotilllioD may.telpire thai Ownet; use lease forms
apptOV'ed b7 lb8 Assoaatiwl. butal1 DOl imposeany fee 01'1 tbe~ at b'ftD:fer of II1J'/ Lot: gtaler than 811 amDWIl
rssonlb1)' blIsed OIl the co:sQ;: to daeAssoc:iatioa of its costs to~ that lea=Of~.

(i) R!:flSOIl!Me Righbj to D!:!eIop. No role or lClioD by Ihc.AsaK:iation or 80aId stlaJl
~Iy impedE! Daclaraot's rip!: co &vdop in accontancc. willi tho MIlI5terPlan. iIIdtaling. bot oat limilal
co,thee ri.ghlsof lh&Dedanmt as~ forth in ArtidD XV.

(j) "hOdS Existing Rjghts. Ally rule which would Mquir8<lwm:n;: 10dispose ofpen;mtaJ
~ beiog kt(JI on lhe Properties _II -w'YptOSp«lIiwly 001)' aDd shall not reqnire lite renJOYll1 of.,

r,
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prorertj' whicb was 0011&kept 00 the .Properlies prior to the adoption of sacb rule end which wasin compliaDCe
with.U rules in fcrn::e. at suc:b tim&unlessOIherwise required robe ft:IIK)W;CI by Jaw.

The.Jimitltiom ill Chis Section 12.4 studJeppIy to rules only; dley sblID not qppIyto amendments
10Chis Docb.nttion adopted til ~daacc'wilbSection19.2:-

Article XJJI: f"!'mmls

13.1. Ea!iemenlipfEm:roaclnnent. DedafMI reserves unto itself. so Ioagas itO'MlStIlfIJ pottioDoftho
PropeIti.es or has Ibo right: to annca: property punuant to Sedioo 9.1. easemems or~ and rot
mein!t ..Ie IlDd useof anyp:rmittedencroar:hment. hetwcen eada Lot 1IIld.,adjacent Omttnoo Ara aDd bl::hM:m
adjaatt Lats cf=. to the unintc:ational pI~1 or miring or ihiftiDg of the iillpiO.WIlOIl1l CClIDSb1Ic~

~. M eltered Ihereon (ID m:ordaDc:ewith this Dc:d:araIia:I) 10. disWJcD ofDDtmore 1h:ad Oute fod.u
measured from Imy pOinton Olecommon botuMIary along. 6DcpetpCndiCblar CO such boundary. JIoweva'. in DO
e.ven.t alia easemeaI forencroadJrocul wss irauch encroEhment oc::c:urrod due eowlUfulmd bIowiDg<:OPdllCl
OQ the part ofIhe DeclIU"lld.

13.2. Easements for thill.iss· E!9. Declantrdreserves unto ItaM• .IiDJon.!: as it owns 801 pottiODoflbe
Praper6es or fuIs the rightto mme:z. property parm:rud to 8edion 9.1. and grants to the Am3ciatim aD~ I'm
Ibe flUJPO$CI of *oeestIl and main1enmee upon. 1tCJOS$. fW'tr. and under all ofcbc P'toptdies to lite c:lteoCn:esonabI1
aoces:sary to iDstdJ. rcpba; repair, IlDd mDlntain QIhtc cetevision systems, mastU fdeymoD tDteanll :l'iystems..
&tCtttilyand ami!ar systems. road$,~. bicydtJ pathways, tmiIs.1akes. ponds"~ dminqre SJSf:emS"
street fJgbts" signagrl.and .natiIiUes. iadudinB. bat noIlimiml to, W8fC1'.~ meta hosts.tek:phoM, §ISo and
e1c:d1iaty. The Dedarartl sndIor Ihe Association may ;wign Ikse rights KJ any local utility Rlpptier. cable
cornpanj• ..mt.Y COJJ:JplInY 01'"ocb« company poviding 8 servit::& or U1ility to Sun Ci!y Hil100Head 5Ubjedto the
limitations herein. '

This easement &blllI not CllIid&s Ihe IJoIcfcR !o~ Of indall 8IJ'1 or dJe IOftlgojng S)'StCdIfI.
facilities. orutilitim: mer~ ltOlfcror Ibrou,ghrmy exiJ;(mg Dwtllllq Uoi! on a Lot. and aD1~ to a Lot reaaJq
fromlbe urre;Ee of Ibis eaemad sbalJ pn;tmIJtly be n:pIimd by~ and at: Ihe apeuso of. Ibe Ferson~~

t:lI5CIDtGt. 1be a.Q"t.iJeof &his easement libaD n.oI~bJy interfere with Ibe use of any Lot and.CMqII ill aa
emergrtIlc:y. mrt1J' onlo -1 Lol ...11 be macte. onJ;r a&r M!SlmBble aotiee to Ibc 0wJw;r or 0ClCUplID1.

Dcc:Ia:ma .sptl'cifrcd.y gmts 10 lire local mmty suppl..iCls easematlS across Ibe.Propc:rIies fOr
i:Dgrcss. egress. im;taI&dioo. reading.~ np.tiring. and maintaining\l1i1ity motelS sad boxes. HQWe.ver.1he
exm:ise of Ibis easement .11 not.exlend to pc:nmning c:cdl)' into lho Dwelling Unit 011 my Lot. DOt shall aDy
arililics be WtaJled or rdota1adI on Ihe Proptrties. ex<:ef'1ll$lIf'P1U"'ed by the Boardor DDcIa..I.

13.3. &semmts 10 Spy! Addi6ot!aI Property. The Dcdaraat ben:by~ for hse1f and icsduly
ntbotizr:d agcnl5. ~nu. ernp!oyee$. r;tI'tU!$SOIS. assi8ns. liemlsta. and Moi~ an euemart ewer
eeCommoD Area for Ibe pb"'pOSI$ ofcujoymenl. use. aClCe5S" and dcwIopPIQIl of IMprapertl descn1Jed ill Edumt
-B- Rnd BtlyCaotiguous: Propeli}' whether or not sueh pt(IpClrtJ is mD IUbject to Ibis Dcchration. "Ibis~
i.IIdudes. but is.oat limited 10. a righl a( in,gRs5 tmd~ cm::rfbe CammoII Area fof" c::oDSIIUetion of I"Ollds and
for COP!JtlCIing and imlaUiogmilities on sucb property. IMIanmtIIgtSS lbal it and dB SDCCCSSDIS or assigns &ball

be respomibIe fOr any dllllJl&O caused to the Common ANa as a~ of wbitalar mffic COIlDOCtCd with
dove/opm<alof ....._. I>odmnl fu_ ...... nlSllrlbe ........' is OX"""" fOr_ ...... 10
mJCh prapcI1}' and sach projM:tlJ' or my pottiOilIlhefd.is cot made 5UtjecI to Ibis Dtc:IafaZiou. tho PeclaJut. ill
SDcc:eaotS Of' assip sball enter into. rc:asotISbIe~t withtb Associatioo10share the cost of~
of MYac:a:a roadway I51J'1'\'iIl8 mdI property.

..
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(8) The 0WIIf!I' of my Ji'riw'e AoleDity~ ics ft:SPllCUW agMls. 5UCCCSSOfS aDd assign&. straU
at lID times have. right ilnd noo~ulusWo easeJIJIUd ofacceu and use o¥er Ihose portionsof the CommonArea
n::asoaabl)f aeees:sstY, with or without the use of mainttmncc vebides and equipment. for Ihe opuatioo,.
maiDIenanteo npair apd tqtIacemcnl orsuch Privale Amenity.

... (b) 1be ownerof any Private AIIlcCIity. iU rqpective agttnII, ll1ICCItSSOJS and assig:ns. dlaU
bvc. perpetUal, non-«ldusive.eascmmllo CheextealftIISOIlRbI,. neces.wy. over IbcProperties for dut. instalIaIicm.
~ ftlJIUr. replaeemtld aDd monikUiogofutility'Iil'lM,wires, dftlinagopipelinesand pipelirae$ Rl:l¥iagall
or portioasof stda Prime Amenity.

(c) ~ is haeby es1tIbIislJed for Ihc bmcI"rt of the PriVlfOAmenities aad Ibeir dJCmbers(......,....f_-. ............0-_>.__ empJo.-. ....-......
8 rigbl and ncmezdniYe eI$Cn'lCId. of access and use over III roadwaysloealedi within 1M PtopCdies R8lIODBbIl
IlI!lCeSSDt)' IDbaWJ between lbeotl1lnee IDlhePmpenil$amI die PrMIeAm=itics. Without limiting1he8~
ofthe forq:oing, mea:abeIs of the Priwte. Amenitit:s 1IDI!,guestS and aalborized ustn of the PrivateAmenilics ahaU
have the right to J*dt their vehicles OD Ibe roadWay5 loafed within the PropertiesBf teaS02IIbIe limes bIlfore.
duriilJ, and after tournaments and oIber"si1bilat ftmctions bdd by Of atlhe Private Amenities to the Q,tent Ihat fbr>
Privato Amenity bas iMuffllclml parldng to acr:omJllOl!ak. LIbCb \lehidM.

(d) The~ of.at Prime Amt:ftity. its te$peCtive IIpnIs. mceessors and asigDs. sblJl
at aU limeshave a right IlDd lI1Xt"eXdosiveeasemtl'lt of ItCt:S$ smIuseoVCI"suc:h portiO:llof«he:Properties cIesigaIkd
by tire Declarant u the commoD msintenl:ntema. SudI common maintt.taane:e IIIft:a may bo UlIlld by Ihe owaerof
IIDY Private Amenity and tho As:!OC:iatlon for offroes of maintc:nuce pcrsomu:I. for 1he stomICof malatcuaace
vebictes. parts. fiId and malerials" and for \/dlicfe maintmancc.

13.5 F!P'!""'d" for (jplfCounie:.

(o) Ew:ry Lot and the Conunon Atdll JUld the c:omrmm prOpert)' of ~, Ncigbbchhood
Association ae bwolfened wllb lin euement pe:nDiUing goff b:a1ls uninlenlicmallytoCOIDIflupon such Commoa Atea.
Locs01" 00ftlD10]I property of. Neigbbothood and for golrlUS If~ timesand in .. trJlSODIbIe. IDIDI1tI'" (0

~ upcm the CbrnmoIlArea. commonprupedy of. Neighbomoad. 4t Ihc a.terior portionsof. Lot to rdriew
enmtlgolfbaUS; providecl. trowcvu. ifau)' Lot i5 Ii:neaI01" waIkd, the £DIreraU seeIc Ibe Owner', permicsion
bdbm cotJy. The tWmnee of this USltIDMI: man not; rdiovc goIfl$ of liabiIily for damage uused by emmt pif
1ltDs. Under no cin:unlltant" &mIl any oflhe following PetsoDs: be b!td liable to. any dafltlrge 01" .i:qjary~
from erranl golf baIlsOf rho CIIerciscof this euemenl: die Declan:nt: die Association or itsM~ (m Ibcir
cap8Cit)' llI$ JiUCII); the man~t company of the Association: t1ac ownerof my Goff Course; Its sumsom.",
~-tiUe to 811)' 00If CoutEe. or mens: Iltl)'~ Decln'ant; ay Imi16er 01" <:ontnac::lot (itJ tbdr
capacilles as such): tmy offteu. diftctar. partner. employee. 01"~ orany of the fore8oinn. or any officer or
diredDl"of an)' patder.

(b) 1'hD PropetIjes" i.rmmdiafdJ" adjl!lOeld to my Golf Course IIJ1l I1mtIJ"~ wilb a
'n~¥& eascmart in fsvor of die owael' of!i1lCh CI:lQf$e for OVU1p'8y of'Wata' from 8D1 irrigatian sy5lem
arvIq sueh 00IIt5I'. The owoet ofan)' Golf Course may use tnated emUefl,tin Ihrsirription ofD1 GoJfCotlist.
UDder 110 citCUmsWll:Cs IhaU lbe ARiol:f:dicm or 6I.eowner of llfty GolfCouPlC .., held liable fo..- My daJPagc or
iqjDIytrsUItiag fioom sud1 cm::rtpnIy or Cbc Qaclze of Ibis easement.

(e) 1be 0WI1Ct of l!IJI)' Golf CouI'SO, its te5fWlClivo agenls" ISUCQeSSOrs e.ndassigns. sbaO have
• papd!taI. eadosiYD c:eanent of acc:css O'I'U lito PropertieI for the pDSJIO$D of rerricvil1~golrbatJ~ from hodil!!
of water wilhia the Comml:m Area Iy;nx rasonahly within All£C of golf hal15l!it &om sach Goff Ccmtse.
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(c1) ne owner of my GDlf Coun;e" its. respective. agaats.~ aDd usigm,. shall b.v.
a perpetual PDIl-ezdusiYCI easement, &0the extenl .asontbty~' over tho Properties.for the inslaUdioD.
operation, umintcnNIM. repait. EeptBCeIIteIU, monitoring and conlrDllingof UriglIfion .I}'5IemS aDd equipment.
ilIc1uding. widJoutlitDiUltion. weils. pamJUaDdpipelines. serving: ell 0 .. pOrti0n:5 of lhe (lolfCourse.

(e) Tbc Properties am betCb)' burdemd with casemeols iii favor of:llD' Golf 0:riIrl;e fur
aatural dnlinage orstormwalQ' nmoff fiom such Golf Course.

(f) 1'hc Propertiesare bcteby tlludened with casemtllls in favor ofaD)' Golf Qmn;e for golf
carl padts~ m:b OoIf Course.. Undct no rin::utttsIartc sbalI the AssoeQtion or the owner of aoy Golf
Counie. or their~~ successors. or a5Signs.,. be held liable for aily damage. or injury RMdting from
the auclse of this easement.

(g) Theowo~or1IDJ' Golf Coune. its respedivo~ aJtCCSSOrs and assi&M. as -wen as
its IIIlCII'lheno, g1W6lS. iPriteea. aDployee$. andJJUthoriZied wm;: of the GoI f 0JRn;c mao at all times bave a right
IIIDlI aoo-eBlusive easement of access and usc- 0\Ief Ihe plf cart paths. if auy. locaced within lbo Properties a$

nlllSouably oecesmry r. Ute use and enJoyDllml of the Golf Cm&rsc.

(b) Them is hefeby eubIisbed for lbe benefitof lbovmerofanyGolf~. its rnpc:diva
lIgents,. succes:son melasip. asweUM it, members..~ invib!:es. anpIo,)'CQ, call autboriDlllUSID of Ihe Golf
Course, • riIbt aDdn~~ of eeeess and use over all roadwayS located within the Properties
reasonablyneoessary 10crave1~ litoenttancc to the PrOperties Bndthe Golf o,un;e. "Wrtboutlimiting the
generality of the rorcpio~ mc:mbeIs of the Golf Course..and guests and auIhorizIed UJel'S of the GolfCourac shall
baYe Ihe right to part;: tram vdrides on tbeCOllllwa)'S toe.Ied wi1hJn 1he Properti~ at ftIl."lOf1lbJa limes belforD"
daring. and afU:r toI1tnaUIentS and other Dmilar fim~ lIeI.d by or al the GoIrCoun;o to lhe qleDt Ibmt the Golf
Course bas iJu;I:lffieientpa.!ting 10 accommodale..such vdIidts.

13.6. Emi!rDt!n1! for Cross-D!ainage. Every Lot and lhe CoDiDloo Area _ ll be blJl'dmed with
easements for nalW31 draiDlgc of Slomawater runoff fRJm oIher portions of the Properties; proVided, no Person
abaII alm- ee I'WJIUGtl dmi:Jlsgcon _1 Lot lD ,ior:rr.ase matcri..uy lfIe dntfullee ofSlOtm Wllfet oatDadjacmt portions
ofebe~ wilboallhe iCQI1Se8I oflhe Owner(s) ofdlc BfTeelcd proper1y and the Board.

13.1. Right or &try. '11rtI Association 6IWI have the riI:ht. bat rioIlhe abligaiiOn. IIJ1d a perpetuII
easemenl is hereby gn:nted 10 1M 4s9"!!Cilllion, 10 oMl~ all portions of b Pnipertics, im:hkliDt eath Lot.. fot
~. security, aDdsafety n::IJiUn&, SUtb ri8bl may be exercistJd: by lbe authorized~ls of die Aaociation.
its Boat4. officcrB at commilbleS, and by aU pollee officers, fire fighlets, IblIboJan.ce; pG'SOIlfteJ, lIDd similat
emeq:eD(;)" penonnd in 1beperformanceof th.=.ir duties.. Except in emergcm:ia,. eaffy tIDtO a 1..cIIibIUbe only
dariDg n:asortBbIe bcmr:I and after ooticc to and pcnuissicm from the Owner Ibmlof. Thii eDm'leJJI iDcladcs the
right 10 eater any Lot to ccte any eonditioo which~ tire: risk of 1m Of" odie. hazard ifan awa« fails Of"

tefi1ses to CUI'D the Condition within a rcuool,bh!r. fime.after teqUllSt b, the 'BoanI. bul does not .Id.dboriz& eo..,. mlo
&P)' DwdIiDB Unit without pemtission of UJeOwnet. except by~y pe:sonne1 .elin,g in theiJ' officiI!
copocit....

J3.8.. Easemenls for Mainlc!n!n$!= !lid Enforpemenl. Autltorilld agenls of the .AaoeiAIiMan have
tbe right,. md a papc:tua1 euemmI is: hllfClby granted to 1M AssociaIion, to enter.U portiom; of the Properties,.
including eadl1.oI 10 (a) perform its rnainteDllllce- ~liCies under- Arttde V. ad (b) make iDspecbons 10
mmve compIiaDee with this Decbra1ioo. any SuppiemerlUII Docb.rdioo, IJy-Lrws, IUId :niles. E1c:epI in
emergau:ics. eorryoare II loL nil be OIIIy during n:aonahIo bouts and afttt noticclo an4 pamissiOD from the
Owner. This easemml &!dO bft exeTciscd wilb • minimum of intedaaK:e to tfte quid enjoyment 10 Owners'
property, and In)' dau:JJgc .daall be~ by the Association at its eJlpense.

The AbOCi"ion .150 mil)' eDtt:s" • lAd 10 ahak: «~ using sudI IQeasuns u may be
reasunably occcssary. aily stlUClu;e.. thin: or lXKldilion whicb violates tIus Dec:Jandion., An)' Supplemental
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DcdNacioD. the By-I...aws. die Desi.ca OoideliMIs. 01'"the rules. ADcosts: 1DcurTed. iocludiag nwsooable dtomeyS"
fees. slr:a11 be~~ lhe violetai'ft!I • 'BencfiUed Aa.se:s5mMt.

Tho Properties are hereby hurdeoecI with a nan-acfusive, casement in filWlr oftheAssoc:ialioSltor
ovaspray of water fromany iniption I)'Skm serving the Ami of Commoll RapoasJ"biliIy. The.Association ma],
use bmfrAJ eflluenr ill dJe irrigation of any AJn of Common. Responsibility. Under no circumstances sldU the
Assoc:iatitJu be hdd liable for any cJJmage or irt!W)' resnhing (rom $lith 0VCISpnIy or lbe exercise orlhis rasanent.

13.9. B.itbb 19 SlOil .... Ph!! Runoff MJuent and WIler Becl!msIiqiJ. Declarant beR:by R:SeI'Ya for
itlldfand ilsdesignees" iocIodiDg bulJlDllbniled tD thoowaer ofldPJ Prime Amenity,.U rflhtslD ermmdWdt:r.
surfacewater. stona waternmofT, ao4offItHlId located or ptOd~ wilhio Ihc Propertia,. andacta 0wI:a'-ames.
by~ or. deed CO a Lot, thatDccbtnatt.-han tdaia allSlIeb ridals. Such riBflt dlall inehzde lliI ,eascmeot
aver d1c PtopMies for 1ICICaJl. and for instal1lfion and mslfttawtee of fAcilities -..I~ 10 ItWllbite ad
In:DspottAdI water, mnoft'8DdefIlDtll:lL

13.10. Easements lOT Latemd Pppd Mainfmam:e m FlnmI W-ter. Dedamd JesClIYU; for ~f. thD
Association. and their saccessots. assips. and dcsigoees, lbe llOllf:U:lusiw right and easemen1. but nO! Ihe
obJigaliem. to eDler upon dte lakes. ponds, rivas, streams. ami~ toasted widlin lbo Area of CommoD
ReIpQDSl'bBily to (a) COIUbuct. maintain. and rqr.W pumpsin cm1et" b) pnwido WIlt« for-tbe irription ofaoy of fbe
Area of Commoo Responsibility: (b) c:onstrue«. Il'I:Iin~ and .repair 8tll balkbead. wall. dim. or other~
RtliaiDg water, and (c) RlItKJYe tram mld 0Iher cfd)ris lbetd"rom mel MOO lbeir mainteance~ as
provicW ill Ibis Dectlf!tiOD. Det:lal'Ml, the Associlllion.aPlfthm' All:CessOJS. assiCDS tmd dmli,gDees dtafI bawl. lit
&OCe$S eaetttent over and ececss lID" oflbc Propmits abuuiqgorcortlainina: any portion ofllD7 of lite labs. pouds"
riwD. Iitram&, or WdIand:s 10 Ihe estml n:aonahty~ ID61crclse their rights under Ibis Sa:Iioo.

1beft. is furlhcrraerved het\rin forChe bmdil ofDtdatant. 1hcAssoc:ialioft, and Ihcirsaa:eA0f5.
assigns mel designees. a pcrpemal. aonexc:hzsiWi n,ht and~ of lltCCSS madcacroechmeIrt O\'a" Ibc Common
ARIa and Lots (but not Ibe DweDidg Unils I'hetetln) adjacent to or within cae. hundred fi:d -ofIde bads. pcmds,
riw:rs. SCJI:8rm IIIld wecldrlCb: widUa lite Propertit$, in onter10 (a) rempotarily Rood IDd back 1ftft:r upoP and
maiatIiD waler ova- sadt pOrtions of Ibe Properdes; (II) fill, drain, dnedge. deepen, dean. I'wtilim. dye. IIJld
pnet:IIly lDIintam tbellakes. pomb, own. :tlteams, and WdIands withiJIthe! Anl:r. ofCommon RespoasibInlYAbja:I
to Iho_I of all "I'I"'lPriol. """,,-,, """'''' Coj .......................... """'" """ _ ~ to
.IlI.Ict.Iates, ponds, ri~ streams. and Wdbnds;; and (d) alter upon lUld aetOSS SI.tCb portions of I&c hopcrties for
b purpose ofe.JeteisiJIi Ibeir riptli: l1JIlb" (his Section. All Penons eutitlt:d to~ (hew. eascmeafS liIIaD ese
JllaSUIJabl'e~ iD.1IId tqJair any dal:D8ge resttJriogrl'01D Ute ~adionalerercise ofsum easmJeDIS. Not:hing bema.
shill be con:sInIcd 10maR DuIannt: Of".myother Penon liable ror~ R::Sl'dlint t"rom fIoodioB due to Iavy
rainfaD. burriRnes. or ocher....taI oc:c:utrem:es'.

Ar1k1e XIV: Mortmu!t Fntvi:;jnm

The foIlowinB ptD'ris:ioosare for Ute bMefd of hoId.::rs. inliImwsand pnmlDQ of fim Morf8aBes GO Uts
iD1Iao Properti§. TheJ'lI'OVisioos of daisArticleuppfylobothIbis Jlrtdardicm aad CO I~ By-lAws.notwithmmdine
.y DIher provisionsamtaintJlI~

14.1. f:Jo!imafAetjop. ADiJulihdionalho!dcr. imuNr. otgnarantOf"ofa fin;l ~wfmpnrvBb:
wrilltn request10 lite Association (such ~DC:St 10 aeatcthe nameand ..chess of lSDCh bolder, insctttt. or ,guannror
and Ihe slreel IIddress of Ibe 1.0110which ils M~gc n:lalts, theteby becoming 8Q -migJ,1J10 Hold.,..'. wiD be
entiIled to cilDDly wrillat aoti<:e of:

(8) Any condemnation loss Of" BII1 .caaaatry loss \\ftidI afTClC15 • IDIIteriaI pmioD or dte
PRlpMies Ott which .ffCldl;any 1.01011~ there is. first MOJ1.P£t' hdJd. insured. 01'~ by mch EfiaiWe-
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(b) M' dtlidqumeyiu the paymutt of ... , or chuges owed b7" Lot subject to the
~ of such Eligible Holder.~ ncb delmqUCACY has continued for • period of 60 days. or any odIer
vio1atiooof IhCDeclaration or By..f.1rws teI.ling to mcb Lot or lhe 0MJer or Otcupanl 'Vfhicb is DOt cured within
60 da18. Nt'JIwilhstanding Ibis provision. any ho!ckrof a firsl MQI1.I:tge is:mtitlcd to wriuea IlIOtic:e uJXIP Rquest
from the Association of an, default ,in the performan~ by an OWllet' of D Lot of aDy obIigaaiOJl amItr Ibe
Decl:aralioD or By-l.sws which is DOl cumI within 60 dQr, 01'"

) 4,.2.. No Priority. No rrovisioQ.of this [kdamton or die By·t.aww gives orllball be.construedas giring
lUly Ownel- or oltlct party priority over any rightsof tho- lUst McKfgal:U' of80y UJt in the caseof-elisUibutioIlI to
QICb~ of iasuraDoo fJfOC'I"!Ids or -conder:rbtalion awards for bses to or a tstiDg or11= O:mu:tlan A:tt:a.

14.3. troticeto A""";lItion. Upon roqnst, each OMta'.U bcobligatedtofiurr&h 10 IboAssodatioo
dte aaame :and8ddress of the bolder of aD}' MortgagoencumbcriPg.mcb OWner's Lot.

Arlide XV; Df.c:bMd'S Rjgbts

Any or all oflhe.speciJl rights and obIigaliousof 1M Dcdanud:!ICt futdl in thiS Detlamtioo or the By-laws
may be ttaDSfened to other fen1tJns. pnwidtld aha. Ibc Itmmcr shaU nat ielhIoe :m obligation DOt ealarp. right
be.)'ODd Ibat~ in Ibis Dcc1anltion or tho By-l.aws. No $UCh ldn:lIfershall be~ uoJess it is iD •
wrinen in;ttQment signed bJ' &be Dcl;:Iatant and duly f"tJOORIecJ in Ihe Register of Mesne Couveyanc:es of Jasper
County and Beaufort Count)". South Carofin.. Nothing ill lhis Dad8ratioR daall be coD$fnHlll to RqUiJ'e DccIaratd
or auy~ 1:0 d8Ydop any oflbepropetty Btt forcb in EJ.hihtl-8" or any CootiguousPJOperty ia tIDy JIIIQDei'-....,

Each Owbet. by~ litle 10 a !AI and bel::omifl'an Ownm". and G1c:b oIhac fason. by acqu.iriDg ....y
interest in lirePropertifs. actnowiedges awan::u= that Suft, City Hilla Head is a master plalmal t.anumI!Iio.1he
~t of which is likf/l)' to "tead f1Vet many years. and 1Igl'CeS not to protest or otherwise ot;oct to
Cal .toning or dl.lmgos in 1I:lOin& or to I1fiCli; of. OJ"chanzt:s in deMity of, the Properties (odret- than Widaiu said
Own"', or oIher Petson's Neig,bboJhood). or (b) chan~ in any cmu::qnual or mamt phm for the Propetties.
inelllllin,g. but aot: timired to, Ihe Master PlJO(other Iban within&aid Owner", or -oIhu Pmon·.. Nei,ghborftoad);
pnwidtld, suchnwiDion is or would be Iawfid (iodocling, hut DOllimiledto. lawrut by speciJ;:1 use permit, w:riJmce
or dJe. Jib;) tnd is act inCObSi5leot with wbzI it permittedby .be DlIcIamion (a ama.dect from lime to dme).

The Dtdar8ll'l.and its~ agents aDddesignees shall also haw a right and e:asemeot OWl" aM upon
... of-the Common Area for IbtlpDfpOSC of m*iOJ;. ICOnSlRlCliag. ini1aDing. modifyillg. e:apaad'wg.~ and
~ r;atb itnplDYCmrnts to tb Commoa:Area as it d«:ms appropriate in its!101e diSCldiou.

So lougas COfttttUdiou lUIdinitildaks ofLoi&mall c:ootloucMlhel)v,ckralllOWlU'ay .Pri\JBfeAoaity.
Ibe. DtIcf4am( and its designoes IIIlI1JDaialain and cany on upoII the CoJamoq Alee IDdmy ptOPerty 0WDI:d by the
Dcd&nlrIt sach facilities and ac:tiYi6es as. in the sole opinion of Iho I>ecIamd:, ilia)' be reesmatrly n::quUat~

~ or incidenbll to Ibe QJDSII\1d'iOri 01" sale of sceb Lois, includiDg, but DOllimihlll to, IJusi:sIc:;s offrc:e:J.,
..,... modd _. DIes __ omd _ ofbu~......nat<- ...... Oed..... omI............ oIoalI haoe
euements for 8CCICti$ to _ US> orIIllJdJ, r.ciJilies. Tfte.l>edmmt's or 'UI)' desigoee'sllDiJalMJ:l tight to use. the
0Hruu0n Atell for pwpc;xses $btQf in this fH'I'BI.IlIpb dial. not be catlosNe amishall poIlUu1~asolllbl1 inteJfcre with
use or suda. Comm<m A«.asby OwneR unka l~ pu:rwanl (0 • kascas~wim the AlaJcialioc proviltiug
for~ 0( reasom:b1c -rml.

1beI>ecl8nmt 1DlI)', in itsClisc:rdion.constRICt RSidcntiallmptortlmeut5 ror lempotwry~ \VitbiD
ot adja&:l:rJt to lh6 PrDflCllies and designate 5\11;11 illlPJOYUElc:illll as ·Y-=ation Villa!!.· Such Vac:atiori ViHas: &baU DOl
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be ClOIJSidend Dwelling Unill! or l..ol£;ptOVided hmw:vu. such Vacilli01l Villas &hall be su'bject10assessments 8$

provided in ArticloX. TIleowuerslUll OCQIpants ofVaabOll: Villas shall not become. Members-of the Associatioo
by virtue of their O"NIteIShip or occupaocy of tueh Vacation Vi!ras:. The Declarant may transfer or lease such
VacatioD VillasaDd makl!; Vacalioa Villas available for use by guests selected in irs sole di"mJoa. The DcdInant
bNthy :m;ervu for iaeJf'lIOdiIs guest5 a JJOD-C:ll.cJusiva easement f'ot use, eeeess, ad eqjoymenI m and CO 1&0
Comni<m AftlB, includiD,1mt nat Jimit.ec11o .., mcrea1iOllai faeililie:I witbi(l the~ Mea..

Tho~t may caovert a Vacafioa Viii. IoeaIed in lite p.rope:tics 10. LoI:by filing. Supplemenlll
DeeIaJatioD. in tbe RegiswofM_ ConW}'lDCeS iden1if}'iDgm:b properly .s •LoI OJ"Lots. SUch Supplanealal
DeclandiOll. sbaII not requirelhe QOnsmi oflho VOting Delegates. bul sb1d1 require b coose:ntof the Dtc:1arant cad
IhIJ owner of mch property, if other tIwl tbe. DeclarmL Ally such convCl5ion of. VacaliouVilla to • Lot libaD
be flffflctive upondie filing of m:onI of such SuppIe.meolal Dedatalion unless otbawise providedihereiD.

So long 85 the Dcdaant OWIIS aD,. portion of 1he ProperIies or III)' Private Amenity or ha tbe rigbt to
..... 1""JlO"1 _ to _ 9.1. _!he Asm<iolion "'" ""1 Neipbodlood """"""'""'011,_
l:be. prior wrillen approval of the Declarmt. adopt any policy, Rile(If procedute-1Idt=

(II) Limits fb&m::cess ofllle Oedarani. its:~ aaigrlsandmalfiliatesor Uteii'persouneilUld/oJ"
guests, ineJudingvisirors. ro dul: Common AreaI:.nth8 A.ssocietijgp or to any propel'ty owned by lUI)' oftbem,

(b) Limits or prcw:ntsthe Deetatut. its lnICCeS$QR'i. assips a:ndfor affiliatesor lbeiJp:rscumd ficm
fldvcrtising. IDITkecing or usioB Ihe As6ociation or its Common.A~ Dr any property owned by my of Cbcm in
promotioaalmaterials;

(c) Limit5 or ptevents pntehascn of new 1'eSidcatiai hOUsing construeIedi bytbo Declamt. ilti
successors. assigns rmdlotaffiliates:inSUD Cily HihOo Head from becoming tnembeuofdae..Association or enjo)ing
full 'use of ill Common Areas. $lIllject 101bemembcn!lip provisioas of lhis:Decluation ami the By-.Laws;

(d) DU;criminatcs apind or sin.cJes out any ttoUfI of Assotialioo members or prospective IDtIIIben:
ot'the Dec1amt Ilbis provision shan~ prohibit Ibe~ of a fee $IJ'UcbrnI «1!:t. " Is~

Special Assessments aod other rnamIaEmy fees or c:huges) thai disti iuJiaates a,gainst or sirlglcs (Rlt any NOUPof
ABmciatlon membcni or chcDeclarant. hut libaIJ not prohibit dJe. mtabJisbmeDI of BllI18fiuecl As&essi"ne:DtI);

(e) JmptdJiJ the. lI!Jtty of !be D«.Iarmrt~ its SUCQS5OfS, dgns and/or affiliates. to eatt'J out to
compJetion its deveIopmenl plllDS ami rdakd CQDIIIud:ion activities for Swt Cily Ht11mHead, as; s1ldI plms are
ezpressed in the Mester Plan, es such may bill amended and updakd ftom ttnm to cimo. Policies. IUW; or
prtxedures:af&diftglhe provisioftsofdtistingecsemeats establishedby 1bo:Dtdanrit arnllimitins lheeslabli!ihmeot
1» !he _ of _ ""'"""'1 to compI'" SUn Cil7 HUIlmH<ad $hall bo~y mdadod iD 1bis
provision.. .EasemeaISihal mi)' be.estabtid1ed by die :DecI:aPlot man indusL:: butshill not be Iiinited to~
for .devdopJllCllt. coastnJCIioaand laruIsclIpio,g acCivities lind utilitie5; or

(f) Impactslbe.aibi1!tyoftheDcdatanl. ibi~ as:sigriS amJJm 8ffiliakStod~ aDd conduct
customec tlWicc programsaod:adiYiticsin II cttslOlDlll)' ancJ l"ISORlbJe ozanner.

Neither the Associationnot ay Neigflbotbootl Association :&baD exm:iso its authority OYer lire. Commrm
ARas (mcluding. but DOl funjled 10, any pttd~ and other IIIU8DS or a«e£S to Iheo Pn:tpeIIies. Iho
BUibit -B- propetIy Qr any Private Amtnity) 10 inlenae widl: ~ rigbIs of dto Decl.... lei forth ill this
Dt.chIrelioD 01' 10impedem:cess 10any portion of the Prop!rties., the 'EdUhil -Oio J'I'OP8tlY or 8lJ1 ,PriYlteAmeaity
ower die ,stRClbsod other Common Ana within dto Propcttifll. •

No PenosI,lih2lJ recordlID)' declaration of cowenmts. condilions tuJd jea1.icti...5,. 01' dcdllfatioo of
amdomiftjum or similar iDstnJ.DJe1d .rrcaiug 80y JKll1ion of the Properlks wilhoullkclanmt~Breview aad wriIIen
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coosenL AD, attemptod recordatioawilhaut such COII$e:Ot dI.n rault in such inttmmentbeingvoid and ofno fon:e
aN1 efTcct unlessStIhstquattl, lfWtO"ed by ru:onIodconsmdsigned by tho Decluant.

This Artkl8 d1a11 not be ammdl:lIf witlKml the prior wnltM c:oitsent of lhe Declamnt flO kmg 1$ the
Declarant O\VDS My porllon of lhe Properties 01' any Ptiv= Atnmity or bas the ritht to armes prope:rty punumt
to Sot1ion 9.1. Thtl rights contaiftod in Ibis Arlide .hall teJmlnato upon the earlier of (a) 4O)'tIIIS aller Ute
conveyance of the first Lot to. Home OWner.or (b) upon reobnting by DcdBranI of a writleb stldemcDt thataU
sales activityhas ceased. 1'heRafIeI". tbe Dedatarll and its dosigrteC!S'may coll'linu& loose Cbe CoDtmoa An::as fOr
purposes stated in Chis Arlido only pul"llanl 10 II rental or lease ~CIlI bdwecu the DecIaraat IIm!for suda
cIosignee and I'bo~ v&iehptOYid5 for rentalpsymerlQ based CIa Ibo rair ma.cIcd rcafl'lIvalueofau, ACh
porlioooftbe Cornmon·ARas.

, 00294

Article XVI· Golf Couag and Pri!1lle AmenUJe.oi. •

> •

16.1. Riebl lq 1he .Acc:ets ro ud use of the Private AiDtmities aR: llIridl)' 6Ubject to -Ihel nI1rls and
procedures of dte PI'ivtreAntmitics. and DO Person MltomatiClll1y gatinsMr1right Co mrte:tor 10use those faciliUes
by vithteof memhership in Ibo Assoeiatioa, oWnMlbip ofa LoI, 01" occupu1C)' of 8 DwellingUrtiL

Ripts to use: the Priftlc AmMitiee: will he tfllItlkd only to such peBOPS. IliIdon sucb cams and
COQditianc. as may be delennined by their R8JlllCIiw crwners.. Sacb owners S'hall hayti. the right. from tiJm to time
in fheir sole and absoIdt6 dIsmtion BDdw;tbm1I-notice. to amend or waive lite terms ad oondilions of U$e of their
tespectivePri.....e Amenitiesend 10 u:nrVnate use rights altogether.

1116owam:bip or~ dntfes ofand as to lite !'male Amemties: mar chmge at:FUJ1limo
ll:Qd (rom time to tiuIc by WrftIe of" but without limibtioo. (8) the sale to or asaJmjlIioD of opandiORS by an
indtpelldenl mity. (b)~ of the mcmhetsbjp stntehtre to an -equity- dub or sirailat~whereby
tb.,. membeni of. PnvaleAmenilY or an entit)' owned orcontrolled lba'ehy btmroe lite owrtef(s) andlm openbn(s)
or the PriYJlk Amali1y. (e) Ibc convey8l'lCO of 8. Private lunmity to one or more subsidiaries. afIiJ&atcs.
sharebol.ders..,.~ or indqJmdeacWIldlactvos of the O«fanmt. w (4)the~of. PriYBm Ammity
to III.,. Associa1ion b7 Ihe Dulatant or My afIiIiatoor desigm:e of Ihc 1kdatInt. No coostot ofUte.AssociaIJoIl,.
BJrf NcigI:abomood Assacidion. Of lilly Owner:shall be n:quirlld 10 effec:rafe.s:uc:b a lnaISfcr or coo......&iun.

AI • IiJ:l»10be 6dcrmi00d in tho 1>el::JuaDI'. SOlediu=lion. btd DOl tsdef Iban the lerminz:rioa
oflheCiass -B-03tdroIPMod. chc-Dt.daraAt or. upcmlbedinsdioaofthe Deelanmi. an affilialeoflhcDcc:lannt.
Iha1I CObWy to tho AssociaIion the iDitial JBIlole. GoJf CoufSe. IllIId clubhouse 10 be locatedwilbin cbcr. properI]'
IfeccnlJed in Exfdbim -A-1UId -8- .fwwilbinBDY CaD!.igPQUSPtoptrty. Such properI}'.n beBClCeptell by the
A8s0c:iation. subjed to anyreatridions Ed forth in Ih6dced of c:emvqancc, intfudingbutPUllimikxl to.~cliODS
govemiDg the use of sum properly.

After lllIC.h co~lbeAslotiationmalllllrvethc ~bilil:yfor dJemai~ opention.
RDd insunmc:e of 5Utb. Golf Conr&c wacoonhnee with Ibis Declaration; pfQ\li&ld~. die AS15"'tPIiou IbsII
bOt md$ liDy modifICation willi regard 10 the~ opcnIion. or inatraoco of the Go!fCotrrw, wilhOllt the
prior \Willen~I of' dJD.~ so long as the Dcduanl owns any portion of the Prtp:rtics Of lID)' Private
Amenity Of has Ib right 10annex JHOPf:I1y pursuant 10 S«:lion 9.1.

Exeeplu: providedbemn, no mpn:scntalio:ias 01' wammtics. either wrillen Of" oral. bavobeen or
.ate mzde by die Dtduallt or ut1 olber f'cts:on wilh reprd to tbe nature or siu of im»>Oi I tD. or rbe
coolinllia& owaersbip or opeMion of Ihe PriYIIlc Amenities. No pmported rqm::scolatiOft or warrmdy. wnUeo or
oral, in ooaRidwilli IbisSection r;hIIlbe~wilboul8D~ to this DcdmBtiOll t:aCCUhld or joined baCo
by lhe DeclarDt or tho owner(s) of Ihe Private Amt.nititswhic:h no Ibto subjecllhCftOf.
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16.2. A"'!Ul!!1lljllDSIr Risk lI!I!! IlIdyanjrlCadon. &cfl Owner. by jq p1DdDseof a L.atin 1M wiciaily
of Ul)' 001f Coum>. h=.bl III jlfUSf, ~IM$ lhc:. rislc of noi:ie. ponon.d i.;my or Jlflll'*t7 dznlI&e l205lOd by
~ and IIp:I3Iion of My sudo Golf Chmt. _lud~ withalll Ihlitalion: (a) IlClbe &aID l'llIliId=
~I (il bcinJ:qn:ir.cally 0IldmI00d do;! QIdl~moel}'piall)' tlkea p1az at-' -.rise or aasdJ,
(b) aa~ CBIIlIlld hr J;Ulf.... (c) asll ofpllSlicidl:s. betblcitlllS and fmilirtn, (d) usa of c:fI1uml in I""ltriptloll cE
Iba Golf CcImlDo (0) redlXtion in pft'*1 caupd .., ......unl eolf lQIffic OIl dlC'Gellf Coun:a .. !be mnovaJ or
pn.ari/IJof shnobbely cr trees on !be Golf Coun;e, <0 crnnl pf..,b -J go!f dIIbs. lr:IlI (.t;)dali;lI of Ibc Oolf
CoaISe. - . .

~ . . .
. ' .

&c:b -=b Owner~ Itlld 1lCi1her DcclarsDt" l!le~n aor II:lJ'/ of~'.aftiIiaks
.. ...een~ IbD btl Ii Ie Ul uy o-a- r.- MY Odlcr~ c1air.Im. '1 losz: of cIamoJ:C, indcditll. wi1batU
limiwian. iIMlircct. If"'CiaI or~11oaar dIm.ge atiIiD.I (rom ....-aJ UUwY. cleds<:diD:l af poopmy.
tR:spaI:I, 'OSlI of eqjoyJl'lClll or an, oIbec..nqed _g fa cnlllkll"'fll to~ bum upon, dllDto" .mnrg from
er CJ!lm'wi= reJaud 10 lbD pn)llilnily of0wIler"~ 1.0110 the Coif ea..-. incllMling. "';Ibout 1illli1Klir=•.", ellilzI
mame in ..4oolc Of In pm (10m !be.~of~. -, of Do:'mlIll'a .fIi!ia11:s or~ er 1M
~ The o..r....~~ 10 iad.muir, cd tltlld bmTaIusDubrut. Dldaraat'. affiIiaIMII:Id lIJUlls

I IIlId lite As:sIxialiooapio:s1n, .lId aU claims by o-~'s visifors. l:I:lC1U IlId ulMn 1IpClIl a:u<tl o-c,.'s LoI.

J6.!. y,.,.. IITle!!rpgJ. Nci1ha'IheDeclsnmt. the AaDdaliaCrnor t1loOWllUoropen lor ofllll Priwte
- Ao:nitJ ...-GolfCc_g1WltIIla:sor <qmsmts "'1 ...iell' eMIl' IDd~..,.Princo~ M G1llrecunos

m.n -.djlCCllf 1..Dls will bo~ wilbo8t impUmIwI• • No pnwision of IhU DedaraJiClr\ sbaObe dBancd 10
create lIlIoblicaGan oftlrc As!lDcialiDD.1hs (JWAar uf any Privato Aazarity. Nlr lb6 Dllc!anlll 10 ptIlIle or thin~
or ofh<:r IIlIIdlapiDa Q"'f'1 pravi&:d in Article V. -The ADociation aad Ihe 0WM:r 0(ml f'riWlo AmmilyISD).

mdIdr IIlDIe -' abJOIllII: .,.. icm. add I....,.; -S o!hot~ Ull1ller Pri\'llfo AlllAlftia;1IllIJ Gol( Ccaues
lmm lime to lill1O- Wdillon,lflll CNIlIet of a:l)' GoIfCouna rta1. ill iluoleGl4 ahslcfale~QIl. dI
IaaliOll, aml'lCUflllioa,riZD ..d~or rm, lea, 1Jlmter'5. fall'llll)'SNd g.-.soa ItlCb GolfO:"7Im fromcill1e-
to tilIIe. Any llUdr lIddihonJ0#~ 10Golf Coom:.sor J'rivale AIIIllaitia -, diminidl arobstrad ", Yi_
(10ma. Lot s &adm, eqnss: or implied --.ts Fo=' "jew PUI]XI'CS M (or \be flGSlI'tC of lip!and";r II<tl lladly ' •
~l'r=ly dior:~ hi, sudllddilioD Dr~ to ely Prlnfc A"""lity _, cot adveacly affiddrai~Oow
aetQIlll!lll~

f . ~. ,

16.4. MJJi1<ctpll1 Co9JraI. ' Neidlu the~. !be MDdific8rieM CamIIliltee, I!Gr ~y

~ A5wri>tiou, board or c:om:nitlOl U-:Of. ~I~ or permit ..., OOD5ftuCliDn. Gditiao. .
~lioD.~ or ~alhlion QIl ~ til -t pOttioo of Ihe~ ,..bid! is adjaeeat to. or Dlhnwia: in Ihe
dirDca lillcof si&'r' oS.rm1 Priwte Amlmity wllbool p;ivi,,~ tho PrimeA~1l1lu:sl IS "",s' ,mDTwrillm noIitc
oE its iDImt 10 ..~ or p<ntliJ Ihe DIDO 113~ with coria t>fthe ftqDeSt -' III Ol!ler ............... lIIld
~fiaB111ar1>tr.ina1lnlltdl~. lbol'rMtDAmnIit)'shzlllbmr-e IS days 101pptO."or diupprtNfl
tbcI~1 in writhlg ddi...".... to the~~inne.., 'nrriuial, SlWng in c!d.oiJ the 1"t8SOllJ ror ...,
disaprro<tDI. 1bD fail"", oftb6 PriYalll Axnr:ail)' to n:apcmdto l!lll DlIIicc wilhin \lie 15.c.r periud mall cow;:Imft
• '""""" rtf 0 PriIIlIIe AalCZIil,'s rigbt to object lD !he nn1ld'. lbiB SCdiaD 11 abo awl, 10 GI1 WDrkOIl~
CoCJll!:3ll A..- Of llI)'aMJI.... ......-y« _ demeQts or. Heigbtlofllood~ Ir_y.

~J ~ .

16.5. LimitBtjnm: on AIIl'l!llmems. III~liOQ IIfI &cI !fllIt u..: pnwisiocs of litis AJ1icSe ttt'O fot
beDdil of !bePri_ Amati1ies. lUI -=lmClOlIO Ihis MK:fe, DO ammdrmat ill dcrot"Jiao. 01U1)" olheo'

pRl'risi... of Ibis Dem.nli<m beudittiu& all' Prmato Amt>rity. _., be.1IIld: without Ibe writka appnwd at Ibe
owner of d18~ A..-iliu.ffcctlld l!Ienby. The fore£oiDg dIaIl not lIpJ'IIy~ ~. to~ -.de .
by ..Decbnnt.

. .. ~

16.6. J!lMf"'lion """ Co!,!ftlilU",. \I d Dcc1amrlrs l_iOD dlaIlho AslIodI&ioD lIOd Ibo PriTalo
Amenitirs sball~o ID the mui/lllllll ealoct poa:il>IlI in ""'~ !If dlo Prapertits III'Id IIlc Printo
AineDilics. Eadl dlall 1I'llootllbt)' assisl Ihe ol ...... II U(lbaIdillJ: «he ,ec.rimumt)'-Wi<Ie StJu>dznJ as ii pmains to
~C11ad I2le Desil:nGuiddint:a. The APoc:idiOn lfull hzw no JlC""Cr 10~Usa Jlatric:tiom;otber

" , .. ,
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Ibm thasa SOl fotth aD E.KbihiI ·C· affectingadiriti.ea on or usoof the PrivateArneniliee wirboulCb6 prior wriuea
CQrlSet1t. of the oWoets of the Priva1e AmenitiesaffcctlllI the:reby.

17.1. Agreement to AYOjd lltiptiOlJ. The Dechnmr. the Association. its offica:rs. direrlOts. ud
CQn1IDitloo·~etl Pcracms'" to Chis Dedmltion. add an,. Person noto1berWis:esubject to IhisDedanltM
whoagrees to 6Dbmit to Ibis Artido (collectively. -Bound ParfiGs1 agree. to eocotnge theamiesble JeSO!WOD of .
...,.,...iovoMnatho Propeot;.,. ..-...._I.... __ .oflilipOOn. A<c<mllDll'Y.__
Party COYetlI:DlS and J,greeS that!basec:1aims. crievances Of dispates dmcn1Jed in SIlc::IioIls 17.2 (-Claims' mall be
moh'od mini the pn:a.duteS r;et forlh iD Section t"1.3 m lieu 01 minI euilln lInycaurL

11.2.. 0im§. UoIes5~Uyaempted below• .sJclaims. grilMlDccsorctispalesarisiDgO'ld afar
ldating to the~ioa. eppIicafion or enfoatt4iiUd of daisDtd:tnrtialI. Ole. By-Laws" 11m Au • r ,",Use
RestrictioPs. or Ihe Articles (referred to jointly in tbis DeebmiaD lISIho ·Govemin~ DoeumI!IJb"). or lbc rights,
ohIig:alicmsand dmies of rdJY BoundPartyundortheGowmilll: Documectsor mating to Iheckstgn or COMInH:tiOB
ofi~011 Ibe Propeorlies shill be sut;cet 10 lito plVlI'isions: ofScdion 11.3.

~ (he ~e. unJes.o; aU pmties thudo oIhe1wise q:rec. tho followingull Dot be
Caimsand sh8U not bc~ Iotbe. proviaKmsofSectioa 11.3:

(b) eny srit hy Chc AsiociaIionto~D a C:em$JOfary R$lJ'aining ordu.. or otbet.cDllldl:tor)'
.........,.6..oquilabl. sdief. and sud>......_Iuy noIiof as pcml!tIe6 lD _ tho,.....mons of Miele Xl
(An:IritcctUraI .00 Design Stamam) tmlI Article XII (Usc lteslridioas);

(c) . 8ft)' suit by an OwnertochalJm:p rheaclionsofCbe Declarant, fheAS!lCIclatiol\. the ARC.
die MC. Uf1 mveaanb coutMiltec. or any Olbu cormaittea with Iapect 10 approval.~. sppHc:atioll or
enf'otcemmtof the provts;cm;of ArticleXI (ArchitocUiml and De:s;gn Standards) or Article XU (Use Restrictions);

(d) IllfYsuit between Owners. ~cIOI5 no! iodndc Dedartat or the Assot:idion a: a party.
ifsucb sull asserts • Claimwhich wouldconstitute1!I CllUSD of action indei'endent of IJlc. GcJverniuaD~

(e) any suit ill wt.iclI my indjspc:mab1c patty is .-.t • Boarrd'-rty; aod

" .

I.' 00295

I (f)

. ,

With lhe c:onstDtofaU pastft:s lherdo. anyofthe ahow~y be IAtbmittcd 10Ibcaltc:mati¥B4ispute
'ftIIOIutionprocedures IlCf: fodh In SetttDll17.3.

11.3. Mand!ltory PmcedU1\"JI•

(a) ~ Any 8oun(I Part)' bavio! a Claim c-CIllinJant, agaiost lin)' othersomeS l'arf)"
("_,(eotl.,..;...,..... _, sllell ~fy"" R......._ in writi•• Qhe __"), SIatiq pIeiDIyend_,.,

3. AllplI:tJ,I.
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2. tha Ioga1 basis oflhe Cbim [LA. the r;ps:iflC8lIChorilyotdofwbidl the Oaim
arises);

'3. Chimanl"s proposr.d remed)'. and

4. d1llt Claimant \11113 meet with Respondenl todiscus:s in gOOd raifhlG'JstottSOlve

(b) Negotiation and Mediation.

I. The Partie&: 1ih11I makeW"1 reasonable dTod ~ meat iDpef$OIl and ClODf'er for
"'" 1""1""" or....,.viDg dlo Caim by good fai1h~... If__ In writing,_,ed by. ""1"1 of
tho.Noticl6, lbo Boatd 1m7 appointa ~tative to astlist chePatties ill feS01viDg thedispute. by oeao1idioD.

2. If the.Parties do !lot molve Ihe Caim wilbira30 daysof tho daItIof lite Notice
(or wiIlUn.suchother period as may be IICfted uponby the Parties) ("Tenninarion ofNegofialioas'"). Qairmmtau
have 30 additionlll dlys to sabmit the aidm (0 mediation tJ:Rdcr tho auspices ofan jpdqM:ndcnt agency providia&
dispute resoluticm~"' in the .Beaufort County 01" Jasper County, South Ouolina area.

J. If aaimanl dou not submit the Claim to mediation within 30 days 1l.fter
Tctmination of Negotiatrons. or docs:nol Bfpt:IU' for !he medillion. CfaimluJt: d!aIl be-deemed to have _iwd eire
Claim. aM RESpOnCIenC shallbe.Jllleastd and discbarpt from any and aliliabilit)' to OAimRQt on 8CCOlZttI of sucb
Claim; pmyidecl, oodUag herein shall~ or dischargeRt:spondenl from1ft, liabilirJ to my Penion other IbaD
OIeOaimanL

4. Any 5dlkJtJtu1 of the Cbim through mediation.shall be documented in wril.i.ll,g
by the mediator. lfthc Parties do oat mUleIboClaim wilhin 30 cIa)'$ cftcrsubmissiOD of'tbe urattor to the IDCCfdtioa
plOClCSS. or within sudlli-. as delaminc:d by Olemecf~. 1M. mcd"1tt10l' sh.n issue. notice oflerminatiao of Ihe
mediatioa pmceecIings (-rcrminatioD of Mediation'. The Termination of Mediation noflee shaUstA forth dtRt: Ihe
Parties 8tC at An impasse 8JIdthe daCo lhal mediation was lenninsled.

S. Widdn fiveday&: of theTenninationofMediatiori. d!e ClaimantdlllDmate. tioal
wriueo~ dtrnmd(WSeUlemeoI Demand' to rhe RdpOIldent and the RespomJenI shaD make• .finaI wrilleb
senlemeut offer ("Sc:uIcmcnI Oller"') to tbe cL.imant. If 1M Claimant &i!& to make • $eIUemeat DemaItd.
(himaot"s oris;:m.J Notke sban CODStihdc the SeUlePtenI Demand. If &ne Rtspoftdeat fails to __ IISeaJanurt
Offer. Respondenl shall be deemed to luwe mtdt!: a "':zero- or "'tate nofhiDg-~ Offer. .

(e) final and Binding Adlitmljon.

I. Irthc Parties do nut Il&JCC in wrilin&loa Sitfllemmt of the ClaimwitbiD IS da)'$
of lhe TamiDdioP of McdiacioD.the ctaimaot &ball ba¥e IS additiOPal cbp to submit the Oaim to .rbittaliclb in

:ta J with die Rules of Afhitnlion contained in Exhibit -D- or such n.deoas nmy he ftqIIitI:d by Oleagency
pI09idjng the wlraIOr. If not timelysubmitted 10atbiti1ldon or iflbo Cbimaut flrils to Ilppm' for die mbitration
prooeedins. tbe Claim daaD "doemed abandonccf. JlIJd Respondent stall be~ and dischal&ed fivm anyad
all liIbilit)' 10ClaimanIarisinJ: out of Mrt'h Cbim; proridcd. noIbing ltemn aball Jdea$$ Of dismllJEO RtqJoDdent
from IIDJ' liabilil7 to Persons odJer tIwI Claimanl. .•

2. This liUbsecCion (~) is all agyee:mcoC fO arbitJare and is specifiadJ)" mfOfUllble
under tbe applitabl~ ubitralion I...., ofchcStl* of SlmIbcarutins. ne arbitration award (~ -Award' sbaD be
fmal amibi:cdiPs. and judgment ilia)' be entettd opon it iDany court of c:ompeIttll jU1'Wlicllon to Ibc fuIIcst"1eD1
permitted UDder the bws of the SCale of South c.mIina.
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17.4. AIIOC!ljOJ'! of Cncrs of Ro.'!Qlving Qalm

(II) sutUm. (Q 8ec1Km 17.4(b). ..h Puty &ballbc:u" iUi crwn costs, incIudibs., a1klmep
fees iDc:urmI.. and eacb I"arty shallsbare equally ell c:batgesrendeRd by the mediakn(s) IllIId aI' fiIiftg fees: and costs
ofconducdnCUloIIrbittaliQD proct.eding ("Post MediatioD Cost:B1.

(b) Any AW8n1·wfUch is equal to or J:IIOO!: faVOl1lble to CIaiDl8Dl than Claimant's SchIemeP1
Demand ihtll add OaiJ:ruud's PcmMedialion Casts to the Award. sucbcosts to be.borne1IlqII811y by all R.espofttItI)tfI.
Any Award which is equal 10or less I'avombleto Claiuuudtha:o tn)' Respondent's Senlcmeut Offer dtaOaward to
IUCh Responden. its Post Mediation Costs.

11.5. Enfmgmfl1Jl pfReso1u1ion. AfteI- rellOluliaaofany Claim. if"", fWiy W:1a to ahidebJ' dlelMnJ
ofany agpzmad Of Award. dlea anyOSher Part,' may filcauicor initiat~admi:a:isrrativ8proceediagstoeofcm:e-&ucb
agn:emeratorAwani withoutthe need tOllpin oornplywifhdleptowdttie6 _ 6:JrlhinSeclion 11.3. In 6UCbownt.
IboParty akin. action to enforce the IIgreernent or AW8tdshall be entidt:d to ncover ftom tbeDOD~8 Party
(or if tnOrC thaD onD oon-complyiag Party, from all sudt Patties pro ntta) en ClOSI£ inClltftd ill eaforcing such
~t or Award, ineludiDg. without JimiIatiOD. alrotneys' fees ad court costs.

Artie;&: XVJR; Cmnpfipftm roth Cnyn«r Rmuirmulrl.<
,

18.1. Qmml. The purpOse ofChis Miele is to provide the Assoc::ialion and lhe 0wDetB with DOlieeof
s:r;ft:I'al of the requirements and obIiplioas imposr;d 00 Ihe A!'Ociation and lim 0wJM:n; by Ihe DewJCJpIDMt
Agmements. Nothing iD Ibis Article shall be ClOIlSbUed 10 modify. limit or C1lpanden)' rcquiremetJt or~QD
imposed by either tboJaspcr County Devdopmmt Agn:eIneDtor- th",8eagfott Count, Developmmt~ DOt

to teduCB,. limitor dhniDdO lIllY recpiiraDCDl or obIi&ditm otbelwise imposedby this DedantioD. any -w1icRble
SuppI........ Docfam;.... IbBy-Lows.If>eMiclos,lbel/se_.Ibp,,;gnOuidel......ora.._...
rules. hi Ibc eventvfcootrtd~ 8Gy provisionof meD~opmeDI Agrecmmb, as by maybe~.
and any pfOVIsicm QfIbis Adide. Cboso of 1M: A-:td nil he cut;ed and suhonIipate to thoseof lhe~
~

18.2 Bppfort Cc.untx Deydol'liMlt AICm!!!!finI. The Baafort County Pevdopment~ IIIIlf
dris Section shall apply GIllyto that portilXlof the Pwp:rties loc:att.d within &auron County, SOtI1h Carolina.

(I.) Rccyclins Pmt!I!J!'i. The BoardsfJall£d8bJisba I1:lC)'diD8 pJopm ami rtCJcling CXQlcI'

within the PropertiQ COl'lSisImc witb Beaufort Cowlly, South 0U0Iina, IaWL In Ilaeevm.t of CClPfIict bdwccn Iha
5bmdatds of Jl!lSpU County and Beaufort: CoUlll.f. SOutb Caro!itw laws. 111= rt:JQfe restricIivestandard shallapply.
Al!oocupaotl of Dwelling Units 5ba11 SUJlPDI'l sucIJ program by~. IV dte cateol I'ClDSOftAblJ pntdical. aU
malClrizb which lb&Ass'ocialian's ReJd.in& progrua OJ carter is designed to accommodate. the Aaocidion. ma}'.
bullllulU bavo 00 obJiptiosl to. purdJase l'l!ICychbIe materialc in cmIet to entOIII'8ge. participltioo. amiaay im:omeI
-rtedYed b)' Ihe AS5OCidion as. tllSUli of such reeyding affaJ'b .11 be usedfo teduee Commoo Expem;es.

(b) ~ To tM exteDC effluent is pol ace:tpted by lite DecIataDt or its dcsiguecs. 1he
Associationshall accept tre8ted .,muent as reqtri«d by the Bcaufort-Jasp:er Waler iD'Id Scwet Authorilyand fIJq USiD

6PCh efflUUltiDthe irrigilicm of.lUl)' Golf Course« areas of tho Areaof Common RC$pORIihility Ihd arc isolated
from I>wciIIiDg Unit5i pro\/ilhd hawew:r. if lhe treatmenI JCYd of the effiurnt is tertiary. lho As:£ocimua may use
IBtJCb cmuw on .n pcmioDs of the Aneaof Common~"bi.Iity.

(e) lYJYi. No wells rbat d.... \VlItc:I"&om lite UI'f'5 Floridian.fer as I. prirtWy .soun:c
of poIBbIe WOller or inigatioa water datil be ooastruCled. ~oepI WlI!Ils oomtIlICtCd by the Declarant Of dJIl
AssociatioD: 8$. blIet-op source for leflll10tllry «neJF'Cy me whco DO other soun:eof fn!:Sb water is awllabIe.
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(d) Water Cgnmryal;i<ln. AU automatic qJrinkfet systems insIaIlcd within(he Ptopcrties shall
iDCI.deniq sensorsu:d IMISl be approw:d ill striet tompllance wlch AJlicie Xl.

(c) Mp1chingpfl~Wa:de.,- Exceptuptovidcd ill IbeBellufoti ColUdyDevc1opmeat
Acreemcn1. aUlmdscapewaste produet.d witbin 1MProperties btlMmWcbcd for use wiIhin the Propertidl. The
ADociItiOD shall provide facilities withinIhe Propcrcicsfor grindiDB IIIIIdScftrc waste or contrae:t to dispos:eofsum
waste throvP a privatC'J conInIdor who grinds wnlcl into trmlchoubrideof lite Ptopedies; provided.sucb corrtraetor
IbaIIbo oblig*d to mum an equiwlMt lonnagc of mn!eh to che. Propetti'es. DecllU1lflt Ilm:by reserves for Ibe
Association aD rights to suda lmdscape WUIt: s:od nmkh ptoda<::ed wilbin Ib6 Properties; provided bowevu. the
Board may requite Owners to use a proportiom.te &hate of RICh mokh on lheir Lots.

ThisSedion maD nOlepp11 towastc produced dlJriJlg iDiIia.I site~ad cIearia8 01du:ring
constntetion -eUvitics wilhio the fin;( five yean> of dcYdopment. Sueb waste._y be diIposed of in I'IQJ' IDIDDet

permitted by law and incompIiaace with Ibc Design Guidelines.

(I) County Aoo!'O!!l Regvjd This Stelian may not be amended 10be inoonsi:rteD1 with
the Bdufort Coordy Dt:wJoprnent Agreemcn1 wilhOUlIhc prior'wrillen c:onsttIt or the. appropriaJe governmmtal
wtbority ofBewfort County, South Carolina.

18.3. ~y DmIormmt Agrpcmet!l. The Jaspct Couru)' DeveJopmllll~ and Ibis
Section AalJ BppIy only ttl Chatportioo of the Properties lcealed within J.u:pu Counly. South Carolina.

(J.) , Recycling Programs. If and 10 the Clteflt mqaimd urnIer'uPer O:Jul'llJ. Soutb CaroJDa.
law. rbe BoardshaJl esrablim 8 ~lillg programand ·n:cyding eenIU wilhin !be Propertias. lD Che eve.otof
tOllftict betWftlD the statldatds of JasperCounI)' IlIld BeauFort Conaty.$odlh Carolina, II...s, Iho more ftlStrlctiVCI
_ ""II apply. All -"' of Dwdlmg IhUts Wli _ ...,., ",....., by ree)'ding. to ......,..
~1pm:Ilcai. all nmlerials wbk:btheAssociation'. f'CCJ'cling program or eMfer is desigaed to. 4 m I fc.
ne AswcblioD may. but shA1I bave DO obJigalim to, prchalZ recyclable materilWl in ardell" 10~
piT'licipalion, and any moome n:ceived by die Associdion as a resuIIof r;ucb tecydiog efforts .mall be ascd. to
........ 00mln0DEopauos.

(b) ~. To tlte ~k:Ilt dIluMt: is DoIltC'l:iCIJsed by the. .DeClarant at its cksignees, the
J\ESOCiBIioo "II aa:ept trearcclcfDaent as n:quirul by .-Beaufort-Jasper Water md Sewer Aufhority tad lMy we
6UCb effluent in tho irrigationof any GoJf Cot.tr&c or areasef lbe Area of CommoD Responsr1nlity tbat am iloVlated
(rom Dwdliag Units> prov.idccl ho\nnter. if the bmtmenl lew] of lhe eRltlcrd is tertiaT)'. lbe As:soclaIioD a.y U5C
suc:b effluept on all portion$: of the Area of Connnon Rasponsibilil),.

1
(el . Water COMfI!8tjnn. All aulDJDatic qniaklcr~ insb!kd. withinIboPropc:rtics shall

~ude cain &OtlSOfS arid must bcr- -approvedin strict compliancewilh Artidtt Xl.

(d) County AppmyrJ' Reguimd'. This Section may DOl be.mmded to be iDaansiSlent with
Ib Jaspez- Counl1 Dcwdopmeal Agm:mem wilbout the prior wriUen consent of thE appropriate penum:otal
IlUIhoriI)' of Jaspu Comdr. SoaIhCaroIin:a.

"dim XIX; CmmI~

19.1. Imn. this Decl'atIltiOD sba1I rail ....ith IUld bind lhe Propmies., and shall irluro co !be benefit of
andshall be enf'on::eabt., by !be AssoriUion or any Owner. their~ legal rcpresmtatiWl$, bdrw• .PJlXCSSOIS.

and assigns. Cor • tam 0(20 ,an from lite dale this Dec:braIion is reccntted. After" such time, Ibis Declaration
sbaU ~ eutomatiaIly atendnJ for~ periods of~ yean;. u.DIess an imtmtnerll in ",ritiDg. signed by •
mlljoril)' of Ihc dam Owncts, bas boo=Il r-dcd wi"!illltte)"lS8f f1MCedin& IlIIcb akminn.~ 10 emeod. in
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.......e O( ill p'lI1. Ol'~ .Ioi. Dtdaruion . ~.. which.,.... o,;.u.:tonr.. maa be~ ..,.tClIRinWld as
rpecil'ir4 'tbc.rd.a. .. .. t · - •,

19.1.

' . . • • " 1. . .
1-1 DzDp;JmrI. UIoI.iI~OrDeo" ·.·_lboo"",,~_,-ir.-u,

...-..d !his~.. '" ..., I'OJ1d8. n-fln. D",'anw: -y Ir'libt... II, at.-d nDl~~ if ndl
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10 the IiBtne Prucedtnes. necessary to institute~ as proYidcd abow;. This Section shlllIapply in addilivD
10 Ihe p!'O'lisiOl1$ of Artide XVU. ifaWlieable.

19.4. Sevmdulity. Invalidation of any provisioD of this I>ecIanltion, in whole or in ptI. Dr my
application of 8 provisionof dlit Du:lamtio:n by jUlllgmmtor-court onh shaJJ in mJ way aFreetother provisions or
applications.

19.5. 1JemeItJi1itA. If any of the (OW:Danls. conditions,. R:S'lriCCioas. or Olbel' provisions of Ibis
DedittJlion daaII be unlawful, void, Of voidable roc violation of die rule against perpetuilies. thenweb provisions
5balI continue only until twenty-one P*J5 afler the deatb of IbcllllSt survivor of die now IivWg descendants of
EIiDbelh Il, Ou= of Engbmd. .

19.6. CurrwlaliveEfTect· Ctmfljet. The ocwemmls. restridion;"and provisionsofthisl)eclan.tioo shall
be. c:wmdaJive with those of aDy NeighbudJood and the AssocialiM may~ but mil not be required 10. eofon:e the
covenants.coodIrioDs, srtd provisionsofany Neigbborbood; providelI. bowev'u. in lhe ew:nt of canflid IJdwm:o
or -.mong sm:h covenants and ftlStriClitms, Mel provisions of any articles of incmpontlicm" by-laws. IUles II!ld
regulations. poJicies. 01" pnclices edoptal or carried out ptb'SlIal't rbedo. those of any Neighborhood dW1 be
~ Bnd subordinate.to choseof Ihe Association. The foregoing priorilies shall apply, but not be limited to. the
Iims for assessmentllueated in favor of Ille Associarioll. .

19.7. UceoflhtWonfs ·Son CityHillon Head-. No.Per!Q'lshall usotbewmds ·Sun City HiltouHead-
or aDyderivative. crt My~ term whim Declarant may select a lhe nanre of lhis development OT my oompouenl
lberegf. in any prink:d or-promotional malerial wiIhoul the DtcJ81llJlI'S,nOT wrinen «mseot. HOwe¥Q'". OWnetS
may use the wonls ~S1m CiJy Hillon Head- in prinkd 01" promoliooal mati" sotdy to spClCify lbal particolar pzoperty
is located within tbe Propulies md lbe Aswc:iatioodan he enlillcd tv use the words ·SIJn City Hilton Head' in
its.....,.

19.8. Del Wt;hh M!rIg;. Any use. by the ArisociatiolJ of names. matks or .symbcls of net 'Webb
CosponrtioD or any of its affiliales (collectively ~Dd Wdlh MIJb"') .shall irnttc to lhe bmcfil of Del Webb
CoIpol'8lion ami shall be PJhje;:t to Del Wd)h Corporation's periolJicreviewfor qualily coatroI. The AssociafioD
shall enter into lit::eDSl!: agreemc:cts wilh Dd Webb Corporation, terminable wilh or wilhout eJUSt. IDId in a fonn
specified byDd WebbCorpontion in ltssulediladion.with~10~lI$eofcm:ainDel Webb MlIrb.
The AssociJdicm°..UnoiLISCany Del Webb M3rk wilbmll Od Wehb CorporalioD's mor writteil cons:mt.

J9.9. Comnljance. Every Owner and occupanI of any Lot shall comply with lhis Dedaratioo. the
B7~, lmd lbe rules of lhe Amocialron. Failure 10 comply shall be.groundsfor an action 10 ftlCO"o/ICJ sums doc,.
for clamages or iJtiuncIive relief. or for any other mnedy IlIvailablea1 law or in equity. by the AliSQI;ia'lioo or, ill
• proper C&$O,. by any aggrieved 0w1Ier(s).

J9.IO. Nocice of Sale or Tprpfur ofTitlc. Any Owner cksirinB to sell orodta'wise.rmsfeI' litle 10his
or her Lot _n give the BoanIld least seven dlIys:prior writWl notice of die. name and address: of Ihc pon::baser
OT lnU'lsfefee. the dale of SIICh Inlnsf'cr of cille" and aida ot:het ioformztiouas the.Board may teaSOD&bly require.
The lnInsfemr &ball «mtill_ to he join'lly and sewnlly rapoasihkl ",ilb the tr8Il5ferec fot all obJiptiom of Ute
Owner of the 1.01. including lISSIeSSIt'Iefll obligations, anlillbe~ upOIl: which such aoricc is racciVDd by Ibe Board,
aotwilhf;randing Ibe lnJISfcr of bll6. The Assoriatioo may require lhe paymenl of II ~hI"ad.mnisl:mioD or
registraIioP foe by Ih tnnsf-.

19.11. A1lon1gs' Fe§. In die event ofan action instituted to eJlfon:e any orIbe provisions con1aincd
izt Chis Dedandion, lhe Arttcks oflDcotporation or IbeBy·l.Bws,. cbepari}' plUlliliag iDStd1 Bctioostudi boeotitled
to recover from dte olhel' party lherdo D part of the julIgmeot. n::flSO:OAh1e aI1DfDC.yS' fees and c:05U. indllding
Ildminisll1ltivoMld aida (to!IS. of such suiL 10 Ibe evM1: the Association is a prcvailirIJ:party in sm:b aclion. tho
amount of sm:batto~' fees and cosh shall be a Ikndilkill Asst::ssIneD1 with~ 10 !.be LoI(S) in..-olvedInIhc
a:cIion. .
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EXHmIT.ftlA·

lnnd InWnf!F Sufnnilted

ALL THOSIlCtiRTAIN TRACTS OR PARCl!UOF LAND,lyiogond.....,
ill Beaufort Cowty. SoaIh CMQlin•• and baing more plrtiadarly sbowa aDd
delineated on • plat pn:pared for Del Webb Commdnilics. Iee.: by Thomas &
HUUOD Enginccris:c Co., dated April 21. 1994. Jut revised April 28, 1994,
mtirlcd .Boum!aty s.-, P.Jtds: te, lb. Ie and ld Suo City ffiftDQ Head.
Beaufort County, SouIh Carolina,- and being~ on May 2.. 1994. in.Pbt
lJook49. Pa£e 102 Oftbo Register ofMesoe CoriVC)'lmCCS of Batufotf Couat7,_00_
TOOSTIIER wmJ:

AlL mAT CERTAIN TRAer OR PARCEL OF lAND. lying and being in
_ Connty. South 00.._ om! .......... _ ......., ........ ami

delineIted OD.a pial: ptepartd IW Del Webb Comnntnities 1oc. by 'Thomas &.
HtdtoDEngineeriJ:r& Co •• dIlud May 16. 1994, .entitled*Bormdary Suivey Pared
2 Sun City HUton Head, BeaufOrt County. South Carolina, • aad being J'8COt1fed
on June I, 1994. in Plat Book 49, Page ISS of the Register- of Mesne
ConYC)'BQCCS of &aofmt Onmfy. South CarotinI. ~~

•
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EXHmIT 11B"

Lattd Suhj«c;lto A!m!!Xftfion

All. mAT CERTAlN TRACT OR PARCEL OF LAND. lying and being in
1k:a\Ifort md 1asper Colmtie.i. SotIlh CaroIib8. and being moie- purieuJarly
slaown and delineated on .. plat prcpaml. for Del Webb Commtniities" 1Jie•• by
ThOl'llU: &.. HuttoiJ Engineering Co.. dated Sepfember 8. 1993. CIltillod
1kJmldaly Plat for a portion of Ibe Arge.nt and Oblie ThICtS,,· and being
moorded on M.rcb 10. 1994. in Pbt Book 488,"" Page 188of1he Rexisrerof
Mesne ConV6.Jances of Beaufort Coanty. Soulb Carolina" aad in PJatBoot 2.1.
Page 46 of the Regislec of Mt:SIl& Conveyances of Jasper County. SottIh
Om>Iina:

TOOEfHER WITH:

AlL mAT CliRTAlNTRAcrOR PARCEL OF LAND.lying.aoll beiDg in
Beaufort County. South CaroJioa. ami being more partieubnty shawI1 and
deliocated on ExJu"bic 1 to the Ameodmem fa Memorandum of OpiioD dated
Jinualy 21. 1994. and beingn::corded on Mardi ]0. 1994. in Deed Book 689.
Pag6 2173 of the Register of Mesne Conveyances of B~forl CowdY. South
Carolina. and in Deed Book 6. Page 10.59 of the Register of Mesne
ConYe)'BDi:es of Jasper County. SmdhCtlrolina;

TOGETHER WITH:

AlL 1HAT CERTAIN TRAer OR PARCEL OF LAND. lying aDd being: in
Baufort Couaty.Soutb carolina. and beinB more partic:uJarly shown aDd
delineatedon .. ptatpftPDred by Harold R. Johnson. Surveyor. dated May 20.
1960. entid~ ~Trad 4 ofBull Hill Plantation ." and being ra::orded ill Plat Book
1Z.8' Pqe 55 oftheRegisterofMeAJC. CanveyanocsorBcaufort eouQty. South
OlioliDaand being ickotifiedas P8rec1 No. I as :shown CD tho County Tax Map
No. 28 fur Ihc Bhlmon Township District. Beaufort County. Sod CariJIina
(pIN ~l-OOOO):

TOGIITIIER WJ11l:

ALL mAT CERTAlN.TRAer OR PARCEL OF LAND lyiOg and being
ParoeI ND.1 as shownon the Comly Tax Map No..19 for Jasper Counly. South
CaroJiDa (PIN l79+QO.Ol-ol).
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(a). ~.• TheP~ sball he used only forl'l!$idential. reaatiomll. and 1'elated puI]JQSeS

(which may iDctuda. wilhoDt limilalion, ofIiees for any prGperty manager rdained by lbc Association or business
offices for II1D Declanmt,or the AssocQ.tioo'COfIsUtenl with this Dectmalion lIDdany SUpplemental DcclantiOD).
A1~ed to applic:ablc laws. ArJySupplemental Dci::laratiou or addiCioMl coveuan!6 imposed ODIhe property wilhiu
lIllY- Nciebborbood mayimpose 6Iritlet StandardsI1utn lhose contained ia this Declandion and Ibe AuociaLiOD sbIll
bavestanding Md dIe pDWeI" to aUon:e ~ch stBDdatds.

(b) . Prpbihitgl Ac:rivjti§. Thefollowing .crivities:are protu-tntec1 wiIhin t1H: 'PJnpcrtics unless expn:ssl,.
lIUlhoriaxl byI and thensut;eet 1,0 &Udt. condiIioas as may be. imposed by, fltc. Board:

(i) Postingof signs-ofany kind eJta!PI. lhosI: Rqaired by law. incInding~ c:irc:nlars.
dUd bi.llboaJds; provided. ODe professionally Ic:tteml "lor rmt- or -for sale" sign may bedisplayed on sLot bDiDg
offered fot leassor for tale if in &CQ)~,witb any reslrictions iDsize. eoloring..letteringandplacemel1tofsigns
as may be.adopted by the Board. 1MArchi~ Review Committ~ .Anct Ute Modifications CommHl~ lIDd jf

. BjJpJ'O\'lld by &he Modif1C3lions Commiuee;

(ii) SUbdivision of a LoIinlo two or fIlOR: LoIsafter a subdiYisioa plat including such l..o1
bubeenappmved and filed with theappropriategovernmental authority,orebaogint the baandaI)' liaesofaDy Lot.
except Ihat IbDDeclaJ8Dtshall be permittedto subdj,tide or dtange lbc boundn'y lines ofLots wbir:b it OWDS;

(iii) Adm use of lakes. pond~.'rivet$., slreaJM. wetbnds. 01'"other boclies ofWAterwithin the
Propertiesor withia8DJGolf Cout-se, except lhaliM ownersof 80y GOlfCounlc5lUUllheir~ succcssOn. and
assigns. sblllllurve the exdDsive rigbl and e:uemerrt 10 td:rieY~goIf ballsfrom bodies of'ollalet witbiI'Ilbe Commoo
Atms and except lhat ~Bom:ItnI)' allow use of non-motorittd bo8!s subjcc~ 10 aD)' rule5 and regubIions it may
establish._TbeAs:soc:Dtion shatl not be rc:spocsible for lIllY lass. danu,ge, or injury mawr penon ur ptOpefty IlIrising
oot of l1IeoutboJized or unaathorizcd use of lakes. pOdds. rivers. streams, wetlands or other' bodieSofWElBr wilhiD.
or adjacent to the properties;

(iv) Opcnd:ion of a tirnesbarinB. fl'Bdion-manll& or Gimil2lrproxra~.wherebytho ript 10
OAdusi'le UlC- or the Dwelling Unit.rota_ among prticipants in lh8 progl1l.m 011 a fi~ed or flmding tilD6 schedule
ova. period of years;

(v) OcaJpam:y of.. Dwelling Unit by mote than twO persons: per bedroom in (be DwdWJg
Unit. FOf lhe purposesof this provision. "occupancy'" sh:Iit be dcrdled as s1ayingovernight ill the-DweJling Unir
more Ibm 30 dayS in any .Qx.-month period;

(vi) Capturing. Inj)pin.g <w10IIiag wildlife Wilhln the Pmpe:nies.~ in~
posing an imrninalt threat to the Blfely of persons or pelS on Ihc PropestieB;

(vii) Raising. brflcdingor keepilll:,of;mimals«poulhyof.llllY kind" except 11m .. tDtalofc:wo
dogs and cats mnl • RUOndllc 1JDJIIher. as delennined by rbeBoud, of other tlSlIa1 aDd common bousebold pd£
DIll)' be pennilkd on a LoI. HOWlm!:I-. thOse pd5 which *J6 pemlittedCO Jt!'lUfI tiee, or. in lbe sole di&ererioD of
!be.Boud. mdic ~ectionabl&noise,-Cnduger Ih8ht:a1lbor aMy-of,or eonsti~utc 8 nuisance or inamveoicDcc to
the Owners or 0QWpIJJU: of mba Lots shall he rwoared upon~ of thIl Boa;d.. Ifdr£ pd 0'WIteI" &il51D honoJ'
~ ftlque:sl. the Board may rem<J\l8 IblClpel;

(viii) FtJeding. caring. caunlin£. er playing with *J\J alliptOJ'S on th~ properties;

&bihil~-I
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Cut) Aclivilieswlricb1IIilto:ritltty disturb ordesltoy 1M vegetation, wildlife. or air qllalilywilhin

lite Properties or which n:sull in unreasonable levels of sound Of" li,chl pollulion;

(K) I>i!iiC:hllfge offireatrm ore.xptosiYeswithi!l1heProperlies. l'bc: term -fum.rms- inchrdcs
-8-B- §lIlS. pellet guns,and odJer fueannS of alllypes, regardless of5ize;

(Ki) E.tcrior antennas. aerials. satellilo dishes. or other apparatU$ fOl" the transmissi<m or
~oo of lelevisioft. tadio. Atdlile. or olhcr lIigna1$; of any kind: provided. the Dacluanl md rbe. AssociatioD
r;ha1J ba'¥e the right. wiIbo11J obligation. to.em:( or iosta-ll aDd aWntain5Ua. "ppanllus 101 the beDefit of aU or •
portim of the Properties; ~d

(xii) Condudins: any BusiIlf$S, Trade. gatllge saJe, moving sale, nJm:mage sale, or similar
aclivily~ eAcepllhat lin Owner or occup1lDt residing in a Dwdting Unil may CQmIuct business IICIirilies wbicb are
commoftlyCQnducted withiD residetllia1 areas within the Dwdling Unil $0 lon,gas; (A) lhe m.islcnc;e 01'opentioc
of the business aelivity is DOlappamlt (If" ddoetable by sight. sound,or ctncUfrom outside the Dwelliog Un:il; (B)
dw b\Jiine$&: activity conforms to aU t.Dning m,wmnents fOJ" the Properties: (C) me bnsinass activity does not
involve Yisit:rtioo of the Lol or Dwdling Unil by dicnts, customers, suppliers. or other btJsioess invitees or
door-to-door solicitation of resideats oflbe Properties; 8:nd(DJ the husifhlSS Bdivilyis consistentwith the residential
dmacIef of the Properties DDd does not ccmstitute a ouisance, or II hazardous 01 offensive use. -01" dumen che
secarily or safety ofothet residenh:of the Properties. as ma), be cfel.ennincd in the £Ole difiCfdion -of llJc Board.

This SUbsecUOD mall !lot ~,. 10 any activity oonchu:ted by the. [).,clatant with respect to ils
development ami pie of the Properties OJ" its usc of l:Oy Lob wbteh it: owns within the~ includiog the
dt:sigaation and use of V;gtion Villas. 1bc-leasing ofa Dwelling Unit shall DOlbe considered a Business 01'Trade
withia lite. meaning of this subsection.

(e) Prolrihited Conditions. The following shall beprob.ib~ wilhin the Properties:

(i) Wall$, dOl; rsns, .wnW pms. os fences of eny kind on any 1.Dtexcept llS
IIpprovedin 8QCQ1dmc:e. witb Article, XI; provided. the~ and the Association shaJJ have lberigtd. wi1Itoal
obligation, to conSlnlCt and mnintain fi:IJoc3 on My potti<Ol'l of the Ptopeft~ which they own;

(ii) Open garag~ doors. Ganq:e dOOfS .shall remain dosed at all times CllClefJl when
C:Dtering aDd ailing the garage:

(ill) &a::ssiw C31tcior ligfrling on any Lot. Tho Board shaD in its sole di5Cmi<Jo
dewmirla wtaelher aD1 exteriorlighliog is cxcessivt;

(iv) Tents, shacks, Or other stroc:lures of II IeIrtpOmI)' OIllUR: on any Lot mcept as
approved in accOfdanc:e. witb Article XI or as rna,. be aUlhorized by the Decl.ant during iIIicial tonstruCtion within
lbeProperties. Approved lempotlllry stnzcttm;s used during lhc oonSituclton or rep3ir of a Dwdling Unil or oCher
im~ shill be:remoVed immr.diately aftc7 the complclim of CODSIrocticm or repair; and

(Y) Slor.J,ge offumiture. fi:lt~appliances,mac:hinety~equiprnen1 ..othet f:OOlIs
and challclsDOlin active use on the Common Area ~my portionor. 1..01: wbidl is visible. from 0'lItiid1l. the Lot.
C-Scept as epproval in acrordance wit:b Article XI.

(d) ~. -Lr.asiDg,- for purpostt> of this DcdarWoD. is ddincd as regular. ICI.dasive occupancy
. ofa DwellingUnilby any person other dtzn the OWner. for whidl the Owoc:r receives1iD1 ccmsi4entIion or bcaelit.

inclttdiing. but not Jimjted 10, a fee. service, BPituity, or emolument. DweJIiDg Units rmy be leased only in lheir
euWdy. No fJBdioo or portion ma,. be Ieas;ed. No 51nn;;1.urc on a Lo1 other lhan the prim:;uyraidenlpl Dwdling
Unildrall be leasedor othttwiseoc::cupied fOT resicfallial pUrpos.t:S. exoc:pllhat any Lot COI1ll'rised ofmwe lIwt OJICI

acre of landmay make residential use of 5Udl a Sh1U:Iur"C for an &neillIII}' use suc:b u in·law suite Dr' aanny mile,.
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ht col for indO(1CftderlI leasing. There shall be no subieasingorDwdling Units:or assignrnetlt ofleases unlesspriOf"
written ftPPSOYl'J is obtained from Ihe Board. All leases IbaII be in Wriling. No I¥MlSil!:nI lemuafs may be
accommodated in a Dwelling Unir. and aU leases shail be for an initial term of no less:Ihan 30 days.

Notire of any lease. Iogelher with such atldilioaaJ mformalion as DIlly be nquircd by th~ BoanJ.
shall be.gi'ml 10 lite Board by the fAt Owber within len days of exeaJlion.of the lease. The Owner- IDtlStnmke
available10tbe Jessee copies of die.Declaration. By-Laws. and the IUIesand regulaliom. 'l'ba Boatd InIy adopt
reasonable mle$ regulating falling and subleasing.

(e) .NuiSBrlces. No rubbish 00 debrisofany kimf shall he pfacod or pcrmiued to aecomulate DpotIOt"

adjacent to·any Lot so as to nendu eDy AlCh propmy or any portioo Ibeteof. or activity Ihf:roon, unsanitary.
unsi&bd,.~ or de:lrimemal to any otherportioa of the Properties. Woodpiles OJ"other mah!rial i;hau be
litOted in a marlDU80 as not to. be ¥is"lJ1e from ourside the ·Lot apd GO as not to be afllllClive 10Dlrtiyc nxIeots,.
silakes.and other enimals llItd to minimize Orepotentilll dangu fiom fires. NQ olhcl"auisaDce shall be permitted
10 ~i81 or open!lte apon my Lot so as: to be offensive or detrimental ro any other portion of the PrapelIties. No
aelivilies sbaIJhe wDducted UpD!I or a4facent (0 any Lot or wilhiDimprom:nems consfrudEd IbCl1eOD which 8ttI or
mil:bl b8 unsafe Of hazardous 10 any Person 01" property. No open fir.es shan. be lighled or permitted on lire
Propcl1ies. except in a contained ouldoor" ruqdnce. or harlk:cucunil while all.mdred and in use for cooking putpOSeS

or within. safe and weJI deAgnelf intl;!rior 1i,.1ace.

(f) 1mb Cnqt!inen and Colleclion. No gam. or trash m.n be placed or kepi on any_Lot. except
in an-eted c:onIainas ofa I)'po.~ and style whirh ere.appnwed in BCCOJdance wilb Artide XI or as tequiral by
tbe applicable govaningjurisdiclion. sum containers ifI.U be kept insidI!ganga or oIhrr stf1lctuns on LoIBes.cept
wilen they are beingmadeavailable furoollection:and then onl)' ror Ihe .shortest lime muonatdy nec:essary ro cf'fect
such collection. .AD robbi$b. 1mb. 01" £arbagc shall be removed from t1Je IAts BDd &IulI1 IKII be allowed to
aeeumnlate Ihemoo. No outdoor incineJB.tol'$ shlllJ be kept or mamtained on: any Lot.

(g) Cfolbes Drying Facilities,. O\IWde clotheslines 01'" other oufsidlll- fmlities for dJ}'lng or aIrinI
dDtht:s shall not be ea:cted. placed' Drmainlained on -anyLot.

(h) ymiclt§ lUHI PadUu;. The term -VdJicltlS. - as used in this Section• .&ball include. witllout.
limitaJion. 8I1tomobiles.1nrcb. bo3t:s. trailers. motorcyeles, cempers, VlIIUi", amll'rll:raliooal vehides.

No ~cle may he len "pOD any portion oflhe. Propertic:e (:;u;~pl in a g8JB8Co dri~l. parkin&
pad. or Olb« area dt.aignated by tile Board.. CommeIeiai vdticles,. rc:creaIianal vdlidcs. mobile homcI. tnriIeR.
campen:, boats or der walcrcnl.ft. or olber- ovl!tSizai YdJides. sIoUld vehidea:. Ilod unliceoscd Ydrides or
inoperable vebidcs $hall not be parbd wilbin lbe Properties other thm in enclosed gatages; providod lrowr:ver. that
0= boarmay be lempotViJy tept or aton:dcomplddy in a dri~ or annptelef, on.8 Ilarkinspad OD. Lot fot
cot more Iha:n 24 hOUlS willrin each se\'al day period. -
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EXHIBIT "D"

(Rut., or Arltitmthm

1. Oaimant shaD5Ubmit a Claim coltbill'Bticm under theseRules by givmgwrittea DOtic:e lOaDother
Pat1ies staling p1ainJy and COflCisdy 1M natun: of Iht Oaim. t1Ieramld)' sougbc BZJd aaitnmt·s aubmissioD of Ihc
Claim CO arbitndioo (-Atbihation Notice").

2. Tho,Parties6ha1lIdea abitl'llfon; ("Party ApJIoittted Atttitralor51 as follows: 811 theClaoimmb
dIaDagree.upoD one PMy Appointed ArtUlrator. and .11 lireRc5pondmts d1ll11 Bgrell upon OIIe Pally Appointed
AdJitrakJf". ThePatty Appointed Arbitratonl sb2tJ.by Bgn:emmt. selecteee neutrfdtrbitfator ("NedMI") QO that
Ihc totalatbllmlioa panel (·Pacd") has three ..-bitnton.

3. UIhe Panel is nOiselected wtdl!lrRulo2 within 45 clap from Ihc-date of tho Arbilration NoHco.
any ptIJ' rnay POliCy the nea-rat cbapt1::r of ']be Commuftily~ Institute-. &n- _y ~te uisiDg~
IhIl Goventio& Doc:aments. or the Amerieaa Artnmcion Association. or nch oIber imtepe:adtDt body pmvldlag
atbittalioa services. for My dispulcRlaring to IboUc:si§l Of' consIrUdionof improvanmts: 00 die Properties.whic:b
I)JaD ftJIPOint ODe Nw1nI (-Appointed Neutral"), notifying tho Appointrxl Neutral and all Pattirs in writins of£vcb
appointmmt. The Appointr:d Nootnd .....1tJacR:aft« be Ihe solearbitratorsad any PareyAppointed Arbitmors OJ"

Cbtir designees all have no futIfter duties involvinlJ the arbitl"lliiou. proeeedingi.

4. No pen;:oo may .serve as 8 Neulml in MY artritraJiou in whidl drat pcrsua bas any fimlnc.W Or
penon" interesI in the resutr of dtc arbitration. MY ptl'SODdesigDalCld llIl • Nsra! or Appoinlcll NCldta! shall
imm!dialllly disdose in writid& to all Part~ ~y arcumsblace lildy to _««:I impartiality. incIudiDg any bias or
fintncial or pemonal iDtcrcsl in the outcome of the arbilration (-Bias Di;;clo:wre"). If any ~y objfds to cbo
&eIYkc of any Neutral or Appointed NeatpJ 811« rr.oeipt of Ihat Neusral', Bias DUdosuJe. sum Neutral or
AppoiJJtecI NeoInd .11 be replaced in !he~ mmnet ill which chat~ or~ NeutraJ Wu ..elected..

s. the AwoiDIIId Nl!lUIn1 01" Neutral. as lite casc may be ("Albitnrtor") shall fia the dale. 110m and
placefor the hemllg. The placeoflhe.hearingshall he withiDthtl Ptopertic$ unIes5 otherwise! agn:ed b,r the Parties.
In IidPg lhe date ofCbe~ or iDCOfdinuing a hcoring, lhe Arbitndor shall bike into coosidentioA !be IImotiDl
of limB ftlaIOnahly n::cpircd 10dtletmiM Claifnl'lll's dama8es lICCUt'ately. •

6.. Any Party may be ~ted by an Iitlomq Ot other auUlorillldRpresa\Clfive lbtoughout the
arbib1Ition proceediQp. 1D Cbe eventtheR~t faila to participate in theariritnrtionproc:.ceding, !heArbibldor
may DOl allel" an Award by default, bat 5haII bear Claimant'. case and decide~y.

1. AU pe:nDD5 -wJJo. in CIte judgmem or the Arbitrator. baY'llo II direct inkn:st in the. nrbitmticn ere
eotitJed 10 attMd hmtiDg;s. The Arbitmw shaD cfctcr:miatJ IQ)' rdmoat IepI iSlMl5, indudillg~ aU
imiispeosibJe part.ia an::Bovnd Parties or wItcIhcr .. claim is b3tRllI b1 dte sIIlI'lIte of limitaticms.

9. 1be beariaB dlall~COfIdncud in w!IlI1ewr manner will. in the A:rhittaIot'sjudplcm,. 0l0Sl Wdy
and etpedicious!1 permit IbB run pm;:aItdion of the eridrcdcemW~ of Ibe Patics. Tbe Arbitrator flOt
issut mdI onktS 8$1 it deems nece5AD)' lo saltlpard rigbls of thGPIlrtiesill dJO dillfJUte wiIhout ptejlldic:eto k
riahts of tho Pastmor the r... deltmtimltion tJf lib!dD,pde.

10. II~Art"ttator' decideslhat it hasinsbffieien1 upertise CO dtlc:rmine a tdeYanti~ l1Ii_ dllring
arbitnWon. thoArbit,... maymain Chc setVic:es ofan iuckpcadmlaperi who will assi:sIlbeArbitmol"in IIIllki:Dg
tho Ilf.CE!lSS3ry delI:rmiDaIlon. 1'be~ of fDCh proCessional'8 aaistance sbaU be ddc:tminccl by lhe Arbitratorin
!he Arbitntor's dillCfUion. Sucb independWiI professional must not have My bias or rmancial Of pet5OO8I iDteresl
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ill the outoome atlbc amttraUoo. IIlDd shall immediatety nolify Ibe Parties Of any ncb bias or jlltCftrSl by dcIivoriDg
• Bias Disdosure 10 the Pa:rti$. Jf any P:atfy objed5 10 cbe.serviceof en, IQofassiwd after f'IlICeipt at. Bia:
Dia:losum. such profc::ssional mao be replaced by onodtet illdtpeodent Jicensal profe.uioaal~ by lbe
Arbitnttor.

J 1. No formal~ cb.u be «JPducted in tho abs:cnt;e of upm;:s wrilteft egrtltlDeld: among en
Ibe. Partie&. Theonly eYidea.ce 10 be proseIIbldlit tile hearing shall be fhal wbith is disclosed to aU Partieaat reast
30 dIlyz prior ro !he hearing; provided, bowever. no Party _11 deliberately wilJibord or refuse to disclose aay
evldeoce which is I1!Ie:vant ami maferiaJto 1heQajan. tmd is not otbcrwfse privileged. 1Jte, Perdt$ may offer IiIlCb
c:ridtme asis tdcwDt and material 10cbeCairn, ad slllID produce.such addilioMl evidence as the Arbitrator may
deem DtlCeSSIt)' romi 1IDderstandiIlgaDddetmmitWion oftbc Caim. 1beAtttitratordlaU be Ibe.solejudgeoftbc
RlIeYancc ad _tetPlitY of my ~dmce offeted. and conformhyto the leesJ niles of evidmco ai.an DOt be
oecessary. no ArbilnItor dial! be tiIthorila:I. bot notnquited. to adminisIer oaths (0 witMssea.

12. The AdN.-.._u_ doe~ -,.woo oOtisfied doe_ ;s """'1'.....

•S. Thetewill belDO poschcDring brids.

14. TheAwaro &baU betemfered i~fdyfollowing the clnse of,be brariog...fpossa"ble. BOd 0.0

later than .4 48111 ftam eire close of lhi8 hearin& unless aIbc:rwise ag«ed by Iho Partie$. Tho Award m.JI be. in
wriling. shallba dgnl!ldby OleArlJilr:aIOT and ac:tnowtedged 'bef"ore II:DObry pllblic. If lhe Arbitntor beliewsan
opinion is .I:IlilC£SSIl1)'. it shall be in sammary form.

15. Ifcbere is mom dum oa&atbilraror. aU dccisiOJls orOte Pard lind the AwanI shall be by majorit>:

16. .Iiacb1\111)' lIgftUtoaeeqtlas:legaf~ otChc AWllrd lbed!:posilofa true can iD Chcmail
addtessod to OtatPart)' or itll auomey lit the adchess oonmwnic:arIed to the ArlJitmor at !he Ileuing•

..
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BY-lAWS

OF

S\JI'! Cl1YHILTON HEAD COAIIIII1NITY ASSOC!ATlON. INC.

J.1. ~ 'The Dime: ofcheAs:sociatimshaD be &III at,. HiItoa Head Community AssodaIioa. Inc.
('_'ion').

1.2. Princjpa1 Office. 'Jho." ptiDcipaI officeof the AssociaIim:a sUD \II) Iocak:d in Jupcr CooAlJ or
Beaufort CoWdy,.SfI1e of SoaIh Carolina. The.Assoclatiola :1M)' have sut:hotm,.off.ea as the DoaniltIq de:zmnfDe
or lIS lb6 at&tJnof the A.s:sociatioo rmynqaiJe.

1.3. t>efmitiQfll. 1be wordsusedin Ibese By-1.I!wsSbaII be givenlheir normal.~UDdet£Iood
cMiDicions. CapitaIizzd IemU: shall have UJe same meaning as set forth in Ihat Ded'atzlioD of CoveoaDb,.
CDDditiODS. ad Reslricfiom:for SunCiIy Hilton Headfiled in die Rqi&!er ofMeme CooWl)'aCtSafJ~OJunty
f!Od Beauf'ott County, SouthCarolina (-ocdamion1. mtIe:ss 1bo 00fttt:11 fJaIicatesofherwise.

Arlkk It AgtoriaIfon: Memh!nhfp. J\'CfIinn. Quontrn \loring Prmies

2.1. Mem!?mtJip. 1be Association shall hne two c:lm:eI of ...uub....sbip, Oass •A· and aass .....
ItS Set fcJrlh in the Dedamicm. ne prorisioos pettainif18 to maabelWp in the DoclarJtioo. 11ft! incorporated f1en:i:a.
by1lUs ..........

z.Ze PIA pi' M!Jl!IincLM~ ..of the Assoc:iaIioo dtall be hekfwilbin Ibe.hoperCies or at sach0Ihu
mrirablepiKe within hsper Countyor8eaufod County,sw.s ofSOlllbCaroI:iDIIumay be desipated by die. Board..

:l.J. Annual M!lefJom-' 1lItl 61'SI rat.dmg oflbe AssoCiIlliOll, whefbara regular or IIJOCiallllOdiDg.dmD
be held \lIilbin ODe year .fter iDcotpotatioo of the Aaoc:ialion. UoIcS5 lhc BoarddKides 10c::aJ1 • DDitlag ofdle
M....... or unJessa moctiDs of the M=b<,. ;s ""lui.... by law. aII.....u.g. sholl be of the V","", I>eIeplos.
SuhseqUCtJt ft!gular II.flftU:l,I~s shallbe sea by theJloard .lOa tooceu:r at hut 3Oct.,. bafDot 100m Ibm 120
"15 before lhe clase oflbeAs:socidion'c fJ:Satl )'Caron. dm and at sl:i:rM sea by dJc8oanl.

2.4. Snecial M«Iim Tht: Presidtipt tn1J1 c:aJ1 special IJXldmj]L .Inaddition" il aU be tbc duty of
Che Pmiidw to c::afI • .r;peci.t~ ifIVd~ by RSOfalion ofQleBoard or upon 8 ~lion.sigDt.d by VOliDBOde_ .....-....allcasl 1o" of IIJe M"""" of lIlo Associalioo.

2.5. NgtipepfMeerinRs. Wrilleotiolice5tatioglhepJace, day. amibourorany iDllCIiDJ ofdle VoriDg
DeIegaIesnU be ddivend. eilhcr peIRImIlty or by miliJ.toadl VariaCDeIep!e mtithld to vote assUch meetiaI.
Dallc:a: ChaD JODOT moreI1Ian 60 daysbeloJefhe dIU of ItlCh meeting. by or d dte -direttioo of lbc P.resideDt or
cbe S«:n:itIfJor are offitas or petSODScaning Ibc mrerlng.

In theaso of alpCCial meeting or whal ozftetwise ftlq11ittd hy statlltc or tbesa By-Laws. Cbe
puqlOSC or purposes tot~ the mtdinJ is caIkd &ball be atatod UI tbenotke. No oIher busIDeas abaIl be
.ra:nadtld &I 1Il.tpeciaJ lDI:didgexcept "stated in lite Dotice.

H ma.illfld. Ibe notica of. mtding sblU be deemed to be deIiYeted .tIeq deposited io lite United
States mail acldres:J;ed eo IIx: Voting DdqIte at his or ber eddreui as it IppeUS OD dJe mords of lbe Asprlatino.
with posr.go pnpaid.
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2.6. Waiyq of Np@e. WIIi...er of notice of a meding of'" VotiDS Delepecs shall be deeo=d lho
~UivalCDI trf propu notice. AD.'1 VotiDg~ may. in wriling.. waive notict of Ill' IDIldingof the VOtiag
DeIe8ates. eitbet before or after SbCb meeting. AtIeadance III • mediag by a VatiDgDdeg:ate. sbsD be deemed
Wlrivu by meh ValiDa: De!egare of notice of lha lime, dm, and place 1bemJf. entess AtdI VotiQg.Delegate
specificaUy objeef:51 to Iac:k of propel" anlicc al tho tUm tftt!, mecIing is Qilled to order. Aue:ndance 81 a special
~. 6haU bo~ waiverorDOIice of ell businesslransactod ualC5S aD otgectionon tho bam of lac:k of
proper notice is mised bcfote1hebusiness is put 10 8 vcee,

2.7. AdiPUmment of Meetings. If., ml!letiag altha AaDeiatioIl. am.nol be btlJd Ibcause. quorum
is noI present, 8 majority of the voting Delegaa whoare prestal at ncb medlrJg may adjoum the medina to a
daIo Dollcss dum five aor~ IbaB 30 .)'1 fi'am the lime the original meetingwasalIcd. Altho RCOIh>eMd
meetin& if. quorum is praftlt, 8Dy buIiness may be InIrtSaCIed which mighllmve beeo tnms:aeted at Iho meec~
originallyQIIed. If.limD andpIaco for RlCOnveniog tho meding is bot filed by Ihose inattt:odaoce at lite original
UlCdiu:oriflor lUJ7 nason a DC:W date is fbed for iCl:OD~caing die mIlding after adjolllDllltDt. ootD:eoffhe titDe
iIDdpIac:e for 'f'eC:IOP\IaIin,g the mcdinS sbaItlie civen to VociPl Delegates in Ibo manner pm;cribed for replar
......."..

z.s. ~ Members sbaD ha\resUda VCI60s rightsas .set:forthin the Dt:lttantioD. Such YOtiDg rigbls
pio.isioDs are incorporated Ite:nlia by this feference. VotiAgfor die decticm of diRc:Iorw by the VoIiDgDeIep!eI
lJIII.y be by beUoIs maikd 10 the Voting Dt:1cga!eS. Ballots min be rctumed to lbe secreta¥y by file datespcc::ifiolI
on die lmUot. The 80ard dIaIl ddMninc tb!;. mdLod of voIin&. the tona of all ballots, dtc.wordingofq=.sIion5
Ibeteon and the lSeadline lOt'rdIbll of ballots. The Board may include 01'1 IlaJIoU lilly q~ioos OIl whidl it seeb
an advisory vote, AJJyolbet mIners ma, .bevoted on h)' _il-in ballot to lbe exlenl allowed by law. -

2.9. lmJic>.

(8) Voting Da!I!I!'I!.tp;. VOlinCDeJep:tr$maynol WAdby proxybuI 0D1y .iDpen;oa or IhrouP
~ . tht:ir de$ipaled aItcmatcs or by wnltm hallo1 &5 proWled herein..

(b) ~. 10 Ihc event lba. a meeting uf tbe Membm: is held by 1haAssoeial:ioo.
Membus mayWC& in pasoa. by proxy.

Also. auy Member who is C!l1litled to Cft$i: &be YQ1e for his 01" ba OWD Lot parsuanl 10 Sedion
3.4(b) of d!C Declaration may C8$l sudII vote.in person or by pndY unlit suc:h Ii,. as lbe Br.nf firsl alb for
eIecIicm ora Voting DdepkJ to~ lbe Neighbomood orwtlkh1hcLot is • part..

Each ptoxy shall be ill writing. daled, signed and filed with die Secretu)' prior 10Ihe medinB far
wbidJ it is to be.e1feclive. Proxies may be ddiVl:md to the.Scc1wIIJ by pc:rsonal deTJYet)', U.S. IDfliIor ldecopy
ID lilly Board metrlbu OJ" the pmfessional mmagemeaI: agenl. if my. Unless fJlhcrwise provided in (he pRJ&)'••

ptDA)' sUbcowr all voles which Ibe Member pring such prmy is entitled to east. and ill die ewnl orlID)' eonlliet
~ two 1lI'".more pnMia; purportiag lo COYu Ihe Atne WlIUJg riPls, lk later dBtcd proxy &tW.l pR:RiI, 01"if
datedIi of the same date, both Ib.n he deClmcd innJid. No plUJ' _II be Yldicf mote Ihao 11 JDOUlhs after its
accaeiorI unle& athenri60 pnnided in Cbe proxy. Evay prollY IIbaH be l'Il'VOQIIlfe ad:&hall mmnatin",. CIIta!le

upma COJMl)'JDCe of cbeMember', LoL

2.11l .M!i2!:i!I. As used" ill d'te$e.8y-law5, the rum -majority- &ball meaD tItuse YOtes. 0w0eT5. Of

odaeI group, .. Ibe CQIJ[QImIlY iDdic:erc, toIaling: more Iban j()iIj of IJJa(ObJ eligible number.

2.IJ. .2Y!!5!m. &apt IS och&rwise providodill Ibca:By-lAws or hi eM. DedanliOtl, tho presmceof
Ibe Votipt Delegates~ • majorilyof dJe, IOlIl \IOIeS in Ihc Association.shaU c:oDSliturc. 'l1KlfUlD .. all
tJJBeIinp or the AssociaiotJ.
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The VotiDc})eI~~ ala duly ailed or held rntleting 81 \\4aicb a quomiD is presenrlD3ly
CODtinuo 10 do bastness unlil-Uoummcnt. nocwidablDdiDg (be, wilbda....t of IlIlOlIp (0 lcaw len: thltlI. quomm,.
provided lhal Voting Delegates~ingal IeasI2S9Ii of IIhl. MemI:leB oftlae Ass:ociation mnain ill ~1tndaDce..
and pt'OYided that any action caken is approvedb)' at leMf !II~11 of tho volts requirccl to coostirute. quorum.

2.12. CondueI af M'eeI"mgs. TM PRsiden1: diaDpmsideover III medings of lhc A&soeiatiOD, ad Iba
SIIcretar7 sMfIbep tilemintde:sof lite mactiogaa4ftlOOI'li ill. miauIaboot .n R$VIuliaos afopkd allhe~
.uweb a a recon:I of all trlDs:8ctiom ClCCWTinS at tho. mc:ctiaa.

1.13. Tf!!pbonjc Parfici:nat. ()z)e or mote Votina:1>t1egltesmay participatBill Md vote during aD)'

-""",...,.w-mgorlboVolioj:Del_b)'IdepIIooo_<a\1",duDJu~oqoip.....
by me:ans of which alI I"ersofts puticipWng in tim lMdiDg an bear ea:b othet at the&BtDC lime. aod dJosa. VotiDg .DeI_ so .........., ...11 ""..-" _ ......... Iv1J sod> .......g .. wbKb.Ql101ODl........ dIaII
~ihdc a~ 01 the Votfftg Delegates.

2.14. Actioa Wjthopt p MCl!!ting. ADy IIClion required or permittedby IllwtD be bteD Ill. meeti:ogof
l~Volin, Ddepte;l mQ' be tIkn 'Widtouta tDEW::tins. wilboutprior POtu and without a Wde irwritblD ClDDsad
speciftcaUyaulhorizinJ !be proposed action is sigued by all of the VCdinJ:~ AUmdI ClCmJICIlIt sbaU be
aped wiIJriD 60 days after reczipl of the earliest deted mnserd. dlIIed and detiftnld 10 &he As5:ociaIioD al its
priQcipa1 place of InJ.siness in tbe State of Sm!Ib Carotioa. S\1dJ comcnll shall be filed willi dte mirw1a: of d)e

Association.

2.15. MteJings of Mm:lhm;. AI aU~ of the Medlen. rile psocecSuresmd lequiteweutli
appIic:ablo to (be VotiDgDele,ptes sd 1Mb in SecliOftS 2.2.2.4.2.5.2.6.2.1.2.10.2.12 and 2.14 shall ClOI)l:ro(;
(provided. however. lh6 term -Voting Defegak!!" 5baU~ to the MUDbm"& of the Assoc:izIion) provickddid
Memben may vote by flMr as ptaYidoul in Section 1.9(b). At ld1 sad! medbtpoflbeMc:mben. tbepR!SllZZCle in
penon or by proxy of Moembm: hokfms: I ~ty of Ihc10121 Wle of Ihe Association sba11 consIiIutea quOJUm.
exc:eplas otherwiseprvric!ed in IbesI:: By......W!! or in the Dec:bratioD.

A. Compatjlion BAd SWSipn

3.1. Goymripg Body; Pomnorition. The affairs of the l\s$oI:iation dadl be gDVa'llClCl by. Board.1lIdI
of whom shall haw CII» c:qaI vote. EKqJC witb~ 10 IIfircl:tofS appoiDled bl the C1us "8- Nembet. Ihe
diRiClOtSsbaU beNemben or~ofDwdfiD&Units who bawcoll'flktcd, priottobeiDg dec:Iod IOdJeBomi.
mcb traiDingandcommitteeorda- servicerequimntftts. asestablished by the BomJ; ptoYi&d. however, DO IDOtB

thaDODe~ tiom a Lol fDa)' serveoa the Boardat dIt same time.

In the QlIe or. Member wbidI Is nOS a nahlrll pcJiOJl, 8D1 off"tcer. dit«tot. partner or bUsI
olliea' ofsuchMember IbaU be pn:sumed to be digible to KIve.lS. diftdOt IJQJess 04berwisespcdfied by wriDm
DoUce to Ibe. Assoc:iIlion signed by IM:b Man!a. No MemberOIlY fm'temorethm out: suc1I.epo rive 011 Ibe
BaefdII a cimo:. o.lcqJI hi IheCBZofdiRdod.ppoJDttd by lite aus ,,- MClIIIbet.

3.2. Hprnbg' pf Pi!!!!ilOp. "J"be rmmbet of~ in tJtc AssociaIian!ihaU be DOl lea; Ibm tbrecnot
more thaD R¥ea. as pIO'Vickd in Sediou 3.5. ns initDI Bond studt c:onsist oftbRe dirccIm:s as iltadifttd in the
Articks.

3.3. DirccImsDm!nggm ..ft- ControJPgiod. SIJt;cd to lbeprovmonsofSeaion 3.5, thedirutors
.trail be appointed by the Class,. Member adiog in its sole clixRtioo and stl2D tIICIW at tbe.pl&t!:Im: of the aass
-8- Member until dlc fint to cx:eur oldie. FoflowiDg:
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(a> wbea 90Sl of ee total ftUrnOO- of Lots proposed by (be M8Stb' PlanbDve certific:ates of
omspancy imIed IhcrcoD ad haW been conveyed to HomoOwocrsi

(b) December 31. 2020; provided Ihst. in lhe GVCIItthe DeelttaDllJilDcXes addilioull property
plttSU&il11oStctioo 9.J(b) of aM Dec:laraIioa _ltDy lime aDerDel:embe:r 31, 2015. this date shaDbe atmded lor
adc!itional tbnle~ periods for cvr:ry500 Beres of proper1J 8JUleJ.ed. or In)' hction thereof';or '"

(c) wbtD. ill iU: dis:mtiou. lite Cfus ·B· Member £0 dd.ennines.

3.4. Nomination of Pil!ilt:foB.. Eletpt \\lith respccI: fa diRlC!OflllppOinted by OleaIlS&" "B'"~.
DOmiDatiom (or decticm to the Boetdshall be made by. Nomiaating CommIucc. TheNomiDltins Committeem.u
ccmsisl tlf tbre&or more pusDDS and. Qai'JlCA'OD. whosbaUbe a memta offbe BoznJ. 1'be~ IIlfmIbers
of Cbe Nomialling CodlmiUee. tibBlI be Members. residmts or DwdIiog Units. or~ officc::c. t!iredot. pariner 01
b1IJt off'teerofa Member which is DOt. nahdJ person. IfVo1i1tgGroups llt8desigursd. at least oajtpl~
&om atb VotbJg Group shall be appointed to Ibc Nominating CommiCtec. 'Jhc. Nos:rrm.tmB: Oammi'lleedmUbe
Ilppoinl!d by Ibe BolmII1Ot less dJm 30 city; prior CO eacb annual~g of lbe VOIiPg Dc:IegId:es to serve alt:nD
of one)'llllf or until their snoc:es:sors ere qroiDIt.d, .and such .ppoiDtmeot sbal1 be~ at each l1IdI_uaI
mee:tiDg.

The NominalingComminea _It makeas IIIUI1 nomiDafims for elecIioDto Ihc BoardIS it sbIJI
in it! discnfian delemUM. bu1in no even! JessIhIn the numbtt of1XJ5itions to be fined from acb dateas pnMdbl
in Section3.5. The NomialdinsCommill-ec 5ha1l nominate s:r:pnd8 .Ies fur tho directors to be elected81ltuge
by aDVoting Delegates and fot ee dimelOl'5 10beeJected by die Votilll Dell!l£*S JeptCStftllngIhc LoISwifbiDeadJ,
Voting Group. NorniPtions fOf eub slate stlall "so be pc.rmiued from the floor. All amdidatc:a IhaIJ Idve a .
rasooabJo opportuflily to cotmmSIlicato dl$ir qualifications 10 &e Voting Ddogates end CO solicit votes.

3.5. Election and Tenn of Off@. NotWidIsfaDdin& Iny DIberprovisionof tItt:Ie By-Law:r.

(a) Within30 dIys after Ihe til1JEllhlll: HomeOwm:n owa2S" oflbc Lots proposed by die
Muter Plan. as it a:ta1 be a:mendcd. or whenever lbe ClISS "D- Memberar1ict detenDirJes. die AaociatiOll abaII
bold an Ill!cc:Ikm at whichthe Voting Ddegates rtprEZDting die aass "A':M~ othCl" Iban..:Drct:htaIIt. shaD
cicci OJ)O of the three directors who shaD be an at-brp dindor and shall SCJ'\Ie I!L tcnn of IWO )'Uf1' or UDtiI !be
happc:ning ofebe evmt desl::rihed in subseclioa (tt) below, whidJe:wt' iJ.l5horter. Ifsuc:b diftldOr"BtenD expim; prior
to dteb:Ippenin& of Ihe even! dcsaibed in subsec.1ion: (b) htIow, a 5UCCI:S!iOf.lltllll be eIecMIl'or .1iJre kim. The.
remaining two directors shall M appointees of the Class -S" Martber.

(b) Willtin 30 dJI1'8 after die time. did Home OwDcn OWD 50% of Ibe:r..ots proposal by Ibe
Master Plan. as it 0UI1 be ameoded. Of whena'er tbe Class- "S' Member earlier decermiDes. Ute Bond man be
inc:teued to fiWl. db1lct07S. 1ha Aa:od.ziOD shall holdan dcdioJlll'l whirh Votm,:J)dq:8tes itples::uliDg die CJass
"A- Membm. aIher than the Dc:dannt. shall be eatided to clllCllWO of ,be fiwe directors:. 'Pho dtaIl setve as
lIl..fap directGflI and man SI:n'C a tam of two JQB tsr Oftlil d1:e bappming of the ewzl desc:n1led .ill l'Ubscdion (c)
below. wl:Ue:"r:ver it sbottet'. If 5tItb directors' termseapiRI prior 10 the baJ'lpaaiIJI of Ibe e'Val1 4ea:ribr:d ill
llDh:dioa (e) below.~rs shall be eltdtd for.liblMD. The mmainiogthteediroc:tOn; IhaII bcappoiames
of Ihe Cas "8" Member.

(e) WithiD 120 days .fta' Ibc tcnninJtioo of Ibe CIus "BO CoaIm: Period. IIh& Boml s1ur1l
be iDcR:astld 10 Ie'VeD diR:don. The.Auociation sbaII bold alii elllldion at wbidllIlJ diRdon shall ba elected as
fa1Iowr. Ihe diJocton; dIaIl be eJedld by Voti. DdegtIt:S ~tin.t~ aass -A"'fDd, Chss "S' Mc:udx:flI.
with oae din:do1'eJected by tbe YOle 01all YoIiDg Delegales IUId an equal nlllDbetofdlrec::tonl eIecred by Ibe'vote
of VctiD. Deleptes wilhineach VotingGroup. AIty nmafDiDB diRldOtlhipssWl he fiUed. at J:arp by Ute Wdo or
811 VOIing Ddf:gat&$.

00317

£dUbit E-4



'-.'....'.
,

!

1563
Each VotingDe~stlaD be entilled to Q5I an Yates 8Itributable to tb& IAts in the.Heigbborhood

wilh respect Co each vacancy 10 bo ralkdfrom each dateem Wbicb wdl Vollag Delegate is ealitJed to vota. 'Jbcre;

"'1 be no cumulativevoting. The caDdidafe(s) I1leeivina the most Wl'tC$ shit be dectecl. For the (lJSI elEdioo
held pun;aaDt to rhissu\l$ed:iOD (c). chc majority Qf the dil"CClOm shIU be elecled for a lerm of IwO JUI1i Ilftd Iho
remaiDibgdireclols lIbatI be eltdCd for. tenn ofOCICyear. with eM:h term 10upite a11hoI'leIL lUlIIual meefiag~
the two-Jellr Of' 0ft&1'UJ' period.asappfic:able. 1bme timed taDdidlltes rccei'ring the DJDSl voleS shaD eerve Ibe
fwo..,eaT Ietms.~ dbecrOJ1l nil be clected lilt an:nualmeetiPas 10save for two-,ear-Ienns. The directoIS
doctedby the VOImgDeJepessbaJl htdcfoffic:e untiJlhcir respective~ bvebeeD dtcted. Dim:tDn:ma.y
be ckcted 10set\'B an, I2llmbet of~livc tctms.

].6. Removal ofDfm:un and Y!wries. Ariy dimctor eIccIrd solely by Ibo vWDi Pelegatm may
be~. wilh or wi1Jwut c:ausb, by the \'Ole of Volin;, Delegates: bOldiag.~ of Ihe VOla ectilkd to be
easI for the dectioD 01mcb diRc:tor.·tnd shaD DOl be su'bjed 10n:movaJ IIltlIc1y by IIac Class -S" MIlIDtlcr. AAy
dittd:or wbOSfl nmDV1l1 is suugfdslJaU be givea norico prior to my Il'Ulding celled lind oolicol! for thd 1JUtPOSe.
Upon mDlmI1 of. d.indor, a am::essar WII be~ by tLe VoIin& Delegates ItIItirled 10ek:d thedihdor so
removocJ to fill die.'I/1lCBI'Il:)' for die mnainder of Ibe term of such direccor.

Any dinldotekc:ccd saWy by the Valift&Delcp1flS who mlbJ1l6C01lS1'tU1ivc\lDf2CU!led absaltes
froID Bom! me:diDgs.or who is JQOfO the 10 11&)$ delinqu.enl inlht J18ymmtof aftyll$S'CS$Z2XlDl or ochft' c:Im-ge.
dtJt:1hc Association. may be nsl1lC1Wd by a D'Uljority of lite diru:tots pr$lI'I1. at a "CU1ar or .specift' mteIiDg of Ihc
IbnI at w1ticb • q\llOf\1lO is pAl8C(l1. and • suc:oessor may be appointed by 1M Board to fill the vae:tftC}' ro,- Ibc
rellDindtr of tbe term.

In lite evatI oflbcdeatb. disability. or~ of. d"mdor. (be Board may declare. wcsncy
aod appoint 1I5l1cetUOr 10fill the~ UIl1ilibe nex1 JIIIlIIIlI1 mcai:ng, at Makb cimethe VotiDgDdoptt:s eutitlecf
10fill such dindontJip _y eIca a suecessor for lhe t\!:II'Itind« of the term, Asr1 dil'llClOt sppoiatedby 1he Boad.
s:bsJJ be Id~ from .-moog Membct$ wiIhiD the Voting Group~ by ~ d-im:tet ,.fao~ ..
positioa.

B. Mmlinn-

3.1. OrprriplienaJ MMiUm.. ~ Board shal1 hold its tint mettiD, within 60 dayr after each IMIJ:t1
clflClion of directors.

l.8. BegetaiMee!ing. RetuJar IDtttinpofdJe8oard may behddat nd:l time and pfaceas IheBoard
6haD dctemtine. bul at Ieas:t ODe such ItJt'Cting shall be held~~. Notice of the time and place of the
~ r;hItJ be~ 10 dirccIon:not~ thanroar daysprior to Ihe medibg;p~ bowcver.1IClCiee
of. mtdIne need nor tI6 given10U1 diled:or who bas signed ;II waiverof1JOI.b or a 1Iit'riUc:n~ 10boIdiDg
oflbe .....mg.

3.9. $'wi'" M¢im. ·Special~oflbe Boardshallbc~dMien caJ1ecI by wrinmnoticesigued
by dJoPROid"" or"" uy_.-. Tho ........... sr<dftlhe ......... """"of .................... _
ofllUlJ'sprccial bwiness (0 be consideml. The DOIiCo.dIaU be.givm toeadl dinx:Iorby: Ca> pen;oaaIdcliway; (b)
finI dass mail.posb:a:e prepaid: (c) Idephone CDmmlmicatioD, ather cfLMclly ID tho 4im:tor 0110 • petslIJn III:Ibe
director's offJOe.Of bome who would ft8IUnibly be e:tpcetod to COD • I SJICb notiu promptlyco IhcdiRdor;
or (d) fBJegmn. c:hatges ptqJaid. All such notiezLl; sbaDbe efve:u a1 IbediRdor', tdqJbonc number or scat to the
ditedar's 8ddnss as s.bOWb au cbcroconk of lhe Aa;oc;aicm. Notices stftI by rust das mail sfJ.nbe etq,osIled
iPSo • United StatC$ mlilboa l!lI IeasI four~ days before the lime SIlt (01" tile medina- Notices givm by
......... deliv..,.............. Mtdepphd>alJboddivcRd.__........ Io ....~..,_.._

72 boon;; bercnc the: lime IZI (or~~ •

'.10. Wajm.of Not:ko. Thecransadioruof any meeting of Ihc Board. however c:alkd.. noticed or
whtteftJ' bdd.lball be as validas:Ihougtlllbn a1 • meding duly held efter rqIlIar call. OOlice if<a> a qUOlUtD
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is presatt. and (b) eJlbcr bef0f8 (U".mr lbe mcdiug each of the dirceto1s DOt pftlSllDl signs a written waiver of
D~ice,.~ to boJdioa Ihc mtlt:IiDg. or Itl'l.pptowl of lhe minate&. The waiver of ootic:& (U" c:oDGeId need Dot
speCifY the P1U'PD:SC' of tbe moeting. Nolite or. meeting also shall be cfeemed giwn 10 tmy diredol' who .rteDds
tho lmleIing wi1hout protesting beforeor at itc c:ommencemtnI about the lade of IdoquIlo notice.

'.1 L Quorum of Bomt ofDiacm- AI an meelitJgs of 1JIe,.1II»rd,. a~ of IhGditedon...1
«IDStib:lIe. quomm lOtthee lransadiotJ of business. anll the votes ofa majOJiIJoflbc dircctonopammd 11111 xmdiDB
at v.tdtb • quorumis pra:alt dmll constitute lhe ch:isioa of the Boatd. UDlC5S otherwise IJ*iIicall)' ptOVfded m
IbesoB,..:r..a.sor tbc DcdaratioD. A mcclit\g at whieb a qllOlUm is wliall, presertt msy ClODtiIllue Co tfQS&C1
business.~ tho wilbdfawa'lofdiJectcn" if'aDJactioo liken is approved by at bast amajorily of the
required qoontm: for dial a:JOCtiDg. Ifany meeting of the Bosrd camot be heldtJc:cwss 8 quatIim is no'! pacal.
Ilmajorityof tho din:elOIfl pt'fISad al such meeting may adjoum !be D'lCleting to a limoooIlcss Ibaofive oar more
1hm30""" from fbo_or... origUlal.....,.;"g• .AIdIo.-. ..-ma. ifo _ is_...,._
whidl mipt hWB bDm InmQcted a! rho meeting origWD, adject y be frant;:adBd 'Without flnther DOIice.

.s.I%. QmmrpptiOlL No din:dorItJaJI RlCCive any c:ompem:atlOD from the AaociItioD for adto.s as
-....,.lded _ •.."di_..., be reimbursed fur.."....., _onbdl.Uoffbo-.u.. .....>
apprvnI ofa m:Yority of «heother~. Nothing hettfll shaDprotn1rit Iho Aaociation from compeoIIrIiQI a
dim:for. Of 841 entil)' with which8 director is .ffiliated, for SCI'Vi1:es or supplirts funrisbDd 10 the Aooci~ iD
• Cl'pwl)' otbtlr thaD lIS • diredot pmsuant 10 • c::otltrId or~ with 1M AssoeiaIiou. pro"'ided that sudl
dirt.cfot"S UrIemt wasJrQdelnown 10the BoI.rd prior to cuteriog into sadJ contract a:Dd~ ecmtnIetWIIS appruval
by alllljoril)' of the Board. excluding the intemk:d dimc:tor.

•
3.13. ConducI of MeeIinq. The Presi6crd dtatI preside over all lDCIdi$ of Ihc Bosnl. _the

Secrdaty dJaJlleep • minute boot of~ of the Board, rr:tordiog an msalutioos adopted by tho BomI and
.11 traDs:actions. and~~ al~ meetiap.

'.14. Onep Medini!fl. Suhject to lhe prorisioas of SecIions '.IS lind 3.16. &11 meelings ofebe Bomf
6baII be qJCn II) all MIl!:InbeB. bat a Member otfref lhaa directors may 801~tt in Iny discussioa or
dcJibemioD wiess pennission to speak is n:cp:sted on IIU: or her bdlalf by tht PRsidcnI. In such~ the
~ may limit fbc time ap1 Member may.,eat. ~~ingthe above., dle President may .djoum my
moctinB of 1M Board dIJ retonwne in uecutive """,no ex.ctudingMembetw.1o dist:u.n matteJl of. seasili~

oature. such as pemrmapr fbrmtntd Btigalion IDd petSOt1Ild awtll:tt.

3.IS. Action With•• F2I'!!I!d Medjng. Any Iltfiun to be.tlkeo at • meelWt of (fie directors or IIDJ
ac:tiootbat me,. be IBb:oeta meeting oftbcdiRdDn may betaten wilhmda meeting iraCOft!lel31 iIlwritiDi. AlUiDI
fottb tho action .. t6cn. sh.n be sit:nad by .nof the directOR, and staCb eoa!llCfd shaD havedie. ame (on:e IIDd
effiJcI as • l:lflIDimous vote. Writko consent or consenu _U be filed wilb Ihe lQimlfes of Ihe~iDg& of lbe
~~ .

3.J6. TeJenhorrir.P!T!icipalion. One01 moP:: diredOrS 1IlI)' pamcipateill and .ale during.tll' regular
or IpCi:ial metlin,c of th Board by tmpbone ccmferenee ClU or similar WlJi:tU • • equipmentb)' IDll3IIS of
wbidJ all Penons participatillg in Ibe meetiDg ClIO bear am othct III (he same I~ IlIId those cf1ftldOtS 60

putieipaling 1ihaII be: prNCat at 5tIttImeeting. Any such meetingat wbida • qoonnn partit:ipde$ shill CODStibl!e
°"""",,«<4Ib._

Co form yd Duljes.

J.)7. PJmmi. The Bom! shall have.U afCho powaJ end duties oece:sury a:Dd~ for &he
admiamnlion of (be Ass . tiWi'S affairs and for perf'ormin~ aD.,... W&8Dd exacisiDa all rights of abe
AsIoCialioo as set forth in the.DcctaraIion. 1M:slc By"""" the AtCides.80dasptDVid~ by law. 1"be BoardIDlIY
do or causeto be dum aD I&I:ISmcllhi~as ...-cDOl b)' the DwdataIion, AIIides. thaC By-Laws. or So1dJ'J Carolina
law dim1Cd to be done and eurciSlKl cschisivd)' b)'lbe Voling Dde,pIe5 or IbtJ~ gCilCt8l1y•
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(a) preparaticm andadoption of antmB.I budgetS andestablishiDg eachOwder"s $bare of the
Commoa~ and Neigbbcnbwd EJ:pemes. if any;

(h) levying OfId ..u................... Iiom <ho Ownc<a to fimd lb. eo..- £>.pauea ODd
NelPOOm""" Espeoses. If any;

(e) depositing all fimdsRCtivedon bdlalfof thllAssQciatioD m.bani:: cfepositoty wtrich the
BoanIIbaII~ andusiagsuchflmds10opemelhcAssoQatiaft; provided" GDJ~ ftttId maybedeposill:d.
ilJlhe diftlCtod bed busioessjudgment, in depositories other Ihanbanb:

(f) _""".""""'""' ..............., ........ ..-... ........-."
peDftlties for .infntt:ioftSIbtreot;

(g) opening of 'bIU .8l.WUJItI; 00 behalf of 1110 Assotidion end desi,gu&tingtha si£ll8tories

(h) u.lciDg or CODttading rm- tho ma~ of repaiB. additions. and iwpJo"'eIJlalt$ 10 or
a!lcraJiaDsof lbe Commoo Ala Ie llCDOfdanc:e Withthe Declaratiob ad~ By.l.aws;

(i) enforcingb)' legal tneaJ'lS lhe provisionsof Ibc~I_ lhes:eBy-Laws.tmd the ndt:s
-Idopled by the Board and. bringing any proc:lDeding$ -.hidt may be institutedon be6alf of or qaiast Ihe 0wI:a!a
ooncemiog the Association:

(j) obtaUdng .1Id c:anying prvperty. li8hiJiay IU'ld c:ou:lmetCW crimcriDsumxe. as pnwided
in Ihe Ded:llratkm. paying Ihe cost thereof. andfilina and adjusling claims, 85 fI)pfOpriate;

(k) payiog ell Wles anJ/or useall'llllftfs which IUBor could~ • lim on the Commorl
Area Of • podioa lbc:nlof.

0> JIlPDI o.e. cost of all~ .mJdmld to the Msotildtoo DI" i.. Mcent-s &ad nor
.......,w. d;n>cIJyto~ Owoen;

(m) keeping IJoobi withddaiW.-ccountsof Ihe I'tOtipb and capenditma: of Ihc Aasocialioo;

(II) makiog PaiJable 10 atrf pn.lSpee1ivc pnrc:IIlSU of a 1.d. 8111 £hmei. ad th IJo1de:ts..
iDJilrers" aDd~ofan, MOI'fp£eon .oy Lot, t;:UJTeIII c:opicsoflbc lJt.ctmdoD. the Articles.1he By-u-.
ndes mrSaUotha' baoks" reconIs, ad fiDmc:ial~ of the 4 • 'inn;

(0) permjllingUlilitysupplienoto nseportioosoflhc Commtm Atea ~YDeeess:ay «0

the opgolllgde.vclopment oropc:mtioo of the Propertier,

. 00320
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(P) indemnifying. din:dor. ofJ'icer Of amunitcec 1btIDber. or former directot. ofT.cet or

c:P!J!n1i'ttlle meuabts of the Association tn!he Qfenll'>lK:b indemnity i$ required by SoatIh CatoljDl: law. the Artidt.s.
and lhoSo By-La..: and

(q) assisting in the n:sorulioDofdisputes hetwcen. owners Mel others wiIhoulliliplion. as set
forth ill the Dcclandion.

3.19. .Ugh! of {he Clm '"8'" Mtrnher to DiPnnt!!!e Actions. So Icmg as d= Cass ~. mcwheoship
exists" the Oas:s *so Member sball ba'we a rigid to If"as-pptoVe any ectioR.. policy or prognamof die Association,
the Boerd IIJId 801 oammi~whidl. in tbojudgmt.m oflho.Oass: °B" Mamim. wonId tend to impair ri&fds"o1tbe
Dec1atud: 01' its designees ander the DecJan:lIoa 01 dlez BJ-Laws. or inredem with de\dopiDtiut. CODSI:IUCIioD or
marbtiag of1IDJ pottioD of the PtDp!:tIics. or diminish the Iovd of servicesbeins prurichd by the AsIoC:iaIiau.
This rigbt to dis8pproveis in -rditiOD to. .M not in lias Qt. 1liiy right to appnm:I or diappmvc apccific: lIdiobs of
the Associatioa, me B08fd or any comm.iuee lIS may lie~ Co1Maass ... Member or -abo Declaraol in 1110
Dec:IaratioJI or I.btsrl By-Laws.

(8) The aass '"S" Memberdld! begiwn wriltea notic:D ofaUIDtietings of lite AssotiaIioD.
the BoardOt any committee IhaIlOf and of all proposedactions of dto As.soda1ion. b Board or any c:ommiUee
Qm-eof'to be IIppOYtld at sadllDtdiDgs: or by wnllep~ iIIlica 01. meeting. Stltb:lllltice shaJllbe gtw:Dby
c:a1ifted mail. rertJm receipt requaud. or by pcI'Ill1lllI ddinry at &he addJm IbaCass "S'" Member bI:srqiSlWd
Witb die secreraty of the ADodation. as h Ift3J' chan§O from ~ 10~ \Wfdt:h notice complic6 witb &be
requircrDmIs for Board mec:tingB Sd fofth in these B,...t..awsAn(! which _ice !ball. euept in Ibe ease of the rcpIar
mootiDp IJeId pun;wIDI to the By-Laws, set fotdJ ill ftIaSOmlbIe pirticu!aril, the agenda 10 be foUowecf at aid
meeliJJe·

(b) Tbc Cass "0" Mr:mba' dtalJ be giVcll tho opportunityat each SUtbmediog to joio iDor
to have itarcpresmtatiYa or agenl5:joia in diKusrioo rrom Ihc fJoorofaoy ~ive.1IdioD.policy. or JKU&tuD
wbidl would be IiUbjtJCIlO &he riglll of disatJP1tMllld forth ~D. The Class -B- Member. its~tiYC$ Of'

agenll: IDll)" mah its c::ancems. IIJmq;Jlls. aDdsu&pons bown IV I1te Boardaud/or the dIII!:Mbers of dle ~tct
oommill-.

(e) No ..:tiem. poIky or .Pf08IalD 5IJhJ~ to !be tfabl of dislpproval sec fotIh berciu all
beceee dfee«iVCl or be implemented until and unk$s; tbe requiraneats of RIbscdions (a) Ilftd (tt) atxwe have Ileea

m~ and the~ period set foJlbin liUbsc:ction (d. bcfgw ha$ cxpiral.

(d) Thl!l aaa ·8-~. selling through my officer or dircctar, agent or athotir.rd
tepl'CSlmtative. :May Clemsc its right to diaPJltO"'O at any tiJne within JOda}'5 followiD.g tftc.1IICldiog at whichmch
aet:lou. WB proposedor, in Ihe CllSe ofmy coo takenby \WilleD CDSlSI:nt in lieu of a meeIing. 81 any time woilhill
10 days rotJowing receipI of written DDtic60ftbe~ adion. 1bis right 10 di:sappnJve maJ' betlSCd tobloc:t
pI'OpOSIld actions. but shttI DOl ufePd to Ibe reqairiag of IUJ1 acIioIIor CQIIIU~OD 011bdJalf of ao; coaum1let.
GteBoard. or the Assix:iation unIa:s sucb actioa or couftlaUlicm counlcrmandsan-mo,policyor psopu1 dll1
was DOt pmperIJ DOIiced aocS iIuplcmented in #uutfauw wiIb Ibcse By-Laws. The CIUs .... Martbel' sbaII DOl
use its rigbI to clialppsvve to~ Ihe Ievd ofservic:cswIDch the~ is obJigalCd 10 provide Of" to prewol
ajJital repairs or u1' expendituTc ftlIluiRld 10complywith .pptiable Jaws mJdreplations.

3.20. M8J!!lmnmt. The BOlfd ma)', hulllblll tlot be rcquimIlD, empSay for the~ a
...oftssiouaI IDID"If"-'"'2I1 8put or IIpIa at • ClDrDpmSBlion c:MabIirIJed by IbD Bcmd to perform cucb duties IlDd
.......... lhe _ oIaII"'-;~. _ ..... """ bc_teiI by

Ih. Boadwld!D\ll1bo prior wriU= COItStId of d=. Dldaranl Cor IS Jwg as lite DeeIanm'I: OWDStm;r portion of lire
Properties or any Private AaJetLif)' or hIS 1M riPIco BQIH::J. prvpert)' pursuant to SectioD 9. J of~ Dedltd:tion.
1'ha DI!da:tmI1. or lUIaffiliate of Ihc DedannI. mq be ernploJed as managing 8p1 OF mllJ'tIgCr. The.Board ma)'
~ to such mmfl#tnent lIgt:ot{s) mth powen IIIan: DOCClSSlIY to perfonn his or bet asignecl duties. but shill
GOt: ddegate policymltingalilhority. TblsBoardmay6e1ep1eto ooe ofi15meD1bets tbe811lborilytollCton behalf
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of dJo Board OD all Maffets rdaring to the dUdes or ttnl. maDl&inJ: ageac or manager. if MY. wbieh-'OOgtJl crise
betweta meeting;t of tho Board.

'.21. A92l''Dtsand Reports.. The foIIowiDg m:anagcmmt standards of performancesMDbe.fofIowed
unlessthe Boani by ft:SObJtion specificaUy detcnDines otherwise:

(0) ........ _mg. as clef..... by ,...,.uy _od _mg priocIp",," oball be
emp1oyod;psorided hoMver. mat any -Bhoibwr staall be.cak\lt:tted OD • cash bais of~ as ptOYickd in
SodioD 10.2 of Ihe DedamioD;

. 00322

(eJ •
(d) DO ,..._dioo dIaII be~ by 11Io """"Zi"flageol ".., _ iad"-:

COtJttat((tt8. or otberapnwidjllg goodsor serviCC5 to tho- Aaodatioa.. wltdher ill the fonn ofcommjqions, tinl:!er'"s
fees• .mce lees. prizzs. gifts. or ochcrwisc; 1n111Img of moe ftlCCivud £ball baaefit lhe Atisoci'.uoo; 'i-

(e) aD)' finanQaI at 0Ihet" itttm:st which the IDilDlging AgIl':D1. I1laY Jtalmill any firm providing
goods:; or RllVices to the Association shaJl tIIO dia:lostd p1OnlpIl1 to tbe Bo;mt; and

(f) .... roItowmg fiooncial .... rd.....in_ sholl.. ....,mIy I""f"""I by lbo!loud
ad copies IDde available to all Membersof the Associdloa at the expenseof IheAISOciarion:

(i) The _ "'011 ............. """J:d ..... Commoo Ell_ budgd
(col!""NOIy ..r""", 10 as .... ·8..,...·J fa.- lbo Asooci.tIioD (_ indud<s d>i> badge< for ..... of d>i>
Neighbotboods.ifan,.). tobc~ ror acb fiscal yeu- oflhe As:sociation. Tbe.BoanI sbaII posIwri1tm DOtic:e
ill • promioeut pbce within tM Properties that Ihe Ehulgd it available &l the bttsiRl!SS offwe of lhe Assuciaticm or
al 8DO\h=- suitablelocation within abe~ If an)' Mcmha~ • COP)' of (be Bmftet. the Asw-istion
s'ball provide-one copy to the Me'" without: chaQ;6by ftrst-dass Unilal Stau:!I nDil ad thrIivw sudl copy withiD
7 Ill,. of 6UCb requasI.

CD) The /lOon! oboII ........ ....., ...... (7"""'1_') 10be__
in.ceordance wilh ,enemJY ecceph:d accotmling principleswithin 120da)'S after closeof c&o Association"s fisal
)'1:81'. The Poard oil post writtco notice in a prominentplace witbift-tbe PropaUes1ballbe FUzmeiaf St2IaDenl
is available as rho businessoITtUI of1MAss:ocialiOllor at anolht!t suitable1ocatioa witlUD the Prapetties. Jraay
Member 1'IlqtJeSIS. copy of Ibe FlrwJeia) Statemtnt. the A-.datian sIull pmvideotte copy10 the MemberwitholJl
~ by fim-dass thUn!rd~ mail and .wiver sacb copy~ 7 days of mch R:ilp1QSI. 1k rmaaQ,a!
Stateman dsaTl consist of:

(A) • bztIecedleef as of the md of the fisc:aJ~ .

(8) • inoome and expcDSC liWcIilClII ror Ibe frscal yeN (tbis statmJeu1 dtatl
iDdado. _or........_.. .-Iwd and....wabla _ by lhe _of"'"Lols.... IIIo ...... or
the 0wlreJs~); aDd

(e) • _~f""""ln 6....... positioo for oho fisaI you.

Ssda F"awxiaI$lalcmerd shall be Jlt'CJ'WUI OD an audicec!.~. or compsled basis,
lIS the. Boardd~ by an iJllIf:JICI'CIent public acDOUBtant.

(iii) Tbe Boarddlal1do the foJlowinB at leas. qtaa:tUtly:
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(A) .:.auo« c:um::nt.rtlClClInCiliation of lite Asmciation's Cpen.ling IIDCODUf.S to be,
(9) cmse. current NCOnCilialiao of tho AssOCiation',~ acetJltt)tstobe

\
(C) review the cunart yur'. addill nsrve mrmuesad expetJSeS~

(0) twiN the~ c::urrenI accoUld~ts prepared by tho fi:tJaDc:iaJ
iaslitutiObwfIeretho AssociI:li02li bas its ~ing and It$eftIt aa;caats;

(E) rrNfewaaiDtOmeaDd~~fortbe.AssodatiOD·'~ac1

(F) ICVieW the delitttprJK:y report listing.n 0wDcG wIlo BR: dclinqw:al iD
prine a)' ...... It fbf) timoof the tcpOIt anddc5cribingthe statUS or aDyar:fion to eoDccc IIIda~b:
\Ir'hidr TePlil'l dcliDqueoL .

3.22. BomiRe_ n:e Associatiou. ace"ing Ihn:JtIEb its Board. aNDIdve lhe.power to~ fI'IOCC1
for any Jegalpurpo$e; provided. the Boud 5bIlI obtai.n tbe 8JlPf'lM1 by vote or writtcJJ CODSCftl of VotiDg:beIepte:s
repR:Seftling.t least. majorityof tbc lotal Auocitlion vote ift~PfOposed borrowing is h lbe p\JJflOSO of IDItin,g
disc:retionarycapital impiGfcmeuis or ptlfc:bssing ddilianal ClIpil81 &$lidS and the loIalmnoaat of ti1ItbbtmowinS.
together wilb .uo1herdebI incurred withiDthe prt:Yious 12-tD0DIb period,~ 01' Wldt1d ez:0Illld 105 of Ibe
budgeted £IOSS apenses of rhoAssociJItiaD fOrIha1 fiscalyear. DudaS the aa:s -8- CoPt:tolPeriod. DO M'0tCg.
lien dJan tie pJaeed aD my portionof lbe Commo:DAR:a wilbouC the alfinuaLive vote or wrimn OOD$I!Dt of VOI:i:q
DelqidllS~tl& at klasC alD8jaril), of the MIllItIbcrs other than the Dedannt. .

3.23. BiQrs pftbe Assocb.ftm. The As!uiation IbdJ~ th6 rigttt CD 0IJIIIJ2Ct with lID)" Pasaa.for
Ibe pcafon:Dance of various duties and functions. Thisright shall indude. witbbUtJiJrdIatiDDo II» ript II) euler into
common~. operatiOftal. or GIber8~ with trusts. oonclomjniums. ClOOpCdIlvd. Noigbbmbood
Associatio:as aad O1her 0Wbf;tS or residentsB.5SQcillions. tJgtb \\Iithinend ouuidt the PrOpcrtjes~

3.24. EnfD!ttl!¥int.

•
f (&) ~ PriOI' to impositionofM1 sanc:Iioo as provided in Ihe DubrJlioa.. the 80md or,

if $0 ifirec:ted by thc.:Board,1hec::oveftanI5 committee. if any is esteMiduld by Ibe Baud ptlt'IUDl eo.futjtJe v. or
the managl!llD!lDt ft#D1. .11 $IUVe the alleged viOlator wi.. wnUen nolica including(i) the naNte of ftte aJIqed
violation,(u) dle proposed saactiOD 10be impos:ed, (iii) a statement~ lhe .1J~ vioIalO!" rnaJ presc:at 1l1Witteo
ftICIDll't for Il batriog to Ibe Bov1II or dieCO'YaWdS conamittJ:le. ifaD)'. within 15 days ofIhc ItOSioe; aDd •~
thai the J'fOPOliI&CI canction $ball be imposr.d IS~ la die ooIic:Cl unless• recp:sl fOr .Itebidg it ftll.'Ie:iftd' by
the Board or the ClCWmalJfI eammitlee. if aDy. wilhin socb liJm period. If. timely~ for a bPMiag 11IlOl
received by the Board or Ihe CO'\IaltIQt5 ~Uce., if 8JI)". Ibe.sanuioo &Ukd io ee Dmico&hilI be~:
ptOVil!tdi thcBoanf or bCl(JYalallf:s commilk.e tnI)", bulsldll not be ohIipIed to,.suspend anypRIPOIOlI ADCtiaa
iJthe violation ia am:d Of jf.W~ is diligendy~ ,.,ifhip th", 15 day period.. I Such 5USpCQSioD dIaD DOl
coas1ituto. waM:Tof tho tipl to SMClioafutureviol.lltiml5oflbef'alml or otbCl"~aod.well by.lD)' IW&m.

(h) U...... If.hearing i. ""I-.d-.the._ IS doyperiod, Ihohtarlnz ohaII he
beJel before the CDVe01UdS COD'IJJIiUec. ·jftiny, or if nOO6, bcd'orothoIloardin exeasliw.~. 'Jbc.aIlepd YiobIhrr
shill be afforded • reasonableopportunity to be bud. Prior10abeeffectiwuali or My lIIldioD~. prooI
Gf ptoper lIotioe shall be pbeed in Ibe miouIta of the rtJeding. $dth proof Wli be deemed adcqDaIc ifa 0f1iJJ of
bnotice.tagdherwith aaalemetd ofchedale filii maanerofdeliYel')'. il tIIICRld by 1be~. diteetm, or Bgen1
who delivered wc:tt notice. ne oocice~ shan M~ &atiJficd if tho e1tep1 YioIato£ appc:at5 Ilt the
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JmldirJg. The miDulCSof Ihc rneetiJlg.u axrtaiD'~~ oftbe. results of the be:arinI md iMsanctioD.
if liliY. imposed.

(e) ~. Jf. hairiDI: is held before • ccm:nmts committee. the violator aU hrwei the
right to ap(lell tho decisian 10 the Bm'rd. To perfect lIDSrighI•• writtal ootilZ of.ppeaI iml.Il be ftlCtived by the.

e II 8geIlI. President" or Secrebry of «beNsocietioo within. 15 days after the bearin&date..

4.1. !!ffi!!D. ne offioen of Ihe A<9Jcllllioo sI1ell be •_~ Vice P...id.... s.cr-y, ...
TIUSIIm'. 'J'hr,~ ViceP~t. Scadary and Trasurer au be d.ecCcd ftom among dID ma:n'bers of
tho BoanI: CJlher offecet5111I1. bat DeDcS DOt be IlIl/lIJIbeJs of Ihe Baud. TheBoard may appoiDfsur:h o!het Ctfticas.,
iDdudiol one or IIIOJe.Aaiistant Sttttt.aries aDd oneor more Assi~ T~. Ill: il shall deem clesin:bIo. such
officers tobaYatho ntbon'iy aud perfinm th dutieapRlSCl'11Jed by 1be Ikard. Any twoormmeoflieaa maybe held
by Ibc ADIOp::rson..Rcepllho ofIic:es of~ and SeetdaJy.

4.2. §Jeqion and Tegn gf Offiqt. 11le oflieers of the.AGocildionIhaU bo etee.led III'lR1I81ly by &be
Boanf .at 1M fimL~ of the Bnad roUowmg each fltDlUII mo«ing of (he Voting~ as at foJIb iD
Artide m.

4.3. RemovaJ and Y!CI!"M.. Atlyofficcrd1aybe~b>' rbes.o.rd wheDO\retin Itsjldgmoat lhe
best intcsuIs of «beAaociatiOD will be. served dterttl)'. A vacanty iD any ofrtC& arising bceIbse of dcash.
resignatioo. removal. or otberwife may be filled by the BoanS :Ibt the UDCIpin::d portioDof tile term.

4.4. Powep:md Duties:. The ufT.cetsof dtc Associalion sball each b..e sudI pawa!I ud chdies as
gmetally pertain 10 IIu::irtmpeEIive offi=s:. as wdJ a: s:udIpOWUS amddldics as rna, ~fica1I1he coclemd or
imposodby lhe- Board. l"b.-.. Presideot shaD~!he chief &!l:lI:ccutive oftieerof tIt6 Association. The VicoPreRdcPt
sbaIIatlin 11m Prc5idmt:'slllbst:nce and shall haYe aU'~ chilies and ~oi)jliesprovfdad for IbePIllIideD1
wftco &0 lICting. 11Je, Sec:reta17 dlall t!ltp the minutesof a11 rnceriDgs oflbet "Association IlDd Ihe Bomfad shaD
bave dJarge ofSDCb boob end ppm as b Board may din:c:t. fa b Sccrewy·.a~ ant offlCCl' dinded
by Ibe BoIrd $ball perform an duties incidelu lo th offiQc of SI:lC:rd.ay. Tho TraISbJ'Q' ... have primary
~osibilit1for Ibe pn:p:anation of tbe bud,gd as ]Jf'O'IilW for in tho:Dec:l2mianend may~ all or part of
lba preparationbd ftOlificslion duties10. fUlalU:C commil~ amna,gemeut agent. OJ"both.

4.$. BesirJ!!ltjon. My offica" ., n:si£n at lUIy time by giviD& W'I'itIM DOlice to 1lteBoard. the.
~ or the Sa:rdary. Sudl resignation.11 tab effild on the date aflhc r«eipt of sutb ltOIiceor at 8tJy
ldeI' time 6plCified lheftfn. and unlcs adJcrwisc spe:cificd themn. Ihe~ of liUCh raipWioa 5haJ1 DOlbe
DSC$S8ty CD malee it efTeeciYe.

4.6. Mrnemmbi· CDnJfMb:· J>tsh:. Ie- Chd:' Ett;:. All tgreeme:tlb. COIItJacS. deeds. Ieu:e8"
cbecb. dd 0Cbef mstnunmls of lite AssociationsMII beaa:uted by at least two ofIicUs: or by sada otber penon
or........ as..., be deoigaeled by '""""'"'" of Ihc Doe....

4.7. Cpznnmp!iop. CmdpImllion ofoffreeu: shaDbe mbjl!d to Cba.f;&JDB limila'licms IS~
ofd_.............. l.12 ......f.

Arfidt y. OmnniItm

5.1. ~. The Board ma)' estabIi$2IlRSCh QOI!blbfMeS and clzBmr clubs. it deems llJp'OIlriateeo
perform IUCh wb and functions as Ihe- Board maydcsiltD*' by psoIutiott. cemmiUoe o:tIlmbers ilOIYC III Ihc
Boud's discrdion for melt periods lilt lite Board may designate by resolaIil:tD;~. bOWeYtlr. any c::ommiuee

. 00324
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• inet.crl1lg dillasrntlli.ttaldim. mar .,:rnncmd by the veta of &~Iy oftbed~ A1>y~
":wkbiJlg . ctJa~ dutl diaD desi~le IM:~. if o.a)', fDr~ip thmu.. Eacb~-.It

~ clu!l.mll opcnIO in _duco wilL lhe lamS afl!Jo ftlSDlutimI CS!dIishingsuch~d"" cwdime,- dub.

S.l. CoYmpp1s CD""",. In a:Jdilian 10 8n1 otha ccaaniuees lrtuc:h 0... Boanl rtr61 csaal>lidl
plIliWDl lo Seclioa 5.1 . tbe BllI8ldmayappoint .. CIOWiOlI:la!S~QlJlSilliaJ: 0'alea$l thne and 0 0 IlIOnlIhal
- ~~ in CCO=lOe ""; Cbe p>aYisiOll$ of II",D~ d&sa S,.-I.ns. _ nmhdiaDs Ole
Board m.y 8dcpl, Ih CllVEZW1b c:omr.ith&, if tstab5*'d. dIoll be UJe~tn~1 afdle~u.sdWI
condI>ct ell Mt~ beld pmsuanl to SectiClD 3.24 oflilea. tJJ-Laws. ne lla8RI ma, aim qpointa~tae
c:onmtiug of.s least tlmle and no more Chm Sl:Yal~n 10 ftmd ioo ... \be jwy 01 rri. of (.us rOl eJJ bclarin&t
lid .,~ to 5mjga 3.2• •

.. 5.3. NPrl'!>orl>ogd Cpnnpi rtele£. In adlitico 10llll' oCher ClCII'lIIDiUees stab1i:lbed .. Jlf01IidId~
IlftdI Nllit:flborl'ood whicb btts 110 fonna!~1 atruetlue or .-.::iatiaa fm;J lftd •N~
0Jramin« to ddt:nDine !he ..-0 _If e.lte:ll r# IIIrvi-. if'8l1J. 10 be Jin:Mdcil 1.0lito~ bJ 1lHl
Ag;cQII"ion ;11 8lWilioo 10 lhoR provickd 1.O.u MOIlI!:ers of lbe ADoQItiaIl m_otaoc:e..,; ~ l>educioil..

•UJlOII wriIbu pdlli CIII Dl:"fd hy 0wD:a of. Jmjariry of IhI: Lots wiI!Ii.. my KeJ:Ilbodrnocl. lie IIaInI shU caD
ftn lWl llIectioa of. N~I:!Ibrilaodo-minee fM web NriCb!lorb:lod no Iale:r !ban 60 dJyr. fram ruBpt of such
petition. SldI 6r'Sl1 el«lioa I'IA)' lie IIdd at • l1IIIICliIla or b:J .wriltal baDo! .. tho:disc«t1011 of 1M Bciatd. StJeb
NeiglIbomoodea...m;n-. ifron-t. ohalJ altIJist.ortb~~prmoided.~. by . mzjoriq WOleof
lh 0Wne:w witIain the HCpbortlood 1I<is III>1IIbcr may 'be ina-' to fiy". ~

Em:b~ 1If. Lot .nlbin. Nei~1w;Jmooduay cast tb<o wt«.) asD)IOCd to "is or her' Lot ill
dJ&DedLmiaa ror cada~11g~ fllJafon~Ne4:fJbcHtlood Co:nmi\lle. The canl!idalt(o) hlaliwm, Ib
Wl:lCes dl aU b6 el!ld.ed. The0- of1.a<Jowilbia die Nci&libuitwod bo&din at IcGt • _ jorit, oflltf _ I WJI!S
\If U11& ia Ihe Ndghhorlrood. R'p=mto!d in pe1SOII or by rftUY, =11 cmslitaf.,. quomm .. UI'/ mRIizlgof (be

~. ....

ID~ evad .. NCdlllarboocl C'ctnooi!ro, bs !-.n ramcr:l .... II partlaal.Ha~.
~ IllembetJof Ihe c:ommitUe d>IllI bo~ ..,. Ibo -..oro-en ollds wiIhi::llhst~ lit

lheir lIMWlllCe1iDJ:. Th<l1lll1Nl1r~ dale sbalI1Ic SI:1 b:J 1M Ncig!ltGlhnod00maIiItte 10 .. 10_ wiUlia
C1Je arne ClIIIlIb of r!Jc finSdec6clooIlU1tb 00IllIIlil1ce. ' .

EadI NeigtlbodJood Commil~ sfld l ..Jorll1lles lind~ fur 1M ~0lI of 51dI
0lUlIdriille8 (lndudiDg b'Il'I hOIljlDitsJ CD~ r.... Cllllin, l1Ieatmml nutillJ). 'lIIbidJ shIIJbedi5trilmllllf 10all
0wIIen witIIm svdI ~i&bburts>adi pn:rvidcd "--. !hoi JUdI rUles a:Jd jIIoc:ubCS do nlrI -.fliel ...jl!o 6fJJ
pIl:l'IiUansof !he Dutantion, AJricI~ Cbese~ rob ad Rplalions of Itls~an. cw 8IIy Board
n:dBlion. ,. . '

CDcMIitIclc~ IbaJ I be dllClcd flit. tmI> ofooe rur or Illllil daIi. IAlCCt$5III'8/fJe daded.
wtidoewr ;. Ioaget. II dlall be !be fCIPC*OODoJily of dle tfrishbmbaud e-amllDll to .setenalioe dlo ralIlre -'
Cll mt of~ if8IIy, IX> be jII'O't'iIfed hi thoNa~ II, dI:l As$oC:ialioo iDaddiriOl!CD llmllD p:oridell lo
aDMembas of the >UIocidion ill &WIiCiIl_ whh die PcdamiOll. A Neighbotbood Cosn.minIIls III&JIdYlie lha
Board.. llll1 adler lz-. bill.dIaIlllOl hWa Ihe aU4»rity ID biJId die Board. ' -

'" Iha canlt:x:C or if&: cfIIlia _ r=:pcm!Dilitia, ad! HCcbbontlaodCollllllitlee &baDIlIrilk hy Ibc
DOlit:o aad cponna reqaircraalCa ai'rlietbl6lo fbe Bond IlIIda' Sod iom l .S, 3 .9. '.10 aDd ).111IIld Illo ptocaf
~ "'" forth ill Seda.s 3.13. ].14. JIId 3.IS ; ptDYiclcd. hf1wl:yu. Ihc~ '"\'OI ill& Ddq;Il!c- -.n refer
to ,~ DlLQl5 wilblo lkH~fIood. &cb ~bbcmoodO"nminee dWl dett. c:mitpcnllo fnr.n
-.e ill;~ .,. dldl ptCSii!ellt its 1IIIIl<ti:I, r.~.~. /be VOIillc Ddq;.le shaDbo ",,1ll'DS~

fm' tramnlillillg lID' AIdaD C:WWllDci<:diDt.. to !be Boottd. The VOIiDc~ fmIIl eodI HcilIlbOrftood be
l1li~ tnember af &he He;c;hborfInocI Conlmitl-, if InY. (0. -tI Nci&bbodtood.

¥ I .
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6.1. fief Yellr. The fiscal )Ut' of the ArsaciatiOb shall be. July 1 ihrcrup Jtme ]Q uoIessodawiBt
establishedby BoanIresolution. •

6.2. PPdiammtm Rup. Eacepl., maybe modified by BoardraolutiOD. Jr.oberIts btes ofOrder
(tumrd edilioa) shaU gow:m4he CODduct orA!sodafiQD rOCA' 'j"S5 ..a not m conflict with South Otrolina law.
the Articles. the DtdanItion,. or dIese By-Laws.

6.). 9m1li£1I. tr dtere IIl8 ccmfIicts beIweIln die pnwisions of So!dh OltoIiD. law, dm Articfes; lite
Dcc:lImion. and these By-I.JrwJ. t:bc pnwisiom oJ SouthCaroIioa Jaw, the D:lclaration. I1Jc Articles. and Ihc
By·.J..aws (in dtal order) sball prewil.

6A. "?9t' and Rt.qmk.

(8) Imrw:tion by Memhgs !tJ!dheoup... ~ BoardahalJ make 8VBI'"kb16 (OJ'iD!pecIioo
end copyingby.y.hotdet.~otgu.atBntOJofa fitst~cm a1..cd.IlIIJ' Memller.or dledaJ711ppOiD!lld
n:prcsmtativc of lIlY of the fOJegOin& • lID)' rcaRJnllbJe lime and for • ptJfPORl .reasoaab!)'mated to Ids or bet
_ in • Lot: .be_. B,oLows. aad Mid", OIly.""""'''' .. dJo fim!going. lb. ntI.. of dJo
Associalion. tile membetship~isttr. fbo most f'tJCaJt Flnanc:ialSl*mMt. rhe cutmlt Budge&.boob otaccauot.
acd die minutes of~ of the Members, ItJeBomI, and comnriUOCs. The BoranI _n protide ror !Nth
iru:p!etioD 10tate ptaccat Ibc offioe of Ute .AsDxiatioP or ad sucb otherp11lft!1 wiIbin «he Propediesas the Board
oIlaJl duigoolo.

(b) Rates for inmr=1km. Tbe Board sh.n aIabIisil n:noaable rules~ ft:SP!lCI to:

(i) noricoto beP. CO 1Meusrodiao of tba reamts:

(Ii) boml and daysof tOO wd: when such III inspcdioD may be made; and

(iii) pa,YllJiml oftms CO$Iof~8 copie$ofdocuments~.

(e) If!!W!Ction by DjOSOfS. Evmydireclor lIhaSl havo lite. .bsolute ftdtl1d.any reasouablo
timG to inspectaJJ boob, rec:onIs. and cIoc:dmeatsof Ihe As:socildion ami& physical ptOpa1ie1 cnwed eN coottolled
by Ole AAociatioo. The:rigbI of impcctionby IldirectOl inc:JadeJ lbc! right to t:nU6. eon of reJevlmtdoeu:rnaJts
at dtc ape:m:ooflhe AssociaIioa iD~ oflillth directof"sdtlties as a director.

6.5. tilIlillo>. UoI", in _ By-Laww. all""'"",. _ ....., _ or

other commDIlimions and« dlese By-Unvs IitJa!I be in writing and sbaIIbe doemed 10 have bee:D .My Jiven if
ddivatd petIDDl1Jy or if sent by Urtited Stlltes mail. rllSt class postBp prepaid:

(a) ifCOa Member or Votial Ddepte" Il1Ibe IIddtesswbicbdt~Nember orVotiagDrdc:pSe
bas~ ill writing IiDdI filed WiIhfbc SemIa1)' «. if aDQlm addn:ss: hasbem~. I:t the address of
Ihe Lot of IiUCb Memt.eror Yoriog Delegate; or

(b) if II) dte AuoeilllioD. the. Boetll. or the~ IgCnI. aI Iho principaJ oft"rec of Ihe
AssociItioa or th6...,..ging.gt:Dt, jfary. or at mch cd=" lIddras u shell he clesipated by OOlite ib writing ('(J

Iho Membero _ .. dUo Sedfnp.

,. 003'26
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, 6.6 . l!!!lgnnjfjcaljem'. l1Ic I\S$OCQllan~ IIIndomoIfye~";,{.-~: director. and comm.illee manbe'

a,gain~ lin 1Illl~ includinganiIu:eI fees.~IT iDCllmltJ by themandeach of tIielII ill COIUJIlIltiIln willi Iny
Ktion . mi!. or 0IJMlrplixeecfhl& rllichdill.\lsesrtemart of""J uUtClIO~ ifappmwxllJ,.IfMllhmBoard) to
Q:ich he or die ma:J be a pr.t, b71t'UOD of~ lIll' ba~ Ileal all ofl"lt'U. di_. or ~lIIIO~ of
dl .AI:sI:Idat!aD.. •, "

11le~~ and comllIilllle IIleII:bm~ _ be ltah1etilr-r lDlIaateof~
nqliJclt or odlerwiS2" uapr far their 0WtI mdivlc!aal"lrillfnlmi~ malre-ac:e.G1i~, '"b:Id
n.eoffi <:i!r1l lllJd dirlldon dJan.hne DOsa-aJ liabilil)'wilh RISflOd blOJI)'COInd Of otbcr~ ZIIIde
or actiao Iaho ill Ioocl fJdlh 011 bdlaIfof \beA~. Th. AIcodallooMall iftd.emDify Il'Id ra- bald -=It

officer.diftIClor IlDd commiUlltmember !lmnIess fromB'lI1I11d'U li""itily to oUIcn 011BIZnWIt or., gIdl

•~or~. An, rigbro i_mnifiadiqnpnMdrJd (or bnmdatl aot beezdlllliYeofIllI1 C1lha
Is Io...tlic' urt.,.-a or fonBa oflitel"."diredol'". or cumnainee~ lUy be ·mtitlod. 1b< AssodatillO
I. as a Clo=moo&pmse, ItlainIalD dtqaIte IlUlfftlliabitily and ofli~' B:tdclit'eo::fcR' IiJLiJif.Ji=u=:>ce l.o

a.is obli:atioD. ifsucll insmrx:e~ ~1l1\.W!ah1e. . " . r

..J

.
\
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6.7. .. ..
(a) By p..."'anl. UIlliI~orlhca= ·B·IlIl:IllbmfIi~~ IJD)'UDJlaten1ly

lttesolly·:uw. for aIIl J'ItI1lO$e. n-e.l1er. D<rl...m may tIlII'--Uy ImCDd lh_ B,.uw. if
_ :D6l:pmt ' (j) -=sal)' 10bria: aD1 JWo.-lmn boInlu1 imo CC'alpfiucewilhGl,.pplica!lle~

8,. regatatin. or jDl!icial dererrnmtfian: (ii) nMeSSnJ' IV cmlafc&1IY~ l iUo imluaxe~ (0

Ii e inmtanal 00'mII:e CItI lhe Lou; (i ii) Rqlli:cd bJ BlI iIIsl.i~ o'.eo~~ or~ at
IDIIlI, inct=ia:, 1m'~la, IJlc Fllfcnl NISiIlMI NOtIV~ ~icm or FocJcnJ Home ,.......

orteage CorponIion. 10 onohle SlId>I~ or purt:lJu:r 10 nib> QI"~~ !Ga..,.. ... die LoIs; (;., )
MlCeSSBl1 10 -tJ1a 821,. ~lIf qtnqo or tq>Utahle ptPeie~CD~ lo~ or iaSlII'll
MO!fp l" loans on lbe lor£; or (x) oIh"",*R~ 10 ""'iaY!he nquinu=rfl; of I!'"~... iJpcJ' fitr
~ ofl3rcM> B)'-UwI.- H~. Blly ziJdlatn<lU.lmenl 6hallllQl~, atTeoI rho titJe In 8D11..Q1 moira
rho afl"fIdaI o-r dJa!I ClOIlI~ni~ ill wrilinS. III adl1itillO, SlP lq as Dcdarur C7I'o'D1i q plrtion of (be

P'rapto1ies « (be ri;fll 1OCIIIlCl pmpat,. pu_I 10 Seclicn 9.1 oIlbe o.dantica. it _y 1m!Jot:nII1l1111l1D11
IhcsoD,..u.n (or tIDJ CIdIllI"~ pnw;.tcd .-.dmml hnno GIDria{-'-c:ITect I:)JQII cay rigbl of uy
"-cr.~ cd~ lh'dc B7-~ rr:q be -.dad mlOCOl........ilb Sa:lion 6.7(b).. .

(It) Bx...Ilwl!. &cqJC as pnrrIdlllf abIms. I2lt* B,-l...11q 1III!1 he....-hd OIlly by raolulion
dul1 -.loped by Ibe BcapJ and the 00II1lCIl1 of lJIe DDtkmtll, a.o 10I>g as (be D<dnmnt lJ'fions OIly Pri\'BICI J\IJIo:Qlly

or~ parIiDIl of.1he PIOpC'f1fes or"" lbe riPlto amtQ JIfUPCllY plIn;iQlnt CD Stodioc9.1 ofrbe Dtd,rdion.

NlJtwiIhslB:>diQ!: lb& ohow, IhepetCeI~~ ofv=~I)' Iv~. qeciflCd~ IitIdI~
be~ dI.a lk pl'ClQibcd~ t4 atruaali"C voO..o:s ~lIind fur eaIoo to ~~....e- damIe.

(eJ y!fjsfjtya1lClMmM;D!!f5qfA!!srdtt", ,110 ~col!laa B,.u.s~dlt.-me
dlidiw. gpoa .-da1iQD in !he~or M$le CotnoelDlct:$ of.Jasper Cotmty ani Beaofott CoIlIl1Y. Somb
Carolio. unl_. lata"d(ecllyc c!Jde i. <podflOd (h.neio_ Ally Jlloc:eo!usaJ dWIqe 10. aD&lidlDud IIIIlJI tie IllIJk.
witLin aiJ mcmIb.of ib """,",atioo or l:IK:h 8IIlI2IIfmcp( ""1 .... prcstUIIOd 10 bPe hom n1idJ)'~ 10 DO

_ dIall. cfIInge ofcoudiliumor c.ircawsAlll:Q cjllft!e IDemmd ally poriI:ioIts of lklz. By-Lns.

1(.,.. -0-." -.nrs 10 1:3)'~ CD Ihe DeWalioa or l!ar: By-lAwI. i l wiD be
oo:lda:IIIdy "..,.....,..s 1.'-1 audl 0'Mzr has rbe au12Iutily to do 10, lind DO amIntJ proorisiDD ill my lforlpga or
a:JIIfrad~ Ole OwIIeI' _ .Ihinl parlJ -.nil afred I!Jo YOIidity ofmc:ll~~ r. .

No aJIialdmrn1 ~, rqnoye, teVOb. or modif, lIP)" ri&bl 01' prlwqe of DedDrant wiIhoal the
wli lfm Olla5lIll of Declarant or lbe~ ofsum riPlt or priYi1tt" (or II! IoDlIIS ibt>~I ClWllS Ill)" Printc

r .. . . . .,• . .... •
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Amenity or aD)' portion of (be, Properties or has the right to annea propci11 pun:uanl to Sec:cion 9.1 of tho
D«1aration. •

CERTIfICATION

I, .... omdersiglIed. do bcrd>y ilY:

That] ... lIleduly c1.-l attiag Sec_ry .r ...._:

Thflt Ihe fDtegoing By-1.aW5 c:oostitute the origiDal By-Laws of aid~. as duly 8dopted at ..
meetingof the BoanIlhtllllOfheld 0111ho~ d~ of See n:t"'?£C 191$

I ofSlid Associalioo

00328
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STATE OF SOUlM CAROUNA

COUNlY OF BEAUFORT

'9,3/J"
.,. .. .. .

48 0 6 .
'. . .'

, )

)
.:. )

DEVELOPMENT AGREEMENT
i _

-," r r 59(;
I

This DevelopmentAg~~r~~mentj Ismade and .nuwOO thI, / ;( ~ ( d~ of ll.. ~ . ,-,"f' , 0"

1993, by and between 001 Wobb CO;"';'~n!lIes, Inc., an I\rtzona Corporation ('Dol W.bb, ond Iht

govommenlal .uihorily '" Ino C<luliIy -ci Boaulort. South C~,,; fBaaulon C<MUy'). '
_ I • •

WHEREAS,In. Iog_ 011110 Stati 01 SoI.<h Corelna nas enactod tho 'South c.o1ln8 Local

Government D""etopmer< Ag'-';.... Att." (lh8"Act") as sot 10M In Sections 0-3'·\0 ,n.o:.gn 0-3\o1llO

or the South Carolina COde of Laws (1916), as amended In June at1993; end.

WHEREAS, the Act ,ecoOrues 'thaI -Tl1e taCk of certainty In lhe Bppt'OYBI 01 d ....lc)ptNnl can
- , .

, . tuft In I waS!e d 0C0I'l0n'IJc:: and land ntsoun::es, cand~g.sound Clpltll mprovemtrl plamlng

and rlf\andng. can elU18 the cost d hou!~ and devetcpmem to escal3ll. and can dtseourage. .
commitment to comprehenstve pl~. (Section 6·~J1 ·10 (BJ(1)J: and.

WHEREAS,rho Ad also stales: 'Oevelopment agreementswnlencouragothe vesting or property

r:Q~t, by protect ing such riQhts from the effect of SUbsequently enacted JoeaI legfslatlon or from thl ellectl

of chang~ polici&!; lind procedures of local~ agendes which may connict wtlh 8"'1 term or,
prov!:siM d It,. development agreemm or In anyw:tf hinder, restrict. or prlN'ltt'C Ihe dtw'8klpment of on.

prol9CL Devolopment agreements wiD pro.ide B reasonable certainty M to Ihe bwtul requIrements lhBt

must be mel In prolect ing v-ested'property rights, wh~Q maimainlng the authority and duty of gO'l8mmont

te ~icrce 1f'WS and regulalior.s whk:h promoce lhe public salety. he311h. and general wen.te of t:he~'\

c~l:e"5 of our Slale," ISec1!on 6...:)1·10 (B)(6)): and.

WHEAtAS, the Act tunner Duthorizes local governments,lncluding the count)' councft of. eoonty,

;0 enter development agreements with developers 10 accompl ish these and olher goals 80S set lonn In

Section &-31·10 or the Act and,

WI " REAS. DelWebb, as. developer, proposes to develop a pfanned COtnmL'!U!y on let\d Incluc1lng

approximatety 4.250 acres in the ooincorporated an.,ol 3oauton County, South c aror-.na: and,

WHEREAS, this (leveJopmenz agreement Is; being made and entered between Del Webb and

e esulon County, under the terms of me Act. lor the purpose of providing assurances 10 the developer

~hat It may proceed wtlh Its dovelopment ptan under the terms fA tls present BPpt'ovs~ as herei'\ata!r

. ~erlO-,d, without encountering hAure changes of iaw which would adversetv' atl'ect ttl e ebll:Ty to d",,~
. ....... . -

~ :tl8 cost 01 hAore developrr~nc: \.Iflder lhe plan;

~JOW THEREFORE- In c:onsIdemion of the terms and cond i'l ions set r001h here;"" and other good

I).~ valuable consideration, Ind uOIOg the potential economic benofltS to both BssufOf1 County 8nd Del

Web:' cf cnzerlng this Agre emom 10 encour:age lhe planned developmenl by Del Webb, me receipt and
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suIIIcl"""Yof such conslders,lon being hereby ocknow1edged, Seeufon COUn1y and Del Webll hereby . .

agree as lollows: ','

I. INCORPORATION.

. ..
", . ..' .. . '. "

Thoa~ recitalsarehGrsby tnco~led Into thIsAgr99ment. togelherwith the~ caronna",'
General Assembly find ings as S01lortti under Sealon 6-31·1 O(B) dU'leAet. end Ihe deftnklonsulet forth .

In S9dJon 6-31-20 of the Ad. " .,..
- - ~ . '.

: ..
II. DEL WEBB LANP usg PLAN AND VESTII;:l OE DEVELOPMENT RIGHTS.

A. 0.fI01:lo" efland U.. PI.n. MUSed n this Agreement., the Del Webb Land

Use Plan shan mean Bnd reler to the land use plan :mel B!I related descriptions and development

standards. as described and set forth In lhe Rezoning Application of DelWebb. as 3PProved and enacted

by the 6eauton County Counol on December 16. 1993. by BealA'ort County Ordinance No. 93 ..36. All

e'~lIts of Ihe approved rezoning are hereby Incorporat:e<lI~o this Agreement by reference, lnctucflng

the eppCOII'od Master Plan, the use and density descr1p!lons and allocations corrtalned therein. and an

d9\lelopment sl.md31'dsand parameters as set fonh In the submitted and approved rozoning appllcadon.

WhO'".8'Ior reren od tc here in. the terms land use ptan, master plan Of loning approval shall mean and

refp..: to tho ent ire land use plan as described above, and not to Brrf specifIC Of rlRlitin~ ::'-"" iol'l l heroof,

une ss such limitation is clearfy sta1ed. A complete copy of the Master Plan approval is attached hereto

a'1d incorporatod herein as Exhibit 'C-.

S. land SubJect10Agreement. The tr:ac:1 of land hereby mad" ,ubfect10this Agree-

ment Is that land within Beaufort Coumy as deplctl1 0l11he approved "'astef Plan. end which Is more

specifically described In Exhibit 'A' feretc, hereTnafter referred 10 as 'tho Property".

C. Ve811ng of DeveJopmenl Righta; Errect of Future L~.I Chino,.. Beaufort

Counry hereby agrees that lhe Ocl Webb Master Plan. as approved. s.'lal'I govern aQaspects of land de

>.-E!lopmenl within the Propert'/ . according tc tf1e IC;n:tS and standards as stated wlthll'\ the approval. for

a pertod of twcnry years from the enactment or (hIs Agreement. Del Webb shan havs e vested right to. - . -
proceed with development of the Property In accordance ¥It:h MastEl'!' Plan and the terms 01 this

Agreement. No futuro changes or amendmonts 10 the Beaufort County zanmg and Oeveloprmnl

Standards Ordinance shall ;lppfy 10 Ihe Del Webb dElV85opmenl, unless Del Webb volumarlly s.Utes 10

adopt such new :nandard" and no ether loglslatlvs enaC!ments (laws) 01 Beauior1 County ahan appl)t tQ..,

2
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lhe MOSlerp~ or Pro~ ":;'k:t; ~~ ~ .~ ""ed en the 8l>l1l!y fA ~~Iopiir'I; ';';"t>P.,
according to ihll Master Plan or which ~8Y8 the eftOC'l ~, materially Increasing the COltor dMfopment
and product sales under thll Mas1er Plan, excopt as provided undO' the terms of thla Agreement.. . .
Notwllhstlndlng tho rorogolng. lhe plll\los epeelflcatly "0198 thai this Agr_ thaII noI prohlbft tho

eppllcatlon fA""i buDding. houslng• •I_~ plumb Ing or g.. _ .. or rtf _ eodtl _ 10 tho

consWctlon ~ safety of etructUrltS. ·~ .vet, code auoclated foes, nor of anY tax or t.. of 'untverUi

applicatlofl througho..l the unlncofi,orated areas 01 Beaufort CouMy to both exlstJng iand new. . ' .

development as sst forth below, not of any law or ordinance of unlvef$&! appk:lUon throughout the
. . '.

unlncorpot8ted areas of BeaufortCounty 10both ell:lsting and new d~lopm8f1l tpedftcalf)o found by thl

B08u1ort County Councn 10 be necessary to pratC'Cl the heatl.h., aa1ery and welfare of 1M citizens of
Beaufort County.

Ill. INFRASmUCI!JRE COSTS liND IMPACT n;~s.

Bsaulon County and Del Webb recognizo that the majority of tho direct costs associated wtth the

0fI1 Webb development wit be borne by ute developer. and Inany otller necessary 5eM:el will be

ptcMded by separate govemmentaJ or quasI-gO't'emmental entitles. and not by Beaufort County. For
•

clarffieatlon, the parties make specific note 01 Ihe forJowlng:

A. P,lva1e Road.. AJI roads within the Mast er Plan Alea will be constructed by lhe

developer and mairr:ained by tne developer and/or the CNmet's AssocIation. Beaufort County wflI not be

responsible tor cons1ruetlon Of maImenance or any' roads wi':llin t he Property.

B. Public Ro_de. AfJ major public roads that serve rhe Masts, Plan Alea are under lhe

lvrlSdietlon at the Statecrt South Carofina rerarcflO7 construction. ImprovementS and maintenance. These

roads Incfude HIghway 278 and ltIe proposed Sta'le extonslon of Hlg"1'N3y 218 to 1n:ers1at. 95, H~1Tway

170 and Highway 141. Beaufort Counl)' wiT! not be responsible lor constructIon, Improvements or

mar..tenanco of the public roaC1s which serve the Property.

c . Potable Wl!!ll!'r, Potable water wiilbe supplied 10Ihe development under c::ontraa tJt.lh

Beaufon.Jao;per Water end Sewer AVlt'lortty. 0eI Webb wm construct or cause tc be COnslruc:ted an
necessary water servic e Infrastructure wilhin th o development, wh fch will be maintained by the AUthorfty.

Ele81..lort Counry wiil nal be responsible ror Bny construction, treatment, maintenance or COSIs associated

..,Ilh water service to tne Master Plan Area.

3
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. D. Sew.a.. Ireatm-.nt IDd PI.pot.r, Sewage nafmenl and C11spoSaJ wli be prOYksed
. .

\lnder centred 'NtttI 80Bufew:t.Jaspet Water and SowBQe AUlhortty. DeiWebb wlQ cemtrue:t or cause to

be c:onstnJaod all relaiod InfnIst~ Itnprovem....... wlllln the Propeny, wIllch wlI bO _nod by

the Authorfty. e~'Ufort countywm nOt be "!'PomIbl8fOt I1TftntAtmO~ maintenance orcosts assocl.Aed
wfth aewa.ge treatment wfthln ,he MasterPIan"At1IL '.: 'C".,

"·.i:·.. . . ".. . '. . . ~._-..".

Eo Dflllln,a8SYStem. AU stonnwmer runo!'l and draln3ga system ~9m&nt; "wtthln

the Pr<>peny wUI be designed '0 Beaufort County Sland""'. by Del Webb, constructed bY Del Webb:8nd
maJrulned by t -~WebbsOOI~·lh. Owner'S Assodation: ·ee. ufOn CounIy...., "'" be~bIe'or errr

' . . .
construction or maintenance costs assodated wfm the dra inage system within the Mas1er Plan An a. The

on·slI:8 draInage S)'S1Qm has been desIgned so that thete wtn be no Increase In outflow to adjBeem
property as a resul'l of the profec:t. as requh<l by Beaufort County development standAtds.

F. Solid W..'e CallK1lon, An sortd Wast8 COllection within the Mas1er Plan Area wtll be

I~ied~er pl1vate contr.1et. Bealtort Countywillnot be responsible for so lid wasle colle<:tion service

wtthln the Master Plan Area

C. Other Ullrtty S.rvlc:ee. AI! other utii'lies., induding telephone and eloctri c, will be

supplied directly by the appficable utilitycompanies, as descnbed In the Master Plan. Beaufort Count)'

win nOI be 'responsible for any constructlon or maimencnce, or tbe providing 01 any service. regarding

such utIrrty services.

H. R~re.IIDnal Facll111H, The parties recognlzelhat Del Webb will provide extensive

recl1ul!!onaJ laCll llies wtthin the Master Plan Area rot residents and guests of lhe commL:nlfy, Incfudlng

beth active recreation al areas and passive recreat ional areas. An recreational facilities within the Master

Plan Area win be developed at the sole expense of Del Webb and mai~ained by Del Webb and/or the

Owner's AssoclatJon. Beaufort County . in not be responsible for providing. constructing or maint:alnlng

P-TrJ of the rl!tCf9allonal facilitIes of the Master Plan Area.

The penes agree that Ihe abOve rects, together wI'th the costs and reee tc be paJd by Del Webb

V"";,Jer Section r" 01 ~hls Agreemert, make ft 8rppfOp!1ale lot beaufort ecur:y to C~"8 assurance to Del

Webb tI1at Ihe Del Webb development win not be subjected to Mure 'GCs wtlich migh1 otherwise be

lmposed upon the development This 8SSUnIoce Is Impel'3tive In Ot'der 1hat De' Webb may accurately

jorecest the potentiaJ costs 01 Mure development En Beaufort County and thus make an informed dec ision

regarding Its long term commitment to develop under lhe Master Plan.

4
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No development Impact fees adopted subHS!U9n110 Ihls Agreement shanapply 10development ';: .

undor Ihe Master Plan or 10 developar product sales wtlhln Ihe Master Planned Area. The lorm·....

developmont Impact fees shan Inetude any 8pecIflc charges or !eM made applicable 10deve~ .~ .

product, Infrastructure or resldenllal home construction or sales by Ihe developer, which fees or charges ',:.'

Increase Ihe cost of development product which Is constructed snd/or sold w"hln lhe Mastar Plan .-;
I . ~ .

regardless of the specific lenn used 10dellne such fees or charges. This prohlb"'on against future Impact-,'
I -': >.

fees shan nol apply 10Ihe levying of anylex or fee of universal application wtlhln Ihe unincorporated areas..•·•

of Beaufort County to new and prevIOusly existIng development, such as general proparty llIlCes Or :.
approved school bond referenda, but shan prohl~ the Impos"1on of en fees and charges which. "

specifically Impact new development, ~ew IUbcflvlslon or new home sales w"hln Ihe Del Webb profect,':;

The parties recognize lhat future changes 10 Slate law may Mer the present method of funding

public schools wnhin lhe Slate of South Carolina. Nothing contained In Ihls Agreement between Del

Webb and Beaufort County Is Intended to exempt Del Webb or Ihe Property from Ihe application of any

laws which may be passod In Ihe future by Ihe South Carolina Slato legislature, or by Beaufort County

which may be adopled 10 replace funding should the present method of funding be altered.

IV. COUNTY FACIUTlES AND COST,

A. Muttl·Purpose Facility. Both Beaufort County and Del Webb recognize that a fire station

and emergency medical service rEMS' In the general vi.:lnity of the Property will be needed to serve tho

fire protection and EMS needs of the Del Webb development and the surrounding community. The

County desires to consondate Ihese services wtlh a Sheriffs substation In a mu~l·purpose county ;acllity

adjacent '0 the Del Webb development (the 'Mu~I·Purpose Facility'. Del Webb agrees 10 participate In

meeting the Innial cost 01 the Mu~I·Purpose Facility, as provlded below, in 'retumfor Beaufort \::ounty's

comrnhrnent to provide the Important services to be housed at Ihe Facility.

Del Webb shall donate approximately live acres of land sunable for construction as more

particularly described on Exhib" 'B' fer the MU~'·Purpose County Facllnles sne to Beaufort County, no later

than six months alter receiving final devalopment approval for construction of Its first phase of

development Del W"bb shan provide a boundary survey of Ihe Exhibn 'B' property prior to actual

(''OflVoyance, and shanconvey the property by Um"ed Warranty deed 10Beaufort County. It Is understood

and agreed that Del Webb does not presently hold Inle 10Ihe property 10be donated, and any delay In

Del Webb's taking tnle could delay Ihe donation to Beaufort County. Beaufort County's obligation 10

provide a mum-purpose sne under Ihls Agreement is specifically condnioned upon donation of the Exhibit

'B' sno 10 Beaufc'1 County, or an a~emate site acceptable 10both parties. If lhe Exhlbn 'B' sne Is not

5
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currently served by paved access to ekher U.S. Highway 278 or Highway 170, Del'Webb agrees to ..,

provide sukable construction access on a timely basis, It no cost to Beaufort County, and tlimporaJy' 0033a
paved access prlor to occupancy of the Facnlty, also It no C'OSl to Beaufort County, Furthermore, Del

Webb win provide permanent paved access, or cause luch to be provided to Ihelke It no~ to

Beaufort County, bulk to apPfoprllte County standards, once the Highway 278 extension has been

constructed.
. ---0.

Del Webb lurther agrees to provide lundlng lor construCllon 01 the Muftl·Purpose FacRltyand lor

the purchase by the County 01 one pump truck lor lire protection, one rapid response vehicle lor lire

prctectlon, ona vehIcle lor emergency medical services, and funding toward the purchase 01two Sherlll's

patrol cars, provided that Del Webb's lotal obllglltlon hereunder shan not excaed $825,000.00, which shall

be composed of 8 $625,000.00 non·relmbursable payment end e $200,000.00 loan to Beaufo!! COunty,

At the time 01 the transfer 01the Exhibh 'B' Property, Del Webb shan place the first $412,500.00 payment

In Escrow, whh an agent acceptable to both patties, which funds may be utilized by Beaufort County to

accomplish the necessary constructIon oltha lacliity. One year Irom the time 01 the lirst $400,000.00

payment, Del Webb shall place an addhlonal $212,500.00 In the above described Escrow, which funds

shall be utilized to complete the lacility construction and purchase the rapid response vehicle, EMS

vehicle and Sheriffs vahlcle which will operote Irom the sha. Beaufort County shall be responsible lor all

planning and perminlng lor the she and building. Del Webb shall have the right 10 review and approve

all plans. tor aestnettc purposes, and Del Webb shall have the right to require that Ihe building and

grounds be made architecturally compatible wtth Del Webb standards, so long as Del Webb Is responsible

lor any Increased construction costs associateti whh upgrading 10meet such Del Webb standards. This

right of archaectural review shall be reserved as a restrlctlon and encumbrance In the daed 01 convey;;.;,'..J

to Beaufort County. Beaufort County shall have a duty 10 diligently pursue an necQ';!'lry design,

pelmining, construction and equipping 01 the stte Immediately upon conveyance ollhe stte to Beaufort

County and posting ollhe Inttial Escrow Account. Fire protection and emergency medical services shall

be completed and In operation wtthin 60 days of bsuance 01 the Certillcate 01 Occupancy of the first

residential home wtthin the Property, and Beaufort County shall have an affirmative duty 10maintain such

services In operation from the stte thereafter.

In addhlon to the total payment 01 $625,000.00 01 non-ralrnbursabla funds by Del Webb as

provided above, Del Vl3bb shan make an addalonal payment to Beaufort County 01 $200,000.00. Th:,)

addltlonat payment shalt be In Ihe lorm 01 a loan from Del Webb 10Beaufort County, at zero interest. whh

the proceeds to be paid into the same Escrow described above for the purpose 01 purchasing the pump

truck lor fire protecnc- which will operate lrom the Facility. Del Webb shall pay the $200,000.00 loan

proceeds Into the Escrow account one year (365 days) alter payment of the $212,500.00 nonreimbursable

payment I'rovlded lor above Into Escrow, as described above. Beaufort County shall repay the

6



In funhef' eonslden41on for the commJtments mada to DeC Webb by Beaufort County urider lhll ..
. . . '. ~

Ag,eement. Del Wobb -oreos 10make cenaln comn\/trnents reg.ardlng h d9Y81opmenl of lhe Master Plan

Propeny. Nothl;.g In .... So"""" VwlII be_as modilylnsj In InfWII'J 8"i~CISOClIon:. . . . . ~

DI hereof. The conditions which follow ere In .~non 10 the corrmllments mad. ebewhete t.." n by Del

Webb and under the approved Master Plan. '..

V.
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A. SClnd Wute Manag@nlllnt. OelWebb aQt8e'S to make recycing mandcoty wlhln
. . ' . ~

lh8 Property under 8 program consist8l"lt wlU'l Beaut'ol'l COI.JI'lty law and fees r&g81ding recyCflng. These ",
requtremern lor mandat ory rocydlng shaD be added 10th e Covenants and RestJ1c.tlons which Shall be •

btnding IJPC'f1 al property end owners wIl:tin the Master Plan area. Del Webb or lhe homeownen wfthh'"
Ihe Propelly will boll oR""". of wlSlO coleetlcn Inctudlng recycllng.

B. u.. or Emu~nl Del Webb agrees 10 accept I reated ~uenl and ut liz. me

lIrf.uent 10 the maximum degre8 pr.tctlcal ror go:r course ln1 g8l lon and for lrrlgaUon of common areal . ~ ,
",

lsolmed from res idences., where economlcatty feasib le, prcMded lhallhe quaU!y and quantity d lreated '. ~

emuent mace 3Vallabl e by Beaufol1~asper Wat er and Sewer Aut tlo riry 8tD suffiderll 10 meet OHEC .

requtrements. Del Webb shan have no aff.nnative ob ligation 10 accept more trealed eftIuent I"'.an Is

g enon:ted by 1M 0 01 Webb development" but Del Webb shall have Ihe option rc acce pt additional

emutlnt, at " S I ole Oiscrel ic:M'\ subjeCllo such credits 8$ may be derltled in Its agreement with Beaufort·

J83;>erWal er and Sewer Authot'fty. AtsuCh rime as tne Oe' Webb develDptMnt generalDS mar. emu9fll

tha,"\. eM be Ullllied on the go" courses or suitably remere common 8re35, Del Webb shall have no

tftponllbl1lty 10 ace-opl such excess emuent unless and unlil lhe level 01 t reatmera Is lertlary. Ant
pa" le/pelton by Del Webb In rafsJng the lteatment Javel 10 lel'llat)' wm be defined In lhe agreemenl

~ B••ufo,,~aspetWalsr and Sewer Authortty ,.t,.,d :j 'Ot Webb.

C. w,n, on Property. Del Webb agrees that no we ns shan be Consttucled wilh1n

t!\1:Ea.hiblt 'A· property w"lc:h draw W31er rrom lhe Upper FJoridan aquifer as a primary source of potable

w &let or 1rTipr.!1on wator after Be3U!ort.Jasper water and sewer Authorily completes w cter service CO lhe

e!i:e. Def WKlb rnMVn the rSgh1 10 construct and U".iile we:Js which draw from the loNer fJork1a."1

(i':l iddle)~"er,IO the extent: necessary 10~-ppkJment lnlgation, provide baCkup 1n1g~ion capability, and

lor lhe purpose of ' . &chlng 10 remove sal accumulallon resullirlg from emcem use. Del Webb also

~18f'o'ft the r~"lt 10~1'\IC1 and utHile well! whkh dr.r .." rrom Ihe~ Floridan a Cj;ulfer tor lemporatY

Do-n8rgsncy \1M etmj. as a back-tr,) SO'J1"C8 or"Ii. should w ater from Ihe Lower F1oe1dan Aqu:hw pl'OV9

•



00338

Insul'lJdent In q~iIy or~ IS • IOUrCO for c:onsttueUon~er.~~t~ ;;;n8i~. -:-
to the a:dstenc:e of water rnes to S8MJ!he property; pttMded that suchwaltswhich dt.,;i~th~oWe
Floridan Aquifermaynot be utnlzed tor a;. purpose .'Ull the ••ls1enee fA wMerInes to the Pio~~
than 811 emsrgency S1usUon where no other IOUrC8 01 trnh water ls 8VIIn.bI..

-: . . "". ..,.. .
O. Water Con.ervatlon• . Del Webb agrees to encourage the use d~nous

plant. I., landv.aplngpurpcses, 10help mlnlmli.lrrtgll!lon '8qUltemants. llaI Wobb ohaI iRst.U~.

sen$Ol'S on aulO lT,311c: sprtn..lorsystemswfthlnthe COITwnon Propeny, and shall reqWe hom8O'WT'Mn wlhln

the Property 10do tM same lor 8rt'IlndMdua! tKkfenUarautomatlc Ipftn)jler systems, and 80C0U'8Qe the

use 01 other water COf'lSefV3tIon methods.

E. Mulehfng 0' Undacape Watte, Del Webb IhaDprDYfde faclitiM rOf' the~posaf

of landscape waste produced w!:h/n the Property. either by grfnd1ng such wa.stelnlo muk:h ror use wftfin

tho Propor:y. or by contracting to dl.Spose at avch tand.scape waste througtl • private contn!ldor who

Qnntls such landscape waste Imo rn.J1eh otfshe. proykted he returns an equivalent: tonnage 01 mulch to

the Master rtan area. Del Webb shail make such disposaf mandatory . !lhi1 the Master Plan area..

provi ded that ~9 Master Plan area shan have the fJexlbiJ'1ty to part icipate In reglonal proJocts. where

Pf2etical. and the noxlbil ty 10 mOdify ttl9landsc.ape wasle d iSposal method to comply with an appflcable

laws . ThIs provision shall not apply at an to waste produced during Initial site preparalM and clearing.

or to construct ion activi!ies within the first r,..,. (5) years of doyeroprn~ anof which w3Sl9 may be

c'spcsec or in any normal and legal marner.

F. Minortty' Reliltionl, Del Webb agrees toc:ontlnuo enol1s 10be sensitive 10IDIlJ

needs of mlnott'les In Beauiorl County and DQrees to ass~ and consult wIlh qualified mlnotrty-owned

~uppliors and subcontractors k\ an eftOft to _!low them 10 compete la:ltJ wit."1 a:I ent lt;" seeking to do

business wlU"l De! Webb. Del Webb is an equal opponuntty emp.cJy8l" and shall cont inue 10 be an equal

ooportunlty omployer In regard to eft alill acllvltl.. In B.lIufon County.

VI. STAn;""'ENT QF AEQUIREDPROY~flJ

A. Speetrtc Stdrtnrn',. The Act requites rNt • cktvetopmenl agreemem must

I" d ud') cenaln mandatory provtIlons. puBUanI to StdJon 8-3t-80 (AJ. Afthovg!'lcertain 01 these aems are

a ddre=!d .......hc<e ., It... Agroamont. thO lolIowIng hllng of til. requlred prov!s<>1IS Is set Ionl1 I.,

•
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convenient rufofence. The numbering belOW:cOnesponds to the numbertngUllnzed under StK:uon s.:u:}
EO{A) lor lhe raqulred items:

1. LegalDoscription of Propeav and LegalandEQuitable OwneC1. The legal descrtpUon

of lhe property ls sat forth In Item0(8) above and ExhIbiteN hereto. The present legal Owner~the p~'

erty Is Union Camp CorporatlOl'\ end the present owner or equitable rights 10 \he property::P.nuant~
an ExdusJve Opt ion Agreement. Is Del Webb _Communities. Inc. Del Webb CommuMles. tnc. Is the i
developer under the land use plan.

2. Duration of Agreement, The duration of this Agreement Is 20 years. unles.sexte nded

or termInated by Ihe mutual Agreement or the parties.

3. Pprmlttcd Uses. DensIIlE!"!l. ByRdlng H@llght, Bnd IntensitIes. A complote lIsttng~

cescriptlon of permitted uses, population dens1l1es. bund tng intensities and heights. as ~D as ethef

development related standards, are contained In 1he wrftten narrative accompanying the spproved,

rezoning of Ihe Property. The Master Plan and an felated documentation arB more futty descr!bed under'
Item II{A) above, and have boon lnCOJl)Orated fully into this Agreement.

4. Requ Ired Public FacillUes, Section VII of the Del Webb Master Plan narratNe,

lncorpcrated herein. describes the utirlty service available to the site regarding etectdcalservka, telephone"

Bnd solid waste d isposal. Section VI of the Del Webb Master Plan narrative describes the preliminary

wastewater treatment and potable water plan tor the site, to be utl lmately approved and sUbSoquontly

se rviced by Beaufort.Jasper Water an(4 Sewer Authority. The mandatory procedures under exist ing

Beaufort County law win ensure availability of roads and uti fities to serve the resid ents on a tlmety basis.

The requlremera lor fire protection and emergency medical service is described in lIem rv above.

S. Dedicat ion of Land and Provis ions to ProteC1 Environmentally Sensllivo Areas, The only .

tfedicallort 01 land lor public purposes is the donation of a mulll·purpose site which Is described In Item

Nabove.

The Del Webb Master Plan deSCflbed above, and Incorporated horeln. contains numerous "
.,' -.

provisions lor the protection of environmentally sensitiva areas, The protection of hardwood trees In the . :

New River/Gr eat Swamp area or the property. as weD as certain other wetland areas. ls fully described ,.,
under Section IV or the Ma..'<:1sr Plan. Item S.2.7 ProteCllon of Natural Resources. which section also -.

ad dresses erosion control and rrestrN~erwetlandprotection. Furthsl'1'TlOf&. the Mas1er Plan map (ExhIbIl,'.

F of Master Plan) demonstrates thal. the overall development plan has been carefully developed to .

mInimIze Impacts on freshwater wetlands as Ind icated on the Freshwater Wetlands Survey (Cxhlblt 0 to .

Master Plan).

6. local Development Permits. The Del Webb development nas received 8 rezoning

approval, to 3 pun Zoning District, by Beaufort Count)' Ordinance No . • Specific development

permits must be c. 'named prior 10commencing any ectual construction activity on the she. consistent wtth:

10
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• tho stando"'" ... fonh In ' 'Ie PUD Most'" Plan _01 ond tnlt Ag<oomonI. Add~, 'iillIdJng ' -:-- '
" ' . ' - . . '. ' . . ..;.... . .: ... ~~...~.

..;" pennlts must. be obtalnod und8l" aeaufO!1: County law tor ertt vertical consIlUCtlon:, and apptCpa1at8 :

porm/Is must t,;, Oblalnod m;", iho Soutti Cat<>Dna Coastai~ and tho "''''/C;"p. tJI'~ .
' . >- -;" " ~;"~".

when appllcabla, P<1Of to any Imp8<t upon frashwator wotlands. ~ Is spoellc.UV undomood .thII lht. . ' :::.' . .. . : ·" ~~r·~·

ta llure oIthl. Agratmont to addr.... p4l1lctJ1ar permit, cond~lon, lOon Of rastrlctlondon not PO'!"'" tho
' -~' . . , " , ,,," . ....

., dovolope, 01tho n8C.$$~ 01complying wtlh 'h81aw govomlng tho pannlttlng raqulrtmonta, cond1tIons,
: . ' . . - , . :., '~'. ~ ·· . ~,~ ;,~iiir.:

.~ :. terms or ~~ons. . . _~ ..:.- .- ";,"" .. :- . . ~:~t- ' c,·· .>?1:tft.~r
7. Comprehensive Plan and Qeyelopment Agree!Mnt the d....elopment~td lind

proposed under the Del Webb Master Plan" as described above, Is consistent wtlh '~~
. : ~ " .. -" "

Plan andwtlh CUlTBnt land use regu!aUons01 SeBUfort County, South Ceronna. The DIIW.bbU....,.P\an
. .t- " , "." .., . .",:-~>

which Is vested under Ihe lems of this Agreement has gone Itrough a completelegaJ rezoning ptOCeSS
" • .." ';0 . ' --

prtor to the entering of this Agreement. - l1le I8nd use regulations govemlng the propoMd """'1opment
" ,,:. ,~:- -..»' :

are the terms or the Oel Webb Master Plan, under (he terms of lhe approyed PUC zoning. :_~ - ;i"~~~~:
• ~;..o... ';"

8. Terms'Of Public Heafth. Safety and Welfare. The legal process whJchrnu_'!d In the

apprcval 01the PUO ZonIng DIstrict for (he Del Webb Master Plan Included conslderabl. Input to Wunl
the Beaufort Cnuoty Councfl that the proposed dovefopment adequately addressed appllClibl. Juun of. . .~

PlJbUC hean.h, safery and' wer.'aro. The terms and conditions of the PUC approva" Incotporalltdheren... .-,.' ~ . '. .
serve that purpose. togEtthor wt:h other lorms CO!'lt3in(u In this Agreement. .' 0.',;>

9. Hj~orical Sl!V(1ures" No specific: terms ratatlng to hlstork:a1struc:tur" It, pertlnem

10 thts proposal or Agreement. No historic structures exist on Ihe site. :c/.
10. A;!dnional Items. Pursu3.'lt to the teens 01 Sealon ~1-60. the f~ non·

mandatory provisions are addressed below under Items S ~ O.

B. Development nmlng Ind Ph..lnq. Section rv(B) 01 the approved Master Plan

eodresses the Issue of deve'lopmenl lming and phasing. The estimated Ume to buQdOUl under the

deveropment plan Is 15 to 20 years., justifying tho 20 yeat term d this Agreement. Flexlblllty II aIo'w8d

the devoloper 8$10exact sequence and timing cJ Im.Mduai deYelopmentphaSe. Inrecognition oIlhe fact

that long term resk:Jenllaldovefoptnem must respond 10variable mar1c." condl1lona. SedJon IV(B} d the

Mastor Plan ls. lnccrpcrated into this Agreemem to govern phasIng and timing of the development.

The felowing developmBrd: scheC'ule reflects the expected commencemenl dates and the

annclpated lnterim completion dates at 5 year jntervats: ~ ..

1. Argent I Tract

Commencement Dale: January " 1995

Complellon Dele: December a t, 1999

Thi s first phase development may Include common faCility

11
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- ....... ClI<>I;o Trlld" .. _ n Mast« Plan.
2. mflHI Iraq ' .. : -; ' , ..

COhdilencemem Date: J8nua 1.2005

Compl8t\on Ollte:' Decem • 2009

3. Ok" I, Tract . .: . .]

Commencemem Dale: Jt:n '.2010

COfTllIotion Dot.: , Decem ,1,2014

The dlYelopment (0 occur pur3UaI1l to aboY! SChedule k'ldudes the "developm~".. ' ..
InIrUltUClure, roads. s.ut:x1lvIsbn 01 kJls. corrmon f COl i1merclal facfllin, and 0Ulef'~~

eurrertly defined os dGYetopmenl uncl8r,I>o 8.lIUf Courdy Zoning end Development .Sl~~

Onllnanee. The Arger< ' trad. 1n Jaspe.- Courty, Is sch8du!ed lOt d....opment during the tI'Io :·
YUt penod fokMotng the Arger( I Tract dlN9topmenL thI lI.att order at development a.s wei as .tier:'

/"" ..'
developmert phase timing: and completIOn dates d'lange. at the developer's discretion. to (

8Ccommodat. Changing matht cxn::m.tons. OBI vh-,fJ snalt lnform tho Beaufon County Zoning:

Administrator of all such changes to [!"Mf 8t'1!idpatf'd~ 01 comrr.eocement and comptetJon~es,
Gil 'oM aboo'e.

C. OIhe, G~rnment.1E~Jn. AI his Ume on~ Beaufort County has been made a
i -" .

g a...afTVT1errtai party 10 this development Agreement. A Slparate deve!opmer( Agreetnent may be entered

Into with Jasper County regarding that ponlon of (he ~e1 Webb development plan which Is located In
I

Jasper County. Addltionalty. a separate agreemer.c m3j be entered into with Beaufort Jasper Water and,
Sewer AU1hOrty. I

I
D. Compn.nee with Act. In addition to h e Items riS!ed above. the parties find and agree

tllat a n other ptOYisloo5 of thls developmenl egreemer1 are eonslstent wtm the Act and not otherwls8

prohibited by law.

VII. IERMINATION I ASSIGNMENT.

Beaufort County sha.'I have I.he right to unilateralI)' terminate this Agreemem shoold Del

W8tJ~ lal tIJ cemmenee substantial cllfY~opmert: under the Master PfZJn wtthIn five years d the dare at

this Agreemerv.. Commencement of dElYelopmem shall consist 01 constnJCtion of first phRse roadS and

uUUties. al1dthe beginning of c:onstruet5on of first phase common lac-ildles. Fufth~e. should Del Webb

fai to commence SUbstantial deYeI:Jpment wllhn dvee years of the d ate of this AgrHl""efl!. th e payments

to be made by Del Webb. under Sedt:Jn N A aboW shaD be tncrcased by a.'1 amourw equal to I!I"'J

12
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Increase In the Consumer Price Index trom the dati of this Agreement un:1I the CommsnCem8rd of
."';,. ' ~". ':-;;;";".

d9Volcpment. . -~.~ " 0; , --. •:~;.I\I,:;~V:... . . .. . ,~; ~ ..
The parties . Cree that 8esutort County w ! also have the unUateral right to terminate ,thi s

Agreement " 'Oel Webb should ISIIgn Itl rights hereunder 10~ non-afflnated entity ~Ich d~~"'havo
• replAallol"l&qual to or ell;ceedlng thai 01 Del Webb, . nd a net worth equal to or exceedIng~n8t"·~,~:C)fth

~ '.. :;., ,"
of Del Webb as shown In Its 1993 Annual Report. and also, tho right to lermlnato ll thr. developerlhou1d

. , ·:1: :, -
. now school ege chlldren (twetfth grade or )'oungor) to be pennanent residents w!lhln the Mastor Plan. ' .,
.~~ ~ ...

VIII. ENnRE AGREEMENU AMENDMENT/ GOVERNING lAW/ PARneS IN INTJiResr.

L.·@f,}:::-. ." , "

Thl, Agreement const itutes the entire Agraemen! between the panles rog8t"dL;g"th.
. . ....,': .

manors set forth herein. No Amendment to this Agreement shah be £Inactive unless reduced to 'NrfUng,

execvted by both parnes, and approved by appropriate legal proce ss. This Agreemem sha Dbe lnterpret.

ad pursuant to the laws of the Stale of South Carolina general¥ . and more speclficaUy, Pu~ to
. "."

SectIons &.3t ·10 through 6-3 t ·160 of tne South Carolina Code of Laws (1976). as amended Juno. 1993.. ..,.'
N01h:ngco ntained In tNs Agreement, express or Implied. Is Intended or sh~1 be construod 10confOf' IJPOO

or g!ve arrt person (ottl9r than th e p anles hereto, their sveeessers and pe:ml19d assIgns) srry 'rfghts 0(

remedies ur.der or by reason or this Agreement, or anyterm. provis ion, condition, undertaking, warranty,

represeorancn, Inde mnity. covenant or ag reement contained herein. ' ., .
' .;: ' ,-

IN WITNESS WHEREOF, the part ies hereby set their hand s and seals, enective the ~a!e first

ebovo written.

Fi r s t Readi ng , By Tit l e Onl y : Nove mber 8. 1993
Second Reading; November 22. 1993
Public Hear i ngs : Nove mb e r 22, 199 3 an d Decembe r 13, 1993
Thi r d an d Fina l Readi ng: Dec ember 13 . 1993

.'.
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WITNESSES

.

v,'c ~ (' 1. tu-':"~ ~ ,.,tt.:, ~~_.:;...;;..;.;;;;;;;;;..;.....;",,;,.;..;.;.,_ _

' .

. ",
-. .~.~. .

"

' . " .
1:

PROBATE

)
)
)

S,C- .
~Mr•

STAIE OF _--Jl"-%.~-=--__

COUNTY OF --.~l&a..,gr;z:lllo..olo.__

..t ,

Personally appeared before me tn·.\,,~ 'n. ~DJ'r,..,J (type or prlnt name otWltness)
and made oath that 8Ihe I8W the with in named Del ebb Communrtlea. Inc•• by Its duly authorized
officers. sign. sea~ end as the IIct and deed 01 the~ratlon, derIVer the within written Oevelopment
Agreement, and th at 8/he with .L......, :;:t/h -e- "(type or prlnt name of Notarypubnc) wttnessed
the execution thereof. " ~<:

Swom 10 before me thlll ..:J,.£
day of IV . 199:!

STATE OF souru CAROUNA

CO UNTY Of BEAUFORT

)
)
)

PROBATE

, . .
Porsonatly appeared before me (Y" <.) r r • ~ C . t? .. l"" r h ell (type or print name of WItness) and

mado oath that S/he saw the 'flfthln named Beaufort County, by Its dUly authOrized officers. sign. seal,
and as the act and deed of Beaufort County. deliver tho within writte n Development Agreement, and that
s/he wlth 5L-' i:l.\. . , .... to ( l ", . Rh . l"' ~"'I (type Of print name of Notary Pubfic) witnessed the execution
thereot,

Sworn to before me this I ~ "-.'-

d~y of ~ c: , <:' n , h e- " • 1993

~ 7, " • '-- () R.;~
Nol.ry Public for South Caro li na
My Co mmiss ion Expires: 1(;) - 'J ' S :J-
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i; AN ORDINANCE OF THE COUNTY OF BEAUfORT,
.'
"

SOUTH CAROLINA,

APRIL 9, 1990, WHICH ARE PART AND PARCEL OF THE ZONING AND

from

Unit

1

Planned

Parcel

to

28,Map

District

Area,Okatie

Agricultural

District,

OFFICIAL LAND USE ZONING MAP 600-9A.

Bluffton

DEVELOPMENT STANDARDS ORDINANCE (90/3).

Development 600~9.

Residential

!I AMENDING THE EXISTING OFFICIAL LAND USE ZONING MAPS, DATED
'I
j

I
IIIi
III,
~ 1

l!
t!

Adopted this 12th day of December, 1994.

COUNTY COUNCIL OF BEAUFORT COUNTY

~
Chairman

BY:
-.:>.L..-----.---=~__i~"'""::"''-------

~'\TTEST :

Clerk to Council

'~-=son
~.I-st Reading.

Second Reading:
Public Hearing:
Third and Final

October 24, 1994
November 14, 1994
December 12, 1994

Reading: December 12, 1994, , .

Amending Ordinance 90-3

. ~



1~.:47 LEt·! l~' d'll-IET .... BeG 522 ;:.>123

()086l

STATE OF SOUTH CAROUNA

COUNTY OF BEAUFORT

)
)
)

AMENDMENT TO
DEVELOPMENT AGREEMENT

00345

This Amendment to Development Agreement ('Amendment') is made and entered this day

of ,1994, by and between Del Webb Communttles. Inc., an Arizona Corporation ("Del Webb')

and the governmental authMty of the County of Beaufort, South Cw-olina ('Beaufort County'),

WHEREAS. Del Webb and Beaufort County previously entered Into a certain Development

Agreement. dated December 16. 1993. and recorded in Deed Book __ at Page __ In the Office of

the Register of Mesne Conveyances ('RMC') for Beaufort County, South Carolina, me purpose of which

Development Agreement being to establish certaln rights, duties and obligations of each party concerning

a certain 4.250 acre parcel of land in Beaufort County, South Carolina, all as more fully set forth tn said

Development Agreement; and,

WHEREAS, Del Webb desires to add an additional parcel of land, more particularly described

below. to the scheme of development ortglnally approved for the. original 4,250 acre parcel, and further,

Del Webb and Beaufort County desire to enter this Amendment to Incorporate the new parcel 1010 the

basic terms of the original Development Agreement. as modKled herein and subject to the terms hereof.

NOW THEREFORE, in consideration of the terms and condttlons set forth herein, and other goad

and valuable consideration, InclUding the potential economic benents to both Beaufort County and Del

Webb of entertng Into this Amendment to encourage the planned development by Del Webb, the receipt

and sufficiency of such consideration being here:Jyacknowledged, Beaufolt County and Del Webb hereby

agree as follows:

\. INCORPORATION.

The above recltats, together with all terms and conditions of the Development Agreement dated

December 16, 1993, between Del Webb and Beaufort County, as recorded In Deed Book __ at Page

__ In the RMC Office of Beaufort County, South Carolina, are hereby incorporated by reference into this

Amendment, except as specifically modified hereinbelow.

II. AMENDEO PROVISIONS.

The Development Agreement dated Decembor 16.1994, between Del Webb and Beaufort County,

as recorded in Deed Book __ at Page __ in the RMC Office 01 Seaulort County. South Carolina.

(hereinafter 'Development Agreement') is hereby amended as touows:
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00862
A. Section 11 A. of the Development Agreement, Definition of Land Use Plan, Is hereby

amended to Include as part of the definition of Land Use Plan, In addition to the original land use plan

dflScrlbed In the Development Agreement, the rezoning approval of the Bull Hill Tract, containing 3n.94

acres, with certain changes to the Argent III Tract, as approved by Beaufort County COuncil on November

__' 1994, by Beaufort County Ordinance No. __. All elements of the approved rezoning of said Bull

Hili Tract and Argent III Tract are hereby Incorporated Into this Amendment by reference, inclUding the

approved Master Plan, the use and density descriptions and allocations contained therein, and all

development standards and parameters as sat forth In the submitted and approved rezoning application.

Whenever referred to herein, or In the Development Agreement, the terms land use plan, master plan or

zoning approval shall mean and refer to the entire land use plan as described above, and not to any .

specific or limiting portion thereof, unless such Ilm~ationsare clearly stated. A complete copy of the 8ull

Hill Tract and Argent 111 Tract Master Plan Is attached herato and Incorporated herein as exhibit 'C',

B, Section II a of the Development Agreement, Land SUbject to Agreement, Is hereby

amended to Include the land as described in Exhibit 'A' hereto, which land, together with the land

described in Exhibit 'A' to the Development Agreement, shall henceforth constitute 'the Property" which

Is subject to the terms of the Development Agreement.

C. Section 111 of the Development Agreement, Infrastructure Costs And Impact Feee, is

hereby amended to acid the follOWing language to the end of the present Section III:

Del Webb and Beaufort County recognize that the ability of Beaufort County to collect a Transfer

Fee from Purchasers at the time of transfer of real property within the unincorporated areas of Beaufort

County was a material consideration to Beaufort COunty In negotlatlng the terms of the original

Development Agreement. The parties further recognize that the State of South Carolina has enacted

legislation which will terminate Beaufort County's aMity to collect such transfer fees after December 31,

1996, Therefore, Del Webb hereby agrees that beginning on January 1. 1997, It will collect a fee of

$300.00 from purchasers of homes from Del Webb within the Property, at the clOSing of each initial

developer sale, and pay such fee unto Beaufort County. Furthermore, Del Webb agrees that beginning

on January 1, 1997, Del Webb will pay the equivalent of the present transfer fee amount (.0025 x purchase

plice) at the time of its purchase of any land In the unincorporated area of Beaufort County.

The payments to be made to Beaufort County under the foregoing paragraph are to be made to

compensate Beaufort County for the expected loss of revenue resulting from the loss of transfer fee

revenue under the present transfer fee ordinance of Beaufort County. In the event that circumstances

change so as to allow Beaufort County to continue to collect transfer fee payments of .0025 percent of

purchase price under Its present ordinance, or any dUly enacted equivalent fee or tax to replace the

present ordinance, which replacement applies to the Property or ~s purchasers, then the provisions of

the foregoing paragraph shall be null and void.

2
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D. Section IV A of the DevelopmentAgreement, Mul!l·Purpoee Faclllty, Is hereby amended

as follows;

All references to the timing of Del Webb's transfer of the 6 acre parcel for tho Mutti-Purpose

FaCirlty to Beaufort County, the timing of all payments from Del Webb to Beaufort County for the

construction and maintenance of the Muttl·Purpose Faclltty, and the timing of Beaufort County's

obligations to construct and operate the Facilityare hereby amended, so that the folloWing timetable shall

govem the actions and obligations of the parties hereunder;

1, Del Webb shall donate the 5 acre parcel, as descrlbed In the plat attached hereto as

Exhibit 'B', to Beaufort County no later than December 1, 1994.

2. Del Webb shall place the first payment of $412,600.00 in Escrow, under the terms '

descn1Jed in the Development Agreement, on cr before December 1, 1994.

3. Del Webb shall place the seccnd payment of $212,500.00 In Escrow, under the terms

descrlbed In the Development Agreement, on or before December 1, 1995,

"t, Beaufort County shall have a duty to provide fire protection and emergency medical

servlces operating from the slte, as more fully described in the DevelopmentAgreement, by no later than

___" 1995, and to maintain such services in operation from the slte thereafter.

5. Del Webb shall place the final payment of $200,000.00 into Escrow, for the purpose

described In the Development Agreement, no later than December 1, 1996.

All of the provisions described aboveln paragraph numbers 1-5 relate to setting speclflc dates

on the obligations of both Beaufort County and Del Webb regarding the Multi.purpose Facility, and no

other substantive changes are intended regarding tha obligationsof these parties under the above stated

amendments. In addition to the timing schedule set forth above, the parties further agree to amend the

final paragraph on page 6 of the Development Agreement, which paragraph Is completed on page 7 of

the Development Agreement, to delete all references to the final $200,000,00 payment by Del Webb as

being a loan to Beaufort County, and all references to any obligation of Beaufort county to repay such

$200,000.00 amount to Del Webb. To accomplish such purposes, the entire final paragraph on page 6

of the Development Agreement, to ~s conclusion on page 7. Isherebydeleted. and the following sentence

Is hereby substlMed there for. 'In addition to the payment of $625,000.00 by Del Webb 8S provided

above, Del Webb ahall make an additional, non-reimbursable payment to Beaufort County of

$200,000.00, on or before December 1, 1996, said payment to be made to the same Escrow Account

as described above, for the purpose of purchasing ths pump truck for fire protection which will

operate from the Multi-Purpose Faclilty."

E. Section VI 8(2) is hereby amended so that the heading 'Argent III Tract' shall now be

changed to "Argent til and Bull Hill Tract', In atl other respects the section shall remain unchanged.

3
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F. 1n addition to the specific amendments to existing sectlons of the Devotoprnent Agreement

as described above, Del Webb and Beaufort County hereby add the followIng new provision. which shall

be desIgnated as an additional paragraph 0 to Section II of the Development Agreemont

O. Future Development Property. Beaufort County and Del Webb hereby agree that if Del

Webb should add other property to its Master Plan, beyond the Property as described in paragraphs II

A and 8 above, per lot impact fee or transfer fee charges shall be limited to $300.00 per home, as

provided under Section III C of the Development Agreement, as amended, or such per lot or home impact

fee or transfer fee as maybe applicable to other properties similarly situated In the unincorporated areas

of Beaufort County; 8.C., whichever amount Is the lesser amount. The future Development property which

shall be covered by this provlslon Is more particularly described in Elchlblt ·A- to this Development·

Agreement. as amended.

Except as specifically provided under this Amendment, or by necessary ImpUcatlon to effectuate

the provisIons hereof, all other terms and conditions of the Development Agreement of December 16, 1993

shall contlnue In full force and effect.

IN WITNESS WHEREOF, the parties hereby set their hands and seats, effective the date first

above written.

VLI:

WITNESSES

WITNESSES

DELWEBB COMMUNITIES, INC.

By: _

Its:-------------
Attest: _

Ita;-------------

THE COUNTY COUNCIL
OF BEAUFORT COUNTY. SOUTH CAROUNA

Sy: _

Attest: _

PROBATE

4
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EXHIBIT 'A'

Legal Description of Property

00349

The Property which is made subject to this Amendment ls more particularly described as iollows:

All that certain piece and parcel of real property, in Beaufort County, South Carolina, containing

377.94 acres, more or less, as depicted upon a plat entitled 'Boundary Plat For Bull Hill Tract, Beaufort

County, South Carolina,' prepared for Del Webb Communities, Inc., l:1'f Thomas and Hutton Engineering

Co., Savannah, Ga., dated ,1994, certified by Boyce L Young, S.C.R.LS~ No. 11079,'

and recorded in the Office of the Register of Mesne COflVeyances for Beaufort County, South Carolina,

In Plat Book __ at Page __•

AND ALSO, for the purpose of describing the Future Development Property under IIF of this

Amendment (whiCh adds a new paragraph 110 to the Development Agreement) only, all that certain

property which is oontlguous to the approved Master Plan Area, within Beaufort County, South Carolina,

and which lies east of the New River, west of S.C. HighWay 170, north of S.C. HighWay 46, and south of

the proposed extension of U.S. HighWay 278 from McGarveys Comer to Interstate 95, which Property Is

nota part of the presently approved Master Plan Area

5
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EXHIBIT'S'

Description of Property To Be Donated t· 00350

All that certain parcst of property, containing 5.0 acres, more or less, as shown on a plat entitled

_________-, prepared by Thomas and Hutton Engineering Company, Savannah, Ga., dated

______., 1994, certified by Boyce L Young,S.C,R,LS. No. 11079, and recorded In the AMC Office

of Beaufort County, South Carolina, \n Plat Book at Page .

G
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EXHIBIT 'C'

Maeter Plan Amendment

n0867

00351

Attached horeto as EXhibit 'C' to the Amendment To the Development Agreement is a complete

copy of the entire Del Webb Master Plan and Rezoning documentation for the Bull Hill Tract, with certain

approved changes to the Argent 111 Tract, as approved and adopted by the County Council of Beaufort

County, South Carolina on November • 1994. To the extent that any portion of such Master Plan

Amendment may be inadvertently or Intentionally omitted as a physlcai attachment hereto, or any copy

hereof, such Master Plan Amendment and Rezoning Approval, as adopted by Beaufort County Ordinance

Number • Is hereby Incorporated hereIn by reference.

"



STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

)
)
)

BEAUFORT COUNTY SC· ROD I) 035 '2
BK 02013 PGS 1506·1508

DATE: 09/0212004 09:42:48 AM

, INST II 2004062030 RCPTII 210717

TITLE TO REAL ESTATE

KNOW ALL MEN BY THESE PRESENTS, that DEL WEBB

COMMUNITIES, INC., an Arizona Corporation ("Del Webb'1, in the State aforesaid, for and in

consideration of the sum of Ten and NO/100 Dollars ($10.00), and no other consideration, to it in

hand paid at eno before the sealing of these presents by the Town of Bluffton, South Carolina

whose address is Post Office Box 386 Bluffton, South Carolina, 29910, in the State aforesaid, the

receipt whereof is hereby acknowledged, has granted, bargained, sold and released, and by these

Presents does grant, bargain, sell and release unto the Town of Bluffton, its Successors and

Assigns forever, subject to the conditions set forth herein, inclUding the reversionary interests

created and reserved hereunder, the following described real property, to wit:

All that certain piece and parcel of land, located in Beaufort County, South Carolina,
containing 10.433 acres, more or less, said parcel being designated "10.433 Acre
Parcel", on a plat entitled "A Plat of A 10.433 Acre Portion of Parcel 8c, Del Webb's Sun
City Hilton Head," prepared by Thomas & Hutton Engineering Company, Boyce L. Young,
S.C.R.L.S. No. 11079, dated November 18, 2003, and recorded in the Office of the
Register ofDeeds for Beaufort County, South Carolina in Plat Boox / () [ "'et ' '
Page~ ,

, ThfJ property conveyed is conveyed unt9 Grantee tor use 9S a trail head and pathway ali';.',
and .rel[j'i:!.~d 'ac:tt\llty~and ._, i;r:provem,:mls onty, £~nt:' for no other purpose whr:r$Ce\/f.)1;
Furtherm6re~ it .ts ~-f,;xpress~~·· disciOse[r"!'an(J-.-cCJf1i;.~Y~,:;:J tl:P!! thi~" p:....'),DertJI is subj~Gt" to .':.1

Development Agreement and PUD zoning with the County of Beaufort, South Carolina, and
that the property is bound by the terms thereof, more specifically recorded in the Office of
the Register of Deeds for Beaufort County, South Carolina, with additional detail available
through to Office of the Zoning Administrator for Beaufort County. No development rights
regarding residential or commercial development are conveyed to Grantee hereunder. Any
improvements which require Building or Development Pennits shall first be submitted unto
,Grantor for approval and Grailtee shall be responsible for complying with all govemmental
requirements for any activity upon the property. The wetlands conveyed herewith are
subject to recorded covenants, restrictions and pennit conditions and no activity may be
undertaken in such areas without the consent of Grantor and the approval of all appropriate
governmental agencies. No right to use the name Sun City or Sun City Hilton Head is
conveyed hereby and no right to enter upon any other portion of Sun City Hilton Head is
conveyed hereby.

Said property is hereby conveyed to Grantee, its successors and assigns, for so
long as the property is used for walking trails, trail head facilities, including parking and
benches and related activities and improvements. Title to the> Property shall
automatically revert to Grantor, its successors or assigns, should the property be used

.r/
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for any other purpose, such as residential or commercial purpose, in the future. Grantee
agrees to execute any documents requested by Grantor to confirm the reversion to
Grantor, should such reversion occur, including a deed to Grantor or its Successor, if
requested, notwithstanding that the reversion shall be automatic and complete upon the
conditions stated above.

The property hereby conveyed is a portion of that same property conveyed to the within
Grantor by deed(s) of the Union Camp Corporation, or related entities, as recorded June
26, 1997 in Deed Book 954 at Page 1087, December 18, 1997 in Deed Book 999 at Page
337, and December 1, 1998 in Deed Book 1111 at Page 2457, all as recorded in the Office
of the Register ofDeeds for Beaufort County, South Carolina.

This deed was prepared in the Law Office of Lewis J. Hammet, P.A., 32 Calhoun Street,
Post Office Box 2960, Bluffton, South Carolina 29910, by Lewis J. Hammet, Esquire.

Tax Parcel: R600-020-000-0001-0000

TOGETHER with all and singular, the Rights, Members, Hereditaments and

Appurtenances to the said Premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises before

mentioned, unto the said the Town of Bluffton, South Carolina, its Successors and Assigns

forever.

AND DEL WEBB COMMUNITIES, INC., does hereby bind itself and its

Successors and Assigns, to warrant and forever defend, all and singular, the said Premises unto

the Town of Btuffton, South Carolina, its Successors and Assigns forever, against the said DEL

WEBB COMMUNITIES, INC., and those claiming by or through it and all persons whomsoever
. - '~:"'.ow.' ~"',':::'" .~:,' ......: -=~:::. __~ ":""!". _~,~

lawfully claiming or to claim the same, or any part thereof.
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IN WITNESS WHEREOF, DEL WEBB COMMUNITIES, INC.,

the said Grantor has caused these presents to be subscribed by its duly authorized officers on this

l.o~ay of TI/ft/. ,2004.



STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

)
)
)

PROBATE
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es

Personally appeared before me~eWi~ J'..:...J1o.mt'beJ- and made oath
that s/he saw the within named DEL WEBB COMMUNITIES, INC., by its duly authorized officers,
sign, seal, and {e,thkht:..ed of said entity, deliver the within written Title to Real Estate, and
that s/he with J 0.; \ker witnessed the execution thereof.

Sworn to before me this~
day of :hrv 1lU'l~ , 2004.

Ji.Q~ LuC\l.\6. g.,
Notary Pubic for South carllinr
My Commission Expires..·c:IJ)=j"'I2.s..rD""I-'- _

- ,

..-~~ .....
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AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA, TO APPROVE
THE SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT BY AND BETWEEN
DEL WEBB COMMUNITIES, INC. AND THE COUNTY OF BEAFORT, SOUTH
CAROLINA PURSUANT TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, AS AMENDED. . -

NOW, THEREFORE, Beaufort County Council adopts this ordinance so to amend the
Del Webb Conununities, Inc. Development Agreement all ofwhich is more fully set forth in the
document entitled SECOND AMENDMENT TO _DEVELOPMENT AGREEMENT, a copy of
which is attached hereto and incorporated by reference herein as if set forth verbatim.

This ordinance, shall become, effective - upon filing of an executed SECOND
AMENDMENT )'0 DEVELOPMENT <AGREEMENT with the Beaufort County Clerk to
Council.

Adopted this'Z'Ird day ofAugust, 2004.

COUNTyjUNCIL OF BEAUFORT COUNTY

BY t!R. jj<t:- 7· /fA-
Wm. Weston J. Newton, Chairman

APPROVED AS TO FORM:

'/

Suzanne M. Rainey, Clerk to Council

First Reading, By Title Only: July 26,2004
Second Reading: August 9, 2004
Public Hearing: August23, 2004
Third and Final Reading: August 23,2004

(Amending<93137 and 94/28)

,-



STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT

)
)
)
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SECOND AMENDMENT TO
DEVELOPMENT AGREEMENT

Il1ls Second Amendment To Development Agreement ("Second Amendment") is made and
entered this :lof!J day of a,,~ ,2004, by and between Del Webb Communities, Inc. an Arizona.
Corporation,("Del Webb") and~e govemmental authority of Beaufort County, South Carolina ("Beaufort
County"). "-

WHEREAS, on or about December 13, 1993, the parties hereto did enter upon a certain
Development Agreement, and Beaufort County did, on that date, enact said Development Agreement, by
Ordinance, all of which was recorded in the Office of the Register of Deeds for Beaufort County, South
Carolina in Deed Book 4806 at Page 967; and,

WHEREAS, on the same date in December of 1993, Beaufort County did enact by Ordinance a
certain Planned Unit Development Zoning District, designated as Del Webb's South Carolina PUD for the
Argent Tract and the Sander's Tract, subsequently known and designated as Del Webb's Sun City Hilton
Head ("The PUD Approval"); and,

WHEREAS, subsequent to the approval of the above referenced Development Agreement and
PUD, the parties did amend both documents for the sole purpose of adding the adjacent Bull Hill Tract
into the development scheme, on or about December 12, 1994, which amendments respectively
constitute the Amended PUD and the Amended Development Agreement for Del Webb's Sun City Hilton
Head, in effect as of the date hereof; and,

WHEREAS, representatives of the Technical College of the Lowcountry have approached Del
Webb with a request to purchase a portion of the existing PUD property, located on the north side of US
Highway 278, for the purpose of developing the site for a campus location for the Technical College of the
Lowcountry, which School Campus Use constitutes a use not specifically contemplated by current PUD
and Development Agreement approvals; and,

WHEREAS, Del Webb has determined that the School Campus use proposed by the Technicai
College of the Lowcountry constitutes a beneficial use, for existing and future Sun City residents as well
as the general population of Beaufort County, and that such use would therefore compliment and
enhance the overall development plan for Sun City Hilton Head; and,

WHEREAS, Del Webb has therefore agreed to enter this Second Amendment To Development
Agreement, and submit the accompanying Application To Amend the existing PUD Approval, for the
purpose of allowing the School Campus Use category of development within the existing PUD, as more
particularly described below and in the SecondAmendment To PUD, attached hereto;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency Whereof
being hereby acknowledged, Dei Webb and Beaufort County do hereby agree as follows:

1. Recitals. The above recitals together With the Development Agreement, PUD Approvals,
and Amendments thereto, as referenced above, are hereby incorporated herein by reference
and made a part hereof.

2. Definition of Land Use Plan. That certain section of the Development Agreement which
defines the approved Land Use Plan, as rnoditled to previously include the Bull Hill Tract, all
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as described above, is hereby further modified to amend Section II (A), Definition of Land
Use Plan, to include the following provision:

The attached Second Amendment to the Master Plan for Del Webb's Sun City Hilton
Head is hereby.incorporated into the Development Agreement, as fully as if originally included
therein originally as a part of Exhibit "C" thereto, to include all matters as described in the Second
Amendment To PUD, as,attached hereto and, incorporated herein, The purpose and intent of this
change is for the sole purpose of allowing the development of the additional School Campus
Uses described therein and to authorize conveyance of the School Campus property 'to a
separate third party entity or entities to facilitate such School Campus developmeni.

3, Effect of Second Amendment To Development Agreement. .Except as specifically
amended hereby, or by necessary implication to accomplish the stated purposes hereof, all
provision of the prior Developmeni Agreement and PUD Approval, as previously amended,
shall remain in full force and effect. Uses and densities as otherwise defined under prior
approvals remained unchanged,by the addition of the limited School, Campus area, created
hereby. "

4, Term. The term of this Second Amendment To' Development Agreement shall be 20 years
from the date hereof, unless the parties hereto, or' their successors and assigns, shall
hereinafter agree otherwise in writing.

In Witness Whereof, the undersigned hereby sets forth their hands and seals, effective the date.
first above written.

.,.(t· .

~'.

WITNESSES

0uoaA.~ lL~A
•

Attest: (Lt"i </~



STATE OF SOUTH CAROLINA.

COUNTY OF BEAUFORT

)
)
)

ACKNOWLEDGMENT

I HEREBY CERTIFY, that on,this __ dayof ,'2004. before me,

the undersigned Notary Public of the State and County aforesaid. personally appeared the

above named officials of, Beaufort County, South Carolina, known to me (or. satisfactorily

proven) to be the person whose name is subscribed to the within document, who acknowledged

the due execution of the foregoing document.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day

and year last above mentioned.

Notary Public for South Carolina
My Commission Expires: _

DELWEBBCOMM~~~S~~~ ~

.BY:~~

Its: ;fee &e1'"/JeN'r---

STATE OF SOUTH CAROLINA

COUNTY Of BEAUfORT

)
)
)

ACKNOWLEDGMENT

I HEREBY CERTIFY, that on this 2. , day of ~~... k. ,2004 before me,
the undersigned Notary Public of the State and County aforesaid, personally appeared

AliNerA ,e IIvLl.-.- known to me (or satisfactorily proven) to be the persons whose
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name is subscribed to the within document, who acknowledged the due execution of the
foregoing Development Agreement.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year last above mentioned.

r for South Carolina
mission Expires: 1.. 7 ... ~ol7'



NARRATIVE FOR THE SECOND AMMENDMENT TO

THE DEL WEBB (SUN CITY HILTON HEAD) PUD

TO ALLOW INSTITUTIONAL USES

This Narrative, and the exhibit hereto, are submitted as an amendment to the
existing Del Webb PUD (Sun City Hilton Head), to allow the uses as explained and
specified herein. '

I INTRODUCTION

The Technical College of the Low Country ("TCL") has approached Del Webb
Communities, Inc. ("Del Webb") with a request to purchase property within the existing
Del Webb PUD, for the purpose of developing a campus for TCL on the northern side of
Highway 278, at the western extreme of the existing PUD property., Del Webb has
determined that, in its opinion, a TCL site in this location will provide educational and
employment opportunities for its residents, and will therefore enhance the overall
development plan.

Under the existing PUD Master Plan, this property is shown as Golf, with
additional allowed uses toinc1ude residential, community facilities and other uses. (See
Section IV, Development Plan, subsection (A)(2) of the Master Plan Narrative). A
school campus is not specifically listed as an allowed use under the Master Plan, but
neither is the school use specifically excluded.

Under the land use ordinance which governs the PUD property (Beaufort County
Ordinance 90-3, as amended by the PUD and Development Agreement), both private and
public school campuses, as allowed under NPD-2, are listed as additional allowed uses
under the Master Plan, under certain circumstances. (See Section 4.13.3) (G) of
Ordinance 90-3). Even though the school use may be technically allowed, without
official amendment of the PUD, both Del Webb and TCL acknowledge that the potential
school site was not specifically listed as a proposed use under the Master Plan, and that
the issue of the location of a TCL campus is sufficiently important to 'residents of Sun
City and other Beaufort County residents to merit a full and complete public process.

This PUD Amendment Narrative will state the specific changes requested, to both
the Concept Master Plan of Sun City Hilton Head and the PUD Narrative. Except as
specifically amended to allow the currently proposed School Campus Use, the current
Del Webb PUD will remain unchanged and unaffected. Section II below explains the
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change to the Concept Master Plan and Section ill sets forth the changes to the current
Master Plan Narrative. Section IV addresses general matters of potential concern, and
Section V summarizes the requests and the reasons for approval.

If approved by County Council, this Narrative and the accompanying Amended
Concept Master Plan will become a part of the overall approval of the Del Webb PUD in
Beaufort County. A Second Amendment to Development Agreement, which has the sole
effect of authorizing this PUD Amendment, is being submitted with this request.

IT CONCEPT MASTERPLAN

The original Concept Master Plan for Del Webb's PUD was approved by
Beaufort County Council on December 13" 1993, and amended to include the Bull Hill
property on December 12, 1994. The current Concept Master Plan approval of Del
Webb's PUD is hereby amended to include the designated School Campus Use area,
consisting of 25.00 acres of upland (non- designated wetland) property on the northern
side of US Highway 278, and 7.25 acres of designated wetlands, as shown on Exhibit A
hereto.• Except as modified by the Exhibit A Amended Concept Master Plan, allother
areas of the now existing Concept Master Plan remain' unchanged. Exhibit B hereto is a
site location map to assist in locating the School Campus site and depict its relationship
to surrounding properties.

III MASTER PLAN NARRATIVE AMENDMENT

Section IV A ofthe current Master Plan Narrative is hereby amended to add the
following land use category, to be applied to the area designated as School Campus under
the Exhibit A Amended Concept Master Plan:

IS. SCHOOL CAMPUS

The School Campus area, as designated on the Amended Concept Master Plan, allows the
following land uses:

(a) Schools, both public and private, and all accessory and ancillary uses
commonly associated with school campuses and school campus development,
to include a technical or community college campus site, and all accessory
and ancillary uses.

(h) All land uses allowed within the Golf Course Classification, (See Section IV
(A) (2) of Master Plan Narrative), including alternate land uses, subject to all
restrictions and limitations placed upon such areas under the Master Plan as

2
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B. Traffic Analysis and Recommendations. As a part of any Development Plan
approval for School Campus uses, within the School Campus area, the Applicant shall
conform to the requirements of paragraph IVA (4) above. In this connection, the
Applicant has received and acknowlges the preliminary comments and recommendation
made by Day Wilburn Associates, Inc., in a letter to John Thomas, as a representative of
Technical College of the Lowcountry, dated June 9, 2004. Those recommendations shall
form the basis of initial planning for any School Campus development within the School
Campus area; provided, however, that this reference to the June 9, 2004 letter shall not
limit the power and authority of Beaufort County and its Development Review Team to
make final decisions which may vary from those preliminary recommendations, at the
time of actual development approval of a School Campus use, when more complete
information is available as to specific site planning and when a complete Traffic Impact
Analysis is available for review, as required by IVA (4) above.

C. Other Development Standards. Unless specifically modified herein for School
Campus Uses, all other development standards and parameters of the existing PUD
approval of Sun City Hilton Head shall continue in full force and effect, as provided
under prior approvals. Development which meets these staridards shall be considered by
right development for the School Campus area, subject to appropriate development
permits and building permits under Beaufort County law, as applicable to the Sun City
Master Plan, and as applicable to School Campus uses within the School Campus area as
designated hereunder.

V SUMMARY

The sole purpose of this Amendment to the Sun City Hilton Head (Del Webb)
Master Plan is to allow the additional land uses described herein, for the limited area of
the original PUD, as identified by the Exhibit A Amended Concept Master Plan for Sun
City Hilton Head, and to establish applicable development parameters for School Campus
uses allowed hereunder.

The Applicant believes that this proposed Amendment is in the best
interest of the citizens of Sun City Hilton Head and of Beaufort County and should be
approved by Beaufort County Council. If approved, the 'standards contained herein,
applicable to the Exhibit A property, shall become a part of the previously approved Sun
City Hilton Head PUD. .

4
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approved prior to ihisAmcndmclit;provided that ihe School Campusarea
shall be subj\lCito such additional.restrictions as may beappliedbyprivate
land usecovenants in association with.~ny transferof PI'QP~rtybyDel Webb
to a School-Campuspurchaseror otnerwise.. The.intent.of this provision.Isle
allowDel Webb;.or any subsequent non-institutional land developerallowed
under the'Development Agretilneilt, to devtlI()p thepropeJ1yunder tlie origtnal
Master Plan,ifjbcptopctl)'is nolllitimately plltehliSed and. developedfor
ScboolCampus purposes.

SECnONlVGENEML MATTERS

A. .Site Development Parameters. Thesitedcveloped.,paralllclers and standards for
School Campus uses, \Yilhin thedesignated-School Campus area, shallconform to the
following conditions: .

L .Applicable dcvelcpment.standards.for the school campus usc shall'be thosepertaining
to the Research-and Development zoningdistrictof1beBeaufort.County Zoningand

• DevelopmentStendards.Ordinancc (2OSO), as effective 011 tM dilleOfthis approval.

2. Schoolcarnpus uses shall.meetthe rcquiremerns ofthe CoItidorOverlay District
uuidelines of the ZOSO (AppendiX B), and shall be reviewed and approved bythe

Southern.Beaufort-County Corridor Review Board prior to receiving final development
approval, . . .' . c . .

3. .School campus.usesshall meet current standards in the ZDSOwith regard 10 tree
protection, Iandscaping, fire safety, sileeilgillcering, .stormwater management,
environmental qualityandparking,

4. Aspm1o(anysllhmiUal to tbc DRT for.conceptual.plan approval, anappticarion fora
scbool campus Use shall iileludeatrafficimpact analysis(TlA)using the methodology
outlinedinSec. 106-2450 oftheZDSO. Based on-ihis study, thcCountywill determine
lind approve access locations, dri"ewayrcqliire!'i1ents, signalization needs, .internal
circulation; and inierconnectivityrequiremetitsfor.this site.

The above conditions apply only to School Campus development within the
newly designated SeboolCampns area of tho Master 'PIiI11. Development of all other
allowed uses within the Sun City Master Plan areashall continue to begovernedby the
original .PUD Master Plan approval of December 1993, as .amended to incorporate the
B«n Hill tract in December of'l994.

3
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B. Traffic Analysis and Recommendations. As a part of any Development Plan
approval for School Campus uses,within the School Campus area, the Applicant shall
conform to the requirements of paragraph IVA (4) above. In this connection, the
Applicant has received and acknowlges the preliminary comments and recommendation
made by Day Wilburn Associates, Inc., in a letter to John Thomas, as a representative of
technical College of the Lowcountry, dated June 9, 2004. Those recommendations shall
form the basis of initial planning for any School Campus development within the School
Campus area; provided, however, that this reference to the June 9, 2004 letter shall not
limit the power and authority of Beaufort County and its Development Review Team to
make final decisions which may vary from those preliminary recommendations, at the
tiine of actual development approval. of a School Campus use, when more complete
information is available as to specific site planning and when a complete Traffic Impact
Analysis is available for review, as required by IVA (4) above.

C. Other Development Standards. Unless specifically modified herein for School
Campus Uses, all other development standards and parameters of the existing PUD
approval of Sun City Hilton Head shall continue in full force and effect, as provided
under prior approvals. Development which meets these standards shall be considered by .
right development for the School Campus area, subject to appropriate development
permits and building permits under Beaufort County law, as applicable to the Sun City
Master Plan, and as applicable to School Campus uses within the School Campus area as
designated hereunder.

V SUMMARY

The sole purpose of this Amendment to the Sun City Hilton Head (Del Webb)
Master Plan is to allow the additional land uses described herein, for the limited area of
the original PUD, as identified by the Exhibit A Amended Concept Master Plan for Sun
City Hilton Head, and to establish applicable development parameters for School Campus
uses allowed hereunder.

The Applicant believes that this proposed Amendment is in the best
interest of the citizens of Sun City Hilton Head and of Beaufort County and should be
approved by Beaufort County Council. If approved, the standards contained herein,
applicable to the Exhibit A property, shall become a part of the previously approved Sun
City Hilton Head PUD.

4
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15.8 AC.

ACREAGE TABLE

UPLANDS
WETLAND

TOTAL

25.00 AC.
7.25 AC.

32.25 AC.

EXHIBIT A TO
SECOND AMENDMENT
TO SUN CITY HILTON·

HEAD PUD MASTER .
PLAN

DelWebb's
.Sun CityHiltonH@ad

SCHOOL CAMPUS
EXHIBIT

--DEL WEBB COMMUNlTrES, INC.
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COUNTY COUNCIL OF BEAUFORT COUNTY

Multi Government Center + 100 Ribaut Road
Post Office Drawer 1228

Beaufort, South Carolina 29901-1228
Telephone (843) 470-2800 FAX (843) 470-2751

Kelly J. Golden
Staff Attorney

.Administrative Bldg., Suite 270
100 Ribaut Road
Post OfficeDrawer 1228
Beaufort,SC 29901-1228
Telephone (843) 470-5380
FAX(843) 470-5383
email: kgotden@hcgov.net
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Stacy D. Bradshaw
Legal Secretary
email: stacyb@bcgov."nel

,.

·Lewis J. Hammel, Esquire
• Law Office of Lewis Hammet

PO Box 1719
Bluffton, SC 29910-1719

·RE: Del Webb Development Agreement

DearLewis:

August 30, 2004

; .
.~ ~

~
I[!

Attached please find the original Second Amendment to Development Agreement between Del
Webb Communities, Inc. and Beaufort County. Please have this Agreement executed and send back
to me for Mr. Newton's signature. Upon execution, I will send you a copy.

.Should you have any questions or comments please do not hesitate to contact me.

With kindest regards,

A~D~~~
Stacy D. Bradshaw

Isdb

enc.: as stated



To:

From:

Date:

Re:

Law Office of
Lewis J. Hammet, P.A.

Attorney and Counselor at Law
Post Office Box 2960

32 Calhoun Street
Bluffton, South Carolina 29910
(843) 757-8126 (843) 757-7620

;

(

Memorandum
-,

Kelly J. Golden
Stacy D. Bradshaw

Lewis J. Hammet

September 23, 2004

Del Webb Amendment Documents
TeL Site

.... ,.. ~~(
~ ~t.JI.

(f'0036 ..

RECEIVED

SEP 23 20M
Baaufnrt County Start Attorney

Enclosed please find the final Second Amendment To Development Agreement,
executed by Ken Hull for Del Webb. Also enclosed is the Second Amendment to POD,
which is the companion document, approved by County Council, to be recorded as an
attachment to the Development Agreement Amendment. The PUD Amendment has two
drawings attached, which are Exhibits A and B of the PUD Amendment, which should be
included in the recording as well. 'The whole package gets recorded in the Office of the

,Register of Deeds. Please make several copies of the original once it is fully executed,
with the County Attorney approval stamp added, so you can have the copies marked as
recorded and return one to me. I will need the actual recording information (book and
page) as well as a copy of the fully recorded document, with eachpage stamped as they

1'do before returning the original, once these things areavailable. Please call if you have
any questions.
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PURCHASE AND SALE AGREEMENT

(TCL IINSTITUTIONALPARCEL)

THIS PURCHASE MTI SALE AGREEMENT ("Agreement") is made and entered into as of
this 21" day of April, 2004 by and between Del Webb Communities, Inc. ("Seller"), with an
address of 15 Sgt. William Jasper Blvd., Post Office Box 1869, Bluffton, South Carolina 29910
and The Technical College of the Lowcountry, with an address of c/o James A Grimsley III,
Tupper, Grimsley and Dean, PA, Post Office Box 2055, Beaufort S.C. 29901-2055
("Purchaser").

RECITALS:

A. Seller is the owner in fee simple of certain real property located in Beaufort
County, South. Carolina, said real property containing approximately 32.25 acres, as more
particularly described on Exhibit "A" attached hereto and made a part hereof, the foregoing
being hereinafter referred to.as the "Premises" or "Property".

B. Seller has agreed to convey the Premises to Purchaser and Purchaser desires to
purchase the same, pursuant to the terms and conditions hereof.

NOW, THEREFORE, in consideration of the sum of One ($1.00) Dollar and other
. mutual covenants and agreements herein contained, the parties hereto agree as follows:

".i )

1.0

2.0

Premises To Be Purchased. Subject to compliance with the terms and conditions of this
Agreement, the Seller shall sell to Purchaser and Purchaser shall purchase from Seller the
Premises. The Premises is generally described and shown on Exhibit "A" hereto. A
boundary survey of the Premises shall be provided to Purchaser at Seller's expense
within thirty (30) days of the execution hereof. Seller furthermore grants unto Purchaser
an option to purchase another 15.8 .acres, located in Jasper County, adjacent to the. .

Premises, under the terms set forth in paragraph 21.0 below.

Purchase Price. The purchase price ("Purchase Price") shall be Two Million, One
Hundred and Twenty-Five Thousand Dollars, ($2,125,000.00), payable as follows:

21 An earnest money deposit of $100,000.00 (the "Earnest Money") will be paid in
cash upon execution of this Agreement, to be held in the escrow account of
Tupper, Grimsley and Dean, PA ("Escrowee"), and to be applied to the Purchase
Price on the date of closing, with any interest earned thereon to be credited to
Purchaser. Purchaser may direct Escrowee to hold these funds in an interest
bearing account.

2.2 The remaining balance of the Purchase Price shall be due and payable in cash or
certified funds, paid to Seller at closing hereunder. .
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3.0 Title To Be Delivered. Purchaser agrees to' notify Seller in writing of any defects in title
as soon as reasonably possible and in any event not later than May 30, 2004. In the event

Purchaser has not notified Seller of any title objections by the end of May 30, 2004 ,
Purchaser shall be deemed to have accepted the condition of title as of the date hereof. In
case legal steps are necessary to perfect the title, such action may be taken by the Seller
promptly at its own expense. If there is found to be any defect in the title which cannot
be corrected within thirty (30) days from the date of notice thereof, the earnest money
deposited by Purchaser is to be returned to said Purchaser, and tills contract shall become
null and void, with no further duties between the parties, unless Purchaser elects to waive
the defect and proceed to close hereunder. Title shall be subject to:

3.1 The pro rata portion of those real estate taxes assessed for the year and due and
payable in the year of closing and subsequent years. Real property taxes shall be
prorated as of the date of closing, with Purchaser to receive a credit against
purchase price for the estimated tax to be due by Seller through the date of closing.
Purchaser shall deal directly with Beaufort County to establish exempt status, after
closing, and seek appropriate adjustments to future tax bills.

3.2 Covenants and restrictions imposed by Sel1er as provided under paragraph 7.0
below.

3.3 Restrictive covenants on certain freshwater wetlands within the Property in
accordance with that certain U.S. Army Corps of Engineers Permit No. 93-2X-239
dated January 4,1994, and any other existing permits or restrictions.

3.4 Such other exceptions to title as Purchaser may approve or shall be deemed to
have approved.

4.0 Convevance of Property. The Seller shall convey marketable title to the Property, to
Purchaser in fee simple by general warranty deed with documentary stamps affixed (deed
recording fee), subjectto the matters the Purchaser shall have approved: or deemed to
have approved, pursuant to Paragraph 3.4 hereof. With the exception of the specific
obligations of Seller hereunder, and the rights of Purchaser concerning due diligence
hereunder, the 'Property will be conveyed by Seller, and accepted by Purchaser, in "as is"
condition, without warranty or representation of any kind as to the condition of the

( Property or its fitness for any particular purpose. Purchaser shall have the opportunity to
satisfy itself regarding all such issues during the Due Diligence Period.

5.0 Eminent Domain. If prior to the closing, the Premises shal1 be the subject of an action in
eminent domain or a proposed taking by a governmental authority, whether temporary or
permanent, Seller shall notify Purchaser pursuant to paragraph 21.3· hereof, and,
Purchaser, at its sole election, shall have the right to terminate this Agreement on notice
to Seller without liability on its part by so notifying Seller and all sums heretofore paid by
Purchaser shall be refunded to Purchaser. If the Purchaser does not exercise its right of
termination, any and all proceeds arising out of any such eminent domain or taking shall
be held in trust by Seller for Purchaser's benefit and shall be credited against the

2



Purchase Price. In no event shall the Purchase Price of the Premises be increased by the
amount of any such proceeds.

6.0 Purchaser Inspection Rights: Information in Seller's Possession. Purchaser reserves the
right, at reasonable times and hours through itself and its agents to enter the Premises for
the purpose of making inspections thereof, subject to the indemnities set forth in
paragraph 11.0 below. Seller will deliver to Purchaser, upon Purchaser's request, any
copies of material documents in the possession of Seller concerning the Premises,
including but not limited to, if available, a boundary survey, current leases,
environmental reports, soils reports, topos, easements, zoning information, development
agreements, wetlands or other permits, authorizations and approvals. Purchaser
acknowledges that much of the Property information to be provided to Purchaser may be
dated, and that it will be Purchaser's obligation to update any information such as
environmental reports, as it may deem appropriate during its Due Diligence. In making
any inspection Purchaser shall treat all information as strictly confidential and not
disclose to any third party without authorization from Seller.

7.0· Deed Covenants and Use Restrictions. Seller shall have certain rights as provided under
the deed form and restrictive covenants attached hereto as Exhibit "B" and incorporated
herein by this reference (the "Covenants"). The deed to the subject Property shall
contain a detailed statement of these rights and obligations in the form of the Covenants,
as a permanent deed covenant and encumbrance which will run with the land and bind

.successors and assigns of Purchaser. The deed shall also contain a use restrictive
covenant, providing that the Property may be used only for the uses as specified in the
covenants and restrictions as attached hereto as Exhibit "B". If Purchaser does not cancel
this Agreement prior to the end of the Due Diligence Period, Purchaser will be deemed to
have accepted the Covenants as an exception to title to the Property.

8.0 Closing

00371
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8.1 The closing hereof ("Closing") shall take place within fifteen (15) days after the
date on which the Property shall ·havebeen rezoned and the Development
Agreement amended, as provided for in Paragraph 11.2 of this Agreement;
provided, however, the Closing shall in all events take place prior to August 15,
2004 (the "Closing Date"). The date of the Closing shall be provided by the
Purchaser in a written notification to the Seller delivered not less than five (5)
calendar days prior to the Closing Date. In the event that the Closing shall fail to
take place, for any reason whatsoever, on or before the Closing Date, then on the
Closing Date the Escrowee shall return the Earnest Money to the Purchaser,
whereupon this Agreement shall terminate. Notwithstanding the above stated
Closing Date deadline. ofAugust 15, 2004, the parties hereby agree that if the
Development Agreement and PUD Amendments are still being processed by
Beaufort County on said date, the Closing Date deadline shall be automatically
extended for up to three (3) successive 30 day periods, butin no event later than
November 15,2004, with Closing to occur within fifteen (15) days of Beaufort
County approvals, as stated above.
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8.2 Possession shall be delivered on the Closing Date.

-( i '-.

83 At the Closing Seller shall have the right to reserve an easement over, across and
through the Property for the purpose of providing vehicular, and pedestrian, and
utility access to and from the real property which is owned by Seller and located
contiguous to the Property (the 15.8 acre Jasper County parcel shown on Exhibit
"A"); together with signage rights at the nearest public road access. The easement
reserved to Seller herein is for the purpose of ingress and .egress, placement of
utilities, etc., between US Highway #278 and the Seller's contiguous 15.8 acre
parcel of property located in Jasper County, S.c. The precise location and
dimensions of any such easement shall be determined by the parties and shall be
placed so as not to adversely affect Purchaser's contemplated use of the subject
property as an educational institution, and in a manner that provides commercially
reasonable access to the 15.8 acre tract. In the event Purchaser exercises the
Option provided in Item 21 herein, the easement rights herein shall expire, upon
closing of the option property.

9.0 Closing Costs. The following costs and expenses shall be paid as follows in connection
with the closing.

9.1 Seller shall pay:

\
a.

b.

The cost of preparation and recording of the Warranty Deed and other
documents of conveyance. .~ - .. '

Deed taxes, and/or registry stamps or the like and necessary to record the
De~d 'and to consummate the transactions contained herein. '. ~ 7 \

9.2 Purchaser shall pay the following costs in connection with the dosing:

a. The mortgage registry tax necessary to record any mortgages of the
Purchaser, if any.

b. Title insurance costs.

c. Anv Beaufort County transfer fee or other fee that is separate from deed
taxes or stamps.

d. Any and all applicable rollback taxes, if any, shall be the responsibility
arid paid by the Purchaser..

9.3 All closing costs which are not specifically set forth herein shall be bome
according to the usual custom and practice in Beaufort County, South Carolina.

10.0 Prorations. The following prorations shall be made as of the Closing Date:

4
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10.1 Taxes due and payable in the year of closing notwithstanding the fact that said
taxes may have been levied in the year prior to the Closing Date, but have not
become payable until the year of the Closing Date.

)0.2 . It is specifically understood and agreed that Purchaser shall be responsible for any
aid to construction or tap fees which may be charged by Beaufort-Jasper Water
and Sewer Authority relative to Purchaser's improvements, and Purchaser shall
confirm to Purchaser's satisfaction all such issues during the Due Diligence
Period.

11.0. Due Diligence and Approvals.

11.1 Due Diligence. Purchaser shall have a discretionary period ("Due Diligence
Period") ending on June 30, 2004, within which to conduct Purchaser's due
diligence. Purchaser shall have the right to terminate this Agreement on or before
the expiration of the Due Diligence Period in Purchaser's sole discretion and
receive a full refund of the Earnest Money Within ten (10) days following
completion of the initial Due Diligence period, or the 30 day extension period set
forth below, Purchaser shall have the right to notify Seller of its decision not to
purchase the Property and in such event, the Earnest Money and any interest
thereon shall be released to Purchaser within 5 days. Purchaser shall be solely
responsible for any loss, injury or damage and shall hold Seller harmless and
indemnify Seller from any loss, injury or damage, including attorney's fees and
costs in the event of any claim, which may result from Purchaser or its agents
presence upon the Property or activities on the Property, and this provision shall
survive closing. Purchaser shall restore the Premises to the condition thereof
prior to Purchaser's inspections. Seller and Purchaser shall cooperate
expeditiously during the Due Diligence Period in obtaining zoning information
relating to the Property and Purchaser shall not initiate any contacts or
communications with Beaufort County regulatory or zoning authori ties, or any
other regulatory agency, .regarding the Property prior to Closing without
providing reasonable notice and opportunity to Seller to jointly participate. Upon
written notice to Seller prior to the expiration of the Due Diligence Period on June
30, 2004, Purchaser may extend the Due Diligence Period for one thirty day
period, until July 31,2004.

11.2 Zoning and Development Agreement. The parties understand and agree that it is their
intent to seek both a rezoning of the Property, and to the extent necessary, an amendment ..
to the existing Development Agreement with Beaufort County, to provide for the use of
the Property as an educational institution, including all customary accessory uses
associated . with an educational institution, and to include institutional density
development rights acceptable to Purchaser to accommodate Purchaser's intended use,
and to authorize transfer of the Property to Purchaser without any negative effect on the
remaining development rights of the Seller. Seller shall be solely responsible for seeking
such rezoning and Development Agreement amendment, provided, however, that the
Purchaser agrees to cooperate with Seller and support Seller in connection with its

5
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seeking such rezoning and amendment, including, without limitation, providing the
appropriate officials of the Purchaser to attend public meetings that may be held in
connection with the same. Seller shall keep Purchaser informed regarding its activities in
regard to such rezoning and amendment and will not file any substantive applications or
similar documents with any governmental authorities until Seller shall have provided the
same to Purchaser for its review and afforded the Purchaser 'the opportunity to comment
on the same. Seller shall use its best reasonable efforts to cause such rezoning and
Development Agreement amendment to be obtained as soon as practicable.
Notwithstanding any term or provision of this Agreement which provides to the contrary,
in the event that at any time prior to the date on which the said rezoning and
Development Agreement amendment shall go into effect, the Purchaser shall disagree
with any filing that Seller shall make in regard to the same, and Seller shall refuse to
change such filing in response to such disagreement by the Purchaser, the Purchaser shall
have the right to terminate this Agreement by giving Seller a written notice to such effect,
in which event the Earnest Money deposit shall be returned to the Purchaser, whereupon
there shall be no further duties -or obligations between the parties hereto pursuant to the'
terms of this Agreement.

Purchaser's Closing Contingencies. Purchaser's obligation to close hereunder shall be
.contingent upon Purchaser becoming satisfied with all aspects of the Property and its

. suitability for Purchaser uses, during the Due Diligence period provided above, including
. any road access issues, site design issues, Council approval of zoning and Development

Agreement, and all other matters of concern to Purchaser, including the availability of
Tax lncrement Financing (TlF), through Beaufort County, for the amount of the
purchase. Purchaser shall only be bound to close when any necessary Board approvals
have been obtained by its institutional users, notwithstanding its signature below.
Specifically, and without limitation, Purchaser's obligation to close shall be contingent
upon all pertinent agency approvals, including the South Carolina Technical College
System and the South Carolina Budget and Control Board. If Purchaser has.not become
satisfied with these and .all other Due Diligence issues by the end of the Due Diligence
Period, Purchaser may cancel tills Agreement and receive the return of any Earnest
Money deposit, or waive the contingency and proceed to close on or before the Closing
Date. Seller arid Purchaser .specifically recognize that Purchaser shall have no obligation
to rectify any existing condition, including hazardous waste or other environmental
conditions, it may find to exist upon the Property prior to Closing. Purchaser shall have
the option of terminating this Contract and receiving the return of its earnest money.
deposit if Seller does not agree to rectify any such condition, after notice, prior to
Closing.

12.0 Freshwater Wetlands. Wetlands permitting for the entire property owned by Seller was
accomplished as a whole, in advance, so that Purchaser shall have no right to alter any
wetland or encroach into any required buffer area, other than as presently permitted, as
such wetlands are shown OIl the wetland survey provided by the Seller pursuant to
paragraph 1.0 hereof. Purchaser shall confirm the' acceptability of these conditions,
together with any other development related matters during the Due Diligence Period

6
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established in Paragraph 11.1 above. - In connection with its development of the Property,
Purchaser shall comply with all terms and conditions of all wetlands permits that have

.been issued in regard to the Property and Seller's other property, and' the Purchaser
hereby indemnifies and agrees to 'hold the Seller harmless from and against any and all
loss and damage as Seller may suffer or incur on account of the failure by the Purchaser
to comply with all terms and conditions of all wetlands permits that have been issued in
regard to the Property. The within indemnity shall survive the Closing.

13.0 Utilities.. Seller will cooperate in good faith with Purchaser's efforts to secure utility
arrangements similar to Seller's for utility service to the Property provided, however, that
all costs of extending utility services to the Property shall be borne by Purchaser.

'14.0 Covenants of Purchaser.

14.1 Applicable Covenants and Restnchons Purchaser agrees to the covenants and
restrictions attached hereto as Exhibit B, to be incorporated into the deed to be
delivered by Seller to Purchaser for the Property.

15.0 Seller's Representations and Warranties. As an inducement to the Purchaser to enter into
this Agreement and to purchase the Property, the Seller hereby makes the following
representations and warranties regarding the Property and covenants that same shall be
true and correct atthe time of Closing, all of which shall specifically survive Closing and
not be merged with the documents to be executed at Closing:

A. Monetary Liens. The Property is not subject to any security interests or other
monetary liens or encumbrances other than those which are to be released at Closing. The
Seller warrants that between the date hereof and the Closing it shall not voluntarily
consent to or permit any additional liens or encumbrances being placed against the
Property without the Purchaser's consent, and that ii has the full power and authority to
convey the Property to the Purchaser.

B. No Party in Possession. There are no parties in possession, or entitled to
possession, of any portion of the Property as lessees, tenants.. or tenants at sufferance, .
and, there are no leases, options, contracts, subleases, surface or subsurface use
agreements affecting the Property.

C. Compliance with Laws. To the best of Seller's knowledge, Seller is not in
. violation of, and Seller has not received any notice of violation of, any applicable
building, zoning or other resolutions, statutes or regulations of any government or
governmental agency including but not limited to environmental control agencies, in
respect to the use and condition of the Property. Seller has received no notice, warning,
notice of violation, administrative complaint, judicial complaint or other formal or
informal notice alleging that conditions on the Property are or have been subject to
investigation or inquiry with regard to the potential violation of any environmental law or
alleging the release of a hazardous material, toxic substance,' solid waste, pollutant or

. contaminant as defined under applicable environmental laws. To the best of Seller's
knowledge. Seller has not placed any material amounts of hazardous substance on the

~ . . .' .

7



------

. . .. 00376
Property nor has Seller authonzed any other party to do so during the period of Seller's
ownership of the Property.

D. No Pending Litigation. There are no actual, pending or, to the best of Seller's
knowledge, threatened actions, suits, claims litigation, arbitrations or administrative
hearings or proceedings, including, without limitation, condemnation or eminent domain
proceedings, by any individual, entity or governmental agency affecting the Property
which would constitute a lien, claim or obligation of any kind against the Property.

E. Existence and Authoritv. The Seller is an Arizona corporation. As of the Closing'
Date, all necessary actions regarding the sale of the Property will have been taken, given
or properly waived.

F. Business Debts .. The Seller shall pay all debts and taxes associated with its
operation of the Property incurred before the Closing Date. As of fhe Closing Date, there
shall be no due and unpaid taxes or assessments regarding the Property or the Seller's
operation of the Property. In no event shall Purchaser, its successors and assigns, be
responsible for Seller's obligations for debts and taxes related to Seller's operation and

. ownership of the subject property. .

G. Accuracy. To the best of Seller's knowledge, all information and representations
which the Seller shall deliver to, or allowed the Purchaser to inspect, are true and
accurate.

H. Covenants. Conditions. Restrictions and Easements. There are no current
violations of any covenants, conditions, restrictions or easements affecting the Property
except as herein described and Purchaser shall not be required to pay any property owner
assessments, fees, or dues to SCHH, the Seller, or any other party as a result' of ownership
of the Property,' except-as described herein. To the best of Seller's knowledge, there are'
no easements, or claims of easements, affecting the Property which are not recorded in
the public records of Beaufort County, South Carolina.

1. Condition ofthe Improvements to the Propertv. From the dateof this Agreement
until the Closing Date or earlier termination of this Agreement, the Seller shall keep and
maintain the Property in substantially the same condition as of the date of this
Agreement. All payments due to any contractors, subcontractors, material men, suppliers
for work on the Property shall have' been paid in full at closing and seller shall provide
Purchaser with such lien waivers as may be required by the Purchaser's counsel at
closing .:

J. Title. The Seller is the sale owner ofthe Property.

K. Broker. Both parties confirm that they have dealt with no broker or real estate
agent with respect to the' Property. No commission is payable to any party, to the best of
their knowledge.

8



L No Defaults. To the best of Seller's knowledge, neither the execution, delivery
and performance of this Agreement nor the consummation of the transaction herein
contemplated, nor compliance with the provisions hereof, will (1) conflict with or result
in a breach of, or constitute a default under (nor is there any waiver in effect which, if not
in effect, would result in any of the foregoing) (a) any of the provisions of any law,
governmental rule, regulation, judgment, decree, writ, injunction, demand or order
binding on the SeJIer or its properties or the Bylaws or Articles or the Articles of
Incorporation of the Seller, or (b) any of the provisions of any mortgage, contract or other
instrument to which the Seller is a party or by which it is bound; (2) violate any
restriction to which the Seller is subject; (3) result in the acceleration of any mortgage or
note pertaining to the Property or the cancellation of any contract or lease pertaining to
the Property; or (4) result in the creation or imposition of ani lien, charge or
encumbrance upon any of the Seller's property pursuant to the terms of any such
indenture, mortgage, contract or other instrument.

16.0 Purchaser's Representations and Warranties. As a material inducement to the Seller to
enter into this Agreement, the Purchaser hereby makes the following warranties and
representations, and covenants that same shall be true and correct at the time. of closing,
all of which shall specifically survive closing and not be merged with the documents to
be executed at closing:

A. Authoritv.. The Purchaser has the capacity, right, power and authority to own the
Property and this transaction has been authorized by all necessary legal procedures.

. B. Broker. It has dealt with no broker or real estate agent with respect to the Property.

..
C. No Liens. The Purchaser shall not place or cause or allow to be placed any lien on

the Property prior to the Closing Date, and if any such lien or liens arising by, through
or under the Purchaser be filed of record, the Purchaser shall promptly cause the same
to be released, bonded or satisfied of record.

17.0 Seller's Default.' Should Seller default, Purchaser shall, as its exclusive remedies under
this Agreement, be entitled to (a) enforce the specific performance of this Agreement; or
(b) cancel and terminate this Agreement and receive a refund of the Eamest Money,
together with reimbursement of Purchaser's documented out-of-pocket costs of due
diligence on the Property and reasonable attorney's fees in connection with this
transaction.

18.0 Purchaser's Default. Should Purchaser default by failing to close hereunder, Seller shall
be entitled to retain all Earnest Money deposits as Seller's liquidated damages, in
addition to any damages which maybe due under paragraphs 11.0 and 19.0.

19.0 Attornev's Fees: Costs. Each party shall be responsible for its own attorney's costs
regarding this agreement and the closing of this transaction.. In the event either party
employs an attorney or attorneys to enforce any of the provisions hereof or to protect its
interest in any manner arising under this Agreement or to establish breach of this
Agreement, the non-prevailing party shall pay to the other party all reasonable costs,

9
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charges, expenses, including attorney's fees, expended or incurred in connection
therewith, and this provision shall survive closing hereunder.

20.0 Brokerage Fees. Both parties agree that no sales commission, brokerage fees or finder's
fees are to be due unto any party.

21.0 Option To Purchase Jasper Countv Property. Seller hereby grants Purchaser an option
(the "Option") to purchase the 15.8 acre non-wetland property, within Jasper County,
which is described on Exhibit A hereto (the "Option Property") for a purchase price of
$331,500. .

The Option shall be exercisable by Purchaser providing Seller, on or before
March 15, 2005, with a written notice of the exercise of the Option. In no event,
however, shall the Purchaser have the right to exercise the Option prior to completing the
purchase of the Property pursuant to this Agreement. In the event that the Purchaser shall
fail to exercise the Option on or before March 15, 2005, then the Option shall terminate
automatically on said date.

......)

In the event that the Purchaser shall exercise the Option, the parties shall be
deemed to have entered into a contract for the purchase and sale ofthe Option Property in
accordance with the terms and provisions of this Agreement, except for the following
changes:

(a) The Purchase Price for the Option Property shall be $331,500;

(b) The date by which the Purchaser shall be obligated to notify Seller
ofany defects in title shall be fifteen days after the date on which the Purchaser
shall have exercised the Option; .

(c) The Closing Date shall be on or before October I, 2005; and

00378

(d) Paragraphs 11.1, 11.2 and 11.3 shall not apply. ('j..,'

The Option shall be assignable by Purchaser, upon written notice to the Seller, so
long as all of the terms of the Purchase Agreement, including the Exhibit B covenants,
apply to any assignment. Purchaser's obligation to close, if any, shall be contingent upon'
Purchaser or its' assigns receiving any necessary governmental agency approval of
funding and contingent upon actualavailability of funds to close.

22.0 Miscellaneous. The following general provisions govern this Agreement:

. 22.1 Governing Law. This Agreement is made and executed under and in all respects
to be governed and construed by the laws ofthe State ofSouth Carolina.

77 7 Notices. Any notice required to be given to Seller or Purchaser pursuant to this
Agreement shall be ·in writing and shan be deemed duly given at the date of mailing if
sent by registered or by certified mail, return receipt requested, to the address stated in

10
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the preamble to this Agreement or given at the date a facsimile is transmitted to the other
party with a confirmation thereof. Ally party, by notice given as aforesaid; may change
the address to which subsequent notices are to be sent to such party.

22.3 Successors and Assigns / Right To Assign. This Agreement shall be binding
upon and inure to the benefit of the successors and assigns of each of the parties hereto.

, TCL shall have a right to assign its interest hereunder to Beaufort County prior to closing,
" ,., subject to all terms and conditions hereof. .
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22.4 Approval of Seller's Asset Management Committee. Notwithstanding anything
herein to contrary, Seller shall not be obligated to consummate this transaction, unless or
until this Agreement shall be approved by Seller's Asset Management Committee. Seller
agrees to cause this Agreement to be presented to its .Asset Management Committee for
its review and consideration as soon after the date hereof as is practicable and meets the

. scheduling requirements of the said Asset Management Committee ..Seller further agrees
that within five (5) business days after the said Asset Management Committee has taken
action to approve or disapprove this Agreement, Seller shall notify Buyer of such action.
In the event that this Agreement is not approved by Seller's Asset Management
Committee on or .before the date which is thirty (30) days after the date hereof, then this
Agreement shall automatically be terminated and be of no further force or effect on and
as of such date, and the Escrowee shall immediately return the Earnest Money to the
Purchaser.

22.5 Development of Sun Citv Bilton Bead ("SCBBn
) . Purchaser hereby

acknowledges that the Property is subject to a Development Agreement entered into by
Seller and Beaufort County as part of the development of SCBB, which is in its initial
stages of development. \P_IJJ:QMs~er~ackilo.\?'Jy'(lges:t1TI!l:Th~Plemis~s:are.nQt· a~jJall:of:!

l~~lIl1;:l'iowever;-and~t~!t~fuJljIl':. tenanJs~or_otlJer~i~~",oJ:;:tl1e:PTemiseswil::norh-aveJ

l~c;ces~to:~r:HH~ny:::6:Cl11If:ic;iTili~Jassociated_with.SCHB._Purcnaser.shaITJi9J,b1:

fy.C[Jlliy.Ii]g,p.3y~any'.assbssmeJ:lt~,:Clues, g~t~:en:tlT~~:r~(),:Se;HH~orits~PropeftYl

lili'Lners ..AssociationllJ"mchaser":is-not-relying~o.n.:al'jy":representati'ons' or'wa:~ti~
!flertain:ii1.g:Jo:::SCHB~d/or~tl1C:"Rla@ea-deY~elopment - t1ier~Qf,-ana::EuIQliasel

~ck.ilowledgesJhat.S;;lledias.reseTY~edJb.rngl1JJQ1If6GifJ~Q1e'~Ui~:-for.'t1le ·aeyelopIl1e11f1
b1:S:C::JjJLwit116Ut",IlQtife",;t,tLQ(co,rlsenCoLPurchaser.JExcept .as is otherwise expressly
provided in this Agreement, Seller hereby specifically disclaims any warranty, guaranty
or representation, oral or written, past, present or future, of, as to, or concerning (i) the
riature .and condition of the Property, and (ii) the suitability of the Property for
Purchaser's intended use or any other use. Purchaser acknowledges that, except as
expressly provided in this Agreement, neither Seller, nor. its employees, agents,
representatives and attorney have made, nor has Purchaser relied on,' any representations,
warranties, guarantees, or promises, oral or written, regarding the condition of the
Property, the suitability of the Property for Purchaser's intended use or any other use, or
any other· matters pertaining to the Property or SCRB, Purchaser specifically
acknowledges that Seller shall have no obligation to Purchaser to complete all or any
portion of SCHB. As to the Property conveyed hereunder only, Seller shall assign its
rights to develop under the Beaufort County Development Agreement, provided however,
that Purchaser may take no action in the future that would adversely affect the remaining

I I



It< , 00380

rights of Seller. If Seller believes that Purchaser is violating any provision of this
contract, Seller shall inform Purchaser immediately and give Purchaser the opportunity to
cure such violation within 10 days, prior to taking any other allowed action hereunder or

. otherwise allowed by law.

22.6 Confidentiality. Confidentiality is important and shall be maintained by each
party. Purchaser shall make no contacts with any government officials or officers
without the participation and approval of Del Webb during the due diligence period.
Neither party hereto will issue or approve a news release or other announcement
concerning this transaction without the prior approval of the other. Communications by
Purchaser with government officials in the normal course of business, necessary for the
processing of approvals, will not be considered a default hereunder, so long as Seller has
been given reasonable notice that such communications will occur and Seller has
consented. In 'no event will Seller hold Purchaser in default under this paragraph without
first giving Purchaser 10 days notice and the opportunity to respond or cure the problem
by ceasing inappropriate contacts.

22.7 Use of Names. Purchaser understands that Seller -retains exclusive use of the
names "Sun City" and "Sun City Hilton Head" and such names may not be utilized in any
manner by Purchaser or its assigns unless specifically approved by Seller.in the future.

22.8 Amendment. No Amendment to this Agreement shall be effective unless reduced
to writing and executed by both parties.

22.9 Counterparts. This Agreement may be executed in counterparts and shall be fully
.binding as if the parties had executed upon the same document.

22.1 0 T;me of the Essence. Time is of the essence regarding the performance of all
obligations hereunder, including, but not limited to, the time of closing.

IN WITl'i'ESS WHEREOF, the parties heretohave executed this Agreement as of the last
date and year noted above.

SELLER:
DEL WEBB COMMUNITIES, INC.

PURCHASER:
TECHNICAL COLLEGE
LOWCOUNTRY:

OF THE

By:
--~------~---

Its: ----

•

By: _

lts:-------------
Attest : ---
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Exhibit "B"
Deed Form Including the Following Covenants Running with the Land:

COVENANTS AND RESTRICTIONS

The following Covenants and Restrictions are hereby made applicable to the Property as
described in the Title To Real Estate to which this Exhibit B is attached (the "Property"). These
Covenants and Restrictions shall be binding upon the Property and upon the Grantee, its
successors and assigns and all who may hold title or possession in the future by or through them.
These Covenants and Restrictions shall inure to the benefit of Del Webb Communities, Inc.
("Grantor"), its successors and assigns, and be enforceable by Grantor; and its successors and
assigns, forever. .

1. .. Obllgahon to Mamtain Propertv and Improvements Grantee, its successors and assigns,
... shall have an affirmative obligation to maintain the Property and any subsequent

improvements in a clean, orderly and well maintained condition, commensurate with the
usual and customary standards of a post-secondary educational institution. Grantor shall
have the right, but not the obligation, upon fifteen (15) days written notice to Grantee, to
enter upon the site and perform such landscaping, exterior maintenance or repair as
Grantor may deem reasonably necessary, at Grantee's expense, should Grantee fail to
maintain' the Premises consistent with theplans approved by Grantor. Any -such entry
upon the Property.shall not be deemed a trespass by Grantor. Before invoking the rights
of Grantor under this paragraph, Grantor shall give Grantee written notice of any alleged
violation hereof, with 15 day right to cure by Grantee.

.2. ~.Use Restrictions and Prohibited Uses/Governmental Restrictions. The Propertyis hereby
granted, bargained, sold and conveyed to Grantee subject to the perpetual restriction that
the Property shall be restricted to use as an educational institution and teaching facility,
including all uses that are ancillary to such use, including food services, as are provided
for under the PUD Approval of Beaufort County, South Carolina, as amended, and
subject to all conditions of the Development Agreement between Beaufort County and
Del Webb-Communities, Inc., as amended.

3. .'__ Architectural Guidelines. The Property is hereby granted, bargained, sold and conveyed
to the Grantee subject to the further restriction that no improvements shall be constructed

. on the Property unless and until the Grantor shall have approved in writing the plans and
specifications for such improvements. In the event the construction of any improvements
shall be commenced on the Property without the Grantee having first approved in writing
the plans and specifications for such improvements, the Grantee shall have the right to
prohibit such construction from continuing through injunctive relief. In no event shall the
Grantor unreasonably withhold its approval of any plans and specifications for any
improvements to be constructed on the Property that shall be furnished to it, as herein
provided for. Furthermore, Grantor specifically acknowledges that the improvements
may be constructed in phases, over a period of years, rather than as a total project at one
time. In recognition of this fact, Grantor will review any conceptual plans that may be
presented to it by Grantee for the overall project, and the terms of any such conceptual
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approval shall be binding upon Grantor for the future phases, unless the parties agree to
subsequent1y alter such plans.' Both Grantor and Grantee understand that the Property is
to be developed as a public, post-secondary educational institution campus, with all
facilities designed, built and maintained by public funds, commensurate with the function
and mission of a technical community college. Notwithstanding any other provision of
these covenants to the contrary.. the architectural review rights hereby reserved unto
Grantor shall be exercised by Grantor or its parent company only, and these architectural

.. review rights may not be assigned or transferred to arty Owner's Association.

4. .Screening: All unsightly improvements such as trash receptacles, utility installations,
storage areas, mechanical installation, or the like must be screened from view.

s. Obligations During Constmct~onPeriod/Completion. To the degree possible, Grantee, its
successors and assigns shall be required to keep the Property in a neat and orderly
condition during any construction or site improvements upon the Property, including
erecting such temporary screening material as. Grantor may require during any
construction process. All constructiori activity must be' diligently pursued until
completion, and the appropriate Certificates of Occupancy ·and/or· compliance must be'
obtained in a timely manner. Anydebris or material from the construction process shall
be kept off any adjoining property, and any debris on adjoining property shall be cleaned
up immediately. Grantee shall be responsible to repair any damage to adjoining property
or streets immediately.

I

!

6. Compliance with Laws and Regulations. Alloperations and activities on, and everything
done, installed or constructed on, the Property shall conform with all applicable laws,
regulations and governmental requirements of every nature, and no violation thereof shill
be allowed.

7. Nuisance, Noxious or Offensive Activities. No noxious or offensive activity shall be
carried on, in or upon the Property nor shall anything be done or kept on orin the
Property which .may be or becomes a public or private nuisance or which may cause
unreasonable disturbance or annoyance to others on adjacent or nearby property No

. light shan be emitted from the Property which is unreasonably bright or causes
unreasonable glare; no sound or vibration shall be emitted .from the Property which is
unreasonably loud or annoying; and no odor, dust, fumes or vapor shall be emitted from
the Property which is or might be unreasonably noxious to others on adjacent or nearby
property, Notwithstanding the above, Grantor and Grantee acknowledge that the
intended use of the property as an educational institution may include such activities as
night classes, traffic associated with educational activities, institutional lighting (subject
to review hereunder) and other activities normally associated with educational institution.
In the event of any' dispute hereunder which cannot be resolved by the parties, both·
Grantor and Grantee agree to submit such dispute to binding arbitration. An arbitrator
shan be mutually agreed upon within 30 days of notice by either party to the other, and if
the parties fail to agree upon- an arbitrator, either party may seek Court approval and
appointment of an arbitrator immediately.

14



,. 00383
8. Height and BuildinS' Restrictions. No building or other improvement which exceeds 50

feet above finish grade, except for architectural features such as clock towers, church
. >' spires and elevator towers, may be constructed upon the Property, provided that all

applicable Beaufort County laws regarding height restrictions must be complied with
also.

9: .Use of Name. Grantor and/or its affiliates are the rightful owner(s) of the trade names
and marks for "Sun City" and of the federally registered marks "Del Webb's Sun City"
and "Sun City Hilton Head" and the accompanying design marks. Neither Grantee, nor
any persons claiming by, through or under Grantee, shall have the right to use such
names in connection with any business conducted upon the Property. These restrictions
also are biding on all persons engaging in any form of commercial activity upon the
Property hereby conveyed. .

10. Enforcement, Fees and Costs. lnthe event that Grantor or Grantee, their successors 'or
assigns should find it necessary to bring legal action in the future to enforce the
Obligations placed upon Grantor, Grantee, and/or the Property hereunder due to a
violation of these Covenants and Restrictions, the prevailing party shall be entitled to
recover reasonable costs and attorney fees incurred in such action, in addition to any
other remedy available at law or in equity.

11 Modification. These Covenants and Restrictions may be modified, in whole or in part,
only upon a written modification document executed by the Grantee, or its successors in
title, and the Grantor, its successors or assigns. These Covenants and Restrictions may be
waived; in whole or in part, by the Grantor in its sole discretion.

15
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Law Officr. or
Lcwis J. Hauunet, P.A.

Attorney .mll Counselor at Law
POio! Office BlJ.~ 17J\)

32 Calhoun Street
1lI111'ii<.>I1, South Carolina7.991 0
(1;43) 757-8126 (R43) 757-7620

Hillary All~lill

Jkal1fOlI ('Ollltty ZOl1il\i~ Ad,nilli~lj'ntor

P,O, Drawer 117.8
I1"lluforl. SC 29,)01

I:,): ld We-bb neI, Mauer
Setbacknl\{llluJ'rcr Standards

lk,r trilbry,

As you kJ1\1w. 'I'C1. is ClJl1sickrillg the purchase (If a portion of the Del Webb
l'ml'~.-ly ill BOill1foll County, on the north side of Highway 278, diagonally across Jiorn
tho UI\CH C~ltIP"S, We have ~'I ngr~cil Ihal all amendment 10 the Del Webb PlJD and
'p,;vdopulcnl '\:.~"C'''"~l'l will be piuccsscd, (0 allow [nsfiltllioual Usc in this area. The
~:cncml rlcvclcpmcru sl:llldards of (he Del WclJh Development Agreement and PUD
Al'lJrOVlll will ul)ply III rhe I'Cl. site, since it wilt remain as a 1'011 ion of the l'UO.

A'SI!l\Iing Illflt sceuarlo is ;)I'PfoWU by Beauforl COHIIly Council in the future,
Tel. has <1:,1"<1 iiI.,) 10 confirm wht,( \lIe buffer amI setback requirements would be fot
their d~vdl'I)I\)t,'Il!. As you know, Tel. L, looking at property between US Hit:hway278
'In,llI,~ Wlll;,nr.lll' Iii,j nOI'Ih. Therefore, Ihesetbacks and buffers Irorn Highway 278 and
fioltl the wetlnnrl ."'0 the areas in quc.stion, TeL is concerned that Ihe properly is very
nauow, so 11i,;y at<.J lrying to confinn if their plans C~J1 fit on the site.

r have aH:,c!lco the page flO',l the ['UD ;'ppmval Which sets the standards 101'
[,II[fIlIS ;md ~,'lh,i~k,. This nrc" of the I'UJ) is ~11.iaeCJ11 10 a mac! on tho boundary
(1liehlVa)' 278) '!!l,f it golf c"msn across the road. The I'UD provides for a 15 foot
f.,'th;J~k and \)llfF:( ill such it circuiustnncc, although the DSO Which applies (90.3)
provides for a 50 ""'I setback Iroru a 1:)[;1" Ilind ro:1U for actual structures. The r(JD and
lJ,'vOIOpl1ltJll nl!.rL"~llh'nl ,,(~Iu Ih~t thc DSO standards of the lime will prevail, unless the
I'UD (.(:1l1d;tf<b )iWVif\~ otherwise.

II seems 10 me II,;,,, lIO QJIC would want "'I actual building closer than 50 feet from
"'" bit~hlVay l'i/!,ht of W'ly, OV":'11h(lllt~h the J'l]1J could be iUIC'111'Clcd that way, On the
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l'llhcr h;\l1<I, it is impot'tr,nl to site phllll1ing (0 be uble 10 put parking or drainage
illll'l'IlVClJlellt~ closer 10 Ihe road, II rcasonnblc interpretation might he to enforce a 50
fool t,ul1t'ille setback, ,...ith a 15 foot minimum hurrer requirement, Whal do you think?

I'tcase look at this ixsue and I~ivll me a C~\f1. The Tel. onici:lls would like 10
confinn thi,; issue lI'i'11 Uletter ftl)Jl1 you, I believe the worland setback, which is internal
io {il(\ PUlJ, is ..ubject only to OCHM and Auny Corps requirements. Please let 111" hear
J;ol)[ll you 0(\ these issues,

Co: Kc" IhIll
Pili! D,llNW
Jinl <lilm,!cy, Eso.!., for TCI.

I

30
50'

•
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1.1,

p, 04

Ad.~<1l,1dl~ opw "pa~o i~ rl~luimd lor rlavclopmcnts ill Ueauforl Counly, Open

,pJOL1 in \ho Del Wolitl (1~vek:,pOlCrll, m with oll1er PUD's, will be calculaled lor \110..
t-,ou,,(j~ry (,j 1Mf'UD <\1)(1 not site specinc for each phase of the PUD, Tho open space

le",,,;r~Il,,mt for flu!l Hill nnd I\r(J<nt III ts shown below:

Sinql~ f'nn',i1y Oel:lched 1,070 acres r- 10% ~ 107 acres

(~~cr(:t1tion Hi'irJ
Sole:.; Calt~r$

270 acres x 30% c a1 acres

'faLl! Requiremonl" 206 acres

1\ p,~rcellli\(Je of atl.1chctl product was used to calculate the open space

rC·'ltllrt1:nr.nt. 0S;;:,1 $P'~c~ Is providOtJ in 1Mfr~shwater wetlands and golf course, Thl>re

<lrt', over SIOO/,CI'l'f, (.1 well,,",j, in tile f"{jCfil II IlDuII Ilill portion of lim project, and Iwc:nly

seven hl/I'.)f' of 1;011 will ~rld 3:<2 ceres of open area.

A n~inio"l!m liily (50) fool :;e1l:>3ck willi buffer will be eSlablist,ed arong (I1e

pvrin,~lal of tho PUD a>Ji,\CGnt 10 re,';ir.lo,ltial areas, 1\ minimum sctback wnn buffer of
.~. v

liU::e,) (15) 11:';1 IVill bo (,sWbli~hod where goll course or roads aro on lhe PULJ boundary.

Comr,",ercial and recr~ation;J1 areas on 11111 PUD boundary will 113VC minimum Ihlrty (30)

fuol slill>"cl'", will. II:Jfl0rr.,

1 hI! PUO \.>i!l be devoloped over an (.sllrnOI"d filtp.on 10 (Wenly year period. The

null i·lill TmO i~ '·'lpoCic.{llo ba developcLf lor re;.idenllal uso later in ihc development.

-13-



RE: Sun City PUD - Internal Setbacks

LewisJ. Hammet, P,:.A
P,O. Box 1719
Bluffton, SC 29910

•
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COUNTY COUNCIL OFBEAUFORT COUNTY
Beaufort County Zoning & Development

Multi Government Center + 100 RibautRoad
Post Office Drawer1228, Beautort, SC 29901-1228

OFFICE (843) 470·2780
FAX (843) 470·2784

- ~---
I o~~tJoy:B)

u~vJJ1~u~~M
&J{~ ( c;lJ1.'~. •.

~~ btL-
(L,y

Lt--- fJUDear Lewis:

Match 25, 2002

~-"'.7·'·:;'·.-
· :..i

/

!)lave reviewed the plat information for Sun City that you sentto me on Match 18, 2002, and
.' determined that the Countyhas been approving five (5) foot side yard setbacks.for some of the

phaseareassince 1994 indifferent to the minimum 7.5 foot setbackoriginally set forth in the Sun
CityPUD document. Thisfact appearsto haveresulted from an interpretation of the wording of ,
the PUD document by Del Webb and concurred withby then Zoning Administrator, Gordon

. Crispen.

Basedon thesefacts. Beaufort Countywill continue to honor Mr. 'Crispens concurrance for
application to the remaining phases of Sun Citydevelopment.

Sincerely,

'?9-J-/~atzx--,.·
~Gatch .

Zoning & Development Administrator

E-mail: mgriffin@bcgov.net:

Margaret E. Griffin
Beaufort County Council Member

District' 10

;. ,

Office, (843) 705-7396
Fax j (843) 705-6754
County (843) 47Q.2~91

P.O. Drawer 1228 .
100 Ribaul Road
Beaufort, SC 29901

. .
- "

-CaA~ (
.~......,....• -... ........, .............

~...•...
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'. <:> -l~. ~".
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APPLICArION TO · 00'389

. r

.~

BEAUFORT COUNTY COUNCIL

TO REZ'ONE A PORTION OF

THE ARGENT-TRACT AND

THE SANDERS TRACT
PLAtftIED-DEVlLOPMENT

FOR Th1I..!:_........~pran
for .....IIIM appro"wed by aet~·10 of~
BeaufDft County Council ,as~ ~LZ3
asthe IIIU1t Of 8 f8qU8St forrezan tQ/puo
status. Anyfurtherdeveropment action mustbe
cons~ntt,hlsa,p, roV,dPI a/i£b

DEL .. B

CAROLINA

. PREPARED FOR:

.DEL. WEBB ,COMMUNITIES, INC.

SEPTEMBER, . 1993 ,.
. J-8545

, ~ ": . -..
... -~...,..::
,":~~J..



THOMAS C. TAYLOR
CHAIRMAN

EutAeETH P: GRACE
vier CHAIRMAN

COUNCIL MEMBERS

CHARU.S R. (RON) ATKINSON
HERBERT N. GLAZE
DOROTHY P. GNANN
JOSEPH N. KUNE
JOEL A. MARTIN
WILLIAM L.McBRIDE
H. EMMETTMcCRACKEN. JR.
VIcrOHlA T. MULLEN
LEONARD M. TINNAN

SUZANNE M. RAINEY
CLERK TO COUNCIL

COUNTY COUNCIL OF BEAUFORT COUNTY
ADMINISTRATION BUILDrNG

1000 RIBAUT ROAD
POST OFFICE DRAWER 1228

BEAUFORT, SOUTH CAROLINA 29901·1228
TELEPHONE (803) .s2~7100

FAX: (803) 5~7181

January 3, 1994
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MICHAEL G. BRYANT
COUNn' AOMINIS-rnATOR

DEPUTY ADMINIS-rnATORS

MORRIS C. CAMPBEll
THO'vIAS A. HENRIKSON. CPA

EDWARb M. RUSSELL. JR,
RANDOLPH L. WOOD. JR

LADSON F HOWELL
COUNTY ATTORNEY

Nr. J-ack Gleason
Del Webb Corporation
P.O. Box 1869
Bluffton, SC 29910

Dear Mr. Gleason:

" At its meeting Monday, ge~mb~6, 1993, it was the will of
Beaufort County Council to apprQY~our request for zoning change
from County~wide zoning: -=

Bluffton Area, McGarvey's Corner area, Map 13, Parcel
49; Map 20, Parcel 2 and a portion of Parcel 1, from
Residential Agricultural District and Development
District to Planned Unit Development.

rfCouncil or Staff may be of further assistance, please let us
know.

Sincerely,...

~ichael G. Bryant
County Administrator

MGB:smr

Attachmen~: Ordinance 93/36

cc: Messis .. Charles ~atch, Planning Dire6tor
Gordon Crispin, Zoning and Development Administrator
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93/36

AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA,

AMENDING THE EXISTING OFFICIAL LAND USE ZONING MAPS, DATED
"'

APRIL 9, 1990, WHICH ARE PAitT iND PARCEL OF THE ZONING AND

DEVELOPMENT STANDARDS ORDINANCE (90/3).

+f A. OFFICIAL LAND OSK ZONING MAP 600-9
.-:---

Bluffton Area, McGarvey's Corner area, Map 13, Parcel 49;

Map 20, Parcel 2 and a portion of Parcel 1, from

Residential Agricultural District and Development District

to Planned Unit Development.

Adopted this 16th day of December, 1993.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY~ThOIIlaS:TaYlOi
Chairman

ATTEST:

First Reading:
Second Reading:
Public Hearing:
Third and Final

October 25, 1993
November 22, 1993
December 16, 1993

Reading: December 16,1993

Amending Ordinance 90-3
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DEL WEBB PUD MASTER PLAN

I
Applicant:

Landowner:

site:

From:

To:

Staff Recommendation:

Subarea Committee
Recommendation:

Planning Board
Recommendation:

OVERVIEW

Del Webb Communities, Inc.
P.O. Box 1869
Bluffton, SC 29910

union Camp Corporation
P.O. Box 1391
Savannah, GA 31402

District 600, Map 13, Parcel 49 and
District 600, Map 20, Parcel 2 and a
portion of parcel ~

RAD (Residential Agricultural District)
and DD (Development District)

PUD (Planned Unit Development)

Approval with conditions

(a) no inverted crown streets
(b) meet site specific impervious/

pervious surface ratio (65/35)
commercial and recreation
campus areas

(c) tree replacement formula 
hardwoods at average 3 per
residential lot

Approval with conditions

(a) staff a), b), c) above
(b) no lighted golf fairways

adjacent to Hwys 278 and 170.

The proposed PUD consists of 4,250 acres in Beaufort county
situated primarily at MCGarveyscorner, the intersection of Hwys
278 and 170, in southern Beaufort county.

The property is presently owned by Union Camp Corporation of
Savannah, Georgia and under purchase option by Del Webb. An
additional 984 acres of land in Jasper County, immediately
contiguous, brings the total project size to 5,234 acres.
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Del Webb proposes development of the property as an active adult
community consisting of 6,385 residential units (Beaufort County)
comprised of single family attached and detached homes, duplexes,
triplexes and quadraplexes, 3 -18 hole golf courses, internal
service commercial areas and recreational/social amenities placed
throughout. The site contains some 1300 acres of protected
wetlands that will be preserved and form a network of open space
areas throughout. Some 71 miles of roads will be constructed
throughout the residential community which will be owned and
maintained by the property owners association and remain private.
Public water and sewer systems will be installed and maintained
by Beaufort-Jasper Water Sewer Authority. Access to the
community will be from Hwy 170 and the proposed Hwy 278 connector
to 1-95. All total four highway access points are planned.
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THOMAS 8: HUTTON ENGINEERING CO.
3 OGL.ETHORPE PROFESSION .... L BOUL.EVARD

POST OFFICE Box 14609

SAVANNAH. GEORGIA 31416·1609

TEL.EPHONE t91 2) 355·5300

FAX (9121 355·7562

September 28, 1993

All holders of Del Webb's South carol ina Rezoning Appl ication

Ssrnie l G. McCache~rJ\
Supplanent 1 - Del Webb South Carol ina Rezoning Appl icat ion

*.***************.***********************************************

(

Attached is Supplanent 1 dated September 28, 1993.
consists of the following pages:

Table of Contents

Page 24

Page 25

Page 26

Page 26a

Page 26b

This supplanent

These pages replace the same pages in the Rezoning Appl ication.

SGVJ

gee HOUSTON NOlillTHCUT1' BOtA.IV....D • SUITE a • e.c. so. 1'22 • MOUNT P\......ANT, a.c. 2."'''5 • TIUI"HONI 18031 """·0200 • F .... X 180S) Me-oa03
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Agreement"). At such time as there is excess effluent generated by the project that
cannot be used on the project golf courses, the treatment level must be tertiary before
Webb is required to use the water on any other areas of the project or it is disposed
of in an alternative manner off-site. Webb's participation in raising the treatment
level will be defined the BJWSA Agreement.

5. Webb should provide for on-site mulching of landscape waste.

DW: This is acceptable provided that Webb has the flexibility to participate
in regional projects where practical and to modify the landscape refuse disposal
method to comply with all applicable laws.

6. Webb should commit not to drill any wells on the Property.

DW: Webb intends to use effluent to the maximum extent possible on the golf
~'-Jcourses, subject to availability of a supply of effluent of sufficient quantity and

V;;," quality. Webb must, however, reserve the right to use well water as a backup supply
(t'"~ and for leaching purposes to remove salt accumulation resulting from effluent use.

r? Webb cannot make any commitments on behalf of the Beaufort-Jasper Water
Authority.

7. Webb should participate in funding of improvements for boat ramps.

DW: Webb would commit either to a one-time payment of $50,000.00 (paid
concurrently with the first phase of construction of the project), or, in the alternative
at the County's option, to a payment of $20 per house (paid once at the time of
issuance of the building permit for the house), for a boat ramp improvement fund,
provided that all such funds would be used only for the repair of boat ramps south
of the Broad River. Webb would have no obligation to participate in any permitting
for such repairs.

8. Webb should control residential landscaping so that only indigenous low-water
use plants are used.

DW: Webb would require rain-sensors on all automatic sprinkler systems and
would encourage use of indigenous low-water use plants through its landscaping
programs.

..J .

The foregoing positions are contingent on there being no additional financial
commitments required of Webb, whether suggested- by the current impact study or
otherwise. The proposals above are viewed as a package by Webb that would be
withdrawn in the event a different package is suggested by the impact study.
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NOT TO SCAL£

Ge NERAL NOTES :

1 . ALL CtXJR[)INA T£S BASED ON SOUTH CAROl i NA STA TE
PLANE GRID (NADBJ) .

2 . ACCORDING TO F.I.R.M. " 50025 - 0055tJ. RCVISED DATE
S£PT.29. 1986. THIS PROPERTY LIES OUTSIDE THE
100 YEAR FlOOD PLAIN IN ZONE C.

20 . ZONE 8 - AREAS BETJ+CEN L lU I TS or THE 100-YEA/? FL()(X)
AND saG-YeAR FLOOD; OR CERTAIN AREAS SUBJECT
TO 10o-YEAR FU XJOING WI TH A Vl"RACC DEPTHS LESS
THAN ONE (f) FOOT CW /tHERE THE CONTRIBUTING
DRA/NA(;£ AREA IS LES S THAN ONE SQUARE MILe: OR
AR!"AS PRO TECTED B Y LEVEES FRai THE BAS E FL{){)().

2b . ZONE C - AREAS OF MIN IMAL FLOODING
J . C.M.S. = J·XJ·X24- CONCRETE J,KJNU.I£NT S ET

" . C. M. F. = J ·XJ- CONCRETE KJMJMENT FOUND
6 . I . P. F . = 3/" - IRON P I PE FOUND
7 . 0 = 3/4 -X24· IRON PIPE SET

8 . THE PROPERTY IDENTIF ICA TI ON NUMBER IS R600-020-000-0001- 0000
FOR THE TRACT . PROPERTY IDENTIFICA TION NlAtf8£HS FOR THE
SUBDI VIDED TRACT HAVE NOT BEEN ASSIGNED BY BEAUFORT COUNTY.

9 . VERTI CAL DA TUM BASED ON NGVD29.
10. OEVEl OPMENT PERif/ r NUMBER:

"' "'
"'

EXEMPT
This ~Iat. of property is ex empt from haVing to obtain a
~Ubdlvls lon approval under the provisioo o f the Beaufort
f ou nty Development Standards Ordinance as prolt ldeCi
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GRAPHIC SCALE

NOTE

- THE AREA INDICA TED ON THIS PLAT AS A FUXD HAZARD AREA HAS BEEN
IDENTl f"/ ED AS HAVING AT LEAST A ONE (IX) PERCENT CHANCE OF BEING
FU X){)ED IN ANY GIVEN YEAH BY R ISING TIDAL WATERS ASSOCIATED WITH
POSSIBLE HURRICANES. LOCAL REGULATIONS REQUIRE THA T CERTIAN FLOOO
HAZARO PROTECTIVE MEASUR£S BE INCORPORATED IN THE DESIGN AND
CONSTRtJCTlON OF STRUCTURES IN THESE DESIGNATED AR£AS · .
REFERENCE SHAL L BE JMDE TO THE DEVELOPMENT COVENANTS AM)

RESTRICTIONS OF THIS DE V£LOPM£NT AND REOUIREME'NTS 01' TIC
BEAUFORT COUNTY BUIL DING CODES DEPAR TUENT. IN AOOI TlON. S(N£

AGENCI ES M4 Y REQUIRE UANDA TORY PURCHASE OF FL()()O INSURANCE AS A
A PREREOUISI TE TO MORTGAGE F INANC ING IN THESE DESIGNA TED FL()()[)
HAZARD AREAS .

PIN' R600-028-o00-0002-0000
JONES,W.K. CYRIL JOSEPH

BRADFORD. JUANI TA J .
BA ILEY, BARBARA J.

BOYCE L. YOIJN(;
s. C. M G. LAND SlN?VErtW L IC. NO. 11019

- I HEREBY STATE THAT TO THE BEST OF MY KNOWl. EOC£. INFORUATION AND
8EL IEF. THE Sl.lRV£Y SHJJWN HEREON WA S 1MlJE IN ACCORDANCE WI TH nc
REQUIREMENTS OF THE AlI NIUUM STANDARDS MANUAL FOR THE PRACTICE ()F'

LAND SURVEYING IN SOUTH C4Ra. INA. AND AlEErS OR EXceEDS THE
REQUIREMENTS FOR A CLASS ·A· SURVEY AS SPECIFIED HERECX'f; ALSO.
THERE ARE NO VI SI8LE ENCROACfNENTS OR PROJECTIONS OTHER THAN SHt:JtW• •

TO THE BEST OF MY KNOW1.. EDGE AM) BEL I FF ALL BEARINGS. MEASUREMENTS OF

COURSES AND DISTANCES. AND KJMJIENT LOCATIONS HA~ 8££N PROVEN B Y

LAND SURVEY.
TO THE BES T OF MY KNOm...EDGE AND BEL I£F THE RATIO OF PRECISION OF THE FIELD

SUR VEY IS 1,/20, 000 '+ AS S HOWN HEREON AND THE AREA WAS DETERMINED BY THE
COORD INA TE METHOD or AREA CALCULATION,
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ARCHAE OLOGI CAL CONSULTANTS

BROCKINGTON & ASSOCIATES
MT PLEASANT . SOU TH CAROli NA

WllOL trE CONSUL TANTS

FOLK LAND MANAGEMENT
WA LTERBORO . SOUT H CAROL INA

GEO TECHNICAL CONSULTANTS

WHITAKER LABORATORY
SAVANNAH , GEORGIA

COLr COURSE ARCHI TECTS

McCUMBER GOLF. INC,
ORANGE PARK . ~LORIDA

LANDSCAPE ARCHI TECTS

WOOD AND PARTNERS, INC,
HILT ON HEA D IS LAND. SOUTH CAROLI NA

GEOTECHNICAL CONSULTANTS

S & ME
SA VANNAH CEORGIA

PREPARED BY:

FORESTRY CONSULTANTS

MILLIKEN FORESTRY COMPANY. INC.
COlUMBI A, SOU TH CAROl i NA

TRAFfi C ENGINEERS

KIRKHAM MICHAEL AND ASSOCIATES
PHOENI X. ARIZONA

ENGINEER INC

THOMAS & HUTTON ENGINEERING CO,
SAVANNAH, CEORCIA

' KEY

LAND PLANN ING

EDWARD PINCKNEY / ASSOCIATES. LTD,
HI LTQN HEAD ISLAND , SOUTH CAROli NA

ENvrRON~ENTAL CONSULTANTS
NEWKIRK ENVIRONMENTAL CONSULTANTS

CHARL ESTON, SOUTH CAROL INA

SEPTEMBER 2 , 1993
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NOTES '
1 . THiS MASTER PLAN REPRESENTS THE PROJECTED rUTuRE BUllDOUT OF THE PROJECT THE PLAN IS SUBJECT TO

(HANGE IN RESPONSE TO CHANGING REQUiREMENTS or GQVr.RNM[NTAL AGENCIES AND PROPERTY OWNER 'S
NEEDS AS DETERMINED BY THE DEVELOPER

2. ARGENT I. ARGENT I II, AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN $I.4ALlER PODS.
PHASING 1$ INDICATED By THE lOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD THE GOLF COURSE.
SALES CENTER, AND A PORTION OF THE RECREATION CENTER WilL BE CONSTRUCTED IN THE INITIAL DEVELOPME NT
or EACH PHASE. THE DEVELOPER MAl CHANGE THE DEVELOPMENT PATTERN OR CQUBI NE PHASES TO MEE T
SPECI FIC NEE DS .

3. PLAN BASED ON CONCEPTUAL PLAN NO. 4 BY EDWARD PINCKNEY / ASSOCIATES, LTD. DATED AUGUST 3 , 199 3,
AND REVISED SEPTE MBER 2. 1993.

4. WETLANDS LESS THAN 1 ACRE ARE NOT SHOWN.
5. SET BACKS AS SHOWN ON THE PLAN DO NOT REPRESENT ACTUAL DI MENSIONS. REfER TO TExT f OR SET BAC KS

WITH BUffER DIMENSIONS.
6 . DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS. BUT WILL NOT EXCEED THE CAP DISCUSSED

INT I-iETEXT.
7 STREETS WILL BE NAMED AT TH[ TIME· OF FINAL DEVELOPME NT
8 fOR SPEC:F IC INFQPMAT ION REGARDING LAND USE. REFER TO TEXl
9. THIS PL AN AND ACCOMPANYING TExT CONSTITUTE THE PLANNED UNIT DEVELOPME NT,

la, APPROVAL OF SPECIFIC uSES AND DENSITIES FOR ARGENT I I lJASPER COUNTY)
ARE NOT PART OF THIS APPLICATION. HOWEVER . IT IS UNDERSTOOD THAT THIS LAND
IS PART OF THE PROJECT AND ~UBJECT TO BE DEVELOPED AS SUCH.

Id-v

~

~~

~
R

TO TA L OPEN SP ACE REOUIRED • 35 0 .7 5 AC.

SINGLE F AMIL '( DE TACHE D
SINGL E F AMILY A T TA CHE D

RE CREAT ION 8. SALES CENTERS

COMMERCIAL

r
rry

~
~

(

I ~'!f--

"Zi(£V

=...,

OPEN SPACE CALC UL A nON

b EAUFORT COUNTY P ROP ERT Y

R-s

I
/

,~
I ,.

. I "~' .

DU[

9/&/9J

~
k
1J

<,

~
r'1
J>
-4

.,.
~N.

....">.

~,..,.

.;.,:-'"

e.s . .... '"

~

I
Z I I
I '""l \ I
::<. ''''
:<J
- 'l'
<:: \I

r'1 ":<J ,

/

---, I--

v-

,

> ~--,r

SIT!!

,

...,-

~. .. ""'""
\
\
\ ,
-'\,

~

\

"

- \

-

BOUNDARY OF REOL~ STED

ZONING MAP CHANGE
(TYP ICAL)

~0'
9.

L/ '*
-y<s\~-o 1)A

<'"\C,

".o

•

JASPER COUN
Bf Alj~ ORT LOL

~

\

~~
~, \
\ \J

VICINITY MAP
NOT TO SCAL E

~.

'''''''roum

,.....".

~

"'-

'-", I

~

~

./
~

\

"

-.~,

\

~

~. R(VISIQk

"I REI/ ! StD ROAD SYS1 Et.t

~

-------'- - - ----

~
.

_ '. ~' _-'!:"'!:.~o:~_-:-__ -;.._ '

•

~

,
ii!

•:

••,

,. 0039 8


	Application to Rezone a Portion of the Argent Tract and Sanders Tract
	Project Introduction
	Development Team
	Existing Conditions
	Development Plan
	Access, Streets, and Drainage
	Water and Wastewater Service
	Utility Service
	Exhibits
	Boundary Plat
	Authorization from Union Camp Corporation
	Color Photograph
	Freshwater Wetlands Survey Cover Sheet
	US Army Corps of Engineers
	Development Master Plan
	SCDHPT Letter
	Conceptual Drainage Plan
	SC Coastal Council Letter
	Beaufort County Engineer
	FEMA Flood Insurance Rate Map Overlay
	BJWSA Letter
	Preliminary Water System Master Plan
	Preliminary Wastewater Collection Master Plan
	Bluffton Fire District Letter
	SCDHEC Letter
	Palmetto Electric Cooperative, Inc.
	SCEG Letter
	Bluffton Telephone Co
	Hargray Telephone Co
	United Telephone Letter
	Waste Management of the Lowcountry

	Appendix A ZDSO

	Application to Rezone and Incorporate the Bull Hill Tract
	Project Introduction
	Development Team
	Existing Conditions
	Development Plan
	Access, Streets and Drainage
	Water and Wastewater Services
	Utility Service
	Exhibits
	Letter from McNair and Sanford
	US Army Corp of Engineers
	Boundary Plat
	Wetland Delineation Letter
	Color Photograph
	Argent Hill and Bull Hill Development Master Plan
	Sun City Hilton Head Master Plan
	SCDOT Letter
	Conceptual Drainage Plan
	SCDHEC - OCRM Letter
	Beaufort County Engineer Letter
	FEMA Flood Insurance Rate Map Overlay
	BJWSA Letter
	Preliminary Water System Master Plan
	Preliminary Wastewater Collection Master Plan
	Bluffton Fire District Letter
	SCDHEC Letter
	Palmetto Electric Cooperative Letter
	Bluffton Telephone Co Letter
	Waste Managemetn of the Lowcountry


	Sun City Development Agreement
	Ordinance 1994/28
	Amendment to Development Agreement
	Ordinance 2004/29
	Second Amendment to Development Agreement
	Narrative for the Second Amendment to Allow Institutional Uses
	School Campus Exhibit
	Site Location Map
	Correspondence
	Declaration of Covenants, Conditions and Restrictions
	Development Agreement

