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COUNTY OF BEAUFORT, SOUTH CARCLINA 00002
ZONING_/ DEVELOPMENT STANDARDS ORDINANCE
PLANNED UNIT BEVELOPMEN

OATE APPLICATION | RECEIVED BY: FIUNG FEE: RCPT ’
ACCEPTED: " Pmm
DEVELOPMENT
PROJECT NAME: PROPERTY OWNER NAME, ADDRESS:
Iaion ci2e Cgrporsgion
- oSt ce {e) 4
Del Webb - South Carolina a PHONE £912 238-7625
APPLICANT (DEVELOPER) NAME, ADORESS: P ose) 1%
Del Webb Communities, Inc. SINGLE FAMILY

Posg Office Box 1869

MULTI=-FAMILY QVERALL
3.5 DU/Acre See text 1.5 DU/Acre

% | UAND AREA (TOTAL) [LAND AREA(COMM.)
4,205.96 acres 20 7 acres

PROECT LOCAﬂON.

U.S. 170 ac US 278 1,941.45 acres |

~ PRELIMINARY APPLICATION INFORMATION REQUIRED —

SIX BLACK OR BLUE UNE PRINTS OF THE
DEVELOPMENT MASTER PLAN(S).

VICINITY MAP SHOWING PROJECT LOCATION.

DEVELOPMENT FROPERTY BOUNDARY UNES
AND OIMENSIONS.

PROPOSED ACCESS TO EXISTING ROADS.

SPACE, AND LANDSCAPED

SPECIAL DISTRICT BOUNDARY UNES (FLOCO
HAZARD OISTRICT, CONSERVATION DISTRICT).

TOPOGRAPHIC SURVEY.

PROPOSED SETBACKS, BUFFERS. OPEN
AREAS.

EXISTING ROADS, STREETS, HIGHWAYS
(NAME, NUMBER AND RIGHT-OF=WAY WIDTH)
ON OR ADJACENT TO DEVELOPMENT PROPERTY.

EXSTING DRAINAGE FACILITIES, CANALS,

DITCHES, AND WATER COQURSES ON AND
ADJACENT TQ PROPERTY,

EXISTING RIVERS, CREEXS, MARSHES, AND
WETLANDS ON AND ADJACENT TO PROPERTY.

ADJACENT PROPERTY OWNERS NAME AND
EXISTING LAND USE (RESIDENTIAL. UN-
DEVELOPED, OR COMMERGAL, ETC.) .

EXISTING EASEMENTS (TYPE. WMIDTH, AND
CIRECTION) ON AND ADJVACENT TO PROPERTY.

EXSTING BURLDINGS, STRUCTURES. AND " ka
FACUTIES ON DEVELOPMENT PRmeTY. . A

SEAL OF REGSTERED ENGINEER

PRELIMINARY STORMWATER DRAINAGE PLAN.

PRELIMINARY WATER SUPPLY, AND
SEWAGE DISPOSAL PLAN.

PROPOSED PHASING.

BEACH, DUNE. DUNE VEGETATION PRESERVATION
PLAN ( BEACH DEVELOPMENT DISTRICT ONLY).

PROPOSED ARRANGEMENT OF LAND USES, o
ACREAGE OF EACH USE AREA, TYPE OF USE AND
omm(mmumm

PREMINARY LETTERS OF CAPABILITY-AND °
INTENT.TO SERVE WATER, SEWER FROM _
ugﬁm:g AGENCY. :

HENJH DE’ARTHENI' PRSI.WARY COMMENTS .
OR APPROVAL OF PROPOSED WATER SUPP‘.Y. =
sz\wae OISEQSAI. HETHQDS.

MUNICIPAL OR COUNTY BOUNDRY LINES MTHIN OR
CONTIGUOUS TO OEVELOPMENT PROPERTY.

NARRATIVE DESCRIBING THE PROJECT'S |
INTENT AND SCOPE. ¥ OTHER AGENCY mp;smgr cg:mﬂs o
] PROPOSED LOT LAYOUT/DESIGN, -spmvmmns T OVER. WMOH SUGH AGENGEES -
NUMBER OF LOTS /UNITS. HAVE PERMITTING -AUTHORITY. (LS. ARMY
_CORPS OF ENGINEERS, S.C.COASTAL COUNCL.
PROPOSED STREETS, RIGHT-OF—WAY WIOTH, FIRE OISTRICT, AND BOARD OF AOJUSTMENTS)
TOTAL MILES PROPOSED. % : P

A FEREE E B FE CEE
F] El.,@ F HEEERE E &

E PROPOSED STREET NAMES.

PROPOSED OWNERSHIP, MAINTENANCE OF ROADS, " COUNTY COUNCIL ACTION:

ORAINAGE SYSTEM, WATER/SEWER SYSTEM, CAsPROVID OATR

OPEN SPACE, CJOrSAPPROVED OATE: :
COUNTY ENGINEER APPROVAL OF m ORAINAGE m :

- SCOMEP.T.: Mm

CATE: 9/15/ 2; X FRE-CPNCIAL_APPROVAL -

CATE PURIC NOTCE T ___DATE mm
DATE — - QAT PREUMBMARY. APPROVAL

Lee letter:
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BEAUFORT COUNTY, SOUTH CAROLIFA
PROPOSED ZONING/DEVELOPHENT AMENDMENT

To: The Chatrpan and Mermbers, Beaufort County Council

The undersigzned hereby respectfully recuests that the

Beaufort County Zoning/Development COrdinance be zrended as
described below:

1. This is a request for 2 change in the: (Check as

appropriate)

( X)Zoning Map Designation { )Zoning/Develcpment Text

2. Give exact information to locate the property for whiech
you propose 2 change: Tax Diszstrict tlo. 600
Tax Hap llo. 13/20 Parcel No. 49/1,2 :
Sguare feet or acres of subject preperty: 4,205.96
3. How is this property presently zened? (Check one.)
( Yeep ( Yrep (XY DD () GReB ( ) GR-8
(233.80 ac) _
{ ) GR=-20 ( ) nPD-1 ( ) ¥PD=2 ( ) EPD=3
( ) VPD-X ( ) HCD ( ) GCD (X ) RAD { ) RCD
' (3,972.16 ac)
( ) ID ( ) PuD
b,

Yhat new zoning do you propocse for this property? PUD
(Under Iten 8§ explain why this area should be
rezoned as your propose.)

-

S Do you own all aof the property proposed for this zening
chance? ( ) Yes ( X) Neo

If M0, give location of the property involved which

applicant does not own and nace z2nd address of

the/those owner(s): subject property owned by

Union Camp Corporation, Post Office Box 1391, Savannah, GA 31402

Attn: Mr. John D. Alderman

g If this recuest also involves =z propocsed change in the
Zening/Develcpment Crdinance Text, which section(s)
will be affected: Sections

T % Explain provosed text change and reasons therefore in
Item 8.

3. Ixplanation: _ See attached

_‘"cntinue on separate cheet)

(Over to bzele)
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: 60004
his proverty subjeect to an Cverlszv sistrict? Lhecl: 4
e which nay apply:

( ) BDOD ¢ ) Fueo ( ) aoD ( ) BPOD ( ) ECOD

It is understood by the undersimzned that while this
application will be carefully reviewed znd considered, the

burden ¢f pro for the proposed amendpment rests with the
zopli

- __September 15, 1993
ture 6f applicant Date

Printed lName Mr. John H. Gleason

tddress 2231 Camelback Road, #400, Post Office Box 29040, Phoenix, AZ
R-%1004)

Telephone lumber (602) 808-8000

BDOD = Beach Develoonent Qverlay District
FPOD = Flood Hazard Overlay District

ACD - Airport Overlay District

'FPOD - Pistoric Preservatiorn Overlay District
HCOD - Higzhway Corridor Qverlay District

FOR AMENDMENT REQUESTS WEICH AFFECT DISTRICT ZONING, A
POSTING NOTICE MUST BE PLACED ON THE AFFECTED PROPERTY AT N
LEAST PIFTEER (15) DAYS PRIOR TO SCHEDULED REVIEW BY THE 6
PLATUUING BOARD. THE NOTICE WILL BE PROVIDED BY TEE

ZONING/DEVELOPMERT OFFICE BUT YOU ARE RESPOHNSIBLE FOR ITS
PLACEMENT ON THE PROPERTY.

Date Motice Provided

Cate Received Date Torwarded
fTate of Planning Board Review
Date of County Council Action

Approved Disapproved Hodified

Please submit form as an original and two (2) copies.

/D801 o.
(4/00) A



BEAUFORT COUNTY, SOUTH CAROLINA
PROPOSED ZONING/DEVELOPMENT AMENDMENT cont'd

Explanation

The zoning map modification is requested to allow for the development of Del Webb -
Seouth Carolina by Del Webb Communities, Inc. The active adult community will be developed as
a Planned Unit Development. The zoning map change requests includes the 3,872.16 acre
portion between SC Highway 170, the powerline easement, the New River and the county line, and
the 233.80 acre tract {(known as the Sanders Tract). The Sanders Tract is conditionally approved
for a PUD under DD, but is included in this application so that the standards apply to all portions
of the project.

00005
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APPIL.ICATION TO

BEAUFORT COUNTY COUNCIL

TO REZONE A PORTION OF

THE ARGENT TRACT AND

THE SANDERS TRACT

FOR

DEIL. WEBB SOUTH CAROILINA

PREPARED FOR:

DEI,. WEREP COMMUNITIES, IINC .

SEPTEMBER, 1993

J—8545

00006

REVISED OCTOBER 5, 1993
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REZONING APPLICATION FOR
DEL WEBB COMMUNITIES, INC.

L PROJECT INTRODUCTION

Del Webb Communities, inc. ("Del Webb") plans to establish a master-planned residential
community on approximately 5,200 acres in Beaufort and Jasper Counties. This application is to create
a PUD zoning district on the 4,205-acre portion of the proposed community within Beaufort County. The
history and philosophy of Del Webb are very important in understanding the proposed development. While
Del Webb's South Carolina community will be unique, with its own local character and ambience, it will
also reflect the Del Webb approach to community planning, which has been carefully developed through
extensive experience. Following in this section are a briet description of the company and a summary
introduction of the plan for Del Webb's South Carolina community.

A. The Company

Del Webb is a subsidiary of Del Webb Comoration, one of the nation's leading
developers of age-restricted active adult communities. The Company has extensive
experience in the active adult community business, having buill and sold more than
40,000 homes at its Sun City communities over the past 30 years. The Company designs,
develops and markets these large-scale, master-planned, residential communities for
active adults age 55 and over, controlling all phases of the master plan devetopment
process from land selection through the construction and sale of homes. Within its active
adult communities,the Company is the exclusive developer and builder of homes.

The Company's first active adult community, Sun City, located near Phoenix,
Arizona, was started in 1960 and buiit out in 1978. Sun City has approximately 26,000
homes and is one of the largest active adult communities in the United States. The
Company has no remaining financial interest in Sun City. The Company currently sells
homes at four active adult communities: Sun City West, two miles west of Sun City,
which is planned for 16,000 homes, of which 11,531 had been sold and delivered at
December 31, 1992; Sun City Tucson, which is planned for 2,500 homes, of which 1,156
had been sold and delivered at December 31, 1992; Sun City Las Vegas, which is planned
for 5,600 homes, of which 2,898 had been sold and delivered at December 31, 1992; and

Revision 1 -1- 10/05/93
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Sun City Palm Springs, which is pianned for 5,200 homes, of which 110 had been sold
and delivered at December 31, 1992. "

A central philosophy of the Company is to provide an attractive lifestyle for aduits
age 55 and over through the sale of high—quality homes in communities that offer a
physically active and socially rewarding environment. To this end, the Company's active
adult communities feature extensive amenities, including one or more golf courses and
large recreation centers which contain activity rooms, athletic facilities, swimming pools
and tennis courts. The Company builds numerous styles of contemporary homes
(primarily detached, single-family residences) tailored to the preferences of the active
adult market and in a wide range of prices. While more than one factor may contribute
to a given home sale, the Company's information indicates that a substantial portion of
its home sales is attributable 1o follow—ups on referrals from residents- of its communities
and from its vacation program, which permits prospective purchasers to experience the
Sun City lifestyle prior to deciding whether to purchase a home.

Del Webb's communities are responsive to its Sun City customers and residents,
and designed to take advantage of the natural characteristics of the land. Views,
access,amenities and community convenience are all important tactors considered in the
master plans. Home designs accommodate the lifestyle changes of its residents. They
incorporate easy living, low maintenance, energy conservation features, and high quality
products and materials. More than 50 innovative model homes have been introduced in
the last 2 years, representative of the variety available to customers,

Even though Del Webb has developed large scale residential communities for

~ many years, the Company recognizes that development in the Low Country of South

Carolina presents new issues and challenges. Del Webb representatives have spent many
hours in recent months tatking with local residents and community leaders to develop a
better understahding of these local issues and concerns. The Company has also engaged
professionals and consultants who have extensive experience in Southern Beaufort
County. In developing the Del Webb South Carolina Master Plan, Del Webb has drawn

on this local input and experience to develop a plan which is sensitive to important local
concerns.
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B. Del Webb South Carolina

The Del Webb South Carolina project will be located along the' U.S. 278 Highway
extension, between 1-85 and the intersection of SC Highway 170 and L).S. 278.
-Approxima.tely 4,205 acres of Del Webb South Carolina will be in Beaufort County, and
approximately 980 acres wil! be in Jasper County.

Portions of the property are located along the Beaufort and Jasper County line.
The property is bounded by the Great Swamp to the west, SC 141 to the north, SC 170
onh the east and a SCE&G transmission line to the south. Approximately 230 acres of land
is located east of SC Highway 170, along the Okatie River. The 3,970 acre portion in
Beaufort County is presently zoned Rural-Agricultural District (RAD), and the 230 acre
tract, east of SC 170, is zoned Development District (DD). Under the current zoning,
approximately 9,500 units can be developed on the two county tract. This application
seeks {o change the zoning of all the Beaufort County property to a Planned Unit
Development {(PUD) district.

De! Webb plans to develop a residential community with extensive recreation and
other community facilities. Private covenants will address applicable restriction issues as

well as provide for long—-term ownership of common facilities by an Owner's Association.

Del Webb seeks approval to develop a total of 8,000 residential units for the entire
two—county, 5,200 acre property. Within Beaufort County, approval for 6,690 residential
units is requested for the 4,205 acres. Current projections indicate that actual
development density will probably be less than these figures. The 8,000 unit approval
request is necessary, however, to insure that the Company has the flexibility to meet
changing market conditions in the future, should buyer preferenées move more toward
smailer units.

Even at the maximum build-out, the Company is requesting less residential
density than the current zoning would allow for this property. This development plan does
not introduce uses which are inconsistent with the underlying RAD and DD zoning
districts. Although a relatively small amount of internal commercial, multi-family

Revision 1 . -3- 10/05/93
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development and condominium uses are requested under the plan, these and other uses

are allowed in the Development District and on the Jasper County property.

The main purpose of the development plan is to afllow for development of a high
quality residential community, with fully integrated recreational and amenity uses, and
fully integrated internal transportation, utility and drainage systems. The rezoning request,
to a PUD disfrict, provides tor this important central planning,while preserving the
necessary development flexibility to allow the project 1o respond to future consumer
preferences.

4
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DEVELOPMENT TEAM

APPLICANT:

LAND PLANNING:

ENGINEERING:

GOLF COURSE ARCHITECTS:

ENVIRONMENTAL
CONSULTANTS:

ARCHAEQOLOGICAL
CONSULTANTS:

FORESTRY CONSULTANTS:

TRAFFIC ENGINEERS:

GEQTECHNICAL CONSULTANTS:

GEQTECHNICAL CONSULTANTS:

LANDSCAPE ARCHITECTS:

WILDLIFE CONSULTANTS:

LEGAL:

Dei Webb Communities, Inc.

Edward Pinckney/Associates, LTD.

Thomas & Hutton Engineering Co.

McCumber Golf, Inc.

Newkirk Environmental
Consultanis

Brockington & Associates

Milliken Forestry Co., Inc.
Kirkham Michael and Associates
Whitaker Laboratory

S & ME
Wood and Partners, Inc.

Folk Land Management

McNair & Sanford, PA

Law Office of Mr. Lewis J. Hammet
Vaux & Marscher, PA

Jones, Scheider, & Patterson

Mr
Mr

Mr
Mr
Mr

Mr

+ 00014

. John H. Gleason
. Robert R. Wagoner

. Ed Pinckney
. Truitt Rabun
. Patrick Rooney

. William G. Foster, Sr.

Mr. Samuel G. McCachern

Mr

Mr.
Mr.

Mr.
Mr.
Mr.

Dr.

Mr.

Mr.

Mr.

Mr.
Mr.

Mr.
Mr.

Mr,

Mr,

Mr.

Mr.

Mr.

. Benny K. Jones, Jr.

James McCumber
Michael Beebe

Duncan Newkirk
Steve Nichols
Ken Hance

Eric Poplin

William Milliken
James Book
Joe Whitaker

David Lipka
William Anderson

Perry Wood
Ed Evans

Robert Folk
William S. Rose, Jr.
Lewis J. Hammet
Robert S. Vaux

William W. Jones
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L. EXISTING CONDITIONS

The subject property is currently owned by Union Camp Corporation. The property has been
actively managed for silviculture over the last 50 years. Del Webb Communities, Inc. is proposing to
purchase 5,190 acres as shown on EXHIBIT A - Boundary Plat. The property is in both Beaufort and
Jasper Counties. This application seeks rezoning on the 4205 acre Beaufort County parcel. Authorization
from Union Camp Corporation to proceed with this rezoning application is shown in EXHIBIT B. The plat
shows the following information:

(a) Vicinity map

(b) Boundary and dimensions
{€) Existing streels

(d) Adjacent property owners
{e) Existing easements

4] Existing structures

(g) Beaufort/Jasper County line
)] Adjacent rivers

This application seeks to rezone the 3972.16 acre tract bounded by SC Highway 170 on the east,
the SCE&G powerline on the south, the New River (Beaufort/Jasper County Line) on the west, the Jasper
County Line on the north and that certain 233.80 acre parcel known as the Sanders Tract between SC
Highway 170 and the Okatie River.

The property has road frontage on SC 170 and the proposed extension of U.S. 278 to Interstate
95. The New River and Okatie River are two major water courses forming the western and eastern
boundaries respectively.

The natural features of the property are characteristic of the lowcountry. Elevations range from
40 feet above sea level to sea level. Prior to purchase by Union Camp dorporation, the Argent Land and
Timber Co. used the property to graze cattle. The tract was mostly clear pasture. Therefore, large oak
forests, are not found on this tract. Upland tree coverage is generally planted pine crop ranging in age
from 1 year to 22 years old. Today, the property is in the second rotation of tree harvest, and large areas
are being harvested every year. EXHIBIT C is an aerial photograph of the property taken in October of

Revision | : -6- 10/05/93
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1992. The photograph shows current tree cover. Hardwood trees are generally found in the wetland
areas. The hardwood trees in the New River Swamp are approximately 50 years old.

Freshwaler wetlands on the property were delineated by Newkirk Environmental Consultants, Inc.,
and surveyed by Thomas & Hutton Engineering Co. in the Spring and Summer of 1993. The U.S. Army
Corps Sf Engineers verified the "Freshwater Wetlands Survey for a Portion of the Argent Tract” in a letter
dated August 23, 1993 (EXHIBIT E). The cover sheet for the wetland survey shows the project site and
is included as EXHIBIT D.

The majority of the adjacent property is owned by Union Camp Corporation or the Jones Estate.
The project surrounds, on three sides, a 385 acre parcel owned by Charles Sparkman. The fand in these
three ownerships is principally undeveloped and managed forest. The Sanders Tract has a single family
residence adjacent to it on the north and agricultural land to the south.
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EXHIBIT B

.
m DRPORATH

WOODLANDS DIVISION P.0. BOX 1391, SAVANNAH, GA. 31402 TELEPHONE (912) 238-6000

September 7, 1993

Beaufort County Zoning Administrator
Beaufort, South Carolina 29901

Dear Sir:
Certain lands of Union Camp Corporation in Beaufort County are under option by

Del Webb Communities, Inc. A memorandum of said option was filed on June 25,
1993.

This Tletter confirms that Union Camp Corporation does authorize Del Webb
Communities, Inc., to make application for zoning approval of the optioned lands
. as planned unit development.

Sincerely,

(,ﬁ_,4;4421._ ). Ci;zjziaa-w-m-;'

John D. Alderman
Project Manager, Land Resources

JOA/bjtr

00020
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1f you have any questions regarding this matter, please contact me at
(803) 724-4330.

Respectfully,

T
. Jake Duncan
Project Manager
Enclosure

Copy Furnished:

$. C. Coastal Council
4130 Faber Place, Suits 300
Charleston, Seuth Carolina 29405

3. C. Water Resources Commission

t/0 South Carolina Sea Grant Consortium
287 Maating Street

Charleston, South Carolina 29401

U. S. Environmental Protection Agency
Region IV, Wetlands Regulatory Unit
345 Courtland Street

Atlanta, Geargia 30365
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EXHTIBIT E

98,2393 15:18 X 8@3I72I6634 . P.B2
DEPARTMENT OF TRE ARMY , 00 02 3
CHARLEGTON DISTRICT CORPS QF ENGINEEREG

P.O.BOX P19

CHARLESTON,. 5.C. 202402.0919
mTfLY TO

ATTENTION OF

August 23, 1993
Regulatory Branch

Mr. Steve Nichols

Newkirk Environmental Consultants, Inc.
192 East Bay Street, Suite 201
Charleston, South Carolina 2940]

Dear Mr. Nichols:

This is in response to your leiter dated Augdst 1, 1993, with enclosed
revised. survey plats prepared by Thomas & Hutton Engineering Co. dated July
27, 1993, and revised August 9, 1993, and entitled “Freshwater Wetland Survey

for a Portion of the Argent Tract Beaufort and Jasper Counties, South
Carolina."

These plats depicts a wetland boundary as established by your firm. You
. have requested that this office verify the accuracy of this wetland mapping as
a true representation of wetlands within the regulatory authority of this
office. The property in question {s owned by Union Camp and 1s a 5250.6 acre
tract located at the intersection of highways 170 and 278 adjacent to the New

River in Beaufort and Jasper Counties, South Carolina, and contains 1,578.5
acres of wetlands.

Based on an on-site inspection and aerial photo review, it has been
determined that the wetland boundary 1s an accurate representation of wetlands
within our regulatory authority.

In future correspondence concerning this matter, please refer to N/R
SAC-81-93-1052. You may still need State or local assent. Prior to
performing any work, you should contact the South Carolina Coastal Council. A

copy of this letter is being forwarded to the addressees 1isted for their
information.

Please be advised that this determination is valid for three years from
the date of this letter unless new information warrants revision of the
delineation before the expiration date. A1l actions concerning this
determination must be complete within this time frame, or an additional
wetland delineation must be conducted.



f
H
b
r
“

00024

~ " DEVELOPMENT )
B i T S




- 00025

v. DEVELOPMENT PLAN

Del Webb Communities, Inc. proposes 8,000 units on the 5,200 acre site. Of the 8,000 units,
6,385 units are in Beaufort County. The project will be developed in accordance with the Master Plan by
Edward Pinckney/Assaciates, Ltd., and shown in EXHIBIT F. In addition to residential uses, there will be
community recreational, community commercial, golf courses, and maintenance uses. The overall density
on the two county 5,190.52 acre tract is approximately 1.5 units per acre. The proposed density is less
than the 2 units per abre currently allowed under RAD. The average net density in the residential areas
is approximately 3.5 units per acre.

Natural features of the property divide it into four main areas. The areas are referred to by tract
name and number. Argent | is the area south of the U.S. 278 extension and north of a major wetland
system through the property. Argent lll is the area south of the wetland system to the southern boundary.
The Sanders Tract is the parcel east of SC Highway 170 on the Okatie River. Argent Il is in Jasper
County.

The underlying zoning district for the property west of SC 170 in Beautfort County is RAD, and DD
on the Sander's tract.

The use, approximate acreage and approximate number of units for each pod are shown in the
following table. The pods are shown on EXHIBIT F.

ARGENT |
Golf 215.19 |
CC1-a 8.11 “
CCi-b 12.57 I
CRCI 56.43
CIGM1 18.20
SC1 : 18.70 - 61
w1 19.76 65
R-a 13.68 45
R-b 79.52 260
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R-d 98.52 324
R-e 3.22 1
L R 39.73 130
R-g 12.32 40
R-h 50.78 167 '
R-i 71.48 235
R-j 3.84 13
R-k 10.38 34
R-| 7.07 23
R-m 12.67 42
I R-n 32.83 108
R-o0 31.68 104
ARGENT ! _
DEVELOPABLE LAND 890.89 Acres
RESIDENTIAL 580.30 Acres 1905 Units
ARGENT fli
I Golf 245.94 I
NRC2-a 16.64
NRC2-b 10.30
~ GP2 7.80
" ciGM2 10.65
sc2 13.99 46 I
VV2 17.97 59 ||
R-a 34.40 113 |
R-b 3.87 13
R-c 4.56 15
R-d 12.23 40
R-e 4.16 14
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ag
R 3.25 14
R-g 38.21 125
R-h 5.66 19
R-i 24.39 80
R-j 54.90 180

“ R-k 453 15

| R-! 28.57 94

|’ R-m 75.34 247
R-n 78.17 257
R-0 34.09 ~ 12
R-p 30.30 " 100
R-q 41.73 137
R-r 71.00 233
R-s 193.73 636
R-t 43.92 151
R-u 57.44 191

| R-v 73.96 243 |
R-w 11.20 Al ’
R-x 12.56 41
R-y 21.02 69
R-z 41.65 137
R-aa 51.92 171
R-bb 23.10 76 |
R-cc 23.97 79 r
R—dd 49.86 164

ARGENT Il -
DEVELOPABLE LAND 1476.98 Acres l
RESIDENTIAL 1185.65 Acres 3905 Units
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SANDERS TRACT
~ NRC3 8.95
R-a 41.87 138
R-b 76.47 251
R—c 2.36 8
R-d 22.22 73
R-e 32.58 105
SANDERS TRACT 1
DEVELOPABLE LAND 184.45 Acres
1 RESIDENTIAL 175.50 Acres: 575 Units
BEAUFORT COUNTY TRACT
TOTAL DEVELOPABLE 2552.32 Acres
LAND
RESIDENTIAL 1941.45 Acres 6385 Units
*NOTE: The figures presented in the above table represent acreages and units for the

Beautort County portion of the project according to current planning. The Jasper
County property has 492 residential acres and 1,615 units. The unit count was
determined by applying the average density to the acreage. Actual pod acreage
and density may vary across the project depending on product type and individual
site conditions. Regardless of unit distribution, the. number of unils in the
development as described herein will not exceed 8,000 units.

The table represents lot counts based on density and acreage of pods, It is
understood that units may be constructed where allowed in land use definitions,
even though units are not shown in the table.

The density, distribution of units and unii count does not limit the rights of the applicant to acquire
additional land and expand the boundaries of the PUD, and thus increase the total number of dwelling
units. Potential expansion may require rezoning approval and will be processed accordingly. However,
future expansions do not affect the unit count and density approved in this application.

A LAND USES

The following land ‘use categories as designated on the master pian, shall have the foliowing
allowed permitted uses and deveiopment parameters.

Revision 1

10/05/93
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. 1. Residential {(R)

The designation allows for the construction of singie family units both
detached and attached, and residential condominiums. The units will be
developed  in accordance with the Community Covenants and Restrictions
{CCR's).

Permitted uses:

(a) Dwelling units

(1) Detached single family

(2) Attached single family

{3 Residential condominiums - not t© exceed
thirty—five (35} percent of total units

{4} Minimum lot size - 5,000 square feet for
detached single family units

(5) Minimum ot size - 3,000 square feet for

-'. attached units
A : (b) All uses in 2. Golf Course (GC)

(¢}  All'uses in 5. Sales Center (SC)
(d) All uses in 4. Neighborhood Recreational Campus (NRC)

(e) Accessory buildings, private swimming pools, and home
occupations
] Parks, playgrounds, trails and community owned facilities

(@) Model homes
{h) Open space
(i) L.agoons for drainage systems
- {j) Religious facilities
{K) Temporary construction facilities including storage,
staging‘disposal yards, and offices
{1 Utilities including but-not-limited. to,,power telephone

i bl
water, sewer, and Wns = “\ =,

{m) Major coliector roads and collector roads
() All uses m@ Community/Golf Maintenance (C/GM)

.k
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Golit Courses (GC)

This designation provides for the construction of golf courses in the
community.
Permitted uses:
(a) Regulation, full length golf course
(b) - Executive golf course ‘
(c) Lighted golf course (excluding fairways adjacent to
highways US 278 and SC 170)
{(d) Driving ranges, both lighted and unlighted
(e) Golf clubhouse with locker rooms, grill, etc.
{f) Golf cart storage facilities
(o Special event areas
{h) All uses in 1. Residential (R)

Community Recreation Campus {CRC)

This use provides for the ceniral recreation campus to serve the
community. The facility may have indoor recreation, meeting, banquet, fitness
and hobby space. The facilities may be built in a campus style of multiple
buildings over the life of the development. Qutdoor facilities may include a pool,
tennis, lawn bowling and other recreational uses.

Permitted uses:
(a) Indoer recreational buildings
(b} Community oitices
{c) Outdoor recreation facilities
(d) Maintenance for the recreation center
{e) Commercial uses associated with:
(1) 'Clubs in the community, e.g., arts and crafts
store
(2) Snack bar/grill food
{3) Convenience goods for residents and guests

"%
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. (f) Lighted outdoor recreation facilities
{s)) All uses in 1. Residential (R)

4. Neighborhood Recreation Campus (NRC)

Provides for smaller scale recreation centers compared to the community
recreation center. These centers are iocated in areas through the community to
allow residents better access to facilities.

Permitted uses:

(a) All uses in 3. Community Recreation Campus (CRC)
(b) All uses in 1. Residential (R)

5. Sales Center

The sales center use is temparary, and will be developed prior to the
A ultimate use of the land. The sales center will house the sales office, decorating
. center and model home area. After the sales center has served its purpose, the
model homes may be sold as residences and the sales office/decorating center

may be converted to either residential or neighborhood recreational uses.

Permitted uses:

(@)  Sales office

()  Mode! homes

(c) All uses in 1 Residential {(R)

{(d) All uses in 4. Neighborhood Recreational Campus (NRC)

-

6. Vacation Villas (VV)

The vacation villa designation allows for the rental of residential units to
prospective residents. Rental will be controlled by the developer. Ultimately units
will be sold and become residential.

i i
."L
~ - jr'
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f‘ Permitted uses:

(a) Rental property
{b) All uses in 1. Residential {R)
(c) Otfice for rental operation and maintenance

7. Community Commercial {CC
The Community Commercial area allows for the development of a core
community commercial area to provide essential services 1o residents so they are
not required to drive beyond the development to obtain these services.

Permitted uses:

(a) Grocery stores
{b) Service stations

() Convenience stores
B (d) Fire station
. _ {e) EMS cente}
4] Religious institutions

fg) Banks/brokerage services
(n Travel agencies

(i) Pharmacies/mepical offices and services
{i) Dry cleaners/laundries
(k) Other uses as covered by the General Commercial

District defined in the Beaufort County Zoning and

Development Standards Crdinance
(1) All uses in 1. Residential (R)

8. Garden Plots (GP}

The garden plot area will allow for residents to plant and cultivate
gardens.

—15-
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Permitted uses:

(a) Garden areas

(b Garden support such as maintenance sheds, shade
structures, cannery

(c) Ali uses in 1. Residential (R)

Community/Golf Maintenance (C/GM)

Community/golf maintenance will house the facilities necessary to

maintain the common properties and golf courses.
Permitied uses:

(a) Vehicle maintenance

{b) Storage of vehicles and parts

(c) Fuel storage

{d) Shops for woodwork, metalwork and painting for
maintenance of community

(e) Otfices associated with community and golf maintenance

f Storage of chemicals, bulk goods and material

(g) All uses in 1. Residential (R)

Wetlands

Freshwater wetlands on the property have been delineated, surveyed and
verified. The use of these lands is controlled by the U.S. Army Corps of
Engineers and South Carolina Coastal Council.

Pefmilled uses:

{a) Open space
(b Conservation

16—



@

1.

12.

13.

v 00035

() Activities in all areas as permitted by U.S. Army Corps of
Engineers and Scuth Carolina Coastal Council

(d) Disposal of reclaimed water as permitted by SCOHEC

(e} Boardwalks and goif cart bridges

() Stormwater control

Roads (A & B)
Major collector and coitector roads will provide access to all parts of the
project. Roads are designated on the plan as:
A - Major Collector Road
B - Collector Roads

Permitted uses:

{(a) Roads for access
{b) All uses in 1. Residential (R)

Powetlines

There are two powerlines that cross the property. The use will remain the
same as a power utility.

Permitted uses:

(a) All uses in 1. Residential (R)

Open Space and Buffers

Adequate open space is required for developments in Beaufort County. Open

space in the Del Webb development, as with other PUD's, will be calculated for the -
boundary of the PUD and not site specific for each phase of the PUD. The open space
requirement for the area covered by this application is shown below:

17—
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Single Family Detached 1241 acres x 10% = 124.1 acres

Single Family Attached 668 acres x 30% =  200.4 acres

Recreation and

Sales Centers 154 acres x 15% = 23.1 acres

Commercial 21 acres x 15% = 3.15 acres
Total Requirement = 350.75 acres

A percentage of attached product is used to calculate the open space requirement.
Open space is provided in the freshwater wetlands and golf course. There are over 1,300
acres of wetlands on the Beaufort county portion of the project and two golf courses will
add 400 acres of open area. ’

14. Setbacks and Buffers

A minimum fifty (50) foot setback with buffer will be established along the
perimeter of the PUD adjacent to residential areas. A minimum setback with buffer of
fitteen (15) feet will be established where golf course or roads are on the PUD boundary.
Commercial and recreational areas on the PUD boundary will have minimum thirty (30)
foot setbacks with buffers.

PHASING

The project will be constructed in phases over an estimated fifteen to twenty year
period. '

The Beaufort County pértion of the project is split into three main areas. Argent
I is the area directly south of the U.S. 278 extension to the wetland system in the middle
ot the property. Argent lll is the area south of the wetland to the boundary at the SCE&G
powerline. The Sanders Tract is the parcel east of SC Highway 170 on the Okatie River.
Argent I is in Jasper County. The Argent | - (Il designation does not necessarily
represent the order in which the areas are developed.

18-
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. The Argent | — lll and Sanders Tract separate the property into four primary areas.

Each of the areas will then be developed in pods as shown on EXHIBIT E. The plan is
to develop the pods in afphabetical order. Pods may be developed in combination, or out

of the specific order to meet the developer's needs. In Argent | and il the golf course,

\ r
sales center, and recreation center will be part of the first phase. The recreation center

in Sanders Tract may be developed prior to any residential development in that tract.

C. DEVELOPMENT STANDARDS

The following internal development standards apply to the residentiaf portions of

the development.

1. Residential

The developer may configure residential uses in fee-simple detached,

fee—simple attached and/or statutory condominium forms. Building height will be

timited to thirty-tive (35) feet, measured from finish grade or the FEMA base flood

e

Typical Lot Size and Dimensions
Fee-simple Detached Lot Types

R Dimension (feet)
Classic Width Depth
100'! s S
- 50 100
F
50
R Dimension (feet)
Premier Wwidth Depth
S S | .
100" : 70 100
F .
70"

-19-

. elevation, in residential areas except for architectural features.

Minimum Setbacks (feet)
Front Side Rear

15 7.5 20

Minimum Setbacks (feet)
Front Side Rear

15 10 25
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R Dimension {feet) Minimum Setbacks {feet)
Estate Width Depth Front Side Rear
S s
100" | 90 100 15 10 25
F
90"
R Dimension {feet) Minimum Setbacks (feet)
Zero Lot Line Width Depth Front Z Side Rear
Z 5
100" 50 100 15 0 10 25
F
50"

Fee-simple Attached Lot Types

R R Dimension (feet) Minimum Setbacks (feet)
Duplex Width Depth Front Egide Rear
100" 30 100 15 0 20
F F
Setback between buildings
10 feet
307 30
3
R R R Dimension (feet) Minimum Setbacks (feet)
Triplex Width Depth Front Side Rear
100" 30 100 15 0 20
F F F
30" 30 307 Setback between buildings
10 feet
Revision 1 _2.0_
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R R R R ' Dimension (feet) Minimum Setbacks (feet)
Quadraplex Width Depth Front Side Rear
100" : 30 100 1s 0 20
F F F F
30° 30° 30" 30° Setback between buildings
10 feet

Exact lot dimensions may vary to accommodate natural features or
subdivision layout. This will be allowed as long as the average depth of a
subdivision meets the above standards. Minimum lot widths may be reduced on
cul-de-sacs, eyebrow streets or on curves as long as a minimum of twenty (20)
feet of street frontage is maintained.

Condominium Types

Condominiums will be either duplex, triplex or quadraplex forms.

. Site Parameters for Other Land Uses

Site parameters for all other land uses other than Residential (R) shall be
those as defined in the Generai Commercial District (GCD) except as modified
herein. Building height limitations may be exceeded for architectural features,
e.9., clock towers and church spires.

D. DEVIATIONS FROM BEAUFORT COUNTY ZONING AND DEVELOPMENT STANDARDS
ORDINANCE

Cenrtain specific deviations from the current site development standards of the
Beaufort County Zoning and Development Standards Ordinance are being requested to
apply to all development within the PUD. Except as noted below, or under land use
descriptions above, the Beaufort County Zoning and Development Standards Ordinance
standards in effect at the time of this approval will apply to development of the property.

9
| -21-
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Section 5.2.1 Street and Thoroughfare Standards

(B) Private Roads, Right-of-Way and Pavement Widths

The Del Webb South Carolina street system will be private and maintained by the
Property Owner's Association. The streets will be paved with a pavement designed for the
soil conditions.

Right-of-Way
Type Width Pavement Width
Residential 50 Feet 22 Feet
Collector 50 Feet 22 Feet
Major Collector 60 Feet 22 Feet

Right-of-way and pavement widths are Beaufort County minimum standards, and
may be exceeded by actual design.
(2) Street Seclion
The street section will be one of three types:

{a) Curb and gutter
{b) Roadside swales

The actual design will be determined based on use and site specific soil
conditions.

(F) Off-Street Parking Requirements

(2) Combination of Required Parking Space

The required parking space for any number of separate uses may be
combined in one. The required space assigned to one use may not be assigned
to another use, except that the number of parking spaces for community and
neighborhood recreation campus and sales centers shail be the number shown

to be necessary and reasonable by data submitted by the developer and approved
by the County Engineer.

{4) Size of Off-Street Parking

The size of parking spaces for one vehicie shalt have the rectangular area
of not less than nine (9) feet by eighteen (18) feet, plus adequate area for ingress
and egress. Handicap spaces shall be twelve (12) feet by eighteen (18) feet, and
in accordance with American with Disabilities Act requirements.

{6) Minimum Off-Street Parking Requirements

Revision 1 -22- 10/05/93
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Section 5.2.5

(B)

(E)

(H)

(1)

(J)

Revision 1

(7) Allowance for golf cart parking, as used by residents of the development,may
reduce the requirement for standard parking. Parking requirements will be
approved by County Engineer at time of development permit.

Access to Major Thoroughfares

Access to major thoroughfares shali be in accordance with the approved master
ptan.

Storm Water Runoff Standards
Design_Standards
Starm drainage design shall be based on the twenty-~five (25) year storm event.

Impervious Site Coverage

(1) Add: Impervious site coverage requirements will be based on the area of the
entire PUD and not site specific, except in commercial and recreation center
areas, where the impervious coverage is limited to 65 percent of the site,

{2) Add: Impervious site coverage requirements will be based on the area of the
entire PUD and not site specific, except in commercial and recreation center
areas, where the impervious coverage is limited to 65 percent of the site.

General Requirements

(" Add: Wetland impacts covered by a permit from the South Carolina Coastal
Council and U.5. Army Corps of Engineers will be allowed.

Direct Stormwater Discharge

(4) The ‘County Engineer can approve specific projects with drainage systems
designed to provide filtering with vegetative strips.

Drainage Easemenis

(3 Underground Storm Sewer Easement

To maintain access for maintenance, a minimum twenty (20} foot
drainage easement will be platied for underground storm pipes. Additional width
may be set aside for pipes twenty—four inches in diameter or more.

(4) Open Channel Easements

Add: Drainage easement sizing table may apply to those drainage
channels serving areas greater than five (5) acres.

_23—
10/05/93
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. (M) Erosion and Sedimentation Control

(3) Ground Cover Requirement

Add: Other acceptable methods acceptable to the County Engineer may
be used to restrain erosion in lieu of hydromulching.

(N) Drainage Systems

The following specifications are established for ali drainage systems required by

this Section.
1 Pipe

(a) Corrugated Aluminum Pipe Alloy 16 gauge AASHTO M-196; M-197 an
Fed. Spec. WW pd42-C or reinforced concrete pipe class (S.C.H.D. &
P.T.) and polyethylene pipe {AASHTO M252 and M284) are permitted for
drainage sysiems.

Section 5.2.7 Protection of Natural Resources

(A) Purpose and Need for Special Standards

The majority of the PUD site was open pasture land a generation ago. Over the
past thirty—five (35) years, the site has been used to grow crops of loblolly and slash
. pines. Pines crops have been planted and harvested in sections over the years, with most
of the land currently in its second or third crop rotation. The aerial phetograph of the site
(EXHIBIT C) shows this pattern of planting and harvesting, with large areas presently
cleared, and existing pine crops ranging in age from 1 to 22 years.

The pine crop planted areas present special site conditions, as explained in
Section B below, and therefore particular standards are provided to address these issues
and allow development of an atiractive, safe and more naturally diverse tree patiern for
the PUD community. Section C below sets forth those standards regarding pine crop

harvesting and Section D below sels forth standards and goals for replanting in harvested
areas.

On the other hand, those areas ot the PUD which have not been a part of the tree
farming operation, include hardwood tree growth, and therefore, special standards to
protect such areas are provided under Section E below. This section insures the
protection of existing hardwood jorests in the Great Swamp area of the PUD, adjacent to
the New River, and in the major wetland and buffer areas.

(B) Special Conditions in Pine Crop Areas

The existing crops of loblolly and slash pines are planted in rows, tightly cultivated
at six feet on center between trees. The pine crop is planted in beds, which are mounded
rows, much like any other corp would be planted in a furrowed field. The pine crop was
planted for the sole purpose of timber harvesting and contains no hardwood.

Revision 1 -24- 10/05/93
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i . The crop grows very straight with bare trunks from the ground to a small canopy

. at the very top. While this method is an efficient means of growing trees for timber
harvesting, it has major drawbacks for development of a safe and attractive community.
One obvious problem is that the trees are unattractive. The tightly planted rows of
sparsely limbed trees are nothing like the natural tree cover characteristic of the Low
Country. The mounded planting area is often unsuitable for attractive landscaping below.
Removing the mounds would destroy the trees, as would adding fill dirt to raise the
ground level to match the mounded beds. In certain areas, where relatively large groups
of trees can be preserved and included in the overall landscape plans, sections of the pine
crop can and will remain 1o enhance the community. Even these areas will require
thinning to improve the long term health and appearance of the trees.

Another major factor is safety. The normal development process involves clearing
for roads, right-of-ways, building sites, utilities and golf courses, as well as removing
many of the trees on individual residential lots for construction and landscaping. This
normal development process significantly thins out the natural iree cover of a site. With
a natural growth forest, remaining trees spread attractively and grow healthy and strong.

The pine crop trees, however, become unstable when significant numbers have
been removed. The trees have brown in tight rows, on mounds, protecied from wingds by
surrounding trees of the same size. Preserving isolated trees or very small groups of trees
near homes, roads or community buildings can be very unsafe as well as unattractive.

For these reasons, the PUD development plan purposes to allow selective

harvesting of the pine crop areas to continue, but to coordinate any such harvesting

_ closely with the development plan (as provided below) to preserve as much of the crop as
. possible when this can be safely and attractively accomplished.

A program of replanting with a natural mix of hardwoods will be instituted.
Together with the protective standards provided for the non-free farm areas, this
approach will prcduce a more natural, attractive and sale tree cover for the community.

{C) Allowed Pine Crop Area Harvesting

Del Webb Communities, Inc., has retained Milliken Forestry Consultants to work
with Union Camp Foresters to develop a Forestry Management Plan, which will be
coordinated carefully with the PUD Master Plan and with individual development phase
planning. Under the Forestry Management Plan, harvesting of trees shall be allowed in
road right-of-ways, golif courses and recreational areas, as well as building sites, planned
lagoons or lakes, and in certain other areas where the existing pine crop would be unsafe
due to necessary thinning, as shown on the Forestry Management Plan.

In all areas of the PUD, the Forestry Management Plan will seek to preserve pine
crop planted trees where practical. This preservation will include common areas where
trees may be preserved in significant groupings, or thinned groupings where buildings and
people would not be endangered. On residential lots and immediately adjoining open
spaces, where development planning may allow groupings of crop pines 1o remain, such
as between the rear of residential homesites, pine trees will be preserved where practical.
The Forestry Management Plan may be amended over the course of development to
reflect any changes to the development plan or other conditions which affect the ability
to harvest or preserve pine crop, so long as the above stated guidelines are followed.

@
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So long as tree harvesting is limited to the pine crop area of the PUD and limited
to the harvesting areas to be shown on the Forestry Management Plan described above,
harvesting of the existing pine crop may be accomplished within the PUD in advance of
specific phase development or development permit submittals.

Replanting of Natural Hardwoods

The goal of Del Webb Communities, Inc. will be to develop an attractive
community with a diverse cover of naturally occurring hardwoods and other trees. To
achieve this goal, Del Webb will incorporate planting of hardwoods throughout the
community, although exact location of plantings, species and size of planting wiil not be
known until final development and landscaping pians are completed. Significant numbers
of live oak plantings will be included, along with a variety of other species of natural
material, so that the resulting tree cover will provide protection against disease, through
diversity, and an aesthetically pleasing mixture. These plantings will be accomplished on

. individual lots as well as open spaces, recreational areas, commercial areas and

community common areas.

Although much of the planting program must remain flexible, to be carefully
developed with each phase of the PUD, a minimum standard is hereby set for hardwood
plantings. Within the PUD, a minimum of three (3) hardwoods per residential lot, on
average shall be planted within the community. For example, if 8,000 residential lots are
developed, then a minimum of 24,000 hardwoods will be planted throughout the
community. These plantings may occur on residential lots or adjacent property, on
recreational and commercial areas, or on other common property. These plantings shall
include a diversity of species and sizes, which shall be chosen and located by the
developer when iandscape and building plans are finalized. Any one phase of
development may include more or 1&ss than this minimum average planting of hardwoods,
so long as the ratio is maintained tor the overall PUD.

This replanting standard represents a minimum standard only. Each development

4site will be assessed for its unique characteristics and steps taken to save as many trees

as practical and to supplement those trees with appropriate new plantings. Trees are a

very important part of the Low Country "sense of place” and are essential to the creation
of an attractive community.

Preservation of Existing Trees

Harvesting of trees within the planted pine corp area of the PUD, and replanting
of hardwoods, wiil be governed by the sections set forth above. Other areas of the PUD,
which are not part ot the pine corp area, require more stringent protection, which is
provided by the standards which follow.

1. Preserved Wetlands - The Great Swamp Area adjacent to the New River
is ecologically important and has existing hardwood growth. Also, the
other major wetlands on the property, designated for preservation under
the PUD Master Plan, contain existing hardwood growth. No clearing or
tree cutting shall be allowed in these areas, other than minor and
selective cutting or trimming for boardwalks, cart bridges or other
crossovers, and such other activities as may be permitted by the Corps
of Engineers, restoration projects.
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_ 2. PUD Buffers and Okatie River Buffer — No trees exceeding eight (8)

4 inches in diameter shall be cleared from these buffer areas, unless such
cutting is necessitated by road and entrance way improvements or utility
right-of-ways. - Selective cutting of trees less than eight (8) inches in
diameter, underbrushing or limbing shall be allowed.

{F) Tree Surveying/Mapping

After any harvesting of pine corp areas which may be allowed under Subsection
C above, the developer must submit a survey or exhibit depicting all trees eight (8) inches
DBH or greater within the development phase area being submitted for development
approval, and twenty-five (25) feet beyond. For trees existing as part of the planted pine
corp area of the PUD, an exhibit may be prepared in lieu of an actual survey, which
exhibit shall be a representation of the tree planting pattern. Pines planted at the same
time are generally the same size. The exhibit will show trees according to row, iree
spacing and typical size. The information will be field verified to ensure accuracy of these
factors, but each tree in the pine corp area need not be physically located by standard
survey methods. Hardwood frees in excess of eight (8) inches DBH will be actually
located.

(G) Erosion Control

Development shall be undertaken under the authority of permits according to the
South Carolina Stormwater Management and Sediment Reduction Act. The application
will take the necessary steps to minimize and control erosion. Sites will be stabilized at
:. completion of construction by an approved method.

{H) Freshwater Wetlands

Freshwater wetlands on the property have been delineated, surveyed, and
confirmed by U.S. Army Corps of Engineers. Wetlands on the site may be impacted,
restored and preserved, in accordance with a permit issued by the U.S. Army Corps of
Engineers and certified by the S.C. Coastal Council.

(N Applicable Standards

The standards set forth above regarding Natural Resource Protection shall govern
all phases of development within the PUD, in lieu of the standards provided under Section
5.2.7 of the Beaufort County Zoning and Devetopment Standards Ordinance or elsewhere
therein. Sufficient information to demonstrate compliance with the standards set forth
herein shall be submitted with any application for specific development approval within the

PUD area.
Section 5.2.9. Site Design and Density Standards
Add: For clarification, a net acre is that acre which remains after the deduction of easements

for existing utilities, easements for existing roads, and easements for existing ditches. Al

remaining uplands, wetlands, and marshes are included in the net acreage for density
calculations. (Also a change to 10.2.81).

‘
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Setbacks

Setback requirements apply to perimeter of the PUD only.
Setbacks from Major Thoroughfares

Setback requirements apply to perimeter of the PUD only.

Setbacks_al Intersections

Setback requirements apply to perimeter of the PUD only.

Buffer Requirements

Buffer requirements apply to perimeter of the PUD only.

QOpen Space Bequiremenis

Open space requirements will be calculated based on the boundaries of the PUD
and are not sile specitic.

Development Exempt From Permit

The owner or operator of harvesting or cutting of timber in tree farms,designated timber
areas, and forest management areas shall be exempt from a Development Permit,
providing that, the owner/operator shall notify, in writing, the County Zoning and
Development Administrator no less than five (5) days prior to the cutting of timber with a
statement indicating the site iocation, estimated number of acres to be harvested, and
dates the cutting will occur. It is understood that the cutting will be done in compliance
with best management practices and the Forest Management Plan prepared by Milliken
Forestry Company and Union Camp Corporation.

-28- 10/05/93
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*‘ Deviation Justification

This document is an addition to the application submitted September 16, 1993.

Section 5.2.1

(8) Streets and Thoroughtfare Standards
The street system proposed for the project does not deviate from the current standards.

This section was placed in the application for clarification and to put on record that the applicant
may seek to build roads in excess of the County minimums.

(A QOii—Street Parking Requirements

The Active Aduit Community concept creates an opportunity to reduce required areas of
parking. Where the final design allows, the applicant seeks to combine parking at the approval
of the County Engineer rather than going through a change to the Ordinance.

Section 5.2.5 )

(B) Stormwater Runoff Standards

to be half way through the project and have the design event change requiring modification to the
existing drainage system. This statement seeks to determine the drainage design event for the
life of the project.

. The twenty-five (25) year storm is the current design event. The applicant does not want

E. Impervious site coverage has historically been applied to the boundary within a PUD. This
statemeni seeks to clarify thal impervious coverage is not sile specific. ;

H. Historically, Beaufort County has aliowed wetland modifications in accordance with a U.S.
Army Corps of Engineer's permit. The Ordinance gives the County final jurisdiction on
wetland matters. The applicant has applied to the Corps of Engineers for a ten (10) year
permit to cover all wetland impacts associated with the project. In order for the applicant
to have reliance on the Corps' permit, the deviation allows for activities permitted by the
Corps and Coastal Council.

1. Allows for the County Engineer to approve appropriate designs.

J. {(3) The County Standard thirty (30} foot minimum easement is not necessary for
smaller diameler drainage pipe. Therefore the applicant seeks a twenty (20) foot
minimum easement. Wider easements will be used where required for larger
diameter storm pipe.

4) The Ordinance intends to provide adequate access to storm drainage ditches.

Drainage swales will be used throughout the project and even though they are
open channels swales do not reguire a minimum thirty (30) foot easement.
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. M. Erosion and sedimentation control can be controlled by a number. of methods.
.' Hydromulching is the only method allowed in the Ordinance. The amendment ailows for
other methods of erosion condrol as approved by the County Engineer.

N. The Ordinance ailows for only concrete and aluminum drainage pipe. The amendment
requests that polyethylene pipe be inciuded as an acceptable alternative. Polyethylene
pipe has been used for a number of years on Hilton Head Island and has a good history.
the acting County Engineer has agreed to allow for the use of polyethylene pipe with
restrictions to its use under roadways.

Section 5.2.7
Protection of Natural Resources
The subject property is pine plantation and not a natural forest. This fact alone is

justification for deviation from the Ordinance. See the discussion on Natural Resource Protection
in this document for further details.

Bty
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. V.  ACCESS, STREETS & DRAINAGE

The project is accessed from one of three existing or proposed roads. Access is available from
SC 170 and SR 141 which are two boundaries of the site. The SC Department of Highways and Public
Transportation (SCDHPT) pians to complete the exiension of US 278 to -85 through the project site. The
main entrance to the project will be off the US 278 extension. The design of the entrance will be
determined at a later date. Secondary entrances will be off of SC Highway 170 south of the interchange
and near the power lines. There will be another entrance/exit onto SC 170 at the Sanders Tract, north
of the Okatie Gun Club. The fourth secondary access point will be off SR 141 in Jasper County in the
northern portion of the project. Plans also call for access paints to surrounding uses such as the proposed
commercial and possible educational campus sites. The plan has been reviewed by the SCDHPT and a
letter from Mr. Charles Stone is enclosed as EXHIBIT G.

The internal street system will be private and maintained by the Propértyr Owner's Association.
Beaufort County requires a minimum 22 foot wide street section. The project street system is broken into
three categories:

g Right-of-Way Pavement
. Major collectar 60 feet 22 fget
Collector 50 feet | 22 feet
Residential 50 feet 22 feet

Access to the private road system will be at five points as shown on EXHIBIT F. The main
entrance will be off the US 278 extension. The SCDHPT and Union Camp Corporation have agreed to
the right-of-way including access points. There are five access points along the US 278 extension
through the Del Webb project. These five curb and median cuts will be limited to one US 278 access point
for the proposed project.

The major collector and collector streets are shown on EXHIBIT E plan as either A or B. All other
streets will be residential. The project will have approximately 70 miles of road.

The drainage system will be constructed to meet current federal, state and local siandards. A 24-

hour, eight inch rainfall storm event will be used to design the system. The system will consist of inlets,

pipes, and ditches to convey the post development runoff to alagoon/lake system. The lagoon/iake system
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i will attenuate the runoff to predevelopment rates before released off site. Pipes in the drainage system
A will be made of concrete, aluminum, or polyethylene as determined appropriate by the design engineer
and approved by the County.

The Conceptual Drainage Plan is shown in EXHIBIT H. The plan shows the following:

(a) Existing drainage patterns
(b) Proposed lagoons/lakes
{c) Topographic information

The Conceptual Drainage Pian is subject to modification as the development progresses. Exact
locations of lagoons/lakes will be determined at the time construction plans are developed.

The design and construction criteria for the drainage system is presented in Section IV of this
document.

The Conceptual Drainage Plan has been reviewed by the South Carolina Coastal Council and
. Beaufort County Engineer (EXHIBITS | and J).

A property owners association will be established to maintain the streets and drainage system.

Impervious coverage of the project will comply with Section 5.2.5 (E) Impervicus Site Coverage.
The freshwater wetlands and golt course corridors will provide over 1,850 acres of land that is not
developed with an impervious surface. In addition to these two types of uses, there will be additional
pervious acres in lawns and landscaped areas.

The flood hazard zones for the property are shown on FEMA Flood Insurance Rate Maps for
Beaufort County 450025 0005 (index dated November 4, 1992), panels 0050D and 0055D dated
September 26, 1989. Most of the property is in Zone C and above the 100 year flood elevation. There
are some areas in Zones A and B with minimum floor elevations. The FEMA Flood Insurance Rate Map
(FIRM) information is shown as an overlay of the master plan in EXHIBIT K.
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3TUT- CaRTL

DEPARTMENT OF HIGHW-AYS AND PUBLIC TRANSPORTATION

112 Wooalawn - 2.C Drawer 490
Awdgerana. SC 209338

August 2, 1993

Mr. Samuel G, McCachern, P.E.
Thomas & Hutton Engineering cCo.
P. O. Box 14609

savannah, Ga. 31416-1609

Ret Del wWebb Corporation Re-Zoning Request.

T

Dear Mr. MccCachern,

we would like to thank you and Mr. Robert Wagnsr for meet-
ing with us oNn August 1ith. It i8 our understanding that the
proposed ACCoSS to the property will be off the U.S. 278 to 1-9%
extension with secondary access from S§. C. 17 and S.C. 14131,

From our preliminary review we have the following comments.

1. The proposed secondary entrances on S.C. 17 ang
S.C. 141 could be allowed however a futher review by the Depart-
ment may require roadway improvements to include left turn
storage and right turn lanes at these laocations. The accoﬁdary

Accesses for this project will go through the normal permitting
process through this office.

2. The proposed primary access off the Uu.s. 278 to
1-98 extenaion shall be review and apporved by the Departments
Project office ang the actual construction be coordinated with
the builaing af the roadway . Contact the Departments Pre-~

construction offiice, Mr. Tim Ray at (803) 737-13%50Q.

3. The utilities installations should be coordinated
with the Department's roadway construction. All conduits and
pipes shold be in place prior to raocdway surfacing.

7 Years of Service
1917-1992
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I trust that this lstter will answer the inguiry of the
Beaufort County Young Commission. If you should have any quesa-
tions or need any additional information, feel free to call me.

since ly,

cCharles H. Stone
vtilities INspector

CHS /bbd
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August 25, 1993
Mr. Sam McCachern
Thomas & Hutton Engineering Co.
SOUTH P. 0. Box 14609
CAROLINA  savannah, Ga. 31416-1609
COUNC“. RE: Conceptual Storm Water
o Master Plan for Proposed
Ashley Corporate Center Del Webb Project
4130 Faber Place
Suite 300
%ﬁ‘iﬁ$&°'m Dear Mr. McCachern:
FAX 744-5847
" William W. Jones, Jr. The staff of the S. C. Coastal Council has reviewed the
" Chairman Conceptual Drainage Master Plan dated August 3, 1993 for the
H. Wayne Beam, php. PrOposed Del Webb Project and has the following comments. The
Exacutive Director master plan appears to be acceptable in a conceptual manner but

before any land disturbance may occur all necessary storm water
management and wetland permitting requirements must be
accomplished., As the applicant is aware adherence to the state
Storm Water Management and Sediment Reduction Regulations will be
: required for all phases of development on the proposed project.
Specific information on the potential for water level drawdown
. impacts on freshwater wetlands due to the excavation of adjacent
lagoons must be addressed. In addition, where wetlands are being
incorporated into the storm water management system some
pretreatment may be necessary.

As previously mentioned the Conceptual Drainage Master Plan 1is
acceptable at this stage wuntil more detailed information is
available. If you have any questions or comments please do not

hesitate to call.
Sincerel¥ ,
SBGR MNR

se ersner, P.E.
vironmental Engineer III

0293f 1 JJF

cc: Or. H, Wayne Beam
Mr. Christopher Brooks

6\ Mr. Stephen Soyder

%9 ! Printed on Recycied Peper
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COUNTY COUNCIL OF BEAUFORT COUNTY

PUBLIC WORKS DIVISION ‘Shanklin Road
Rt 8, Box 274 Stats Road S-7~86
Beauiort, South Carolina 29802 Burton, South Carolina

Phone: (803) 846-3910 Fax: (803) 846-3919

September 3, 1993

Mr. Samuel G. McCachern

Thomas & Hutton Engineering Co.
P.0O. Box 14609

Savannah, GA 31416

Re: Review of Del Webb Conceptual Drainage Master Plan

Dear Mr. McCachern:

Beaufort County's Engineering Department has reviewed the above
project and is satisfied with the conceptual plans and drainage
criteria. As discussed in your narrative, 4,570 acres in the
development will drain to the New River and 635 acres will drain
to the Okatie River. All stormwater will be conveyed to lagoons
where sediment will settle and pollutants filtered from the water
before released to the wetlands. Stormwater design will be based
on current Beaufort County standards, which are a 25 year, 24
hours, 8 inch storm event and flows off the site will be less
than or equal to predevelcpment rates.

Major collectors and residential streets will be crowned sections
with curb and gutter. Piped drainage systems will be utilized in
"residential areas. Open ditches will be used where they exist
prior to development and to a minimum inside the development.
Drainage easements across Union Camp property will be obtained by
the developer, as reguired.

As specified under Section 4.13.5 of the Development Standards
Ordinance, PUDS are required to comply with all provisions
related to drainage.

If you have any questions, please call us at {803)846-3906.

Sincerely,

O-/KW

David K. Williams,
Acting County Englneer

DKW/pae

Professionally we serve; Personally we carel



§

00057

ZONE fA

NOTES: 5
L THS MASTER PLAN REPRESEINTS T™HE PROJECTED FUTURE BUALDOUT OF THE PROJECT, THE PLAN B SLBECT TO
CHAMGE B4 RESPONTE TO CHANGIMG RECUREMINTS OF SOVITUQIENTAL ACENCIES AND PROPERTY ONIERS:
WEETS A% DETERMNED BY 1t OCVELOPER, ‘
PLAN BASED ON CONCEPTUAL PLAN #O. 4 BY EDRARD PIOCKNEY / ASBOCIATES, L0 DATED AUGUAT L e,
0 REVISED (EPTEMALR 2, Y)Y, h
3 ARUS LESE THAN | ACRE ART 80T SHOWN
4, M3 TION TAXEN FROU BEAUFORT COURTY FLOOD BISURANCE RATE MAPS COMMYNTY NUMBER i
$002 MEO0Y (AP MOEX DATED WOYEMBER &, W9, ANELS 0O30D AND 00920 DATED SEPTEMBER 29 104
[+ L 02008, GATED

@ Del Webb
SOUTH CAROLINA

4 2), #
AND JASPRE COUNTY COMMUAITY 450&2 OOOI (MAP INOEX DA TED OCTOBER 8. 19921 FANE|
”w%P pEn wmes. .

F.E.M.A.
FLOOD INSURANCE
RATE MAP
OVERLAY

NE A
ZoNE ZONE C

. DEL WEBB_COMMUNITIES, INC.
\.ff-

e aNED I
LARp Mamme
EDWARD PINCKNEY / ASSOCIATESR LTD.
W, TOR WEAD SLAND, HOUTW CAkinne

v P eT AL COMRA TINTY
NEWKIK ENVIROMMENTAL CONSULTANTS
OuLETON, APUTH CAROLA

llll SIOCATES

-ZonE ae
(EL 1)

EXHIBIT K

j ! AUGUST IT, 193

SCALE: I” = 2200’

Z2oNE B




WATER & WaSltWalhh
© USERVICE

00058




+ 00059

VI. WATER AND WASTEWATER

The project is in the unincorporated areas of Beaufort and Jasper Counties. Therefore, the
Beaufort-Jasper Water and Sewer Authority (BJWSA) is the service agent for potable water and
waslewater service. BJWSA intends to serve the project (see letter, EXHIBIT L) as part of the Cherry Point

project.

Potable water will be provided to the site by a twenty—four inch diameter line, planned by BJWSA
for the SC Highway 170 corridor. Del Webb will construct the distribution system within the development,
and BJWSA will operate.and maintain it. A preiiminéry master plan of the waler system is shown in
EXHIBIT M. The system will be capable of providing fire flow. The master plan was reviewed by the
Bluffton Fire District and their approval is enclosed as EXHIBIT O.

Wastewater treatment wili be provided by BJWSA at the Cherry Point Wastewater Treatment
Facility. The Facility is planned for a site approximately four miles from Phase | of the development.
Wastewater will be collected on site by a system constructed by Del Webb and operated by BJWSA, refer

1o Exhibit N. After treatment at the treatment facility, effluent will be disposed of by land application.

SCOHEC reviewed the master plan and concept for water and wastewater service. A letter from
Ms. Penny Cornett, District Engineer, is enclosed as EXHIBIT P.

Revision 1 | -33- -10/05/93

~—



00060 ‘EXHIBIT L

POST OFFICE BOX 2149 7 BEAUFORT, SOUTH CAROLINA 29901-2149
8037/521/9200  803/521/2008 Engineering & Operations  FAX 803/521/9203

BEAUFORT - JASPER
WATER & SEWER
AUTHORITY

DEAN MOSS, General Manager

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Co.
Post Office Box 14609

Savannah, Georgia 31416

Dear Sam:

This is In response to your letter to me dated August 4, 1993
provision of water ard sewer services to the proposed Del Webb

concerning
development located in the Cherry Point area of Beaufort and Jasper
Counties,

As you know, the Authority is developing water and sewer facilities
to serve the Cherry Point area including the area proposed for development
by your client. Based upon our review of the materials provided and a
preliminary calculation of the projected water and sewer demands we are
pleased to inform you that, contingent upon suitable financial

arrangements, we will be able to provide the development with water and
sewer services. .

Our review of the preliminary development plan indicates that the
developer is planning to address the items of concern to us, ie water and
wastewater services and opportunities for effluent disposal. While I am
certain we will have detailed comments at the later stages of planning and
design, please consider this letter as an approval of the preliminary
concept. The Authority has no objection to the proposed rezoning.

As we discussed, the development by the Authority of cost estimates
and time schedules awaits a more detailed projection from you. Please do
not hesitate to contact either Ed Saxon, Terry Murray or myself if we can

" be of further assistance.

Sincerely,

Wiblsu

William D. Moss, Jr.
General Manager

WD :

c. Board Members
Mr. Michael Bryant
Mr. Henry P. Moss, Jr. -

DONH. ISHER  JAMES A. CARLEN, Il MICHAEL L. BELL
CHATRMAN VICE CHAIRMAN SECRETARY/TREASURER -

JOHN L. BALLANTYNE, PE.  THADDEOUS Z. COLEMAN & SCOTT GRABER, ESQ.
. JOHN T.GRAVES,JR. JOHN D.ROGERS  DAVID A. SMITH

P
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w4 EXHIBIT O

BEAUFORT COUNTY DEVELOPMENT STANDARDS ORDINANCE

— FIRE SAFETY STANDARDS APPROVAL FORM — + 00063
. APPUCANT (DEVELOPER) NAME. ADDRESS ZONE: PUD - Proposed
Del Webb Communities Post Office Box 23319
Hilton Head Island, SC 29925
PHONE § 757-2255
PROJECT NAME Del Webb _ Sun City PE Residential LEESP?%on-Hwy 170/278
T 1} 0
AX MAP § 13720 PARCEL # 49/1!2 |§LO'I'S/UNT‘.57,000t ENSITY .
LAND AREA BUILDING AREA HEIGHT {FINISHED GRADE TO ROCF EAVES)
4,255.7 ac N/A unknown
NUMBER OF BUILDINGS HEIGHT (FINISHED GRADE TO BOTTOM OF HIGHEST WINDOW)
not applicable
RE RE OFFIC)
FIRE. DISTRICT Bluffton FIRE AL Barry Turner
PROPOSED WATER SUPPLY SYSTEM ACCESS/ROADS /PARKING SURFACING
‘paved roads

BASED ON A REVIEW OF THE SITE PLAN AND INFORMATION
SUBMITTED BY THE APPUICANT, | HEREBY

1
E/APPROVE

[] ApPROVE WITH CONDITIONS

[ ] osapprove PRELIMINARY

- Zo——o ;/%[13
( OFFICIAL) DATE
CONDITIONS:

ZONING- APPROVAL OWNLY, OTHER DEVELOPMENT OR
COWSTRUCTION Wik SEEE  FurTheR  AfFRovAL.

CERTINCATION OF COMPLIANCE
DATE INSPECTION 0.5.0. PERMIT §
WAS REQUESTED
BASED ON AN INSPECTION OF THE SUBJECT PROJECT

THE FOLLOWING DEFICIENCIES OR CORRECTIONS ARE
NOTED AND MUST BE ADDRESSED:

THE COMPLETED PROJECT IS IN COMPLUIANCE WITH THE FIRE
SAFETY STANDARDS OF THE DEVELOPMENT STANDARDS ORDINANCE

‘ (FIRE OFFICIAL) o : DATE




EXHIBIT P

e SOUH CAroiNa cm—— Commissianer: Michael D. Jarrett ' 0 0 0 6 &
Board: William E. Applegate, Ill, Chairman Teney Graham, Jr,, MD
John H. Burriss, Vice Chairman Sandra J. Motander
e ————— Richard E. Jabbour, DDS, Secretary John B. Pate, MD
Department of Heafth and Emironmental Corirol Robert . Stripling, Jr.
2600 Bull Street, Columbia, SC 29201 Promoting Health, Protecting the Environment

August 4, 1993

Mr. Samuel G. McCachern, P.BE.
Thomas & Hutton Bngineering Co.
Post Office Box 14609

Savannah, Georgia 31416-16@9

RE: Del Webb Corporation
Cherry Point

Dear Sam:

I am 1in receipt of your request for preliminary approval of
water and sewer service to the proposed Del Webb Corporation
Development. AsB you state in your letter Del Webb is proposing to
develop a 5,20¢ acre portion of Union Camp Corporation’s Argent
Tract. The Beaufort Jasper Water & Sewer Authority has adreed to
provide water from their exlisting surface water plant and to
provide wastewater treatment in the proposed Cherry Point
Wastewater Treatment Plant. Based on this, preliminary approval of
the concept is granted.

As you know, appropriate permits will have to be issued prior
to the initiation of any construction of water and sewer lines.

Should you have any questions or require any additional
information, please feel free to call me at (8@3) 522-9097,

Sincerely,

Distritct Engineer

Environmental Quality Control
Low Country District EQC

Environmental Quality Control Office, Low Country District
S AreTrEreBenwions86:d0000.(Phone 522-9097 Fax 522-8463)

G recycled pap.
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VIl. UTILITY SERVICE
v 00066
Del Webb has coordinated with the providers of power and telephone service. The majority of the
project site is served by Palmetto Electric Cooperative, Inc. SCE & G's service area covers the
southwestern corner of the property. Letters from both companies are enclosed as EXHIBITS Q and R.

Three telephone companies serve the project. Blufiton Telephone Company, Inc. has the service
area for the majority of the property. See EXHIBIT S for Bluffton Telephone Company, Inc.'s agreement
to serve the project. Hardeeville Telephone Company has service for the area west of the old railway, but
will allow Bluifton Telephone Company to serve the area (see Hargray Telephone Company, inc.'s letter -

EXHIBIT T). Hardeeville Telephone Company is a subsidiary of Hargray Telephone Company, Inc.
United Telephone Company has the service area for the Sanders Tract and the Jasper County land. A
letter from United Telephone is enclosed as EXHIBIT U.

Waste Management of the Lowcountry will provide solid waste disposal services 1o the project as
shown in their letter (EXHIBIT V).

Revision | -34- 10/05/93



EXHIBIT Q

EPALMETTC | °°"‘§

ELECTRIC COOPERATIVE INC.

°

August 11, 1993

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Co.
P. O. Box 14609

Savannah, GA 31416-1609

Dear Sam:

Palmetto Electric Cooperative, Inc. has reviewed the proposed master plan of
Del Webb Corporation’s Sun City project. We have the capability to serve the
entire project. However, as previously addressed in a letter to Mr. Don
Robinson, Del Webb’s dry utility consultant, further discussion is necessary

to locate a substation site on the southern portion of the development. Since
’ the project is progressing forward, I suggest that we get together in the near

future to discuss the substation site and the other electric energy related issues.

If you have any questions, or need any additional information, please do not
hesitate to let me know. We thank you for keeping us informed.

Sincerely,

PA ELECTRIC COOPERATIVE, INC.
h f s~n /q.

A./Berl Davis, Jr.

Vice-President, Engineering & Operations

ABD,jr:abm

X.C.: Mr. G. Thomas Upshaw, Palmetto Electric Cooperative, Inc.
Mr. Robert R. Wagoner, Del Webb Corporation

°

N Y,

111 Mathews Drive P. O. Box 21239 Hilton Head Island, SC 29925 803-681-5551 @




EXHIBIT R

South Carolina Electric & Gas Company
80 Robert Smalls Parkway
Post Office Drawer 1168 '
Beaufon, SC 29901-1168 : 0 0 0 6 8
SCE&G Fax (803) 525-7797
(803) 525-7700
. ASCGAMR Company .

August S, 1993

Thomas & Hutton Engineering Co.
3 Oglethorpe Professional Blvd
PO Box 14609

Savannah, GA 31416-1609

RE: Del Webb Corporation
Rezoning Request

Dear Sir:

South Carolina Electric & Gas Company will be able to provide underground

electric service to the above referenced development. Costs associated with

providing underground service will be determined when a finalized plat is
‘ submitted to our office for engineering.

Please submit a plat of this development at least two months prior t0 the
construction date so that all engineering requirements can be met.

Service will be installed on an "as needed” basis according to the existing sales
policy at the time of construction.

We will be looking forward to working with you on this project. If we may be of
any further assistance, please don’t hesitate to call our office.

Siniz ly,

Charles G. Moore, Associate Manager
Operations & Construction

/tms

‘ o Michael S. Gooch (S-35)

Printed on
Recycled Paper



EXHIBIT S

« 00069

'&qufton Telephone Co.
INCORPORATED

August 11, 1993

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Co.
P.O. Box 14609

Savannah, Georgia 31416-1609

Re: Del Webb Corporation, Rezoning Request

Dear Mr.McCachern:

With reference to the above project, it is our desire to
provide all necessary telephone facilities to accomodate your

. needs in accordance with our General Customer Service Tariff
with an effective date of January 1, 1972.

Due to the nature of the project, it may be necessary for you
as the developer to fund a certain portion of the initial
installation cost, known as Aid to Construction. Specific
arrangements will be made at a latter date.

I will be more than happy to discuss this matter in more
detail with you at any time. You can contact our Engineering
Department by calling 803-757-2211.

An easement for telephone facilities is alsb needed prior to

any construction.
Yours tggii‘\g

J. Stephen Hunter

ar

Hwy. 46 = P.O. Box 346 + Bluffton, South Carolina 29910-0346 » (803) 757-2211

A Company of Hargray Communications Group



EXHIBIT. T

= | | . 00070

.Hargray Telephone Co. ' August 16, 1993
Il W C ORPORATED

Mr. Samuel G. McCachern, P.E.

Thomas and Hutton Engineering Company
P.O. Box 14609
Savannah, Georgia 31416-1609

Reference: Del Webb Planned Residential Community
Dear Mr. McCachern:
In reference to the above project it is my understanding that:

- The majority of said project is located in the franchise
area of Bluffton Telephone Company, Inc.

- A section of said project is located in the Hardeeville
District, which is part of the franchise service area of
Hargray Telephone Company, Inc.

- It is the desire of the Del Webb Corporation to have the

. entire project serviced by the Bluffton Telephone Company,
Inc.

Please be advised that Hargray Telephone Company, Inc. will
relinquish their right to service any areas of the project
legally recognized as the Del Webb Planned Residential
Community to Bluffton Telephone Company, Inc.

This permission is being granted on an exclusive basis solely
to the Bluffton Telephone Company, Inc. Hargray reserves the
right to revoke this grant should the Del Webb Corporation
seek residential telephone service from another source.

If I can be of further assistance, please don’'t hesitate to
let me know.

Sincerely,

Sz

Michael R. Shepard
Vice President Operations

" MRS:cl
. cc: J.W. McDaniel
' Tom Wing

William Hifton Parkway ® P.C. Box 5519 e Hilton Head Island, SC 25938 « (803) 785-2166
P.O. Box 569 e Hardeoville. SC 29927 e (803) 784-2211

A Company of Hargray Comrnunications Groug



EXHIBIT U

o + 00071
. —_— - PO Drawer {659
. = 4 United Telephone —Southeast

) Beaufort. South Carolins 29901-1659
A Sprint Company

August 19, 1993

Mr. Samuel G. McCachern, P.E.

3 Oglethorpe Professiocnal Blvd.
Thomas & Hutton Engineering Co.
P. 0. Box 14609

Savannah, Gerogia 31416-1609

Re: Del Webb Corporation off SC=-170 and SC-141

Dear Mr. McCachern:

United Telephone Company will provide telephone facilities to
the proposed development in accordance with our standard

practices and tariff on file with the South Carclina Public
Service Commission.

. United Telephone Company will require a copy of your final plans,
as approved by the Developer Review Committee, before telephone
service can be provided. Please furnish this office with your
final plans as soon as possible. This is very crucial for our
911 System. It is also requested that this office be notified
in writing thirty (30) days prior to start of construction.

Sincerely,

UNITED TELEFHONE COMPANY
OF THE CAROLINAS

4721 R ot

Gary¥D. Reed
Distribution Engineer II

GDR:eh



EXHIBIT Vv

"Waste Management of The Lowcount
P.0. Box 369 v . @ - 00072
Simmonsville Road @

) A Waste Management Campany
= Bluffton, South Carolina 29910
.03!757-2216 + 803/765-2066

Adugust 10, 1993

Sam McCachern

Thomas & Hutton Engineering Co.

3 Oglethorpe Professional Boulevard
P.0. Box 14609

Savannah, GA 31416-1609

Dear Mr. McCachern,

As per our conversation, Waste Management of the Lowcountry
will provide refuse collection service during and after
construction for the proposed Del Webb Corporation
Development located at the southern portion of the Cherry
Pdint Area.

. Should you require any additional information, please do not
hesitate to call.

Sincerely,

fewr Meaclon

Dora Meador
Senior Account Executive

DHM:kc

a division of Waste Management ot South Carolina, Inc.

WD) it PuIsAIds uS Buting
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00074

~ APPLICATION TO |
BEAUFORT 'COUNTY COUNCIL |
TO REZONE & INCORPORATE |
* THE BULL HILL TRACT
~INTO

@

Sun City Hilton Head

PREPARED FOR:

- - k.~ —— T ————— .
'

o
Lol
o

§ |
EL WEBB COMMUNITIES, INC.

AUGUST 24, 1994

J—9130
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APPLICATION TO
BEAUFORT COUNTYCCOUNCI#E
TO REZONE & INCORPORATE

THE BULL HILIL TRACT
INTO
DEL WEBB S

SUN CITY HILTON HEAD

PREPARED FOR:

DEL WEBB COMMUNITIES; INC .

AUGUST 24, 1994

J—9 130



COUNTY OF BEAUFCRT,

« 00076

SOUTH CARQUNA

ZONING / DEVELOPMENT STANDARDS ORDINANCE
— PLANNED UNIT DEVELOPMENT —

DATE APPLICATION
ACCEPTED:

RECEIVED BY: FILING FEE:

RCPT # PROJECT TYPE: 7,

PLANNED
UNIT
_ DEVELOPMENT ..
PROJECT NAME: R ﬁROPFﬁT‘f OWNER NAME, ADDRESS:
'SCHH - Bull Hill T R srardes b negagkggnn Esq.
= Bul ract Rezoning Post Off 2
_ Savannah1ce B°§ 292, PHONE #:
APPLICANT (DEVELOPER) NAME, ADDRESS: PROPOSED DENSITY: :,
Del We?b Communities, Inc. - SINGLE FAMILY MULTI-FAMILY ‘ OVERALL. i
g % fice BO)ZC 6?8 | BRI §
Blutfton, S _ 3.5 DU/Acre See text 1.5 DU/AcréEs
PROJECT LOCATION: DISTRICT MAP # LAND AREA (TOTAL) LAND AREA(COMM.)
600/28 377.94 acres 0 acres
Uu.s. 170 PARCEL 7 “CAND AREA(RESIDENWAL) | LANU AREA(UTAER]
01 236.48 141.46

— PRELIMINARY APPLICATION INFORMATION R—EQUIRED -

51X BLACK OR BLUE LINE PRINTS OF THE
DEVELOPMENT MASTER PLAN(S).

VICINITY MAP SHOWING PROJECT LOCATION.

OEVELOPMENT PROPERTY BOUNDARY LINES
AND DIMENSIONS.

EXISTING RQADS, STREETS, HIGHWAYS
(NAME, NUMBER AND RIGHT-OF—WAY WOTH)
ON OR ADJACENT TO OEVELOPMENT PROPERTY.

EXISTING ORAINAGE FACIUTIES, CANALS,
OITCHES, AND WATER CQURSES CN AND
ADJACENT TQO PROPERTY.

EUSTING RIVERS. CREEKS, MARSHES, AND
WETLANDS ON AND ADJACENT TO PROFERTY.

ADJACENT PROPERTY OWNERS NAME AND
EXISTING LAND USE {RESIDENTIAL, UN-
DEVELOPED. OR COMMERCIAL, ETC.) .

EXISTING EASEMENTS (TYPE, WIDTH, AND
DIRECTION) ON AND ADJACENT TO PROPERTY.

EXISTING BUILDINGS. STRUCTURES. AND
FACIUTIES ON OEVELOPMENT PROPERTY.

SEAL OF REGISTERED ENGINEER .

MUNICIPAL QR COUNTY BQUNORY LINES WITHIN OR
CONTIGUOUS TQO DEVELOPMENT PROPERTY.

NARRATIVE DESCRIBING THE PROJECTS
INTENT AND SCOPE.

PROPOSED LOT LAYOUT/DESIGN,
NUMBER OF LOTS/UNITS.

PROPOSED STREETS, RIGHT-OF--WAY WDTH,
TOTAL MILES PROPQSED.

S

< F AREEEE B B FE

PROPOSED ACCESS TO EXISTING ROADS.

PROPOSED SETBACKS, BUFFERS. OPEN
SPACE, AND LANDSCAFPED AREAS.

SPECIAL DISTRICT BOUNDARY UNES (FLOOD
HAZARD DISTRICT, CONSERVATION DISTRICT).

TOPOGRAPHIC SURVEY.

PRELIMINARY STORMWATER DRAINAGE PLAN.

PREUMINARY WATER SUPPLY, AND
SEWAGE DISPOSAL PLAN.

PROPOSED PHASING.

BEACH, DUNE, DUNE VEGETATION PRESERVATION ; '
PLAN ( BEACH DEVELOPMENT DISTRICT ONLY).

PROPOSED ARRANGEMENT OF LAND USES,
ACREAGE OF EACH USE AREA, TYPE OF USE AND
DENSITY (RESIDENTIAL} EACH AREA

[ EHEFEIFEEEE B E

PRELIMINARY LETTERS OF CAPABIUTY AND i
INTENT TO SERVE WATER, SEWER FROM (|
AFFECTED AGENCY.

[

HEALTH DEPARTMENT PREUMINARY COMMENTS
QR APPROVAL OF PROPOSED WATER SUPPLY,
SEWAGE OISPOSAL METHQDS.

(=]

OTHER AGENCY PRELIMINARY COMMENTS OR Hi
APPROVALS ON ELEMENTS OF THE PROPOSED !
DEVELOPMENT OVER WHICH SUCH AGENCIES i
HAVE PERMITTING AUTHORITY.( U.S. ARMY iy
CORPS OF ENGINEERS, S.C.COASTAL COUNCIL. | [
FIRE DISTRICT, AND BOARD OF ADJUSTMENTS) |

=]

PRopo:zma:r NAMES.
PROPOSED \OWNERSHIP, MAINTENANCE OF ROADS,
. DRAINAGE A SYSTEM,

OF

C: - DATE: 8-S F
LAND .

_ | pATE

APPLICANT §-SIGNATURE:

OATE PUBUC NOTICE

GOUNTY COUNGIL ACTION:
(CJAPPROVED DATE:

(CJOISAPPROVED DATE: :
(] COUNTY ENGINEER APPROVAL OF PRELIMINARY DRAINAGE P‘U\N. _
X] SCOH.2 P.T. ENCROACHMENT PERMIT
x] FIRE OFFIQAL APPROVAL

DATE SCHEDULED REV— ..
DATE PRELIMINARY APPROVAL
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+ 00077

Z/DA File Fo.

To:

BEAUFORT COUNTY, SOUTH CAROLIDA
PROPOSED ZOHNING/DEVELOPHENT AMENDMENT

The Chairman and Members, Beaufort County Council

The undersigned hereby respectfully recuests that the

Beaufort County Zoning/Development Ordinance be zmended as
deseribed below:

1.

This is a request for a change in the: (Check as
appropriate)

( JZoning Yap Designation ( )Zoning/Developrent Text

Give exact information to locate the property for whiéﬁ};

you propose z change: Tax District He. 600
Tax Hap lo. 28 - Parcel MNo. oL i
Square feet or acres of subject property: 377.94 acres.

How itz this property presently éoned? (Check one.)

¢ Ycep ( ) RD ( ) DD ( ) GR-k  ( ) GR-B
{ ) GR-20 ( ) MPD-1 ( ) WPD-2 ( ) ¥PD-3

¢ ) HPP-H { ) HcDp ( ) GCD (X ) RAD { ) RCD

( ) 1D ( ) PUD

Yhat new zoning do you propose for this property? PUD .
; - (Under Iten 8 explain why this arez should be
rezoned as your propose.)

.Do you own all of the property proposed for this zoning

change? ( ) Yes (X ) fio

If MO, give location of the property ianvolved which
applicant does not own and name znd address of
the/those owner(s): subject property owned by

Me. Charles.L. Sparkmann, Esq., c/o Oliver, Maner §& Gray

‘Post-0ffice Box 10186, Savannah, GA 31412

If this recquest also involves & proposed change in the
Zoning/Development Ordinance Text, which section(s)
will be affected: Sections

Explain proposed text change and reasons therefore in’
Item 8.

Explanation: See attached

{“cntinue on ceparate cheet)’

(Over to bzclk)



YVLOG oo

. 00073
Q. Is this property subject to an Overlay District? Check
those which may apply:
( ) BDOD ( ) FHOD ( ) AoD ( ) BPOD { ) BCOD .

It is understood by the undersisned that while this
application vwill be carefully reviewved znd considered, the

burden cof proof for the preoposed zpmendment rests with the
applicants

/Qﬁ( 4{57/ 8-25-9¢

Signature of epplicant Date
. /"
Printed lNMame —___ D¢l Webb Communities, Inc.
P.0. Box 186
Address x 1869, Bluffton, SC 29910

Telephone Fumber ___/>7-8700

BDOD - Beach Development Qverlay District

FFOD - Flood Bazard Overlay District .
AQD - Airport Overlay District

"HPOD - Historic Preservation Overlay District

HCOD - Highway Corridor Overlay District

FOR AMENDMENT REQUESTS WEICH AFFECT DISTRICT ZONING, A
POSTING NOTICE MUST BE PLACED ON TBE AFFECTED PROPERTY AT .
LEAST FIFTEEN (15) DAYS PRIOR TO SCEEDULED REVIEW BY TEHE )
PLANNING BOARD. TEE NOTICE WILL BE PROVIDED BY TPE
ZONING/DEVELOPMENT OFFICE BUT YOU ARE RESPONSIBLE FOR ITS
PLACEMENT ON THE PROPERTY.

Date Motice Provided °

Date Received Date Forwvarded
Date of Planning Board Review

Date of County Council Action
Approved _ Disapproved _ = Hodified

Please submit form as an original~aﬂd two (2) copies.

Z/Ds0-1
(4/90)
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BEAUFORT COUNTY, SOUTH CAROLINA
PROPOSED ZONING/DEVELOPMENT AMENDMENT CONTINUED

Explanation

The zoning map modification is requested to incorporate the Bull Hill tract into Del Webb's
Planned Unit Deveiopment. The request is for the 377.94 acre tract located along S.C. Highway
170 bound on three sides by the approved Del Webb P.U.D.
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ARTICLE V

SITE DESIGN AND DEVELOPMENT STANDARDS

Section 5.1

No development shall be undertaken, except in conformance
with the standards set forth ‘in this Article, unless expressly
exempt from obtaining a development permit as specified in
Article Six, Section 6.2. .

Section 5.2 . Site Design and Develcopment Standard Applving

Throughout the Jurisdiction

The standards prescribed in this section shall appiy to all.
site design and development hereafter undertaken within the
jurisdiction.

Saction 5.2.1 Street and Thoroughfare Standards

(A) Layout and Alignment

(1) While it is the intent of this section to provide
ample flexibility in the layout of streets, and most design
standards are not specifically required herein, proposed street
systems will be reviewed as to its design, safety and convenience
of users as well as adjacent property owners; provided, such
review shall be conducted in accordance with reasonable street
design standards and with generally accepted engineering and
development practices. Emphasis should be placed on safety at
curves and intersections.

(2} Proposed streets should be coordinated with the
street system in the surrounding area where possible.

{3) Upon determination that reasconable access to
adjoining property(s}) would be seriously affected by a proposed
subdivision design, the Zoning and Development Administrator will
notify the adjacent property owner by registered mail of his
findings and recommend that he take whatever action deemed
necessary based on that finding. This provision is merely for
the purpose of notifying an adjacent property owner and in no way
obviates existing laws regarding access to properties by right of
necessity.

(4)y Proposed streets, which are obvicusly in alignment
with other existing and named streets, shall bear the assigned
name of the existing street. Proposed street names shall not be
phonetically similar to existing street names irrespective of the
use of suffixes such as: street, avenue, boulevard, drive,
place, court, etc. In no case shall a name be used which will be
confused with other existing streets. A house or lot numbering

(address) system shall be designed utilizing an extension of an
existing system in the area where one exists,
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{5} Where a subdivision abuts or contains an existin"
or proposed major thoroughfare as designated on the official
major thoroughfare map, the County may require except in planned
residential, resort, or commercial developments where a central
access road has been provided or is included in the master plan
for such area, minor access or frontage streets or other such
treatment as may be necessary for adequate protection of
residential properties and to afford separation of through- and
local traffic.

(6) No fence, wall, tree, terrace, building, sign,
shrubbery, hedge, other planting or structure or object capable
of obstructing driver vision will be allowed at intersections.

{(B) Private Roads, Right-of-Way and Pavement Widths

Type ' ROW Pavement
Cul-de-sac 50 Feet 22 Feet
Local 50 Feet 22 Feet
Collector 60 Feet 22 Feet

(1) While finished paving of private streets 1is
encouraged, private streets may be constructed without finished
paving; provided, however, that all private streets shall have
shoulders, side slopes and ditches prepared in conformance wit A
the latest edition of the "Standard Specifications for Highway
Construction", South Carolina Department of Highways and Public
Transportation, and "Engineering Policy and Procedure Memorandum,
S.C.D.H. & P.T., Number C-1 Design Criteria 5/5/86."

(C) In all cases, the platted right-of-way of private
streets shall be at least fifty (50’) feet.

(1) Streets offered for public dedication must have a
minimum right-of-way width of fifty (50') feet.

(2) All costs involved in bringing the right-of-way up
to public street standards shall be borne by either the
developer, a property owners’ association, or affected property
owners through the creation of a special tax district.

(3) Acceptance for Permanent Public Maintenance.
Authority to accept streets for permanent public maintenance
rests solely with the County Council. (Ord. No. 78-12, and
5.2.1(c}); Ord. No. 83-5, 3-14-83).

(D) Public Roads Dedication Requirement

(1) Construction Standards

All streets offered for public dedication shall bj
constructed and surfaced with finished paving in conformance witl¥
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the latest edition of the "“Standard Specifications for Highway
Construction"™, South Carolina Department of Highways and Public
Transportation and "Engineering Policy and Procedure Memorandum",
S.C.D.H. & P.T. Number C-1 Design Criteria 5/5/86.

Authority to accept streets for permanent pubiic
maintenance rests solely with the Beaufort County Council or
South Carolina Department of Highways and Public Transportation.

Existing roads, created prior to this Ordinance or
resulting from County prescriptive acceptance of road
responsibilities, may be accepted at existing dimensions,
including rights-of-way and surface conditions, as may be
approved by County Council of Beaufort County.

County government agencies, public utilities such
as water and sewer authorities, public service districts, and
public fire districts shall be exempt from payment of a site
inspection filing fee. This does not exempt for-profit utilities
or service agencies.

(2) Number C-1 Design Criteria

This memorandum cancels and supersedes Department
of Highways and Public Transportation Engineering Policy and
Procedure Memorandum C-1, dated February 12, 1974; C-2, dated
April 4, 1974; C-3, dated January 21, 1975; D-1, dated May 31,
1976; F-1, dated October 16, 1973; F-2, dated January 22, 1974;
F-3, dated November 1, 1975; F-4, dated August 25, 1976; and F-5,
dated November 1, 1977.

(3) The purpose of this memorandum is to establish
uniform design criteria f£for all highway projects. Henceforth,
except as otherwise provided herein, the Department’s design
standards shall be those contained in the appropriate sections of
A Policy on Geometric Designs of Highways and Streets (1984), or
later editions.

(4) The only exceptions to this Policy shall be for
Federal Aid Secondary and State Secondary System projects where
the following typical section elements will be the minimum
standard for FAS rural routes and will be the standard for all
State "C" projects, other than urban or subdivision streets:

(a) right-of-way width - 667 (337/33')
(b) pavement width - 22
(c) normal pavement crown slope - 48:1
(d) shoulder width - 67 (9’ where guardrail is
. required)
(e} shoulder slope - 12:1
(f} distance to ditch line from centerline - 22¢
(g) ditch front slope - 4:1
(hy minimum cut or f£ill slopes - 2:1
(1) design speed - 55 mph (minimum)
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(5) Typical sections which provide for valley gutters.
or curbs and gutters shall be permitted in urban areas or
subdivisions. Right-of-way widths of fifty (50’) feet minimum
shall be accepted in these areas. Design speeds in these areas
shall be appropriate for existing or anticipated development.

(6) It shall be required that the right-of-way be
cleared and all improvements removed from the right-of-way. 1In
compliance with state laws, all areas disturbed during
construction and shoulders and slopes shall be seeded to obtain
permanent vegetation for controlling erosion. Seeding shall be
in accordance with Highway Construction (1986) and as specified
on the PS&E. PPM C-3 more fully describes these requirements.

(7) A clear zone, the maximum possible within the
proposed right-of-way, shall be provided. Guardrail shall be
provided if obstructions cannot be eliminated. Also, guardrail
shall be installed at bridge ends, along fill slopes steeper than
4:1 exceeding ten (10’) feet height, and at other hazardous
locations.

(8) Obviously, no single standard can be applied for

design of all projects. Additional right-of-way or sloping
easements may be necessary and traffic demands may warrant
additional traffic lanes. Adaptions or adjustments for local

standards hereby established must be approved by the Federal
Highway Administration Division Administrator for federal-aid
projects, and by the State Highway Engineer for state projects.
Requests for design standard exceptions must fully explain the
situation and justify waiver of a design standard.

conditions are permitted; however, exceptions to the design.

{9) The roadway drainage should be adequate with
sufficient outfall drainage.

{(10) The geometry (vertical and horizontal alignment)
shall meet minimum safety requirements.

(11) In order for a road or street in any subdivision
to be accepted into the system, twenty (20%) percent of the lots
on the street (road) must have a house constructed thereon. Each
rocad must have a minimum right-of-way width of fifty (50’') feet
unless extenuating circumstances dictate otherwise.

(12) Each road must be contiguous to the State Highway
System. The road must not possess any unusual features that will
cause the construction cost to be abnormal.

(13) If the reocad 1is 1located on a dam for a water
impoundment, the dam shall be declared safe by the Land Resources
Commission in accordance with the Dams and Reservoirs Safety Act.
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(14) The road shall not be located so that a narrow
buffer strip is maintained between the right-of-way of the road
and adjacent property in such a manner as to deny access to other
adjacent landowners.

{15) Plats of subdivision in which roads are located
and which are requested to be accepted in the system shall be
made available to the Department.

204 [Adapted 4/9/50]
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(E) Off-Street Parking and Loading

No development shall be undertaken, except in.
compliance with the off-street parking and lcading requirements
prescribed in this Article.

(F) Off-Street Parking Requirements

There shall be provided at the time of the erection of
any building or at the time any principal building is enlarged or
increased in capacity by adding dwelling units, guest rooms,
seats or floor area; or before conversion from one type of use or
occupancy to another, permanent off-street parking space in the
amount specified by this section. Such parking space may be
provided in a parking garage or properly graded and improved
space.

(1) Remote Parking Space

If the off-street parking space required by this
article cannot be reasonably provided on the same lot on which
the principal is located, such space may be provided on any land
within four hundred (400’) feet of the principal use provided
that the parking site is in the ownership of the owner or
operator, or that the owner or operator of the facility requiring
such remote parking space, shall have a long-term lease (10 years
or longer), or by shuttle bus, service or access to a mor
distant remote parking site under ownership or lease. ‘

(2) Combination of Required Parking Space

The required parking space for any number of
separate uses may be combined in one. But the required space
assigned to one use may not be assigned to another use, except
that one-half (1/2) of the parking space required for churches,
theatres, ¢r other uses may be assigned to a use which will be
closed at night or on Sundays.

{3) Design of Parking Area

All off-street parking in conjunction with
development shall be designed to the criteria of the Beaufort
County Engineer’s Department. Parking areas shall be designed in
such a manner as to completely eliminate the necessity of
utilizing any portion of adjacent street, road, or highway
rights-of-way for maneuvering.

(4) Size of QOff-Street Parking Space

The size of parking space for one vehicle shall
consist of a rectangular area having dimensions of not less than
nine (9') feet by twenty (207) feet, plus adequate area for
ingress and egress, other than handicapped, which shall be 12‘
207 .
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(53) Tandem Parking

Tandem parking spaces shall not be allowed.

(6) Minimum Off-Street Parking Requirements

In planned resort, residential and commercial
developments, where a substantial number of visitors are presumed
to arrive by public transportation, the parking spaces noted
below will be required, as approved by the County Engineer.

Auditorium and Theatre

Automobile Service
Station

Bank
Bus Terminal
Child Care Center

Church

Driving Range

Elementary School

Fire Stations
Funeral Home

Golf Course

[Supplement 1]
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One (1) space for each four (4)
spectator seats.

One (1) space for each vehicle stored
or parked plus one (1) space for each
employee.

One (1) space for each two hundred
(2007) square feet of gross floor space
plus one (1) space for each two (2)
employees.

One (1) space for each four (4) seats
in the waiting room plus one (1) space
for each two (2) employees.

One (1) space for each adult attendant
plus two (2) off-street spaces for
loading and unlecading.

One (1)} space for each six ({6) seats in
the main assembly room.

One (1) space for each driving tee.

One (1) space for each vehicle owned or
operated by the school, plus two (2)
spaces for each faculty member and
administrative office.

One (1) space for each employee and one
(1) space for each three (3) volunteer
personnel on a normal shift.

One (1) space for each four (4) seats
in the chapel or parlor, plus cne (1)
space for each employee.

Four (4) spaces for each green plus

requirements for any other associated
use, except 1in planned residential,
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Ryen
resort, or commercial development
which have otherwise adequatfj
provisions for parking.

Hospital One (1) space for each six (6) patient
beds excluding bassinet, plus one (1)
space for each medical staff member or
visiting doctor, plus one (1) space for
each four (4) employees.

Hotel, Motel or One (1) space fer each room to be

Motor Court rented, plus one (1) additional parking
space for each three (3) employees,
plus requirements for any other use
associated with the establishment.

Indoor and Outdoor Adequate parking facilities or
Commercial Recreation contemplated use. The required parking
spaces for any multiple use area shall
be either (a) that number spaces

required for such single use having the
greatest parking needs plus ten (10%)
percent of the combined required for
all other uses in the area, or (b) that
number of spaces shown to be necessary
and reasonable by data submitted by the

developer, whichever is less. .
Industrial Manufacturing One (1) space for each two  (2)
and Wholesale Uses employees on the largest shift; one (1)

space for each member of the managerial

or office staff; one (L) visitor

parking space for each ten {10) persons
on the managerial staff; and one (1)
space for each vehicle used directly in
the conduct of the business.

Junior High School One (1) space for each vehicle owned or
operated by the school, plus three (3)
spaces for each faculty member, plus
one (1) space for each five (5) seats
in the auditorium or gymnasium.

Mokbile Home Park Two (2) spaces for each mobile home.
Nursing Home One (1) space for each five (5) beds

intended for patient use, plus one (1)
space for each shift employee.

Office and/or Profes- One (1) space for each two hundred
sional Building; Office, (2007) square feet of gross floor space
Medical or Dental plus one (1) space for each two (2)
employees. .
209 (Adopted 4/9790]
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Planned Shopping

Public or Private Club

Public Utility Building

Residential

Restaurant

Retail Business

Appliance and Furniture
Store '

Automobile (Vehicle)
Dealership

Building Supply Store

Feed and Seed Store

Sales and Service Esta-
blishments Not Listed
Elsewhere, Which Deal
With Customers on the
Premises

Senior High School

Stadium

[Supplement 1)
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Four (4) spaces for every one thousand
{(1,000’) square feet of gross leasable
floor area.

One (1) space for each ¢two hundred
(2007) square feet of gross floor
space.

One (1) space for each employee.

One and one-half (1 1/2)

each dwelling unit.

spaces for

One (1) space for each three (3) seats,
plus one (1) space for each two (2)
employees.

Five (5) spaces for every 1,000 square
feet of gross floor area, except as
otherwise specified below:

Two (2) spaces per 1,000 square feet of
gross floor area plus one (l) space for
each employee.

One (f) space per 1,000 square feet of
gross floor area plus one (1) space for
each employee.

Three (3)
of gross floor area plus one
for each employee.

spaces per 1,000 square feet
(1) space

Two (2} spaces per 1,000 square feet of
gross gloor area plus one (1) space for
each emplocyee.

One (1) parking space for each two-
hundred (200’) square feet of gross
floor area, plus one (l} space for each
two (2) employees.

One (1) space for each vehicle owned or
operated by the schocl plus seven (7)
spaces for each faculty member, plus
one (1) space for each administrative
office, plus one (1) space for each
four (4) students enrclled.

One {(l) space for each four (4)

spectator seats.
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(G) Off-Street Loading Regquirements

Any industrial operation and wholesale
building shall provide sufficient off-street space for the
loading and unloading of wvehicles. Loading berths and parking.
areas for waiting vehicles shall be designed in accordance with
the needs of the proposed operations subject to the minimum
standards indicated in the following schedule:

Square Feet of Gross Number of Berths or
Floor Areas in Structure Parking Spaces
0 - 25,000 1
25,000 - 40,000 2
) 40,000 - 100,000 3.
100,000 - 160,000 4
Square Feet of Gross Number of Berths or
Floor Areas in Structure Parking Spaces

160,000 ~ 240,000
240,000 - 320,000
320,000 - 400,000

Each 80,000 above 400,000

o n

All retail uses and office buildings with a total _
floor area of twenty thousand (20,000’) square feet shall have
one (1) loading berth or parking space for each twenty thousand
(20,0007) square feet of floor area.

Qff-street loading areas shall be designed so that
vehicles can maneuver for loading and unloading entirely within
the property lines of the premises.

{H) Access to Major Thoroughfares.

No street, driveway, or other access point shall enter
a major thoroughfare as designated on the 0Official Major
Thoroughfare Map at a point nearer than five hundred (500') feet
from an existing highway, street, driveway or other access point
except where a lot of record (see Definitions) would be rendered
unusable by the strict application of this Ordinance. (Reference
Appendix for a listing of designated major thoroughfares.)

Relief requested from this provision in the form of the
stated exception or by request for a variance must be accompanied
by:

(1) Ownership and recording data associated with lot
of record; and

(2) Evidence that the applicant has explored allg
alternatives for access other than by variance or exception tc.
the prescribed standards including, but not limited to, Jjoint use

¥
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with adjoining properties, access from adjacent minor streets,
establishment of frontage roads, etc.; and

{3) Qualification of request for variance consistent
with provisions of Section 6.6; and

{4) Map or plan showing surveyed distance to nearest
existing ingress/egress points from those proposed.

Section 5.2.2 Lot Configuration

The developer shall demonstrate through design and the use
of private property restrictions and covenants adequate attention
to the following aspects of lot design:

(A) Lot size, width, depth, shape, grade, and orientation
to streets; and

(B) Relationship of residential lots to adjoining
nonresidential development, existing or proposed; and

{C) Building setback lines, front, side, and rear; and

(D) Separation of residential lots from major thoroughfares
and railroads and other possible incompatible land uses; and

(E} Separation and proper screening of nonresidential
development from adjacent existing residential development.
Suitable natural or commercial grade materials of sufficient
height shall be used in the construction of the required buffers.

Section 5.2.3 Required Services

All development shall be provided with minimum services in
conformance with the provisions of this Section. The property
owner or developer, his agents or his assignees shall assume
responsibility for the provision of basic services within the
proposed development. The requirement of services as a
prerequisite for development does not in any way obligate the
County Council or 1ts departments or agents to furnish such
services.

(A) Minimum Services Requirements

No development shall be undertaken if provision has not
been made for the following basic services where applicable:

(1) Potable water supply of sufficient quantity to
satisfy domestic needs; and

(2) Water supply of acceptable quality and sufficient
quantity to satisfy commercial and industrial demand; and

212 (Adopted 4/9/90]
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(3) Means for treatment and disposal of domestic
sewage and other liquid waste; and .

{4) Means for collection and disposal of solid wastes
except for single-family residential subdivisions; and

(5) Vehicles access to existing streets or highways;
and

(6) All driveways shall be paved from the property
line to the edge of pavement, except for private dirt roads; and

(7) Power supply normally electricity; and

{8) Water supply for fire protection as prescribed by
Section 5.2.3(D).

(B) Conformance to Standards and Requlations

No development shall be undertaken except in
conformance with all applicable standards, regulations,
specifications and permitting procedures established by any duly
authorized governmental body or its authorized agents for the
purpose of regulating utilities and services. It shall be the
responsibility of the developer to show that the development is
in conformance with all standards, regulations, specifications
and permitting procedures. ) .

{C) Easements

No development shall be undertaken unless adequate
easements are provided to accommodate all required or planned
utilities and drainage. The developer shall also demonstrate
that adequate provisions have been made for access to and
maintenance of all easements.

(D) Providing Community Services

In providing fire protection for his development, the
developer shall have the option of:

1. Tying into an existing public or quasi-public water
system capable of providing required fire flow; or

2. Installing an approved alternate system as listed in
National Fire Protection Association (NFPA) 1231 and installed
according to code; or

3. Presenting an approvable engineering system designed to
meet the required fire flow.

Private water systems shall be designed to handle fire flow
in that subdivision by water mains or an approvable alternativ.
system per fire safety standards.
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The required fire flow shall be determined according to the
Insurance Services Office’s determination guide.

(E) Utilities Underground

All electrical, telephone and gas utility lines in a
development shall be installed according to plans and
specifications approved by the respective utility companies
providing such service. In addition, all such utility lines
shall be installed underground unless it is determined that a
variance to allow for overhead facilities is warranted due to
exigencies of construction, undue and unreasonable hardship, or
other conditions unique tc the development.

Section 5.2.4 Monuments and Markers

At all corners there shall be placed a concrete or other
permanent marker of the type commonly used in the area. Concrete
control monuments shall be placed on the lot property lines
intersection with the road right-of-way lines as shown on a site
specific basis determined during the plan review process.

Section 5.2.5 Storm Water Runoff Standards

No development shall be undertaken, except where adequate
drainage is provided, in conformance with the provisions
prescribed in this Section.

{(A) Runoff to Adjoining Property Restricted

No development shall be undertaken that appreciably
increases the surface runoff reaching adjacent or surrounding
property. Surface runoff shall be dissipated by detention or
retention on the development parcel, percolaticon into the seoil,
evaporation, or by transport by natural drainage way or conduit
to an appropriate point of discharge.

(B) Design Standards

No development shall be undertaken except where the
planned drainage system is adequate to accommodate at least the
twenty-five (25) year storm event.

{C) Increase in Flood Potential Prohibited

No development shall be undertaken that can be expected
to appreciably increase the flood ©potential within the
development or on adjacent or surrounding lands.

(D) Impervious Surface Mapping

All applicants for preliminary approval, unless
expressly exempted under "Exemptions from site runocff and
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change to impervious surface coverage after approval will requir
updated maps and approval Dby Beaufort County. Impervious
surfaces will include, but not be limited to, any or all of the
- following which do not allow for infiltration of rainfall: paved
parking areas, streets, roads, curbs, roofed areas, sidewalks,
patios, c¢overed walkways, bike or pedestrian paths, impervious
surfaced recreational area, permanent static water surface areas
without one inch rainfall on-site storage capacity (lagoons,

drainage planning", be covered by impervious surfaces. Anz.

ponds, streams, etc.). The total area or impervious surfaces and
areas by type of impervious surface (rooftop, parking, etc.)
shall be presented in either square feet or acres. If any

surface materials are proposed which have a runoff coefficient of
0.8 or less, or an SCS-T.R. 55 CN number of less than 98, the
surface area will be identified, together with the proposed
coefficients of runoffs. Use of surface materials which allow
for percolation of the rain falling on that surface is
encouraged.

(E} Impervious Site Covérage

(1) It is the intent of this section to encourage
development design that minimizes the amount of impervious
surface coverage in order to maximize storm water runoff
infiltration (percolation) into the soil. Therefore, no
commercial, industrial, office, hotel/motel, multi-family
residential, institutional use, or mobile home park will b
approved which contains more than sixty-five (65%) percent site
coverage by impervious surfaces unless site specific soil types,
percolation rate and seasonal high ground water table conditions
are adequate so as to permit seventy (70%) percent or eighty
{(80%) percent impervious surface coverage. Permanent on-site
water surface areas will be considered as impervious material
surfaces for this site coverage calculation, unless the waterbody
provides opportunities for detention storage set forth in Section
5.2.5(h) General Requirements.

(2) The Soil Conservation Service (SCS) has identified
thirty-nine (39) different so0il types in Beaufort County. These
soil types are assigned to four (4) groups (called Hydrologic
Soil Groups) according to their runoff-producing characteristics.
The chief consideration is the inherent capacity of the soil bare

of vegetation to permit infiltration. The slope and the kind of
plant cover are not considered, but are separate factors in
predicting runcftf. All commercial, industrial, office,

hotel/motel, multi-family residential, institutional and mobile
home park projects shall be designed and constructed so as to
contain an impervious to pervious surface coverage ratio in
accordance with the following table:
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. Hydrologic Soil Group Impervious/Pervious Ratio
A 80/20
B 70/30
C 65/35
D 50/50

Appllcatlons for projects incorporating a 65/35
ratlo of impervious to pervious surface coverage do not have to
submit site specific soils data. Applications seeking greater
than sixty-five (65%) impervious site coverage must include site
specific certified soil data, annual high ground water levels,
soil percolation rate and supporting calculations performed by a
soils expert meeting the qualifications set forth in Sub-
paragraph 3 below. So0il test results submitted will be used to
determine the allowable surface coverage ratio in accordance with
the table set forth herein.

(3) Soils Expert Qualification

To be qualified as an expert in soils, their
classification, their physical makeup, and their hydrological
properties, an individual must be a graduate geologist, a soils
specialist by virtue of long work experience in the analysis of
solils, or a state licensed soils expert.

. Prior to a submission wunder Section (e} - 2,
prequalification and certification under (e) 3 must be submitted
to Beaufort County in writing.

(F) Storm Water Methodology

{1} All applications for development will provide for
on-site retention or detention (dry or wet), or percolation for
the differential between the post-development and predevelopment
computed peak runoff.

The site shall be the total owned fee simple
contigucus area proposed for development.

(2) Two (2) hydrological methods for computing surface
runoff are hereby adopted: "The Rational Method" and "U.S.D.A.
5.C.5. T.R. -55."

Surface runoff computations for development up to
fifty (50) acres in size may be done under either method.

For development tracts over fifty (5S0) acres, the
"U.S.D.A. 5.C.S. T.R.-55" method may be required at the
discretion of Beaufort County.

: Utilization of the Rational Method, tracts up to
\ ten (10) acres in size shall include consideration of existing
- conditions surrounding the tract to be developed within five

hundred (500’) feet of the boundaries thereof.
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For tracts ranging from eleven (1l1l) acres up to.'
fifty (50) acres, "Rational Method" computation shall include, at
the request of Beaufort County, the hydrological features within
the total watershed including the development site itself plus
upstream and downstream areas.

(G) . Drainagé Design Criteria

The following design criteria shall be used for either
methodology utilized for computation specified in Subsection (F).

(1) Design Storm

The design storm for Beaufort County shall be the
twenty-five-year frequency, twenty-four hour, 8.0 inch rainfall,
antecedent condition II.

(2) Impacts - Required

(a) Site inflows C.F.S + (Hydrograph); and

{(b) Site outfalls C.F.S. +(Hydrograph); and

{c) Tidal backwater effects; and

{(d) Soil characteristics; and

{e) Static water levels; and

(f)} Peak water levels - 25 year storm; and

(g} Peak water levels shall be checked relativ
to a 100 vyear storm frequency in settin
first floor elevations; and

{h) Predevelopment conditions shall be carefully
evaluated as to adequacy of drainage design
(if any) and removed, replaced, or reworked
if found unsatisfactory.

{3) Raticnal Method

{(a) The Savannah Intensity - Duration Curve from
the National Weather Service Technical Paper No. 25 shall be used
in computations.

(b) S$.C.5.-T.R. -55 Method:

(1) The minimum C.N. used shall be 39 with a
class "A" sopil characteristic.

(2} A "B" so0il characteristic may be used
in lleu of "CD" if drained subject to approval of the Engineer.

(3) A minimum DUPE of 300 shall be used as
the dimensionless unit hydrograph peak factor.
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(H) General Requirements

(1) The use of wetlands for storing and purifying
runcff is strongly encouraged. However, care must be taken not
to overload their capacity, thereby harming the wetlands and
transitional vegetation. Priority wetlands identified on the
Official Beaufort County Conservation District Maps or the
Federal National Wetlands Inventory, U.S. Department of Commerce,
should not be injured by the construction of detention ponds in
them or sufficiently near to deprive them of required runoff or
to lower their normal water table elevations. Adjacent detention
ponds .that Dbenefit retention of normal wetland water table
elevations are acceptable. If a retention or detention pond is

'going to be located near priority wetland, the applicant will

provide data showing that impacts will not be detrimental to the
wetland. '

(2) The first flush runoff (0.5 inch-1.0 inch) from
paved streets and parking areas is very detrimental to
maintenance of water quality standards. Therefore, filtering of
runcff from streets and parking areas through vegetation, grass,
gravel, sand or other filter mediums to remove o0il, grease,
gasoline, particulates and organic matter is required before the
runoff enters any man-made or natural waterbody.

- {3) Detention and retention ponds shall be designed so
that shorelines are meandering where possible to increase the
length of shoreline, thus offering more space for the growth of
littoral vegetation for filtering purposes.

(4) Detention and retention ponds shall be designed to
provide at least cne foot of vertical detention storage volume
for runoff above the proposed dry weather water level design
elevation. Major drainage canals shall not be used for storage
where this may impact the storm hydrelogy upstream and
downstream. Use of rectangular weir outlets will be allowed only
where this weir will provide better outlet control needed for a
given situation than that provided by a V-notched weir. V-shaped
or V-notched weir ocutlets are recommended to achieve detention
storage. Use of 1innovative —outlet structures such as
pipe/culvert combinations, perforated riser pipe, or special
graduated opening outlet control boxes, is eéncouraged as ways of
reproducing predevelopment runcff conditions. Design data for
storage volume and detention outlet requirements shall be
submitted and approved by Beaufort County prier to final plan
approval.

(S) Detention and retention ponds shall be designed
for ten-year sediment loads before the one-foot storage volume
requirement is included.

{6) Where cleared site conditions exist around
detention or retention areas, the banks shall be sloped to the
proposed dry weather water surface elevation and planted for
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stabilization purposes. Where slopes are not practical or
desired, other methods of bank stabilization will be used and
noted on plans submitted for preliminary approval.

(I) Direct Stormwater Discharge

(1) Channeling runoff directly into natural or man-
made waterbodies from pipes, <curbs, lined channels, hoses,
impervious surfaces, inverted crown street, rooftops or similar
methods shall not be allowed unless methods of filtration are
provided, either at the intake or outfall as approved by Beaufort
County. Runcff shall be routed through swales, drywells, or
infiltration ditches and other methods to increase percolation,
allow suspended solids to settle and remove cther pollutants.

(2) Where specific site hardships may require a
variance to allow direct discharge into tidal areas, Coastal
Council, DHEC, County Engineer, Corps of Engineers and Water
Resources Commission approval, is required before a variance is
effective. Granting of a variance will be based upon unique site
hardships and not upon hardship created by the proposed
development plan, or financial consideration. Where specific
site hardships may require a variance to allow direct discharge
into a natural water body, methods of diffusing and filtering the
discharge and of reducing the velocity will be required.
Granting of a variance will be based on unique site hardships and
not upon hardships created by the proposed development plan, or
financial considerations. .

{(3) Dredging, clearing, deepening, widening,
straightening, stabilizing or otherwise altering natural water
bedies or canals may be permitted by Beaufort County only when a
positive benefit can be demonstrated. Such approval by Beaufort
County does not obviate the need for State or Federal agency
approvals where applicable.

(4) Vegetative strips shall be retained or created
along the banks or edges of all wetlands. The following shall be
the minimum setbacks for construction from the edge of all

wetlands:
Single-family Residential - 20 feet
Multi-family Residential - 50 feet
Commercial or Industrial - 50 feet
impervious Parking Areas - 30 feet

or as Established by
$.C.C.C. or U.5.A.C.0.E
Charleston, $.C. District

A variance may be granted if the specific project
design provides for the drainage or channeling of runoff away
from natural watercourses, marshnes, wetlands or tidal areas and
if such runoff is filtered through a vegetated strip. Vegetative
strips shall be retained or created in a natural vegetated or s
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grassed condition to allow for periodic flooding, provide
drainage access to the water body, and to act as a filter to trap
sediment and other contaminants to stormwater runoff.

(5) No stormwater <discharge shall be permitted
directly onto any beaches.

(6) Final landscape designs and plantings shall not
work against the stormwater runoff controls and drainage concepts
approved as part of the preliminary development permit approval
process. Landscape design and plantings should further
opportunities for percolation, retention, detention, filtration
and plant absorption of site-generated stormwater runoff.

(J) Drainage Easements

Beaufort County shall require as a condition for
obtaining approval of runoff control and drainage plans that the
applicant record plats and covenants where available ensuring
that drainage easements and facilities are assigned to a specific
entity. If the choice of the developer is assignment to Beaufort
County, then issuance of preliminary approval may be considered
as conditional acceptance of dedication, provided that
construction is in accord with approved plans and conforms to al)
County and State standards.

Upon receipt of clear, final County approval, the
developer shall, within thirty (30) days, submit to County
Council a request for permanent dedication ¢f drainage
improvements for County maintenance. The County Engineer shall
certify that all as-built improvements so offered are in
conformance with approved plans and with all prevailing County
standards. However, authority to accept such improvements for
permanent maintenance rest solely with Beaufort County Council
upon the recommendation of the Roads & Bridges Committee.

Should drainage facilities and easements be deeded to a
homeowners’ or landowners’ association, the general maintenance
requirements necessary to insure the long-term functions of
stormwater runoff controls, easements and drainage facilities
shall be described in the documents establishing the homeowners’
or landowners’ association. The documents will also state that
Beaufort County or a legal entity having authority over such
drainage may perform or require the homeowners’ or landowners’
association to take action under the following conditions:

(1) If normal maintenance 1is not performed that is
adversely affecting drainage flow.

{(2) To alleviate flooding or other emergency drainage
problems upstream or downstream of the easement.

The County may assist the developer in negotiating
with the homeowners’ or landowners’ association or other affected
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parties on equitable distribution of costs incurred in performing s
or repairing actions taken on dedicated easements under such
conditions.

(3) Underground Storm Sewer Easement

Adequate access for maintenance and improvement of
the drainage facility will be required. Generally, for
underground storm drain pipes the minimum width of the easement
shall not be less than thirty (30’) feet. Additional width may
be required based on drainage requirements. Sufficient width as
determined by Beaufort County will be provided within the
easement on one side of the pipe to allow for service equipment
mobility and storage of removed fill,

(4) Open Channel Easements

Open channel easements shall be sized as shown in
the table below. The open channel shall be located on one side
of the easement to provide an adequate maintenance shed area."0

DRAINAGE EASEMENT SIZING TABLE

County Engineer

i

|

I

: |

Maximum Top Width Required Minimum |
of Open Channel ° Drainage Easement |
(Feet) {Feet) |

|

0-8 ) 30 |

9-15 35 |
16-20 40 |
21-25 ’ 45 |

>25 As Approved by i

{

!

All storm drainage easements shall be recorded in
the Beaufort County Courthouse, Beaufort, South Carolina, and two
(2) copies submitted to the Beaufort County Public Works
Department.

Any development may discharge stormwater runoff,
in excess of that required to be held on-site, into private
drainage ways provided that the applicant submit written
agreements to receive such discharge from the owners of the
bodies, drainage ditches, wetlands or streams through which such
proposed discharge will travel, including operational/maintenance
easements. The County shall use 1its best efforts to induce
downstream owners to receive such water when no feasible

alternatives exist.
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The developer shall provide ‘adequate outfall
ditches, pipes and easements downstream from his proposed
discharge if adequate public or private drainage facilities do
not exist to carry the proposed discharge. If the outfall
ditches, pipes and easements required for adequate drainage are
larger than those needed to carry the additional proposed
discharge from the development sought by the applicant, then
Beaufort County may bear those incremental costs which are
greater than those properly allocable to the development.
Beaufort County shall have the authority, however, to condition
use of such expanded system by subsequent users on contributions
by such users for allocable portions of the cost borne by
Beaufort County.

(KY Water Surface Elevations

No developer will be permitted to construct, establish,
maintain or alter the surface water elevation of any waterbody or
wetland in such a way as to adversely affect the natural drainage
from any upstream or to any downstream areas of the drainage
basin on a permanent basis.

The Development Review Committee shall review and
approve any water surface elevations proposed for lagoons or
waterbodies. The developer will submit sufficient groundwater
and topographic elevation data around the proposed waterbody site
to assist in establishing the water surface elevation.

It may be required as a condition of drainage plan
approval that adjustments be made to existing or approved water
surface elevations if upstream or downstream areas require such
adjustments to provide required drainage flows. The County may
assist the developer in negotiating with the affected parties on
an equitable distribution of cost under such conditions.

(L) Exemptions from Site Runoff and Drainage Planning

The following activities shall be exempt from the
requirements of site runoff control and drainage planning:

(1) Any maintenance, alteration, renewal use or
improvement to an existing drainage structure as approved by the
County Engineer which does not create adverse environmental or
water quality impacts and does not affect the velocity, volume or
location of stormwater runoff discharge; and

(2) The development of less than four (4) residential
dwelling units not a phase of a larger development, not involving
a main drainage canal; and

(3) Existing agricultural activity or new agricultural
activity not involving relocation of main drainage canals; and
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- -{(4) Work by agencies or property owners required to g
meet emergency fleooding conditions. If possible, emergency work
should be approved by the duly appointed officials in charge of
emergency preparedness or emergency relief. Property owners
performing emergency work will be responsible for any damage or
injury to persons or property caused by their unauthori:zed
actions. Property owners will restore the site of the emergency
work to its approximate pre-emergency condition within a pericd
of sixty (60) days following the end of the emergency period.

(M) EBrosion and Sedimentation Control

(1) Application

Erosion and sedimentation controls shall be
required on all sites adjacent to waterbodies or drainage ways in
which one-half contiguous acre or more of land surface is to bhe
uncovered. The applicant will show erosion and sediment control
measures between the uncovered areas and adjacent waterbodies or
drainage ways on plans submitted for final plan approval. {See
erosion and sedimentation best management practices by S.C. Land
Resources Commission.)

(2) Existing Uncovered Areas

(a) All uncovered areas not actively being
developed existing on the effective date of this Ordinance, which :
resulted from land disturbing development activities and which.
exceed one-half contiguous acre, and which are causing off-site
visual evidence of erosion or sedimentation, shall be provided
with a ground cover or other protective measures sufficient to
restrain accelerated erosion and control off-site sedimentation.

(b) Beaufort County may serve upon any
landowner, by Certified Mail, written notice to comply with
provisions of this Article. The notice will reference the

requirements of this Article, will set forth the measures needed
to comply, and will state a.-time within which such measures must
be completed. In determining the measures requires and the time
allowed for compliance, the County shall take into consideration
the economic feasibility, technology and quantity of  work
reguired, and shall set reasconable and attainable time limits for
compliance.

{c) Preparations and approval of an extension
and sedimentation control plan may be required by Beaufort County
in any instance where extensive control measures are needed as a
result o¢f proposed development plans near watercourses or
waterbodies.

{3) Ground Cover Reguirement

To help retain sediment generated by land
disturbing development activities within the boundaries of the
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. development tract, all develcopers shall plant or otherwise
provide a permanent ground cover by "hydromulching"™ sufficient to
restrain erosion after completion of construction or development

and prior to final inspection.

{4} Construction Buffer Zones

{a) No land-disturbing activity except
recreational uses which permit retention of grasses or other
vegetation shall be permitted in proximity to a waterbody or
wetland unless a vegetative strip is provided along the margin of
the watercourses of sufficient width as final minimum setbacks
specified in "Direct stormwater discharges," (f) (4), or unless
other methods or structures of sediment controcl approved by
Beaufort County are used in place of a buffer zone to be created
after construction which will prevent sediment from leaving the
site and entering the watercourse.

(b) Erosion and Sedimentation Control

(M) (3) shall not apply to a land-disturbing
activity in connection with construction of facilities .to be
located on, over, or under a watercourse or waterbody.

{(c) Erosion and Sedimentation Control

. {M) (3} shall nect apply to cleared 1land
forming the basin of a reservoir proposed to be permanent

inundated.

(5) Graded Slopes and Fills

The angle for graded slopes and fills on sites
meeting the requirements of Erosion and Sedimentation Control (M)
(3) shall be no greater than the angle which can be retained by
vegetative cover or other adeguate ercosion control devices or
structures. In any event, slopes left exposed shall be.
stabilized sufficiently by "hydro—-mulching" to restrain erosion
before a final approval may be issued.

(N} Drainage Systems

The following specifications are established for all
drainage systems required by this Section.

(1) Pipe

{a) Only Corrugated Aluminum Pipe Alloy 16 gauge
AASHTO M-196; M-197 and Fed. 3pec. WW p442-C or reinforced
concrete pipe class (S.C.H.D. & P.T.) are permitted for drainage
systems within Beaufort County; and

._. (b) Such other pipe as approved in writing by

Beaufort County may be used; and
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{c) Pipe gradients shall provide Self—cleaning.
velocities without scour; and

(d) Drive pipes shall be a minimum of 15-inch
RIC.P.

(2) Catch Basins

Catch basins shall provide for a bottom sand trap
of one and no tenths (1.0) feet below the inlet or outlet, i.e,
basins may be required to provide baffles for oil and grease trap
operation.

{3) Draiggge Swales

Drainage swales, prior to wuse, shall have
sufficient ~“vegetation to provide filtration and erosion
stabilization,.

{4) Maintenance

All privately maintained drainage systems and
structures shall provide in their <covenants for periodic
maintenance.

Section 5.2.6 Planning and Design Certification .

All design, grading, drainage and construction plans for
roads and for site-related projects shall be prepared and
certified by either an engineer or landscape architect, or both
were appropriate under State law, who are registered for practice
in South Carolina. However, all design, grading, drainage and
construction plans for sanitary sewage systems, potable water
systems and other principal engineering systems, features or
structures, shall be prepared and certified only by an engineer
who is registered for practice in South Carolina.

Section 5.2.7 Protection of Natural Resources

No development shall be undertaken except in conformance
with the provisions of this Section.

(&) Land-Clearing Prohibited

The cutting of trees for the sole purpose of clearing
land or offering land for sale shall be prchibited.

(B) Protection of Trees

No person shall cut, destroy, cause to be destroyed,
move or remove any disease-free tree with a trunk diameter of
eight (8) inches or more (25~-inch circumference), measured threv.
{(3) feet up from the base, in conjunction with or preparation for
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any development activity as defined in Section 2.2, until such
removal has been approved in accordance with the provisions of
this Ordinance.

The saving of smaller specimen and desirable trees is
encouraged.

Removal of endangered or valued trees will not normally
be permitted., Trees included in this category are:

(1) American Elm (Ulmus americana)
(2) American Holly (Llex opaca)
(3) Bald Cypress (Taxodium distichum)
(4) Laurel Oak (Quercus laurifolia)
(5) Live 0Qak (Quercus virginiana)
(6) Loblolly-Bay (Gordonia lasianthus)
{(7) Pecan (Carva illinoensis)
(8) Pond Cypress (Taxodium Dist. carnutans)
(9) Spruce Pine (Pinus glabra)
(10} Southern Magnolia (Magnolia grandiflora)
(11) Sweet Bay (Magnolia virginiana)
(12) Yellow Poplar (Liriodendron tulipi fera)

Those trees designated for preservation in accordance
with the provisions o¢f this Ordinance, as shown on the approved
Landscape Plan, shall be marked with bright blue ribbons
encircling the tree trunk at a height of four (4) feet above the
ground, and a four (4) feet high barricade will be constructed
around the tree at the drip line prior to the start of
construction.

As a condition of approval from this Ordinance, the
applicant may be required to plant replacement trees for trees
approved for removal as part of the final plan. In requiring
replacement trees, the following will be considered: the
intended use of the property; the existing or pre-development
tree coverage, size and types; the number, size, type, and
location of natural trees proposed for preservation by the
applicant; and the grading, road building, parking, and drainage
requirements of the project.

(C) Tree Survey Required

A survey of all trees of the applicable size and larger
shall be made within the area to be modified from its natural
state and twenty-five (25’) feet beyond in each direction or to
the property lines, whichever is less. The location and size of
trees shall be indicated on the site plan with surveys conducted
elither by a registered land surveyor or engineer.

The requirement for a tree survey 1s waived in the case
of golf course construction or when preliminary site evaluation
by the applicant reveals the ability to accomplish the proposed
project without removal of any trees eight (8) inches in diameter
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written statement that no trees will be removed, and his permi

or larger. In the latter case, the applicant shall submit b
will indicate "No Tree Removal" as a condition thereof.

(D} Clear Cutting Prohibited

No development shall be undertaken and no development
will be approved that involves cutting or removal of more than
seventy—-five (75%) percent of trees eight (8) inches and larger
on the development site.

{E} Erosion Control

No development shall be undertaken that directly or
indirectly increases the erosion of land or its potential for
erosion.

(F) Erosion Control During Construction

The applicant shall take all reasonable measures to
reduce soil loss and contain sediment during construction.
Exposed soil shall be stabilized prior to final inspection.

Developers shall be responsible for any negligence or
omissions of the contractor or subcontractor regarding the
requirements of this Section.

Section 5.2.8 Pollution, Nuisance and Hazard .

No development shall be undertaken except in conformance
with the provisions of this Section.

(A) No development shall directly contribute to polluticen
of the land, air or water; constitute a nuisance, or .pose a
hazard to life or property. Conformance with all existing local,
state and federal statutes shall be construed as conformance with
this provision.

(B) Aesthetic Standards. Any Jjunk yard, stoi‘age, work area
or other such area shall be screened with a fence or buffer
approved by the Development Review Committee.

Section 5.2.9 Site Design and Density Standards

The site design and density standards prescribed herein
shall apply to all development activity. For purposes of this
Section, density is expressed in terms of dwelling units per net
acre of land. The acreage established upon which density is
based must be under deed to the developer.

{A) Setbacks. For purposes of determining required
setbacks, all development is classified as follows:

(LR) Light Residential - 1 to 4/du acre. .
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(MR) Moderate Residential - 5 to 8 du/acre,.
{IR) Intense Residential - 9 to 15 du/acre.
(HIR) High Intense Residential - 16 du/acre and
greater.
(C/1) Commercial/Industzrial Development - any

establishment included in the buying, selling, or manufacturing
of goods or services except as provided for under institutional
development.

(INST) Institutional - shall include schools,
churches, medical, rehabilitative, correctional and/or charitable
shelters, or other public buildings or grounds.

Requjred setbacks are determined by relationship of
proposed development to existing development on contiguous
property. Adjacent vacant property shall be classified as light
residential except where preliminary approved or final approved
plans indicate another «classification, or where the County
considers that the development of the surrounding area is such to
warrant lesser setback distances applying to commercial
development. For each habitable story over two (2), setback is
computed by adding base figure as shown in chart to the initial
setback.

TABLE: 1

[

|

|

! (Feet of Setback for One or Two Habitable Stories)
I

[ Existing Adjacent Use

I
J

PROPOSED USE LR MR IR HOTEL/MOTEL CI INST.
i

| LR 10 10 15 15 20 15

| MR 10 10 10 15 20 15

| IR 20 15 15 10 20 20
IHIR (Hotel/Motel) 20 20 15 10 20 20
IC/1 30 30 30 30 10 30

| INST 20 25 25 30 30 20

|
!
|
I
!
I
|
I
I
I
I
I
I
I
[
I

I

The required setback shall be measured inward from the
property line to the first vertical wail, excluding fences, lamp
posts and the like. Exception to this standard is made for any
recreational amenity ancillary toe the approved project. Such
recreational amenities may be constructed in the non-buffer
portion of the setback area.

The setback requirements of this Section shall not
apply to the separation of patio homes within a specific patio
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home development. However, in no case shall the separation
between such patio homes be less than three (3) feet from the
property line of the adjacent lots.

When road rights-of-way and easements or dedicated
recreation or open space exists between the property lines of
existing and proposed land uses, the setback for the proposed use
shall be measured from the property line of the existing use.
However, in nc case shall side, or rear and front yard setback of
the proposed use be less than ten (10’) feet measured from its
property line, except for patio lot sidelines. Such rights-of-
way, easements or dedicated open space shall be construed as
being a part of the required setback.

Adjacent landowners may choose to waive the required
setbacks where common party wall development is desired by:

(1) Filing with = the Zoning and Development
Administrator a statement of mutual agreement prior to
development plan approval for one or both tracts; and

(2) Recording the agreement as a property deed
covenant in the deed of affected properties prior to development
plan approval for one or both tracts.

(B) Setbacks from Major Thoroughfares

No structure except signs shall be erected nearer than
fifty (50’) feet of the right-of-way line of a major thoroughfare
so designated on the Official Pistrict Map.

Setbacks from all other roadways to be one-half (1/2)
the right-of-way, (i.e., 50’ road ROW; setback 25/, 60’ road ROW;
setback 30’ .)

{C) Setbacks at Intersections

There shall be no interference. No fence, wall,
terrace, building, sign, shrubbery, hedge, planting, etc., above
the height of three (3’) feet measured from the finished street
centerline level, shall be planted, placed, erected or maintained
within the triangular area created by a line connecting points of
the front and side lot lines at a distance from the intersection
of said lines, or the extension of said lines:

At an Intersection Involving:

-,
’ _n——l-ﬁ.

o
S

{l) Driveway and a street; Ten (10’) Feet
(2) An alley and a street; Ten (10’) Feet
(3) A street and a street; Thirty (30') Feet
(4) Major thoroughfares; Fifty (50’) Feet
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(D) Buffer Requirements

In order to provide protection for potential
incompatibility between neighboring land uses of different type
and/or intensity, the following buffer requirements shall apply
to the setback areas prescribed in Subpart (a) of this Section.

TABLE: 2
Percentage (%) of Table 1: Setback Standards

Existing Adjacent Use

HIR
PROPOSED USE LR MR IR HOTEL/MOTEL CI INST.
LR 0 0 0 0 0 0
MR 50 50 50 50 50 50
IR 60 50 50 50 50 50
HIR(Hotel/Motel}70 50 50 50 50 50
C/I 80 50 50 50 50 S0
INST. 50 50 50 50 30 S0

Buffer standards are computed as a percentage of
required setbacks established in subpart (a) of this section and
measured inward from the property line of the proposed use.
Buffer areas must be left undisturbed except that underbrush may
be cleared and the area landscaped. Underbrush is defined as a
thick growth of bushes, wvines, sapling size sprouts, twigs, and
trees that do not exceed two inches in diameter. Underbrushing,
when approved, shall mean the act of removing such bushes, vines,
sapling size sprouts, twigs, and trees by use of a mechanical
bushhog device applied in a horizontal manner, or manually within
like constraints, for the purpose of opening up a property for
surveyor teams; or engineers or health department personnel to
accomplish soil suitability evaluations. Underbrushing to
improve visual appearance shall not be undertaken unless approved
as a part of project permitting. Maintenance underbrushing is
permissible if accomplished within this guidelines. Nothing
herein shall be construed as preventing the removal of junk,
debris or abandoned structures, fences, and the 1like from the
buffer area in the interest of aesthetic improvement,

In the absence of adegquate natural vegetation to effect
the buffer required herein, the developer shall be required to
plant trees, bushes or shrubs for a minimum depth of fifty (50%)
percent of the setback from Table 1 or ten (10’) feet, whichever
is greater, inward from the development property line to achieve
the required buffer. The type, height and density of planted
vegetation shall be approved by the Development Review Committee.
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When roads or dedicated or covenanted, open space or
passive recreation areas exist between the property lines of
existing and proposed land uses, no buffer area shall be
required.

In the case of planned unit developments, the specific
requirements for setbacks and buffering shall apply to the
perimeter of the PUD only and deoes not apply to individual
development sites or tracts within the overall PUD consistent
with the intent and spirit of these provisions.

The balance of the setback area required in Subpart (A)
of this Section not reserved as buffer area may be utilized in
the site development for roads, parking, drainage facilities and
recreational amenities ancillary to the development.

. Electrical, telephone, gas, water supply and sewage
disposal and other utilities may be constructed in the required
buffer area and after installation of such services and to meet
the requirements of this Section, the developer shall be required
to restore the buffer area as approved by the County.

{(E) Open Space Standards

Open space as required herein shall mean all areas not
utilized for buildings, sidewalks, roads and parking. Areas
qualifying as open space are landscaped areas, lagoons, pond and.
lakes, natural freshwater wetlands, dedicated wildlife preserves,
buffer areas required in Subpart (B) and ancillary recreational
amenities such as swimming pools, tennis courts, and golf
courses.

Required open space as shown in Table 3 shall be
computed as the aggregate sum of the respective open space
percentages computed for the various designated land uses and
densities within the overall PUD. The total open space required

~may be provided anywhere within the boundaries of the PUD.

In the case of development fronting on tidal wetlands,
the developer may utilize a portion of the wetlands, for which
title is held, to meet up to seventy-five (75) percent of the
open space required in Table 3. The Open Space Credit may not
exceed the total amount of the wetlands for which title is held.
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(5) Hotel/Motel (Equivalent of 40% of a Residential Unit)*

« 00113
. Example: Development tract size (including wetlands)
equals seven acres
High Ground - = 6.00 Acres
Wetlands = 1.00 Acre
Proposed Density = 9.00 Du./acre
Required Open Space from Table 3
40% x 7 acres = 2.80 Acres
Total Open Space Required = 2,80 Acres
75% Credit for Wetlands 2.18 Acres.
Wetlands Held (1.00) Acres
Open Space Required on High Ground 1.80 Acres
I !
| TABLE: 3 !
I ]
| Percent Open Space Required By )
| Land Use and Density |
| |
I (1) Residential |
| |
| (a) Single Family Less Than 10 Acres N/A |
. | (b) Single Family Greater Than 10 A 10% |
y | (c) Multi-Family 2 du/acre 20% |
| Multi-Family 3 - 8 du/acre 30% [
| Multi-Family 9 - 15 du/acre 40% [
| Multi-Family 16 & Up du/acre 50% I
I I
i (2) Institution 15% [
[ - I
|  (3) Commercial 15% |
I I
| (4) Industrial 20% [
| I
| |
| I

*Required open space percentage of total hotel/motel tracts
is computed by dividing the hotel/motel units per acre by 2.5 and
applying the resultant residential density requirement.

Example: Hotel development at 30 units/acre. Take 30
du/acre divided by 2.5 which equals 12 du/acre or 40% open space
required.

(F) Telecommunications Towers

: The distance from the Dbase of a telecommunications
. tower to any existing residential structure must be no less than
the tower height plus five (5’) feet for self-supporting towers
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and no less than the guy anchor radius (distance from tower bas
to anchor) or seventy (70%) percent of tower height, whichever id
larger, plus five (5') feet for guyed towers.

Telecommunications towers shall be set back from each
property line according to the category in which the land use (as
defined in Section 5.2.9(A) above) of the adjoining property
falls. In Table 4, below, Category I includes all residential
uses (LR, MR, IR, HIR) plus major thoroughfares; Category 1II
includes hotels, motels, vacant property (unless preliminary or
final approved plans indicate another classification),
agricultural uses, institutional and public uses and roadways
other than major thoroughfares; Category III includes commercial
and industrial uses. Towers must be set back a distance equal to
the lesser of the percentage of tower height specified in Column
A or the number of feet specified in Column B, with a minimum ..
setback of thirty (30’) feet from all property lines and roadway
rights-of-way. The minimum setback from the right-of-way of
major thoroughfares is fifty (50’) feet. -

TABLE: 4

I

I

I

(Setbacks for Telecommunications Towers |
from property lines) |

|
|
I
!
!
!
{
|
I
I
I
]

Land Use A B

' |

Category I 50% 2007 |
Category II 25% 1007 |
Category III 10% 407 |
!

In order to screen the tower from adjacent properties and
roadways a planting strip at least twenty (20’) feet in width,
starting at the property line shall be installed with at least
one row of evergreen trees. These trees shall measure at least
one (1") inch in diameter three (3’') feet above grade when
planted, shall be spaced not more than twenty (20’) feet apart,
and shall have an expected height of at least forty (40’) feet at
maturity. The Development Review Committee, at its discretion,
may relax the one (1") inch standard where certain species, such
as pine, are normally planted as smaller saplings, and the twenty
(20") foot standard where certain species, such as live oak,
develop a larger canopy width at maturity. The selection of tree
species and their arrangement within the planting strip shall be
approved by the Development Review Committee. Installation of
new planting will not be required in those places where the
Development Review Committee determines that the presence of
existing vegetation or structures is sufficient to screen the
tower. The purpose of this paragraph is to provide for
continuous landscaping screen around the property with maximub
canopy height.
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All tower supports and guy anchors must be located within
the property and set back a minimum of twenty (207) feet from the
property line.

Section 5.2.10 Declaration of Land Use and Density

No development shall be undertaken except where master
plans, site plans or plats have been submitted to and approved by
the County clearly denoting all proposed use ¢of the land and the
maximum density or size of such uses thereon.

Such declared uses, density and size shall not deviated from
until such proposed changes are submitted to and approved by the
County.

Undesignated areas on master plans, site plans or plats
shall be considered as open space and any proposed use thereof,
other than open space, shall be submitted to and approved by the
County.

Section 5.2.11 Special Nuisances

The following uses of land, buildings, and structures within
the County are deemed to constitute special nuisances which would
endanger the health, safety, and welfare of residents and
property owners in the County and shall only be permitted in
accordance with the provisions of Section 5.2.12.

(A) Other than normal, acceptable businesses which have a
history of safety and requlation, such uses that create a risk of
fire, -explosion, noise, radiation, injury, damage or other
physical detriment to any person, structure or plant growth
beyond the boundaries of the premises on which such use is
located.

(B) Racing tracks for automobiles, motorcycles, grand prix
midget racers, go-carts and similar activities.

(C) Commercial amusement parks, ferris wheels, roller
coasters, water slides, carnival rides and carnival-like
activities except those nonprofit organizations, agricultural or
institutional fairs, displays and games in place and operated at
special times of the year for thirty (30) days or less.

(D) Commercial wild animal parks, alligator farms and other
animal displays and use activities requiring admission for entry;
provided, however, that this provision shall not apply to a
marine ecology center or aguarium, animal protection shelter,
kennels, dog or horse training facilities, boarding and riding
stables or similar educational facilities, provided they do not
create a nuisance beyond the property boundary.
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(E) Businesses such as Junkyards, salvage material vyards,
open storage yards supplies and equipment in disarray, solid
waste landfill areas, depositories for nuclear waste, chemicals
or other industrial or agricultural wastes.

(F) Any use causing or resulting in the emission of toxic
or corrosive gases, radiation, interference with television or
radio reception, or other physical or electronic disturbance
perceptible beyond the boundaries of the premises on which such
use is conducted.

(G) Any light or source illumination either interior or
exterior that casts disturbing rays or creates glare so as to
constitute a nuisance to nearby residences or creates a hazard by
impairing vehicular driver vision.

(H) Such special nuisances as defined above which result in
the production or discharge of smoke or other air contaminates as
dark or darker in shade than as designated as No. 2 on the Latest
Edition Ringlemann Chart as published by the United States Bureau
of Mines for a period or periods aggregating more than three (3)
minutes in any one hour.

(I) Such special nuisances as defined above which result in
the preoduction or discharge of offensive odors exceeding the
standards established by Table III (Cdor Threshold) in Chapter §
of Manufacturing Chemists Association, "Air Pollution Abatement
Manual," Latest Edition.

(J) Such special nuisances as defined above which result in
the production of noise levels in excess of sixty (60) dBa
measured at the property line.

Section 5.2.12 Special Nuisance Standards

(A} All 1land uses and land use activities outlined in
Section 5.2.11 (A) through (E) shall be screened from view from
any public highway, street or road, adjacent existing and
approved residential uses and institutional uses such as
churches, schools, cemeteries and libraries. Required screening
and buffering may be accomplished with natural and/or landscaped
plantings or combination thereof, including berms, walls or
fencing that effectively prevent from view the nuisance.
Approved residential uses as described herein shall mean those
residential uses shown on plans on file in the office of the
Beaufort County Zoning and Development Administrator having
either preliminary (including master plan approval) or final plan
approval under the provisions of this Ordinance.

{B) The applicant shall demonstrate through design and the
use of plantings, wall, buffers, setbacks and the like cempliance
with radiation, light, smoke, odor and noise provisions as
established in Section 5.2.11 (F), (G), (), (I), and (J). .
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(C) Exceptions to the smoke, odor and noise standards
prescribed in Section 5.2.11 (H), (I}, and (J) is hereby made for
certain temporary activities such as construction, land clearing,
special events and the like where, owing to the nature of such
activity, temporary nuisance is unavoidable.

(D) Exception to the noise level prescribed in Section
5.2.11 (J) 1is hereby made for publicly owned airfields and
landing strips.

Section 5.2.13 Fire Safety Standards

The Fire Safety Standards prescribed herein shall be in
accordance with Beaufort County Ordinance 89/5, as amended, other
life, fire, building and safety codes that are adopted by
Beaufort County and the State of South Carolina and shall apply

to all development activity.

The local Fire Official having jurisdiction shall review all
new development for compliance with fire and life safety
standards of Beaufort County.

(1) Water Supply for Fire Protection

All new development serviced by a public or quasi-
public water system and approved by the Socuth Carolina Department
of Health and Environmental Control shall provide firefighting
capability through the provision and placement of fire hydrants
and adequate flow pressure. The location and spacing of hydrants
shall be as follows:

{(a) Subdivision. Fire hydrants shall be required for all
subdivision of property except single-family subdivisions of four
(4) lots or less. Hydrants shall be placed along streets and
roads at interwvals not to exceed one thousand (1,000’) feet. 1In
no case shall the nearest property line of a subdivided 1lot
exceed five hundred (500’') feet from a fire hydrant.

{b) All Premises where buildings or portions of buildings,
other than one or two family dwellings, are located more than one
hundred fifty (150’) feet from a public or quasi-public water
main shall be provided with approved fire hydrants connected to a
water system capable of supplying the required fire flow unless
the fire district has approved an alternate fire protection plan.
The location and number of such con-site hydrants shall be as
designed by the Fire Official with the minimum arrangement being
so as to have a hydrant available for distribution of hose to any
portion o©f any building on the premises at distances not
exceeding five hundred (500') feet. Commercial buildings
existing prior to adoption of this section shall not be required
to meet Fire Safety Standards for approved changes which do not
involve or affect the structure(s). Refer to Article II, "Non-
Conforming" for other requirements.™
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(2) Alternative Water Supply. An alternative method of
water supply for fire protection can Dbe utilized if first ‘
approved by the local Fire official. The alternative method

shall provide a degree of fire protection that 1s at least
equivalent to that required by the adopted codes. 1In rural areas
that have no suitable public or quasi-public water system
available, water supply for fire protection shall be provided
that complies with National Fire Protection Association 1231 as a
viable alternative method of providing the required fire flow.

(3) Other Conditions for Water Supply. In the event that
required water supply will not be contrary to the public interest
and where, owing to conditions peculiar to the property and not
as result of any action on the part of the property owners, an
enforcement of this standard would result in unusual and undue
‘hardship, the 1local Fire ©Official may approve alternate
protection systems.

{B) Development Plan Review

The .local‘ Fire Qfficial having jurisdiction shall review
development site plans of all proposed development as it relates
to fire and life safety standards contained in this section.

Prior to the final plan approval, the local Fire Official
shall make written recommendations to the Development Review
Committee indicating approval of the design as submitted or
delineating needed design changes consistent with fire and life.
safety standards and practices.

The local Fire 0Official shall inspect the completed
development site for compliance with the approved plans and
submit his findings to the Zoning and Development Administrator
prior to issuance of a Certificate of Compliance.

(C} Building Height Restriction

In the interest of fire safety and local firefighting
capability, no building shall be constructed that is taller than
the safe ladder capability of the local Fire Department, unless
it is deemed as a high rise structure and meets all the codes and
regulations for a high rise building as defined under applicable
section of the current edition of the Standard Building Code.

(D) Emergency Vehicular Access

No development shall ke constructed in any manner sSo as to
cbstruct emergency vehicular access to the development property
or associated buildings and structures.

To insure that access will not be impaired in any emergency
situation, attention should be given to the design and layout of
such features as signs, fences, walls, street intersections and.
curves, parking lots, sidewalks, ditches, lagoons, recreational
amenities, landscaping and maintenance of roads.
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Section 5.2.14 Access to Development

() While it is the intent of this Ordinance that all
property proposed for development have legal and adequate access
to public thoroughfares, it is recognized that often times such
legal right of access may not be clearly established at the time
of proposed development activity. For development activity not
involving the sale of lots or residential units to consumers, the
concern over questionable legal access 1is not as great except
that such proposed development may impact other property across
which access to the development depends.

It is, however, of great concern that projects proposed
for the sale of lots or dwelling units to c<consumers have clear
legal access to avoid potential legal litigation involving
unsuspecting consumers. o

. To this end, all applicants for development approval on
property not immediately contiguous to deeded public rights-of-
way shall submit.

(1) Copies of recorded déeds, pPlats and easements
clearly documenting access to the development property or,

(2) In the absence of such recorded documents,.
evidence that reasonable effort has been made to acquire
necessary easements from property owners whose lands over which
access is dependent, and

{B) Development involwving the sale of 1lots, tracts, or
units for which the provisions of subpart (A} (1) of this section
cannot be met must include on the face of recorded plats and
surveys and in the body of associated deeds, master deeds,
covenants and restrictions the following disclosure:

Disclosure Statement

""It has been determined by Beaufort County that access
to all lots or units contained in this development is not clearly
and legally established or defined at the time of approval of
this development for construction and sale of lots or units to
the general public.”

For development not involving the sale of lots or units
which cannot meet the provisions of subpart (a) (1) of this
section, the 2Zoning and Development Administrator shall send
notice of development intent by certified mail to all affected

" property owners, whose land over which access teo the proposed

development property is dependent, at least fourteen (14) days in
advance of scheduled project review.

(C} The Zoning and Development Administrator shall review
all applications for physical adequacy of access on a case-by-
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case basis and may deny development approval where access 1is ...
inadequate for emergency vehicles or users may experience.
unwarranted inconvenience.

Section 5.3 Bome Qccupation Standards

Section 5.3.1 Definition

The term home occupation shall mean an occupation conducted
in a dwelling unit by the resident family.

Section 5.3.2 Conditions

A home occupation may be permitted under the following
conditions:

(A) The use of the dwelling unit for the home occupation
shall be clearly incidental and subordinate to its use for
residential purposes.

(B) No accessory building or out-structure shall be used in
conjunction with the home occupation.

{C} No more than two (2) employees other than members of
the resident family shall be engaged in such home o¢ccupation.

(D) Not more than twenty-five percent (25%) of the floor
area of the dwelling unit shall be used in the conduct of the.
home occupation.

(E) There shall be no change in the outside appearance of
the dwelling or the premises or any visible evidence o¢f the
conduct of the home co¢ccupation other than one (1) sign not
exceeding one (1) square foot in area, non-illuminated.

(F} No traffic shall be generated in greater volumes than
normally expected in a residential neighborhood, and any need for
parking generated by the conduct of such home occupation shall be
met by off-street parking and not in the required front vyard.

(G) Normal business operating hours shall be limited to
8:00 a.m. to 6:00 p.m. Businesses that operate between the hours
of 6:00 p.m. and 6:00 a.m. shall be of a type that is quiet in
nature such as clerical, boockkeeping, accounting, computer, etc.

(H) No equipment or process shall be used which creates
noise, vibration, glare, fumes, odors or electrical interference
detectable to the normal senses off the lot. In the case of
electrical interference, no eguipment or process shall be used
which c¢reates visual or audible interference in any radio or
television receivers off the premise or cause fluctuation of line
voltage off the premises. .
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(I} There shall be no outside display of goods or
commodities wvisible from the street or adjacent residential
properties.

(J) A home occupation shall not be considered to include
experimentation that may involve the use of chemicals or other
substances which may create noises, odors, or hazards to the
health, safety and welfare of the neighborhood.
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ARTICLE VI

DEVELOPMENT PERMITS

\
Section 6.1

No developﬁent shall be undertaken within Beaufort County
except in accordance with the procedures established in this
Ordinance.

Section 6.2 Development Exempt from Permit

The following types of development shall be exempt from
obtaining a development permit under the provisions of this
Article. These developments are, however, subject to the
provisions of Article Four of this Ordinance. Compliance with
the provisions of Article Four of this code is checked off as
part of the administrative process of obtaining a Beaufort County
building permit from the County Department of Building
Inspections.

(A) Any single-family residential structure (including a
mobile home}) on an individual parcel, tract, or lot of record, or
on a lot within a platted subdivision existing prior to the
adoption of this Ordinance or approved under this Ordinance.

(B) The construction or addition of single-family
residential units on family property for occupancy by members of
the same family. Applications must be accompanied by a signed
statement indicating that the property 1is family 1land and
existing or proposed occupancy by family members only.

(C) Accessory uses incidental to the enjoyment of a single-
family residential structure (i.e., detached garage, swimming
pool, pump house and private use fish ponds) where no materials
are removed from the property.

(D) Any structure or use expressly approved as integral to
a development permitted in accordance with the provisions of this
Article.

(E) The owner or operator of harvesting or cutting of
timber in tree farms, designated timber areas, and forest
management areas shall be exempt from a Development Permit,
providing that, the owner/operator shall notify, in writing, the
County Zoning and Development Administrator nc less than five (5)
days prior to the cutting of timber with a statement indicating
the site location, estimated number of acres to be harvested, and
dates the cutting will occur and a statement that the harvesting
or cutting of trees is not Dbeing undertaken with any
contemplation of other or further development of the land. At no
time shall this timber cutting provision be construed as an
exemption from a permit as required for site development and/or
construction or other use of the land after timber harvesting.
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. (F) Farming and other agricultural uses of land including
operations incidential to the farming ¢of land.

Section 6.3 Development Subject to Permit

No development unless expressly exempted in Section 6.2
shall commence without a permit approved by the Beaufort County
Development Review Committee in accordance with the provisions of
this Article. : :

. Section 6.4 Approval by Davelopment Review Committee

The Zoning and Development Administrator shall not issue a
development permit under the provisions of this Article without
the expressed approval of the Development Review Committee.

Section 6.5 Conditions for Development Plan Approval

If the conditions set forth in this section are satisfied,
the Development Review Committee shall approve the development
plan and direct the Zoning and Development Administrator to issue
a permit. Said permit shall authorize the applicant to:

(a) Record a subdivision plat, were appropriate.

. (b) Commence all improvements to the land and the
construction of all support facilities as specified by the
permit.

(c) Commence the <construction of all buildings and
facilities shown by the development plan as specified by the
permit.

Section 6.5.1

The following conditions shall be met prior to development
rlan approval: {Phased-planned developments shall be treated,
insofar as this section is concerned, by phases, not withstanding
general approval of the entire plan).

() The applicant has complied with the procedures of this
Ordinance and has furnished all information and data expressly
required by this Ordinance.

(B) The development plan complies, as a wholé, or in the
case of phased-planned developments, in relevant part with the
provisions of Article Four and Article Five of this Ordinance.

{(C) The applicant has satisfactorily demonstrated his
ability and intent to complete the proposed development and to
meet all obligations agreed to or incurred as a result of

. conformance with this Ordinance within a reasonable time period
and in accordance with all conditions of the permit.
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(D) The applicant has established adequate legal safeguards
to ensure compliance with the approved development plan and to
provide for adequate management of the development regardless of
future ownership or control of the land or facilities thereon.

(E) The applicant has given legal <guarantee (where

. applicable) of the installation and maintenance of water systems,

sewer systems, drainage systems, street systems and open space
areas and any other improvements indicated on the final plat in
lieu of actual construction of improvements prior to final
approval. Such guarantees are applicable only to residential
developments involving the sale or other transfer of 1lots,
building sites or buildings..

Guarantees may be in the form of:

(1) Letter of commitment from a public agency
providing service (such as a municipality or public service
district providing the water or sewer systens).

(2) Dedication to and acceptance by the County of
permanent public maintenance of streets and/or drainage systems
Or open space areas.

(3) Establishment of an automatic homeowners
assocliation.

(4) Irrevocable, unconditional bank letter of credit.
(5) Cashiers check payable to Beaufort County.

(6) Any other means acceptable to the Beaufort County
Council.

() For all time-sharing (internal ownership) units, the
developer must show, prior to commencement of sales, a financial
plan demonstrating its capacity to fund maintenance and other
preferred services.

(G) Prior to submitting plans for preliminary plan approval
on a project containing an element critical to that development
involving other agencies including, but not limited to, the South
Carolina Coastal Council, Army Corps of Engineers and DHEC, the
applicant shall seek preliminary comments from such agencies
regarding:

(1) Protection of water quality in adjacent waterways
and wetlands;

(2) The long-term operating viability of any mechanism

Oor process associated with the element. Comments from the

respective agencies will be required, in writing, at the time of
preliminary plan submission.
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Section 6.6 Adjustments °

The Board of Adjustments and Appeals may grant, in specific
cases, relief from the expressed provisions of this Ordinance,
where, owing to special conditions, a literal enforcement of the
provision would in an individual case, result in unnecessary and
unusual harship (not to include economic considerations). Zoning
amendments are not within the preview of this action.

Section 6.7 Denial of Eermit

Development Review Committee shall deny approval of a
development permit only if it finds that the proposed development
does not comply with the expressed provisions of this Ordinance.

Saction 6.8 Rights Attaching to Development Permits

Changes to this Ordinance which become effective after an
application for a development permit has been filed, but before
the permit has been granted, apply to the pending application
unless it is determined that the Ordinance change would place a
unique hardship on the applicant in having to modify the
application to conform with the change.

A change in this COrdinance, which becomes effective after a
development permit has been granted, shall not apply to the
permitted development unless such permit shall have expired as
provided for in Section 6.9 of this Ordinance.

A development permit 1is assignable, but an assignment does
not discharge any assignor or assignee from the requirements of
the approved permit or from any obligation owed to the County in
connection with the development unless the Development Review
Committee approves the discharge of obligatiocons.

Section 6.9 Expiration of Development Permit

Any permit approved under the provisions of this Article’
shall become invalid two (2) calendar years from the date of its
issue unless:

{A) Otherwise spécified by the permit,.
.{B) The subdivisicn plat has been recorded.

(C) An appreciable amount of improvement or development of
the land has commenced in accordance with the approved permit as
determined by the Develcopment Review Committee, which in the case
of phased developments shall be understood as improvement or
development of the permitted phase of such development.

The Development Review Committee may grant one (1)
extension for a period of a one (1) calendar year upon written
request of the applicant. '
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‘Section 6.10 Revocation of Development Permit .

Any permit approved under the provisions of this Ordinance
may be revoked by the County upon determination that conditions
related to a development activity permitted have changed or been
altered from that which was approved for the particular permitted
development or which is not in compliance with the provisions of
this Ordinance.

Revocation of a development permit immediately ceases all
authorized construction, work or sales associated with the
development activity.

The developer shall be notified in writing of permit
revocation and may apply for reinstatement of the permit by
correcting the deficiency for which revocation action was taken.

Section 6.11 Public Dedication of Improvements

A developer may, at his option, choose to dedicate for
permanent public ownership and maintenance road, drainage, water
and sewer systems within developments involving the sale of lots,

~units or building sites to consumers.

Upon the filing of any plan, all intended offers of public
dedication must be formally expressed in writing, setting forth .
clearly the improvements to be dedicated and government body or

agency to which dedication is to be made. The Zoning and
Development Administrator will forward such notices of intent to

the appropriate agency for which dedication 1is intended and

advise the applicant of persons to contact regarding required
specifications and conditions to be met prior to formal
acceptance.

With the filing of a final plan application, the developer
shall submit final plans and design specifications required by
agencies to which dedication is intended and receive final design
approval from such agencies.

Following final plan approval by the Development Review
Committee, construction of required improvements may commence and
upon completion of construction, the developer shall contact the
agencies to which dedication is intended for final inspection
prior to acceptance.

Upon certification for acceptance by the appropriate agency
official, the developer shall prepare necessary plats, easements,
or deeds as required and obtain final acceptance by the County
Council of the dedicated improvement.

In the event of non-acceptance of the completed improvement .
for public ownership and maintenance, the developer shall submit =
and obtain approval of an alternate method o©of ownership and
maintenance of improvements.
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No lot, unit or building site may be sold until offers of
public dedication have been formally accepted or alternate
methods of ownership and maintenance of required improvements
have been approved and legally established except that the
developer may, at his option, post a maintenance bond with the
County, in an amount sufficient to maintain the improvements as
determined by the County Engineer.

With the posting of such bond, the developer may record
appropriate plats and sell platted lots, units or building sites
while completing the process of public dedication ox
establishment of alternate methods of ownership and maintenance
of required improvements.
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REZONING APPLICATION FOR
DEL WEBB COMMUNITIES, INC.

l PROJECT INTRODUCTION

Del Webb Communities, fnc. is requesting the rezoning of 377.94 acres known as the Buli Hill
Tract, from Rural—AgricuItural District {RAD) to Pianned Unit Development (PUD). The request is to
include the 378 acre parcel in the approved De! Webb PUD with all of the design elements and conditions.
The master plan for the area known as Argent Il of the original Del Webb PUD is modified in this request
10 incorporate the additional property. ‘

Del Webb has a master plan for 5,250 acres approved by both Beaufort and Jasper Counties. The
Bull Hill Tract is an outparcel to the portion of the development south of U.S. Highway 278. The affect
of approving this Rezoning Application will be to expand the criginal Del Webb PUD Zoning District to
include the Bull Hill Tract. Except as specifically modified by this request, the design standards, terms
and conditions of the original Del Webb PUD Zoning District shall apply to all aspects of development
within the expanded Del Webb PUD Zoning District, including the Buil Hill Tract. To achieve that result,
the entire Del Webb PUD Zoning Approval, as approved by Beaufort County Ordinance No. 93-36, on
December 16, 1993, is hereby incorporated into this Application by reference.
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n. EXISTING CONDITIONS

The subject property is located along S.C. Highway 170 in ihe Blufiton Township. The parcel is
bounded by Del kWenb Communities, Inc.'s planned unit development on three sides. the property is
owned by a group of family members represented by Mr. Charles L. Sparkmann, Esq. A letter from Ms.
Dorothy M. Helms of McNair and Sanford explains the authority under which Del Webb submits this
rezoning request. (EXHIBIT A)

A boundary piat of the Buil Hill Tract is enciosed as EXHIBIT B. The plat contains the following
information about the property:

(a) Vicinity Map

) Boundary énd dimensions

c) Existing streets

(d) Adjacent property owners

(e Existing easements

() Existing structures

{9) Existing freshwater wetlands

A boundary of the Del Webb PUD is enclosed for reference.

Freshwater wetlands on the property were delineated by Newkirk Environmental Consultants, Inc.
and surveyed by Thomas & Hutton Engineering Co. The U.S. Army Corps of Engineers has reviewed the

delineation in the field. EXHIBIT C is a letter on the wetland dqtineation.

The property is undeveloped at this time. The natural features are characteristic of the low -
country. Elevations range from 15 to 40 feet above mean sea level. Tree coverage is planted pine.

. EXHIBIT D is an aerial photograph of the Del Webb property including the Bull Hill fract. The rows of

planted pine are easily seen on the photagraph.

There are three adjacent property owners to the Bull Hill tract. Union Camp Corporation, Del
Webb Communities, Inc., and St. Luke's Methodist Church. The property owned by Union Camp
Corporation is part of the Del Webb PUD. Del Webb owﬁs property on the northern boundary where
development is currently underway. The St. Luke's Methodist Church property has two structures and a
cemetery.



MCNAIR & SANFORD, PA.

ATTORNEYS AND COUNSELORS AT LAW

NATIONSHBANK TOWER/1301 GERVAIS STREET
COLUMBIA, SOUTH CAROLINA 29201

CHARLESTON OFFICE
140 EAST BAY STREET
POST OFFICE BOX 143?
CHARLESTON, 5C 28402
TELEPHONE 803/723.7831
FACSIMILE B03/722-3227

GREENVILLE OFFICE

NATIONSBANK PLAZA
SUITE 801
7 NOATH LAURENS STREET
GREENVILLE. 5C 2860
TELEPHONE B03/271-4340
FACSIMILE B3/ 2N -&n5

»
RALEIGH OFFICE

EXHIBIT A

SPARTANBURG OFFICE O n 1 3 4

SPARTAN CENTRE/SUITE 306
101 WEST ST. JOMN STREET
POST OFFICE BOX 5137
SPARTANBLURG, SC 29304
TELEPHONE 803/542-1300
FACSIMILE B03/542-0705

MALING ADORESS: o Sonmveeer | TETEALE et sk
N OFFY ILDIN
POST OFFICE BOX 11320 POST OFFICE DRAWER 418 POST QFFICE BOX 2447 cme JULoNG
COLUMBIA, SOUTH CAROLINA 29211 GEORGETOWN, 5C 20442 RALEIGH. NC 27602

UITE
1155 FIFTEENTH STREET, NORTHWEST

TELEPHONE 803/546.6102

TELEPHONE 803/793-9800 e D03 o6

FACSIMILE 803/799-9804

TELEPHONE G19/755-1800
FﬁCS[MILE_ 910/690-4180

WASHINGTON, OC 20005
TELEPHONE 202/659-3900
FACSIMILE 202/659-5763

August 23, 1994

VIA FACSIMILE

Samuel G. McCachern
Thomas & Hutton
P. O. Box 14609
Savannah, GA 31416

Re: Del Webb/Bull Hill

Dear Sam:

Per your request, I have reviewed the agreement between
the owners of Bull Hill, cCharles L. Sparkman et al., and Del Webb
Communities, Inc. Under the terms of that agreement, Del Webb
Communities, Inc. is permitted to apply for and pursue a change of
the zoning designation on Bull Hill to a PUD provided that the
change does not become effective until the closing actually takes

place. The specific language of the agreement is set forth as
follows:

Owners agree that Buyer shall be permitted, during
the term of this Agreement, to apply for and pursue a
change of zoning designation in order to have the
Property designated with a "PUD" designation; provided,
however, that such change in zoning shall not become
effactive until such time as closing has cccurred and
Buyer has taken title to the Property.

You have my permission to furnish a copy of this letter

to the appropriate governmental authorities in connection with the
rezoning.

Yours truly,

(/-:jﬂ¢521¢ V7. /léﬂ%nba—

' Dorothy M Helms
DMH: tg

COLA: 151469
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08/25/94 08:25 803 727 4445 CESAC CO P @oo1

noL35
DEPARTMENT OF THE ARMY

CHARLESTON DISTRICT,. CORPS OF ENGINEERS
.P.O.BOX 515

CHARLESTON.S.C. 20402-001D
nERLY TO
ATTENTION 67

August 25, 1994

Regulatory Branch

Mr. Stuart Sligh

Newkirk Environmentdl Comsultants, Inc.
329 Eisenhower Drive, Suite B-200
Savannah, Georgia 31406

Dear Mr. $ligh:

This is in response to your letter dated June 22, 1994, with an enclosed
survey plat prepared by Thomas & Hutton Engineering Co., dated May 26, 1994,

. énd $r_at1t'ied “Boundary & Wetlands Bull Hill Plantation, Beaufort County, South
arotina.’

This plat depicts a wetland boundary as established by your firm. You
have requested that this office verify the accuracy of this wetland wapping as
a true representation of wetlands within the regulatory authority of this
office. The property in question is owned by Del Webb, Inc., and is a 377.94
acre tract located along Highway 170 between Highways 278 and 46, Beaufort
County, South Caroiina, and contains 62.57 acres of wetlands.

Based on an on-site inspection and aerial photo review, it has been
determined that the wetland boundary is an accurate representation of wet]ands
within our regulatory authority.

In future correspondence concerning this matter, please refer to SAC-81-
94-1004(J). You may still need State or local assent. Prior to performing
any work, you should contact the South Carolina Department of Heaith and
Env1ronmenta1 Contral, Office of Ocean and Coastal Resource Management (OCRM).
A copy of this 1etter is being forwarded to the addressees Tisted for their
1nformat1on.

Please.be advisaed that this determination is valid for f1ve (5) years
from the date of this letter unless new information warrants revision of the
delineation before the expiration date. All actions concerning this

_ determination must be compiete within this time frame, or an additional
. wetland delineation must be conducted.
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If you have any questions regarding this matter, please contact me at

(803) 724-4330.

Copy Furnished:

Mr. H. Stephen Snyder
S. C. Department of Health
and Environmental Control

. O0ffice of Ocean and Coastal

Resource Management
4130 Faber Place, Suite 300
Charleston, South Carolina 29405

Seuth Carolina Department of

Health and Environmental Control
Bureau of Water Pollution Control
2600 Bull Street

~Columbia, South Carolipa 29201

CESAC CO P

7

Respectfully,

zirS

Jake Duncan
Biologist

@o02

00136
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NOTES;
t. THIS MASTER PLAN REPRESENTS THE PROJECTED FUTURE BUILDOUT OF THE PROJECT, THE PLAN IS SUBJECT TO

CHANGE IN RESPONSE TO CHANGING REQUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S
NEEDS AS DETERMINED BY THE DEVELOPER, .

2. ARGENT I, ARGENT I, AND THE $ANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS.
PHASING IS INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT PoD. THE GOLF COURSE,
SALES CENTER. AND A PORTION OF THE RECREATION CENTER WILL BE CONSTRUCTED. IN THE INITIAL, DEVELOPMENT
OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENTY PATTERN OR COMBINE PHASES TO MEET

(‘1\ x\ SPECIFIC NEEDS.
- 3. PLAN BASED ON CONCEPTUAL PLAN NO. 3 BY EDWARD PINCKNEY / ASSOCIATES, LTD. DATED AUGUST 3, 1994.
4] WETLANDS LESS THAN | ACRE ARE NOT SHOWN.

5. SETBACKS AS SHOWN ON THE PLAN.ODO NOT REPRESENT ACTUAL DIMENSIONS, REFER TO TEXT FOR SETBACKS
wITH BUFFER DIMENSIONS. ’ -

6. D"EP#’?_‘IEYTEA:; VARY IN INDIVIDUAL DEVELOPMENT PQDS. BUT WILL NOT EXCEED THE CAP DISCUSSED
I - .

) 7. STREETS Wi.L BE NAMED AT THE TIME OF FINAL DEVELOPMENT.
5 8. FOR SPECIFIC INFORMATION REGARDING LAND USE, REFER TQ TEXT.
9, THIS PLAN AND ACCOMPANYING TEXT CONSTITUTE THE OEVELOPMENT,

S gDelWebbs

DEVELOPMENT
MASTER PLAN

10. A;ERnggtﬁ:erngigt:lelc USES AND DENSITIES FOR ARGENT lhARGENTT||.ﬁN$H‘|rsl-dE£l'<DAT|E TRACT ’ PREPARRD FPOR:
a IS APPLICATION. HOWEVER, IT 15 UNDERSTOOD TH
IS PART OF THE PROJECT AND SUSJECT TO BE DEVELOPED AS SUCH. ]D E L WEBB C O M M U NITIE S 3 IN C .
“
, N PREPARED EY:
“ ENGINEERING

THOMAS & HUTTON ENGINEERING CO.
SAVANNAH, GEORGIA

£ : i
. [
%___-._-___._ JASPER COUNTY ! LAND PLANMING
% BEAUF ORT COUNTY ‘_.-\- i.‘__h‘-; i EDWARD PINCEKNEY / ASSOCIATES, LTD.
¢ - Ee— :

HILTON HEAD ISLAND, SOUTH CAROLINA
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v. DEVELOPMENT PLAN

Del Webb Communities, Inc.'s approved PUD and master plan has 8,000 units on the 5,200 acre
site. The Bull Hill Tract will add 625 units to the 6,385 units that are in Beaufort County. The project will
be develobed in accordance with the revised Master Plan by Edward Pinckney/Associates, Ltd., and shown
in EXHIBIT E. The uses planned for the Bull Hili Tract are golf and residential. The addition of 625 units
on Bull Hill will yieid densities that are comparable to those previously approved. The gross density of the
approved PUD is 1.5 dwelling units per acre. With the addition of the Bull Hill Tract acreage and 625
units, the density of the Beautort County portion of Del Webb's PUD remains at 1.5 units per acre.

The underlying zoning district for the property is RAD.
The use, approximate acreage and approximate number of units for each pod in Argent ill and Bull

Hill are shown in the following table. The pods are shown on EXHIBIT E. The master plan for the
approved PUD is incorporated as EXHIBIT F for reference.

bl

ARGENT Il : ||
Golf Course & Driving Range 264.53 _ I

. NRC-a 7.71 | _
B NRC-b 10.91 - B
C/GM 6.20 — |

v 42.25 -

SC 35.32 —

R-a 51.07 173

' R-b 164.79 ‘ 559

" R-c 241.37 818

R-d 13.72 | 46

R-e 52.51 ' 178

R—{ 23.80 ' 81

R-g 15.24 ’ 52
R-h _ 6.43 22 |
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65 R-| 3.09 . 10 ||
R-k 5.49 19 "
R-I 3.13 11 I
R-m 0.05 0
R-n 0.31 1
R-o 6.13 21
R-p 27.48 93
R-q 157.41 534
R-r 89.55 304 I
R-s 42.09 143
R-t 29.14 99
R-u 172.92 B 586
ARGENT il 1,472.64 3,750
BULL HILL h
. Goif Course 58.38 -
R-aa 123.84 446
R-bb 11.41 a4
R-cc 51.81 187
R-dd 7.24 26
R—ee 15.95 57
R-ff 6.13 22
' R-gg 0.19 1
BULL HILL 274.95 780
*NOTE: The figures presented in the above table represent acreages and units for the

Argent lli and Bull Hill Tract portion of the project according to current planning.
Argent 1 and the Sanders Tract are approved for 2,480 units. The Jasper County
property has 492 residential acres and 1,615 units. The unit count was
determined by applying the average density to the acreage. Actual pod acreage

Revised: 9/21/94
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and density may vary across the project depending on product type and individual
site conditions. Regardiess of unit distribution, the number of units in the
development as described herein wili not exceed 8,625 units.

The table represents lot counts based on density and acreage of pods. It is
understood that units may be constructed where aliowed in land use definitions,
even though units are not shown in the table.

The addition of the Bull Hill Tract adds 625 units to the 6,385 units approved for the Beaufort
County portion of Sun City Hillon Head. The revised unit count will be 7,010 dwelling units in Beaufort
County. The gross density remains at 1.5 units per acre. Itis understood, that as long as the unit count
is nol eiceeded or revised at a later date, the unit distribution and density of individual development pods
are determined by the applicant during the development of the approved PUD.

The density, distribution of units and unit count does not limit the rights of the applicant to acquire
additional land and expand the boundaries of the PUD, and thus increase the total number of dwelling
units. Potential expansion may reguire rezoning approval and will be processed accordingly. However,
tuture expansions do not affect the unit count and density approved in this applicalion.

A. LAND USES

The tollowing land use categories as designated on the master plan, shall have the following
allowed permitted uses and development parameters.

The land use definitions that are part of the approved PUD are restated here for convenient
reference. The open space calculation is modified in paragraph 13 to incorporate the Bull Hif! Tract.



Residential (R}
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The designation allows for the construction of single family units both

detached and attached, and residential condominiums.

The units will be

developed in accordance with the Community Covenants and Restrictions

(CCR's).

Permitted uses:

(a)

6 | o
©

(d)
()

(9)
(h)
(i)
)
(k)

0

(m)

Dwelling units

(1) Detached single family

(2) Attached single family

(3) Residential condominiums - not.io exceed
thirty-five (35} percent of total units

(4)-  Minimum lot size - 5,000 square feet for
detached single family units

{5) Minimum lot size - 3,000 square feet .for
attached units

All'uses in 2. Golf Course (GC)

All uses in 5. Sales Center (SC)

All uses in 3. Community Recreational Campus (NRC)

Accessory buildings, private swimming pools, and home

occupations

Parks, playgrounds, traiis and community owned facilities

Model homes

Open space

Lagoons for drainage systems

Religious facilities

Temporary' construction facilities including storage,

staging, disposal yards, and offices

Utitities including but not limited to, power, telephone, |

water, sewer, and telecommunications

Major coliector roads anc'i collector roads

All uses in 9. Community/Golf Maintenance (C/GM)

iy
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. 2. Golf Courses (GC)

This designation provides for the construction of golf courses in the
community.

Permitted uses:

(a) Regulation, full length golf course

(b) Executive golf course

(c) Lighted golf course (excluding fairways adjacent to
highways US 278 and SC 170)

(d) Driving ranges, both lighted and unlighted

(¢)  Golf clubhouse with locker rooms, grill, etc.

{f Golf cart storage facilities ‘

(g) Special event areas

{h) All uses in 1. Residentiat {R)

3. Community Recreation Campus (CRC)

.—' This use provides for the central recreation campus to serve the
community. The facility may have indoor recreation, meeting, banquet, fitness
and hobby space. The facilities may be built in a campus style of mulliple
buildings over the life of the development. Cutdoor facilities may include a pool,

tennis, lawn bowling and other recreational uses.

Permitted uses:
(a) Indoor recreational buildings
{b) Community offices
{c) Outdoor recreation facilities
{d) Maintenance for the recreation center’
(e) Commercial uses associated with:

(1) Clubs in the community, e.g., arts and crafts

store
(2) Snack bar/grili food
(3) Convenience goods for residents and guests
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N Lighted outdoor recreation facilities
(q) All uses in 1. Residential {R)

4. Neighborhood Recreation Campus (NRC)

Provides tor smaller scale recreation centers compared to the community
recreation center. These centers are located in areas through the community to

allow residents better access to facilities.
Permitted uses:

(a) All uses in 3. Community Recreation Campus {CRC)
{b) All uses in 1. Residential {(R)

5. Sales Center

The sales center use is temporary, and will be developed prior 10 the
ultimate use of the iand. The sales center will house the sales office, decorating
center and model home area. After the sales center has served ils purpose, the
model homes may be sold as residences and the sales oflice/decorating center

may be converted to either residential or neighborhood recreational uses.
Permitted uses:
(a) Sales office
()] Model homes
{c) All uses in 1. Residential {(R)

(d) All uses in 4. Neighborhood Recreational Campus (NRC)

6. . Vacation Villas (VV)
The vacation villa designation allows for the rental of residential units to

prospective residents. Rental will be controlled by the developer. Ultimatety units
will be sold and become residential.

P ]
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Permitted uses:

@

(a) Rental property
{b) All uses in 1. Residential {R)
(c) QOftice for rental operation and maintenance

7. Community Commercial {CC)
The Community Commercial area allows for the development of a core
community commercial area to provide essential services to residents so they are
not required to drive beyond the development 1o obtain these services.

Permitted uses:

(a) Grocery stores
(b) Service stations

{c) Convenience stores
B , {d) Fire station
. ' {(e) EMS center
{f) Religious institutions

() Banks/brokerage services

{h) Travel agencies

{i) Pharmacies/medical offices and services

{i) Dry cleaners/laundries

(k) Other uses as covered by the General Commercial
District defined in the Beaufort County Zoning and

Development Standards Ordinance
() All uses in 1. Residential (R)

B. Garden Plots (GP)

The garden plot area will allow for residents to plant and cultivate
gardens.

-10-



Permitted uses:

(a)
(b) -

(€)

n0149

Garden areas

Garden suppert such as maintenance sheds, shade
struciures, cannery

All uses in 1. Residential (R}

9. Community/Golf Maintenance {C/GM

Community/golf maintenance will house the facililies necessary to

maintain the common properties and goif courses.

Permitted uses:

@)
(b)
(c)
(d)

(e)
(f)
(9)

10.  Wetlands

Vehicle maintenance

Storage of vehicles and parts

Fuel storage

Shops for woodwork, metalwork and painting for
maintenance of community

Offices asscciated with community and golf maintenance
Storage of chemicals, bulk goocds and material

All uses in 1. Residential (R)

Freshwater wetlands on the property have been delineated, surveyed and

verified. The use of these lands is controlled by the U.S. Army Corps of

Engineers and South Carolina Coastal Council.

—11-
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00159

Permitted uses:

(a) Open space

(D) Conservation

(c) Activities in all areas as permitted by U.S. Army Corps of
Engineers and South Carolina Coastal Council

(d) Disposal of reclaimed water as permitied by SCOHEC

(e) Boardwalks and golf can bridges

{f Stormwater control

Roads (A & B

Major collector and collector roads will provide access 1o all parts of the
project. Roads are designated on the pian as:

A - Major Collector Road
B - Collector Roads

Permitied uses:

(a) Roads for access
{b) .  All uses in 1. Residential (R)

Powerlines

There are two powerlines that cross the property. The use will remain the
same as a power utility. '

Permitted uses:

(a) All uses in 1. Residential (R)

12—
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3. -Open_Space and Butfers

Adequate open space is required tor developments in Beaufort County. Open
space in the Dei Webb development, as with other PUD's, will be calculated for the
boundary of the PUD and not site specific for each phase of the PUD. The open space
requirement for Bull Hill and Argent Ill is shown below:

Single Family Detached 1,070 acres x 10% = 107 acres
Single Family Attached 270 acres x 30% = 81 acres
Recreation and

Sales Centers 120 acres x 15% = 18 acres

Total Requirement = 206 acres

A percentage of attached product was used to calculate the open space
requirement. Open space is provided in the freshwater wetlands and golf course. There
are over 900 acres of wetlands in the Argent 1li/Bull Hill portion of the project, and twenty-
seven holes of golf will add 322 acres of open area.

The area between SC 170 and the wetland system that paraliels the highway on
the Bull Hill tract (as shown on Exhibit E} will be set aside as open space. Uses allowed
in the 13.48 acre open space are an entrance with signage and gatehouse, lagoons,
planted and natural vegetation, and utilittes. Residential use of the property is not
allowed,

14. Setbacks and Bufters
A minimum fifty (50) foot setback with buifer will be established along the

perimeter of the PUD adjacent to residential areas. A minimum setback with buffer of
fifteen (15) feet will be established where golf course or roads are on the PUD boundary.
Commercial and recreational areas on the PUD boundary will have minimum thirty (30)
foot setbacks with buffers,

PHASING

The PUD will be developed over an estimated fifteen to twenty year period. The
Buil Hill Tract is expected to be developed for residential use later in the development.

Revised: 9/21/94
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> The Argent IlI/Bull Hill Tract will be developed in a comprehensive approach.
. Each of the areas will then be developed in pods as shown on EXHIBIT E. The plan is

to develop the pods in alphabetical order. Pods may be developed in combination, or out
of the specific order to meet the developer's needs. Furthermore, preliminary sitework,
such as grading and roadwork, may preceed residential development in any phase,
provided that appropriate permits including Beaufort County are obtained.

C. DEVELOPMENT STANDARDS

The following internal development standards apply to the residential portions of
the development.

1 Residential
The developer may configure residential uses in fee-simple detached,
fee-simple attached and/or statutory condominium forms. Building height will be
limited to thirty~five (35) feet, measured from finish grade or the FEMA base flood

. elevation, in residential areas except for architectural features.

Typical Lot Size and Dimensions

Fee-simple Detached Lot Types

R Dimension (feet) Typical Setbacks (feet)
Classic Width Depth Front Side Rear
100'| S S . '
50 100 15 7.5 20
F
10
R Dimension (feet) Typical Setbacks (feet)
Premier Width Depth Front Side Rear
S S
100’ 70 100 15 7.5 20
F .
70
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. R Dimension (feet) Typical Setbacks (feet)
N Estate Width Depth Front Side Rear
) s
100" 90 100 15 7.5. 20
F
50"
R Dimension (feet) Typical Setbacks (feet)
. Zero Lot Line Width Depth Front 2 S5Side Rear
Z S
100" 50 100 1s o0 7.5 20
F
50"
Fee-simple Attached Lot Types
R R Dimension (feet) Typical Sethacks (feet)
— Duplex - Width Depth Front Side Rear
_ 100" | — 30 100 15 0 20
o "ll-
> Setback between buildings
10 feet
30 30"
R R R Dimension (feet) Typical Setbacks (feet)
Triplex Width Depth Front Side Rear
100" 30 100 15 0 20
F F F
KD 30° 30 Setback between buildings
10 feet
R|R R R Dimension (feet) Typical Setbacks (feet)
100" Quadraplex Width Depth Front Side Rear
30 100 15 Q 20
F F F F
Setback between buildings
30+ 30' 30' 30

10 feet

~15-
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. Exact lot dimensions may vary to accommodate natural features or
subdivision layout. This will be allowed as long as the average depth of a
subdivision meets the above standards. Minimum lot widths may be reduced on
cul-de-sacs, eyebrow streets or an curves as long as a minimum of twenty (20)
feet of street frontage is maintained.

Condominium Types

Condominiums will be either duplex, triplex or quadraplex forms.

2. Site Parameters for Other Land Uses

Site parameters for all other land uses other than Residential (R) shall be
those as defined in the General Commercial District (GCD) except as modified
herein. Building height limitations may be exceeded for architectural features,
e.g., clock towers and church spires.

D. DEVIATIONS FROM BEAUFORT COUNTY ZONING AND DEVELOPMENT STANDARDS

. ORDINANCE

The deviations and specitic site design standards stated in the original Del Webb
PUD approval are part of this application. This application seeks to bring 377.94 acres into
the approved PUD under the same approved standards and deviations.

The Natural Resources section is restated below for the purpose of deleting

references to Union Camp Corporation.

The Natural Resources section included here applies to the Buil Hill Tract only.
The {anguage approved in the original PUD still applies for all other areas.

-16-
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Section 5.2.7

(A)

(B)
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Protection of Natural Resources

Purpose and Need for Special Standards

The site is presentiy used to produce ping trees for harvest. EXHIBIT D shows
the pine plantation and some of the harvested areas.

The pine crop planted areas present special site conditions, as explained in
Section B below, and therefore particular standards are provided to address these issues
and allow development of an attractive, safe and more naturally diverse tree pattern for
the PUD community. Section C below sets forth those standards regarding pine crop
harvesting and Section D below sets forth standards and goals for replanting in harvested
areas.

On the other hand, those areas of the PUD which have not been a part of the tree
farming operation, include hardwood tree growth, and therefore, special standards to
protect such areas are provided under Section E below. This section insures the
protection of existing hardwood forests in the major wetland and buffer areas.

Special Conditions in Pinge Crop Areas

The existing crops of loblolly and slash pines are planted in rows, tightly cultivated

‘at six feet on center between trees. The pine crop is planted in beds, which are mounded

rows, much like any other corp would be planted in a furrowed field. The pine crop was
planted for the sole purpose of timber harvesting and contains no hardwood.

The crop grows very straight with bare trunks from the ground to a small canopy
at the very top. While this method is an efficient means of growing trees for timber
harvesting, it has major drawbacks for development of a safe and attractive community.
One obvious problem is that the trees are unattractive. The tightly planied rows of
sparsely limbed trees are nothing like the natural tree cover characteristic of the Low
Country. The mounded planting area is often unsuitable for atiractive landscaping beiow.
Removing the mounds would destroy the trees, as would adding fill dirt to raise the
ground level to match the mounded beds. [n certain areas, where relatively large groups
of trees can be preserved and included in the overall landscape plans, sections of the pine -
crop can and will remain to enhance the community. Even these areas will require
thinning to improve the long term health and appearance of the trees.

Another major factor is safety. The normal development process involves clearing
for roads, right-of-ways, building sites, utilities and golf courses, as well as removing
many of the trees on individual residential lots for construction and landscaping. This
normal development process significantly thins out the natural tree cover of a site. With
a natural growth forest, remaining trees spread attractively and grow healthy and strong.

The pine crop trees, however, become unstable when significant numbers have
been removed. The trees have brown in tight rows, on mounds, protected from winds by

i 7-
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surrounding trees of the same size. Preserving isolated trees or very small groups of trees
near homes, roads or community buildings can be very unsafe as well as unattractive.

For these reasons, the PUD development plan purposes to allow selective
harvesting of the pine crop areas to continue, but to coordinate any such harvesting
closely with the development plan (as provided below) o preserve as much of the crop as
possible when this can be safely and attractively accomplished.

A program of replanting with a natural mix of hardwoods will be instituted.
Together with the protective standards provided for the non-tree farm areas, this
approach will produce a more natural, attractive and safe tree cover for the community.

{C) Allowed Pine Crop Area Harvesting

Del Webb Communities, Inc., has retained Milliken Forestry Consultants to develop
a Forestry Management Plan, which will be coordinated carefully with the PUD Master
Plan and with individual development phase planning. Under the Forestry Management
Plan, harvesting of trees shall be allowed in road right-of-ways, golf courses and
recreational areas, as well as building sites, planned lagoons or lakes, and in certain other
areas where the existing pine crop would be unsate due 1o necessary thinning, as shown
on the Forestry Management Plan. ‘

In all areas of the PUD, the Forestry Management Plan will seek to preserve pine
crop planted trees where practical. This preservation will include common areas where
trees may be preserved in significant groupings, or thinned groupings where buildings and
people would not be endangered. On residential lots and immediately adjoining open

‘spaces, where development planning may allow groupings of crop pines to remain, such
as between the rear of residential homesites, pine trees will be preserved where practical.
The Forestry Management Plan may be amended over the course of development to
reflect any changes to the development plan or other conditions which affect the ability

~ to harvest or preserve pine crop, so long as the above stated guidelines are followed.

So long as tree harvesting is limited to the pine crop area of the PUD and limited
to the harvesting areas to be shown on the Forestry Management Plan described above,
harvesting of the existing pine crop may be accomplished within the PUD in advance of
specific phase development or development permit submittals.

(D) Replanting of Natural Hardwoods

The goal of Del Wehb Communities, Inc. will be to develop an attractive
community with a diverse cover of naturally occurring hardwoods and other trees. To
achieve this goal, Del Webb will incorporate planting of hardwoods throughout the
community, although exact location of plantings, species and size of planting will not be
known unti! final development and landscaping plans are completed. Significant numbers
of live oak plantings will be included, along with a variety of other species of natural
material, so that the resulting tree cover will provide protection against disease, through
diversity, and an aesthetically pleasing mixture. These plantings will be accomplished on
individual lots as welli as open spaces, recreational areas, commercial areas and
community common areas.

Although much of the planting program must remain flexible, to be carefully
developed with each phase of the PUD, a minimum standard is hereby set for hardwood

-18-
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plantings. Within the PUD, a minimum of three (3) hardwoods per residential lot, on
average shall be planted within the community. For example, if 8,600 residential lots are
developed, then a minimum of 25,800 hardwoods will be planted throughout the
community. These plantings may occur on residential lots or adjacent property, on
recreational and commercial areas, or on other common property. These plantings shall
include a diversity of species and sizes, which shall be chosen and located by the
developer when landscape and building plans are finalized. Any one phase of
development may inciude more or less than this minimum average planting of hardwoods,
so0 long as the ratic is maintained for the overall PUD.

This replanting standard represents a minimum standard only. Each development
site will be assessed for its unique characteristics and steps taken to save as many trees
as practical and to supplement those trees with appropriate new plantings. Trees are a
very important part of the Low Country "sense of place” and are essential to the creation
of an attractive community.

(E) Preservation of Existing Trees

Harvesting of trees within the planted pine corp area of the PUD, and replanting
of hardwoods, will be governed by the sections set forth above. Other areas of the PUD,
which are not part of the pine corp area, require more stringent protection, which is
provided by the standards which follow.

1. Preserved Wetlands -~ The wetlands on the property, designated for
preservation under the PUD Master Plan, contain existing hardwood
growth. No clearing or tree cutting shall be allowed in these areas, other
than minor and selective cutting or trimming for boardwalks, cart bridges
or other crossovers, and such other activities as may be permitted by the
Corps of Engineers, restoration projects. Wetland impacts covered by
permit from the Corps of Engineers will be allowed.

2. PUD Buffers and_Okatie River Buffer — No trees exceeding eight (8)
inches in diameter shall be cleared from these buffer areas, unless such
cutting is necessitated by road and entrance way improvements or utility
right-of-ways. Selective cutting of trees less than eight (8} inches in
diameter, underbrushing or limbing shall be aliowed.

(F) Tree Surveying/Mapping

After any harvesting of pine corp areas which may be allowed under Subsection
C above, the developer must submit a survey or exhibit depicting all trees eight (8) inches
DBH or greater within the development phase area being submitted for development
approval, and twenty-five (25) feet beyond. For trees existing as part of the planied pine
corp area of the PUD, an exhibit may be prepared in lieu of an actual survey, which
exhibit shall be a representation of the tree planting pattern. Pines planied at the same
time are generally the same size. The exhibit will show trees according to row, tree
spacing and typical size. The information will be field verified to ensure accuracy of these
factors, but each tree in the pine corp area need not be physically located by standard
survey methods. Hardwood trees in excess of eight (8) inches DBH will be actually
located.

-19-
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(Q) Erosicn Control

Development shall be undertaken under the authority of permits according to the
South Carolina Stormwater Management and Sediment Reduction Act. The application
will take the necessary steps to minimize and control erosion. Sites will be stabilized at
campletion of construction by an approved method.

(H) Freshwater Wellands

Freshwater wetlands on the property have been delineated, surveyed, and
confirmed by U.S. Army Corps of Engineers. Wetlands on the site may be impacted,
restored and preserved, in accordance with a permit issued by the U.S. Army Corps of
Engineers and certified by the SCDHEC - Office of Coastal Resource Management.

n Applicable Standards

The standards set forth above regarding Natural Resource Protection shall govern
all phases of development within the PUD, in tieu of the standards provided under Section
5.2.7 of the Beaufort County Zoning and Development Standards Ordinance or elsewhere
therein. Sufficient information to demonstrate compliance with the standards set forth
herein shall be submitted with any application for specific development approval within the
PUD area.

-20-
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1L THiS MASTE;{ PLAN REPRESENTS TME PROJECTED FUTURE BUILDOUT OF THE PROJECT. THE PLAN 15 5UBJECT FO

CHANGE IN RESPONSE TO CHANGING REQUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY QWNER'S | ‘e .
NEEDS AS DETERMINED BY THE DEVELOPER. \ un lty ton ea

. ARGENT ), ARGENT I, AND THE SANDERS TRACT ARE LARGER PHASES TO 8E DEVELOPED IN SMALLER PODS. i
PRASING S INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE,
SALES CENTER. AND A PORTION OF THE RECREATION CENTER WILL B8E CONSTRUCTED IN THE tNITIAL DEVELORMENT

OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBINE PHASES 10 MEET | ARGENT II1I & BULL HILL
SPECIFIC NEEDS. ‘

3. PLAN BASED ON CONCEPTUAL PLAN NO. 3 BY EDWARD PINCKNEY / ASSOCIATES, LTD. DATED AUGUST 3. I994|.

4, WETLANDS lESS THAN | ACRE ARE NOT SHOWN. f | DEVELOPMENT

5. SETBACKS AS SHOWN ON THE PLAN DO NOT REPRESENT ACTUAL DIMENSIONS. REFER TO TEXT FOR SETBACKS

WITH BUFFER DIMENSIONS. - ! MASTER PLAN

£#DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT POODS. BUT WILL NOT EXCEED THE CAP DISCUSSED l
»? IN THE TEXT . ’

.. L FREPARED poR:
7. STREETS WiLL BE NAMED AT THE TIME OF FINAL DEVELOPMENT. :

8. FOR SPECIFIC INFORMATION REGARDING LAND USE, REFER TO TEXT.

9. THIS PLAN AND ACCOMPANYING TEXT CONSTITUTE THE DEVELOPMENT. -

DEL WEBB COMMUNITIES, INC.
10, APPROVAL OF SPECIFIC USES AND DENSITIES FOR ARGENT 1, ARGENT I, AND THE OXKATIE TRACT '

ARE NHOT PART OF THIS APPLICATION, HOWEVER, IT 1S UNDERSTQOD THAT THIS LAND l PREPARED BY:
1

e | | @Del_Webb's 00160

N

1S PART OF JHE PROJECT AND SUBJECT TO BE DEVELOPED AS SUCH. A

THOMAS & HUTTON ENGINEERING CO.

SAVANNAH, GEORGIA _.

LAND PLAKVING
EDWARD PINCKNEY / ASSOCIATES, LTD.

I TON HEAD ISLAND, SCUTH CAROLINA

BOLF COURSE ARCHITECTS
McCUMBER GOLF, INC.
ORANDE PARK, FLORDA

ENVIRORMENTAL CONSULTANTS .

NEWKIRK ENVIRONMENTAL CONSULTANTS
F CHARLEETON, SOUTH CAROLINA

RESIDENTEAL
NEIGHRORHOOD RECREATION CAMPUS
SALES CENTER

VACATION viLLAS
COMMUNITY 8 GOLF MAINTENANCE

J

WETLANDS
ooLF coumse | ARGENT 11 *
MAJOR COLLECTOR STREET
POD . ACREAGE  DWELLING UNITS
COLLECTOR STREET GOLF COURSE &
ORIVING RANGE 264.53 ---
NRC-o N
NRC-b N 10.91 ---
C/GM £.20 ---
vv 4225 .-
s¢ 35.32 .-
®-0 5.07 173
f-b 164.79 559 -
R-c 24137 . 88
R-d A 46
R-e 52.51 178
) R-1 23.80 8l
R-g 15.24 52
R-h €.43 22
R-j 3.09 10
ULL HILL R 543 d
. R-1 313 I
POD ACREAGE DWELLING UNITS R .05 o
GOLF COURSE || 5838 |- = R-n 031 ]
R-00 || 12384 448 R-o 613 21
R-bb 1,41 4 R/-p 27.48 93
R-ce 5181 187 R-q 157.4) 534
— |R-¢d 7.24 26 R-t 89.55 304
— {R-eo 15.95 57 R-s 42.09 143
R-11 €.13 22 ) R-1 29,4 99
R-99 0.9 ! Reu 172.92 586
OPEN SPACE CALCULATION
TOTALS 274.95 780 TOTALS 1472.64 3750
SINGLE FAMILY DETACHED 1070 AC. X 10X = 107 AC.
RECREATION B SALES CENTER 120 AC.X % © 18 ac, NOTE:
ACREAGE FOR|MAJOR ROADS. WETLANDS,OPEN SPACE, & EXHIBIT E
TOTAL OPEN SPACE REQUIRED » 206 AC. POWERLINES NOT INCLUDED IN TABLES.
: ] SCALE: I" = 1500
REVISED OPEN $PACE 9\2N\94 TIN




NOTES: ;

CHANGE IN RESPONSE TO CHANGING REQUIREMENTS DF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S
NEEDS AS DEYERMINED BY THE DEVELOPER.

i. THIS MASTER PLAN REPRESENTS THE PROJECTED FUTURE BUILDOUT OF THE PROJECT. THE PLAN IS SUBJECT To ©Del Webb's
[

C 2. ARGENT I, ARGENT 1, AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS.
\ PHASING IS INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE,

OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBINE PHASES TO MEET
SPECIFIC NEED'S. .
3. PLAN BASED ON CONCEPTUAL PLAN NG. 3 BY EDWARD PINCKNEY / ASSOCIATES, LTD. DATED AUGUST 3, 1994,

4, WETLANDS LEéé THAN 1 ACRE ARE NOT SHOWN.

'
SALES CENTER] AND A PORTION OF THE RECREATION CENTER WILL BE CONSTRUCTED N THE INITIAL DEVELOPMENT

- . R
5. SETBACKS AS TSHO\VN ON THE PLAN DO NOT REPRESENT ACTUAL DIMENSIONS, REFER TO TEXT FOR SETBACKS | -

- 00161

Sun City Hilton Head

ARGENT III & BULL HILL
CONCEPTUAL

‘ WITH BUFFER DIMENSIONS.
e 6. DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS, BUT WILL NOT EXCEED THE CAP DISCUSSED DRAINAGE PLAN
o ’,"IN THE TEXT. ¥ '
~ hl f"’ 7. STREETS WILL‘BE NAMED AT THE TIME OF FINAL DEVELOPMENT. FREPARED POR:
Y, 8. FOR SPECIFIC INFORMATION REGARDING LAND USE. REFER TO TEXT. IDEL WEBB COMMUNITIES , INC.
J & 9. THIS PLAN AND{‘ ACCOMPANYING TEXT CONSTITUTE THE DEVELOPMENT.

b~ ; 10. APPROVAL OF ‘SPECIFIC USES AND DENSITIES FOR ARGENT I ARGENT il, AND THE OKATIE TRACT

y/ 7 ARE NOT PART OF THIS APPLICATION. HOWEVER, IT IS UNDERSTOOD THAT THIS LAND PREPAREID BY:

‘ 4 1S PART OF THE PROJECT AND SUBJECT TO BE DEVELOPED AS SUCH..
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THOMAS & HUTTON ENGINEERING CO.

JAVANMAN, GEORGIA

LAND PLANNING
EDWARD PINCKNEY / ASSOCIATES, LTD.
HILTON MEAD ISLAND, SCUTH CAROLINA

GOLF COURSE ARCHITECTS

MeCUMBER GOLF, INC.
ORANSE PARI. FLORIDA

ENVIRONMENTAL CONSAL TANTS
NEWKIRK ENVIRONMENTAL CONSULTANTS

CHARLESTON, $QUTH CAROLINA

L 34
R REMIDENTIAL
NRC NEIGHBORHOOD RECREATION CAMPUS
|B VETLANDS
-
“'"., SOLF COVRSE

PROPOSED LAGOON

“ DRAINAGE FLOY ARROW

EXHIBIT H
SCALE: "=1500
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V. ACCESS, STREETS & DRAINAGE

®
The Bull Hill Tract has approximately 4,100 feet of frontage on S.C. Highway 170. The approved

Del Webb PUD has two access points to the residential subdivision on S.C. 170, south of the U.S. 278
interchange. The Bull Hill Tract affords some changes to the master plan, one of which is relocating one

of the S.C. 170 access points. In the approved PUD, an access is shown at the southern end of the
development where the powerlines cross S.C. 170. The Bull Hill’/Argent lll plan shifts the access north and

more central to the project. '

A letter from Mr. Charies Stone of the S.C. Department of Transportation is enclosed as EXHIBIT
G. Mr. Stone has reviewed the master plan and supports this request.

The internal street system will be private and maintained by the Property Owner's Association.
Beaufort County requires a minimum 22 foot wide street section. The project street system is broken into
three categories:

Righi—oi-Way Pavement
Major coliector 60 feet 22 feet
. Collector 50 feet . 22 feet

Residential 50 feet 22 feet

The major collector and collector streets are shown on EXHIBIT E plan as either A or B. All other
streets will be residential. The project will have approximately 75 miles of road.

The drainage system will be constructed to meet current federal, state and local standards. A 24—
hour, eight inch rainfall storm event wili be used to design the system. The system will consist of inlets,
pipes, and ditches to convey the post development runoff to a lagoon/lake system. The lagoon/lake system
will attenuate the runoff to predevelopment rates before released off sile. Pipes in the drainage system
will be made of concrete, aluminum, or polyethylene as determined appropriate by the design engineer
and approved by the County.

The Conceptual Drainage Plan is shown in EXHIBIT H. The plan shows the following:

@
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(a) Existing drainage patterns
{b) Proposed lagoons/lakes
(c} Topographic information

The Conceptual Drainage Plan is subject to modification as the development progresses. Exact
iocations of lagoons/lakes will be determined at the time construction plans are developed.

The design and construction criteria for the drainage system is presented in Seclion IV of this
document.

The Conceptual Drainage Plan has been reviewed by the SCDHEC - Office of Coasta! Resource
Management and Beaufort County Engineer (EXHIBITS | and J).

A property owners association will be established to maintain the streets and drainage system.

Impervious coverage of the project will comply with Section 5.2.5 (E} Impervious Site Coverage.
Freshwater wetlands and golf course corridors will provide acres of land that is not developed with an
impervious surface. In addition to these two types of uses, there will be additional pervious acres in lawns
and tandscaped areas.

The flood hazard zones for the property are shown on FEMA Flood Insurance Rate Maps for
Beaufort County 450025 0005 (index dated November 4, 1_992), panels 0050D and 0055D dated
September 26, 1989. Most of the property is in Zone C and B and above the 100 year flood etevation.
There are some areas in Zone A with minimum floor elevations. The FEMA Ficod Insurance Rate Map

(FIRM} information is shown as an overlay of the master plan in EXHIBIT K .
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Commigsionsr: Oouglas E Bryant . 00164
' ‘ Board: Richard E. Jabbour, 008, Chairman Jokn K. Burries
D H E Robert J. Stripling, Jr., Vice Chelrmen Witkiam M. Hull, Jr. MO

Sandra J. Molander, Lombm, Jr.
Ooparonant of Health and Ermvironments! Control , - sy osaviry Maybank, i
4130 Fabar Place, Sulte 300 Promoting Heaith, Protecting the Envirpnment
Chartaston, SC 29405

Office of Ocean and Coastal Resource Management

H. Wayne Beam, Ph. D., Deputy Commissioner Christopher L Brooks, AssislantDepufyCommisMr
(803) 744-5838 ) (803) 744-5847 (fax)
August 24, 1994
Mr, Sam McCachem, P.E.
Thomas & Hutton Engineering Co.
3 Oblethorpe Professional Boulevard
P. O. Box 14609

Savannah, Ga. 31416-1609

RE: Sun City Hilton Head
Bull Hill Tract Rezoning

Dear Mr. McCachern:

This letter shall act‘as conceptual approval for the above referenced project from
the staff of the Office of Ocean and Coastal Resource Management (OCRM). Each phase
of the development will require later review and permitting of the final construction '
plans.

cc: Dr. H. Wayne Beam
Mr. Christopher Brooks
Mr. Stephen Snyder

€3 Cecrero pace:



!

}

I
e | |
l
\

'

1. THIS MASTER PLAN RZPRESENTS THY PROMLETED FUTURE HLALOOUT OF THE PROJECT. THE PLAN (S SUBJELT TO
CHANGE OV RESPOMSE TO CHANSMO RECUNEMENTS OF GOVERNMENTAL AGENCTES AND PROPERTY OWNER'S
NEEDS A3 DETERMINKD'§Y THE OEVELOPER.

2, PLAN BASED OF CONCEPTUAL PLAN NO. 3 BY EDWARD PINEKNEY / ASSOCIATES, LTD. JATED'AUGUST 5, 084,
. 3 WETLAMDS LESS THAR | ACRE ARE HOT SHOWN.

& INFORMATION TAKEN FROM BEAUFORT COUNTY FLOOD INSURANCE RATE MAP COMMUNITY NUMBER

S O L T AR TR 'z« Del Webb's
zone ¢ | .~ Sun City Hilton Head
ARGENT III & BULL HILL

{

F.E.M.A. FLOOD INSURANCE
" RATE MAP OVERLAY

00165

PEEPARED FOR:

,;
DEL WEBB COMMUNITIES, INC.
i ‘

FREPARED BY:

ENOINEERND

F
! THOMAS & HUTTON ENGINEERING CO.
\ SAVANNAR. GEORGIA

ZONE A4
(E L . |l) LAND Pl AHMNG

i
‘ EDWARD PINCKNEY / ASSOCIATES, LTD.
'i HLTON HEAD ISLAND, SOUTH CAROLIMA

GOLF COURSE ARCHITECTS
McCUMBER GOLF, INC.

ORANGE PARK, FLOAIDA

ENVIRONMENT AL CONSULTANTS
NEWKIRK ENVIRONMENTAL CONSULTANTS
" CHARLESTON. SOUTH CAROLINA

- ZONE A8
(EL.14)

L 4
R RESIDENTIAL
NRC MEVGHBORHOOD RECREATION CAMPUS
E SETLANDS
.
-y, .
o GOLF COURSE
]
PROPOSED LAGOON
ZoNE 8 AREAS OF 100-YEAR F1LOOD: BASE ELEVATIONS NOT BE TERMINED
IO0NE  Al-A30 AREAS OF HO-YEAR FLOOD: BASE ELEVATIONS DETERMINED,
2ONE ] AREAS BETWEEM LIMITY OF 100-YEAR FLOOD AND S00-YEAR FLODD
ZONE [ AREAS OF MWIMAL FLOODING.

EXHIBIT K
SCALE: 1°=1500'




EXHIBIT G
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’ SOUTH CAROLINA

DEPARTMENT OF TRANSPORTATION

112 Woodlawn - P.O. Drawer 430
Ridgelang. S.C. 29936

DANIEL P. FANNING -
EXECUTVE DIRECTOR August 17, 1994

Mr. Samuel G. McCacherm. P.E.
Thomas & Hutton Engineering Company
Post O0ffice Box 1409

Savannah, Ga. 31416~1609

Re: Sun City Hilton Head, Bull Hill Tract rezoning

Dear Mr. McCachern,

We have reviewed the conceptual master plan for the 385 acre
Bull Hill tract. The proposed approximately 600 additional units
will be accessed by the internal roadway system of the develop-
ment and will not have any adverse impact on traffic on S. C.

" 17e0.

. While we have previcusly approved a secondary enterance on S$.C.
1780. We will review any application for the relocation of this
entrance if necessary. There are no existing developments oppos-
ing the Sun City Hilton Head frontage on S. C,. 1790, relocation

will be of minimal impact and raise no objections from this of-
fice.

If I can be of further assistance or if you have any questions
feel free to call me.

Sincerely,

Charles H. Stone

Utilities Inspector

CHS /bbd
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EXHIBIT O

BEAUFORT COUNTY DEVELOPMENT STANDARDS ORDINANCE ,
~ FIRE SAFETY STANDARDS APPROVAL FORM - 00168

. APPLICANT (DEVELOPER) NAME, - ADDRESS

Del Webb Communities Post QOffice Box 1869
Bluffton, SC 29910

ZONE: PUD - Proposed

PHONE ¢ 757-8700
PROJECT NAM LOCATION
CT NAME gin City Hilton Head Residential Bluffton-Hwy 170
TAX MAP PAR OTS/UNITS
02 = f o001 fLOTS/UNTS e DENSITY
LAND AREA BUILDING AREA HEIGHT (FINISHED GRADE TO ROOF EAVES)
377 ac N/A unknown
NUMBER OF BUILDINGS HEIGHT (FINISHED GRADE TO BOTTOM OF HIGHEST WINDOW
N/A
FIRE DISTRICT FIRE OFFICIAL
Bluffton Barry Turner
PROPOSED WATER SUPPLY SYSTEM ACCESS/ROADS/PARKING SURFACING
BJWSA . paved roads

BASED ON A REVIEW OF THE SITE PLAN AND INFORMATION
SUBMITTED BY THE APPLICANT, | HEREBY

: APPROVE

(] approvE wTH conpiTIONS

[J oisaperove [X] preuminary
_ O
o |

J: - Wivia}
(ARE OFFICIAL) DATE
CONDITIONS:

Zoning approval only.

Other developmernt of construction will seek
further approval.

CERTIFICATION OF COMPUANCE
DATE INSPECTION D.S.0. PERMIT §
'WAS REQUESTED
BASED ON AN INSPECTION OF THE SUBJECT PROJECT

THE FOLLOWING DEFICIENCIES OR CORRECTIONS ARE
NOTED AND MUST BE ADDRESSED:

THE COMPLETED PROJECT IS IN COMPUANCE WITH THE FIRE
SAFETY STANDARDS OF THE DEVELOPMENT STANDARDS ORDINANCE

.‘\. (FIRE OFRACIAL) . : DATE




EXHIBIT P

South Caroling  ewm— Low Country Environmental Quality Control District Serving
1313 Thirteenth Street Beautfort, Colleton,
Part Royal, SC 29935 Hampton end Jasper Counnas
803-522-9007  Fax 803-522-8463 00169
Department of Health and Environmental Control Promating Heaith, Protecting the Environment

August 15, 1994

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Co.
Post Office Box 14609

Savannah, Georgia 31416-1609

RE: 8Sun City Hilton Head
Bull Hill Tract

Dear Mr. McCachern:

I am in receipt of your request for preliminary approval of water
and sewer service to the proposed development. As stated in your
letter, the addition of the Bull Hill Tract will add approximately
600 units to the current 8,900@ units.

Provided that the Beaufort-Jasper Water & Sewer Authority has the

; capacity and is willing to provide water and sewer service,

. preliminary approval could be given. As you know, appropriate

permits would have to be issued prior to the initiation of any
construction of water or sewer lines.

Should vyou have any gquestions or require any additional
information, please feel free to call me at (803) 522-9097.

fjfncere15é1¢tét,

enny ornett

District Engineer
Environmental Quality Control
Low Country District EQC

\‘\
N

[, ]
L ] recycied poper
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NOTES:

. THIS MASTER PLAN REPRESENTS THE PROJE‘CTED FUTURE BUILDOUT OF THE PROJECT. THE PLAN IS SUBJECT TO

CHANGE IN RESPONSE TO CHANGING REQUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S
NEEDS AS DETERMINED BY THE DEVELOPER.

. ARGENT |, ARGENT tll, AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS,

PHASING IS INDICATED BY THE LOWER CASE ILETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE,
SALES CENTER, AND A PORTION OF THE RECREATION CENTER WILL BE CONSTRUCTED IN THE MITIAL DEVELOPMENT
OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBINE PHASES TO MEET
SPECIFIC NEEDS.

A
- PLAN BASED ON CONCEPTUAL PLAN NO. 3 87 EDWARD PINCKNEY / ASSOCIATES, LTD. DATED AUGUST 3, (994,
. WETLANDS LESS THAN ) ACRE ARE NOT SHOWN. -

. SETBACKS AS SHOWN ON THE PLAN DO NOT'REPRESENT ACTUAL DIMENSIONS, REFER TO TEXT FOR SETBACKS
. WITH BUFFER DIMENSIONS.

. DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS, BUT WILL NOT EXCEED THE CAP DISCUSSED

IN THE TEXT.

. STREETS WILL BE NAMED AT THE TIME OF FINAL DEVELOPMENT.
. FOR SPECIFIC INFORMATION REGARDING LAND USE. REFER TO TEXT.
. THIS PLAN AND ACCOMPANYING TEXT CONSTITUTE THE DEVELOPMENT.

J
. APPROVAL OF SPECIFIC USES AND DENSITIES FOR ARGENT |, ARGENT II, AND THE OKATIE TRACT

ARE NOT PART OF THIS APPLICATION. HOWEVER, iT IS UNDERSTOQD THAT .THIS LAND
1S PART OF THE PROJECT AND SUBJECT TO:BE DEVELQPED AS SUCH.
¢

i e
ARGENT 1 ‘/‘

‘l

s
[
1
]
r

2

~Y CONNECT’TO SYSTEM
N ARGENT. m

Sun City Hilton Head

ARGENT III & BULL HILL
¥ PRELIMINARY WASTEWATER
¥ COLLECTION MASTER PLAN

|
k PREPARED FOR:
|

'DEL WEBB COMMUNITIES, INC.

| E—

| o 00170
J @Del Webb
'

EMONEERING

THOMAS & HUTTON ENGINEERING CO.

SAVANNAM, GEORGIA

LAKD PLARNING

EDWARD PINCKNEY / ASSOCIATES, LTD.

HLTON NEAD ISLANG, SQUTH CAROLING

OO0LF COURSE ARCHITRCTS

McCUMBER GOLF, INC.
ORANSE PARK, FLORIOA

ENVIROMMENTAL CONSULTANTS

NEWKIRK ENVIRONMENTAL CONSULTANTS
CHARLESTON. SOUTH CAROLINA

RESIDENTIAL
NEIGHBORHOOD RECREATION CAMPUS

WETLANDS

GOLF COURSE
FROPOSED LAGOON
GRAVITY SEWER PIPE

FORCE MAIN
MARHOLE
PUMP STATION

EXHIBIT N
SCALE: I'=s1500’
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NOTES ‘

. THIS MASTER PLAN REPRESENTS THE PROJEC rzo FUTURE BUILDOUT OF THE PROJECT. THE PLAN IS SUBJECT TO
. CHANGE IN RESPONSE TO CHANGING REQUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY OWNER'S

NEEDS AS DETERMINED BY THE DEVELOPER. §°
2. ARGENT {. ARGENT I, AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS
PHASING IS INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE,
SALES CENTER, AND A PORTION OF THE RECREATION CENTER WILL BE SONSTRUCTED !N THE INITIAL DEVELOPMENT
OF EACH PHASE, THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBmE PHASES TO MEET
SPECIFIC NEEDS.

3. PLAN BASED ON CONCEPTUAL PLAN NO. 3 BY EOWARD PINCKNEY / ASSQCIATES, LTD, DATED AUGUST 3, 1994,
4. WETLANDS LESS THAN | ACRE ARE NOT SHOWN,

5. SETBACKS AS SHOWN ON THE PLAN DO NOT REPRESENT ACTUAL DIMENSIONS. REFER TO TEXY FOR SETBACKS
WITH BUFFER DIMENSIONS.

6. [!’QE¥SlETTI'EMeI’Y VARY IN INDIVIDUAL DEVELOPMENT FODS. BUT WILL NOT EXCEED THE CAP DISCUSSED
i H X
o 7. STREETS WILL BE NAMED AT THE TIME OF FTNAL DEVELOPMENT,
~ B8, FOR SPECIFIC INFORMATION REGARDING LAND USE. REFER TO TEXT,
’I’ 9. THIS PLAN AND ACCOMPANYING TEXT CONSTITUTE THE DEVELOPMENT.
- 10. APPROVAL QF SPECIFIC USES AND DENSITIES FOR ARGENT I ARGENT Il. AND THE QOKATIE TRACT
ARE NOT PART OF THIS APPLICATION. HOWEVER, IT IS UNQERSTOOD THAT THIS LAND :
IS PART OF THE PRQJECT AND SUBJECT TO BE DEVELOPED AS SUCH.
A ¢
r ) A
4
4 -
’
- -~ - ,/ -
Py ¢
- - ]
’ .
4 [
-~ f -
7
- - - |
-’!
] = s = 1l —m——
o ’u—“"'_
§ - - -— ' »’
hf ) -~
" o= - _,O’
' L d
1 ’*'"u |
. = - ARGENT 1
¥,
¢ N
& ! -
! ” ’ AN
f R R\
4 '
- - - ‘\
2 Y
“
~4 ‘l./ - [ g o v o~ o
/ o4 ~y
4 B ,' - - -~ - 4
% 2 ’
% & ! 1]
Py - - f
L] ] g ¥
N - - ! - ’l
L3
/ I
- - - - - 3
f I
. '
- - - - - -
({1 Moo o s
[ F .
* 2 - - - 1 - - - - -
- - - - —
2 ' Y % 1
- \&' O i P ~
. ‘F N 2 ~ o ] ~ \-
- Sl ) * [}
4 ey ) P
¢ ¢ 3 P ek *
< /
CARTAT i) 0
L ]
Famyar ng. py 'uf‘“
= o
v
"
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Sun City Hilton Head

ARGENT III & BULL HILL

PRELIMINARY WATER SYSTEM
* MASTER PLAN

é;, DEL WEBB COMMUNITIES, INC.
'{ LAND PLANNINO

EDWARD PINCKNEY / ASSOCIATES, LTD.
MILTON HEAD ISLAND. 80UTH CAROLINA

ki

GOLF COURSE ARCMITECTS |

McCUMBER GOLF, INC.
ORANGE PARK. FLORDA

EHVROMJENTAL CONSULTANTS
NEWKIRK ENVIRONMENTAL CONSULTANTS

CHARLESTON, SOUTH CAROLINA

e

N AR G - -
—— e L RIEE 2 3 e

XLy
R REBWMENTIAL
NRC NEIGHPORMOOD RECREATION CAMPUS
S WETLANDS
»,
“"r.. GOLF COURSE
h o
Q PROPOSED LAGOON
® . WATER VALVE
w2 - WATER MAN

EXHIBIT M
SCALE: " = 1500’
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vi. WATER AND WASTEWATER

The project is in the unincorporated areas of Beaufort and Jasper Counties. Therefore, the
Beaufort-Jasper Water and Sewer Authority (BJWSA) is the service agent for potable water and
wastewater service. BJWSA intends to serve the project (see letter, EXHIBIT L) as pari of the Cherry
Point/Okatie project.

Potable water will be provided to the site by a thirty inch diameter line, planned by BJWSA for the
SC Highway 170 corridor. Del Webb will construct the distribution system within the development, and
BJWSA will operate and maintain it. A preliminary master plan of the water system is shown in EXHIBIT
M. The system will be capable of providing fire flow. The master plan was reviewed by the Bluffton Fire
District and their approval is enclosed as EXHIBIT O.

Wastewater treatment will be provided by BJWSA at the Cherry Point/Okatie Wastewater
Treatment Facility. The Facility is planned for a site approximately five miles from the Bull Hill tract.
Wastewater will be collected on sile by a system constructed by Del Webb and operated by BJWSA, refer
to EXHIBIT N. After treatment at the treatment facility, effiuent will be disposed of by land application.

SCDHEC reviewed the master plan and concept for water and wastewater service. A letter from
Ms. Penny Cornett, District Engineer, is enclosed as EXHIBIT P.

23—



EXHIBIT L

POST OFFICE BOX 2149 / BEAUFORT, SOUTH CAROLINA 29901-2148
B03/521/9200  803/521/2008 Enginesring & Operations FAX 803/521 /9203

DEAN MOSS, General Manager

BEAUFORT - JASPER

WATER & SEWER
AUTHORITY ! 0 0 l 7 3

Augqust 11, 1994

Mr. Samuel G. McCachern, P.E. ,
Thomas & Hutton Engineering Co.

.P. O. Box 14609

Savannah, GA 31416-1609
Dear Mr. McCachern:

This is in response to your letter dated August 9, 1994,

the prospective rezoning of the Bull Hill Tract and its inclusion in the
Del Webb Master Plan.

I am pleased to.inform you that BIWSA agrees to serve this area with = =

water and sewer services The conditions governing the provisions of
theseservicesa:edescribedintheexistmgagreerentbemeenmm
Del Webb Communities, Inc.

Please contact me if I can be of fﬁJ:'ther assistg;xce.
Sincerely,

(Wl 2

W. Dean Moss
General Manager

DONH.FISHER  JAMES A. CARLEN, I MICHAEL L BELL
CHAIRMAN VICE CHAJRMAN SECRERYTREASURER
JOHN L. BALLANTYNE, PE. THADDEOUS Z. COLEMAN  CHARLENE COOLER
C.SCOTT GRABER,ESQ. JOHN T.GRAVES  JOHN D. ROGERS
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VIE, UTILITY SERVICE

Dei Webb has coordinated with the providers of power and telephone service. The Buil Hill Tract
is served by Palmetto Electric Cooperative, Inc. A letter from Paimetio Electric Cooperative, Inc. is
enclosed as EXHIBIT Q.

Bulil Hill Tract is in Bluffton Telephone Company's service area. A letter from the company is
enclosed as EXHIBIT R. '

Waste Management of the Lowcountry will provide solid waste disposal services to the project as
shown in their letter (EXHIBIT S). -

24—



EXHIBIT Q

\

E3ALMETTO —0017§

ELECTRIC COOPERATIVE INC.

August 16, 1994

Mr. Samuel G. McCachern
Thomas & Hutton Engineering, Inc.
P.O. Box 14609 _
Savannah, GA 31416-1609

Re: Del Webb- Sun City Hilton Head
Bull Hill Tract

Dear Sam:

Palmetto Electric Cooperative, Inc. has ample power available to provide
service to the above-referenced location.

Please notify your client that due to the size of this development, future aid-to-
construction charges may be required.

If you have any questions, or if I can be of any further assistance, please do
not hesitate to let me know.

Sincerely,

PALMETTO ELECTRIC COOPERATIVE, INC.

)
;&@/\/\

Daniel O. Wood

McGarvey’s District Operations Manager

DOW:abm

/

111 Mathews Drive P.O.Box 21239 Hilton Head Island, SC 29925 803-681-5551 (@)
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@8-11-1994 @8:05 803 757 7050 BLUFFTON TELEPHONE CO- EXHIBIT R
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00177

|

Bluffton Telephone Co.
INGORPORATED

August 11, 1994

Mr. Samuel G. McCachern, P.E.
Thomas & Hutton Engineering Company
P.0. Box 14609

Savannah, Georgia 31416-1609

RE: Sun City Hilton Head - Bull Hil) Tract Rezoning

Dear Mr. McCachern:

With reference to the above project, it is our desire to
provide all necessary telephone faciliities to accomodate your
needs in accordance with our General Customer Service Tariff
with an effect!ve date of January 1, 1872.

Due to the nature of the project., it may be necessary for you
as the developer to fund a certain portion of the initial
instaltation cost, known as Aid to Construction. Specific
arrangements will be made at a later date.

An easement is also needed prior to any telephone facility
construction,

1 will be more than happy to discuss this matter in more
datail with you at any time. You can contact our Engineering

Oepartment by calling 803-757-2211.

Your%ruly. §

) Stephon Hunter

cc: Mr. Tom MWing

Hwy. 46 + P.O. Box 348 « Biutfion, South Caroiine 29810-0348 » (803) 7572211
A Company of Hargray Communications Group



. EXHIBIT S
Waste Management of The Lowcountry '

P.O. Box 369 Q 00173
Simmonsville Road A Waste Mana ent Company.
Biutfton, South Carolina 29910 - gement Jomeany: -
303/757-2216 « 803/785-2066

August 10, 1993

Sam McCachern _
Thomas & Hutton Engineering Co.

3 Oglethorpe Professional Boulevard
P.0. Box 14609

Savannah, GA 31416-1609

Dear Mr. MecCachern,

As per our conversation, Waste Management of the Lowcountry
will provide refuse collection service during and after
construction for the proposed Del Webb Corporation

Development located at the southern portion of the Cherry
Point Area.

Should you require any additional information, please do not
hesitate to call.

Sincerely,

e r7ieaclo

Dora Meador
Senior Account EXxecutive

DHM:kc

a division of Waste Management of South Carolina. Inc.
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(' ARTICLE IX
' SIGN CONTROL
_/ .

Section 9.1 General

Section §,1.1 Title

This article shall be known as the "signh Control of Beaufert
County, South Carolina."”

Saction 9.1.2 huthorit! i .

This article is adopted pursuant to-the auwthority granted
uwnder Section 6-7-310, et seq. of the Code of Llaws of South
Carolina, 18976, as amended, otherwlse known as Act 57 of 1567,

Section 9.1.3 - Purposae

The purpose of this article is to:

e *A. “Safety. " 'Promote the safety of ‘persons and‘pioperty by
prnvidlng that sxgns.

1. Do not create traffic hazards by distracting or
~ confusing motorists, or impairing. metorists’ ability to see
‘ pedestrians, other vehicles, obstacles, or to read traffic signs;
., and .

2. Do not create a hazard due to collapse, fire, collision,
decay or abandonment. : ‘

B. Infermation. Promote the efficient transfer of general
public and commercial information through the use cf signs.

C. Public Welfare. Protect the public welfare and enhance
the overall appearance and economic value cf the landscape and
preserve the wunique patural envirenment that distinguishes
Beauvfort County while promcting and increasing the economic
benefits derived from the attraction of tourists, permanent and

_part-time residents, new industries and cultural facilities.

Section 9,1.4 Definitions .

A. General. Except as specifically defiped herein, all
words used. in this article have their customary dictionary
definitions. For the purpose of this artycle, ¢ertain words or
terms used are herein defined as follows:ni\\ s

1. The word ‘'shall" is méndatory. . ‘\

2, The word "may" is permissive.

«

532 - [Adopted 31/13/52)
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3. The word "lot" includes the words "plot", "parcel" or
“tract". '

4. The word ‘“person" includes a firm, association,

organization, partnership, trust company, caompany or corppzation

as well as individual.

5. The te;m “county' council® refers to the .legally’

constituted and €lected governing bedy of Beaufort County.

6. Abandoned sign. An abandoned sign {s one which was
erected on property in conjunction with a particular use which
has been discontinued feor a period of ninety (90) days or more,
or a sign the contents of which pertain to a time, event or
purpose which no longer applies.

7. Back-to-back sBign. A Dback-to-back sign is one
constructed on a single act of supports which may have two (2)
messages visible on either side, provided double message boards
are physically econtiguous. .

- 8. Billboard. [See "Off-Premise Sign").... e e

9, Building official, The building official is the person

specifically designated by the Beaufort.County Council and so

-~ employed and empowered as the building official for Beaufort

-

County. v
10. petached sign, A detached sign is any sign-that is not

attached to a building in any manner and is structurally free-
standing.

11, pilIpidated sign. A dilapidated sign is any sign which

is insecure. or. otherwise structurally unsound, has defective
parts, or is in_need of painting or maintenance.

12. pirectional sigh. A directional sign is an off-premise
sign the content o©of which is limited exclusively to the
identification of a use or occupancy located elsewhere and which

" tells the location of or route to such use or occupancy.

13. Flashing sign. A flashing sign is any lighted or
electrical sign which emits light in sudden transitory bursts,
On/off time and temperature signs and message bcards are not
considered flashing signals for the purpose of this article.

14. Ground sign. A free-standing sign flush to thé.grqund
and not elevated upon poles or other stanchions. .

15. Illuminated sign. An illuminated sign 1s any sign which

ig directly 1lighted by an welectrical source, internal or
external. .

533 ° [Adopted 1/13/92)
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. 16. Moving message board. A meoving message board is an
‘-\ electrical sign having a continuous message flow pacross its face
_ by vtilization of lights forming variocus words.
L * .
17. Nonconforming sign. A nonconforming sign is any sign
erected or displayed prior to the effective date pf this article
or subsequent amendments therete which does hot conform with the
standards of this article,

18. Cammercial sign. - Any sign which is in the nature of
commercial advertising, and which transmits a message pertaining
to a product, service, use, occupancy, business, operation, event
or function.

18, Noncommercial sign.  Any sign which is not in the nature
of commercial advertising, and which transmits a message which
does not relate te a product, good, or service that is sold or
rendered for profit.

20. On-premise sign. Any sign, commercial or noncommercial,
the content of which relates to use, occupancy, eor function on
the same property as that upon which the sign is .located. -

2, Off-premise sign, Any sign, commercial or
noncommercial, the content of which relates to use, occupancy, or
functien on property other than that upon which the sign is
located.

'j' 22. Pole sign. A sign erected sbove ground éupported by
T~ poles or other stanchions and not attached to & building, .

23. Political sign. A political sign is a temporafy off-
premise sign which refers only to a political candidate or the
issues inveolved in an upcoming political election,

24, Po:ﬁable sigh. A portable sign is any sign which is not
permanently affixed to a building, structure or the ground, or
which is attached to a mobile vehicle,

_ 25, Roof sign. A roof sign is a sign which is located wpoen
-or over the roof of a structure.

26. hotating sign. A fotating sign 1is gny sign which
revplves arpuhd one or more fixed areas.

27. Scenic -highway district. Land abutting a highway or
section of highway which is officially determined by Beaufort
County to contain exceptional scenic value such as, but not
limited to, marsh and river vistas, trees, farm fields, timber
stande, or important architectural or hxstoric structures. ' "

28 Shopping Centar. A cemmercial ::‘bmplex consisting aof
several stores or commercial establishments grouped together and
generally sharing a common parking area. N

534 . [Adopted 1/13/92)
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29. Sign. A sign is any privately owned permanent, _-(FR
. temporary or portable structure or device, billboard, figure,
~ symbol, 1ns;gnia, medallion, promoticnal flag, banner, ballonn or
the like which is in the nature of advertising, representing or
calling attention to a product, service, person, business,
operation, use, event, or which transmits information or an idea.

30. Temporary sign. A temporary sign is any sign or
information transmitting structure intended to be erected or
displayed for a limited pericd of generally sixty (60) days or
less. . :

31. Time and temperature sign. A time and temperature sign
is an . electrical sign utilizing lights going on and off
periodically te display current time and temperature in the
community.:

32..Vehicular sign., A vehicvlar sign is any sign painted
on, attached to or pulled by an vehicle moving or parked (also
mobile, portable or vehicular movable). : .

.- -33. V-sign. A V-5ign has two (2) sets of supports, sharing .
a least one common support and capable of displaying two (2)
message boards in different directicns provided such double
message boards are physically contiguous.

Section 9.2 Sign Standards _ {"",
= Sectior. 5.2.1 General Sign Provisions
The following proviéinns shall apply to all signs.
A. Visibility. The area around the sign shall be properly
maintained clear of brush, trees and other obstacles so as to
make signs readily visible.
B, Finish. Reverse sides of signs must be properly .
finished with no exposed electrical wires or protrusions and
. shall be of one color.
C. Glare, Signs shall not be illuminated so as to impair
driver vision.
P. Location. Na sign shall be located so as to obstruct or
impair driver wvisien at business ingress-egress points as at
intersections. :
E. Design. Sign shapes shall be compeosed of standard
geometrie shapes and/or letters of the alphabet only and not be
in the shape of a sponsor motif (bottles, .hamburgers,: -human -er
animal figures, ect.)., All elements of a sign structure shall be'
unified in such a way net to be construed as being .more 'than one
sign. Outcrops on signs are prohibited. =

535 ' [Adoptsd 1/13/92)
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E;w Section 9.2.2 Prokibited Signs
—’

The following signs are prohibited when vigible from a
publicly maintained street, road or highway, whether county,
state or federal.

A. Commercial billboard signs; and,

B. Flashing signs; and

€. Moving signs or signs having moving parts; and

D, Signs using the words "stop," "danger™ or any other
word, phrase, symbol or character in a manner that might mislead,
confuse-or distract a vehicle driver; and

E. Except as otherwise provided, no sign, whether temporary

or permanent, except by & public agency, is permitted within any
street. or highway right-of-way; and X

F. Signs painted on or attached_to_ trees, .fence .posts, -
~rocks or other Thatural features, telephene or utility poles, or
painted on or projected from the roofs of buildings visible from
any public thoroughfares, and

G. No sign of any kind shall be erected or displayed in any
salt marsh areas or any land subject te periocdie inundatien by
L, - tidal salt water; and

H. Portable commercial sighs or vehicle movable commercial
signs except business identification painted on or magnetically
attached to business cars ahd trucks; and.

I, Abandoned or dilapidated signs; and

J. All signs and supporting’ structures in conjunction with
a business or use which is no longer in business or operation
unless a new permit for the sign has been obtained.

Section 95.2.3 . Sign Illuminatien

A, Shielding, Sign illumination shall be placed and
shielded so as not to directly cast 1light rays into nearby
residences, sleeping accommodations or in the eyes o0f vehicle
drivers. '

B. Unshielding 1lights - 1Intensity. Signs incorporating
steady, unshielded light bulbs shall utilize bulbs not in excess
of seventy- f;ve {75) watts intensity.

c: Eleetrical raguirements. Eledtrical requirementas
perteining to signs shall be as prescribed under the adopted
National Eleetrical Code for Beaufort County, {Cross Reference —

536 (Adopted 1/13/921
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Adopt;on of the National Electrical Code and Amendments thereto, -

Chapter 3.) —< |

Section 9,2.4 on-Premise Signs -~ Area, Height, Size,
Number, Type, Ete.

A. Type. All businesses located in Beaufort County may
choose to utilize any two (2) t¥Fes of the following types of on-
premises signs. In ho case shaili individual types exceed the

limitations prescribed herein, and in no case shall the combined
area of any two (2) types chosen exceed one hundred sixty (160')
square feet, except in the case of a business fronting on twvo
highways. In this instance, two hundred forty (240') square feet
shall be the maximum allowed.

1. "Flat sign" erected flat against or painted on the
principal building, provided, however, that the amount of sign
area on any one face or side of the building shall not exceed
fifteen (15%) percent of the area of such face or wall and the
aggregate sum of signage on all walls or faces shall not exceed
eighty (B80!') square feet. The area of "letters only" signage
painted on or attached to walls shall be. computed as.the-area of.----

- -an 1maginary rectangle enclosing the lettering.

Example 1: X

|
| JOE’S BAR AND GRILL (. 4 ;s

Area = )X times Y

Example 2: . X=1

I { -
I JOE’S BAR AND GRILL | Y-1
| SOUP & SANDWICHES |
|
| OPEN DAILY | ¥-2
I ' !
X-2 - .

Area = X-1 times Y-1 + X-2 times ¥-2

2. One projecting sign per business frontage perpendicular
to the wall of a building and consisting of an area not exceeding
thirty~-two (32’) square feet, Signs attached perpendicular to
the wall of a building shall not extend outward from the wall
more than eight and one-half (8 1/2’} feet.

3. oOne ground gsign (free-standing) per - each highway
frontage, not exceeding ten (10’) feet in overall height, fifteen
(15’) feet in widch with a maximum allowable area of eighty (80°)

537 - [Adepted 1/13/92}
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- square' feet, Location for & new free-standing sign shall be
ﬂ; - clearly identified on the ground by white stake visible above
>~ ground line. The sign shall hot be erected until a permit for

_—

said sign has been received.

v4{ One pole sign -(free-standing) not exceeding twenty-five
{25') feet in total height, fifteen {(15’) feet in width with a
maximum allouable area of eighty (B8') sgquare feet.

B. On-premises signs shall be erected so as not to obstruct
or impalr driver vision at business' ingress-egress points and
intersections.

C. When necessary to facilitéte‘traffic movement, such on-
premise signs as "Enter", "Exit", "Drive-In", "Service Entrance",
"No Parking", etec., without any other advertising words or

" phrases, may be installed without 2 permit fee after proper

-

notification to the Building Inspectien Department. Maximum area
of each sign not to exceed six (6'’) sguare feet, :

Section 9.2.5 Shopping Centers and/or Multiple Tenant
_Buildings | . L L L e o e e

P L L -r [P —_—

W

A. Shopping centers, malls and multaple tenant buildings

P. UUY

00186

may erect either one B0’ square foot free-standing ground or pole

sign (which may be used as an identification sign, directory
listing or combination ‘therecf) on each street or highway
frontage except where the frontage exceeds 500’ feet. An
additienal sign may be allowed provided it dees notr excaesd 80D
square feet in area and the total area of all free-standing signs
do ngt exceed the maximum allowable area as specified in Section
8.2.5(b).

In addition te the above, shopping centers and/or multiple
tenant buildings may be allowed cne 80’ sguare foot pole
identification, directory listing or combination thereof at each
entrance to the complex, not to exceed maximum area indicated in
Section 9.2.5(b). '

B. Total meximum allowable area::

1. Shopping centers and/eor mﬁltiple tenant Dbuildings
fronting on one ‘street or highway, Maximum total free-standing
area 160’ square feet,

. 2. Shepping center and/or multiple tenant bulldings
fronting on two streets or highways. Maximum total free-standing
area 240' square feet. .

3. 1Individual businesses within a shopping center and/or

multiple tenant building may erect flat and/or projecting signs
conszstent with the prov;s;ons of Section 9r72. 4(1) and (2).

538 {adoptad 3/13/82)
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4. 1Individual businesses within a complex shall not be’ e
allowed to have separate free-standing-signs. .

/- ’ .
Section 5.2.6 Cff-Premise Signs ' L

A. Except as provided for in paragraphs (G) anad (H} of this
section, all commercial cff-premise signs are banned in the areas
of Beaufort County to which this ordinance applies. *

B. Non-commercial cff-premise signs shall be limited to the
location and design standards set forth in this section,
provided, however, that noncommercial off-premises signs and
noncommercial on-premise signs may be placed on any premises
where on the placement of commercial on-premise signs is allowed,
and such noncommercial off-premise signs and noncommercial on-
premise. 51gns shall be subject to the size standards set forth in
Section 9.2.4(a) (1-4).

C.- Subject to the foiegoing provisions of this Section
9.2.6, the following provisions shall apply to all noncommercxal_
off-premise signs: . -

am—-—=—1, “QEfepreéfiisé Bighs Tay be located only within six hundred
{600') feer of a commercial business or industrial operation
measured from the center line of the commercial or industrial
structure  and only on the same side of the highway as the
commercial use. ' ‘ ’
- 2., Commercial business or’ industrial operation does not - ‘.’
include: * | _ :

a. Such activities not visible from the main traveled
thoroughfare; and

b. Transient or temporary activities; and

c. ©Outdocor advertising structures; and _

d. Agricultural, forestry, ranching, grazing or farming
activities; and '

e. Activities conducted in a bullding used principally as a
residence, i.e., home occupatlnns, and

f. Activities more than one hundred sixty (160’) feet from
the nearest edge of right-of-way; and

g. Railroad tracks and sidings; znpd

h., Public buildings or activities;

C. No portion of éﬁy noncommexcial off-premise sign shall
be located nearer than three hundred (300’) feet to any porticn

-~ ©f the following: ‘

\ ) 538 (Adopted 1/11/92)
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a. Any other cff-premise sign on same side of the street or
highway; and

b. Church; and

c. Cemetery; and

d. Public building or facility; and

e. Historic district or site; and

f. Residence (single family or multi-family); and

" g. Intersection of two or more streets (does not include

driveways} other than directional =signs of a uniform design
pursuant to regulations for intersection directional signs as may

be adopted from time to time by County Council.

D. The maximum permitted area of an off-premise sign shall

be eighty (80') square feet.

*“E.’ " The maximum permitted height 6f”éﬁf noncommercial off-
premise sign shall not exceed twenty-five (25’') feet measured

from the highest part of any sign and its suppeorting structure
and the elevation of existing grade.

F. Back-to-back signs and V-sign structures shall  be
considered as cne sign for purposes of spacing requirements.

G. Off-premise Directional ©5igns. In order to provide
information and directional aid te the general public,
directional signs may be erected upon approval of Beaufort County
only within 300’ feet of intersections of major traveled
thoroughfares and secondary reads to identify businesses,
services, organizations, agencies, facilitles and activities
located down the secondary road. Such directional signs shall
nct be utilized to identify uses on down the major traveled
thoroughfare. '

H. Directory Listing Signs. Directory listing signs may be
placed at strategic locations in major highways in order to
provide pertinent Beaufort ares information to tourists and
visitors, Such listings are intended to be informatiocnal and
helpful for the convenience of visiters and not promotional of
any particular business or type of Dbusiness. Listings may be
limited to local area hotels/motels, restaurants, major

residential developments, major retail outlet centers and the
like,. : : ' :

1. The design, locatien and information character of off-
premise directional signs will be conslstent with policies
adopted by Beaufert County Council.and, in addition, must be in
compliance with the "Outdoor Advertising Act" of South Carolina.

540 IAdopted 1/13/52)
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J. Administration of directory listing signs will be in ;-(‘~)
accordance with regulations developed by the County. g
- . .
Section $.2.7 Tamporary Signs - Types

The following types of signs are classified as "“temporary
signs":

A. 5pecial event signs which are in the nature of
noncommercial advertising; and

B. "Grand Opening", "Going Out of Business" and "Sale"
signs of business and services; and

C. Signs for work under construction; and
D. Land subdivisien or development signs; and

«E. Signs advertising the sale or lease . of property vwpon
which they are located.

——Section=—9,2:8 — " " Temporary Signs = Area, Bezght' Location

A. Arxea. The total area of temporary signs shall not,
exceed eighty (B0’) square feet. : :

B. Height. The maximum height of temporary signs shall not (!ﬁ)
exceed ten (10') feet measured from the highest part eof any sign E

or supporting structure and existing ground level except special
event promotional banners.

C. Location,. No off-premise temporary sign, except those
identified in Section 9.2.7 (d) and (e) shall be located nearer
than cne hundred (100’) feet to any church, cemetery, public
building, historic site or district and intersection of. two (2)
or more public streets or highways.

Section 5,2,5 Temporary Signs — Time They May Be Erected

A. -‘Special event signs. Special event signs may ‘be erected
no sooner -that thirty (30) days preceding a special event and
shall 'be removed within forty-eight (4B} hours following the
special event.

B. Grand cpening 5igns shall be erected for a period not to
exceed thirty (30) days.

C. Geing ouwut of Dbusiness and sale signs shaell be erected
for 2 period not to exceed thirty (30) Qays.

»* . .
D. Work under ' construction signs pertaining to owners,

architects, engineers, contractors, development agencles, . -
financial institutions and the life may be erected on the (m\
- . }

" 541 : [adopted 1/23/92)
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" construction site during construction and shall be removed within

‘;_'thirty (30) days following completion ' of the project.

-~ E. Signs announcing the subdivision of land may be erected
on the land being developed and shall be removed when seventy-
five (75%) percent of the lots are conveyed, or after two (2)
years, whichever comes first.

section 9.2.10 Temporaxy Signs — Permits

Unless exempted in section 9.4.2 of this (ode, temporary
signs must be permitted in the same manner as permanent signs.,

Section 9,2,11 Nonconforming Signs = Defined

A. Any off-premise sign (other than those signs which are
allowed in Section 9.2,6) on a federal primary aid or non-Federal
aid highway which is not in compliance with the pIOVisions of the
Sign Ordinance orginally adopted March 28, 1877.

B. Any off-premise commercial sign located on a designated
scenic highway by the State of South Carolina which is located.on.
~-the "opposite side 'gf the’ highway from the ‘commercial use.

C. &any off-premise commercial sign not in compliance with
the provisions of this Ordinance.

D. Any on-premise commercial sign not in compliance with
the orlglnal Sign Ordinance adopred March 28, 1977.

E. Any on-premise sign not in compliance with this
Ordinance.

Section 9.2.12 ° Removal of Non—Conforming Siqns - Juet
Compensation

A. Rempoval of coff-premise noncenforming signs located
adjacent to Federal Ald Primary Highways "and/or Interstate
Highways. (1)} Subject to the provisions of this Article relating
te maintenance (Section 9.5.9), the County Council may acquire,
by purchase or condemnation, and require removal of such
nonconforming off-premise signs as it may deem appropriate in-
pursuit of the purposes of this Ordinance, upon payment, to the
owner of such sign, of such just compensation as may be required
by the provisions of Title 23, U.S. Code, Section 131, and/or any
amendments thereto, and/or the provisions of Section 57/25/195 of
the Code cof Laws of South Carolina, 1%76, as amended, or other
such S.C. Statutes as may be enacted pursuant teo the Federal
Highway Beautification Act of 1965, or any amendments thereto.

"Nothing herein shall be construed so as to require payment of
just compensation upon removal of those signs malntazned in .
vioclation of the provisions of this Article’

- B. Removal of On-Premise Non-Confaorming Signs. T

542 [Adopred 1/13/92)
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‘ 1. Those signs as specified in Section 8.2,11(D) and - - {,
Sectiocn §.2.11(E) shall be remocved or brought into compliance : J

with this Ordinance within 45 days of official notice by Beaufort
-~ County. :

pP. TFuture Noneonforming Signs, Existing signs which
conform to the provisions of this article and are subsequently
made to be noncenforming by new construction or some other
action beyond the control of the sign owner, shall be removed,
changed, altered or otherwise made to conform with this article.

Sacktion 5,2.13 Failure to Conform

Upen Determination by the, County that a sign remains
nonconforming after termination pof the allowable time pericds
provided for in this section, the County shall notify .the sign
owner and/or the owner of land on which the nonconforming sign is
erected, giving notice of mandatory removal within ten (10) days.
Should the sign continue to be nonconforming at the end of the.
ten (10) day extensicn period, the County shall cause the sign to
be removed and assess the sign owner or land owner the costs
incurred by the County for such remopval as_prqvided by .Section. .- -

-+8.2.16 'of ‘this-article.,” ™" 77

Section 9,2.14 Impoundment of Signs by Building Inspections’
Department
A. Signs subject to Removal Without Notice. L . ( !

BE. The Bullding Inspection Department shall have the
authority to, remove without notice to the owners thereof, and
impound for a period of ten (10) days, signs placed within any
street or highway right-of-way; signs attached to trees, fence
pests, telephone and utility poles, or other natural features:
and signs erected without a permit.

Section 9,2.15 Impoundment of Signs Erected Without Permits,
But Which Otherwise Are In Compliance

When a sign requiring a permit under the terms of this
article is erected without a sign permit, the Building Inspection
Department shall use the following procedure.

A. Vieolation sticker. The Inspection Depprtment shall
attach a highly visible sticker reading "VIOLATION" to the face
of the sign. The sticker shall include the date that it was

attached to the sign with instructions to.call the Inspection
Department immediately.

B, Failure to obtain permit. If, within ten (10) working -
days, the owner of the sign fails to contidct the Inspection:
Department, bring the sign into conformance with this article and
get a permit for the sign, the Building Inspection Department
shell have the sign removed and impounded without gany f£further

~— notice. . { )

543 [adopred 3713792}
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Section 9.2,.16 Impounded Signs -Aaacoéagxl Disposal

The owners of signs impounded may recever same upon- the
payment of One and No/l00 ($1.00) Deollar for each square foot of
such impounded sign, prior to the expiration of the ten (10) day
impoundment yeriod. In the event it is not claimed within ten
{10) days, the 1Inspection Department shall have authority to
either discard or sell the sign. : '

Saction 9.4 . Permits '
Section 95.4.1 Parmits Required

Unless otherwise provided for, no 'sign shall be erected,
replaced, relocated or altered without first obtaining a sign
permit. '

Section 9.4.2 Signs Exempt from Permit

A. One non-illuminated “For Sale", "“For Rent"', or "“For
lease" sign not exceeding six (&') square feet in area.

— B~ One-non=illuminated homeé Gecupation sign not exceeding
four (4') square feet in area and mounted flat against the wall

.F.uls

:L‘ g 00 - — | — " OD l 92

C

of the principal building for each profession or occupation

carrxed oh therein.

*

c. One residential person identification sign not

exceeding four (4') square feet.

D. Official notices issued by any court, public agency or
s;malar official body.

E. Traffic directional, warning or information signs
authorized by any public agency.

F.' Private street or road name signs.
G. The changing of words on signs designed for changing.

H. No trespassing, no hunting, no fishing, ne leitering and
similar signs not exceeding one (1} square foot in area.

1. One temporary in-season agricultural products sales sign
not excgeding ten {10’) square feet in total area,

Section 9.4.3 Application for Parmit

A. All applications for sign permits shall be made to the
Beavfort County Building Inspection Department,

B. The follouing infermatien shall Deé submitted with the
application:

544 IMopted 1/13/921)
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1. Documentation of ownership of property on which sign is
to be erected or written auwtheorizaetion by the owner of the
property.

2. Name and address of the owner of the sign.

3. Site plan showing the ‘precise location of the sign with
respect to property and right-of-way lines and any buildings or

.other- improvements to the property.

4, Exact size, nature and type of sign to be erected.

S. Any other information, specification, photographs or the
like deemed necessary by the Bullding Inspection Department.

€. Change of ownership. 'When ownership of a business or
property on which a sign is located changes, the new owner shall
so notify the Building Inspection Department.

Séction 9.4.4 Explration of Permit

Any permit issued for the erection of a _ sign_shall Dbe..come
invalid —unless” the  work “autherized by it shall have been

commenced within six (6} months after its lssuance.

Section 9.4.5 Fees
A. Regular fee. In order to defray some of the
administrative costs associated with processing permit

applications and inspection of signs, a minimum fee of Ten and
No/100 ($10./00) Dollars or Twenty-Five (25¢) Cents per square
foot of sign (whichever is greater) shall be paid by the
applicant at +the time the permit is issued. (Additional
electrical permit fees will be charged for illuminated signs as
specified under the National Electric Code.)

B, Temporary sign permit fee shall be Five apd No/100
($5 UD) Dollars for each permit.

C. Reinspection fee shall be Five and No/100 (55.00)

Dollars. (Cross reference: Adoption and Amendment of National
Electrical Code, Chapter 5.)

Section 9.4.6 . Display of Permit

A, D;splay for permit tag. All permit tags issued for the
erection of a sign shall be displayed on the sign and be readily

visible.

B. Relocation of permit tag. Under no circumstances may
the permit tag be removed from one sign to another, nor may the
sign to whieh it is attached be relocated to anothexr location.

o . 545 ' [Adopted 1/313/%2)
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IL" €. Return of permit tag. " In the event signs are

" dismantled, removed oy the ownership transferred, the permit tag

shall be removed, returned to the Department of Inspections and a
new application made as appropriate.

P. Lost or illegible permit tag, I1f a permit tag is lest,
defaced, destroyed or ctherwise becomes lllegible through normal
wear or an act of vandalism, a new application shall be made to
the Department of Inspections.

Section 9.5 Adnministration, Enforcement and Appeals

Section 9.5.1 Administration and Enforcemant

Beaufort County Council hereby designates the Building
inspection Department to administer and enforce the provisions of.
this article.

Section 9,5,2 Interpretation and Conflict

A. Minimum requirements. The standards and provisions of
this article "~ shall be interpreted  as_..being the . minimum .- -
- -—reguirements’ necessary to uphold the purposes of this article.

B. Other regulations, ordinances, etc. Whenever this

ordinance imposes a more restrictive standard than required by

' other regulations, crdinances or rules, or by easements,

Q,:f covenants or agreements, the provisions of this ordinance shall
govern,

C. Statutes, When the provisions of. any statutes impose
more restrictive standards, the provislons of such statutes
shall govern.

Sectibn 9.5.3 ' Appeails

A: From deéecision of Building Inspection Department. Any
person who feels that the official charged with administration
and enforcement of this ordinance has erred in hisg interpretation
or application of any provision of this ordinance may appeal such
decision to the Beaufert County Board of Adjustments and Appeals
for Building and Development Appeals Board., Such an appeal shall
be filed in writing with the Board within twenty (20). days of a
decision by the Building Inspection Department.

B. Fee. A fee of Ten and Ne/100 (510.00) Dellars shall be
paid for each appeal filed, B

Section 9.5.4 Variances

A variance may be granted by the Board of Adjustments and
Appeals for Building and Development Appeals Board where the
literal application of this ordinance would create a particular

ﬁ ~ hardship for the sign user and the following criteria are met:

5486 (Adopted 1/13/92)
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A, Hﬁrdship caused the sign vuser under a 1literal
interpretation of the ordinance is due to conditions unique to
that property and does not a2pply generally to the County.

B. The granting of the variance would not be contrary to
the general cbjectives of this ordinance.

In granting a variance, the Board of Adjustments and Appeals
for Building and Development Appeals Board may attach additional
reqguirements necessary to carry eout the spirit and purpose of
this ordinance in the public interest,

Section 9.5.5 Viclations and Penalties

Any person, firm and corporatien whe violates the provisions
of this article shall be guilty of & misdemeanor, and upon
conviction thereof, shall forfeit and pay such penalties as the
Court may decide to prescribe not to exceed Two Hundred and
Ne/100 (5200.00) Dollars or thirty {30) days 1mprzsonment at the
discretion of the Court for each viclation.

SEction 9 5 6 Amendments

ey mern— mor -

vem swmar

From time to time tliis article may be amended by Beaufort
County Council after helding a public hearing.thereon, the time
and place of which shall be duly advertised in a newspaper having
general circulatioen in the Jurlsdiction at least fifteen (15)
days prior to said hearing.

Section $.5.7 Severability of Provisions

The provisions of this ordinance, as they may apply to
commercial and/or noncommercial expression, respectively, are
hereby spec;f;cally and dzstinctly declared to be severable, In
the event that any provision of this ordinance be subsequently
held or declared by the courts of this State or of the United
States, acting with proper jurisdiction, to be illegal, null, or
veid. The wvalidity of the remaining provisions shall not bYe
affected, it being the intention and desire of the County Council
that such remaining provisions continue effective.

Sectieon 9.5.8 Scenic Areas and Highways

Beaufort County Council recognizes that county citizens may
desire more cnmprehen51ve sign regulations than those contained
in this article in various sections of the County and along these
public highways. Therefore, County Council reserves the right to
establish scenic areas in which acdditiecnal sign contreols and

regulations may be enacted and enforced under the provision of-

this article.

.
L J
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All off-premzse commercial signs must be structurally safe
and maintained in a goed state of repalr which includes but is
not limited to the following:

1. The sign face must be maintained free of peeling,

chipping, rusting, wearing an fading so as to be fully legible at
all times, ' ‘

2. No maintenance may otcur which® will lengthen the
structural 1life of the sign, as a result of- - decay, damage
sustained from high winds or other climatelogical cond;ticns or
damage resulting from any cause.

3. There must be existing property rights in the sign.

4. In the event a sign is partially destroyed by wind or
other natural forces, -the County Council must determine whether
to allow the sign to be rebuilt., If the County determines that
the damage of the sign was greater than fifty (50%) percent of

its replacement cost as of the time of the damage, the sign.must...
--pe- dismantled and removed &t no cost’ to the County Council, and

may not be erected again.

5. Extension, enlargement, replacement, rebuilding, adding
lights to an unilluminated sign, changing the height of the sign
above ground, or re-erection of the sign are prohibited.

6. hny signs suffering damage in excess of normal wear
cannot be repaired without:

(a) Notifying the Beauvfort County Department of Inspections
in writing of the extent of the damage, the reason the damage is
in excess of normal wear, and providing a description of the
repair work to be undertaken, including the estimated cost of
repair; and

(b} Receiving written notice from the Beaufert County
Department of Inspections auvthorizing the repair work as
described above. If said work authorization is grpnted, it shall
be mailed to the applicant within thirty (30) days of receipt of
the informstion described in {a) above. Any suech sign which is
repaired without Department of Inspections’ authorization, shall
be removed by the Department of Inspections, and the costs and
expenses of such removal shall be paid by that persen or entity
making the unauthorized repairs.

7. Signs may be maintained only by painting or. refinishing
the surface of the sign face or sign Structure so as to keep the
appearance of the sign as it was when orxginally permitted. Upon
determination by the Department of Inspecti®ns and notice to the
permittee that s sign has become dilapidated or structurally
unsound, such sign shall be removed within twenty (20) days,

548 (Adopted 1/13/92)
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unless an appeal of ‘such determination has been prevlously filed

with the County Council. Such sign shall thereafter be removed

within twenty (20) days of disposition of such appeal in favor of,

—the Council, its agencies, departments, and/or officials. Any
structural or other substantive maintenance to a2 sign shall be
deemed an abandonment of the sign, shall render the prior permit
void and shall result in removal of the sign without
compensation. Costs and expenses of remnval hereunder tshall be
. paid by the owner of such sign.

Adopted this 13th day of January, 1992.

AMENDMENT'S
_Ordinance ' Adopted
83/23% _ October 11, 1993
83/21 Jupe 28, 1993
82/34 November 23, 1992
92713 . April 13, 1993

548 :
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AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA,
AMENDING THE EXISTING OFFICIAL LAND USE ZONING MAPS, DATED
APRIL 9, 19920, WHICH ARE PART AND PARCEL OF THE ZONING AND
DEVELOPMENT STANDARDS ORDINANCE (90/3).

A. OFFICIAL LAND USE ZONING MAP 600-9
Bluffton District, Okatie Area, Map 28, Parcel 1 from

Residential Agricultural District to Planned Unit

Development 600-9.
| Adopted this 12th day of December, 1994.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

Thomas C)\faylor
Chairman

ATTEST:

c713uucbt /iL»iiu>k%

Clerk to Council

REVIEWED By:—" = , )

)74

r
Ladson HoWwell, Poyfdy Attorney

First Reading¥ October 24, 1994

Second Reading: November 14, 19834

Public Hearing: December 12, 1994

Third and Final Reading: December 12, 1994

Amending Ordinance 90-3
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STATE OF SOUTH CAROUINA )
| | ) AMENDMENT TO
COUNTY OF BEAUFORT ) DEVELOPMENT AGREEMENT

This Amendment to Development Agreement (‘Amendment) is made andenteredthis _ day
of ,1964, by and between Del Webb Communities, Inc., an Ardzona Corporatlon (‘Det Webb)
and the govermnmental autharity of the County of Beaufort, South Curolina {*‘Beautort County*),

WHEREAS, Del Webh and Beaufort County previously entered Into a certain Developrient

' Aéraemem. dated December 16, 1993, and recorded in Deed Book at Page in the Office of

the Raglster of Masne Conveyances (‘RMC* for Beaufort County, South Caraling, the purpose of which
Development Agreement being to establish certain rights, dutles and obligations of each party concerning
a ceonain 4,250 acre parcel of fand in Beaulort County, South Caroling, all as more fully set forth In said
Davelopment Agreement; and,
’ WHEREAS Det Webb desires to add an additional parcel of land, more parﬂcuiariy described
below, to the scheme of development originally approved tor the, ongznai 4,250 acre parce! and further,
Del Webb and Beaufort County desire to enter this Amendment 1o incorporate the new parcel into the
basic terms of the original Development Agreement, as moditied hereln and subject to the terms hareof.
- NOW THEREFQRE, in congideration of the terms and conditions set forth herein, and other good
and valuable consideration, Including the potential economic benefits to both Beaufort County and Del
Webb of entering into this Amendment to encourage the planned development by Dal Webhb, the receipt
and sufficiency of such consideration being hereby acknowledged Beaufort County and Del Webb hareby
agree gs.follows:

1. INCORPORATION.

The above recitalg, together with all terms and conditions of the Davelopment Agreament dated
December 16, 1993, betweet: Dal Weabb and Beaufort County, as recorded in Deed Book &t Page
____inthe RMC Office of Beaufort County, South Carolina, are hereby incorporated Ly reference into this
Amendment, except as specifically modified hereinbeiow.

i, AMENDED PROVISIONS.

The Davelopment Agreement dated December 16, 1994, between Del Webb and Beaufort County,
as recorded in Deed Book at Page _in the AMC Office of Beautort County, South Caroling,
(hereinafter *Devetopment Agreement’) is hereby amendsd as follows:

bz
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Al Saction-# A. of the Development Agreement, Deflnltion of Land Use Plan, is hereby
amanded to inciude as parn of the deflnition of Land Use Plan, in addition to the original land use pian
dascribed In the Development Agreemant, the rezoning approval of the Bull Hill Tract, containing 377.94
acres, with certain changes to the Argent ill Tract, as approved by 8eaufort County Council on November

. 1994, by Beaufott County Ordinance No. . All elements of the approved rezoning of said Bull

Hilf Tract and Argant il Tract are hareby Incorporated into this Amandment by reference, inclddlng the
approved Master Plan, the use and density descriptions and allocations contained thereln, and all
development standards and parameters as set forth in the submitted and approved rezoning application.
Whenever teferred to hersin, or in the Developmsnt Agreament, the terms tand use plan, master plen or

zoning approval shall mean and refer ta the entiré land use plan as described above, and not to any -

specific or imiting portion theraof, unless such limitations are cleardy stated. A complete copy of the Bull
Hill Tract and Argent Il Tract Master Plan Is attached hereto and Incorporated hersin as Exhibit “C,

B. Saction U B of the Development Agreement, Land Subject to Agreement, is hereby
amended to include the tand as described in Exhibit *A" hereto, which land, togeather with the iand
described in Exhibit “A* to the Development Agreement, shail hancefotth constitute *the Property* which
Is subject to the terms of the Development Agreement,

C. Section It of the Developmant Agresment, fnfrastructure Costs And Impact Fees, is
hereby amended 10 add the foliowing fanguage to the end of the prasent Section il

Del Webb and Beaufont County recognize that the ability of Beaufort County to collect & Transfer
Fee from Purchasers at the time of transter of real property within the unincorporated areas of Beaufort
County was a material conslderation to Beaufort County in negatiating the terms of the original
Development Agresment. The parties further recogniie that the State of South Carolina has enacted
leglelation which will tarminate Beaufort County's ability to collect such transfer fees after December 31,
1896. Therefors, Del Wabb hereby agrees that beginning on January 1, 1897, it will collect a tee of
$300.00 from purchasers of homas from Del Webb within the Property, at the closing of each initial
developer sale, and pay such fee unto Beaufort County. Furthermore, Det Webb agrees that beginning
on Janusary 1, 1987, Del Wabb wiil pay the equivalent of the present transfer fee amourt (.0025 x purchase

' price) at the time of its purchass of any land in the unincorporated area of Beaufort County.

The payments to be made to Beaufort County under the foregoing paragraph are to be made to
compensate Beaufart County for the expected loss of revenus resulting from the loss of transfer fee
revenue under the present transfer fea ordinance of Beaufort County. In the event that circumstances
change so as to allow Beaufort County to continue to collect transfer fes paymenté of .0025 percert of
purchase price under its presert ordinance, or any duly enacted equivalent foe or tax to replace the
present ordinance, which replacement applies to the Proparty or its purchasers, then the provisions of
the foregoing paragraph shall ba null and void.
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D. Bection IV A of the Developmant Agreemant, Muitl-Purpose Facility, is hereby amended
as follows;

All references 1o the timing of Dal Webb's transfer of the 6 acre parcel for the Mutlti-Purpose
Facility to Beaufort County, the timing of all payments from Del Webb to Beaufort County for the
construction and maintenance of the Multi-Purpose Facility, and the timing of Beaufort County's
abligations to construct and oparata the Facility are hereby amendad, so that the following timetable shall
govern the actions and abligations of the parties hersunder:

' 1. Dal Webb shall donate the & acre parcel, as described in the plat attached hersto as

Exhibit "B, to Beaufort County no later than Dacamber 1, 1664.

Lokl

nN8G3

2 Del Webb shall place the first payment of $412,600.00 in Escrow, under the terms -

described in the Development Agreement, on or before Dacember 1, 1994.

3. Del Webls shall place the second payment of §212,500.00 in Escrow, under the terms
described In the Development Agreemert, on or before December 1, 1895,

4, Beaufort County shall have & duty to provide fire protection and emergency medical
sorvices operétlng from the site, as more fully described in the Development Agreement, by no later than

' , 1995, and to maintain such services in operation from the site thereafter,

8. Del Webb shall piace the final payment of $200,000.00 into Escrow, for the purpose
described In the Development Agreement, no latsr than December 1, 1996,

All of the provisions described above’in paragraph numbers 1-5 relate to setting specific dates
on the obligations of both Beaufort County and Dal Webb regarding the Mutti-Purpose Facility, and no
othaer substantive changes are intended regarding the obligations of these parties under the above stated
amandmerts. (n addition to the timing schedule sat forth above, tha partles further agree to amend the
final paragraph on page 6 of the Davelopment Agreement, which paragraph is completed on page 7 of
the Devalopment Agreement, to delete all references to the final §200,000.00 payment by Del Webb as
baing a loan to Beaufort County, and all references to any obligation of Beaufort County to repay such
$200,000.00 amount to Del Webb. To accomplish such purposes, the entire final paragraph on page 6
of the Developmant Agreemaent, to its conclusion on page 7, is hereby deleted, and the foliowing sentence
Is hereby substitutad there for: “In addition to the payment of $625,000.00 by De{ Webb as provided
above, Del Webb shall make an addltional, non-relmbursable payment to Beaufort! County of
$200,000,00, on or before December 1, 1996, sald payment 10 be made to the same Escrow Account
as described above, for the purpose of purchasing the pump truck for fire protection which will
operate from the Muftl-Purpose Facllity,*

E. Section Vi B(2) is hersby amended so that the heading *Argent i Tract” shall now be
changed to "Argent [ll and Bull Hill Tract. n all other respacts the section shall remain unchanged.
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F. in addition to the specific amendmaents to existing sections of the Development Agreement

as described above, Del Webb and Beaufort County hereby add the following new provision, which ghatt
be designated as an additionai paragraph D to Saction li of the Development Agreement: ;
D. Future Development Property. Beauforl County and Del Webb hereby agree that if D'el
Webb should add other property to its Master Plan, beyond the Property as describied in pafagraphsll it
A and B above, per lot impact fee or transfer tee charges shali be {imited to $300.00 per home, as
pravided under Section il C of the Development Agreement, as amended, or such per lot or home impact

tee ot transfer foe as may be applicable to other properties similarly situated In the unincerporated areas
of Beaufort County, 8.C., whichaver amount IS the lesser amount. The future Development property which
shall be coverad by this provision Is more particularly describad in Exhibit *A* to this Development
Agreement, as amended. _ .

Except as specifically provided under this Amendment, or by necessary Implication to effoctuate
the provisions heteof, all other terms and conditions of the Development Agreement of Dacember 16, 1993
shall contlnue in full force and effect.

IN WITNESS WHEREOF, the parties hereby set thelr hands and seals, effective the date first
above written,

WITNESSES DEL WEBB COMMUNITIES, INC.
By: l
s |
Attost: .I
Rs: ;
WITNESSES THE COUNTY COUNCIL

OF BEAUFORT COUNTY, SOUTH CAROLINA

By:

Attest: . ‘

PROBATE
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EXHIBIT "B" |
Description af Property To Be Donated

All that certain parcel of property, containing 5.0 acres, more or lass, as shown on a plat entitled

!
' *, prepared by Thomas and Hutton Enginesring Company, Savannah, Ga., dated
1
, 1994, certified by Boyce L Young,S.C.R.L.S. No. 11078, and recorded in the RMC Office

of Beaufort County, South Carollng, In Plat Book at Page . ]

[ I T
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EXHIBIT *A
Legal Description of Property

The Property which is made subject to this Amendment is more particularly described as follows:
All that certain piece and parcal of real propérty. in Beaufort County, Scuth Carolina, containing
377.94 acres, more or less, as depicted upon & plat entitled ‘Bount:iary Plat For Bull Hill Tract, Beaufort
County, South Caroling," prepared for De! Webb Communities, inc., by Thomas and Hutton Engineering

Co., Savannah, Ga,, dated , 1994, cenified by Boyce L. Young, 8.C.R.LS. No. 11079,

and recorded in the Office of the Register of Masne Conveyances far Beaufort County, South Carolina,
in Piat Book ____ atPage ___ .

AND ALSQ, for the purposs of describing the Future Development Property under lIF of this
Amendment (which adds a new paragraph IID to the Development Agresment) only, all that certain
property which is contiguous to the approved Master Plan Area, within Beaufort County, South Carolina,
and which lias east of the New River, wast of S.C. Highway 170, north of S.C. Highway 46, and south of
the proposed extension of U.S. Highway 278 from McGarveys Comer to Interstate 85, which Property is
not a part of the presently approved Mastar Plan Area.

YU
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EXHIBIT “C-
Master Plan Amendment

Attached hereto as Exhlbl “C* to the Amendment To the Development Agreement is a camplete
copy of the entire Del Webb Master Plan and Rezoning documentation for the Bull Hill Tract, with certain
epproved changes to the Argent [l Tract, as approved and adopted by the County Councll of Beaufort
County, South Carolina on November , 1994, To the extent that any portion of such Master Plan
Amendment may be inadvengntly or inmtentionally omitited as a physicasl ana&:hmem hersto, or any copy
hereof, such Master Plan Amendment and Rezonlng Approval, as adepted by Beaufort Gounty Ordinance
Number . I3 hereby incorporated herein by reference.
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AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA, TO APPROVE
THE SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT BY AND BETWEEN
DEL WEBB COMMUNITIES, INC. AND THE COUNTY OF BEAFORT, SOUTH
CAROLINA PURSUANT TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH

CAROLINA, 1976, AS AMENDED. '

NOW, THEREFORE, Beaufort County Council adopts this ordinance so to amend the
Del Webb Communities, Inc. Development Agreement all of which is more fully set forth in the
document entitled SECOND AMENDMENT TO DEVELOPMENT AGREEMENT, a copy of
which is attached hereto and incorporated by reference herein as if set forth verbatim. '

This ordinance shall become effective’ upon filing of an executed SECOND

AMENDMENT TO DEVELOPMENT AGREEMENT with the Beaufort County Clerk to
Council.

Adopted this'23rd day of August, 2004.
COUNTY CQUNCIL OF BEAUFORT COUNTY

w o M7 A A

Wm. Weston J. Newton, Chairman

APPROVED AS TO FORM:

.kitao._a_k_n.; m&.&ﬂ,

Suzanne M. Rainey, Clerk to Council

First Reading, By Title Only: July 26, 2004
Second Reading: August 9, 2004
Public Hearing: August 23, 2004

|| Third and Final Reading: August 23, 2004

(Amending 93/37 and 94/28)
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STATE OF SOUTH CAROLINA ) SECOND AMENDMENT TO
COUNTY OF BEAUFORT ) - DEVELOPMENT AGREEMENT

This Second Amendment To Development Agreement (“Second Amendment”) is made and

entered this 23« day of Q&%ﬂ__ 2004, by and between Del Webb Communities, Inc. an Arizona
Corporation ("De| Webb”) and the governmental authority of Beaufort County, South Carollna {“Beaufort
County")

WHEREAS, on or about December 13, 1993, the parties hereto did enter upon a certain
Development Agreement, and Beaufort County did, on that date, enact said Development Agreement, by
Ordinance, all of which was recorded in the Office of the Register of Deeds for Beaufort County, South
Carolina in Deed Book 4806 at Page 967; and,

A WHEREAS, on the same date in December of 1993, Beaufort County did enact by Ordinance a
certain Planned Unit Development Zoning District, designated as Del Webb's South Carolina PUD for the

Argent Tract and the Sander’s Tract, subsequently known and designated as Del Webb's Sun City Hilton
Head ("The PUD Approval™); and,

WHEREAS, subsequent to the approval of the above referenced Development Agreement and
PUD, the parties did amend both documents for the sole purpose of adding the adjacent Bull Hill Tract
into the development scheme, on or about December 12, 1994, which amendments respectively
constitute the Amended PUD and the Amended Development Agreement for Del Webb’s Sun Clty Hilton
Head, in effect as of the date hereof; and,

WHEREAS, representatives of the Technical College of the Lowcountry have approached Dsl
Webb with a request to purchase a portion of the existing PUD property, located on the north side of US
Highway 278, for the purpose of developing the site for a campus tocation for the Technical College of the
Lowcountry, which School Campus Use constitutes a use not specifically contemplated by current PUD
and Development Agreement approvals; and,

WHEREAS, Del Webb has determined that the School Campus use proposed by the Technical
College of the Lowcountry constitutes a beneficial use, for existing and future Sun City residents as well
as the general population of Beaufort County, and that such use would therefere compliment and
enhance the overall development plan for Sun City Hilton Head ; and,

“WHEREAS, Del Webb has therefore agreed to enter this Second Amendment To Development
Agreement, and submit the accompanying Application To Amend the existing PUD Approval, for the
purpose of allowing the School Campus Use category of development within the existing PUD, as more
particularly described below and in the Second Amendment To PUD, attached hereto;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency whereof
being hereby acknowledged, Del Webb and Beaufort County do hereby agree as follows:

1. Recitals. The above recitals together with the Development Agreement, PUD Approvals,
and Amendments thereto, as referenced above, are hereby incorporated herein by reference
and made a part hereof.

2. Definition of Land Use Plan. That certain section of the Development Agreement which
: defines the approved Land Use Pian, as modified to previously include the Bull Hill Tract, all
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as described above, is hereby further modified to amend Section 1l (A), Definition of Land
. Use Plan, to include the following provision; .

The attached Second Amendment to the Master Plan for Del Webb’s Sun City Hilton

Head is hereby .incorporated into the Development Agreement, as fully as if originally included

therein originally as a part of Exhibit “C” thereto, to include all matters as described in the Second

* Amendment To PUD, as_attached hereto and incorporated herein. The purpose and intent of this

change is for the sole purpose of allowing the development of the additional School Campus

Uses described therein and to authorize conveyance of the School Campus property to a
separate third party entity or entities to facilitate such School Campus development.

3. Effect of Second Amendment To Development Agreement. Except as specifically
amended hereby, or by necessary implication to accomplish the stated purposes hereof, all
provision of the prior Development Agreement and PUD Approval, as previously amended,
shall remain in full force and effect. Uses and densities as otherwise defined under prior

approvals remained unchanged by the addition of the limited School Campus area. created
hereby. o '

4, Term. The term of this Second Amendment To Development Agreement shall be 20 years
from the date hereof, unless the parties hereto, or their successors and assigns, shall
hereinafter agree otherwise in writing. ' '

00208

In Witness Whereof, the undersigned hereby sets forth their hands and seals, effective the date

first above written.

WITNESSES --

Capace D\ Pion
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STATE OF SOUTH CAROLINA. ' -
' ) ACKNOWLEDGMENT
COUNTY OF BEAUFORT ) .
' | HEREBY CERTIFY, thét ‘on'this day of , 2004. before me,

the undersi.gned Notary Public of the State and County aforesaid, personally appeared.the
above named officials of.r Beaufort County, South Carolina, known to me (or satisfactorily
proven) to be the person whose name is subscribed to the within document, who acknowledged
the due execution of the foregoing document. '

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day
and year last above mentioned. '

Notary Public for South Carolina
My Commission Expires:

WITNE Ea/}héy——/ ‘ DEL WEBB COMMUNITIES, INC.
4 | : ' By: MQM
4 A

o llts:ﬁe /&VZJC/(;—-’

STATE OF SOUTH CAROLINA ) '
- ) - ACKNOWLEDGMENT
COUNTY OF BEAUFORT ) |
| HEREBY CERTIFY, thatonthis __ 23  day of _S.Yes Aes 2004 before me,

the undersigned Notary Public of the State and County aforesaid, personally appeared
onneT, AL known to me (or satisfactorily proven) to be the persons whose
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name is subscribed to the within document, who acknoWiedged the due execution of the
foregoing Development Agreement.

IN WITNESS WHEREOF, | have hereunto set my hand and official sea! the day and

year last above mentioned.

N ry&;éliﬁ for South Carolina
My Co#mission Expires:__J~ 2 =20/
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NARRATIVE FOR THE SECOND AMMENDMENT TO
THE DEL WEBB (SUN CITY HILTON HEAD) PUD

TO ALLOW INSTITUTIONAL USES

This Narrative, and the exhibit hereto, are submitted as an amendment to the
~ existing Del Webb PUD (Sun City Hilton.Head), to allow the uses as explained and
specified herein. '

I INTRODUCTION

The Technical College of the Low Country (“TCL”) has approached Del Webb
Communities, Inc. (“Del Webb™) with a request to purchase property within the existing
Del Webb PUD, for the purpose of developing a campus for TCL on the northern side of
Highway 278, at the western extreme of the existing PUD property. Del Webb has
" determined that, in its opinion, a TCL site in this location will provide educational and
" employment_ opportunities for its residents, and will therefore enhance the overall
development plan.

Under the existing PUD Master Plan, this property is shown as Golf, with
additional allowed uses to include residential, community facilities and other uses. (See -
Section IV, Development Plan, subsection (A)(2) of the Master Plan Narrative). A
school campus is not specifically listed as an allowed use under the Master Plan, but
neither is the school use specifically excluded.

Under the land use ordinance which governs the PUD property (Beaufort County
Ordinance 90-3, as amended by the PUD and Development Agreement), both private and
public school campuses, as allowed under NPD-2, are listed as additional allowed uses
under the Master Plan, under certain circumstances. (See Section 4.13.3) (G) of
Ordinance 90-3). Even though the school use may be technically allowed, without
official amendment of the PUD, both Del Webb and TCL acknowledge that the potential
school site was not specifically listed as a proposed use under the Master Plan, and that
. the issue of the location of a TCL campus is sufficiently important to residents of Sun
City and other Beaufort County residents to merit a full and complete public process.

This PUD Amendment Narrative will state the specific changes requested, to both
the Concept Master Plan of Sun City Hilton Head and the PUD Narrative. Except as-
specifically amended to allow the currently proposed School Campus Use, the current
* Del Webb PUD will remain unchanged and unaffected. Section II below explains the
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change to the Concept Master Plan and Section III sets forth the changes to the current
Master Plan Narrative. Section IV addresses general matters of potential concern, and
Section V summarizes the requests and the reasons for approval.

If approved by County Council, this Narrative and the accompanying Amended
Concept Master Plan will become a part of the overall approval of the Del Webb PUD in
Beaufort County. A Second Amendment to Development Agreement, which has the sole
effect of authorizing this PUD Amendment, is being submitted with this request.

I1 CONCEPT MASTER PLAN

The original Concept Master Plan for Del Webb’s PUD was approved by
Beaufort County Counctl on December 13, 1993, and amended to include the Bull Hill
property on December 12, 1994. The current Concept Master Plan approval of Del
Webb’s PUD is hereby amended to include the designated School Campus Use area,
consisting of 25.00 acres of upland (non- designated wetland) property on the northern
side of US Highway 278, and 7.25 acres of designated wetlands, as shown on Exhibit A
hereto. Except as modified by the Exhibit A Amended Concept Master Plan, all other
areas of the now existing Concept Master Plan remain unchanged. Exhibit B hereto is a
site location map to assist in locating the School Campus site and depict its relationship
to surrounding properties.

Il MASTER PLAN NARRATIVE AMENDMENT

Section IV A of‘the current Master Plan Narrative is hereby amended to add the

following land use category, to be applied to the area designated as School Campus under
the Exhibit A Amended Concept Master Plan: '

15. SCHOOL CAMPUS

The School Campus area, as designated on the Amended Concept Master Plan, allows the
following land uses: - :

(a) Schools, both public and private, and all accessory and ancillary uses
commonly associated with school campuses and school campus development,
to include a technical or community college campus site, and all accessory

- and ancillary uses.

(b) All land uses allowed within the Golf Course Classification, (See Section IV
(A) (2) of Master Plan Narrative), including alternate land uses, subject to all
restrictions and limitations placed upon such areas under the Master Plan as
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B. Traffic Analysis and Recommendations. As a part of any Development Plan

- approval for School Campus uses, within the School Campus area, the Applicant shall

conform to the requirements of paragraph IVA (4) above. In this connection, the
Applicant has received and acknowlges the preliminary comments and recommendation
made by Day Wilburn Associates, Inc., in a lefter to John Thomas, as a representative of
Technical College of the Lowcountry, dated June 9, 2004.. Those recommendations shall
form the basis of initial planning for any School Campus development within the School
Campus area; provided, however, that this reference to the June 9, 2004 letter shall not
limit the power and authority of Beaufort County and its Development Review Team to
make final decisions which may vary from those preliminary recommendations, at the
time of actual development approval of a School Campus use, when ‘more complete
information is available as to specific site planning and when a complete Traffic Impact
Analysis is available for review, as required by IVA (4) above.

C. Other Development Standards. Unless specifically modified herein for School
Campus Uses, all other development standards and parameters of the existing PUD
approval of Sun City Hilton Head shall continue in full force and effect, as provided
under prior approvals. Development which meets these standards shall be considered by
right development for the School Campus area, subject to appropriate development
permits and building permits under Beaufort County law, as applicable to the Sun City
Master Plan, and as applicable to School Campus uses within the School Campus area as

designated hereunder.

V SUMMARY

The sole purpose of this Amendment to the Sun City Hilton Head (Del Webb)

- Master Plan is to allow the additional land uses described herein, for the limited area of

the original PUD, as identified by the Exhibit A Amended Concept Master Plan for Sun

City Hilton Head, and to establish applicable development parameters for School Campus
uses allowed hereunder.

The Applicant believes that this proposed Amendment is in the best
interest of the citizens of Sun City Hilton Head and of Beaufort County and should be

_approved by Beaufort County Council. If approved, the standards contained herein,

applicable to the Exhibit A property, shall become a part of the previously approved Sun
City Hilton Head PUD. '
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.

ACREAGE TABLE

UPLANDS 25.00 AC.
WE TLAND 7.25 AC.
TOTAL 3225 AC.

EXHIBIT A TO
SECOND AMENDMENT

TO SUN CITY HILTON-

HEAD PUD MASTER
PLAN

@DeIWebb's .
Sun City Hilton d
SCHOOL CAMPUS
EXHIBIT

Futraxzs TOR
DEL WEBB COMMUNITIES, INC.

Dath, Y 19, P94 » SCALE
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‘COUNTY COUNCIL OF BEAUFORT COUNTY
' Multi Government Center + 100 Ribaut Road
Post Office Drawer 1228
, Beaufort, South Carolina 29901-1228
Telephone (843) 470-2800 FAX (843) 470-2751

. Kelly J. Golden Stacy D. Bradshaw
Staff Attorney ) Legal Secretary
- Administrative Bldg., Suite 270 email: stacyb@begov.net
100 Ribaut Road .
" Post Office Drawer 1228 .

Beaufort, SC 29901-1228
Telephone (843) 470-5380
FAX (843) 4705383

email: kgolden@bcgov.net

.Lewis J. Hammet, Esquire

* Law Office of Lewis Hammet
PO Box 1719 A
Bluffton, SC 29910-1719

August 30, 2004

‘RE:  Del Webb Developmeﬁt Agreement

Dear Lewis:

Attached please find the orig'i'nal'Sccond Amendment to Development Agreement between Del
Webb Communities, Inc. and Beaufort County. Please have this Agreement executed and send back
-to me for Mr. Newton’s signature. Upon execution, I will send you a copy.
‘Should you have any questions or comments please do not hesitate to contact me.

With kindest regards,

Stacy D. Bradshaw '
/sdb

‘ enc.: as slated
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To:

From:

Date:

Re;

Law Office of
Lewis J. Hammet, P.A.
Attorney and Counselor at Law
Post Office Box 2960
32 Calhoun Street
Bluffton, South Carolina 29910
(843) 757-8126 (843) 757-7620

Memorandum

Kelly J. Golden
Stacy D. Bradshaw

Lewis J. Hammet

‘September 23, 2004

Del Webb Amendment Documents
TCL Site

RECEIVED
SEP 23 2004
Boaufert County Staff Attorney

. Enclosed please find the final Second Amendment To Development Agieement,

executed by Ken Hull for Del Webb. Also enclosed is the Second Amendment to PUD,
which is the companion document, approved by County Council, to be recorded as an
attachment to the Development Agreement Amendment. The PUD Amendment has two
drawings attached, which are Exhibits A anid B of the PUD Amendment, which should be
included in the recording as well. The whole package gets recorded in the Office of the

‘Register of Deeds. Please make several copies of the original once it is fully executed,

with the County Attorney approval stamp added, so you can have the copies marked as
recorded and return one to me. I will need the actual recording information (book and
page) as well as a copy of the fully recorded document, with each page stamped as they
do before returning the original, once these things are available. Please call if you have

any questions.



STATE OF SOUTH CAROLINA . )
) DEVELOPMENT AGREEMENT
) :

COUNTY OF BEAUFORT

This Developmeﬁt Agreemém CAgreement?) Is mada and entered this /< d day of ]-‘u- mber .
1993, by and between Del Webb Communities, Inc,, an Arizona Corporation {Oel Webb") and the
governmentat amhority of the County of Beaulort, South Carolina (Beaufort County’). - '

WHEREAS, the legislature of the State of South Carolina has enacted the *Seuth Carollna Local

Govemment Development Agreement Act,® {the *Act) as set forth In Sections §-31-10 through 8-31.180
ot the South Carelina Code of Laws (1976), as amended In June of 1993; and, '

WHEREAS, the Act recognlzes that ‘The Iack of centainty In the approvs! of development can
tesult In a waste of economic and land resources, can discourage sound capital Improvement planning
and financing, can cause the cost of housing and development to escalate, and can dlscourago
commitment to comprehensive plannmg (Section 6-31-10 (B){1)]; and,

WHEREAS, the Act also states: "Development agreements will encourage the vesting of proparty
fights by protacting such rights from the effact of subsequently enacted local leglslation or from the eftacts
of changing policies and procedures of loca! government agencies which may conflict with any term or
provision of the development agreemént or in any way hinder, restrict, or prevent the development of ihe
project. Development agreemants will provide a reasonable certainty as to the lawful requirements that
mst be met in protecting vested property rights, while mainaining the authority and duty of govemment
to zriorce laws and regulations which promote the public safsty, health, and general wellare of the
chizens of our Stale.* [Section 6-31-10 (B}{6)]; and, . ) ,

WHEREAS, the Act further authorizes local governmants, including the county council of a county,

. %o enter development agreements with developers to accomplish these and other goals as set forth in

Section §-31-10 of the Act; and,
V/MEREAS, Del Webb, as developer, proposes to develop a planned community onland including
approximately 4,250 acres in the unincorporated an:a of 3eaufort County, South Carolina; and,
WHEREAS, this development agreement is being made and entered between De! Webb and
Beaulort County, under the terms of tha Act, for the purpose of providing assurances to the devéloper
hat  may proceed with s devalopment plan under the terms of s present approval, as hereinafter

" defined, without encountering future changes of law which would adversely affect the ability to develop

<. ihe cost of future development under the plan;

NOW THEREFORE, in conslderation of the terms and conditions sat foith hereln, and other good
a7 valuable consideration, Including the potential economic benefits to both Beaufort County and Del
Wabb cf entering this Agreement to encourage the planned development by Del Webb, the receipt and
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sufficlency of such conslderatlon being hereby acknowiedged, Beaufort County and Del Webb hereby
agree as follows:

L INCORPORATION.

The above recitals are heraby inédrporaled ino this Agraement, togethar with the Soulh Cmﬂda _

General Assemb!y findings as set forth under Section 6-31-10(B) of the Act, and the definitions as set forth
In Section 6-31-20 of the Act.

[ DEL WEBS LAND US§‘ PLAN AND VESTING OF DEVELOPMENT RIGHTS.

A Defintilon of Land Uu Plan. As used in this Agreement, the De! Webb Land
Use Plan shall mean and refer to the land use plan and all related descriptions and development
standards, as described and set lorth in the Rezoning Application of Del Weabb, as approved and anacted
by the Beaulort County Council on December 16, 1933, by Beaufort County Ordinance No. 33 - 36, Al
elements of the approved rezoning are hereby incorporated into this Agreement by reference, including
the approved Mastes Plan, the use and density descriptions and allocations contained therein, and all
development standards and parameters as set forth in the submitted and approved rezoning application.
Wher.ever referred to herein, the terms land use plan, master plan or zoning approval shall mean and
refer to the entire land use plan as described abave, and not to any specific or flimiting zortion theredl,
uniess such limitation is clearly stated. A complete copy of the Master Plan approval is attached hereto
and incorporated herein as Exhibit "C". |

B. Land Subject to Agreement. The tract of land hereby made subject to this Agree-
ment is that land within Beaufort County as depicte 11 on the approved Master Plan, and which is more
specifically described in Exhibh *A* hereto, hereinafter referred to a3 *the Property”,

C. Vesting of Development Rights; Effect of Future Legal Changes. Beaufort
Countty hereby agrees that the Del Webb Master Plan, as approved, shall gover all aspects of land de-
velopment wnhm the Property, according t¢ the terms and standards as stated within the approval, for
a period of twenty years rrom the enactment of this Agreement. Del Webb shafl have a vested right to
proceed with deve|0pmern of the Property in accordance with Master Plan and the terms of this
Agreement. No future changes or amendments to the Beaufort County Zoning and Developmant
Standards Ordinance shall apply to the Del Webb development, unless Del Webb voluntarily agrees to
adopt such new mandards, and no cther legislative enactmants (laws) of Beautort County shall apply to
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the Master P!an of Proporty whlch have an actverao sftect on the ability of the dmlopof to dmlop
according to the Master Plan or which have the effect of materially increasing the cost of development
and product sales under the Master Plan, except as provided under the terms of this Agreemant.
Notwithstanding the foregoing, the partles speclfically agree that this Agreement shall nat prohibit the
application of any buildlnd. housing, elactrical, plumbing or gas codes or any othat codes related to the
construction or saiety of structures, or such code associated fees, nor of any tax or fee of universal
spplication thmughout the unlncorporated areas ol Beaufort County to both existing and new
development as set forth below, nor of any law cr ordinance of universal applicatlon thfoughm.n the
unincorpcrated areas of Baaufort COUmy to both existing and new development specifically found by the
Beaufort Cwnty Council te be necessary to protect the heanh, safety and weltare of the chtizens of
Beaufort County

. INFRASTRUCTURE COSTS AND IMPACT FEES,

Beaufort County and Del Webb recognize that the majority of the direct costs assoclated with the
Del Webb development will be bome by the developer, and many other necessary services will be
provided by separate govemmental or quasl-govemmental entities, and not by Beautort County. For
clartfication, the parifes make specific note of the following:

A. _Private Hoads. All roads within the Master Plan Area will be constructed by the
devsloper and maintained by the developer and/or the Owner's Association. Beautort County will not be
responsibla tor construction or maintenance of any roads within the Property.

B. Public Roada. ANl major pﬁbﬁc roads that serve the Master Plan Area are under the
Jurisdiction of the State of South Carolina rec_ardinq construction, Improvements and maintenance. These
roads Include Highway 278 and the proposed State extension of Highway 278 to Interstate 95, Highway

170 and Highway 141, Beaufort County will not be responsible for construction, improvements or

maintanance of the public roads which serve the Property.

C. Potable Water, Potable water will be supplied to the development under contract with
Beaufort-lasper Water and Sewer Authority. Del Webb will construct or causae to be constructed all
necessary water service Infrastructure within the development, which will be maintained by the Authortty.
Beaufort County will not be responsible fof any construction, treatment, maintenance or Costs assoclated
with water servica to the Master Plan Area




D. Sewage Trestment and Disposal, Sewage treatment and dlsboaat will be prbvf&e&
~ under contract with asaufon-Jasper Water and Sewage Autharlty, De! Webb will construct or cause to
be constructed all related infrastructure Improvements within the Property, which wil be malntained by
the Authority. Beaufort County will notbe reSponsIblo for any treatment, ma!mananca or costs assoclatod
with sewaga treatment within the Mastat P!an Nea. ' : S
E. gralnigo S!Stem, All ﬁomwatar runoft énd drainage syétam ﬁnp@émems thln
the Property will be designed to Beaufort County standards by Del Webb, construsted by Dal Wabb, and
. maintained by 2l Webb and/or the Owner's Association. Beaufort County will not be responsibla for any
construction or maintenance costs associated with the drainage system within the Master Plan Arca. The
on-site drainage system has been designed so that there will be na increase In outflow to adjacent
property as a result of the project, as required by Beaufort County development standards,

F. Solld Waste Collection, Al solid waste collection within the Master Plan Area wili be
supplied under private contract. Beaufort County will not ba responsible for solid waste collection service
within tha Master Plan Area

G. Other Utllity Services. All other utilities, including telephone and electric, will be
supplied directly by the applicable utility companies, as described in the Master Plan, Beaufort County
will not be responsible for any construction or maintenance, or the providing of any service, regarding
such utility services.

H. Recreationa) Facliities, The parties recognize that Dal Webb will provide extensive
recreational facilities within the Master Plan Area for residents and guests of the community, including
beth active recreational areas and passive recreational areas. All recreational facilties within the Master
Plan Area will ba developed at the sole expense of Del Webb and maintained by Del Webb and/or the
Owner's Assoclation. Beaufort County wilt not be responsible for providing, constructing or Mmalning
any of the recreational tacilties of the Master Plan Area.

The parties agree that the above facts, together with the costs and fees to be paid by Del Wabb
under Section {V of this Agreement, make It appropriate for Beaufort Ccunty to give assurance to Del
Webb that the Del Webb developmant will not be subjected to futura fees which might otherwise be

Imposad upon the development. This assurance Is imperative in order that Del Webb may accurately .

forecast the potentiaf costs of future davelopment in Beaufort County and thus make an informed decision
regarding s long term commitment to develop under the Master Plan.
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No development impact fees adopted subsequent to this Agreement shall apply to dmlopmom ‘
under the Master Plan or to developer product sales within tha Master Planned Area. The term
development Impact fees shall include any specific charges or feas made applicabla to development -
product, infrastructure or residential homa construction or sales by the developer, which fees or charges '
Increase the cost of development prod;uct which is constructed and/or sold whhin the Mastar Plan ma, :
regardiess of the spectfic terrn used to geﬂna such lees or charges. This prohibition against future Impact '
fees shall not apply to the levying of any tax or fee of universal application within the unincorporated areas -
of Beaufort County to new and prevlbusly existing development, such as general property taxes ofr ":
approved school bond referenda, but shall prohibht the Imposition of all fees and charges which', )
specifically impact new development, New subdivision or new homa sales within the Del Webb pro]act. f-';

The parties recognize that futujra changes to State law may alter the present method of funding
pubﬂc schools within the State of South Carolina, Nothing contalned in this Agreement between Del
Webb and Beaufort County is intended to exempt De! Webb or the Property from the application of any
Jaws which may be passed in the future by the South Carolina State Legisiature, or by Beaufort County
which may be adopted to replace funding should the present method of funding be ahered.

Iv. COUNTY FACILITIES AND COST

A. Multl-Purpose Facliity. Both Beaufort County and Del Webb recognize that a fire station
and emergency medical service (EMS") in the general vicinity of the Property will be needed (o serve the
fire protection and EMS needs of the Det Webb development and the surrounding community. The
County desires to consolidate these services with a Sheriff's substation In 2 muhi-purpose county iacility
adjacent to the Del Webb development (the *MuRl-Purpose Facility”). Del Webb agrees to participate in
meeting tha Initial cost of the Muli-Purpose Facility, as provided below, in retum for Beautort Tounty's
commitment to provide the important services to be housed at the Facilty.

Del Webb shall donate approximately five acres of land suitable for construction as more
particularty described on Exhibit *B* for the MuRt!-Purposa County Facilities site to Beautort County, no later
than- six months afer receiving final development approval for construction of its first phase of
development. Da! Webb shall provide a boundary survey of the Exhibit *B* property prior to actual
Lenveyance, and shall corvey the property by Limited Warranty deed to Beau!ort County. Itis understood
and agreed that Del Webb does not presently hold title to the property to be donated, and any delay in
Del Webb's taking titie could delay the donatlon to Beaufort County. Beaufort County’s obligation to
provide a muli-purposa she under this Agreement is specifically conditioned upon donation of tha ExhibX
‘B* sita to Beaufct County, or an altamate site acceptable to both parties. If the Exhiblt *B* site Is not




cumently served by paved access 1o either U.S. Highway 278 or Highway 170, Del Webb agrees to
provide sultable construction accoss on a tirnely basls, at no cost to Beaufort Cdunty. and tamporary
paved access prior to occupancy of the Facmty. als0 at no cost to Beaufort County. Furthennore, De!
Webb will pravide permanent paved access, or cause such to be provided to the she 8t no cost to
Beaulort County, built to appropriate COumy standards, once the Highway 278 extenslon has been
constructed. i

Det Webb turther agrees to provide funding lor construction of the Mutti-Purpose Facl!hy and for
the purchase by the County of one pump truck for fire protection, one rapld response vehicle for fire
prctection, ona vehicle for emergency medical sarvices, and funding toward the purchasa of two Sheritl's
patrol cars, provided that Del Webb's 1ota! obligation hereundar shalil not exceed $825,000.00, which shall
be composed of a $625,000.00 non-reimbursable payment and a $200,000.00 loan to Beaufor: County.
At the time of the transter of the Exhiblt *8* Proparty, Del Webb shall place the first $412,500.00 payment
in Escrow, with an agent acceptable to both parties, which funds may be utilized by Beaufort County to
accomplish the necessary construction of tha lactity. One year from the time of tha first $400,000.00
payment, Del Webb shall place an additional $212,500.00 in the above described Escrow, which funds
shall be utilized to complete the facility construction and purchase the rapid response vehicle, EMS
vehicle and Sherifl's vehicle which will operate tfrom the sie. Beaulort County shali be responsible for all
planning and permitting for the site and building. Del Webb shall have the right to review and approve
all plans, lor aesthetic purposes, and Del Webb shall have the right to require that the building and
grounds be made architecturalty compatibie with Del Wabb standards, so long as Del Webb Is responsible
tor any Increased construction costs associated with upgrading to meet such Del Webb standards. This
right of architectural review shall be reserved as a restriction and encumbrance in the deed of conveya...o
to Beaulort County. Beaufort County shall have a duty to diligently pursue all necessary design,
petmitting, construction and equipping of the site Immediately upon coriveyance of the site to Beawtort
County and posting of the inttial Escrow Account. Fire protection and emergency medical services shall
be completed and in operation within 60 days of lssuance of the Cenificate of Occupancy of the first
residential home within the Property, and Beaufort County shall have an affirmative duty to maintain such
sarvices in operation from the site thereafter. _

In addition to the total payment of $625,000.00 of non-reimbursabla funds by De! Webb as
provided abave, Det V/2bb shall make an additional payment 1o Beaufort County of $200,000.00. Th.3
additional payment shall be in the form of a loan from Det Webb to Beaufort County, at zero interest, with
the proceeds to ba pald inta the same Escrow described above for the purpose of purchasing the pump
truck for fire protectic ~ which will operata from the Facility.. Oel Webb shall pay the $200,000.00 loan
proceeds into the Escrow account one year (365 days) after payment of the $212,500.00 nonreimbursable
payment jrovided for above Into Escrow, as described above. Beaufort County shall repay the



$200,000.00 loan imouni_l;\ I'Noequal,_annual vlﬁ-&téﬁﬁ\ems o?$40.00000 each, with the ﬂm; lnstallmm '

due exactly one year rom the time that the $200,000.00 loan amount Is placed In Escrow, and tho.
remaining installments due annually thereaher on the same date of tha succeading four years. The debt

chall be evidenced by a Note from Beaufort County to Del Webb, which shall incorporate the terms stmedi
above. Should Del Webb fait to achleve a bullding program of at teast 400 homes per year, the ioan
repaymemt schedule will be deferred until such time as Del Webb achieves a 400 homo per year

construction rata,
The Deed of Conveyance of the Exhibt *B* Propeny to Beaufort County, and other retated

documents, shall contain a provislon for the reversion of title of the Property to Dal Webb ¥ the Mum-i

purpose Facility is not constructed within three years of the Inttlal transfer of titie to Beaufort County. Thls

three year period shall be extended should Del Webb fail to begin substantial development under the
Master Plan within three years of this transter of title date, to provide for reversion three years from u’.x“:; '
commencement of such development i the Facility has not been constructed by Beaufort County. Tho
reversion shall apply 1o tha total property if no facilties have been constructed wihin such tima. The
raversion shall alsa apply #f all or any portion of the site shoutd ba abandoned as to use for the purposoA o
of providing fire protection, EMS, law entorcement and other governmental services by Beaufon Coumy." »
No tuture claim shall be made by Del Webh or Its successors to wtilize the site for any other purpose than

provided herein tor Beaufort County.

B. Library Fund, As additionaf consideration for the covenants of Beaufort County
hereunder, Del Webb agrees to pay to Beaufort County a fes of $67.50 per house, paid one time lor each
house upon application to Beaufort County for a building permit for that house, to be added to a speclal
library tund which Beaufort County hereby agrees shall be used for the sole purpose of providing
expansions or improvements to county library facilities and services in the mainland portion of Beaifort
County situated south of the Broad River; provided, however, that Beaufort County may utilize such funds

o< are paid hereunder after twelve years from this date tor such library purposes in any portion of Beaufort

County south of the Broad River.

C. Boat Ramp Repalr Fund. As additional consideration for the covenants of
fleaufort County hereunder, Del Webb agrees to pay to Beaufort County $20.00 per house, paid one tima
for eecn house wihhin the Property upon application to Beaufort County for a building permit .or that
housa, for a boat rainp repalr fund which the County hereby agrees shall be used exclusively for the

apalr of public access boat ramp faclities In the portion of Beaufort County south of the Broad River.

-




In funther considerution for the commitments mads to Dal Wabb by Beaufort County undef thts:

Agreement, Del Webb agrees to make certaln cominitments regarding its development of the Mastar Plan
Property. Nolhlng In this Section V will be construed as moditying in any way any prov’cslon ot Secﬁon

Webb and under the approved Master Plan,

A Solld Waste Management, Del Webb agrees to make recycling mandamt‘y whhlr{ ;
the Property under a program conslistent with Beaufort County faw and fees regarding recycling Thaag
requirements for mandatory recycling shall ba added to the Covenants and Restrictions which shall be.
binding upon all property and owners within the Master Plan area. Del Webb or the homeowners wnhin

the Property will bear all costs of waste collection Including recycling.

B.  Use of Effluent. Del Webb agrees to accept treated effiuant and utiize the ;"
effluent to the maximum degree practical for golf course irrigation and for imigation of common areas
Isolated from residences, where economically feasibla, provided that the quallty and quantity of treated
effluent made available by Beaulort-Jasper Water and Sewer Authority are sutficient to meet OHEC -
requirements. Del Webb shall have no affirnative obligation to accept more treated effluent than is

genersted by the Del Webb development, but Del Webb shall have the option to accept additional
effluent, at its sole discretion, subject to such credits as may be defined in its agreement with Beautort-
Jasper Water and Sewer Authority. At such time as the Del Webb development generates mora efflusnt

than can be wtitized on the golf ‘courses or sultably remote common areas, Del Webb shall have no

responsibility to accept such excess effiuent unless and untit the level of treatment is tertiary. Any

participation by Del Webb in raising the treatment level to tertiary will be defined in the agreement

botween Beaulort-Jasper Water and Sewer Authority «nd ‘Jel Webb.

C. Wells on Property. Del Wabb agrees that no wells shall be constructed within
thp ExhibX A" property which draw water from the Upper Floridan aquifer as a primary source of patable
water o kmipation wator after Beautort-Jasper water and Sewer Authority completes water service to iha
3%e. Del Webb reserves the right to construct and utilize wells which draw trom the Lower Flaridan
(middis) aquiter, to the extent necessary ta supplament iigation, provida backup irrigation capability, and
for the purpose of leaching to remove salt accumulation resulting from effluent use. Del Webb also
raserves the right to construct and utilize wells which dravs from the Upper Flordan aquifer for temporary
omorgency use only, as a back-up source only, should water from the Lower Floridan Aquiter prove
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Insutficient In quality or quantity as a sourca lor cof';éth‘mﬂon Qate? or other tahmrary wmef nee‘&; prlor :
to the axistence of water lines to serve the property; provided that such wells which draw upon the Upper -
Floridan Aqutfer may not be utilized for any purpose after the existence of water lines to the property other |
than an emergency situation where no othar source ot fresh water is available. “

0. Water Codionmlo& .Oel Webb agrees to encourage the use of indiganous
plants for landscaping purposaes, to help minimize Imigation requirements. Del Webb shall install raln.‘-j
sensors on autorr-atic sprinkler sy stems within the Commean Proparty, and shall raquire homeowners within
the Property to do the same for any Individual residential automatic sprinkler systems, and encourage the ".;
use of other water conservation methods. :

E. Mulching of Landscape Waste, Del Webb shalt provida facilities for the disposal
of landscape waste produced within the Propetty, either by grinding such waste into mulch for use within
tha Property, or by contracting to dispose of such landscape waste through a private contractor who -

grinds such landscape waste into mulch offsite, provided he retums an equivalent tonnage of mulchto '

the Master Plan area. Del Webb shall make such disposal mandatory within the Master Plan area,
* provided that the Master Plan area shalf have the fexibility to participate in regional projects, whera

practical, and the flexibility to modify the landscape waste disposal method to comply with all applicable -~ . -

laws. This provision shall not apply at all to waste produced during initial site preparation and clearing,
or lo construction activities within the first five (S) years of development, all of which waste may be

dispesed of in any normat and legal manner.

F: Mlnd}hv Retations,  Del Webb agrees to continus efforts to be sensitive to the
needs of minarities In Beaufort County and agrees to assist and consult with qualified minority-owned '
suppliars and subcontractors In an effort to allow them to compete fairty with all entities seeking to do
business with Del Webb, Det Webb is an equal opportunity emp.oyer and shall continue to be an equal
opponunity employer In regard to all of ta activities in Beaufort County.

V. STATEMENT OF REQUIRED PROVISIONS,

A Speciic Stztementa, The Act requires that a development agreement must
Includa certain mandatory provisions, pursuant to Sectlon 8-31-60(A). Although certain of these items are
addrassed elsewhers in this Agreement, the following fisting of the required provisians Is set forth for

3




-Incorporated herein, describes the utility service availatile o the sita regarding electrical service, telephione

‘serviced by Beaufort-Jasper Water and Sewer Authority. The mandatory procedures under exlstlng_:_.._

60(A) lor the required items:
A 1. Leqal Description of Property and Leqal and Equitable Ownars, The legal dascdptlon 3

‘of the property is set forth in item lI(B) above and Exhibit "A* herato. The present legal Owner ot the Pmp-' .
erty Is Union Camp Corporation, and the present owner ol equitable rights to the property, pursuant to
an Exclusive Option Agreament, i3 Del Webb Communities, Inc. Del Webb Communhles. Inc. is the
developer under tha land use plan. : G
2. Duration of Agreement, The duration of this Agreernem Is 20 years, un!ess extended

or terminated by the mutual Agreament of the parties. ‘ B
3. Permitted Uses, Densities, Building Heights and Intensities, A eomplete Iistlng and

description of permitted uses, population denslties, building intensities and heights, as well as other
development rolated standards, are comained In the writtan namrative accompanying the spproved"
rezoning of the Property. The Master Plan and all related documentation are more tully described under
tem 11(A) above, and have been incorporated Iully into this Agreement. " ;
4. Required Public_ Facilities. Section VIl of the Del Webb Master Plan narrative,

and solid waste disposal. Section V1 of the Dal Webb Master Plan namrative describes the preliminary
wastewater treatment and potable water plan for the site, to be ulimately approved and subsequently -

Beaufort County law will ensure availability of roads and utilties to serve the residents on a timely basis. -
Tha requirement for fire protection and emergency medical service Is described In item [V above. :

edication ot L.and and Provisions to Prot nvironmentally Sensitive Aceas, Theanly . ..
dadication of 1and for public purposes is the donation of a multi-purpose’ site which is described In tem
IV above. . - o
The Del Webb Master Plan described above, and incorparated herein, contains tumerous _
prov:suons for the protection of environmentally sensitive arvas. The protection of hardwood trees in the 5’_
New River/Great Swamp area of the property, as well as certain other wetland areas, Is fully descq‘bed
under Section IV of the Master Plan, tem 5.2.7 Protaction of Natural Resources, which section also : _—‘-‘:
addrasses efosion control and freshwater watland protection. Furthermore, the Master Plan map (Exhiblt
F of Master Plan) demonstrates that the overall development plan has been carefully developed to
minimlze impacts on freshwater wetlands as Indicated on the Freshwater Wetlands Survey (Exhibit D to '
Master Plan). |
6. Local Development Permits. The Det Webb development has received a rezoning
approval, to a PUD Zoning District, by Beautort County Ordinance No. . Specific development
permits must ba ¢htained prior to commencing any actual construction activity on the site, consistent with

10
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the standards sel lonh !n tho PUD Master Plan appravat and this Agraomont. Addlllonany buudlng
- permits must be obtained under Beaufort County Law for any vartica! construction, ‘and appropdalo :

permits must be obtained from the South Carofina Coastal Council and the An'ny Comps of Englmora.
when applicable, prior to any Impact upon freshwater wetlands. Tt Is spac!ﬂcszly undorstood lha! the

' fallure of this Agreement to address a particular permit, condition, term or resmcﬂon does not rnllovo the
developer of the necessity of comprylng whth the law goveming the permitting requlremems. condhlons. )
" tarms or restrictions. o : e

7. Corngrehansive Plan gnd Development Agreement, The developmant penr‘nad and :
proposed under the Del Webb Master Plan, as described above, is consistert with the COmprohevao :
Plan and with current land use regulations of Beaufort County, South Carolina. The Del Waebb Master Plan

ool

which is vestad under the terms of this Agreement has gona through a complato Ie-gal rezonlng ptoom '
prior to the entering of this Agreemem. The land use regulations goveming the proposed dwobpmem

are tha terms of the De! Webb Master Plan, under tha terms of the approved PUD zonlng _

8. Terms for Public Heahh, Salety and Weltare, The legal process which rosultod In the
approval of the PUD Zoning District for the Del Webb Master Plan Included considergble Inpm to asaure
the Beaufont Caunty Council that the proposed development adequately addressed applicable issues of
public heanh safaty and welfare. The terms and conditions of the PUD approval, Incorpomed Mreln.
serve that purposa together with other terrns contained in this Agreement

9. Historical Structures. No specific terms relating 1o historical structures are penlnem
to this proposal or Agreement. No historic structures exist on the sie, -

10. AdJditional hems, Pursuant to the terms of Section 8-31-60, the !onowhg non-
mandatory provisions are addressed below under tems B - D, '

B. Development Timing and Phaslng. Section iV(B) of the approved Master Plan
addresses the issue of development timing and phasing. The estimated time to budldout under the
developmant plan is 15 to 20 years, justifying the 20 year term of this Agreement. Flexibllity is aflowed
the developer as to exact sequence and tlm!ng ol incividual development phases in recognttion of the tact

that long term resldential development must respond to variable market-conditions. Section IV(8) of the-

Master Plan is incorporated into this Agreemant to govern phasing ang timing of the development.
Thae following development schedule reflects the expected commencement datea and the
anticipatad interim completion dates at 5 year intervals: -
1. Argent}Traqt
Commencement Date: January 1, 1995
Completion Date: December 31, 1999
This first phase development may Include common facility

11



amanities on the Okatia Tract, as described in fo Master Plan,
2. Argent lll Tragt T
Commencement Date: JanuaTL 2005
Completion Date:  Decemberd, 2009
3. Qkatie Tract |
. Commencement Date: Jcnudy 1, 2010
Completion Date: . Decem . :
The development to occur pursuant io t abcve schedule includes the developmem
infrastructure, roads, subdivision of lots, common facilths, commercial tacilities, and other impmvemem
currently defined as development under the Beauidt County Zoning and Development Standards
Ordinance. The Argent il tract, In Jasper County, Is ly scheduled for development during the ﬂve
year period following tha Argent 1 Tract development.iThe exact order of development as well as ‘h‘
development phase timing and completion dates change, at the developars discretion, ta
accommodata changing market conditions. Det erb shall Inform the Beaufort County 20"‘"0':
Administrator of all such changes to the anticipated ule of commencement and comptletion datas
set forth above, g

C. Other Gavernmentsal Entities. At 1pis time onty Beaufort County has been made a
govemmantal party to this development Agreemant. A épwe development Agreemant may be entered
into with Jasper County regarding that portion of the Ipel Webb development plan which is located ‘lﬂ
Jasper Colnty. Additionally, a separate agreement ma': be entered into with Beaufort Jasper Water and

Sewer Authority.

D. Compllance with Act. tn addition to ine tems listed above, the parties find and agree
that all other provisions of this davelopment agreement are consistent with the Act and not o!hetwisa
prohibited by law. '

Vil TERMINATION [/ ASSIGNMENT,

Beauort Countty shafl have the right to unilaterally terminate this Agreement should Del
Webb fail to commence substantlal development under the Master Pian within five years of the date of
this Agreement. Commencement of development shall consist of construction of first phase roads and
wtilities and the beginning of construction of first phase common faclities. Furthermore, should Del Webb
fail to commenca substantial development within ihree years of the date of this Agreement, tha payments
to be made by Del Webb under Section IV A above shall ba increased by an amount equal t0 any

12



Increase in the Consumar Price Indax from the date of this Agresment until the cornmancemam o! |

development, : :
The parties agree that Beaufort County shall also have the uniiateral dght to tarm!naza thls
Agreement it Del Webb should assign its rights hereunder to 2ry non-affillated entity which does no‘l h&vo

a reputation equal to or exceeding that of Del Webb, and a net worth equal to or exceedlng the net worth

o! Del Webb as shown In ks 1993 Annual Report, and also, the right to terminate the developef should

allow school age children {twellth grade or younger) to be permanent residents wnhln tha MastervPIan -

area. : 2

Vi, ENTIRE AGREEMENH AMENOMENT/ GOVERNING LAW/ PAFITIES IN INTERE_SI

This Agreament cbnsmutes tha entira Agrgemernt batwesn the paruc_:s regardt.rgthe

matters set forth herein. No Amendment 1o this Agreemant shalt ba effective unless reduced'téi:"\‘r'l'tfdng,
executed by both parties, and approved by appropriate legal process. This Agreement shall be {merpfet-
ed pursuant to the laws of the State of South Carolina generally, and more specifically, pursuant to
Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws {1876}, as amended June 1993
Nothing containad in this Agreement, express or implied, is intended or shall be construed to corﬁer upon
of give any parson (other than the partles hereto, thelr successors and permitted assigns) any:figms or
remedies under or by reason of this Agreement, ar any term, provision, candition, undertaking, warramy

: representation, indemnity, covenant or agreement cortained herein. 3
IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the daie first

above written. ol

9
~
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First Reading, By Title Only: November 8, 1993

Second Reading: November 22, 1993

Put.)llc Hearings: WNovember 22, 1993 and December 13, 1993
Third and Final Reading: December 13, 1993

et
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WITNESSES
BEAUFORT COUNTY

By:_
Its: %MW e~—o
Attest: i‘é'w

Re: VILI. (’l‘u..«mc;h

STATE OF S, C. j o
counTY of __ Posetoc & )  PROBATE

Personally appeared befora me ) g . Oaccad (type of print name ofwuness)
and mada oath that s/he saw the within named Dsl YWebb Communities, Inc., by ts duly authorized
officers, sign, seal, and as the act and deed of the ration, defivar the within written Development
Agreement, and that she with ___ A aws, 77 Fém _ {type or print name of Notary Pubnc) wmessad

the axecution thereof.

Sworn to before me this 25
day of 199‘-/

NotaryPublic (6r 35 - C. Signafare of Witness
My Commission Expires: 2 -/# -fo

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

Personally appeared beforame Norr.s C. Campbetl (ype or print name of Witness) and
mada oath that s/he saw tha vithin named Beaufart County, by its duly authorized officers, sign, seal,
and as the act and deed of Beaufort County, deliver the within written Development Agreement, and that
shewth Sczanane . R ney (type or print name of Notary Public) witnessed the execution
thereol. S

Sworn to before me this /£ *4
dey of Deven hee , 1893

-_Zg‘ Tin 4 A f\ R-: .,
Notary Public for South Carolina
My Commission Explres: /< - "

94y
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Law Office of
LEWIS J. HAMMET, P.A.

Attorney and Counselor at Law
32 Calhoun Street
Post Office Box 1719
Bluffton, South Carolina 29910
- (843)757-8126 FAX: (843)757-7620

March 8, 2000

_‘Walter R. Fielding
Zoning and Development Administrator
Post Office Drawer 1228

m~—we . = » wBeaufort, South Carolina 29901-1228 - . e — e omm

Re:  Sun City Hilton Head
Internal Convenience Commercial Uses

Dear Walter:

- Thank you very much for your prompt review and reply regarding my February
11, 2000 Memorandum to you on the above referenced subject. Allow me to clarify the
specifics of your response and ask you to sign below if you agree with my clarification.

Your Memorandum to me of March 3, 2000 states: "I have reviewed the
information provided and concur with your assessment.” By this statement you are
referring to the information I provided to you in the form of my February 11, 2000
Memorandum to you, with attachments. By stating that you "concur with my
assessment” you are stating that you agree with my conclusions, as stated in the February
11, 2000 Memorandum, regarding allowed internal commercial uses within the Sun City
Hilton Head Master Plan.

If you agree with the above clarifications to your March 3, 2000 Memorandum,
‘please indicate by signing below on the enclosed copy and retuming to me in the
TR EET T ehC1658d ‘envelope . If you have any questions, just give me a call.” Thank ‘you again for”
your time and cooperation.

I AGREE WITH THE ABOVE CLARIFICATIONS.

BY: AB&&Q

Walter R. Fielding, Zo&hg and Development Administrator
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CONCERNED PROPERTY OWNERS ON 17 HOLE

CHRONOLOGY of EVENTS, ACTIONS and CQNMUNICATIQ_NS

10/6/06 - Initial meeting held to discuss lack of promised landscaping on 17 hole, Hidden Crypress.

11/6/06 - Distributed Draft Jetter resulting from input from 10/6 meeting + compilation of complaints.

11/14/06 - Second meeting called to discuss how to proceed; written handout to those present.

11/28/06 ~ Authored petition to be circnlated and signed.

12/5/06 - Hand delivered copies of signed petition to M.Taylor, A Ruben; unsigned copy to C. Bergman.

12/7/06 - Mexting between €. Bergman and M. Taylor: 17 kole would be included as part of common area
landscape plan. |

1/26/07 - Email from C. Garcia to C. Bergman: 17" hole will NOT be included for additienal plantings.

1/31/07 - Phone call from C} Belgmantome 17® hole excluded from landscape plan per C.Garcia.

2/3/07 - Written message hand delivered to all residents: 17 hole no longer part of landscape plan.

2/17/07 - Email from C. Bergman to all Murray Hill residents detailing latest information on what was and was not to
bemchndedmlandscapeplan

2722/07 -~ MetwnhCGaruamdlswsslThholeandownﬂsseunmmnofovmpaymgforthelm
Pmmdwnuendwmpumofpmblmasdeﬁnedhyowanngthpmuemlmon
Heaﬂcedforspemﬁcsmgardmglandscapmgandd:maedmmmeawnhgoﬁadmmmanon

2722107 - UPDATE hand délivered to residents regarding resolts of meeting with C. Garcia.

2727/07 - Email to B. Pfeffer, Director of Golf, requesting a meeting and reasons for doing so.

3/1/07 - Brief conversation With B. Pfeffer to discuss issue and provide background for meeting.

3/2/07 - Email from B. Pfeffer soggesting days and time to meet. -

3/7/07 - Email from Pfeffer; lagreed to meet Friday; 3/9/07, 10 AM, at my house, 7 Teaberry Lane.

3/8/07 - Asked Jersy Stewart to attend meeting.

3/9/07 - Meeting, attendees: | B. Pfeffer, M. Purvis (course superintendent), J. Stewart, D.Cammerata
Purpose: to enlist their help to define plants, numbers and locations to enhance the hole while not interfering
with the players - atid - ultimately, to get a COST to C. Garcia for the landscaping.

3/19/07 - Called B. Pfeffer, Jeft message asking statis of actions discussed in 3/9 mecting.

3/20/07 - Email from B. Pfeffer: no action planmed by him, referred me back to C. Garcia.

3/21/07 - Met with B. Pfefféi: feels he has no authority to proceed with creating landscape plan without

' direction from his inanagement. Again, referred me to C. Garcia.

3/21/07 - Went to see C. Garcia; not available; left message with receptionist for him to call me.

3/22/077 - Went to see C. Garcia; not available; left message with receptionist for him to call me.

3/23/07 - C. Garcia called e 9:15 AM; met him at 9:30 AM: no change in his position on landscaping,

3/24/07 - Toured H.C. oncarttowewplannngsbyPulteonholeBandM

3/27/07 - CalltoC_Bergman,dlscussmnonl'?"’holelssne&

3/30/07 - Email to M.Taylof requesting meeting.

4/3/07 - Email response froi M. Taylor; meeting set for Friday, 4/20, 1 PM, my house.

4/4/07 - Responded to M. Taylor confirming day/date/time and place. Copied J.Stewart

4/5/07 - Email from J Stewatt confirming attendance to meeting with M. Taylor.

4/20/07 - Meeting with M. Tdylor and C.Garcia, and Jerry Stewart, 7 Teaberry Lane.

4/20/07 - Swmmary commeiiis of meeting with M. Taylor, CGarcla,IStewan.

4/23/07 - Distribution of infdrmational packet to residents.

J D.Cammerata
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To: Al Reuben : y
Mark Taylor Date: November 28, 2006

From: Concerned Property Owners on the 17® Hole
Subject: Landscape Issues on 17" Hole

Recently, residents and property owners of the lots surrounding the 17* hole on Hidden
Cypress Golf Course met to discuss real estate issues associated with the golf course

property.

The most prevalent and pertinent concern/complaint is the landscaping - more specifically,
the lack thereof - on the hole itself, from tee to green.

All those present at the meeting reported being told by their respective salesperson that
the 17" hole would be the SIGNATURE hole on the course, with numerous trees and
plantings to make it something special.

As it currently exists, it is not special, nor especially scenic.

Representatives of the property owners would like to meet with the individual who has the
responsibility and authority to resolve these issues. The purpose of this meeting is to
discuss and determine what Pulte will do to make this hole the one we were led to expect -
a beautiful, scenic, well landscaped piece of property - a SIGNATURE HOLE.

Please acknowledge receipt of this letter and respond with suggested meeting dates/times
before Friday, December 15, 2006.

We look forward to your prompt response. Please call Don Cammerata, 705-1019, to
schedule this important meeting.

Thank you.
NAME ADDRESS

0% of Occup(ecﬂ Hames 5(3\@6{ /De"cm["'fn.



S . e S Page ] of |

00239

Wendy and Carl

Fraem: “Wendy and Carl” <wsgcab@daviv.com>

Teo: ‘Mark Taylor” <Mark. Taylor@Pulte.corm>

Cc: "Al Reuben” <alreubenschh@aoi.com>; "Bob Heoper” <thooperjr@hargray.com>; "Jo Stephey”

<jostep@daviv.conm>; "Michele Eberhart” <kisco1@daviv.coim>, "Frandsco Garcia®
" <frandsco.garcia@puite.com>; "Allison Tucker” <allison tucker@puite.com>
Sent: Wednesday, January 24, 2007 3:26 PM
Subject: Landscaping. 17th hole

Mr. Tayior,

At our meeting on 12/7/06, you wefe given a copy of a petition entitled "Concermned Property Owners on the 17th Hole". This
petition was prepared by Donald Cammerata (7 Teaberry Lane, 705-1018) and signed by a number of concerned residents.

ﬁ Their primary concemmn was the lack of Iandscapmg 'on the hole itseif, from tee fo green”. You specifically incorporated their ‘
i concerns as part 'of the -overall'comimon areasiandscaping issues that would be réviewed by Pulte, You asked e to .
“communicate this to Mr. Cammerata which i did on 12/7/06 following the above referenced meeting. You followed up by emau .

L e to me dated 12/13/06 te be sure that | had communicated your position to Mr. Cammerata. L.

Since our meeting. | have received numerous calis and emails from these concerned residents who live on this "Signature
Hole". | have advised them to be patient while Pufte reviews their requests for additional landscaping.

; Today | contacted Allison Tucker to ascertain spedifically what additional landscaping was planned for the ™17th hole" since |
¢ had not seen any plans for this area. Ms. Tucker conferred with Mr. Garcia whe advised that "the 17th hole ttseif isn't being
% looked at for additionat landscaping. The common area around it, including Litchfield and Murray Hill Drive is.” —

,e‘.i

’és

eova: omiw

| would urge Pulte to reconsider this position and make some effort to enhance the plantings on the "17th hole" in accordance
with Mr. Cammerata's request. The residents perceived lack of sufficient l[andscaping on the "17th hole" has been a serious
irritant to them for many months.

If, however, you have determined that you are not going to add any additional landscaping to this area, | suggest that a
representalive of Pulte contact Mr. Cammerata directly and explain the reasons why no additional landscaping will be. -
forthcoming for the “17th hole". This issue needs to be settled with some finality for all concerned.

Your further consideration of this matter wouid be greatly appreciated.
Regards,

Carl Bergmann
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15 Sgt . William Jasper Blvd.
Bluffton, SC 29910

Memo Tel: (843) 705-8700

To: Carl Bergman Fax (843) 705-8796

From: Robbie Youngand Cisco Garcia; Pulte Land Development
Subject: Landscaping at Fairway #17

Date: 1-26-07~ "~~~ o

Mr. Bergman, we have received your email dated Wednesday, January 24, 2007
conceming additional landscaping at the above mentioned Fairway. In summary, the
email discusses a petition from the homeowners surrounding the Fairway that requests

additional landscaping.

Pulte has received numerous requests for additional landscaping within the Block 62
neighborhood, which surrounds the 17" Fairway. In addition, we received numerous
complaints about the retaining wall and fountains that form the water feature in the area.
After review of the requests, the only areas Pulte is currently looking at for ‘possible’
. additional landscaping are certain common areas of the Block (at this writing we have y
%ﬂ already completed the additional work along the retaining wall). We are not looking at { _

} any additional plantings along the Fairway. 3

We appreciate your input and hope that you and your neighbors understand our position.
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TO: Mr. Francisco Garcia Feb. 22, 2007

FROM: J. Donald Cammerata
(Representing Property Owners on the 17" Hole - Hidden Cypress)

SUBJECT: Meeting to Discuss the Absence of Expected Landscaping, 17" Hole, Hidden
Cypress

THE PROBLEM

1. Lots surrounding the 17" hole were the most expensive lots sold in Sun City.

2. These high lot prices were set, justified and explained by Pulte salespeople as having
greater - perceived - value because they were bordering on the prestigious Signature Hole.

3. Hidden Cypress no longer considers the 17" hole their signature hole. This change
was made - unknown to us - after we all purchased, thus devaluing our properties.

4. Owners expected and were promised a scenic, beautifully landscaped view of the hole.
Except for some palm trees, the golf hole is devoid of plantings.

5. Lot prices are determined by location and location translates to view. When the view changed,
the value changed and the price should have been reduced to reflect that adverse change.

6. Our properties were devalued due to the absence of promised landscaping (trees, plantings,
shrubs, bushes).

7. Owners did not receive in value what they agreed to buy, prier to, and at closing.

The end result: Owners paid Premium lot prices for non-premium lots.

e

PROPOSED SOLUTION

1. We are not interested in pursuing the “SIGNATURE HOLE” designation to the 17" hole.
That means the criteria and standards for a signature hole no longer apply with respect to our
position. We are not after a “signature hole” appearance and the associated cost.

2. We want a ‘good faith effort’ by Pulte that will result in improving the overall scenic
view we were told to expect when we bought our lots.

3. We want the 17® hole to be comparable in scenery and plantings to the other par 3 golf
holes in Sun City.

4. We are not looking for, or expecting a costly redesign of the hole. We are willing to
work with Pulte to get the most scenic view for the least money spent. Pulte
salespeople said we could expect a picturesque view of the hole. We took them at
their word. We expect Pulte to make good on that promise.

5. The residents feel that Pulte owes them “value” they did not receive, either in the form
of enhancements to the hole or a monetary refund.

We hope and expect that you will look favorably on the issues stated above. It is in our collective
best interest to resolve this issue in a manner that is mutually acceptable to both parties.

Thank you
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TO: Concerned Property Owners on the 17™ Hole

FROM: Don Cammerata
SUBIJECT: UPDATE ' Feb. 22, 2007

On Thursday, 2/22/07, T had a one-to-one meeting with Cisco Garcia on the landscape
issues. To keep the meeting focused on our complaint, I presented a concise description
of the problem as well as a proposed solution.

I thought the meeting went well and resulted in an action item to get more information.

At the end of the meeting, he asked me what we wanted - specifically - that would satisfy
us. I told him we wanted a hole with plantings that would make it comparable to other par
3 holes on the 2 courses. He said that he needed more detail on the specific landscaping
before proceeding further on this issue. He suggested that I meet with golf course
management who could direct where plantings could be placed to beautify the hole but not
interfere with the play on the hole. I asked him if he would set up the meeting; he declined.

He was very direct with me, letting me know that it was his decision to exclude the hole
from the Common Area Landscape Plan. This meeting did not change his position.

I plan to schedule a meeting with Bob Pfeffer, Director of Golf, to discuss how the 17"
could be landscaped to make it a more scenic, aesthetically pleasing view - for both us and

the golfers.

I came away irom the meeting with the strong impression that the burden was on us
to convince him to change his position. I told him we were determined to do that,

That’s where I am at this point. He agreed to another meeting with me after I get input
from golf management.
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Don Cammerata

From: "Don Cammerata” <cammeratajd @daviv.com>
To: <Bob. Pfeffer@Pulte.com>

Sent: Tuesday, February 27, 2007 5:08 PM
Subject: Request for Landscape Meeting - 17th Hole

Dear Mr. Pfeffer,

My name is Don Cammerata. | live at 7 Teaberfry Lane, where my property backs up to the 17th tee on Hidden
Cypress. | amwriting you as the representative of the 34 homeowners on Teaberry Rose Sage Walk and Murray
Hill Drive, whose properties surround the 17th hole.

The purpose of this note is to request a meeting with you to discuss options of how the hole could be landscaped
to make it more scenic and comparable to other par 3 holes on both courses.

| recently had a meeting with Mr. Francisco Garcia to discuss the lack of plantings and landscaping on the 17th
hole, from tee to green. He said it was his decision not to do anything further on landscaping the hole. The
property owners expected and were promised by the salespeople, a view - being the signature hole - that would
be very scenic and landscaped with numerous plantings.

At the end of the meeting, Mr. Garcia asked me what - specifically - did we want for landscaping. [ told him |
could not answer him with specifics. We agreed that 1 should ask golf course management to help us by making
specific recommendations that would beautify the hole for both owners and golfers, but not interfere with the play
on the hole. We agreed to meet again after additional information was available.

I'm iocking for professional help that will allow us to make specific recommendations to Mr. Garcia on types,
numbers and locations of trees,; shrubs and plants that will enhance the beauty of the hole.

For the benefit of both owners and goifers, | would apprecla!e the opportunity to meet with you to see how we can
make this happen.

Thank you.

Respectfully,
Don Cammerata

2/27/2007
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Don Cammerata

From: . "Don Cammerata” <mmmeréta;d@davtv com>

To: "Mark Taylor <MarkTaylor@Pulte com>
Cc: <gstewart@hargray.com>
Sent: Wednesday, April 04, 2007 8:52 PM

Subject: Re: 17th Hole: Landsmpe Issues

Mr, Taylor,

Thank you for your response. | will be available Friday, April 20, 1 PM, to meet with you and Mr. Garcia. lam
including Mr. Jerry Stewart on this reply to make him aware of the meeting day, date, time and place.

Sincerely,
Don Cammerata

— Original Message —-

From: Mark Taylor

To: Don Cammerata

Ce: Cisco Garcia

Sent: Tuesday, April 03, 2007 4:26 PM
Subject: RE: 17th Hole: Landscape Issues

Don:

' Thank you for your email. | can meet with you on Friday, April 201 at 1:00 pm. ¥il plan to visit you at your
residence so we can view the course. Cisco Garcia will join us as well. Please confirm if this time will work for
you. ,

Regards,

fark Taylor

From: Don Cammerata [mailto:cammeratajd@davtv.com)

Sent: Friday, March 30, 2007 2:29 PM ' - ' -
To: Mark Taylor :

€Cc: gstewart@hargray.com; wsgcab@daviv.com

Subject: 17th Hole: Landscape Issues

Mr. Taylor,
My name is Don Cammerata. | live at 7 Teaberry Lane which backs up to the tee of the 17th hole on Hidden
Cyrpress Gof Course. | represent the 34 homeowners on Teabenry Lane, Rose Sage Walk and Murray Hill
Drive whose propeirties surround the 17th hole.
The purpose of this message is to request a meeting with you, myself and Mr. Jeny Stewart {who lives on
Teaberry Lane) to discuss the absence of landscape plantings on course property from tee to green.
Specifically, we want to know what can be done to improve the scenic beauty of this hole that we were lead to
expect at ime of purchase.
‘| [ On 12/5/08, a petition signed by homeowners was delivered fo you and Mr. Ruben on this subject. Mr. Carl
Bergman phoned me to tell me that the this landscape issue was being considered as part of the Common Area
Landscape Program.]
I've met with Mr. Garcia, then Mr. Pfeffer and Mr. Garcia a second time to discuss the present condition of the
‘| hole. 1 was told by Mr. Garcia that it is a beautiful hole as it stands and that there will be no additional money
spent on plantings on this hole. We, the residents, simply are not satisfied with that response.
Property owners were told by salespeople that this would be the most beautiful, scenic hole on the course,
landscaped with numerous trees and plantings. These statements were believed by us and were used to justify
and support the extraordinarily high lot premiums assigned by Pulte. As it stands, owners did not receive in
value what they agreed to buy, based on the information presented to them.
| would appreciate the opportunily to meet with you to discuss this issue and hopefully rescive it to the
satisfaction of the property owners as well as Pulte. | am available Tuesdays, Thursdays and Fridays. Please
respond to me with a day, date and time when it would be convenient to meet.

Respectiully,

J. Daonald Cammerata

4/4/2007
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To: Mr, Mark Taylor _ April 20, 2007
From: J. Donald Cammerata
Subject: Absence 6f Plantings, 17 Hole, Hidden Cypress

This is a business dispute between a group of property owners as customers and Pulte, the
supplier. The lots! promised to the customer for the agreed upon price were not delivered
by the supplier. Therefore, as the lots presently stand, the price far exceeds the value.

These lots surrouniding the 17® hole were priced and sold with extreordinarily high
premijums. Peoplébought on the assurance by Sales that the view of the 17% hole would
be the most beautifully landscaped hole on Hidden Cypress Golf Course - the Signature
Hole. We took these promises at face value and paid the premiums, the highest of any lots
in Sun City. As iticurrently stands, there is nothing special about these lots that would
justify the premiudis paid. In fact, compared to other lots that surround a golf hole, these
lots are ordinary atibest. We,thepmpatyownﬁs,m'eowedﬂlelandseapep]annngsﬂmt
we expected on the promise of the salespeople. ’

At this time we are!not saying that these lots were deliberately or intentionally
misrepresented to justify the very high premiums. What we are saying is that Pulte thus
far has failed to follow through with their end of this transaction - whatever the reason.
Pulte has our monéy; Pulte has yet to deliver the expected goods.

The decision NOT. to add landscape plantings to this hole is arbitrary and unreasonable,
without support of justification. This unsupported decision is most evident when you see
the thousands of plantings being added to beautify the common areas, where in many
cases, plants are being added to areas that are already heavily planted. What is especially
aggravating is that the cart pathways leading to and from the 17 hole also have been
heavily planted while the hole itself has been ignored - as have been the residents. This
has not gone unnoticed. Based on the amount of money currently being spent on plants,
the cost to plant the 17 hole would be trivial.

Thus far, Pulte has been firm in denying our requests to fulfill the promises made at time
of purchase. We, the property owners, expect and require a good faith effort by Puite to
resolve this issue. This problem will not go away until Pulte makes it go away by an action
satisfactory to the dwners. ,

Respectfully, i
J. Donald Cammerata
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To: Concerned Propéity Owners on the 17" Hole 4/20/07

From: Don Cammerata

Subject: Results of Meeting with M. Taylor and C.Garcia

On Friday, 4/20/07, 1:PM, Mark Taylor and Cisco Garcia agreed to meet with Jerry Stewart and
myself at my house at'7 Teaberry Lane to look at and discuss the ongoing landscape issues on the
hole (the meeting lasted about an hour). I presented a packet of emails, letters and meeting
summaries - from the time we homeowners first met - that described the process we have gone
through in an effort toresolve this situation. I also included a letter to M. Taylor (attached) telling
him specifically our prbblem and that we were looking for Pulte to aét in a responsible manner
that would resolve th15 issue. : i

About half the time wis spent outside looking over the golf hole and going back and forth on

* what could/could not be done and - whether anything should be done.

It was very disappointing when M. Taylor finally said that he saw no reason why anything
* additional should be done to the hole; that there was nothing wrong with it as it presently exists.

I asked him if this was his final decision; he said it was. I told him that we presented a lot of
information today to support our position and that it apparently did nothing to influence that
decision. He eventually agreed to go back and consider what had been presented to him and he
would get back to melin a couple weeks. I asked how likely would it be that he would change his
mind. Not likely - was his response. Also, he said that we did not merit special treatment; if they

_ did something for us, it would set precedent for anyone else coming to them for something. We
told him that we were hot asking for a favor or a gift; our position was that we are owed
something by Pulte that they have thus far failed to deliver. His position was that we got what we
paid for and that nothing more was due us. That concluded the meeting,

Comments: :

We presented a reasonable argumem, in a reasonable, respectfil way, expectinga .
reasonable result basegi on the merit and supporting information. His decision to deny our claim
was without reason, sipport or justification., especially coming so quickly - without taking any
time to confer or delibérate. I reiterated that this i is not going away. His response: it will _]llSt
keep coming back to e as the decision maker.

My resolve is greater than ever to get what we paid for and Pulte never delivered. I hope your
determination is just as strong. 1 stil! believe we can get this done; however, it’s now time for a
change in the approach - and that’s to be de'teumned If you have an idea of how to proceed from

here, please let me know.

I’'m surprised, disappointed and mad that we were not able to make any headway with Taylor.
Ithoughtthanfwehad an opportumtyto stateourcased:recﬂytohm we coild convince him of
the merit of what we were pursuing. My error, -
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I'd STATE OF SOUTH CAROLINA

)
! ) DEVELOPMENT AGREEMENT
COUNTY OF BEAUFORT )
‘This Development Agreemant (*Agreement’) is made and entered this ' day of ,

41993, by and betwesn Del Webb Communities, Inc., an Arizona Corporation (*Del Webb®) and the
governmental authority of the County of Beaufort, South Carolina (‘Beautort Coumy®).

WHEREAS, the legislature of the State of South Carolina has enacted the *South Carolina Local
Government Development Agreement Act,” (the *Act”) as set torth in Sections 6-31-10 through 6-31-160
of the South Carolina Code of Laws (1976), as amended in June of 19393; and,

WHEREAS, the Act recognizes that "The lack of certainty in the approval of development can
result in 2 waste of economic and land resources, can discourage sow'id capital improvement planning
and financing, can cause the cost of housing and development to escalate, and can discourage
_commitment 1o comprehensive planning.® [Section 6-31-10 (B)(1)]; and,

WHEREAS, the Act also states: "Development agreements will encourage the vesting of property
- rights by protecting such rights from the effect of subsequently enacted iocal legislation or from the effects
of changing policies and procedures of local government agencies which may confiict with any term or
provision of the development agreement or in any way hinder, restrict, or prevent the development of the
project. Development agreements will provide a reasonable certainty as to the jawiul requirements that
must be met in protecting vested property rights, while maintaining the authority and duty of govemment
to enforce laws and regulations which promote the public safety, ‘health, and general welfare of the
citizens of our State.* [Section 8-31-10 {B)(5)): and,

WHEREAS the Actfurther authorizes local govemnments, Includmg the county council of a county,

1o ertter m&éﬁmem agreements with deveiopers 10 accomplish these and other goals as set forth in
: }Bmm G:&‘MD of thie Act; and,

1,9—
Q 4?’? WHEREAB Del Webb as developer proposes to develop a planned cornmunlty on land mcludlng

gt B AL -

appnxxmxeiy 4 250 acres in the unincorporated area of Beaufort County, South Carolina,; and _
: /
WHEREAS mis devewpmem egreement is being made and entered between Del Webb and,,..w -
- Benutort Coumy under the tertns of the Act, for the purpose of providing assurance.s 1o the developer
That it may proseed wttn he deveIOpmem plan under the terms of its present approva! as hereinafter
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defined, without encountering future changes of law which would adversely aftect the abiliy to develop
or the cost of future development under the plan;

NOW THEREFORE, in consideration of the terms and conditions set forth herein, and other
good and valuable consideration, including the potential economic benefits 1o both Beautort County and
Del Webb of entering this Agreement 10 encourage the planned development by Del Webb, the receipt

and sufticiency of such consideration being hereby acknowledged, Beautort County and Del Webb hereby
agree as follows:;

L INCORPORATION.

The above recitals are hereby incorporated into this Agreement, together with the South Carolina
General Assembly findings as set forth under Section 6-31-10(B) of the Act, and the definitions as set forth
in Section 6-31-20 of the Act.

i DEL WEBB LAND USE PLAN AND VESTING OF DEVELOPMENT RIGHTS.

A. Definition of Land Use Plan. As used in this Agreement, the Del Webb Land Use
Plan shall mean and refer to the land use plan and ali related descriptions and development
standards, as described and set forth in the Rezoning Application of Del Weblb, as approved and
enacted by the Beaufort County Council on , 1993, by Beaufort County Ordinance
No. . Al elemems of the approved rezoning are hereby incorporated into this
Agreement by reference, including the approved Master Plan, the use and density descriptions
and allocations contained therein, and all development standards and parameters as set torth in
the subminted and approved rezoning application. Whenever referred to herein, the terms land |
use plan, master plan or zoning approval shall mean and refer 1o the entire land use plan as
described above, and not to any specific or limiting portion thereo!, unless such limitation is

clearly stated. A complete copy of the Master Plan approval is attached hereto and incorporated
herein as Exhibit *C*.

?Ef-? B. Land Subjeci to Agreemem. EGThe tract of land hereby made subject o this
s e,
-

o Agreement is thal lang wnhlnéaeauion Coumy as deplcted on the approved Master Plan and
which is more specifically described in Exhibit *A® hereto, hereinatier referred to as ‘the Properly .
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C.  Vesting of Development Rights; Effect of Future Legal Changes. Beaufort

County hereby agrees that the Del Webb Master Plan, as approved, shall govemn all aspects of

iand development wnhun the Property, according to the terms and siandards as stated within the
- DEY, Peeced Qnyrs) Y

approval, for a penod of twemy years from the enactment of this Agreemem Del Webb shall have

a vested right to proceed with development of the Property in accordance with Master Plan and

the terms of this Agreement. No future changes or amendments {0 the Beautort Gounty Zoning

and Development Standards Crdinance shall apply to the Del Webb development, and no other

$w»ufka\gF:»lr;\trve enaciments (laws) of Beaufort County shall apply to the Master Plan or Property which

‘have an adverse effect on the ability of the deveioper o davelop accordmg 10 the Master Plan or
which have the effect of materially increasing the cost of development and product sales under
the Master P!an provided, however that this Agreement shali not prohibit the application of any
buudmg housing, electrical, plumbing or gas codes subsequertly adopted by Beautort Gounty,

.  INFRASTRUCTURE COSTS AND IMPACT FEES.
=

Beauton County and Del Webb recognize that the vast majority of the costs associated with the

Del Webb development will be borne by the devetoper, and other necessary services will be provided by

" separate governmental or quasi-govemmental entities, and not by Beaufor_l County. The parties make
specific note of the following;

A. _Private Roads. All roads within the Mastelr'Plan Area will be constructed by the

_- developer and maintained by the developer and/for the Owner's Association. Beaufont County wil

not be responsible for construction or maintenance of any roads within the Property.

B. Public Reads, Al major public roads that serve the Master Plan Area are the
responsibility of the State of South Carolina regarding construction, improvements and
maintenance. These roads include Highway 278 and the proposed State exiension of Highway

278, Highway 170 and Haghway 141, Beaufort Courty will not be responsibie tor construcnon.

improvemems or maiftenance of the public roads which serve the Property.

C. Potable Water. Potable water will be supplied to the development under contract with
Beautort/Jasper Water and Sewer Authority. Del Webb will construct all necassary water service

infrastructure within the Oevelopnienl, which will be maintained by the Authority, Beautort County

will not be responsibie for any construction, treatment, maintenance or costs associated with
water service to the Master Plan Area.

00245
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D. Sewaqge Treatment apd Disposal. Sewage treatment and disposal will be provided
under contract with Beaufort/Jasper Water and Sewage Authority. Del Webb will construct ali
related infrastructure improvements within the Propenty, which will be maintained by the Authority.
Beaufont County will not be responsible for any treatment, maintenance or costs associated with
sewage treatment within the Master Plan Area.

OP(J") E. Dreinage System. All stormwater runoft and drainage system improvements within
‘366’? 2 the Property will be designed toLEaufort CountyeStandards by Del Webb, constructed by Del
Webb, and maintained by Del Webb and/or the Owners Association. |Beautort Ccmnty will not

be responsﬂale tor any constructmor maintenance costs associated with the dramage system

=7 |
ey .
0_( = “within the Master Plan Area. ’2 Qe o
A\ . fnw b . \
& RS T RoR o Voowses
‘ 9;"5 : F. Solld Waste Dlsﬁosqal All solid waste disposal within the Master Plan Area will be
C [~

supplied under private contract. Beaufornt County will not be responsible for solid waste disposal
service within the Master Plan Area,

A
G. Other Utility Services. Al other utilities, including telephone and electric, will be
supplied directly by the applicable utility companies, as described in the Master Plan. Beaufont

County will not be responsible for any construction or maintenance, or the providing of any
‘)(y.q-\@ " service, regarding such utility services.

H. Becreational Facilities. The parties recognize that De! Webb will provide exiensive
recreational tacilities within the Master Plan Area, intluding both active recreational areas ;md
passive recreational areas, All recreational facilties within the Master Plan Area will be develioped
at the sole expense of Del Webb and maintained by Del Webb and/or the Owner's Association,

Beautont- County will not be responsible for providing, constructing or maintaining any of the
recreational tacilities of the Master Plan Area.

N Y
o\ &5“‘?‘ The parties agree that the above facts make it appropriate for. Beautont County 1o give assurante nce te |
o
’ge, to Del Webb that the Del Webb development, wnil not be sub}ected to future fees which might atherwise

be imposed upon the development. §This assurance is tmpera’uve in order that Del Webb may accurately

forecast the potential costs of future development in Beautont County and thus make an informed decision
?rd;"'o regarding its long term commitmernt to develop under the Master Plan,

/S}
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tﬁg dgiiéloi)‘rﬁ_énl impacl'EeS ’adopted subsequernt to this Agreement shall apply to development
under the Master Pian or to developer product sales within the Master Planned Area. The term
development impact tees shall include any specific charges or fees made applicable to development
product, infrastructure or residential home construction or sales by the developer, which fees or charges
increase the cost of development product which is constructed and/or sold within the Master Plan areas,
regardiess of the specific term used to define such fees or charges. This prohibition agalnst future impact
fees shall not apply to the levying of any tax of universal application 1o new and previously existing
davelopment, such as general property taxes or approved schoo! bond referenda, but shall prohibit the
* imposttion of all fees and @gggwh:ché%@@ new development, new subdivision or new
home sales. |

s |v FIRE STATION AND COST. |

AOEEDS T \c:suoz\&

Re§: RAD s So-i \idg) 'y - CREDTY (Tmpect)

‘Both Beaufort Counry and De! Webb recognize that a fire station-in the general vicinty of the
Property will be needed in the future to serve the fire protection needs ol the Del Webb development and
the surrounding community. Del Webb agrees to participate in meeting the initial cost of this fire station,
as provided below, in return for Beaufort County’s commitment to provide this important service,

Del Webb shall donate land for a fire station site to Beautort County, within six months of receiving
final development approval for construction of its first phase of development. The approximate description
of the land to be donated is set forth on Exhibit *B* hereto. Del Webb shall provide a boundary survey
of the Exhibit *B* property prior 10 actual conveyance, and shall convey the property by Limited Warranty
deed to Beaufort County. It is understood and agreed that Dsl Webb does not presently hold titie to the
propery 10 be donated, and any delay in Del Webb's taking titie could delay the donation to Beaufon
County. Beaufort County's obligation to provide a fire station under this Agreement is specifically

conditioned upon donation of the Exhibit *B* site to Beaufort County, or an attemnate site acceptable to
both parties.

V. STATEMENT OF REQUIRED PROVISIONS.

A The Act requires that a developmernt agreemernt must inciude certain mandatory
provisions, pursuant to Section 6-31-60(A). Although cenaln of these fiems are addressed eisewhere in
this Agreement, the tollowing listing of the required provisions is set forth for convenient reference. The
numbering below corresponds to the numbering utilized under Section 6-31-60(A) for the required items:

.

— e ——-



nn248

1. Legal Description of Property and Leqal and Equitable Owners. The legal description
of the property is set forth in item Il(B) above and Exhibit *A* hereto. The present legal Owner of the
Property is Union Camp Corporation, and the present owner of equitable rights to the property, pursuant
to an Exclusive Option Agreement, is Del Webb Communities, Inc. Del Webb Communities, Inc. is the
developer under the land use plan. AT\ ,zﬂﬁ_

2. Duration of Agreemert. The duration of this Agreement i_§ :?0 years, unless extended
or terminated by the mutual Agreement of the parties.

3. Perminted Uses, Densities, Building Heights and intensities. A complete listing and
description of permitted uses, pepulation densities, building intensities and heighits, as well as other

development'relaied standards, are contained in the written narrative accompanying the approved
rezoning of the Property. The Master Plan and all related documentation are more fully described under
rem H{A) above, and have been incorporated fully into this Agreement.

4. Reduired Public Facilties, Section VIl of the De! Webb Master Plan namative,
incorporated herein, describes the utility service available 10 the site regarding electrical service, telaphone
and solid waste disposal. Section VI of the Del Webb Master Plan narrative describes the wastéwater
treatment and potabla water plan for the sight, 10 be serviced by Beautort-Jasper Water and Sewer
Authority. No subdivision plat shall be stamped as approved for recording and sale of residential toté
within the Property unless required trtilities and roads are available to serve such lots, as provided under
the Beaufort County Zoning and Development Standards Ordinanhce. These mangatory procedures under

existing Beaufort County law will ensure availability of roads and utilities 10 serve the residents on a timely
basis.

5. Dedication of Land and Provisions 1o Protect Environmentally Sengitive Areas. The only
presently contemplated dedication of land for public purposes is the donation of a fire staﬁélﬁ site which
is described in item IV above.

The Del Webb Master Plan described above, and incorporated herein, contains numerous
provisions for the pratection of environmentally sensitive areas. The protection of hargwood trees in the
- Great Swamp area of the property, as well as other major wetland areas, is fully deseribed under Section
IV of the Master Pian, ftem £.2.7 Protection of Natura! Resources, which section also addresses erosion
control and freshwater wetland protection. Furthermore, the Master Plan map (Exhibit F of Master Plan)
demonstrates that the overali developrment plan has been caretully developed 10 minimize impacts on
treshwater wetlands as Indicated on the Freshwater Wetlands Survey (Exhibit D to Master Pian).

' 6. Logal Development Permits. The Del Webb development has received a rezoning
approval, to a PUD Zoning District, by Beaufort County Ordinance No. . Specific development
permits must be obtained prior to commencing any actual construction activity on the site, consistent with
the standards set forth in the PUD Master Plan approval and this Agreement. Additionally, building

6
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permits must be obtained under Beaufon County Law for any vertical construction, and appropriate
permits must be obtained from the South Carolina Coastal Council and the Army Corps of Engineers,
when.applic'able, prior 1o any impact upon freshwater wetlands. 1t is specifically understood that the
failure of this Agreement to address a particular permit, condition, term or restriction doss not refieve the
developar of the necessity of complying with the law governing the permitting requirements, condttions,
terms or restrictions.

7. Comprehensive Plan and Development Agreement. The dt—avelopmenl permitted and
proposed under the Del Webb Master Plan, as described above, is consistent with the Comprehensive
Plan and with current land use regulations of Beaufon County, South Carolina. The Del Webb Master Plan

which is vested under the terms of this Agresment has gone through a complete legal rezoning process
prior to the entering of this Agreemert. The land use regulations governing the proposed development
are the terms of the Del Webb Master Plan, under the terms of the approved PUD zoning.

8. Terms for Public Healh, Satety and Welfare. The lega) process which resu!ted inthe
approval of the PUD Zoning District for the Del Webb Master Plan included considerable input to assure
the Beaufort County Council that the proposed development adequately addressed applicabls issues of
public heahh, safety and weltare. The terms and conditions of the PUD approval, incorporated herein,
serve that purpose, together with other terms contained in this Agreement. '

9. Historical Structures, No specific terms relating to historical structures are pertinent
1o this proposal or Agreement. No hlstonc structures exist on the site.

10. Additional Items. Pursuant to the terms of Section 6-31-60, the following non-
mandatory provisions are addressed below under tems B. - D, |

B. Development Timing and Phasing. Section IV(B) of the approved Master Plan
addresses the issue of developmertt timing and phasing. The estimated time to builldout under the
. development planl E 15 10 20 years, justifying the 20 year term of this Agreement. Flexibility is allowed
the developer as to exact sequence and timing of individual development phases in recognition of the fact
that fong term residential development must respond to variable market conditions. Séction IV(B) of the
Master Plan Is i‘ncorpgra:ed into this Agreement to govem phasing and timing of the development.
The foliowing development schedule reflects the expected commencement dates and the
amicipated interim compietion dates at 5 year intervals: '
oévf’ /1 1. Argemt | Tract '
Commencement Date: January 1, 1995
4 Completion Date: December 31, 1999

/\w”;i

This first phase developmem may include common facifity amentties on the OKatie Tract, as
described in the Master Plan.




:‘-3-: Argent Wl Tract _ § 0029 0
Commencement Date: January 1, 2005
Completion Date:  December 31, 2008
3. OKatie Tract
Commencement Date: January 1, 2010
Completion Date: December 31, 2014

The development to occur pursuant to the above schedule includes the development
infrastructure, roads, subdivision of lots, common tacilities, cdmmerciai facilities, and other improvements
currently defined as development under the Beaufort County Zoning and Development Standards
Ordinance. The Argent Ii tract, in Jasper Coﬁ is currently scheduled for development during the five
year period following the Argent | Tract development. The exact order of development as well as the
development phase timing and complation dates may change, a the developer's discretion, 10
accommodate changing market conditions. Del Webb shall inform the Beaufort County Zoning

. Administrator of all such changes to the anticipated schedule of commencement and completion dates
set forth above,

fc. - Otver Governmental Ertitiés. } At this time only Beaufort Courtty has been made a
o governmental party to this developmeht Agreement. A separate development Agreement may be entered
“E into with_{Jasper Countyjregarding that portion of the Del Webb development plan which is located in

U/‘Jasp’er County.
. D. Compliance with Act. In addition to the items listed above, the parties find and agree

that all other provisions of this development agreement are consistent with the Act and not otherwise
prohibited by law.

Vi ENTIRE AGREEMENT/ AMENDMENT/ GOVERNING LAW.

This Agreement constittes the entire Agreement between the parties regarding the matters set

forth herein. No Amendment to this Agreement shall be eftective unless reduced to writing, executed by

- both parties, and approved by appropriate legal process, This Agresmemn shall be interpreted pursuant

" tothe laws of the State of South Carolina generally, and more specifically, pursuant to Sections 6-31-10
through 6-31-160 of the South Carolina Code of Laws (1876), as amended June, 1883,
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IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date first
abave written,

WITNESSES . DEL WEBB COMMUNITIES, INC,
By:
Its:
Attest:
Its:
WITNESSESV -' THE COUNTY COUNCIL

OF BEAUFORT COUNTY, SOUTH CAROLINA

By:

Attest:

PROBATE
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
SUN CITY HILTON HEAD

-

THIS DECLARATION OF OOVENANTS, CONDITIONS, AND RESTRICTIONS FOR SUN CITY
HILTON HEAD ("Declamtion”) iz mads this dny of . 19__, by Dal Webdb
Communities, Inc., to Ariznims corporation (herein referrod to as the “Declarant™).

Declarznt is tho .owner of the real property described in Exhibit *A,* which is attached hereto and
incorporated herein by this reference.  This Declaration imposes upen the Properties (as defioed in Asticle I}
mxtoally bepeficial restrictions under a general plan of improvement for he beneft of the owners of euach pastion
of the Properties and establishes a Mexible and rexsoneblo procedure for the ovenall dovelopeent, sdministration,
smaintenance and preservation of the Properties.

Declamnt herehy daclares that all of the property described in Exhibit "A* and any additional property
suhjocted to this Declaration by Supplemental Dectaration {as defined in Asticle I) ehall be hefd, sold, used and
conveyed suibject to the following eateanents, restrictions, covenknts, and conditions, which are for the purpase of
protecting the desirability of and which shall nm with (he res! property subjected to this Declration., This
Decinrativn shall be binding an and shal) inure to the benefit of all pavties having eny right, titfe, or intevest in the
Propesties or any part thereof, their heirs, successors, saceessors-in-title, and assipns.

Asticle J:_Definit;

The (erms vsed in this Decleration shall generally be givén thelr nature!, commonly accepted definitions
except as otherwiss specifind. Capitalized terms shall be definsd as sot forth below.

1.1, “Aren of Common Responsibility™ The Common Area, together with those ares, if any, which
bythnlmof!h:sbechmwa.qulem«MWmﬂawm«bymMm
pomsrbility of the Assockats vbywyofulhs&ﬂ-mbulmlﬁmu!m public rights-of-wway and

pmmuwalk a3 provided in Semun 5.1

1.2, “Articles™: The Articles of Incorporation of Sun City Hilton Head Community Association, Ioc.,
es fided with the South Carclina Scerctary of State and 1he Register of Mesne Conveymnces of Beavfort County and
Jusper Coonty, South Carolina.

1.3, “Association”: Swug City Hilton Head Cospmmitly Associution, foc., 3 South Ceroline vonprofit
carporation, ils succesvors and askigny

L4, “Bese Assessment®:  Assessmends Tevied on all Lots subject to sssessment under Section 10.8 o
fimd Comman Expenses for the penerst benefit of sil Lots, as move pasticularly descxibed in Sections 10.1 and 10.3.

L5 "Begufort Comnly Development Agrcement™: The Development Agrocment between Del Webb
Communities, Inc., and the County of Beanfort, South Carolica, dated December 16, 1993, and recordad at Deed
Book 683, Page 9567, g1 goq,, Register of Memne Conveymnces of Besufort County, South Carolina and by this
seferenco incorponted herein, g5 it may be amendzd. (Fhe Besufort County Developinent Agreement and the Jasper
County Development Agreement puy be refered to berein joinily as the "Development Agreements™).

1.6. "Benefitied Assessypant®:  Asscstwneaty leviod under Section 10.7.

CAWPSPCMRADIW LS ENom\ DI CA R Do ' Augen 15, 19X
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L7 “Bomrd of Directors” or "Board®: The body responsible for administration of the Associstion,
selected es provided in the By-Laws.
1.8, “Busipess” pud "Trmde®: Shall be construed 1o have thelr ondinary, generally secepted meanings

and shali include, without Limitation, sy ocoupation, work, or activity uadertaken on an oupving basis which
involves the provision of goods or services to Persons other than the fmily of the prothucer of surh goods or
services ond for which tho prodecer receives a fee, compensation, or other form of considemtion, regandless of
whether: (n) such sctivily is engaged in foll or part-tims, (h)ﬂ!dlmtylsmwmordoesguuﬂbapuﬁt
ar (c) a license is requined.

19, "Bylaws: The By-Laws of Stn City Hilton Head Comummmity Assoclation, Inc, sttached ss
Exhibit "E" erd incorpornied by reference, 28 Usy may be amendsd from fime to time.

1.10. "Ciasg “B* Controd Poriod”: The period during which the Class "B Meaer is entitled to appoint
& majority of the Board members &3 provided in Section 3.3 of the By-Laws.

1.1 "Commuy Ares®: All real and personal properly which the Associatinn now or hawaifier owas,
teases or otherwise holds possessary or use rights in for the common nse and enjoyment of the Owners, including
exsaments held by tho Association for those ponposes.  The: térm shall incheds the Exclusive Common Ares, as
defined below, and may inclode entry fettures, fandscape madiant, cul do gacs, lakes, ponds, rivers, stresans,
wetlands, proservation sreay, and Golf Courses, if any.

1.12. "Commuon Bxpenses”: The actual end estimated expenses mevnrred or aniicipatod to be incurred
by the Association for the genesal benefit of ull Lots, inclnding sny hle reserve. as (bs Bosrd may find
necessary and sppropriste purnuant to this Declamtion, the By-Laws, and the Asticles.

1.13. "Commmupity-Wids Standard™: The stariard of conduct, maintenance, or other sctivity generally
prevailing throughout the Properties. Such standard may be more specifically detonmined by the Board of Directors
and the Architeetam] Review Committee.

1.14.  "Contipuous Property™: Any properiy of which a porticn adjoins or barders Sin City Hilton Hezd

or which is separated from Sun City Hiltan Head only by roads, rights-of-way, wiferways, or oatuml bovadsries. |

1.15.  “Covenmmt to Sharg Cosis™:  Any declaration of easements snd covenan! to share costs executed
by Declarant and vecardad in the Regictar of Mesno Conveyances which creales easements for the benefit of the
Associntion sod the presemt and fiture owners of fhie real property sbject thereto and which obligates the
Association and such owners (o share ths costs of maintaining certain property descrited therein.

1.16. “Decireamt®; Del Webbh Commmumties, Inc., tn Arizona comporation, ©F poy SOGCessof,
successor-in-fille, or assiga of Del Webb Commmities, Inc., who has or takes tifls to any Contiguous Propenty or
to eny posteon of the property described on Exhibits "A" or *B" for the purpots of development nodfor resale in
ke ardinary courss of butiness snd who i designited as the Declarant in a recorded instrument executed by tha
immediately preceding Declarsut, .

117, “Desiep Ovidelinss"! The architectural, design, development, and other guideline:, standacds,
controls, sud procedures fechiding birt not Limited o, #pplication and review procedures, sdopted pursiant to Asticle
X1 gnd applicable to the Propertics. .

3.18.  “Dwelling Unit": Any building or strecture or portion of a building or strocture situsted upoo a
Lot which ie intondsd for stee and ocoupancy s an atesched or detached resideace for a single family, incloding by
way of ilfustration but not limilation, cmdominium unpits, patic or zero Jos line bomes, and sing!s family detached
houses.

*

CIWPS LRI\ DACCE Re Doe 2 Avpn T3, 1994



- CAWPSICPINDAW LM ek lic OCA RS Tix

1505

119, “Exchwsive Commmon Area™ A portion of the Common Arca intended for the exclusive e or
primazy benehit of ane or more, bl less than pl), Neiphborhoods, es more padiculutly described in Asticte I1.

1.20, “Golf Coumge™: Any pareel of fand sdjscent fo or within the Properties developed by the Decl
or my affiliate or designee of the Declarant (s) which is owned by the Association or which is 2 Private Amenity,
and {b) which is opersted a5 a golf courss, and all relefed mnd supposting fheitities and improvements operated
andfor miintined in conncction with or incidental 0 such golf conme.

L21.  *Home Owper®: An Owner other than ihe Declarant.

122 “Jespoy County Development Agreement™ The Development Agreemeat betweon Del Webb
Commvinities, fnt., end the County of Jasper, South Carolina, duted July 28, $994, and recorded at Doed Book
136, Page 107, m_.negmerofumcmveymmdhqm Cuounty, Somth Carolina and by this seference
incorporated hesein, 23 may be ameaded,

123,  “Lot': A coulipeous portion of the Properties, whether improved or unimproved, otber than
Common Area, common propesty of any Neighborhood Axsocisiion, and propesty dedicated to the poblic, which
sy be independently owned sndd conveyed and which is intended to be developed, nsed, and occupied with an
sitsched oy detached residence for a single family. The term shall rofer to the land, if any, which is part of the Lot
as well 25 eny Inprovements, including any Dwelling Unit, (hereon,  The term shafl inclade, by way of Thustration
bt not limitation, condominium units, cluster homes, patio or zere fot Jine homes, and single-family detached
kouses on scparately platted lots, as well a5 vacant Iand intendad for development a5 such. In the cuse of any
structore containing multipte Dwelling Units, esch Dwelling Unit shall be decmed 1o be a separste Lot ;

Prinrlntwo:da.lionofambdiﬁﬁm;phl.apu:dafvmnllmdorlmdonwlﬁchimnwmls
are under consinxction shall be daemad to contain the number of Lots designeted for vesidentiol use for such paree!
on the applicable preliminary plal or site plan approved by Daclsrant, whichever is more curzent.  Unlil a
preliminary plat or site plen has boen approved, suck paroe! shall contain the number of Lots seq by Declarant in
conformante with the Master Plan.

1.24. *Master Pinn™: The master plan for the developmeat of Sun City Hilion Head filed with Beaufort
Comnty and Fasper Covnty, South Carolina, s it may be amended, updated, or supplemented from time lo time,
which plan includes the property described on Exhibit “A" and a partion of the property described on Exhibit "B*
which Declarant may from tme (o lime anticipate subjecting to this Declaration. The Master Plen may also include
subsequent plans appraved by Beaufort County or Jasper County, South Carolina for the devdopment of all or 8
pmonoflhapmpmydsuibedm&m‘bit "B" andior any Contiguouss Property which Declamnt mzy from time
to tire anlicipate subjecting to this Declaration. Inclusion of property ou the Master Plan shall act, under any
civcumstances, oblipate Dietlanimt to subject such property to this Declaration nor shall the: exclusion of propedy
from the Master Plan bar its later annexsfion in aceordance with Artics 1X.

125,  *Member: A Person entitled to membership in the Association.

1.26. *Mortgage”: A morigere, a deed of trust, 2 deed fo socve debt, or sny other form of security
deed. )

u

1.2). *Mogeages”: A bensficiary or holder of a Morigage.

1.28.  "Neighhorbood™: Bach separately designated residential arcs within the Propestics, whother or
101 govesnad by u Neighborhood Association, a5 awore particularty described in Section 3.4. By way of illustration
and got fimitstion, » tewnhome development, clustes homw development, or single-family defached housing
development might cach be designated ev a separate Neighborhood, or 2 Neighborhood inay be comprised of more
than one housing type with other features in common. In sddition, each parcel of kmd intended for development

1 Avpest 13, 1994

00260



1506

as any of the ghove may constitute & Neighborhood, sobject to division into more than ene Neighborhood upon

“Neiebhorhood Assessments®: Assessments levied against the Lots in b parficuter Neighborbood
nrnghbmhoodsmﬁmdeghhwbdeupm.asdesuiMmSmum 10.1 and 10.4.
30 - falion"™: Any owrners' associziion having concurrent jurisdiction wilh the
Associziion over sny Neighhorhood. *
1.3).  “Neighborhood Commiltee™: Any comumitiee established by the Board for a Neiphborbood which
has o0 fornsf organizationa] strovtiye or association.

. 132, “Neighborhood Expenses”: The actusl and estimated expenses incurmed or anticipared to be
incurred by the Association for the benefit of the Owners of Lots wilhin a particnlar Neighboshood or
Neighborhoods, which may inclode a reasonable. reserve contribution, as the Board may specifically authorizs and
as gy ba muthorized herein or in a Scoppl { Declaration applicabls to ¢ Neighborirood.

1.33. “Qwner™ Ont or more Persons who hotd the record title to any Lot, except Pervons holding an
interest merely a5 socitrity for the performamos of a0 obligation in which case the equiteble owner will be considtered
thee Ownier.

1.34. *Peygon”™: A nztural pesson, B comosation, 4 partoership, a trustee, or any other legol entity.

1.35.  “Private Amenities*: Rea! propesty and soy improvements and facilities thereon loceted edjrcent
to, in the vicinity of, or within the Properfies, developed by the Declamant or any affiliate or designes of the
Declarant, which are grivately gwned and opersted by Persoms other than the Associstion for recreational and eclated
purpases, on g club membenhip basis, use fos bagis, or atberwise. For example, eny Golf Course pwned and
operated by Persons ofber then the Associatica shall be a Private Aarenity.

1.36. *Propextics™: The ceal property described in Exhibit A" Wmmmmm
= is sihjected to this Doeclaration in accosdance with Article IX.

1.37. “Regigter of Messe Conyevances®: The Register of Mesne Conveyances of Beatfunt Comty or
Jazper Caunty, South Carofina, as applicable.

1.38, "Special Aszexsment™:  Assessients levied under Section 10.6.

1.39.  “Sup City Hiltan Head™: The Properties ss described in Section 1.36.

5.40.  “Supplemental Declerstion”™: An swerudinent or stupplement to this Daclasstion filed purcaast to
Amticle IX which subjects additiom! propexty to fhis Declaration snd identifies the Qommon Area within the
additions! propesty, if any, andior imposes, expressly or by refevence, additions] resirctions and obligations oa the
lund described therein. The term shall aiso refor to an [nstrument fiked by the Declarunt pursuast to Section 3.4(c),
which designstes Valing Groups.

1.41. “Use, Restriclions"™: ThcmhsandmrﬁtndmmamdwdlsExhibﬂ'C'mﬁmmmmdby
reference, as they may be modified, cancelled, Emited or expanded under Asticls X11.

1.42.  "Voting Delegate™ The representative sedected by the Members within each Neighborbood
sesponsible for casting the votee atributable to Lots in the Neiphborhood on mulless requiring a vids of the
mmhmhlp(MuawmsmfmnypmddmthusDwMonmdmﬂwByM) The term *Voting
Delegate® shall jpclude aiternate Yoting Delegates aeting in the abseoce of the Voting Delegnte and any Owners
amborized persansily 1o cast the votes for iheir respective Lots pursoant to Section 3.4.

4 Auperi 73, 199
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1.43, " "Voting Growp": One or mors Neighborhoous whose Voling Delegates vole on 8 common shie
for election of directors to the Bosrd of Directors, a2 more pasticilarly described in Section 3.4 or, if the context
o tndicates, the group of Cwntrs whoas Lots comprise such Neighborhoods.

Axticle 11: Property Rights
¢
2.1 Common Area, Every Owner shall bave a right am! donexclasive of use, and
enjoyment in amd to the Common Area, subject to: ]

{a) This Declaration, the By-Laws and eny other gpplicable covenmis;

@)  Any restrictions of limitetions contzined in any deed conveying sutk property 1o fhe

{c) The right of the Board to adopy mles‘, reguimions of policies regulating the nse and
emoyment of the Commen Area, including roles restricting use of recreational facilities within the Common Area
o eceupants of Dwelling Units and their guests, rutes limiting the number of occtpants and goests who may wse
the Common Area, and rules designating certam portions of the Common Ases a5 pardening plots for Omoars and
oocupznts and regulsting (he use thereof;

[CH The right of the Hozrd to vuspend the right of an Owner to use recreational facilities
withia the Common Area porsuant to Saxtion 4.2;

&) The right of the Associntion to dadicats ot transfer all or eny part of the Common Area
to govemnmental entitics pursusnt to Section 4.5; }

(U] The right of the Boanf {0 impose reasonstfs membership raquirements and charge
reasonable membership, sdmission, or ofher fees for the use of oy recrestions] facifily sitwated upon the Common
Ares;

(=) The right of ifis Board to pernmt use of any recrestions] ficilities situstad on the Oommoen
Asea by persons other than Owners, their fumilies, lessees and guests upon payoent of use foes established by the

(h) The right of the Board (o create, enter sgrocments with, grant exsements to aod \ansfer
portions of the Common Arex to tax-exermp! organizations under Section 4.12;

(h)] The right of the Association to mortgage, pledge, or hypotbreceic zny or all of its veal or
prrsopal property as seoarity for monsy borrowsd or debis incurred;

G The rights of eertain Oumess to the exclusive use of those portions of the Common Area
designated as Exclosive Common Areas, as more particalarty described in Secifon 2.3; and

(k} The right of the Association to rent or leass any podtion of any clubhouse wnd ofher
recreational facilities within the Contmen Area on 8 short-term basis to any Owner for (he exclutive use of such
Owner and swch Ownor’s family and goests.

Orwoership of exch Lot shall ntitle the Owaer thereof to receive 2 gmximun of two activity or
use privilege candy, The cards far cach Lt ghall e renswed by the Associstion on an aonus) bosis withoot churge,
provided that al) sxsessments and other churges doz (o the Association have becn paid fot snch Lot, The Boxnd may
estzblish polities, Tmits and charges with 1egard to the issunnce of edditional casds end guest privilege cards.
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Subject to reasonatie Beard resolution, any Owrer mmy assign his or her right to receive sctivity
or nse privilege cands 10 residents of bis or her Diwelling Usit; providod such eesidonis are cocupying such Dwelling
Unit in compliance with Section 2.2, An Owner who leases 1% or her Lot shall be deemad to have assigned such
rights to the lessee of such Lot, unless the Beard adopis s resolulion permilling Oomers to rescrve guch rights and
such Qwaer provides the Board with written nolice of such resarvation.

© Any Owner may reassipn the right 1o roceive sctivily or use privilege cands l»ypnmdmgdm
Monmmmmdm:mmmmmmmummm

2.2. Age Restriction. Snn City Hilton Head is intended to provide housing for porsons 55 years of age
or older, and each Dwelling Urit in Sun City Hiftion Head, if occupied, shall be pocnpied by st least ons person
55 years of age or ofder (“qualifying occopant”). No person under 19 years of age shall reside in sny Dwelling
Unit for more tkan 50 days in any calendar year,

The Propertics shall be operated as an age réstricted comrmumity in comphiance with 21l applicable
state and federa! laws. In (e event that any qualifying occupant dies or olherwiss ceases 10 seside in the Dwelling
Unit, such person’s co-habitants may contine Lo ocoapy such Dwellmg Unit and o exercise all rights granted to
occupants in this Declaration, includimg but nol limited 1o those rights specified in Secton 2.1, 1o the extent
permitted by spplicable fedeval and state laws yeparding age restricted communilies end provided (hat 2t no lime
shall Jexs than B0% of the Lotz sabject ¢o this Declaration be occupied by singte femilias where at teast one member
of the family is a qualifying cecupant. The Bosrd may establish policies and procedures from time to time as
pevessary (o mainfein its status &5 an ape restricted community under state and federed faw. The Associslion shall
provide, or contrect for the provision of, those facililics xnd services designed to meet the physicaf and socse! needs
af older persons &5 may be required onder srch laws,

2.3, Exclusive Copmon Ares, Certain posticns of the Commbn Aves may be designated as Exclusive
Common Ares and reserved for fhe exclusive use or primary benefil of Gwaers, occopants and invitees of Lote
within a particutsr Neighborbood or Neighbarhoods. By way of illustratiuk: and not limitstion, Exclusive Common
Aseat may include entry features, recruational facifities, landscaped medizns snd cul-de-sacs, bakes, ponds, and othes
porticns of the Common Arca within & particular Neighborhood ar Neighborhoods.  All costs sswocinted with
muinteaance, repair, replecement, and insurence of Exclusive Common Areas shall be assessed as a Neighborhood
Asstxsriient againct e Owners of Lots in those Neighborhoods to which the Exchisive Comuman Area is 2ssigned.

: Exclusive Common Arca shall be designated sl the eaclusive use thereof assigned in the doed
conveying the Commuon Area to the Associslion or on the plal of survey gelating to such Common Area. No such
wssignment shall preciude the Declorant from later assigning use of the Bme Exclusive Comanon Area to xddifionst
Lots andfor Neighborhoods, 5o tong as the Daclarnt Gas a right to subjact additions) property to this Dociarstion
pursusmt to Section 9.1. Theresfier, a portion of the Common Anaa may be assigped as Exchuive Conymon Area
of a particuter Neighborhood of Neiphborhoods and Exclusive Coramon Ares may be reassigned upon the vote of

" Voting Delepxics representiog » majority of (e total Class *A” votes in the Axsoctation, Including a nmjority of

the Class "A* votos within the Neighborbood{s) 1o which the Exclusive Commun Arcas are essigmed, if applicabls,
ard within the Neighbarhood(s) to which ehe Exclusive Cotmon Areas aro o bo assigned. As long #5 the Declunant
gwns any postion of the Propeaties or hes the dght (0 srbject additional propesty pirsuant to Section 9.1, any such
axsignmeat or reassignment chall also require the Declarant’s comsent.

The Association may, upoa approval of @ majority of the members of the Neighborhood Cotmittee
ar board of directors of the Neighborhood Assacistion for the Neighborhood(s) to which o¢rtain Exclusive Coinmon
Arvess gre assigned o1 upon spproval by a majority vote of the Owners within such Neighborhood(s), permit Owners
of Lots in other Neighborhoods to use 2ll or & postion of such Exclusive Cominon Aress upon payment of
reasonable user foes, which fees shall be used to of(set the Neighboshood Expenses atiributable to such Exclusive

Commen Areas.

Acgei 23, 1994
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3. Fupction of Amjocistion. The Assicittion shall be the entity responsible for oanegenrent,
maintenance, operation and control of the Area of Common Respomsibility. The Acsocistion shall be the primary
mﬁymﬁﬁofmmtoﬂhisDu.!mnﬁmandmdnmablonﬁesmgﬂalingusoofmaPmmﬁqu
the Boprd may adopt.  The Association shall also be responsidie for administering and enforeing the Design
Guidelines. mmmummmﬁuummmmmmmunmm

Asticles, and Sonth Ceroling Eaw.

L
3.2, jp. Every Owner shafl bs a Member of the Assacistion. 'l'hue:h:!!bemlym
membership per Lot. 1f a Lot is cumod by more thin ane Person, all co-Owners shall share the privileges of such

" membership, subject to reaconable Board regulation, such reasonabile fees ot may be extablished under Sactioo 2.1,

and the restrictions on voting sed forth in Section 3.3 and in the By-Laws, snd all such co-Owners shall be joinily
and sevenally olifigeted to pesform the responsibilities of Owners. The membership rights of an Owner which is
a corpomtion, partnership or other legal entity may be exercived by any officer, director, partner, or trastee, or by
any other individua] designated from time to time by the Owmer in e written instrameot provided to the Secrelary
of the Association.

3.3. ¥oling. The Association shall have two classes of membership, Clngs "A" snd Clags *B.°
a .
[¢5)] Cines "A," Cixss “A" Members shafl be ol Quners cxcept the Class "B" Membax, if
any. CI!!SE'A'MMMMOMWWMMWmWh@MyMtMWmMM
m:bednpmdcr&echonsz.mdullbemlymmlepcrm

m Cluse *B." The sole Class "B* Member chell be the Daciarent. The rights of the Chiss
"B* Membey, incloding the right to disapprove ections of the Boand and committecs, sre specified in the redovant

* seetions of this Declagation, tho By-Laws snd the Articles, The Class "B* memberzhip shell cease and be converted

10 Clesz "A* membership upon the earlier of the following:
G) two years after the expirtion of the Class "B® Contro} Period; or

(i whm in its diseretion, Mnedammmddmm

quﬂaﬁulhahmmgoﬁhmemls,w!mmmﬁm ho Clase "B
Munbershllbedﬂumdhbeadass A“ Member entithed to one vote for each Lot it owns,

{c) Esercicn of Voling Rivhts. Except as otherwize spexified in this Declarntion or the
By-Laws of a5 required by law, fhe vote for each 1ot owned by a Cless *A" Member shall be exercised by the
Vating Delegate representing the Neiphborhood of which the Lot is a pari, as provided in Soction 3.4{b). The
Voling Dielegate may cast all sach v0les gs i, fn its discrotion, doems appropriate encept a= otherwige provided in
Seclion 3.4{b) below.

: lnmrsuntmnmwhwhnMembu-mmnﬂedpmﬂymmnﬂwmmemhuw
undlhumsmnmﬂmom()wnaofapammlui.ot the vote for sicch Lot shail b exercisad &g such co-Owpers
determine among themselves and advise the Secretavy of the Asvocistion in writing prior to say mecliog.  Absent
guch notice to (he Associstion, the Lot's vote shall be pispended if more (han ene Person seeks to exercise it

()  Meighbothoods. Every 1ot shall e located within 8 Neighborkood. The Lots within
pamwhrﬂughbodmodmybembpalonddumlmtsmdlmdwmOwnurmyn‘lsobembusul’
& Neighborhood Associstion, - However, a Neighberhood Associztion shall not be requined except s otheswine

required by law. The Owners of Lots within any Neighborhond which does pot bave s Neighborhood Assorfation
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may elect a Neighborhood Committes, as described in Section 5.3 of tha By-Laws, to represent the intcrests of sech
Owntrs.

Any Neighborhood may, upon the affinmative vote, wrilten consent, or » combination
thereof, of Ovmers of a majority of Lots within the Neighborhood, require the Asseiation to provide an increased
level of servico or special seevices for the benefit of Lots in such Neighborkood, the costs of which shall be atsessed
against the Loty within such Neighborhood 2t » Neighborhoo? Assessment pursaant to Articls X.

Extisit "A® to this Declarativn, and cach Supplemental Doclaretion Fisd to subject
eddifiona] property to this Declaration, shall initially essign the property described therein to an existing or newly
created Neighborhood by asme.  Subject to any applicable law. the Declarsnt may uvnslsterally smend this
Dechiration or any Supplemental Declaration io redesignte Neighborhood boundaries; provided, two or more
Neighbordoods shall not be combined withont the consent of Qwners of 8 majority of the Lots in the affected
Neighbarhoods.

b) Yoting Defepries. One Voting Delegate and ans altematr. Voling Delzgate shall be elacted
from esch Neighborhood by a mejority of s Class *A™ votes atinibutabls to Lots in the Neighborhood. Election
of Voting Delegutes shail bo conduicted for each Neighborhood, and mmay be conducted st 2 meeting or by mail, as
determined by the Boaid; provided, however, that upem wrilten petition of Members holding at Ieast 10% of the
wotes sttributable to Lots within eny Neighhorhood, the election for such Neighborhood shail be heid ot n mesting.
The presence, in person or by proxy, of Members representing at least a majority of the totsl Class "A” voles
sttributahis to Lots in the Neighborhood shall constitote & quonam nt any Nelghbarhood mecting.

The Board shall call for the first efection of the Voling Delogate(s) and sitersate Voting
Delegete(s) from s Neighborhood not later than one yezr afier the first conveyance of a Lot in the Neighborbood
ta 8 Home Owner. Subsequent clections shall beé held within 30 days of the same date cach year. Eosch (luss "A”
Member chall be entitlod to cast oze equal vote for each Lot which it owns in the Neiphborhood for each position.
The candidate for each position who receives the greatesi numher of votes sinll be elected to serve a lenn of one
year and wnfil a successor is ehected. Any Owner of a Lot in the Neighborhood may submit nominations for election
or declare himsetf or hersedf a candidate in sccardance with procedures which the Board shall establish, Prior to
being clected as a Voting Delegate or an altemats Voting Delepate, all nominees shall complete siach ireining and
comunitiee or other sorvice requircments as cstablished by the Board.

Any Voting Defegate may be removed, with or withvut cause, upon (he vote ar writlen
petition of Memben holding ot least & tajonity of the Class “A” votes pttsibatshte to Lots in the Neigbborhood
which snch Voling Delegste repregents.

Until such Gine as tho Bosrd first calls for election of a Vating Delegate for a

Ncrghhmhmd the Owners within sach Neighboshood may persomally cast the votes attributable to their respective
Lots on eny isse requiring a vote of the Yoling Delegates under this Deciaration, ihe By-Laws, or the Articles,

Except as otheywise specifically provided in the By-Laws, Asticles of Incarpesstion o
tiis Declarziion, each Voting Delegate shall cast all votes which il represents #s it, i its discretion, deems
appropriste; provided however, if @ Vofing Delegate represents 2 Neighborhood in which the Declarant owns ons
or moys Lots, the Declarant by direct io writing to such Voting Delegate the manner in which its votes for such
Lots are 10 be cxst by the Voting Delegate. Prinr to taking a vode on whether to institute 2 judicial or administoative

ing pursmnt 4o Sectiop §9.3, or to adopl or dikapprove any ule pursunal to Section 12.2, the Association
chail disiribute proxies to all Members allowing cach Member to direct in writing how (e Member's vole is (o be
¢ast on soch issne by the Voting Delegate which represenis him or ber. The Voting Delepates chall be required to
cast 81l votes for which specific proxies are Gled with the Secretary of the Associstion ip the manner directed
such proxies. All other votes may be cast as the Voling Delegmic docms appropriate in ils sofe discretion, The
Board may adopt resolutions establishing procedures for Neighhortiood mextings, elecling Voting Delegates, and
poiling Members,
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. An sfiermate Vofing Defepate shall act in the absencs of the Voting Delegate for which
it is the deosignated sltemate. Alternato Voting Delegates may altsnd meetings of the Veting Delegates, but shall
not be oatitled to vote eXcept in tho abscnoe of the Veting Detegate for which it Is the designated alternate.

() * Voting Groups. The Declarant may designats Voling Groups consisting of one or more
Neighborhoods for the purpose of electing directors to the Boand, in order to promote representation oo the Board
of Dircetors for varions groups having dissimitar interects and to avoid a situation in whith the Voting Delegates
represealing similar Neighborhoods sre able, dos to the number of Lots in such Neighborhoods, ta elect G entire
Board of Directors, excloding represeniation of ofhers. Following termination of the Class *B* Controt Period, the
number of Voting Groups within the Praperties shal) not exceed the total oumber of disectors to be elected by the
Members pursnant to (he By-Laws. The Voting Delegates representing the Neiphborhoods within each Voting
Ompd:ﬂlmcuammsmeofmd‘mfordeﬂimlo&aw w:ththolmgGmbquenuded
to elect the munber of directors specified in Section 3.5 of the By-Laws.

The Daclarant shall establish Yoting Groups, if at all, not later (han the date of axpiration
of the Declarxnt’s right to annex property puysuant to Article IX, by filing with the Associstion and in the Register
of Mesne Conveysnces, a Supplemental Declamtion dentifying the Lots within each Voting Groop. Swch
designation may be ameaded from time to time by the Declarant, acting alone, &t any time prior to the expirstion
of Declarant’s righl fo munex property pwsuant to Article DX,

Afier exgiination of the Decdarmnt's right to annea property pursuant to Articte IX, e
Buard chall have the right to file or amend such Supplemental Declaration upos the vote of a majority of the total
pumber of directors. Neither recordation nor smendment of sich Supplemnental Declaration ehall constilua ah
amendment to this Declarstion, and no cossent or approval of any Person shall be required except as stated! in this

pangraph.

Untid such lime a5 Voting Groups sre csiablished, ol of the Properties shell constitnte 2
single Voting Group. Afler o Supplemental Declaration establishing Voting Groups bas been filed, eny and ell
pottians of the Propestics which are not #ssigned (0 & specific Yoting Group shall constitute a singte Voting Group.

4.1. Perzonel Propesty pnd Real Propesty for Qommon Use. The Associstion may aoquire, hold, and
dispose of tangible and intmgihje pessoned pronerty and resf property. Declarmst may canvey to the Associntfon
improved or unimproved res! estatr located within the Properties, personal proporty and leasehold and other

property interests. Such property shall be sccepted by the Associstion and thereafter shell be maimtained s
et forth

ih the deed, including bat oot Emited to B ng the use of such propesty.

4.2 Enforcoment. The Boerd, or the covenants cammittee i established, may impose sanctions for
violation of this Declarstion, the By-Laws, of zny rofe or regulation, after notice and & besring in sccordance with
o procedures et forth i Section 3.24 of the By-Laws. Such sanctions may include, withomt fmitation:

(s) impasing reasomble monetary fines which shafl constitulon lisn upon the Lot of the violstor
anmmmﬂmwmm;nstwmwmofxm“dmsﬂmbedmnon.dnnthswnymhnr
wegulation and a fine is imposed, the fine shall first be sssessed against the pant; ided, h , if (he fine
rsnmpa:dbymeouvpmlwithmﬂulmwmdsdbymenm.tbemmmpayﬂnﬁmupmnmieefmm

the Board.);

{b) suspending an Owner's rigit to vole;

+
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(c) suspending sy Peron’s right to use any recreations! facilities withip the Common Arca;
ded, b , nothing bercin sl authorize the Boand to limit {npress or epress to or from a Lot;

(d) suspending sny sarvices provided by the Association to sm Owner or the Owner's Lot if the
Quner is more than 30 days delinquent in paying any assessment or other charge owed to the Association; and

(O] lerqrmgBmﬁtm! Assessments to cover costs incarred in bringing » Lot into compliance in
accortdamec with Section 10.7(b).

) In sddition, the Board, or the covemants committes if sgiablished, my elect to enforce my
provision of this Dectaration, the By-Laws, or the rules and regulations of the Associztion by self-help (spocifically
including, but not limited 10, the towing of vehicles thm mre in violsfion of parking rules and repulations in
arcordance with any spplicable ordiminoe(s) of Jasper County or Beavfost Counnty, Sonth Caroline) or by suit at law
or in aquity to eajoin any violstion or to recover monsfary damages or both without the secessity of complinnes with
the procedures set forth in Article XVII or in the By-Laws.

All remedies set forth in this Declaration and the By-Laws shal) be cumsiative of sny remedies
avallebie at law or in equity. In any action fo eaforce the provisions of this Declaration, (e By-Laws, or eny mule
as regelilion, if the Association prevails, it shall be entitled to recover oll costs, incloding, without limbtetion,
attorneys foes and court ¢osts, rersonably mcerred in such action.

The Association shall not be chligated to teke action to enforce any covenant, resirictioag, of rife
which the Board reasonably detarmines is, or is likely to be construed a5, inconsistent with the spplicabla law, or
in any case in which (he Board ably determines that the A iation's position it not strong enouph €0 justify
takipg enforcement ection. Any such determination shall not be construad & waiver of the right of the Associntion
toenlh:wmchwwmmmdﬂmrmmmmmmm&mﬂlmﬁnmenrmmmynﬂmrmml
restriction or rule

4.3 Implied Rights; Board Avthority. The Astotiation may exarcise any right or privilege given to
it enpressly by this Declarslion or the By-Laws or which meay be neasonably implisd from, or ressontbly necessary
to effectuste, any quch right or privilege. Except ss ofherwise cpecifically provided in thiz Declaration, the
By-Laws, Articles, or by low, sl rights and powers of the Association mny be exercised by the Board wilkout 2
vote of the mmhamlrip.

4.4, mgl_lnm. 5o long as the Decharant owns noy portion of the Properties or has the
dight to annex property pursusnt to Section 9.1, the Dechirant nuay desigoste siles within the Properties for fire,
police and utility facilities, and parks, and ofher prblic Facilities in scoordanes with the Master Plan end spplicable
taws, The sites may include Common Areas if otherwise permittsd by the Master Plan.

4.5. Dedicption of Common Areas. The Associstion may dedicate or grant o5 OvEr §
of the Commmon Areas to any local, state, or fedennl governmental entity.

4.5, Disclaimer of Liphiljity. The Associstion may, but shall not be obligsted to, maintsin or support
cevinin achivitics within the Properties designed to promote the headth, safety and welfare of Owners and occupants
of any Lot

(a) Notwithstanding snything contaiped hertin or in the Asticles, By-Laws, or eoy rules or
reguhtions of (he Association or any ofher document governing or hinding the Association (collectively referred to
in this Section a5 the "Goveming Doctuments”), neither the Associstion, the Board, the menagement company of

.(he Associstion, the Deck not any Dettarant ehall be liable or responsible for; or ip any manner o
;guamlororizmo{.lluhllm,mfayo:m!mnofmymnummnofmy Lot or apy tenent, puest or
" invitee of rny Ovner ar occupant or for eny propenty of any such Persons. Bach Owner and occupant of e Lot and
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esch tenamt, giest and invitee of eny Ovwaer or oociipant shall assunre alf fisks associsted with the ose and enjoyment
of the Propertios, including alt xacreational fecilitles, if any-

(») Neither the Asspciation, the Board, the managemen! company of the Asvocintion, the
Decinrant, nor any suceessor Dectarnnt shall be fiable or responsible for sny persosal infury, illness or ony
other Joss or domage caused by the prosence ar malfunction of utifity [ines or wtility sub-statims adjaoent to,
near, over, or on the Proparties. Each Quner and occupant of o Lot and each fenant, guest, and invitee of
any Owner or ovcapant shall assume ofl risk of personal injury, illness, or othrer loss or damage arising from
the presence of utility Hnes or utility sub-stations and farther acknowiedges that the Association, the Board,
the maragement oompany of the Association, the Dedorant or sny succestor Deciarant have made no
representations or warranties, nor has any Cwner or ococupant, or any tenant, guest, or invitee of any Oweer
or oceupand refied wpon any represendnfions or warrantles, expressed or implied, relative to the condtion or
impuct of utifity Yines or ufility sub-stafions.

{c) Ench Owner and pecupant, and each tenant, guést and ivitee of any Ouner or ectupant
sckmawledges that (he Properties are located in the vicinily of welland and swamp avess and that such mreas
may coniain ea shundance of wildlife, induding deer, skunks, opossums, suakes, nlipators, reptiles, rodents
and pests. Nelther the Astoriotinn, the Board, the munagement company of the Association, the Declarant,
ooy any swoeessie Declarant shall be linble or responsible for ooy personal injury, filness or any other koss
or diomage eansed by the presence of such wildlife on the Properties. Eoth Owner and ocoupant of a Lot and
each tenant, poest, and invitee of any Qwner or ¢ccupant shall assame all risk of personal fnjury, Mness, or
other loss or damage arising From the presence of such wildlife and further acknowiedges that (he Assutiation,
the Bonrd, the management company of the Associntion, the Declarunt or any successor Declarant have made
no representations or warranties, nor has any Qwner or occupant, or any tenant, poet, or invitee of any
Qwner or orcupant relied upon any reprecentntions or warranties, expressed or implied, relalive to the
presenee of such wildlife.

{2} No provision of the Governing Docoments sbal! ba interpzeted as creating a duty of the
Association, the Board, the management company of the Association, the Declzani nor any Declarmnt
to protect of further ihe hralth, sifety or welfare of my Penvonds), even if the fmds of the Association are tsed
for any such porpose.

' Each Owner (by virtoe of his or her acoeptence of title to s or her Lot) and cach other Person
baving &0 interest in of lisn wpon, or making sny wse of, eny postion of the Propestics (by virtua of sccepting such
interest of lied or making such use) shall be bound by this Section and shall bo deemed to have waived any and aft
rights, ¢lsims, dernaouls and cxuses of action against the Associatson, the management company of (be Axsocistion,
the Declarant and any successor Declarant, their directors, officers, commilte: and Board members, employees,
agents, contractors, subcontractors, sucoessors aod assigns ansing from or ooneted with any motter for which the
lisbility has been dischaimed.

4.7. Security. The Associstion may mointain or support Certuin ectivities within the Properties designed
to mxke the Propertits safer than they otherwise night be; provided, bouever, thet the Associstion shall not be
abligsted to maintsin or support sach activitics except as provided in Section 4.10. )

Neither the Association, the management company of the Association, the Dedarant, nor any
succesyor declarant stll in sny way be considered instwors or guarmions of securdty within (he Properties.
Neliber the Associntion, the manngement comnpany of the Assodation, the Dedarant, nor any successor
fncfarnnt ghall e held liahle For any loss or damage for faiture fo provide adegunte munlyormdramvmm
of security meosures wndertakien.

ATl Ovmers and occupants of any Laof, and afl tenants, guests, ond invitees of any Owner,

sckoowledge that the Assotiation, its Board of Directars, the mamagtment company of the Association, the
Decltraut, suy succestor decirant, and  the Architecfora] Review Committes and (he Bfodifications
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Commitiee do not represent or warrunt {hat any eniry gate, patrolling of the Propertics, neighborbood watch
group or vohmieer seourity patrol, ar any securily system designated by or installed sccording to gaidelines
estnblished by the Dedturant or the Architectural Review Contmittee or the Modifications Commiftee may not
be compromised or droumvented; nor that any entry gate, patrolling of the Propertics, neighborbood watch

" group or valmeer security patrol, or any security systems will prevent loss by burglary, theft, kold-up, or

otherwise; nor that entry gate, pntrofling of the Properties, neighborhood watch group or volunteer security
patrol, or any securily systems will in afl casee provide the dotection or protection for which the system is

designed or intended.

Alt Owners and eocupants of any Lot, and all tenants, gursts, and invifees of any QOwnsr,
ang understand éhat the Assodation, its Board and committees, the management company aof
the Assoriation, the Declarant, or any successor declarant are not nsuress.

ANl Ovmevs amd geespants of sny Lot and alt temants, guests, and Invitoes of any Owner
esseme all risks for loss or damage to Persons, tn Lots, and to the contents of Lots and further admowledpe
that the Assoriafion, its Board mmd commitieeg, the management company of the Associsiion, the Declaraat,
or any suecessor declarant havemade no represenintinns or warranties, nor has any Qwner, occupant, or auy
termnt, guest, or invitee of any Owner relied upon any representulions or worranties, expressed or implied,
relative fo any eniry gate, patrolling of the Properties, neightrorhood watch gronp or volunteer sexurily pairol,
ar any securily systems recommended or installed or gay securily messures yndertaken within the Properties,

4.8, i VAL i eip Smwlﬂughbulmdolnnﬁuum:
wnmmeeofme.nmuﬂwn mnmﬂm;mmdmnpmummmmmymwmmm
that it has under epplicable law over other committees of the Association.

No action of any Neighborhood Association shall bacome effactive or be implementsd until 2nd
unless the Associztion shall have been given wrilttn aotice of soch proposad sction and the opportmily to
Jisapprove the propoxed action or unfess such setion is in et complinnee with puidelines set by the Board, The
Arsociation shall bave ten days from recaipt of the notice to disapprove sny proposed action.  The Association may
disapprove sny ection taken or contemplated by my Neghliorhood Assccigtion which the Board rexsonaddy
determines to be adverso to the interests of the Associztion or its Members or inconsistem with the Community-Wide
Standard. '

The Associalion slto may require specific action to be taken by any Neighboviood Associstion to
fulfill its obligations and respensibilities under this Declaration of any ofber applicabde covenants. Witkout limiting
the generality of the foregomg, The Association may (8} require specific maintenante or repairs or sesthetic changes
to be effectustad by the Neiphborhood Association, and (b} mquire that a proposed Neiphborbood budget include
the cosl of such work.

Any action apecified by the Assotistion in a writien sotice pursuant to the forcgoing paragraph
to be taken by a Neighborbood Association shall be teken within the ressomable time frame set by the Association
in guch written notice.  If the Neighhorfrood Associstion fails 10 comply with the roquincments sel forth in such
written notice, the Association shall bave the right to effect such action on behalf of the Neighborhood Associstion.

To cover the Associstion's administrative expenses in comnsclion with the foregoing and to
discourage failuse o corply with the vequi of the Associstion, Uhe Associstion chall assess the Lot in such
Neighborhood for their pro rta share of sny cxpenses incurred by the Associstion in taking such ection in the
manner provided in Section 10.7. Such assessments may be colleciod as » Benefitted Assessment heyeunder and
shall bo cubject to all litn rights provided for hereis. . ]

4.9, i ] The Association may provide services and facifities for the Members of
the Assoeiation end their goests, Jeswees and invitees. The Amsociation shzll be suthorized to enter inio contmuts
or other similar egreements with other entities, inclutfing Declanmt, to provide such seyvives end facilities. The

-
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oosts of services and facilities provided by the Association may be funded by the Association s & Common
Expense. 1n addition, the Board shail s maborized ta charpe additional use and consumption foes for arrvices and
facilities. By way of examplc, some scyvzces and fcititios whith may be provided includs landscepe maintenance,
pest contrel service, cabla tedevision service, secarity, carstaker, bBre protection, ufilities, snd similsr gervices and
facilities. Except a3 provided in Section 4.10, the Bosrd, without the conset of (ke Class “A" Meanbess of e
Association, shall be permitted lo modify or canvel existing services or farilities provided, if any, or to provide
additionnl services and facilities. Nothing contained herein can be relied upon 89 & representstion gs to what
seyvioes and Encilitles, if any, will be provided by the Association. ,

4.10.  Chanye of Use of Common Areas. Duoring the Class “B* Control Period without the approval or
consenit of uny Member or other Perzon, and after the Clars "B” Controd Peviod upon (a) adoption of & sesolution
by the Board stating that, ia the Board"s opinion, a service provided by the Associstion pursimst to Secticn 4.7 or
the then precent vse of A desigaated pent of tho Common Arens is ao longer in the best interest of the Qwoers or
is no longes necessaty of appropriate for (he parposes intended, and (&) the approval of such resolution by Voting
Delegates represeting a majority of the Class "A” voles cast of a meeting duly called for soch purpess, md {c) e
cansent of Declaeant (50 long as Declarant owns any portien of the Properties or has (he right to snnex property
pamsaant (o Secticn 9.1), the Board shall have the pawer and right to termtinate such service or to sell, exchange,
convey or abandon such Common Area or change the ase thereof (wmd, in connection therewith, constroet,

ct, alter or chanpt the builfings, structures and improvements thercon in any manner decmed necessary
by the Board to scoommodats the new use), pravided that any sach new use (i) shall be for the benefit of the
Orwniers, () shell be consistent with any deed restrictions and zooing regulations restricling or limiting the use of
the Common Asess, and (fii} shall be consistent with the then effeclive Master Flan.

Regardless of the sbove, if the Board deterwnines, and the resolation of the Bosrd recites, (hat 2ny
transection involving the disposition or exchmge of Common Arca will not have an adverse effoct on (e
Associzlion and the Owners, the Board may, in licu of calling 8 meeting porsuast to (b) shove, give sotice to all
Ovmess of the proposed tranraction and of eny right to ohject thereto which might be availsbie herermder and, if
Voting Delepates represeating less thao 10% of the Class "A™ votes obyject in wriling to the Ascociation within 30
dirys after the giving of soch notice, fhe Iransaction ghall be deemed approved by the Voting Delegates and the
meeting of (he Voting Delepates shall nat bo necessary.

4.11.  Yiew lmpniyment. Neither the Declarant nor the Association goammtees or represents that any
vicw aver and across any propery, fotluding eny Lot, from adjecent Lots will he preserved withont impainment.
Neither the Declarant nor the Association shell have the obiigation to prune of thin trees or other landscaping except
3 s forth in Article V. Any express or implied easernents for view purposes or far (he passago of Light and air
are beseby expressly disclaimed.

4.12. mm&mmm mﬂmmmrmmmf"smi

0r contmcty with, prant exclusive and/or noa- over the C Aven to, or transfer portions
of the Common Ares to non-profil, lax-¢xempt arpanfrations, incliding bt not limited to organizations that provide
focilitics or services desigoed to meet the physical or sociat needs of older persons, for the benzfit of the Properties,
the Association, its Members und residents. The Associstion may contribute money, real of persony) property o
sesvices to any such entily. Any such contribation shall be a Common Expense of the Assockation and ipcluded as
a ling item in the Association's anpsal bodget. For the orposes of this Section, a “tar-exempt organizatcon” chall
mean an enlily which is éxemye from faders] income taxes under the Intemal Revezue Code (*Code”), such gs bt
oot Timited to entitics which ere exempt from Federat incoms taxes under Sections SOL(CHY) or S0¥(c}(4), o3 the
Code mury be amendad from tiowe to time. .

Artice ¥ Muyfntengnee
$.1. Associntion's Responsibility. The Assockation sl maintain and keep in good repair lheAmnf
Common Responsibility, which shall inchade, bul need not be limited to:
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(e) sll Comman Arca;

[ ol fandseaping and aiher fiora, parks, signage, structutes, aud improvements, including
tny bike, pedestrian and equestrian pathways and trails, sitmted upon the Common Area;

{c) all private sirests, inclnding xny ssphail repairs thereto, sinnmdnpmtha(hmmn Arca;

(M) a1l walls and fﬂmemﬂnntdbym::nmmylmﬁncbuﬂau pevimeter walls
for ke Properties or which seporste any Lot from Commuon Arez or a Privats Amenity (allocetion oF responsibilivy
for the uwint=nance and repair of perty walls &nd party fences is s2t forth in Section 5.5);

© Iandscaping, sidewalks, etreet Hghts, irvipation systoms, snd signnge wilhin pablic
rvights-of-way abutting the Properties, including but 0ot Jimited to Highways 170 end 278;

n iandscaping and ather flore withinaiby public utility easements and soenic eatements within
the Common Avess (sulrject to the terms of any ezsement spresiment relsting thereto);

(e) any edditional property included within the Asea of Common Responsibility as may be
diciated by this Declaration, any Supplemental Dwclaration, any Covensnt to Share Costs, may plat of soy portion
of the Propexfies, or any contrect or sgréement for omintenance thereof cotayed into by the Associativn; and

M) any property and facilities owned by (he Doclarant and made avajlable, on & eemporery
or pennanent basis, for the primary use and enjoyment of the Assoctation snd iis Members and identified by written
potice from the Declaron mlemomtxmunt'lDec&mﬂmmmmvﬂogeof—md enyoyment by written
oolice to the Assecistion.

The Associstion shall also have the right and power, but oot the obligation, to ke such scticns,
in scoordance with sppropriste faw, e adopt such rules as may be necessary for control, relocation, oeoagement,
and exterminslion of wildlife, incloding but not limited to, deer, skunks, oposwrms, sakes, afligators, reptiles,
redents, ood pests, within the Arca of Common Responsibility,

Al areas designated on a recorded phat as “wethmds® ghadl be generaily left in 8 patoral state, and
sny proposed altéretion of the wetlands must be én ancordames wilh sy neslyietions or covenxats rooarded agatas!
such property and b npproved by all approprizte regutatory bodics. IF approved, the Association may mmintain
boardwalks, fishing docks, and creh docks over, sround, end in such wetlands. Notwithstonding aoything conteined
in this peragraph, the Declarant, s suctessors, assigns, affilistes and desiprees may condnct sech octivitios as have
becn or may be permittod by the U.S. Ammy Corps of Enginocrs ar any successor thereof respomsible for the
regalation of wellands, .

The Association may sssame maintensfee responsibifity for gmoperty within any Neighborhood,
io addition to my property which the Asspciation is obligated to maintsin by this Declamiion or any Supplemental
Declantion, eithes by agresment with the Neightorhood Agseciation or b , in the opition of the Basrd, the
level and quality of service then being provided is not consisient with the Community-Wide Standard. AlF costs of
such maintenance shall be assessed as & Neighborhood Assessment against the Lots within the Neighberkood to
which the services s provided, The provision of eervices in sccordance with this Section shall not comstitte
ditcriminaticn within o class. B

The Associntion winy also maintain and improve othey property which it does pot own, incleding,
without {imitation, property dedicated to public use, if the Board determnines 1hat such maintenence is mocesszey or
desinable to mainfain the Commmmity-Wide Standard and if ofherwise peratitted by spplicable faw.

Except o5 clbcrwise specifically provided herein, all costs for ymaintenance, repgir and replecament
of tho Area of Common Respoasiblity shall be 8 Common Expense aliocated among sll Lots as part of the Bage
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Assessment, without prejudice to the ripht of the Assotistion 10 goek reimbursement from the Persons responsibin
for such work prrsuant to this Declarstion, ofher recordull covenants, ar agraoments with goch Persons.  All costs
assaciated with maintenance, reprir and replacement of Exclesie Cormmmon Arexs shall bo s Neighborhood Expense
aseessed a5 2 Neighborhood Assessment ngaingl the Lots within the Neiphborhood(s) to which the Exclusive
Comman Areas &re assigmed.

52 Owpecs Responsibilily. Esch Owner shall maivtain his os ber Lot, and Dwelling Unit, sod s
otber structures, parking sreas, lantscaping, and other improvements comprising the Lot in & manner consistent with
1hs Comppnity-Wide Stndand and all applicable covenants, unless such mrintenance ity i otheswise
assuped by or assigied 1o the Assoclation or & Neighboshood pursuant to any Supplementat Declamtion or other
dechiation of covenants applicsble to such Lat. B

In addition to any other enforcement rights, if en Owner fails properly to perform bhis or ber
madotenanca responsibility, the Association mmay perform soch maintenance respopsihilities and assess ofl costs
incurred by the Association ageinsl the Lot and the Owner in gooordence with Section 10.7.  The Associztion shal)
afford the Ownex yeasenrble actice and an opportnity to cure the problem prior (o catry, exwplwhnnmn-y:s
mqmmddulommmrgmcyﬂnmm

53 Neiphborbiood's Responsibility,. Upon Beard resolution, the Owmers of Lots within each
Ne;g!:bwboudtfwllhenspmsﬂﬂaﬁrmﬂs. throvgh Neighborthood Assessments, the costs of operating,
nzinteining and ipsdring certain portions of the Area of Common Responsibility within or adjacent to such
Neighhorhood. This may include, without limitation, the costs of maintzining 2ny Egpage, entry featofes,
right-of-way mnd open spacs hetwaen the Lots within the Neighborhood and adjacent public rozds snd private streels
within the Neighborhood, regardless of ownership s regirdless of the facl that such maintensnce may be
performed by the Associatinn; provided, however, all Neighborhoods which ere simmidarty situated shafl be treated
the samre,  As an altemative, the Board may resolve thal such maintenmoe shall be performed by (he applicable
Reighborbood Associalion.

All mzintenznco roquired of a Nejghborhoed Association under tis Declaration or any edifitiona!
covénants of sgrecments shall ba performed consistent with the Comnnmity-Wide Standard.  If any Neighborhond
Asgociation fails to prrfosm such meintenance, the Associxtion suay perform it and assess the costs against all Lots
wiihin such Neighborhood as provided in Section 10.7.

54. Stapdard of Peyforence, Maintensnce, us usod in this Ardticle, shall inchude, without lingitatzon,
vepair and fepjucewsent a3 needed, as well a5 sch ofher duties, which may include irrigation, as the Board may
detenmine negessary or appropriste to satisfy the Commmenity-Wide Standard. Al maintenance shall be performed
in & manncr consistent with the Corminity-Wide Stndard and all applicable cavenants, ac determined by the
Boand,

Partians of the Properties are environmentally eensitive endfor may provide grester gesthetic value
than offser portions of the Properties, The Board may establish a higher Commnmity-Wide Standard for such sreas
sod require edditional meintenance for such arcas o refloct the nature of such propenty.

Notwithstanding snyibing to the eontrery contained hogein, neither ths Association, nor any Quner

nor any Neighborhood Associntion sha¥) be Listds for property damage of percomall injury cecurring oo, or arising
ont of the condition of, property which il does not own unless and only 1o the extent that it has been peglipent in

the performatce of its maintenance vesponsibilities.
$.5.  Barty.Walls emt Porty Fences.

Each wall and fence built a5 a part of the original constroction on the Lots:
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. (1] any part of which is buill upon or streddling the boundary line: hetwoen two adioining

Lots; or .
(&) which is constructed within foutr feet of the boundsry line betwosn edjoining Lots, has

0o windows or doors, and is tntended to serve as a paivacy wall for the benefit of the adjoining Lot; or

©) which, in the reasorable determingtion of the Board, otherwise serves amd/for separates

maﬁohingmwessofm:mhu constructed wholty within the boundaries of one Lot;
shdlwmﬁmapaﬂywallmmyfmcﬁwﬁn ceferred (o as “party stractures™). The owners of (he proparty
by a parly structure (the *Adjoining Owrers®) shall own that portion of the party stacture bying within the

served
houndarics of their respective propesties and shall have an easoment for uso and enjoyment and, if nooded, for
sappest, in dnt portion, if sy, of e party structom lying within the borndaries of the adjoining property. Esch -

Mjmhgmﬁmbmhmhhﬁngapmpmyimmm&ymmw@mﬁmym

strature lying within the boundarins of snch Owner’s Lot, as more perticularly provided in Section 6.3, and shall
be enlitled to all insurarce proceeds paid under mach policy on eccomnt of any insured loss.

of party structires and the reasonsbls cost themaf

The responsibility for the repair and

ehall be shared exqusily by the Adjoining Owpers. To ke exient damage to a party structure from fire, waler, coil
settlement, or other casualty is pot repaired out of the proceeds of insursnce, any Adjoiniag Ouner may restore it.
If cther Adjoining Ovwners thereafter use (e party strcture, they shall contribute to the restoration cost in equal
shares wihent prejudics to any Owners” right to laper contributions from other vsers under any mle of law. Any
Owner’s right to contribution from another Owner umter this Section shall be appurtenant to the fand antt ghll pass

to such Ownes's successors-m-tithe.

6.1, Asgogiztion nsompes. ‘The Association, acting throvgh its Board or itg duly authorized sgent,
shall ohtain and continue in effect if reasonably available the following types of insumanice:

(o} Biankel property insutance covering risks of physical loss on an “allrisk” basis (or
companstic covernge by whatever name denomingted) for afl insursble improvements on fhe Commmon Area and oo
other pottions of the Ana of Commion Responsibility to the cxtent that it bas assumed respoersibility for
maintonance, repair and/or replpcamsnt in the event of a casmalty. If sach covenge is not penenslly avzilablo st
4 reasanable cost, then “broad form named perils™ coversge may be subslitnted. In addition, the Associstion may,
upon reqoest of s Neighborhood Association, and shalf, if so specified in 5 Sapplemental Declaration spplicebds to
the Neighthorhood Association, ohdsin and continue in effect propesty insurance covering sisks of physical toss on
an “ail risk* basis for a)l insurdble improvements in the Neighborhood.  All property imsarance policies obtaimed
by the Associrtion shall have poficy limits sufficient to oover the fufl imsuralde rephcerpent cost of the insmred
property. Costs of property insurance obtained by the Assogisiion 0o the bebnlf of o Neighhorbood shall be champed
to the Owpers of Lots within the bensfittad Neighborbood s 8 Neighborhiood Assessment;

[} Commerscial genenil liability insurance on the Area of Common Respoasibility, insuting
the Assotiatlon end its Members for dsmage or mjury cstsed by e pegligence of the Associction or soy of its
Members, employecs, sgents, or contractors while acting on its bebalf and inchuding coverage for nop-owned
smtomohbile ligbility. 1f penerally availsble af rezsonsble cost, (he commeycial genrerzl liability rasurance shall have
a Fimxiit of at heast $1,000,000.00 per cecumenos wilh respect 10 bodily injory, persous! injury, end propesty damage;

() Workers compensstion insurance and employers liability insorance if s to the extent
vequired by lew;

[¢)] Directors and officors liakility insurance or equivalent Resociation lisbility insurance;
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© Commercinl crime insumnce, inclnding employee fidelity incuranee, in an amount
determined by its best business judgment which shall not be fess than one-sizth of o annmal Paso’ Axsessments oo
all Lots plus reserves on hand for employes fidelity insurance. Soch commercial crime insurance shall cover funds
held by the Acsocistion's managemen company. tmless such memgement conpany’s insumnce insmres he
Arsocistion sgainst cfimes commitied by or sgainst such monagement company. Fidelity insurance polities ghall
contain a waiver of all defenses based upon the exclusion of persons serving without compensation; and

i3] Such sddilional insamnece, mctoding bt not limited to flood, earthquake aod hurmricane
invurancs, a5 the Board in its best busmess jodgmen delermines advisable.
The Association shall have ao insurance responsibility for any portion of any Private Amenity.

62 Agspeistion Policy Requirements. Prior 1o the renewal of any insurenes policy and at least
anneally, the Associstion shell srrenge for & review of the sufficisncy of instyance coverage by oae or more
quatified persons, 2t jeast one of whom cwest be familisr with inturable raplacement costs in the Beaufort and Jasper

Corpties, Somth Ceroline, arca.
Except as olherwise provided in Section 6.1 with fespect [o property within a Neighborbood,
preminms for gl insurance oo the Area of Common Respansibility shall be Comman Expenses and thall be inchrded

in the Basz Ascessment. However, premiums for insurance oo Exclasive Cummon Arees may be incheded in the
MMGMMMN@WEJMMWIMMBMMMWMSMM
treatment of the premivmns is more appropriate.

The policics may contzin & reasonable deductible as detenmined Yy the Bowrd and the smount
thereof shall not be subtracted from the face emount of the policy in determining whether ihs insurance st feast
oquals the coverage required hereonder.  In the evemt of an insured loss, he deductible shall be treated o5 o
Common Expense or 8 Neighborhood Expense in the same punney as the premitoss for the applicable insunmee
coverage. However, if the Buard reasonshly determines, after notice and en oppertunity 1o be heayd in eccondsnce
with Section 3,24 of the By-Laws, that the loss is the yesult of the negligence or willfut comluet of ans or more
Owners, their guests, invitess, or lessees, then the Board iy assess the fill amoont of such dedoctible against soch
Owntr(s) and their Lots in accordapoe with Section 10.7.

(e) All insovsnce: coverage ohtsined by the Boacd shall:

i) Be written with a company suthosized to do business in the State of South
Carolina which satisfies the requiteinents of ths Foderal Natienal Mortgags Association or such atber secondary
muosigage markel spencies or foderal apencies 25 the Board foquires; 7

(0] Be wrilten in the name of the Association as trastes for the beacfitted parties.
Policies oo the Common Arca shall be for the henefit of the Associalion and #t= Members, Insnoasce coverape
seciired o behadf of a Neiphbarhood shall b for the beacfit of the Neighborhond Associstion, if any, the Owners
of Lots within the Neighborhood, and their Mortgapees, as their interests may appear;

(ii3) Not ba broupht into contritation with insurance purchased by individuxl Owners,
occupants, of their Mortmgees;

(iv) ' Include an agreed amwount endorsement if the policy contains a corinsurance

[\ Comain replacement cost coverage.

1)) In stditicn, the Board shall secure, if reasopsbiy avsilable and o5 spplicable, insummce

policies providing the foltwin,g:_
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4
(i) A vaiver of subrogntion as to any claims against the Associalion's Board,
officers, employees, and its manager and the Owners;

{iy A vaiver of the insurer's rights to sepair and reconstmet insteed.of paying cash;

(i)  An endorsement prevenling the Association’s insurmce carrier from invoking
itg "ofher insurance” cluse {0 obiain my contriboticn frow any instnancs nuintsined by individual Owaers;

{iv) An eadorsemnent roquiring st least 30 days® prior written nofice to the Associntion
of any cancellation, substantiot madification, or non-renewat;

™) A cross Fability provision;

(vi) A provision vesting the Board with exclusive suihority to adjust tossas; provided,
however, no Marigagee having ar interest in guch losses mry be prohibited from participating in the ecftlement
pegolistivns, iF any, related to the Joss; and

(vil) A provision liting the Lot Owners as additrona] insureds ender the policy.

6.3. Ovuner’s Insumpoe. By vistus of taking title to a Lot, exch Owner covenanis apd agrees with sfl
other Owrers and with the Association to carry propenty insurance for the full insursble replacement cost on s
Int(s), fass  reasonshle deductiblie, unless either the Neighborbood in which the Lot is bocated or the Associstion
carries such insurance (whick they are oot oblipated to do hereinder).  Such propesty insurance sball mcinde
windstorn and hajl coverage, and, if fofl insureble replaceinent cost is not reasonably aveilbls for such covemge,

- actusl cash vatue may be substituted.

Each Owner further covenmnts and agrees that in the evest of damage to or destruction of the
Dwelling Unit or any ofher stractures on-or comprising his or her Lot, be o7 she shall proceed promptly o repair
or (o reconstruct in B manner consistent with the original construction or @xch gther plans and specifications ss are
approved in sccordance with Article XI of this Declapation. Alterastively, the Qwner shall clear the Lot of all
debris and suins and gitintain the Lot in a neat and sttrective, Pandscaped condition consistent with the
Conummity-Wids Stndad. The Ouner shall pay any coms which are not covered by insurmcn proceeds.

Additional reconded covenants applicable (o any Neighborhood may establisch more stringeat
requirements roganfing the stendands for rebuilding or reconstructing stosctures on the Lots within such
Neighhorhood and the standacds for cleaning and maintaining the Lots in the event the structures are ool rétuilt or

reconsiructed.

6.4.  Demnge and Dedtuetion. .

(03] Immedintely 2fter demage of destvuction 10 il of any parl of the Properties coverad by
insurance writted in the aeme of (he Association, the Board or its duly sothorized agent shell file end sdjus ol
insmance claims and obtain relishie aod detsiled estimates of the cost of nepair or coconstruction.  Repair or
reconstruction, 25 used io this Seclion, metns repairing or restoring the propesty to substantially the comdition in
which it existed prior to the damage, silowing for changes or improvements necessitrted by changes fo applicable
building codes.

®» Any demage to or destraction of the Common Arex stall be repaired or recoustructed
pnless the Voling Delegates representing a1 feast 75 % of the total Chass “A” vofes and the Declammu, as long as the
Declarant owns gny portion of the Properties or has the right to annex property pursont to Section 9.4, decide
wilhin 60 days after dre loss oot 0 sepair or reconstruct.

.
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Any damage to or destruction of the common propzsty of any Neighborhood Acencistion shafl bo
repaired or roconstructed unless the Owners represeating ot least 75% of the tolal vots of the Neighborbood
Associstion docida within 60 days after the damape or destriction not {o repair or mconstmet. IF the Neighbarhood
Association's covenants, if any, MmmngnﬂcrmﬂqgudOmmm!hm&eNag&mhmdmwtbm
such provision shell controt.

If either the insurapce proceeds or mmmmummormemtorupmm
recopstraction, or both, sve not aveilable to the Associafion within siich 60 day period, then the period shall be
extended for ot more than 60 additionad days. No Morigagee shall have the right to participate i the daterminsiion
of whether the damage or desiruction to the Comarnor Area or commna propesty of o Neighborhood Association

shall be repaired or reconstructed,

&) If determoined in (ht marmer Jescribed above that the demage or destroction io the
Counutm Ares or 1o the contmon property of any Neighborhood Azsochition shall not be repaired or rocotstmcted
ard no sltemative improvements are authorized, the affocted prroperty shall be cleared of all debris end mins and
maintained by the Association or the Neighbortood Association, as applicable, in & neal and etiractive, baadscxped
condition consistent with the Community-Wide Stendard.

6.5. Distrorent of Proceeds.  Any insurance proceeds remsinmg afier paying the costs of mepair or
setonstraction, or after fch setilement as is necescury and apropriate, shall be retained by and for the beoefit of
the Association or (he Neighbothood Association, as sppropriate, sud placed in a eapital improvemeats account,
This is & covenant for the benefit of Mortgapees and mny be enforced by the Monigagee of aoy affected Lot

6.6. Repair smd Reconstruction. If instnznss procoeds ane insufficient to cover the costs of repair or
recimstnction, the Board may, without a vots of the Voling Delegates, levy Benefitted Axsessntants sgainst those
Owiors responsible for e premioms for the epplicsble insurence covernge under Seclion 6.1,

Astighe VIi: No Prefiion
Except a5 permitted in this Declamntion, the Common Area shell vemain andivided, snd no Person shell
bring any sction for paitition of the whole or any parl thereof withoat tre writtes consent of s)l Owners snd

Monggees. .

Artice A

‘Whenever any part of the Common Area shall be taken or conveyed under threat of condemmation by any
suthority having the power of eminent doowin, exch Owner shall be enfitled to notice theyeof. The Board may
convey Common Arca under threat of pondeprmation onty §if spproved in writing by Voting Delegates representing
ot Jeast 67 % of the total Class "A” votes in the Association and Declarant, as tong 23 Declessnt owns any portico
of the Propesties or has the right to anpex property porsusnt to Section 9.1.

The award made for such taking simll be paysbie to the Assaciation as tnstec for all Oumners to be
disburzed 2z follows:

If the taking involves & portion of the Common Area on which improvements have: boen conptnucied, the
Associsticn shal] restore or reptzep sich improvements on (e peomining bind inchuded in the Commnon Area to the
extent practicabls, unless within 60 days afker tnch taking the Declarant, 5o Jong as the Doclarant owns sy portion
of the Proportice or has the right to amnex property purstant to Section 9.1, and Voting Delegates representing st
feast 67% of the total Class *A” votes in (e Association shall otherwise agree.  Any such constraction chall be in
accardence with plans approved by the Boasd. The provisionsof Sectians 6.5 and 6.6 regarding funds for the repnir
of damage or destruction shatl spply.

CAWPSNCPHAD AW oot 3ICOR R Do (14 Argest 23, §993
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If the fa¥ing docs not involve any improvements on the Comnywn Area, or if a decision is made got to
repair or restore, or IFnel fonds remain afier any such restoration or replacemen is complete, then such award or
net funds shall be dishursed to the Assnciation and noed for such purposes as the Boerd shall detenmine,

%.1.  Ansmexstion Without Atprovel of Memhership,

(a) Until afl priapesty described in Exhibit "B® kas been sobjected to this Doclamtion or 30
yoars ifier recordation of this Declgrdion, whichever is carlier, Declamnl may unilatenally subjoct to the provisions
of this Decleretion el or portions of the real property described in Exhibit "B®,

()} - Inasddition, onti} 40 years after recondation of this Declaration, Decdarsnt may unilaterally
mbject any Conliguous Property to the provigions of this Declaration.

{c} Doclarant mey tyansfer or assign this right to spasx property, provited that Bie transferse
or assignee is the developer of at least 2 portion of the resl propesty described in Exhibits "A” or "B or any
Coatigueous Property snd that such transfer is memorislized in a wrilten, rocorded instrument execrisd by Declamnt,
Nething in this Declandion shall be comstneed 1o rognins the Declarant or any successor o annex or develop any
of the property gat forth in Exhibit “B” or eny Contiguous Property in any manner whatsoeves,

) Such annexstion shall bs stcomplished by filing o Supplemental Declarztion in tbe
Register of Memne Conveyances descibing the property to be snnexed and specifically subjecting it to the terms of
this Daclaretion. Such Supplemental Declaration shafl not require the consent of Voting Delegates, but shall require:
tho consent of the owner of such property, if ofher than Decfarantl.  Any such annexation shall be effective upon
the filing for record of such Supplements]l Declaration oakess otierwise provided therein.

92 ton Wi ip. The Associstion or the Declarsnt may subject sy
real property to the provisions of this Declaration with the consent of the owner of sach proporty, the affirmative
vols of Veating Delegates representing 67 % of the Clase “A” votus of the Associzfion represented ot 2 roeeting duly
calied for such puvpose, and the consent of the Declaraot 50 long oz Declamnl owns property subject 1o tis
Deciaration or has the right to sanax property pursuant to Ssction 9.1,

Such ennexation shall be sccomplished by filing o Supplemental Declarafion in the Register of
Mesne Conveyances deseribing the property 1o be wnnexed and specifically mabjecting it to the tesms of this
Droclamtion. Any such Supplemental Declargtion shall be signed by the President and the Secretsry of the
Association, and by the owner of the annexed property. Any sich annexation shall be cllective upos filing tnless
othrerwise provided therein.

2.3, Withdrawas of Pronesty. The Declarant rescrves the right to smend this Declastion so tong #s
it has » right to annex sdditfonal property pursuaat 1o this Asticle, withowt prior actics and without the consent of
any Persan, for the purposs of removing property thea owned by the Declarant, its affilintes, or the Association
from the coverage of this Declasztion, to the exteat originally included in error or a3 & result of any changes in the
Declarant’s plens for the Propestics, provided soch withdmwal is not mequivocatly contrasy to the overll, uniform
scheme of development for the Propoaties,

9.4.  Additipngl Govenants ang Enseroents. The Doclarmat may smitatersily aubject any portion of the

praperty submitied to this Docharaticn inflislly or by Supplements] Declomtion to sdditiona) covenants and
casemeats, inctuding covenants obligating the Assogiation (o maintzin and innoe such property on bebalf of the
Owners and obligating such Owners to pay the costs incomred by the Associstion through Neighborbood
Assessinents.  Soch odditional co and 15 shadl be set forth in & Supplemental Declaration filod cither
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concurrent with or afier the annsxstion of the sobject property and shalt require the written consent of the owner(s)
of such property, if other than the Declarant.

9.5, Amendment. This Article £hel] not be armended without the prior wiitten consenl of Declarant so
fong as the Declarant owns any postion of the Propenties or has the right (o annex property pursuant to Saotion 9.1,

Artide X; Assessments

10-1. Ceeation of Asseszments. The Associalian may levy assessments agains each Lot for Association
enpenses as the Board may specifically authorizs from time to tine. There shall be four types of assessmeatts for
Association expenses: () Bese Assessments 10 fond Common Expenses for the gensral benefit of all Lots
(b} Reighbartiood Assessments for Neighborhood Expensas benefitting onfy Lote within = particuler Nelghbortrood
or Neigkborhoods; (c) Special Asseisments s described in Seclion 10.6; sod (d) Benefittod Assesements a5
described in Soctivn 10.7. Each Qwner, by aceepting a deed or entering into A reconded contract of safs for any
portion of the Properties is deemed to covenant smd apgree to pay thess aspssmants.

Alll assessowends, together with interest from the dus date of such sssessment ot o vate defermined
by the Association (nol to excesd (he highest rate allowed by Scuth Carolina faw), bate charpes, costs, including lien
foes mod sdministrative costs, ad reasonable stiomeys® fecs, shall be a charge and continuing hen upon cach Lot
against which the assessment is levied ontil paid, as more particuisrly provided in Settion J0.9. Each sch
assesgment, togother with intevest, tate charges, costs, including Yen fees and administrative oosts, and yrasomble
attorneys”® fees, slso chall b the persons! obligation of the Person who was the Qumner of such Lot ot the time the
agsesstoent arose. Upon a trensfer of title to a Lot, the prantes shalf be jointly and severatly Tinbde with the grantor
for any assessmenty and gther charges due at the time of conveyante. No first Mortgagee who oblains tille to a0
Lot by exescising (he remedies provided in its Mortgage shall be ligble for anpaid sssessments which excrued prior
10 such acquisition of title.

Ageessments shall be paid in such manner and by such dates =5 the Board may esteblish. Usnless
the Boxyd otherwise provides, the Base Assessment and any Neighborhood Asscssrent for eath Lot shall be due
and paysble in advance each year on the annivenary of the date thal the Owner of such Lot fiest obtained tile to
the Lot. [f g Lot is owned by more than ono Pevson and such Persons did ot obtein titde 1o tbe Lot oo the same
date, the Board, in its sole diselion, shall sct e due date for the payment of assessments for such Lot. I any
Owner is éelinguent in paying sy assesvorents or other charges fevied on bis or her Lot, the Board may require
any unpaid installments of all cutstanding sssessments to be paid in foll fomnediately.

The Association shall, upon request by an Owner, fumish to any Gwsier & certificate in writing
signod by an officer of the Association seiting forfh whether assezsments for such Owrer's Lot bave been paid and
any delingueat stitumt.  Such cestificate shall be conclusive evidence of payment. The Associstion may require
the advence payment of a reasonsble protessing feo for (be issuance of such certificate,

. No Owner may exernp! himself or herself from lishdlity for assessmants, by acnuse of Common
Area, shandonment of his or ker Lot or Dwelling Unit, or any other means,  The ohligation to psy assessments is
s separute and independent covenmmt an the part of ezch Oumer.  No disxinution or abateawnt of sssexments or
set-0ff gholl be claimed or sliowed for any alleped failire of the Associstion or Board to take some sction aor
pexform some funelion required of it or for inconvenience or discomfort arising from repairs of fmprovements or
other ection taken by it

102 Declant’s Ohfipation for Assesments. During the Class “B” Comtrol Period, Declarant may
anouilly el cither to pay asscssments on alf of iis upsold Lots or (0 pay the shortage for such fiscal year. The
“shortage” shall he ths difference belween
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()] the amount of alj income and revenus of eny kind received by the Association, including
but not limited to, assessments collected on all other Lots, usa fees, advances made by Declapni. and incorie from
ol other sources, and

: {b) the smount of sl astval expenditures incurred by the Association during the fiscal yess,
’ including any reserve contributions for mush year, but excloding all non-cash expsases mich a2 deprecistion or )

' amortization, all expenditures and reserve contributions for making edditions) capitat fmynovements or purchasing

: - additiona! cagital arsets, and all expenditures meide from reserve funds. )

Celculution of the shortage sinli be performed on & cash bagis of apcounting, Unless the Declarmat ofherwise
notifies the Board {n writing at feast 60 days before the heginning of each fiscal year, (he Declagant shatl be desimed
10 have elected to continue paying on the same basis as during the immedietely preceding fiscal year,

The Association is specifically authorized to enter into subsady conlracts or contracts for "in kind™
contribotion of servicex, puxterisls, or a combination of services and materisls with the Declarent or otkes cotities
for payment of Comman Expenses. After termination of fhe Chass "B” Coutra) Pariod, the Declarsnt shall pay
mmmmitsumuld Lots in the seme manner us any other Owner.

i 10.3. et Nollmlhmiﬂdaysbd’m’eﬂm&egmmngofaﬂsﬁmlm

: lmmwmuwmmgmamﬁmmmhlmmmemm

J The bodget shall include a capitst contribution 1o esteblish B reserve fimd in accordiace with a budgot separatzly

_ prepared as provided in Section 10.5, but shall not include expenses incureed during the Class "B* Coatrol Period

? for initial development, original eomstrection, instdilavion of infrastrocture, origna] capital improvements, or other
‘ - original constroetion costs unless amwudbyvmlngnelegamsrqumunga-jonly of the total Class "A” voin

of the Associstion. .

Tho Bass Assesgment shafl be levied equally agaiast all Lots suhject to ascepmment qnd shsl] be

) =t ot u bovel which is reasonably caprected to produes total income for the Association equal to the toisl bodgsted
. Common Expenses, including contributions to resarves, In defermining the level of mesessments, the Board, in its
i discrefion, may comsider other sotreos of funds available (o the Association. In eddition, the Boerd shafl ke fnto
. scoount Ibe mumber of Lots subject to asscssmment under Section 10.8 on the first dey of the fiscal yeor for which
lhebudgeusprwedmdthcnunﬂwrofbumﬂymllupatedmbwomwbjmmsmmmme

- fiseal year.

. Tho budget shall become effective unless disapproved @t 3 meeting of the Voting Delegnics
mplmlmgztleastsmjonlyoflhcmtalmmmmdhymmmmlmummmmy
pestion of the Properties or has the right to anmex property pursugd o Section 9.1 Thene shaill be no obligation

| 1o call a meeting for the puposs of considering the buidget except on petition of the Voting Delepates as provided
; for specis] meetings in Section 2.4 of the By-Laws, which petition mtrst be prosonted to the Boand within ) days
afier potive of ths assessmnents.  Notice of assessments shall be postad in a prosinea) plece within the Propertiss
und inchadad in Ibe Associstion’s aewsleiter, if any. If the proposed budpet is disapproved o the Bosrd fails for
&Ny reason to dstermine the budpet for any year, then snd antil soch time 2s 8 bodget shall have boen deteymined
as provided besedn, the budget in effect for the immediately preceding year shull conlinuo for the comrent year.

{ Notwithstanding any provision to the contrary, the Board may oot impose 8 Boe Assnsament that

iz more (han 20€ greater than the Bace Assessment for the immediately preceding fiscal year without a msjority
: vate of a quorum of Voling Defepates ot a meeting of tho Association. This limitation shafi oot epply to
-t Neighbortiood Assessments, Special Assessments, Benefitted Assessioents, or any user or inesbership fees jmposed
by the Associstion.

The Declasant may, but shal! not be otdigeted to, reduce the Base Assessiment for any fiscal year
by payment of a subsidy {in additipn to any amounts paid by Declaant ander Section 10.2), which omy be either
a contribution, an sdvance againgt fafure assessments due from the Dechirant, or & foan, i the Declrrmat’s

CAWPSHCRADAWRIAH hacA DA ik Re. Doc 7 Angmt 23, 1954



1525

dissretion. Any such subsidy stall ba disclosed as 2 Ling item i the Comemon Expense bmdget. The payment of
such subsidy in any year shail net obligate the Doclamnt to confinue payment of such subsidy in feturs years, unless
otherwisz provided in & writtcn agr £ b the Association and the Declarsn.

A

104, Compiation of Neihbprhood Ascecxmenty. At feast 30 days before the beginning of exch fiscal
year, the Board shall preyare a separate budger for each Neighborhood covering the estimated Neighborbood
Expenses, if xny, cxpectad to be jacured on bebsif of such Neighborbood dering the coming yesr. Toe Board shall
bo entitled to gt such budget only to (he extent that (a) this Declaretion, sny Supplemestal Dectaration, or the
By-Laws specifically authorizes the Bosnd to asscas certzin costs ss & Neighborhood Assessment, or (b) the
Association espects to incor expenses to provide additional sesvices for 2 Neiphborhood. Any Neighbortond any
rexinest that additional services or an increased level of services be provided by the Associstion, and in soch case,
eny edditfons) costs shall be added to such bodget. Such budget shall include a reserve contribution establishing
8 fund for repair and rep! t of itetns maintsd aslNughMoodExpﬂnsn,lfmy,mﬂ:m!heNaghhommd

m.wwmmummuaﬂammwmaﬂmmm
bencfitted Neighbothood aod ¢hiall be allocated equmlly ameng those Lots.  If specified in the Supplemental
Deelarntion applicshle to such Neighborhood or if directed by petition signed by e majorily of the Owners within
the Neighboshaod, any portion of the assssment intended for exterior maintenance of Dwelting Units or other
elruchires, insurance on Dwelling Units or other straciures, or replecement reserves which pertsin to particalar
structures shall be leviod on each of the henefittad Lots i propostion to the hencfit veceived.  Such propostion shall
be gpecified in the Supplementa! Declaration applicable to such Neighhorbood, or if oot so specifiad, shall be
approved by a rajority of the Owners within the Neighbortinod, amd Daclrrant, as long as Daclarant gwns any
property within such Neighborhood. &

Neighborhood budgets shall become effective unfess disspproved by 8 msjority vote of the Owners
of Lots in the Neighborhood for whick fhe Neighborhood budget gyplies. There shafl be no obligsiion to csll &
meeting far (o purpose of considering (e Neighborkood bodget except on petition of Owners cepresmiting at feast
10% of votes in such Neighborhood, which petition must be presented to the Boand within 30 days afler potice of
Ihe Neighborhond Assessments. Notice of Neighborkond Assessment shafl be provided as set forth in Section 10.3;
and provided, further, the right to disapprove shall spply only to those line iteros in the Neighborhood budget which
are altritmtsble 1o services requested by the Neighborhood. Tn (he event the Gwners within ény Neighborbood
disspprove eny line ftem of a Neighborhood budpet, the Association shatl not be obligated to provide the services
anticipzted to bo funded ty suthb line item of the budget. If the Boand fails for sny reason to defenmine the
Neighborhood budget for any year, then and #ntil such time &5 such budget chaff kave been determinad es provided
berein, the Neighborhood budpet in offect for the immadinely preceding yoar sholl continns for the current yeer,

105,  Remsve Budget and Capityl Contritmition. The Bossd shall prepar, on s annval basiz, reserve
budgets for both genersl md Neighhorfood purposes wirich ke into #cconnt the ponher and nature of replaceshle
nssexs, the expectad 1ife of each asset, and the eapectod sepeir or replacement cost of each asset.  Such reserve
mwm,mwm.uuwwmlwmummadwmmm The
Board shall inchode in the Base Assessments apd Neighborkood Asessnents reserve contrit in
sufficient to moet these projected needs, if eny.

The Board may adep resehitions reganting the expenditure of reserve funds, induding policies
designating (he pxfure of assets for which zeserve fimds may be eapended. Sach policics may differ for generml
Associsticn purposcs and for each Neighborhoed. So long ax the Declarant owns sy portion of tre Propesties or
bes the sright §0 amex propenty gursusnt to Section 9.1, nelther the Association nos the Board shall adopt, wodify,
limit or expand such policies without the Doclarant®s prior waitten conscent.

10.6. Specipl Arcestnents. Io eddition to other ruthorized sssesements, the Agsocintion many levy Special
Assegsmants from titoe to Hine to cover antrndgeted cxpenses 0F eapenses i excess of those budgeted. Such Special
Assegsment may be levied against the estins membership, if for Common Expeases, or sgainst the Lots within sy
Neighhorhood, if for Meighborhood Expenses.  Such Specist Asscesments ghafi become effoctive unless (a)

CANVPHNCPENDAW M RoADACCA R Doe 23 Amgur! 13, 1934
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disspproved af & moetiog of the Owuers representing ot least & nujostty of the tots] votes aflocated to Lots which
will be sutjoct to such Special Assessment, or (b) disapproved by the Dectarsnt, as loag as the Declarent owns any
portion of the Properties or has the right to annex propesty pursuznt to Section 9.1, Thers shell be no obligation
to call & meetng for the purpose of consideriop Specisl Assessments except on petition of the Voting Delegates or
Owners as provided for special meetings in Section 2.4 of the By-Laws, which pelition must be presented 1o the
Board within 30 dsys ofter notioe of the Special Assessnent.  Notice of Special Assessment shall be provided a3
st forth in Section 10.3. Specinl Assessments shall bs payable in such manner end at such times as determined
by the Board and may be payable i instaitments extending beyond the fiscal year fo which the Spocial Assessment
is spproved.

10.7. Bencfitted Assessments. The Board may levy Benefitted Assescments agrinst particular Lots for
expentns incurred or to be inctiwed by the Associfion, as foliows:

() to cover the costs, including ovorhead end adminisirative costs, of providing bensfils,
items, or services to the Lot or oconpants thereof upon reqoest of the Owner pursuant to s menu of specisl services
which the Board may from fime to time suthorize to be offerad to Ownars (which might inclede, withou1 Emitetion,
landscape maintenance, caretaker service, elc.), which assesements may be fevied in advance of the provision of
the requested benefit, item or Service s a doposil agamer charges 1o be incurred by the Owner; and

) to eover cosis incurred in bringing the Lot imo compliance with the terms of ihis
Declarstion, any applicabte Suppi te] Declaration, the By-Laws, the Design Guidelines, or roles of the
Aszociation, uruuusm'reduammzoflhommﬁfﬂuh:uwmmtsofmm their licensees,
invitess, or guests; provided, the Beard shall give the Lot Owner prior wrillen notice &nd &h opportunity for &
tearing before Jevying a Benefitied Assessment under this subsection (b).

The Associstion may niso lovy a Benefitted Assesgmment against the Lots within a Neighborhood
to reimburze the Association for costs incerned in bringing the Neighborbood into compliznce with the provisions
of the Declanation, any applicable Supplemental Decfaration, the Articles, ike By-Laws, fhe Design Guidelmes, ad
sules of the Association, provided the Board gives the Voting Delegate frowr such Neighborhood prior writtea notice
and an opportunity to bo heard before levying any sech assessmant.

to each Lot on the l'uudlyafthemm&dlmg. {l}ﬂndmlhel.asnﬁemhedtuﬂnsl)slmﬂm or ()
the date the Board first defermines a budget and levies assassments porsuan to this Asticle, whichever ia Inter. The
first enoual Baze and Neighborhood Assesymenits against each Lot shell be adjusted according to the giunber of
months remsining in the Fscal year ot the time assessments commence on the Lot.

10.9. Lien for Asscessments. Al essessments authasized in this Arficle shall constitole & Jien agamsi the
Lot against which they are levisd until paid ustess athtywise specifically prectuded in this Decleostion.  The lien
thaf] also payment of it {subject to the {imitstions of South Carofima Imw), Jate charges, and costs of

collection (includieg attorneys” foes, len foes and administralive costs).  Such Fen shall be supesior to all offier -

lizns, except {a) the liens of all taxcs, bondy, asessments, and other kevies which by law would be superiar, and
(b) the lien or charge of any first Mortgage of recosd {meaning any rcorded Morigage with first priority over other
Mortgages) made in good frith and for valus, The Association may enforce such liea, whmmyammtnr
otber charge ix delingoant, by suif, judgment, =nd foreclosura

The Association may bid for the Lot st the foroclosune safe and aoqtire, bold, leass, morigage,
and convey the Lol. While a Lot is ownod by the Associrtion followipg foreclosnre: (a) 1o right to vofe shall be
exercised on its behalf; (b) no sstessmest shall be fevied on it; and (c} each other Lot shall be charged, in addifinn
to its nsual assesyment, its equal pro rata share of the assessment hat would have boen charged such Lot had it notl

boen poquined by e Association. The Associstion may sue for uspaid Comunen Expenscs and costs withowt

foreclosing or waiving the lien securing the came.

CAWPSINCPH\D N SAHIADACCE Ra. Do 24 Augwar I, 1994
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The safe or transfer of any Lot shail mot affect the assessment Lien or relieve such Lot from the
lien for any subsequent sssessmeats. However, a Mortgages halding & first Morigage of record or other pusrchaser
of 2 Lot who obtains title puesuant to forectastire of the Marigage stall not be pereonnlly lisble for xssescments on
such Lot due prior to such acquisition of title. Such unpaid ussassments shall be duemed to be Common Expenses
collactible from Owners of all Lots suhjoct to assessment under Section 10.8, including such sequirer, its soocessors
and assigns.

10,10.  Eailpre 10 Assest.  Failure of the Board to fix sseessment amounts or reles or to deliver or mail
each Gwner an assessment oofioe shall oot be deemed 8 waiver, modification, or a release of sny Oweer from the
obligation to pay assessments. In such event, each Oumer shall cootinus 0 poy Base Assessments and
Neighborkood Asstssments on the same basis 85 for the Last year for which an assessmient was owde, if any, untit
& new assessme is made, el which time the Associstion may relrosclively assess any shontfalls in collections. .

10.13.  Exemmt Propepty. The following property shall be exeoyn from payment of Base Asscvsments,
Neighborhood Assecsments, and Special Assessnents:

(a) afl Commen Area;

®) all mroperty dedicated to end accepted by any governmental authority or pablic otility;
sod

{c) all property owned by 2 Neighborhood Assoriation for the commmon use amd enjoyment
of its members, or owned by the membors of a Neighborhood Association ag teoants-in-common,

1n addition, the Declarant and/or the Associstion chall have the righl, but ot the obligation, to
grant exemptions to certain Persons qualifying for Soction 501(c) siatus under the Intemal Revenne Code 50 long
as such Persons own property subject to this Declarniion for purpeses listed in Soction 501(c).

1.1 enerl. Noimprovements (including staking, clearing, eacavation, grading and other site work),
exterior alteration of existiog improvements {incloding painting}, placement or posting of any object or thing on the
extesior of sny Lot, Dwelling Unit, other structure or the Commnon Area (g.g., figns, amfennse, clotheslines,
playground equipment, pools, propans tanks, lighling, temporary stroctures, and antificial vegettion), plasting or
removal of Isndscaping materials, or imstallation or removal of an inigaion system shall take place except in
compliance with this Article, this Declaration, intdoding the Use Restrictions, aml the Design Gurdelines and with

the approval dmeawsopnamcmmnumdusm;m 1.2,

Any Owper nay semode), paint or rodecarste the intoror of strectures, incleding the Dwelling
Unit, on his or her Lot withowt spproval. Howeves, modifications to the intesior of screened porches, pafios, xnd
similar portions of & Lot visihle from putside the strurtures on the Lot shall be subject to this Anticle sud spprovat
as szt forth below. No approval shaf) be required to repaint the exterior of & siwture in accordance with the
originally spproved color scheme or to redniild in pocordence with originally approved plans sod specifications.

This Asticle shall not apply to the activities of the Declarant nor tb improvements to the Commen
Ares by or on behalf of the Association.

‘This Article may pot be smendeid without the Declarant’s written consent 50 forig s tho Declurant
owns any Private Amenity or any Tamd subject to this Declarstion or sibject to annexation (o this Declarstion,
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1n2.  Aschitectursl snd Desien Review. :

(2) HNew Copsiroction. Uil 100% of she Properties bave been developed and conveyed to
Homs Owners, the Doclarant shell have exclusive authority to edminisier end eoforce architectural controls mnder
this Arficke mnd to revicw and act upon all applications for origiml constraclion within e Propasties.  There shall
be no surrender of Oos nght prior to Ibet lime excepl @ 2 written instrumend in recordsble form execated by
Decharsat. Upan the expirstion or swrrepder of such right, tie Board may, &t #s option, éither create end eppobnt
an Architectoral Review Committee ("ARC") or assign such duties 10 the MC (a5 defined below). The ARC, if
estzblished, sball consist of a! least three, but not mare than five, perzons who shull sarve and iy be removed in
the Boand’s discrotion. mnncmlhmmwummmmmm-ﬂmummm
mwhﬂm { .

+: () Modifictions. ﬂnﬂnﬂﬂﬁhlleﬁdﬂuh:Moﬁfuhnmﬂan(‘NC‘]Mshlﬂ
emslnfﬂlmmru.Imlnnlmlhnqummdnﬂhwmduﬂdnﬂmnﬁe&mmd

. « e Boand. The MC sl have exclusive jurisdiction over modifications, additions, or afterations made on or to

eaisting structures on Lots or containing Dwelling Units and the adjacem open space. The Declarant shall bave the
right to veto any action taken by the MC which (he Declarant determines, in its sole discretion, to be mconsistent
with (he Desigs Guidelines. (For pusposes of this Article, 'Remnn;ﬂody’dlﬂlrefauuﬂulbbudm
dlaMC,w!heARC ummﬂwhmm} .

mquﬂﬂﬂmwhhmdﬁm‘m
and may require such fees Io be paid in full prior to seview of any epplication. Such fers may include G
ressomatife costs incurred in baving any application revicwed by architocts, cagincers or other professiomals. The
Decizrant and the Association may employ architects, eagincers, or other persons as deemmed pecessary (o perform
e review. mwmmuwuﬁudﬂmnhm%wﬂmuh@

zs 8 Common Expense. b 4
.";u. Guidelines and Procedpres. The Declarars shall prepmre Design Guidelines which chall apply to
all construction aclivilies within the Properties, pl as provided in Section 11.1. The Declarant shell bave sole |

end fill antbority to amend the Design Quidelines as long a5 it owns any portion of the Propertics or bas & right -
to annex any peoperty pursuant to Section 9.1. Thereafler, the ARC, o‘rIflheﬁRCi:nulmﬂduhd.hMC. .

appbahbmnﬂafthehw:u.uwﬂnqmﬁcpmmmutuchmlmmmpuﬂmnnfﬂnhnpmulu_
anotber dopending upon the location, unigue characteristics, interxded oxe, the Master Plan, and 2oy othes applicable
zoning ordinantes. The Design Guidelines are intended to provide guidance to Cumers reganfing maners of
particelsr concem in comsidesing applications boreander. The Design Guidelines are not the exélusive basis for
docisions of the Rewiowing Bady and compliancs with the Design Guidelines does not guarantee spproval of any

z o i :
spphcetion. g . ' | S *

. Any amendments to the Design Guidelines shall apply to consiruclion and modificalions
mmumumwa;mm-uw,mmmaﬁuﬁmnwmq

" mructores previously approved once the approved consinsclion or modification bes commenced. Theee shall be no

limitztion on (he scope of smendmests to the Desipn Guidefipes; the Declsrant or, upon ity formation, the ARC,
or the MC, is expressly antboried o amend the Detizn Guidelnes to remone requircrpents previously kmposod o
oilrwrise to make the Dosipn Gendelines less restrictive.

- f -

The Associztion chall make the Desipn Cridefines svailable (0 Owners end builders who seek o
eagage in development or construction withm the Propertics and all such Persons shall conduet their sctivities in
accordancs wilh such Design Guidelnes. fo the Duclamnt’s discretion, soch Desigo Guidelines amy be recondsd
in ke Register of Mesne Conveyances, in which evest the recorded version, as it may unilstzrally be smended from
time to time, ghall control in the event of any digpuic a5 wwduvmdmmm-uhdl’u

al any particular time. ”

[ry
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All gtruciures apd improvenents constrseted upon a Lol shall be constructed in strict compliance
with the Design Guidelines in effect af the time the plaas for sech improvements arc subnsited o and appooved by
the Reviewinpg Body, unlest the Reviewing Body has granted a vanzsce in wriling pusuant to Section 11.6, So
long as the Reviewing Body hes sciad in good faith, its findings and conclusions with respect i appropristeness of,
applicability of or compliance with the Design Guidelines and this Declaration shall be final.

na4. Bubrgission of Plans smd Specifitations.

{a} Ko activities within the scope of Soction 11.1 shell commence o any Lot until e
application for approval of the proposed viork bas hean submitted 1o and approved by the Reviewing Body. Such
application shall bo in the form mquirad by the Reviewing Body and ghall inclede plans and specificattons {"Plans”)
showing site layout, structursl desipn, exterior elevations, caterior materials sad colors, signs, lendscaping,
drainage, lighling, irrigation, utility facilities liyout md screening therefor and other fextnns of proposed
constriction, as applicable. mDmgnGuddmudnllsufommeWmamd smy additionat informaticn for
sibrmission of the Plans.

(] In reviewing each submission, the Reviewing Body may considor waluynfwknmship
and Jesign, visusl and envirormental impact, ecological compatibility, natural platforms and finish grade elevation,
harmony of external design with pirrounding structures and environment, and Jocation in ralation to surrounding
strgtonss and plamt lifs. The Reviewing Bndy may roquire celocation of native planis within the construction site
or the ipstaltation of s irrigalion system for (re Bndscaping including the oatural plant life on (he Lot s & condition

of approval of any submission,

The Reviewing Body shall, within the grriod specifiod in the Design Goidelines, advise
the party sabmitting the same, in writing, at en eddress specified by such party af the time of submission, of (1) the
approval of Plans, or (i} the segments or features of the Plans which are deemed by such comumittet 4o be
intonsistent or pot o conformity with ¢his Declasxtion andfor the Design Guidelines, the resons for such finding,
and suggestions for the curing of such objections, fn the cvent 1he Reviowing Body fails to advise fhe submitiing
party by written notice within the period specified in the Design Guidelines of citber the approvel or disspproval
end sugpestions for curing the objections of the committee of the Plans, approval shall be deemed to bave been
given. Notice shall be deamed to have been given of the time the envelope oomtaimang such nofice, properly
" sddressed, anit postage prepaid, is doposited with the 1).S. Postal Service, registered o cortified mail, return receipt
requested. Persomal delivery of such written notice shall, however, be sufficient and stal bo doemed to have been
given at the time of delivery to (e submitting pasty.

(<} lfemudiundmnﬂmmwmlprqiaufnrﬂﬁchﬂmﬁmbmwmmd_

withiz 120 days of such approval, such approval sinll be deemed withdrawn, znd it ghall be necessary for the
Owner to sesubmit the Plans to the Reviewing Body for reconsidarstion. I construction is not complcted cn 8
prqiantfotwhvcbplanbmebeeusppmvedwnhnmepcnodsurmhmmebmgncmdoﬁnesmmmnppmm
such approval shafl be deemed withdraws, end sich incomy struction shall be & g to be in violation of
this Asficle.

ns. Mo Wiver of Future Approvals. Each Owner acknowlodges thet the members of the ARC snid
the MC will chsnpe from 1imo to time and ihat interpretation, applicetion and enforcenrent of the Desipn Guadelines
may vary accordingly.  Approval of proposals, plens and epecifications, or drawings for oy wosk dane or
proposed, er in connection with szy other matter requirisg approval, shali pot be decmed to constitute a waiver of
the right to withbold approval as to sny similar propomils, plans and specifecations, drawings, of offrr matters
subsequently or edditionally submitted for apymoval.

C116 Varisnce,  The Reviewing Body mmy suthorize vatiances fn writing from its guidelines and
procedures, bul only: (a) o accosdance wilh duly adopted rules and regulations, (b) when uniqus ciscomstanoss
dictate such as vousual topography, natural obstructions, hardship or sesihetic or eavironments} considerstions
requirs, and () when constriction in sccondamice with the variance would be consislent with the purposes of the

-
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Declrution and compalibe with existing and anticipaied uses of adjoining mropertics, Inebility lo obtain, or the
tmoﬂmymmmm.wMMwaﬁmmmhmﬁduﬁahmﬂﬁipwnding
a variance. Notwithstanding the abave, the MC may #o! anthorize veritnces withou! the written cansent of the
Declamnt, mlongmnmmypuﬂimofﬂwhmmmhsanghtwmmypmpatypnrmmntmsmm

9.1, or the ARC, if established.

na Limitation of Liphility. Review and approval of any applicstion pursoant to this Article is pade
on the basis of aesthetic considerstions omly and neilher the Daclarant, the Association, the Board, the ARC or the
MC chall beer any responsibifity for epsuring the structarsl magmyormmhmo!'lmmedmmmmmw
modifications, nor for ensuring complizace with boilding codes and other povemments! requirements. Neither the
Decharont, the Association, the Board, the ARC or the MC, or membher of sny of the foregoing shall ba held liable
for any imjury, damsges, or [oss arising ont of the manner or quality of approved construclion on or modifications
to ray Lot. Inlﬂm!lters.lbeARCandlheMCmdlhmmuubu:shﬂlbcdefmdedﬂ\dmﬂmﬁdbyﬂm

Association a5 provided in the By-laws.

118 Enforcement. mmmm,autmummdh&mmammmofmmmmu
Design Guidelines shalt be deemed 1o be nonconforming. Upon wrilten request from the Declarant, the ARC, the
M, or the Board, Owners shall, at their own cost and expense end wilhin such ressoosble time frame as set forth
in such written notice, cure such nosconformance to the sstisfaction of the requester or vestors the property, Lot
and/or Dwelling Unit to suhstantislly the same condition as exixtod prioe (o the noaconforming work.  Should an
Owner fiil to penove sl restore s required, the Declermt, the Association or #s desipnees shall have the right
to enter the property, remove the violation, and restore the property to sohstansiaily (he same condilion as previously
existed. Afl costs, together with the interest at the maximum rate then allowed by faw, may be assessed agsinst
the benefitted Lot and collected e & Benefitted Assessment onless otherwise prohibited in this Declamtion.

Al spprovals granted heresmder shall be deered conditioned epon completion of all elements of
the approved work snd sll work previously approved with respect to the same Lt, tnless approval to modify sy
application hos been obtained. In the event that sny Person fails to conurente snd diligeatly purste to completion
all approved work, the Declarant or the Associslion shall be authorized, after notice to Gee Owner of the Lot and
an opportunity €0 be heard in accordance with fie By-Laws, to coter opom the Lot and remove or complete any
incompiete work and 1o assest all costs meu rmed against the Lot and the Ovner thereof as & Benefitted Assessmant
untess otherwise prohibited in this Declaration.

Aliatts by any eontmctor, sbrontractor, agent, employee, ar inviteo of an Quner shall be doemad
as o act dooe by or on bebalf of such Owner.  Any ir, subeantractor, zgent, employee, or other mvites
of an Owner who fails to comply with the teams md provisions of this Article and the Diesign Guiddines may be
exctudad from the Properties, subject (o the notice and hearing procedures contaimed in the By-Laws. In such event,
neither the Declarant, the Association, its offtcers, or directors shall be held liable to any Person for exexcising the
tights granted by this parsgraph,

In edidition ta the Foregoing, the Association and the Declarmt shafl have the authority and standing
to purstic 81} Iegal sny equitahls remedies avaifable lo enforce the provisions of this Article and the decisions of e
Reviewing Body. )

Axticle X1 Use Resteletiong

12.0.  Pim of Development; Aplieatility: Effect  Declarant has established 2 geneml plan of
develupment for the Properties under this Declarstion: in onder 60 protect all Qwners' gmality of life and collective
interests, the sesthetics aud eavironment within the Propeities, snd ihs vitslity of and sense of commmupity within
the Properties, ail sabject 10 the Board's and the Membess” shility 1o respond to changes in circmmstmces,
conditions, needs, and desires within the commumnity, The Properfies are sbject to Design Guidelives as set forth
in Articls X1 and ofher restrictions governing land developsnent, architecturat em? desiga control, ndividual conduct

"
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#ad uses of or actions upan the Properties. “Fhis Decleration, including the initial Use Restrictipos ttached herer
as Exhibit "C,” and the roles and resolutions adopted by the Board or the Members establish affimostive and
negative covenants, eascinents, end restrictions on the Properties.

All provisions of 1is Declaration and any rules shall apply to all Owners, occupants, tensnts,
goests and {nvitees of any Lot. Any lease on eny Lot shall provide tat the Jessee and al] cccupants of the keased
Lot shall ba bound by the tenms of this Declarstion, the By-Laws, and the nules of the Association.

12.2.

) Sohject (o the terms of this Aiticls nd in sccontaucs with its duly of eare and wadivided
loyalty to the Associntion aod its Members, the Boand may sfopl rufes which modify, capcel, limit, create
exczptiaus (o, er expand the initial Use Restrictions st furth on Exhibit *C.* The Board shall send notice by mail
to ull Owners concerming any such proposzd action a1 least five busincts days prior to the Board mesting et which
such action is to be considered. Members shall bave g reasonuhle apportunity to be heard at 8 Board meeting prior
o such action being taken. :

Any such rules shall bacome effective sfter complisnce with suhsoction (c) of thig Section uniess
suth rules are disapproved st o moeting hy Voling Delegates tepreseniing &t least 67 % of the tgtal Cliss "A” vois
and by the Dectarent, 50 long s the Dectarent owne any portion of the Propesties or has the right (o snnex propenty
pursamst 60 Section 9.1, The Board gimdl havs no obligation to call & meeting of the Voling Delepstes to consider
dizmpproval except upon recsint of a pefition of the Voting Delegates 53 required for speciat meetings in By-Laws,
Section 2.4. if a meeting to consider disapproval of 2 rule is requested by (he Vating Delagntes prior to the
effective date of such rule, (he Tule may not bacome effective uptil after such mesting is held.

m Ahematively, the Voting Delepates, st 8 mocling duly ealled for sachi purpose, may adopt
rules which modify, cancel, Timit, create exceptions m, or expand the Use Restrictions and previously edopted mdes
by  vote of Voiing Delsgnies representing 67% of the total Class *A” vote and the epproval of the Dachuant, so
long ex the Declaramt owns my portion of the Prapertiss or has the right to anncx propesty purstant to Section 9.1.

) At least 30 days prior to the effective date of any ction woder subsections (s) or (b) of

this Section, the Beand shall sead s copy of the ol to each Owner spacifying (bo affictive date of such rule. The
Associstion shall proviie, without cost, 2 copy of the Use Restrictions and rules then ip effect to any requesting

Member or Mortgagee.

&)  Mothing in this Articls shall suthesizs the Board or the Voting Delegates to modify, repea
of exmud (he Poclartion (with the exception of Exhibit “C*), the Byp-Laws, e Artickes, or the Design Guidelines.
Such documents may be emended as provided thesein,

12.3, » . All Owners are soiyect to the Uss Restrictions end are given ootice

Qwnere” Avkmowiedpmen
that (g) their sbility to use their privately owned propesty is Hmited thereby, and (b) the Board amifor the Votiog
Delegates may ndd, delete, madify, ereate exceptions 1o, or wrread the Use Restrictions in accordance with Sections

122 and 19.2.

Eack Owner by acceptance of a doed acknowledges and sgyees that the use xnd enjoyment amd
marketsbility of his or her property cen bo aifected by thic provision and thet the Use Restrictions end rufes mmy
clrmge Ffrom bime o lime.

124.  Rightsof Owners. Except as mmy be specifically set forth in the initid) Use Restrictions, otither
the Board por the Vating Delegales may adapd sny sule in violafion of the following provisions:

(@) Egus| Tyestment. Similstly situated Owners end occupants shall be treated simidarly.

CAWPSNCPDIW AN ADACCE Rs. Doc » Angeat 21, 194



(b}  Spesch. The rights of Owners and octupants to dispay on their Lot politica) signs and
symbols of the kisds nompally displayed in or outside of vesidences Jocated in single-family rosidential
neighborhoods in individuzlly owned property shall not ke abridged, eacept that the Association may edopt
reasonabie time, place, and manner mmiuim: regulating signs and symbols which are visitdé from cutside the Lot.

()  Religiops snd Hofiday Disolays. The rights of Owntas 20d occnpants to display religious
s boliday signs, symbols, and decorations on their Lots of the kinds aormally disphayed in residences locsted in
single-family regidential neighborhonds shall aot be abridged, except that the Association may sdopt reasoaabis time,
place, and muoer restrictions regwlating displays which are visible from onsida the Lot.

)] M_@umm No rule shall interfere with (he freedom of occupants of
Dwelling Units to determi pasition of their househoids, except that the Associntion shall have the power
wmquuothalsuwm]nnlsbemnh:rsofamglehmmkeepmgwumdmhmmemdmmhunfmmts
pecmitted iu esch Dwelling Unit on the basis of the size and facifities of the Dwelling Unit and its fair shere nse

of the Commnon Area.
{a) Activities Within Dwelfnge Upits. Nunﬂesil!ﬂinﬁ:fea-awﬂhmaﬁﬁvﬂiumﬁedou

within the confines of Dwelling Units, exoept that the Associstion may probibit sctivities pot nonnally sssocistad
with property restricted to residential ase, and it may restrict or prohibit any activities that create monetary costs
for the Association or other Ownpers, that creste a danger 1o the health or safety of oocupants of ather Dwelling
Units, that generste excessive noise or traffic, that create unsightly conditions visible outsids (he Dwelling Unit,
ar that create an narcasonabie sowree of ennoysnce.

4] Pets.  The Axsocintion may adopt reasonsble nules designed to micimize domage and
disturtance to ofther Owners and ocoupants, inclnding rules requiring damage deposits, weste removal, leash
controls, noise controlx, pet occnpancy limits basod oo size and favilities of the Lot aud fair share use of the
Common Ares; provided, however, eny sule prohibiting the keeping of ordinary househofd pets sheil apply
prospoctively only snd stall aot require the removal of any pet which was being kept on the Properties prior (0 the
adoption of such mie. Nothing in this provision shall prevent the Association from reguiring remtval of any xnimal
that presents ao actuz] threat (o the health or safety of nesidents or from requiring sbatement of any muisancs or
unressanable cource of annoyance. No Owner shall be permitted 10 rise, breed o7 kesp snimals of pouitry of eny
kind for commencinl or Busintss purposes,

©  Allocation of Burdens s0d Benefits. Except as permiteed by Section 2.3, the iitial
allocation of fimancial burdens and rights to pse Comumen Arces amang the various Lots shall nof be chanped to the
detriment of any Owner over that Owner's objucinm expressed in writing 1o the Associxtion. Rothing in this
provisicn shalt prevent the Assotiation from changing te use of the Commaon Areas es provided in Section 4.10,
from edopting generally appliceble yules for uve of Common Avess, or from deaying vse privileges to those who
abug the Commaon Ares, violate rulss or this Doclzration, or fail to pay axsessments. This provision does oot affect
the right to increase the amount of assessments as providad in Anicle ).

[} Alienation, Ne mle shall prohibit the lessing or transferring of eny Lot, or require
consent of the Association or Board for Seasing or iransferting of sy Lot; provided, the Associntion or the Boand
My requirs & minimum legss term of up to 12 moeaiths. The Associttion may require that Gomess ost jease forms
approved by the Association, but shall not impose any fee on the Rease or transfer of my Lot greater thet an amount
veasonsbly based on the costs 1o the Association of its costs (o edminister (it fease or bransfer.

3] Reasopahle Riphts to Develop. No rule or sction by the Assuciation or Board shall
unrexscmably impeds Doclarant’s right to develop in sccordance with the Master Plan, iochuding, bot not limited
o, the sights of Lhe Declarant os set forth in Article XV,

(0] it Any rute which would reqire Owners 1o dispose of personai
peoperty beiog kept on the Prupenws shall qxp!y prospectively only and shail not require the removal of any
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property which was being kept on the Properties prior to the sdoption of such rule and which was in complisnce
with all rules in force at such time unless otherwise required to be removed by law.

The limitations i this Section 12.4 shafl apply to rulas only; they shall not apply fo amendments
to this Doclaration adopted in accondance with Seetion 19.2.

13.1. Eoasgments of Evcroachment. Declamnt reserves unto itself, so long as it awms any portion of the
Prapesties or has the right t0 annex property pursusmt to Section 9.1, easements of encroschment, and for
maintepance and use of any permitted ackinent, bet each Lot and sy gijacent Cormmon Area md between
adjsoent Lots due to the umintentional plategent or settling or shifting of the improvemocnts coostructed,
reconstrocted, or altered theroon (in sccordance wilh this Dectaration) to a distanee of ot more than thres foet, as
measured from any paint on the common boundary along a tine perpendicatar o guch boundary, However, in po
event shall an easement for encroachment exist if such encroschment occurned due to willful and knuwing copdocl
en the part of Gre Declarant.

13.2. Easgyueyts for Uhilitips, Fio. Declarant restrves umto itself, 5o long «s it owns any portion of the
Properties or bas the right to sanex property pursean to Section 9.1, and grants to the Assaciation an exsement for
the tiypose of access and mMuintensncs upon, scrosk, over, and under afl of the Proptrties to the catent reasonably

uecessary o instzll, rephace, repair, end mointain ceble television systems, master elevision smtennh systems, -

serurity and similar systems, soads, watkways, bicycls pathways, trails, lakes, ponds, weitlands, drainage systems,
strect Tights, signage, end all utifities, including, but not linitad to, water, sewers, meter boxes, telophans, gas, and
electricity. The Declerent and/or the Association spay assign these rights to sny local utifity supplicr, cable
company, ReuTity company or other company providing a servics or wiility to Sun City Hilton Head subject to the
timitstions herein, ' 1

This easement shal! not entiths the bodders to constrict or install seny of the forcpoing systems,
facilities, or utilities aver, upder ar through any existing Dwelling Unit on a Lot, and any damage to 8 Lot resulting
from the exercise of mis exsement shall prompily be sepained by, and at the expense of, the Person exercising the
easeamat.  The cacrcise of this casement shall not unneasonably interfere with the use of any Lot and, cxcopt in en
emesgency, eatry onto any Lot shall he made only afier reasomable notice to the Owner or occupant,

Declaramt specifically grants to die local otility supplicrs easements zcross (be Properties for
ingress, egress, instaltution, reading, replecing, repairing, and maintaining wtility moters md hoxes. However, the
excecise of this easement chll not exiend to perttting eatry into the Dwelling Unit o sny Lot, por shall sy

atifities be installed or selocalad on the Properties, M as approved by the Board or Declarnt.
13.2. Essements (o Serve Additional Property. The Declarant bereby resexves for itss!f and jts duly
avihonized agents, rep tatives, emplayees, sceessars, assigns, licensecs, #nd Mortgagoes, an emsement over

the Conmmon Area for (he purposes of enjoyment, se, access, amd development of the property described in Exhibit
"B” and any Contiguous Propesty whether or not such property is made subject 1o fhis Doclarstion. This easemend
includes, but iz not limitod tn, a right of ingress opd epress over the Common Arma for constroction of rosds and
for conprecling and installing wtilitics on such property. Declarmt agrees that il and s sucoEssors of assigas shall
be responsible for any damage caused to the Cormmon Anea as & result of vebicalar taffie connected with
developmeant of such property. Declerant fusther agrees thet if the eagement is exercised for permanent aocess to
such property and such property or eny poctica thereof is not made subject o this Decleration, the Declarmot, its
succexsors or assigns shatl enter into a pasontble agreement with the Association to share the cost of murintenance
of eny access roadway merving sech property.
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13.4.  Esements foy Private Amenities. . _

@ The cwmner of any Privalc Amenity, its respoctive apants, soecessors aod assigns, shall
at ofl times have a fight end non-exclusive casement of sccess and use over those portions of the Common Areas
reasonnbly mecescary, wﬂhotw:ﬂwuithnmofmmmdesmdqmpmi. for the opesation,
maintenance, repair and geplacement of such Privato Amenity.

* ) The owner of ay Private Amenity, ite respective agents, sucotssors and asgigns, shall
have a perpetual, non-exclusive casement to the extent reesonably neotssary, over the Properties for the installation,
rtaintenants, repair, replecement and monitoring of utility lines, wires, drainage pipolines and pipelines sorviog all
or portions of such Private Amenity.

) Thexe is hercby established for ihe benefit of the Private Amenitics and their emembers
(regardless of whether such members sre Owners bereander), gnests, invitees, employeos, and authorized Bscrs,
2 cighl and ponexclesive easemont of access and use over all roadways located within tha Properties reasonsbly
Becessary to trave] behween the entrance to the Propertins md the Private Amenitics. Willroul limiting the genesolity
of the foregoing, members of the Private Amexities antt goests and anthorized usars of the Private Amenilics shall
bave the fight o pavk their vehicles on the roadvimys located within the Properties ot reasonsbie times before,
during, and after tour and other similar finctions heid by or af the Private Amenities to the cxtent that the
Private Amenity hag insufficient parking to accommodate. soch vehicles.

) The owner of sy Private Ammity, s respective agents, tuccessars and gssigns, shall
&t all times have & xight and non-exciosive casement of aceess and use over such portion of the Properties desigmted
by the Declatant as the common maintengrice area. Soch common maintenancs area may be wsed by the owner of
any Private Amenity and the Association for offices of maintenance persommed, for the storege of mainteasnics
vehicles, parts, foel and materials, and for vehicle maintenance.

135 [Easemints for Golf Coupes.

() Every Lot and the Common Ama nnd the common property of any Neighborhood
Association are burdened with an eagement permitting golf ils unintentionally to comne upan such Common Area,
Lots or commen property of 2 Neighborkood and for golfers of reasamide times and in 2 rensonable menner 0
com upon the Commin Area, cominon propesty of & Neighborhaad, or the extzrior portions of 2 Lot to setrieve
errant goifballs: provided, however, il any Lot is feroed or walkad, the golfer shall seek the Owner's permicsion
before eotry, The existence of this casement shail not refiove polfers of izbility for damage exwsed by enmnt goff
balls, Urdarnommunﬂamsdwﬂanyofﬂnfnllnwhg?amsbehddlnbhhamydanmormym
from errant golf balls or the of this t: the Declamnt; the Associstion or its Members (in [heir

capacity as such); the mansgement company of the Association; fhe owner of any GoH Course; its suocessors, ',

sucessoms-n-fitle to eny Golf Course, or assigns; @y succesor Declarant; any builder or contractor (in their
capatities a5 suach); any officer, directar, partner, employee or ageat of sny of the foregoing, or ey officer or
directtr of sy pastoer.

3 ‘The Propesties immedistely adjscent o any Golf Course are heretry bundenad wilh &
non-exclusive easement in favor of the owner of such course for ovenpray of water from any brrigation system
serving such courss. The owner of any Golf Covrse may use treated effluent in the imigstion of any Goif Covsse.
Under no circomstances shall the Associsfion or the owaer of any Golf Course be beld Eobie for any damage or

injury resulting from such overspray or the exercise of fhis cassment. .

(5] The owner of any Goil Course, iis respective apents, successors and assigns, shall have
& perpetuat, exclusive casemant of socess aver tho Propeaties for the parpase of retricving golf balls from bodies
of water within the Commom Ascas lying reasonahly within @mnge of golf balls bit fram soch Golf Conrse.

*
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[ )] The gwner of eny Golf Course, its respective ageats, cavcessors and aesigns, sball have
8 perpetuzl son-exclusive exsoment, #0 the extent reasonshly necessary, over the Properties, fur the installstion,
opemtion, wointensace, epair, replecement, moditoring and controlling of imigation systems and equipiient,
inclutding, without limitation, wrells, prmps and pipelices, serving all or portions of (he Golf Course.

(0] fherpmﬁmmhuaﬁyhdundﬁthminfamofmyGﬂ!fCoﬁrﬂﬁr
natural drainage of rtorm water yanofF from such Golf Course. .

n The Propertics are hereby burdened with ts in favor of any Golf Course for goif
cart paths serving such Golf Course.  Umdder no circumstances shall the Accochtion or the owner of any Golf
Course, or their respeclive agenls, succsssors, or assigns, be held tisble for any damage or injury resulling from
the exercise of this easement.

: = ‘The owner of any Golf Course, its respactive agents, successors and assigns, as ‘well as
its memberg, guests, invitees, employees, and suthorized vsers of the Golf Course shall at all ties have a tight
md non-exclusive easoment of aceess and use over the golf cant paths, if any, located within the Properties as
reasomably pecessary for the use and enjoymemi of the Golf Course.

o) There is herehy established for the henefit of the owmer of any Golf Cource, its respective
apents, successors and assigus, 25 well as its members, puests, invitees, anployers, ant suthorized users of the Golf
Course, a right and nonexclusive casement of access and vse over all soadways locstsd within tht Properties
reasonably necessary to trave] between the entrance to the Properties and the Golf Coorse.  Without limiting the
geocrality of the {oregoing, manbess of the Goll Course anal guests and authorized users of 1o Golf Course shall
have the tight to park thear wehicles on the roadways tocated within fhe Propestics at peasonibls times befors,
doging, and after toumaments snd gther spnifac functions keld by or st the Golf Course 1o the extent teit the Golf
Coitrse has inpufficient parking to accormmodate such vehicles.

13.6. Essements_for Cross-Drinage. Every Lot and the Common Area shall be burdened with
easements for natural drainagé of storm water runoff from other portions of the Properties; provided, no Person
shall alter the patiral drainape on any Lot w i tesinlly e drainage of storm water onto sdiacent portions
of the Properties without the consenf of the Ownes{s) of th sffested propesty and the Board.

13.7.  Rightof Entry. The Associstion shall have the right, but dot the obligation, end a perpetual
easement is hereby granted 1o the Assacivtion, to enter all postions of the Propertics, incleding each Lot, for
emergency, security, and safety reasons.  Such right may be exercised by the authorized agents of the Associstion,
its Board, officers or committoes, and by all police officers, fire fighlers, ambulance perseanel, and similac
emespency personned in the performances of their doties.  Except in emergencies, entry onto & Lot ghall be only
during reasomable honrs god afier notice to and permission from the Quner thereof-  This extement inclndes the
right to enfer any Lot to cure eny condition which increases the ridk of fire or olther hazavd if an Owner fuils or
refuses to cure the condition within x roascaable time afier sequest by the Board, bul docs not muthorizz entry inio
any Dwelling Unit withowt permission of the Qweer, axeeﬂbyamugmcy personne] acling in their officicd
capscilies. E

138, ajntenm B proement,  Authorized agenis of the Assocition shall have
thel‘lyll,lnﬂlpapdul’ammhuﬂlygrmbdbﬂuwmn,mmsﬂpmnfﬂwwﬁ.
fnciuding each Lot to (2) perform its maintepance: xasponsibilitiss vnder Articte V, and (b) aunke inspections to
easure compliance with this Declaration, any Supplemerisl Declaration, By-Laws, and sules.  Excepl in
emergencies, enfry onto a Lot shell be caly during reasonahls hours and after notice 1o and pormsssion from the
Owuoer.  This casement shall be exercisad with 2 mininum of interference o the quiet enjoyment to Owners”
property, and any damage shall be seqwined by the Association at its eapense.

The Amocislion alse may enter a Lot to ahate or semove, nsing such misgures a5 may be

reasonsbly mecessary, aby streciure, thing or condition which viplates the Declarstion, any Suppiemental |
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Declaration, the By-Lavs, the Desipn Guidelines, or the rules. All costs incurred, includmg reasondble siterneys®
fees, shall bs ascesced dgninst ihe violator as a Benefitted Assessmant,

The Properties arc heveby burdened with a non-exclusive casement in favor of the Association for
overtpray of water from any irvigation system serving the Area of Common Responsibility. The Assoctation may
use treated effluent in the immigation of any Area of Common Responsibility. Under no circumstupces stall the
Associatiog be held liable for any damage or injury resulting from such overspray or the exercise of this easement.

13.9. Ri, 5 off, Efi R pticg. Dectarant hercby reserves for
afaﬂfmdatsdmgnw&mduﬁngmnu!mﬂedmmcmdmymmnmty sll rghts to ground water,
surfice water, storm water nimofT, aod offinont located or produced withio the Properties, and each Owner agrass,
by accepiance of a deed fo a Lot, that Doclarant shall retain oll such rights. Such right shall inclede ah cascment
aver the Propertics for scoess, and for installation and maintenance of facilities xod equipment Lo caphire aod
transport such water, mnoff end effluent.

13.16.  Essements for Lake and Pond Maintenence snd Flood Weter. Declernt reserves for feelf, the
Associstion, and their successors, astigns, and designees, the nonexclusive right and easement, it not the
obligation, lo enter upon the lakes, ponds, vivers, streams, and wetiands locnted within the Area of Common
Responsibility to {a) construct, matntain, and repair punips in onder to provide water for the imigation of any of the
Area of Convnon Respansibility; (b) constrnct, maintain, and repeir any bulkhead, wall, dam, or ather structure
retaining waters and (¢) remove trash and other debris therefrom and Refil] Greir gmintensnce responsibilities as
providod in (his Declamtion. Declaranl, the Associsfion, and their successors, assigns and designees shafl bave an
poCest easement over and across any of (be Properties abotting ar conitaining any portion of eny of the lakes, ponds,
nivers, strexms, or weilands to the extent ressonahly necessary o axercise their rights under this Section.

Thers is further reserved bevein for the benefit of Declarant, the Association, and their snccesgons,
nsvigns and designees, a parperusl, nonexclusive right 2nd exsament of sccess end cocroechiment oves the Conznon
Area and Lots (it not the Drwelling Units therson) edfscent to or wathin cos bundred feet of inke beds, ponds,
rivers, streams end wetlnds within fhe Properties, in order to (3) temporarily (foed and beck water upon and
nintsin water over such portions of the Propertiess (b) fill, dmin, dredge, deepen, clean, fentilize, dye, snd
penerslly maintain the Iskes, pomds, rivers, streams, and wettanids within the Area of Comumon Responsibality subject
to the approval of all appropriate regulstery bodies; (¢} maintain and kandscape the slopes mud banks pertainiag o
much [zkes, ponds, sivers, streams, and wetlands; and () enter upon and across such portions of the Properties for
the prrpose of exercising their rights under this Section. All Pencons estitled to exercim these easements shafl use
yeasonable eere in, and repair any dzmage resufting from (he infentionsd exercise of such casements.  Nofhing hérein
shall be consirued to nuake Declarant or sny olher Person ltabls for damage resulting from flooding doe 1o beavy
minfall, burricanes, or other nmatural occirrences.

Article XIV: Mort Provid
mmtmmm&rmmﬁmrm:mmmdgmmmdﬁmummm

ity the Properties, The provisions of this Article epply 1o hoth this Declarstion #od to the By-Laws, notwithstanding
any other provisikms contsined Mevein.

4.1, Notices of Actiog. An institatiomal holder, insurer, or gnarntor of a first Mortgage whr provides
whiltes request to the Association (@ich request 1o state the name snd address of sch holder, insorer, or guarantor
and the street addresy of the Lot to which its Morigage selates, thereby becoming an *Eligible Holder™), wilf be
entitled to tirely written notice of:

(a) Any condemnation loss of ety capnlty Josz which affects & msterial portion of Oy
Properties or which affects any Lot on which there is a first Monipage held, instred, or gaarmoeed by such Eligitie
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- ®) Any delinquency io the payment of assessments or chargzes owed by a Lot subject to the
Mortgaga of such Eligible Holder, wiere such delinguency has conlinued for a perivil of 60 days, or any other
violaticn of [he Declaration or By-Laws relsting to such Lot of the Owper or Occupant which is not cured within
60 days. Notwithstanding this provision. any bolder of i first Marigage is enfitled to written potics upon request
from the Associstion of sny default in the perfonpance by an Owner of a Lot of any obligstion under the
Declaration or By-Laws which is oot cvred withio 60 days; or

) Any lapst, cancellation, or mataris] modifycation of any inturanca policy mmintrined by
the Awsocistion. .
142 NoPdogily. No provision of this Declamtion or the By-Laws gives or shall be construsd ss giving

eny Owner or other party priority over any rights of the first Mongages of eny Lot in the case of distribution to
mmdmwsmmnm@mmmmuamwrmcmmm

14.3. Notion to Association. Upon rgquest, cach Owoer shall be oblipsted tn fimish to the Assoiation
the zsme and address of the bolder of any Mortgage encumbering sach Owner's Lot

Article XV: Declarmnt’s Right

Axy or ell of the specisl rights and obligations of the Declarant sct forth in this Declamtion or ihe: By-Laws
oy be transferred to other Persons, provided ihat the transfer shall not teduce an obligation nor enlargo a right
beyend that containad in this Declartion or the By-Laws., No such transfer shall be effeciive unless 1 isin =
vrritten inctrument sipned by the Declarant and duly reconded in the Register of Biesne Cooveyances of Jesper
Comnty and Beaufort County, South Carofina. Nothing in this Daclsration sl be copstnsed te roquire Declaram
or any successos to develop uny of the propesty sef forsh in Exhibil “B” ar any Coztiguous Property in any maunes
whatsoever., .

’ Esch Owner, by accepting title 1o a Lot and becoming an Quner, and cach ofher Pessen, by acquirisg sny
inteérest in the Propetties, acknowiedges swareness that Sun City Hilton Head is 2 master planaed community, the.
development of which it liXely (o extend oves many years, and agrees not Io protest or othcrwise object o
(a) zoning or changes in Foning or lo uses of, or chenges in density of, the Properties (other than wilkin said
Ownez's or ethor Person's Neighborhood), or (b} changes in any conceptoal of master plan for the Properties,
inchrding, but not Gimited to, the Master Pleo (other than within said Ovmer’s or other Person™s Neighborhood):
provided, such revision is or would be brwfin] (incleding, but sot limited to, Iawhul by specizl use permit, variance
or fhe like) 2and is not inconsistent with what is permitted by (ke Daclaration (az amended from tims 1o time).

The Dectarens and its eanployees, agents and designees shall also bave & right and easemant over and upon
all of the Commen Area for the purpose of making, constructing, instalting, modifying, expanding, replcing, and
pemoving sach improvements 1o the Cominos Area a5 it doems appropriate in its sole discestion.

5o long as construction and initia} sales of Lots shall continue or the Doclsrant owny any Privete Amenity.,
the Declacant and its designoes may meifiain and cavry on upon the Cosomon Arca and soy property ownd by the
Declarant such facilities and activilies s, ip the eole opinion of the Declarant, may be reagonably naquined,
convenient, or incidentat to the consiruction or mle of such Lots, including, but oot limited to, business officer,
signs, mode] units, sales offices, and songe of builfing materisls. The Declarant and its designecs shall have
essements for acoess to and use of guch facilities. The Doclamnt’s or any designec's milatera] sight to use the
Common Ares for purpases statod in this paragraph shall ot be exchusive and shall ol unressonsbly Enterfere with
uss of such Comintm Areas by On wnless leasad pursuznl (o a lease agreement with the Associslion providing

for payment of reasonsble renl. .

The Declorant may, in its discrelion, construct residential improvements for lempomry within
or edjeeent to the Properies and designate such impro =#it6 as “Vacalion Villas.® Sech Vacation Villas shall not
35 Ar 23, 1994
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be considered Dwelling Unils or Lots; provided however, such Vacation Villas shall be subject to asstssments as
provided in Articlo X. The owners and occupapis of Vacation Villas shall oot become Members of the Association
by virtue of their awnership or occupancy of such Vacation Villas. The Declaratt mzy transfer or leass such
Veration Villas and make Vacation Villas avajlable for use by guests sslected in its sofe discretion. The Declarant
hereby resarves for itself end its guésts & non-eaclusive cascment for bse, aecess, and enjoyment in and ¢ (he
Comnion Area, -indudinghnlnnl limitad 1o any recreational focilities within the Common Area.

The Decinrunt myomveﬂa‘lhcmm Vulluloca!edm the Properties (o a Lot by filing s Supplemental
Declasstion in the Register of Mesne Conveyances identifying soch property s a Lot o5 Lots. Such Supplamental
Declaration shall not reqtiire the consent of the Voting Delegates, tut shal) requine the consent of the Declarant and
the owner of mich propesty, if other than the Declarasnt. Any such convession of a Vacation Villa to a Lot gl
ba effective upon e filing of recond of sech Supplemental Decleration uniess otherwise provided therein

Soionguthebudmntmm#nypmﬁmoﬂha?mpmiesorm Private Amenity or has the sight to
anuex property pursuant to Section 9.1, neither the Association por any Nesghborhood Association shell, without
the prior wrillen approval of the Daclarent, adopt any policy, mile or procedure 1hat:

{a) Limits the access of the Declarant, itsmamigusmd!oral’ﬁlhlsm their personne! andfor

guests, incheding visitors, (o the Common Areas of the Associstion or to any property ovwmed by any of them;

{b) Limits or prevents the Declarant, its puccessors, axsipns and/or affilistes or (heir personae from
advertising, markeling oc using the Association or ite Commum Arezs or any propeity ownid by any of them in
promotionsl materjals;

{c) Limits or preveats purchasers of new residential hdnsingemﬂmeébyﬂwﬁeclml. is

suceessors, assigns sndfor affilistes in Sun City Hilton Head from becoming membezrs of the Association or enjoying
full use of its Common Arcas, subject to the membership provisions of this Declaration and the By-Laws;

) Disctiminates against or singles out any group of Associstion mambers oF prospective members
aor the Declarant jihis provision shall expressly prohibit the establishiment of a fee structure (ie., ascemments,

"Special Assessments and other mandxiory fees or charges) that discriminates against or singles ont any group of

Associgtion members or the Declarant, but shall not prohibit the establishment of Benefitted Asssssinents];

(e} Imypecty the shility of the Declarant, its successors, sssipns sndfor affilistes, to ceny ot to
completion its developmenl plans and nelated constyuction ectivities for Swy City Hilton Head, as such plans are
expressed in the Moster Plan, s such may be smended snd updated from times to time.  Policles, nles or
priocedures affecting the provisions of existin eals established by the Declarant and limiting the establishmant
by the Declarant of exseaents pecessary lommpldeSun City Hilton Head shall be expressly incleded in this
provision. . Emmnthntmybnesubhdmdbymbahmmaaumclmbmﬁdlnnlbehmbdmm
fordcv:inpm!. consinection and landscaping sctivities andd utilities; or

1] Impacts the ability of the Declarant, its assigns andios affilintes to develop and conduct
customer seyvice programs and activitios in 8 cistomsry and naasonable guinner.

Necither the Association nof any Neighborhood Association shall exerciso its authority over the Commoen
Areas (including, but not limited to, any galed eatmnves and othes moans of access to the Propestiss, the
Exkibit “B" property ¢t any Privalc Amenity) to inlesfere with the rights of the Declarant set forth in this
Declarstion or o frpeds sccess to any portion of the Propestiss, the Exhibit *B” property or any Private Amenity
over $he streots sard other Common Areas within dre Properties. ’

No Person shall record amy declanstion of 15, conditions snd restrictions, or declaration of
contdominium or simifar instument sffecting eny portion of the Froperties wilhout Declarant’s review and wriften

+
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conrtnl. Any attempied secordation witkout such consent shall result in such inttnumont bring void and of no force
and effect unless sabsequently spproved by reconded consent signed by the Declarant.

This Articls chall not be smended withoat the prior wrilten consent of the Declavan! =0 lonp a3 the
Declarant owns any portion of the Propertics or any Private Ammnity or has ihe sight (0 annex property persunt
(o Section 9.1. The rights contsined in this Article shall terminate upon the eadier of (u) 40 yeears aler the
conveyance of ihe first Lot to s Home Owner, or (b) upon recording by Declarent of 2 written statement that afl
sales activily has ceased.  Therzafler, the Declarand and its designees may continus 1o vse the Cogrivon Areas For
prrposes stated in this Arlicle oaly puresant to a rental or Teass agreement between the Declarant smdfor such
designoe and (he Associntion which provides for rental payments hased on the fair macket centsl valus of any sneh
portion of the Common-Areas.

6.1, Richt t¢ Use. Access 10 a0d use of the Private Amsngities are strictly subject (o 1he rules and
procedures of the Privite Amenitics, and no Person sutomaticaily pains eny right to enfer or to use those facilities
by virtee of membership in the Association, ownarship of a Lot, or coeupancy of 8 Dwelling Unit.

Righls to use the Privete Amenities will be granted omly t& such persons, and on arth terms and
conditiont, as may be detemmined by their respective owners. Such owness shatl have the right, from time to time
in their sole and absoluts discredion and witkoul notiee, to amend or waive (he terms and ponditions of use of their
respective Private Amenitics end to terminate use rights sliogether.

. The ownership or openstional duties of and ss to the Privale Amenities may change ot eny lime
end from time (o thme by wirtes of, but without limitation, (a) the sale to or sscumplion of operations by an
indepondent entity, (b} conversion of the membership strocture to an "equity™ club or simriar
the meatbers of s Private Amenity or an entity avn! or conirolled therehy becorns the owner(s) and/or operstor(s)
of the Private Amenily, (c) the conveyanco of & Private Amenity to ane or more subsidiarics, affiliates,
shareholders, employees, or independent comtractors of the Doclasant, or (d) the conveyanes of a Private Amenity
to the Associstion by the Declarat or any affilizte or designee of the Dechirant.  No coosent of the Association,
any Neighborhood Assecistion, or any Owner shall be required to effectunte such & transfor or conversion.

Al a tlime (o be determieod in ths Declarant's sole discretion, bt rot Jater than the termination
of the Class "B~ Contro) Peried, the Declarant or, upon the dirsclion of the Declarent, an affiliate of the Doclarant,
shall convey to the Associstion the initisl 18 hole Golf Course and clubhouse to be Jocated within tbe propesty
described in Exhibits "A~ and “B" snd/or wilkin ety Contiguots Property. Such properiy shall be accepted by the
Associstion, subject to any restrictiont st fenth in the deed of conveysnce, imcluding tut pot fimited to, restrictions
goveming the use of such property.

After guch conveyance, the Association ghal] have the responsibility for the maintenancs, opemtion,
and insurmes of such Golf Courte in scoondance with this Declaration; provided b , the Association shafl
not maks any modification with regard to the maintenance, operation, or insursace of the Golf Course, withomt the:
prior writlen censeat of the Declarant, so long as the Declarant msnnypoﬂmofﬁmﬁqnimotm Private

Amnynrlmlhengbl lo annax property pursuant (o Seclion 9.1.

. Except as provided hexein, no representations or wavmanties, either wyitien or orsl, bave been or
are made by the Declirant or any other Person with regard to the aaturs of size of uprovements o, or the
continuing ownership or opetation of the Private Amenities. No purported represenistion or warmenty, writteo or
ord, in confliet with this Soction shall be effuctive wilhout an amendment to this Declaration exectted o7 joined into
by ihe Declarant of the owner(s) of the Privat: Amenities which are i subject thereof.
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162.  Asumplion of Risk and Indesmification. &dm-m by its puvciwss of a Lot in the vicigity
ﬂuyﬂdf&nmhﬂwyum;mm&nmtnrmmxmmmwuw'by
maintra peration of any such Goll Course, including, withow limitation: (=) noise from maintsasnce

m:ammmuﬂmwmaup{nmwdmum
{b) noise caused by polfas, () ase of pesticides, herbicnias and festiliners, {d) wse of efffuent in (he Irigation of
the Golf Course, {c) reduction in privacy caured by constant goll tmffic o the ‘Golf Course or the removal or
pruning of shrubbery er trees on fhe Golf Course, (1) ervanl polf batls and golf cdubs, snd (g) design of the Golf
Course, . ) o - .
. - a £ . .
Mnﬁme‘mmmhmm;yﬁmﬁm
or sgeats shal) be lishls to any Owner or asy other person cliiming sny Joss of damape, including, without
Timitstion, indirect, spocial or consaquential loss or demage arizing from personal injury, destrection of property,
trespasy, loss of enjoyment or any other slleged wrong or entitlement to remedy based upon, due (o, arising from
ar ofherwise related to the proximty of Owner's Lat to the Golf Course, including, without limitation, ey claim
arising in whole or in part from the weglipence of Declemnt, any of Declorent's sffifistes or ageats or the
Association. The Ovwrer bersby agrees to indemmifly and $old barifess Declerant, Declarant’s aTilistes snd agents
mmmmn;m-uelmwo-mkmm-ﬂmmmwuu

16.5. View Impsinment. Mﬁ&bﬂmmammmmwop:wdnym
Ameanity or Golf Course guasaniees or represents thal any view over ind =cross mny Private Amenity or Golf Courss
from adjacent Lots will be preserved without impairment. < No provision of this Deciarslion shall be deemed to
create an obligetion of the Associstion, ths owner of any Private Amenity, nor the Declanmt to prune or thin trees
or ¢fher kmdicaping excep! =5 provided in Article V. The Associstion and the owner of sy Private Amenity amay,
in their solz and sholute discretion, add trees and other landscping 10 their Privats Amcnitics and Geolf Courses
from time ko fima. In sddition, the ouner of 2ny Golf Coursa may, in its sole snd absolule discretion, chenge i
location, configuration, size and elovation of the toes, btnkess, fairways and greens oa such Golf Courso from time
to tiipe. Any such additions or changes to Golf Coorses or Private Ameaities amy dimmish or obstrodt any view
from @ Lots sad any exgress or implied sasernents for view purpases of for the passepe of light and sir are berchy
expressly disclaimed. Any such eddifion or change 10 suy Privaie Amenity may pof adversaly affect drinage Oow
acrors the Properties. e

- = =
16.4. Arpitectye] Contml. Wﬁm&:ﬂﬁmm“my
d Associafion, board or compnittes thereof, <hall approve or permit may comstruction, additica,
altesation, change, or instadlation on or 1o any portion of the Propsriiss which is adjacent to, or otherwice in the
diract line of sighi of, any Private Amenity wittout giving the Privaie Amenity ot bexs! 15 days’ prior written potice
of its intent to approve or peymit the mame together with copics of the request and all ofher documents and
information Faslly submitied in such regard. The Private Amenity shell then have 15 days 1o spprove or diszpprove
the propesal in writing delivered ta the sppropriafe commiitee or associttion, stating in deladl fhe reasons for any
disapproval. The Bilure of the Private Amenity to respond to the notice within the |5-gay period shall constitute
a wamives of the Private Amenity’s right to object to the maiter.  This Section chall also spply (o ny werk on e
&mhammmyummdawmn-y

165. Limitations on Amendments. hwmuf&oﬂduhmmd&uhﬂd&m&
the benefit of the Priveta Amenilies, no smendmend 1o this Article, end 5o amendment m derogalion of any olher

provisions of this Declarstion bencfitfing any Private Amenity, may be made without fhe writics spproval of (he

owner of the Private Amenities affocted therehy. mmﬂlmwhm uwm
by e Declarant. s v

B ar L |
16.6. Jurisdiction snd Copperstion. It is Declouni’s intention that fhe Associstion and the Private
Amenities shal] ¢cooperate to (he mazimun extent possiblo in fhe openiion of the Properties and (he Private
Aineaities. Each shell veasonably 2ssist fhe otber in upholding the Community-Wide Standend as il pertains 1o
wairttosoce mad the Desipn Guidclines. mmmmmmmmmmmmm

€
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Wien those 584 forth on Exhibir "C* affecting sctivitics on or use of e Private Armenilies without the prior writtea
comsent of the owners of the Private Amenities affectad thereby.,

"

itipationy. The Declarent, the Association, its officers, directors, and

17.1. Agreement o Ayoid Lifipation.
comimilies mombers, all Perzens subjoct to this Dectaration, and any Person nit ofherwise subject to this Declarstion
who agmees to submit to this Article (collectively, *Bound Parties®) agree to epcourage the smicoble resolution of |

digprotes invalving tho Properties, withont the emotional and financial costs of fitigetion, Accordingly, each Bound
Party covermnts and agrees fimt thase clxims, grievances or disputes described in Sections 172 ("Claims®) shall be
resgived using the procedures set forth in Section 17.3 in fieu of filing tuil in sy court.

1.2, Claims  Unless sperificelly exempted befow, sl claims, griovances or dispuies arising out of or
retating to the interprétation, application or enforcement of this Doclarstion, the By-Lews, the Association's Use
Restricticns, or the Asticles (referred to jointly in this Declyrafion as the *Goveming Documpents™), ar the rights,
obligntions and duties of sny Bound Party under the Goveming Documents or redating to the design or construction
of ;mprovements on the Propevties studi be subject 10 the provisions of Section 17.3.

Notwithstanding the sbove, vnbess all parties therefo otherwise agree, the following shall ot be

Claims and shaf! not be suliect 10 the provisiens of Section 17.3:
{a} any suit by the Associstion against any Bound Party toenforce the provisions of Asticle X
{Acsessments);

()] eny st by ¢he Association to ohtain a temperary cesinining onder, or ofber
or prohibitive aquitzble relief, and such other snclilary refief 25 permitted to enforce the provisions of Asticle X1
(Architoctural xnd Design Standards) smd Article X11 (Use Restrictions);

{) sy sait by an Owner to challenge the actions of the Declarant, the Associstion, (he ARC,

the MC, any covenamts comimittee, of any Ofher committes with respoct to approvel, disapproval, application or
enfarcement of the provisions of Articke X1 {Architeciural and Design Standards) or Articte X1 (Uss Restrictions);

(d) sy suit behween Owners, which does not inciude Declarant or the Associstion ss & party,
if such suil szsests a Claim which woukd constitute s causs of gefion independent of (the Goveming Documents;

(®) xny st in which eny indispensable party is pot n Bound Party; and
() sy it which otherwise would be barred by sny spplicable statote of limittions.

With the cansexnt of all pastics thereto, any of the shove may be submitted to the siternative dispute
resahution procedures set forth in Section §7.3.

11.3.  Mendotory Procedures.
(x) Notice. Any Bound Pasty haviog a Claim ("Claimant™) agaiost any other Bovnd Party
("Respondent®) {collectively, tho “Partics™) chall notify exch Respondent in writiog (The *Notree™), stating plaindy
snd ooncisely:

1. the tature of the Claim, including the Persons involved aed Respondent’s role
in the Cloim;
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2 the Ingal basiz of the Claim {Le., the specific anthosily out of which the Claim
arisesy;

3. Cinimant's proposed remedy; and

4. that Claimant wil] meet with Respondént to discass in good frith ways to resolve
the Clxrm.

0 Negotistion and Medistion.

. Tho Pertics shall make every veasonable effost to meet i porscn and confer for
the purpose of resolving the Claim by good fith pegotiation. If requested in writing, accompanied by a copy of
the Notice, tho Board may appoint a representative to asiist the Partios in resolving the dispute by pegotintion.

2, If the Pastics do not resolve the Claim within 30 days of (he dats of the Notice
{or within such othes period as may be agread upon by the Parties) (“Termination of Negotiations®), Claimant chall
hmve 30 additional days to swbmit tho Clnfm to mediation under the suspices of an independont agency providing
dispute resolution services in the Beaufort County or Jasper County, South Carolina 2rea.

3. It Claiw docs not submil tho Claim (0 medistion within 30 days sfter
Termination of Negotintions, or docs not appenr for (he mediation, Claimant ¢hall be deemned to hrve waived the
Chim, and Respondent shall be yefexsed and digcharged from any and all Hability to Claimant on acoount of such
Ciatm; provided, nothing berein shall reteass or discharge Respondent from gny liability o aoy Pesson other than
the Clasmant.

4. Any seitlement of the Cluim through medistion shall be docamented in writing
by ke nrediztor. 1 the Partics do pot scttle the Chim within 30 days cfter submission of the matter to the mediation
prooess, or within such time 25 determined by e mediator, the medistor shall issue a notice of tesminatien of tha
medistion procesdings {~Torminotion of Medistion), The Termination of Mediation notics ghatl st forth that the
Prrties aye at on impasse end the date that mediation was lenminated,

5. Within five days of the Termination of Mediation, the Claiment chatl mate 2 final
written setement demand ("Settlement Demand*} 1o the Respondent and the Respondent shall make a final wrilien
sitlement offer (“Sctilement Offer™) to the Claimant. I the Cnfmant fails to ouke o Seitlement Demand,
Chimant's origing] Notice shall constitvie the Settlenent D d. I the Respondent fails to make n Settlement
Offer, Respondent shall be deemed 10 have mede g “zero” or “loke nothing™ Setticiment Offer. ’

(}  Final end Binding Arhitetion.

1. IF the Partics do ot agnee in wriling (o a settlement of the Claim within 15 days
of the Tenmination of Mediztion, ihe Clximant shall have 15 additiopal days to submit the Claim to arbitrtion in
sccordance with the Rules of Arbitrstion contained in Exhibit "D™ or such rules as may be required by the sgency
providing the arbitestor. I not timely submitted to erbitration or §f the Claimant fzils o sppear for the arbitratton
. proceeding, the Claim shall bs deemed sbandoned, and Respondent shail be sefeased and discharped from eny and

all lizbility to Claimant arising out of such Claim; provided, nofhing hercin shall seleass or dischargo Respondent
from any liability to Persons other than Claimant. ;

z This subsection (¢} is an agreement o arhitrate snd is specifically enforeeable

undér (he applicable arbstration Isws of the State of Sonth Carvline. The arbiteation award (e "Awsrd") shall be

final and binding, and judgment may be entered upon it in any coust of competent jurisdiction to ihe fullest extent
permitted under the dmws of the State of Sath Caroling
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17.4. jon of o Vil

() Suhjes 1o Section 17.4(3), sach Pasly ;h:ll bear its own costs, including any stiomeys
fees incurred, and cach Party chall shars equally olf charges rendeved by the mediator(s) and all fling feex and costs
of conducting the erbitration proceeding ("Post Medintion Costs),

m Any Awand which s oqual to or more favorable to Ciximanl than Claimant's Settlement
Demand shall add Claimant’s Pest Medistion Costs 10 the Award, such costs to ke beme equally by 2ll Respondents.
Any Award which s equa? (0 or less favomble 1o Claimant than any Respondent’s Seftlement Offer shall awand to
such Respondent its Post Medistion Costs.

17.5. [Esforcemant of Resolution. After resofution of any Claim, if sny Party fails to abide by the terms
of any agroement or Award, then any other Party may file xuit or mitiste administeativs proceedings to enforce such
agreement or Award without the need to again comply with the procedores vt forth in Section 17.3. In such event,
the Perty taking action $o enforce the agreement or Award shall be entitted to recover from the non-complying Party
(v if mare than ono oon-complying Party, from all such Prasties pro mta) el costs incured in eafoscing such
agreement or Award, incinding, withowt Tinsitstion, sltomeys’ focs and court costs. ?

4

18.1. General.  The purpese of this Asticle is to provide the Association and the Owners with potice of
severa) of the requirements and obligations imposed oo (he Association and the Owpers by [he Development
Agreeawents. Nothing in this Article shaft be constreed to modify, limit or expand eny requirement or obligation
imposed by either the Jasper Cotnty Development Agreemesn or the Beasfort County Development Agroctment o7
1o yeduce, limit or elisinat® any requirement or obligation otkerwise jmpased by this Declarstion, any applicsble
Supplemental Declarmicn, the By-Laws, the Aricles, the Use Restrictions, the Design Guidelines, ar the Associxtion
nides, Jn (e event of confiret between any provision of the Dovelopment Agreements, a5 (hoy may be emended,
and any provision of this Article, those of this Articks shelf be subject snd srhordimate to those of the Developient

_ Agreement.

8.2 Bexafort County Development Agreement.  The Beanfort County Development Agreement and
this Sectiom shall apply only to that portion of the Properties located within Beaufont County, South Carofina.

) Recycling Progmp. ‘The Board shell establish a rocycling program and recyeling canter
within the Properties consistent with Beaufort County, South Carodina, laws. 1n the event of conflict between the
standzrds of Jespes County and Besufort Covnty, South Ceyolina lzws, the move restrictive standard shall apply.
All occupents of Dwelling Units shall suppost such program by recycling, to the catent reasonably practical, all
materials which the Astociation's recycling program or center i3 designed to accommodate.  The Asocistion may,
bul shail bave no obligation to, purchase recyclable mutesials it order in encourage panticipation, and any mrome
reoeived by the Assocision as a result of such recytling efforts shall be usod to redute Comnen Expooses.

® Effluzat. To the extent efftusnt is not accepted by the Declarant or its designees, The
Associntion ghzl geeept treated effiuent as requind by the Beaufont-fasper Waler and Scwer Authority and may use
such effluont in the ierigation of noy Golff Course or arcas of the Area of Common Responsibility ihat are isolated
fram Dwelling Units; provided however, if the treatment Jevel of the uffluent &s tentiary, the Association may use
stch efflutnt oo all partions of the Area of Common Respousibifity.

©  Wglls Nowells that draw waier from the Upper Floridian equifer as & primiry
of potable water or irigation water ghall bo ootstructed, excepl wells constructed by the Declzrant or the
Association a5 a bark-ep source for temporary emerpency use when no other source of fresh water is svailable,
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(1] Watex Conservation. All entgmmatic sprinkler systems intalled within (hs Properties shal)
include rain sensore and mwist be approved in strict eomplisnce with Asticle XE.

() Muiching of Landscape Waste.- Except as provided in the Beaufor County Development
Agxumen! al} Inndscape waste produced within tha Properties shall be mulched for use within the Properties, The
Associstion shall provide facilifies within the Properties for grinding landsenpe waste or contreet 10 dispose of such
waste (hrough a private contractor who grinds waste into mulch outside of the Froperties; provided, such contractos
shall be obligated to return an equivalent tonnage of mulch to the Properties. Declarant hereby reserves for the
Associstion afl rights to such landscepe waste and muleh produced within the Properties; provided however, the
‘Board may require Owners to use a proportionate share of such mulch on their Lots.

This Section shell not apply to-waste praducad during initial sits preperation and clearing 0 during
constroction sctivities wilhin the first five years of development.  Such waste may be disposed of in my manoer
permitted by law end in compifance with the Design Guidelines.

4] County Approval Reguired.  This S¢ction may not be mmended to be inconsistent with
the Besufort Connty Development Agreement without the prior written consent of the appropriate governmerta!
suthority of Beanfort County, South Carolina.

18.3. . The Jasper County Development Agreemeni and this

(- Recycling Progeams. If and to the extent mquined under Jasper County, Souih Caroline,
lzw, the Board shali ectablish 5 necyrling propram snd -recycling conter within the Properties. In the event of
conflict between the standards of lasper County snd Besufort County, South Carolina, laws, s mors restriclive
standard shell apply. Al occupants of Dwelling Units shall support such progeam by reeyeling, to the extént
rexsonably praciicsl, all moterials which the Association's recycling program or center is desigoed to accomimodate.
The Associstion may, but shall have no obligstion to, porchase recyclable materitls in onfey o encourage
participation, and sny incoms received by the Associgiion s 2 result of such recyding efforts shall be used to

reduce Common Expensas,

()] Efffesnt. To the cxtent effhzant iz pof accepted by the Declurant or its desipnses, the
Associntion shall accept treated effluent a5 requined by the Besufort-Jasper Water and Sewer Authority and ey use
wuch offiuent in the irrigation of eny Golf Course or areas of (ke Area of Common Responsibility thit ere isolated
from Dwelling Units; provided however, if the treatment level of the effluen is tertiory, the Associstion may use
such effiuent on all portions of the Area of Common Respansibility.
1

() _ Wpter Consprvation, Allstiiomatic sprickler systems installed within the Propertics shall
include cain sensors and must be approved in strict complisnce with Anticle XTI,

(d) M_mm_ggmjn_d Thiz Section may not be smeedad (o ba moonsisient with
the 3asper County Development m1 withowt the prior written eonsent of the appropriste govemmental
authority of Jaspar County, Smnh Carofina.

Artige XTX: Generd Provisinns
4 -
19.1. Yerm. This Declaration shall rum with sed bind the Properties, and shall inure to the benefit of
and shatl be enforceable by the Associztion or any Ownes, their nespective legal representatives, heirs, Fupcessoss,

and assigns, for a torm of 20 years from the date this Declaration is recorded.  After such time, this Declaration -

stall bo rutomatieafly extended for stecessive periods of ten yeurs, unfess an imstrument in writing, signed by a
majority of the then Ov , bas been r 4‘wi@inmempmmdhgﬂchamﬁm,mﬁngwm.in
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whote or io part, urummmusnm!unm mwhwh emausuu:hu-nmrha'll bo ameridod nrtammmus
specified thesein. . L8] = i 5 i 0
-~ j A "o ' o~ ¥

192, Amedmet. < &

(@  ByDeclerm!. Uniil termination of (he Class "B* membership, Declarant may oniltatezally
amend this Declarstion for any porpose.  Thereafler, Declarant mary mnilaterally amend this Declarstion if sach
amendroant is (1) meotssary o hring any provision into compliance with sny applicable governmental statules, role,
regulntion, or judicial determination; (i) necessary io enable any reputable title inserance compiny (o issue tille
insurance caverage on ths Lols; (iG) nequived by an inditutionnl or govérmmental lmnder or purchaser of Moftgage
loans, including, for example, 1be Feders]l Natiomal Morigage Associstion or Faderal Home Loxn Morizegs
Corporetion, o emsble it to sake or purchsss Merigage loans on the Lots; (iv) oeccssary to enabls soy
gavémmental agency or repulsble privale insirance company 1o gesranfee or insure Mostgnge loans on the Lots;
or (v) ofherwise nocessary 1o satisfy the requirements of any povemmental agency for approvel of this Declaration.
However, any such amendment shall not adverscly affect the title to any Lot unless the affocted Owner shall consent
fherefo i writing. [In eddilion, so long as Declarant owns eny portion of the Properties or hus the right (o anhex
jroperty pursvant to Section 9.1, il .may unilatesally amend this Declaralion for any other purposs, provided the
mhnmmmmmmdmm MNM&W
mhnﬂdﬁmmﬂmw&&uﬂul??@)

. %

) ]ugmgg. Mtnummﬁﬂlywmlhtbﬂammmm
may be smended onlybyt}wnfﬁm:mmmwnmeunm nttngrmmblhmm thervol, ‘af Vofing Delegates
representing 67% of the total Class "A* vetes in the Associution, aod the 1 of the Declarant 50 Jong == the _
Dduum—yrnmmuqmmdmrmw&shmumamm
to Sectiog 9.1. *

Hmwmmudmgmmmem ul'vnlamlqmamd s specific clawse
shﬂlumhl&lhm!hnmwuihedpmdaﬁunuﬂmvm mnlrdhrmwhﬂnmnndarmﬂdm

<

RG] ﬁmmmummm»mmm ;
mmmmmm-unwdhwdmmumm
Somth Carolina unless a haler effective dwte is specified therein. Aoy procedum) challeoge Io an amendment must
be made within six months of its recondation or such smendment shall be presnmed to have beea vaindly adopted.
Inmmllluﬂldmgsafmmuou'm:umtnmwnmlmdmyprmlnmsdlhsﬂdnm »
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i o Hmmmuhmymh&wbadanﬂmorlboaruus.hmllk
mw;m&nmhhmgnwmﬂmmwammmﬂm
wmm‘n”-dxﬂwdmwﬂtﬂmmmyorﬂm

’ No idment may : mﬂte.wmdifym;nghlwpmhpofmm
anhmillmmoflhnﬂadmmrﬂwmgnuufmh right or privilege s [ong a5 the Declaram owns
any Pnumhmﬁ;umrmmorhrwmu has the right to annex property pmmtoSm9 1.

-19.3. Litigation. Exceptas pwvdadhﬂw uwammm Mhm
-:Mhﬁ-mmwﬁhaﬂdﬂloFHmVﬂcm A Voling Delegnts
representing Lots owoed by Persons mmlnsﬂ}fﬂlmminﬁWJWn‘nrMuym
proeeading unless muthorized to do £0 by 8 voie of Ouners holding 67% of the total votes stiribuinble to Laots in
the Neighborhood reprasented by the Voting Delepate. This Section shall not spply, howeves, to (2} actions brought
by the Associstion (o enforce the provisions of this Declamstion {including, without limitation, the foreclosure of
liens); (b) the imposition and collection of assessments upmddm&mdex'(clpmdnp involving
challenges to s yalorem taxstion; os (d) coeemierclaims brougin by (be Associstion in proceedings instiluted agamsy
< it mmﬂlnl&mmmmmkwwmmdm:ﬂm -

- L] -;.' - - ‘
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to the same procedores, necessary to institute proceedings as providad abave. This Section shall spply in addition
! to the provisions of Article XV1I, if applicable.

19.4. Severhility, Invalidation of any provisica of this Declaration, in whole or in part, or any
spplicstion of s provision of this Declaration by judgmest or court order shal] in no way affect other provisions or
applicationy.

19.5. Perpetujties. IF any of the covenants, condifions, veslrictions, or other provisions of this

" Declarafion shall be untawfil, void, of voidzbis for violation of the rule against perpetvities, then such provisions
shall continue only until twenty-ane years afler the death of the last survivor of the now living déscendants of

. Elizzbeth 11, Queen of England.
: 19.6. Cumulative Effect; Conflict. The covenants, restrictions, and provisions of this Declamtion shail

be cummulative with those of apy Neighborbood and the Association may, but shall not be required o, enforce the

covenants, conditions, smd provisions of eny Neighborhood; provided, however, in the cvent of conflict between
. or anong such covenants and restrictions, and provisions of any articles of incorporation, by-laws, rules and
- regulations, policies, or praclices adopted or camied oul psusit theretn, those of any Neiphborhood shall be
: subject end subordinate to those of the Association. The foregoing priorities shall apply, but not be Iimited 1o, the
i liears for assessments created in favor of the Associgtion. :

19.7. Ure of the Wopds “Son City Hilton Head”™. No Person shall usa the wards “Sun City Hiltoo Head™
or any derivative, or any other term which Daclarant may select us the name of Itas develogp t Or BDY iy <
thereof, in &ny printed o promotional matesial without the Declayznt's pricr written consent. However, Owntrs
may uso the words "Sun City Hilton Head* in printed or promolione] mattes solely to specify that paiticolar property
is located within the Propertics and the Association shall ke entithed to use the words "San City Hilton Hexd® in

ils pame.

: 19.8. Del Wehh Madks. Any use by the Associstion of names, marks or symbols of Del 'Webb

: Cosporetion or any of its affiliates (collectively "Del Webh Marks") shall inure to the benefit of De] Webb

: Cozporation and shall be subject to Del Webh Comporation’s pertodic review for quality control. The Assotiats
shall emter into license agreements with Del Webb Comporation, terminablé with or without case and in a form

) specifiod by De! Webb Corporation i its sole discoction, with respect to pesmissive use of certain Del Webb Marks.
The Associztion shall not use any Del Webb Mark without Del Webb Corporation®s prior writted consent.

; : 199.  Complimnce. Every Owner and gccupant of any Lot shall comply with this Declarstion, the
' ByLaws, and the rutes of the Associstion. Failore to comply shalf be gromnds for an zction lo recower sinns due,
’ for drmages or injunctive relief, or for any other emedy available at law or in equity. by the Associztion or, in
a proper caso, by ony agpeieved Owner(s),

19.10.  Notice of Sale or Teansfer of Title. Aoy Owner desiring 10 sell or otherwise transfer title bo his
or her Lot shall give the Hoard af Icast seven days prior wrilten notice of the name and address of the purchaser

or transfeqee, the date of snch transfer of titls, and such othes information s the Board may reasemzbly require.
The tnnsfezor shall continee to he jointly and severally responsible with the transferce for all obligations of the
Owner of the Laot, including assesement obigations, unlil the date upon which such sotice is raccived by the Board,
notwithstanding the tansfer of titls. The Association may requine the payment of & reasonable administmtion or

1
: registration foc by the transferoe.
19.11.  Attomeys® Fees. In the event of an action instituted to eaforce any of ihe provisions contxined

i in this Declaration, the Articles of Incorporation or the By-Laws, the party prevailing in such action shali be entitied
i to recover from the other party thereic ¢35 part of (he judgment, reasonable sttormeys® fees and costs, incfuding
sdministrative and lien fees, of such suit. In the event the Association is a prevailing party in such ection, the
amornt of such attorneys® fees and cosis shatl be a Benefitted Assessment with respect to Ibe Lot(s) involved in the

ection,
- CAWFSHCPH\DW AW HE IO s Doe . 44 Awguel 20, 199
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N wrrrh'a%ymmaop. the undersigned Declarant has exocuted this Declamtion this_&**

day of Tgzvrmgad, 19

DEL WEBB COMMUMNITIES, INC.,
an Acizoms comporstion ’

STATE OF SOUTH CAROLINA )
) 58

COUNTY OF BEAUFORT )

PERSONALLY APPEARED BEFORE e Ihe undersigned witness and made cath that sfhe saw Del Webb
szniﬁs.lnc..mﬁ.rhnmm, jon, by Jom w1 Doppsst | its Vice President, and atrested by Sesa’
£ Sovrngf? , its Vice Presideat, sign, stal and s the sct und deed of snid carporation, deliver the foregoing

fhe exceution thereof,

Declamtion; and thal g/hs, topether width fhe othor Witness, wi

Avgun B3, 195
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EXHIBIT "A"
Land Iniially Submilted

ALL THOSE CERTATN TRACTS OR PARCELS OF LAND, lying and being
in Beaufort County, South Caroline, and being more particdarly shown and
delineated on & plat prepaved for Del Webt Commumitios, Inc. by Thomas &
Hutton Engincering Co., dated April 2L, 1994, lest revissd April 28, 1994,
entittod “Boundary Sexvey Parcels 18, b, Ic and id Sus City Hiiton Hexd,
Beaufort County, South Carolina,” and being reconded on May 2, 1994, in Plat
Book 49, Pege 102 of the Register of Mesne Conveynnces of Beaufort Couaty,

South Carolica;

TOGETHER WITH:

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, lying and being in
Benufort Covaty, South Corolina, amd being more particolnrly shown amd
delinsated on & plat pregared For Del Webh Commitnities Ine. by Thomas &
Hutton Engintering Co., dxtod May 16, 1994, entitled "Bonndary Scivey Parcel
2 Swm City Hitton Head, Bezufort County, Seuth Carolina, ® and being recordsd
on June 1, 1994, in Plal Book 49, Psge 155 of the Register of Mese
Conveymaces of Beaufort County, South Carolina, =

CYWPSHCPHANTW AR RecMIcCUR R Lo Exhibit A-l
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EXMIBIT *p=

a oy ‘ tion

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, lying and being in’
Beaufort @nd Jasper Countics, Soufh Carolina, and being more particdlarly
shown and delineated on a plat prepared - for Del Wébb Communities, Inc., by
Thonms & Hutton Engineering Co., dated September 8, 1993, entifled
“Boymdayy Plat for 2 portion of fhe Argemt and Okslie Tracts,” mmd being
recorded on March 10, 1994, in Plst Book 488, st Page 188 of 1hs Register of
Mesne Conveyances of Beaufart Connty, South Caroline, and in Plat Book 21,
Pngedﬁafﬂ:ekeg:ﬂuomeCnnvcyanmofhspuﬂuwﬁy Soulk
Crrolins;

TOGETHER WITH:

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, lying and being in
Beanfort County, South Cearolioa, apd being more panticularly shown and
delineated on Exhibit 1 to the Ameadment to Memorandum of Oplion dated
January 21, 1994, and being recorded on March 10, 1994, in Deed Hook 689,
Page 2173 of the Register of Mesne Conveyances of Besufort County, South
Carolina, #nd in Deed Book 6, Page 1059 of the Repister of Mesne
Corrveyances of Jasper County, Sounth Corolinag

TOGETHER WITH:

AlL TERAT CERTAIN TRACT OR PARCEL OF LAND., lying and being in
Beaufort County, South Carolina, and being more partiadarly shown and
delineated on s plat prepared by Harold R. Johnson, Surveyor, dated May 20,
1960, entitled “Tract 4 of Bull Hill Plantation,* and being recordad in Plat Book {
12, & Page 55 of the Repister of Mesoe Conveyances of Beaufort County, South .
Carolina and being identifiad as Parcel No. 1 as shown on the County Tax Map :
No. 28 for the Bluffton Township District, Beaufort County, South Cnm!m

(PIN FRG00-28-000-0001-0000);

TOGETHER Wl'l"l-l:'

ALL THAT CERTAIN TRACT OR PARCEIL. OF LAND Lyiag and being
Farcel No. 1 as shown on the County Tax Map No. TQhrlasperCounly.Scuth
Carolina (PIN #794-00-01-01). . .

CAWPSTCPHD W AAH Moo\ CEA AL, Dloc: ' Enhibit B-1 Avgusi 23, 1994



‘ 15359

£
EXHIBIT “C"

Indtial ittion: ) -

@ Genéml The !’m;ram shall bo used only for residential, recreational, smd related purposes

(wh:cb may ipcluda, withon! limitstion, offices for any property manaper retained by the Association or business

offices for the Declprant or the Amlmn consistent with this Beclaration and any Supplemental Declaration),

lynctmapphmblelnws. Any Supy tal Declaralion or addit !lcovenmtsmposed-t&epmpertyvnlhm

any. Neighborhood noy impose stricter standzrds (han those contsined in llus Declarsiion and the Azsocintion shatl
hm:mndmgmdlhcpuww!omfmuwd:stmdmda .

()  Prohibitod Activities. The following sclivities ars prohibited within the Properties unless expresdly
suthorized by, and then subject to such conditions a5 may be imposed by, the Board:

(i Fosﬁngofsmlsofmyhndewmmmrdbth mclnﬂmgpodus,cuuﬂns.

avd billboards; provided, one professianally lettered “for rent” or "for gale” sign may be displayed ofi 2 Lot boing
offered for leass or for s3le if in accordance with any restrictions in size, coloring, lettering and placement of signs

85 may be adopied by the Board, the Aychiteetural Review Commiitice and the Mndiﬁealmnﬁ Coramittes and af
. spproved by the Modifications Commitiee; : . .. :

* (i) Subdivisionof s l.nl into fwo or more Lols after & subdivision plat including such Lot
has been approved and filed with the appropriate governmental authority, or changing the bomdary lines of any Lot,
except that the Declarant shall be permitied to subdivide or change the boundary lines of Lots which it owns; -

{iiiy Active use of lakes, punds.‘riv-'m;, slrexms, w&m, or other bodies ofwalca.’ within the

Poperties or within soy Goff Course, excopt that the owners of aiy Golf Courses and iheir agents, successors and

assigns, shell have the exelosive right and easement to setrieve golf balls fron: bodics of water within the Cosonon
Areas and except that the Board may lllowmofnm—moloﬂmdimswhjwﬂolnymlesmdmguhﬁm:nmy
establish, The Association shail not be responsible for any loss, damage, or injury to sny person or propesly srising
nulcffhemﬁnmudorumﬂmnmdusenfhkts pouds.nvers.mums wﬂhndsorcﬂmbodmofmmlhm

or adjacent to (be Properties;

v Operation of = timesharing, fmuion—during. o sigplar pmgﬂmwhr-rel:y the righl to
exchisive use of the Dwelling Unit rotates among parficipants in llm program on a fixed or floating time schedule
over a period of years; )

[\ OmmydanwdlmgUnilbym!hnMopnwnswbadmommlhel)uelling
Unit. For the purposes of this provision, “occupancy” shall be defined s staying overnipht in the Dwelling Unit

mnmth:n:mdsysmanym month pexiod;

. (vi) Capturing, trepping of killing wildlife within e Properties, exwpi in CLCOmSIANCeE
pomgmmmmtthwlolhenfuynfpersonsorpdsmdnﬁqw

{vii) * Rmsmg,lmndmgorkeqnlgofmnmlsofpmmyofmykmd.excepl that 2 totel of twD
dogs and cats and & reasonabic nomber, as delermined by the Board, of other usual and common hovsehold pets
may be permitted on a Lot, Howeves, Umsepmwh:cbmpmuadwmmfrm,or.mlhemdmmlmnf

the Soard, make objectionable noise, entapger the health or rafity of, or constituic a ]
ihe Owners or oocupants of other Lots shall be removed upon request of the Boad. 1 the pelnwnerfnlswhm

suchmquesl the Board may cemave the pel;

(viil)  Feeding, caring, taunling, or plsymg with my all:;awrs on lhe Propeities;

CAWPSNCTHUDIWSMHBoAOCE e Doc Exhibit C-) “  Aopud 79, 1994
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(x)  Activities which materiatly disturb or destroy the vegoiation, wildlife. or air quality within
the Propestics or which result in unreasonable levels of sgund or light poliution;

{x) Discharge of firtarms or explosives within the Properiies. The term “ficearms” incindes
"B-B" guns, pollct guns, and other fivcarms of all types, regardless of size;

(&i)  Enterior antennas, werials, satellite dishes, or other apparatus for the tracsmission or
receplion of television, radio, satellite. or olher signals of any kind; provided, the Doclarant end the Associsfion
shall have the right, without obligation, to erect or instal] and mainttin such apparatus for the kenefit of gll or a

portion of the Propesties; and

(xif)  Conducting any Business, Trade, parage sale, moving sale, rommsge mle, or similar
adtivily, except that an Owner or occupant residing in a Dwelling Unit may condoct basiness activities which are
commonly conducted within residential areas within the Dwelling Unit so long &5 {A} the existence or opention
of the business sctivity is not apparent or dedectable by sight, sound, or emel! from outside the Divelling Unit; (B)
the busipass activity conforms to ofl roning requirements for the Properties; (C) the business activity does not
involve visitativn of the Lol or Dwelling Unit by clients, customers, suppliers, or other business invitees or
door-to-door solicitation of residents of the Properties; and (D} the husiness activity is consistent with the residentiat
characler of the Propertics and does oot constifite & puisance, or n hazardons or offensive uss, or threaten the
security or safety of other residents of the Properties, as may be determined in the sole discection of (he Board.

‘This subsection sball not apply to sy activity Jucted by the Declarant with respact to its
development and s2le of the Propertics o its use of any Lots which it owns within the Properties, including the
designation and use of Vacation Villas. ‘The leasing of a Dwelling Unit shall oot be considered a Business or Trade
within the meaning of this subsection.

{) Pohibited Condittons. The following shall be proh_ibitd_ within the Properties:
(i) Walls, dog runs, anime) pens, or fences of eny kind on any Lot ezwpt &5

uppmvafl in eocordmee with Articls XI; provided, the Declarant and ihe Associstion shal) have the right, withont
ohiigation, to construct and mnintain fences on any portion of the Propenties which they own;

(i} Open garape doors. Garsge doors shall remain ¢losed et sll times except when
entering and exiting the parage: :

{iid) Excessive extevior lighting on any Lot. The Board shall in its sole dixcretion
determine whelher any extarior lighling is cxcessive;

(iv)  Tents, shacks, or ether strictures of & lemporary nature on any Lol oxcept as
approved in eccosdance with Article XI or as may bo suthorized by the Declarant duning initin] constrottion within
the Propesties. Approved temporary stroctures used dusing the constnuction or regrir of 2 Pwelling Unil or other
improvements shall be removed immediately afier the complelion of construction or repair; and

) Storzge of fumitere, fixteres, appliances, machinery, equipment or other goods
and chalicls not in zctive use on the Common Aren or sy portion of @ Lot which is visible from outside the Fot,
except as epproved in socendance with Article XI.

(d) Leasing, "Leasing, ™ for posposes of this Declaration, is defined as regulay, exclosive occupancy
. of 8 Dwelling Unit by any person ather than the Qwner, for which the Owoer receives any consideration or beaefit,
inchuding, hut not imited ¢o, & fee, srvice, gratuity, or emolument. Dwelliog Units imay be leased only in their
eolirely. No fraction or poriion may be feased. No structune on s Lot other than the primary residential Dwelling
Unit shrall be Jeased or otherwise occapied for residential pu , except that any Lot comprised of more then one
moflmdmynwkemdmhdmofmnsmn-mmfmanmllnyusesmhasm-laWMormmysmm.

CAWPS ICPHUDAWAHIBa T30 CARs Do Exhitit C-2 Ao 73, 1954
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but ool for independent leasing. There shall bo no subleasing of Dwelling Units or assignmeat of feases unless prior
written approval is obtaived from the Boand. AH keases shall be in writing. No transient tenants may be

. sccommodated in a Dwelling Unit, ead all keases shall be for an initial term of no less than 30 days,

’ Notice of any lease, together with such additional information as may be required by the Board,
shall be given to the Board by the Lot Owner within ten days of execution of the {ease. The Owner must make
available 1o the Iessee copies of the Declaration, By-Laws, ond the nles and regulalions. Ths Board may adopt
reasonable miles regulating leasing and subleasing.

()  Nuigances. No mbbish or debris of any kind shall be placed or permitiad ta recumulate opon or
adfacent to'any Lot 50 as to rendes any sich propesty or any portion thereof, or activity therson, unsanitary,
untightly, offensive or detrimental to any other portion of the Propertits. 'Woodpiles or other material shall be
stored in a mainer 50 a3 not to be visible from ontside the Lot ard £0 as not to be attractive 1o astive rodents,
shakes, and other animals and to ménimize the potential denger from fires. No ofher nvisance shall be permitted
to exist or operste upon any Lot =0 as to be offensive o detrimental to any other portion of the Propesties. No
ectivities shall be conducted upon or adjscent to any Lot or within improvements constructed thereon which are or
miight bs unsafe or bazardous (o any Person of property. No open fires shall be lighted or permitted on the
Properties, except in 4 contained outdoor firsplace or harbocue unit while attended ‘and i in use for cooking pur:mns

. or within a safe and well designed interior fireplace.

r

(3] Trssh Containers and Collection. Mo garbage or trash shall be placed or kept on any Lot, except

in covered contriners of & type, 5izo and siyle which are spproved in sccordance wilb Article X1 or a5 requined by

the applicable goverming pursdiction. Such containers shall be kept inside garmgea or other structures on Lots except

when they are being made avaylable for collection and then only for the shortest lime reasonnbly necessary to effect

such collection. All nubbish, trzsh, or garbage shall be semoved from the Lats end shall pot be allowed to
recammitate thereon. Nou outdoor incinemtors shall be kept or maiatained on any l..ot

(g  Clothes Dyying Fagilities, OQuiside clothestines or othies outside frcilities for drying or airmg
cjothes shall not be d, placed or mainteined on-any Lot.

() Vehicles and Packing- The term “vebidles,” as used in this sm. shall include, without
Inmitation, automobiles, tarcks, boats, trailers, motorcycles, campers, vans, and recréational vehickes.

Na vehicle may be feft upon any portion of the Propentics except in a garage, driveway, parking
pad, or other arca designated by the Boan). Commereist vehicles, recreational vebicles, mobile homes, truiters,
campery, boals or aother watercraft, or other oversized vehicles, storad vehicles, rod enlicensed vebicles or
inopersble vehicles shall not be parked within the Properties other than in enclosed garages; provided however, that
one boat may be temporerily kept or stored completely in a driveway or completely on a parking pad an a Lot for
pot more than 24 hours within each seven day period.

Atgat 29, (994
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EXTIBIT "D°
.
Rules of Arhilration

1. Claimant shall submit 8 Claim (0 arbitration under thess Rules by giving written notice to all oiher
Parties stating plainly and concieely the mture of the (laim, the remsdy sought and Clainant’s submission of the
Claim to arbitrafion (*Arbitrafion Notics”).

2. The Parties ehall gelect sybiitrators {"Party Appointed Arbilrators") as follows: sl the Clyimants
- ¢hall apree upon cne Party Appointed Arbitrator, and all te Respondents thall rgree upon one Party Appointed
Ashitrutor. The Party Appointeidl Arbitrators shall, by agreement, select one nestrs] arbitestor ("Nevtral®) so tint
ihe totod arbitration panel ("Panel”) has three arbitrators.

k8 1f the Paned i not selocted under Rulo 2 within 45 days from (e date of the Arbitration Notice,
any party may nolify Lhe nearest chapter of The Community Associmtions Institute, for any dispate arising voder
the Goveming Docoments, or the American Arbitration Association, or such ofter independent body providing
arbitration sexvices, for eny dispute relating to the design or construction of improvements oa tho Properties, which
£hatl apmoint one Neutral (" Appointed Neutya "), notifying ke Appointed Newtraf and all Parties in writing of such
appointment. The Appointed Noutral shaf] thereaflar be the sole arbitrator and any Party Appoinfed Achitrators or
their designees shall have no farther duties involving the arbitration proceadings.

4. No person may serve a5 a Neutrzl in any srbitvation in which @rat person bas any firencial or
persons] interest in the nesuft of the arbitration.  Any persos desigoatod as a Neniral or Appointed Neutral shall
immedistely disclose in writing %o afl Parlies any circomstaace likely to affect impartiatity, including any bias or
finsncin! or personal interest in the outcome of the arbitration ("Bias Disclosure™). If any Party objects to the
service of eny Neutrmal or Appointed Nentral afler receipt of that Neviml's Bins Disclosure, such Newvtral or
Appointed Neutral ghall be ezpleced in the sams mamner in which that Neutral or Appomtad Neutral was seiocted.

5. The Appointed Neutrat or Neatred, a3 the case may be (“ Arbitrator™) shall fix the date, time and
place for the hésring. The place of tho heering shall be within the Properties unless otherwise agresd by the Parties.
In fizing the dato of the koaxing, or in contivuing & hearing, the Arbiteator shall take into consideration the arnount
of tinm masonably required to determing Claiment’s damages accurately. ‘

6. Any Party may bo represented by n stlomey or other suthorized representative (hrovghoud the
arbitration proceedings. Io the event the Respandent fails to participate in the arbitration procesding, the Arbitrator
may not enter an Award by defsull, but shall hear Claimant’s case end decide pecordingly.

7. All persons who, in e judgment of the Arbiteator, have a divect imierest in the arbitralion are
catitled to sttend henrings. The Arbitrator shall detomine any rclevant begal isswes, including whether ali
indispensable partics are Bound Parties or whether (b claim is barred by the stamate of bmitations.

8. Theae shall be no stepogrephic cecord of the proceedings.

9 The bearing shatl be contoeted in whatever manper will, in the Arbrteator's judgment, owost feirly
and expeditiously permit lhe full preseytation of the evidence and wrgumeats of the Pastses. The Arbitrator oy
fssoe such orders 89 it deems necessary to safoguard rights of the Parties in the dispute without prejudice to the
rights of the Parties or the find] determinstion of the dispte. .

10. If the. Arbitrator decides Ihat it has insufficient expertise to determine a relevant issue missd during
arbittation, the Arbiteator may vetain the services of an independent expert who will assist the Arbitrator ip making
the necessary determination. The soope of such professional’s assistance shall be detenmined by the Arbitrator in
the Arhitrator’s discretion. Such independent professional owist not have any bias or financial or personal interest

CAWPINCPHDHW B H ek DeACCA R Doe Exhihit D-1 Angen}d, 1994



. 00309

1554

in the outcome of (e arbitration, end shall jmmediately nolify the Parties of any such biss ar interest by delivering
a Riss Disclosuye to e Parttes. I any Party objects to the service of mny professioml after receipt of a Bixs
Dirlosure, sach professiona! shafl be seplaced by another independent licensed profestions! sclocied by the
Arbitrator.

1. No formal di y chall be conducted in the absence of express wilten agreement smong off
the Parties. The only evidence to be prosented st the hearing shall be that whith is disclosed to all Parties af Teast
30 dayx prior to the bearing; provided, however, no Party shall deliberately withhold or refuse to disclose any
evidence which is relevant snd material to the Chim, and &5 not otherwise privileged.  The Partier may offer rech
evidence as is relevant and aaterial to the Claim, and shall produce such sdditional evidence a2 the Arbitrator may
deem pocessary to an understending and detormination of the Chim. The Arbitrator shall be the sole judge of the
velevance and nmteriality of mny evidence offered, and conformity to the legn) retes of evidonco thafl pot be
pocessary, ‘The Arbiteetor chall be authorizad, ot not nequired, to sdminister oaths to witnesses,

12.  The Arbitestor shall declare the hearings closed when eatisfied the record is complete.
13. There will be no posthearing briefs.

4. The Awand ghall be reodered immediately following the close of the hesriog, if possible. and oo
later than 14 days from the closs of the hearing, wunless otherwise agreed by the Pties.  The Award shadl be in
wriling, shell be signod by the Arbiteator and acknowtedged before o notory public. If the Arbitrator believes an
Opmitn is nocessary, it shall be in smmary form.

15. If thers is dors than ans erbitrator, all decisions of the Punel and the Award shall be by majority
vole,

16. Each Party ngrees (0 accent o5 lagal delivery of the Awnnl the deposit of a true copy In the mait

" addvesced to that Party or its atfomey st the address communicated to the Arbitrator at fhe bearing.

COWPS ORIV B HIoeADAOCA R Lo Enhibat D-2 Avpt 23, 194



EXHIBIT "E*

BY-LAWS
OF
SUN CITY HILTON HEAD COMMUNITY ASSOCIATION, INC.
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BY-LAWS
OF
SUN CITY HILTON HEAD COMMUNITY ASSOCIATION, INC.

Artide I; Name, Principal Office, ond Definitions

11 Name. The oame of the Associztion shall be Son City Hilton Head Commmmity Associntion, Inc.,
("Association").

1.2 Principal Office. m’wmamwﬁmumamw«
Beaufort Coninty, State of Sonth Cerolina. The Associstion may huve such other offices as the Boad may determine
or o5 the affelrs of (he Associstion muy require.

1.5.  Definitions. The words used in these By-Lews shall be given their normal, commiotly upderstood
definitions. Capitalired terms shall have the sams meaaing oy eef forth in that Declaretion of Covenants,
Conditions, and Restrctions for Sun City Hilton Head file! in the Register of Mesne Conveyances of Jrsper Comty
end Besufort County, Scuth Carolina {"Peclamtion”), unless the context indicates ofheywise.

_ 2.t.  Memberhip. The Associttion shall bave two classes of membership, Class *A” and Class 8-,
nssdfaﬂhmtbcbodanﬁm The provisions pertaining 1o membeship in the Doclarstion are incorporited hesein
bry this seference.

22, Placo of Mestings. Meetings of the Association shalt be keld within the Propertics o such other
suitshle place within Jasper County or Beaufon County, Siste of South Carolina as may be designated by the Board.

3. Anmma) Meetines” The first mtefing of the Associstion, whether » reguiar or special meeting, shafl
be held within one year afler incorporztion of the Assoviation. Unless ibe Board docides o call a modting of the
Members or unless a meeting of the Members is required by bew, all meetings sball be of the Voting Delegates.
Subsequeat regolar annual meetings shall be set by the Board so 25 1o occur at least 30 duys bt not more than $20
days before the clase of the Assncistion's fiscs] year on o date ard st a tims set by ihe Board.

2.4. Specisl Meetings. The President smay call special meetings. In addition, it shall be the duty of
the President to call 2 spexisl meeting if 3o directed by resofution of the Boant or upon a pelition sigiied by Voling
Delegates representing at Jeast 10% of the Members of the Association. 1

25. Notioe of Meelings. Wirillen notice stating ihe place, day, 2rd bour of any meeting of the Yoting
Detegates shall be deliversd, either personally or by mail, to cach Voting Delegate entittad to vote &f such meeting,
oot fess than 190 nor more (han 6Q days before the date of such meeting, by of st the direction of the President or
the Secxetary or (e officers or persons calling (he mecting.

In the case of a special meeting or when otherwise required by statute or these By-Laws, the
mwwmﬂm&ruﬁuﬁhmﬁdmudkddﬂlfh“mmm No other busioess shall be
transacted af a specia) meeting except ss stated in the notice.

If mailed, hs notice of & meeting shafl be desnred (0 be defivered when deposited in the Ugited
States il addressed to the Voting Delegte at his or ber eddress 2 it appears an the reconds of the Association,
with postago prepaid.

CAWPSICTHDWebbAH  tonBy-Aaws. Doc Awn 13, 19

00314



LD

1560

2.6. Wriver of Notice. Widver of notice of a mecting of the Voting Delegates shall be decroed the
ofquivalend of propes nofice. Aoy Voting Delegate may, in writing, wiive notice of suy mecting of the Voting
Delegates, either before or after such moeting. Atiendance al & meeting by a Vaoting Delegats shall be deemod
waiver by sxch Voting Delepote of notice of the time, date, snd place thereof, nnless such Veoting Delegate
specifically objects to tack of proper aotice ot the tims the mecfing is called to order. Attendance at a special
meeting a0 shall bo deemed waiver of ootice of ol business transacted unless an objaction o the basis of lack of
proper notice is mised before the business is put 1o a vote.

2.1 Adioumment of Mestings. If any oweting of the Assotistion cennol be beld becanise & quorum
it not present, & majority of the Voting Delspates who are present st such meeting ooy adjonmn the preeting to &
dato not kess than five nor more Gun 30 dsyx from the fime fhe original meeting was called. At the reconvened
meeting, if & quorem is present, any business may be transactsd which might have beep transaeted ot the moeting
origizally called, If u tine and place for reconvening the meeting is not fixed by fhose in sttendance af the original
meeting or if for eny reason & new date is fixed for reconvening the meeting after adjournment, notice of the: tine
and place for reconvening he meeting shalf be given to Voting Delegates in the manner prescribed for sogular
meetings.

28 Yoting. Members shall have such voting rights as set fosth in the Declaration. Such voting rights
Provisicns ars incorporated herein by this seference.  Voting for the election of disectors by the Voting Delegates
may be by ballots mailed 10 the Voting Delegates. Ballots shall be retumed to the Secreiary by rhe date specifiod
on the kallot. The Board shall determine the mefhod of voling, the form of all ballots, the wording of questions
theroan and the deaditee for retin of ballots, The Boxrd may include on bellots any questions on which it seeks
. an sdvisory vote. Any olber mafters may be voted on by mail-in ballot to the extent aflowed by faw.

29, Proxiss.

- @) Yuting Dejegates. Volﬁgbehgntatmnnlmobymyhﬂnﬂyinpummmm@
- their designaied alternates or by written balfot as provided herein.

) - Members. In the event that a meeting of the Members s beld by the Assneiation,
Memmbers omy vois in person ur by proxy. )

Also, eny Member wha is entitled to cast the vote for his or her own Lot parsuant to Section
3,4(b) of ¢ Declevation mey t8st such vote in persen or by proxy until such ims as the Board first calls for
election of a Voting Delegato to represont the Neighborhood of which the Lot is a part.

Each proxy shall be in writing, dated, sigred and filed with the Secxetary prior to the meeling for
which it is to be effective. Proxies may be defivered to the Secretary by porsomal delivery, U.S. msil or telecopy
to any Board member or the professional management agent, if any. Unbess etherwise provided in the proxy, a
proxy shall cover all votes which ths Member giving such proxy is entitied to cast, and in the event of any conflict
between two or mose proxies purporfing i cover The same voting sights, (he later dated praxy shall prevail, o i
dated a5 of the same date, both shall be doemed invalid. No proxy shall be valid more than i3 months afier its
execttion unless ctheywise provides! in the pruxy. Every proxy ehalt be revocable eod shall aotomatieally cease
upon conveyance of the Member's Lot ’

2.10.  Majority. As used in thess By-Laws, the tern “majority” chall mean those votes, Qumers, or
other group, #% the contexl may indicate, totaling mone than 50% of tha total eligible number.

211, Quorum. Except as otherwise provided in these By-Laws or in the Declamtion, the presence of
the Voting Delepates representing a majogity of the totsl votes in the Associstion shall consiituts 8 quorum at all
me=etings of the Associstion.

»
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ﬂm\fmmgndeguespmlﬂadﬂyaﬂedmhddmngn which a quosuin is present may
vontinue to do business until adjourmment, notwithstanding (e withdraws! of anotiph 16 leave 153 than & quorum,
provided (hat Voling Delegates veprexenting al leasl 25% of the Members of the Ascociation remsin in sttendarce,

ond provided that any action taken is spproved by at least a majority of the votes required to constitule # quorum.

2.12.  Condoct of Mestings. Ths President shalf preside over alf meetings of tho Association, snd the
Secretary shafl kezp the mintrtes of the mocting and reoord in & mivute book all cevoluticus adopied ot the meeting,

a5 wel) as » record of ol tiassetions occurring at the mecting.

2.13.  Teleshopic Parficipation. Ore or more Voting Delagates may participate in and vots during any
regular or gpecial meeting of the Voting Delegstts by telephoos confirenot: call or similas comrmunieafins equipment

by means of which afl Persons participating in the meeting can hear each other #t the seme tiars, and (hose Voting -

Delegates eo participating shatl be present ot snch meeting.  Any such mesting st which 2 Quomm participates sholl
consiitute a meeting of the Voting Delegates.

2.14.  Action Without p Meeting. Any sction yequired or permitted by Inw to be taken o a meeting of
the Voting Delegates may be teken without a moeting, without prvor potice and without o vote if written consent
spetifically authorizing the proposed action s signed by all of the Voling Dalegates.  All such comseots stall be
signed within 60 days aftsr receipt of the carliest deted consent, dmted apd delivered to the Association sl its
principal place of business in the State of Somth Cayolina, Such comsents shall be filed with the nunutes of e

2.15.  Meeltings of Members. At sil meetings of The Members, fhe procedures end requiremuenty
applicable to the Voting Delepates sct forth in Seciions 2.2, 2.4, 2.5, 2.6, 2.7, 2.10, 2.12 and 214 shall controf;
{provided, however, the term “Voling Delegate™ shall refer to the Mambers of the Association) provided that
Members way vote by proxy as provided in Section 2.9(b). At sl such meetings of the Membess, 1he preseace in
person or by proxy of Members holding 0 mujority of the tolal vote of bt Association shall constitrie a quorum,
sxcepl as otherwise provided in these By-Laws or in the Deelamtion.

The affairs of the Association chall be governod by lBoard each

3.1 Governiog Body; Compasition.
of whom shall have one equal vote. Except wilh sespoct 1o directors eppainied by the Class "B" Membes, the
directors shall be Members or residents of Dwelling Units who bave completed, prior to being efectod to the Board,
soch training end comumitiee or other service requirements as establighed by (he: Board; providad, however, oo more
than aue represeniative from a Lot ymay serve on the Bosrd at (e same time.

In the e of 3 Member whith is not & mtural person, sny officer, director, pastoer or trust
officey of such Member shall be presumend to be eligitle to serve &3 a director unless otberwise specified by written
notice to the Associntion signed by such Mumber. No Member may kave more than one such represeatstive on the
Board at & cims, oxcept in the case of dircctors appointed by the Class “B* Member,

3.2 Dumher of Directors. The nomber of dirctors in the Associstion shall be not less (han three oor
maore than teven, &s provided i Section 3.5, Ths initisl Board shall consist of three directars #5 fentilied in the

Articles.

33.  Dircotoss During Qlass "B” Contrp} Period. Subject to the provisionsof Section 1.5, the-directors
strall bo appointed by the Class "B Member acting in its sole discretion and slullmnuh:plmsumofﬂndns
"B* Member until the first to occur of the following:

CTNFIVCPID Y AN e tty-Lews, Trec Exhitat E-3 At I3, 199
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[43] mm%dmew“moflmwnmdbyﬂszuﬁmhnvemﬁwmo{
pancy issued th and have been conveyed to Home Oweers;

m December 31, 2020; provided that, in the ovent the Deelarant annexes additiomd property
pursvant to Section 9.1(b) of the Declayation et eny fime aller Dacember 31, 2015, this date thall be extended for
additionz] three year periods for every 500 acres of property annexed, or any fraction theyeof; or |

<) whetn, in ite discreticn, the Cless "B* Member o defermines.,

34, Nominstion of Direetors. Except with respect to directors appointed by the Cless "B* Member,
nominations for election to the Board shall be made by s Neminating Commities, The Nomimting Cormmitiee shsll
consist of thros or more persons sl a Chairptrson, who shall be a member of the Board. The remaining members
of e Nominating Cogunittee shall be Memhers, residents of Dwelling Units, or any officer, director, pariner ar
trust officer of a Member which is pot a natoral person.  H Voting Gronps are designatad, ot kexst one represectative
from exch Voting Group shall be appeinted to the Nominating Committes.  The Nominating Committes shall be
ppmnmdbyﬂ:ennmlnmlmmmsodaysmmmhmuﬂ meeting of the Voting Delegaies to serve a term
dmemormd&mmmwnﬁd mdmc!nppmnlmeﬂshllbemmmedalacbsﬁbmﬁuﬁ

macting.

The Nominating Committee shall meke &5 many nomisstions for election (o the Board s it shall
in its discretion determine, but in no event loss than the number of positions to ba filled from each sate a5 provided
in Section 3.5. The Nominsting Commitiee shall nominste separate sletes for the directors Lo be elected at inrge
by all Voting Delegates and for (he directors 1o be elected by the Voting Delogates represerting the Lotg within each

Voting Group. Nominations for each siate shatl atso be permited from the floor.  All candidstes ghall bave & .

rersonabls oppartunity to commmnicate their qualifications 1o the Voting Delagates end (o soficit votes,
3.5 Elestion and Term of Office. Notwithstanding eny other provision of these By-Laws:

{a) Within 30 days after the time that Homne Cwners own 25% of the Lots proposed by the
Master Plan, a5 it ;xy be smemied, or whenever the Class “B™ Member esriier detenmines, the Association shall
hold an election at which the Voting Detegates representing the Class A" Members, other than tha Declarant, shafi
elect one of the three directors who shall be an at-large director and shall serve o term of two years or uptil the
heppening of the event described in subsection (b) below, ohichever is shorter. If such director’s term expires prior
1o the happening of the event described in subsection (b) below, a suecessor shall be elected for w like term.  The
remsining two directors shall he appointees of the Class “B* Member.

) Within 30 dnys afier the time that Home Owners own $0% of the Lots proposed by the
Master Plen, as it ouy be smended, or whenever the Class "B® Member earlier determines, the Boxrd shall be
intreased to five divectors. The Associxtion shall hold s checlion =t which Voting Delepates represeating the Class
*A® Members, cther than the Declzrant, shali be entifled to elect two of the five directors, who shall serve as
wt-arge directors and shall serve a term of two years or until the bappening of the event deseribed in sobscction (<)
below, whichever is shorler.  If much dirsctors’ terms expire prior to the happening of the event described in
subsection (c) below, successors shall be elected for s like term.  Tha remzinimg three directors chall be appointoes
of the Class “B* Member_

{c) Within 120 days aficr the termination of the Claxs "B Controt Period, G:e Board shril
be fncreased o seven directors.  The Associstion shalt hold an election ot which ell directors shall be elacted as
follows: the directors stall be elected by Voting Delepates representing both Class "A™ snd Class "B” Members,
with one director electetf by the vote of ell Voting Delegates and an oqueal number of directors clected by the vote
of Voting Delegates within ench Voting Group. Any remaising directorships shall e filled et Jargs by (e vots of

el] Voting Delegates.
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Ench Voting Delegata chall be entitled to cast afl votes attributable to the Lats in ¢(he Neighborhood
with respect to each vecancy to be filled from each shite on which such Voling Delegate is entitted (o vots, There
shell be no cumulative voting. The candidsia(s) receiving the most wotes shall be elected. For the first election
beld pursnant to this subsection (2), the majority of the directors shal) be elected for & term of two years and the
remaining dircctors ehall be eloctedd for @ term of onc year, with each term to expire af the next snnual meetiog after
the two-yeay or one-year period, as applicable. Those clecied candidates receiving the most votes shall serve the
twn.year terms.  Swocessor directors shall be clected at annua) meetings to serve. for twosyear tevms. The directors
elocted by the Voling Delegates shall hold office unti) their respective successors have been eleeted. Directors oy
be elested to sorve any pumber of consecstive terms,

3.6, val k5. Any director elected solely by the Voting Delegates may
be retnoved, with or without cause, by the vote of Voting Delegates holding 3 majosity of the votes entitted to be
cast for the election of such diresctor,- but shall pot be subject to removal solely by the Cluss *P* Member. Any
director whose removal is sought shall be givea notice prior to any moeting called and noticed for tha? ptrpose.
Upon removal of » director, s successor shall be clected by the Voling Delegates entitled to elect the disector so
removed to fil] the vasancy for the reinainder of the torm of sxch director.

Any director elected solely by the Vating Delegates who has thrae consecutive unexcased sbsences
from Board meetings, or who is more than 30 days delinquent in the payment of any assessment or other charpe
due the Associstion, may b mmoved by & majority of the directars presznt at a regolar o special meeting of the
Boerd at which & quorum is present, and a successor mzy be appoiated by the Bogsd to fill the vacancy (ot the
remuinder of the term. .

In the event of the death, disability, or resignation of a director, the Board may #=clere a vacsncy
and appoint & sucgessor to fill the vasancy until he next annuat meeting, st which time e Voting Dedegates eatitled
te fill such directorship may elect & sutoessor for the remainder of the term.  Any director appointed by the Board
shali be pelected from among Members within the Viottng Group represented by the diroctor who vacated the

position.
B. Mestings.

3.7. Oreapizationst Mestinns. The Hoard shall hold its first ieestiog within 60 days after each snnupl
election of directors.

3.B. Reputar Mestings. Regulay meetings of the Board may be held at such time and place as the Board
ghall determing, but &t least one such neefing shall be held cach guarter. Notice of the time and plece of the
meeting shal} be communicated 1o divectors not kess than four days prior to the meeting; provided, bowever, nofice
of 3 meating totsd nol be given 10 eny director who has signed a waiver of notice or & written congent (o holding
of the mecting.

3.9, Specinl Mectings. Special meetings of the Board shall be held when called by written potice cignnd
by the President or by zny two directors, The notice shall specify the Gme xnd place of the meeling and & patore
of any specizl businesy to be idered. The potice shall be given to each director by: () personsd delivery; (b)
first class mail, pastage prepaid: (<) telepbone communicition, either disacily to the director or to » person at the
director’s office of home who woul seasorahly be expocted to communicete swch notice prompily o the director;
or (d) talegram, charges prepaid.  AH guch potices ghall be given o the divertor's telephone nimber or sent to the
disector's address &5 shown oo dhe roconds of the Associstion.  Notices sent by first class ouil shall be deposited
into a United States mailbox of lessl four business days before the Gme sot for the meeting. Notices given by
perstmal delivery, telephons, or telegraph chal) be delivened, teephoned, or piven to the telepriph compauy t Jeast
T2 honrs before the time ot for the macting. ’

3.10.  Yeiver of Noticn The transactions of any meeting of the Board, however talled ind noticed or
wherever beld, shall be gs valid as though taken a1 & meeting duty held after regadar cafl and aotice if (2) = quorum

CIOWPENCPHID WA I oA y-Lows, Do Exhibit E-§ Assn 33, 194

3



N

‘ 1564

is present, and {b) elther befure or after the meeting eath of the dircctors not present signs a written waiver of
nodn.:omsm&mho!dmgmemumg.nrannppmvdoflhnnnnuﬁas. The waiver of nolics or consend need pot
spetify the purpose of the toeting. Nolice of a meeting alsa shall be dremed given to any director who stiendds
the meeting withowt protesting befors or st its commencement sbout the lack of edequals potice.

Al Quomem of Bospd of Directors. At all mectings of the Board, & mafority of (he directors ehal)
wnﬁm;qumﬁnmewimufh:sinss.md&evomsofamajnﬂlyoﬂhedirmmpmusming
«t which & quorum is pregent shall constitute the decision of the Bosrd, unless otherwise cpecifically provided in
thess By-Luwes or the Declarstion. A mreting at which & quorum s initially pressst may contiue o transsct
business, potwithstanding the withdrawal of diractors, if any ection taken is spproved by at lesst 2 majosity of (e
eoquired quorum for that weeting. 3 any meeting of the Board cannot be held becauss a quonim is nef present,
o majority of tbe directors present al such meeling may adjourn the meeting to & lime ot f=xx than five vor more
than 30 days from the date of the original meeting. At the reconvened meeting, if 5 qrorum is present, eny business
which might have bocn transected at the meeting originally cefled may be transacted withom further notics.

3.12.  Compepettion. No directar shall receive sny compensation from the Associstion for acting ns‘

much; provided howeves, any director moy be reimbursed for expenses inconmed on behalf of the Association upon
approval of 8 majority of the other directors. Nothing berefn shall prohibit the Association from compentating &
director, or any entity with which » director is afffiated, for sorvites or supplins forished to the Associstion in
8 capacity other than oz a directer pursuant to & coniract or sgreement with the Association, provided that sush
director’s interest was made known to the Bosrd prior to entaring into sach contract and suck: contratt was approved
by & majority of the Bosrd, excluding the interested director.
#

3.13. Conduct of Meetingg. The President ghall preside over alt moetings of the Board, and the
Secretary shall keep a minute book of meetings of the Board, recording all resoh:tions adapted by the Board and
l transactions and proceedings occurring 9 such mrectings.

3.14.  Opea Mettings. Suhject 10 (he provisions of Sections 3.15 and 3.16, a)i meetings of the Board
chafl be open to afl Members, bt & Member other (han direclors may gol parlicipaté in any discussion or
doliberntion umless permission to speak is yequested] on his or ber behalfl by the President. In snch case, the
President ymay limit (e Goe any Member may speak. Notwithsianding the above, the President may adjowm any
mecting of e Hoard snd reconvene in executive gession, sxcluding Members, to discuss matiers of & sersitive
wature, such as peading or threatenad Tirigation and personme] maiers,

3.5, Action Withopt 3 Formad Mesting. Any action (o be tzken at a meeting of the directors or any
action that may be taken 6t & mezting of the directoss may bo taken without & mocting if a consent in writing, setting
fonh the aclion €0 taken, shall bo signed by al) of the direciors, and ench consent shall have the same force and
effect a5 & onanimous vote. annmnuummmshllbeﬁhlwnhthemmtaoflhepmmdmgsufthe

Board.

3.16.  Telephonic Participation. One or more directors may participate in and vote dwring any cegular
or special meeting of she Board by telephone conference ealf or similyr conomsaitation equipment by means of
which aff Persons pasticipating in the mesting cin hear rach other at the same time, and thase directors so
participating shall be: preceat st such meeting. Any soch meeting st which & goorum participates shall constitute
& mecting of the Bosrd.
€. Powers agd Duties. :

3.17. Powers. The Board shall have all of tho powers snd duties necetcary and sppropriste for the
adminisiration of the Associntion's affalrs and for performing all responsibilities and exercising 1l rights of the
Asgocialion st get forth in the Declarstion, these By-Laws, the Adticles, and as provided by fsw. The Board may
do of cense to ba done all acts and things a5 ao pot by the Detlaration, Asticles, thess By-Laws, or Sowth Carolios
law directed (o be done and exercisal mxchusively by 1he Voling Delepates or the membership genesally.
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3.18. Dotiss. The duties of the Board shall mclude, without limitation:

{8} Wmmmofmwmmmmngmmnmdm
Comynon Exy and Reighborhood Expenses, if any;
levying and eoflocting kssexsiments Ffrom the Owners to fund the Common Expenses and
Naghborhoodf.:mes.ifmy.
(&) wmm!mg for the operslion, ¢are, upkéep, sand muintensnos of the Ams of Common
Responsibility;
) desigasting, biring, and dismissing the personne} necessary to carry out the rights and

vespansibilities of the Astocistion and, whore appropriste, providing for the compensation of sach personot! and
for the purchase of equipment, supplies, and materials to be used by such persomel in the performanos of their

dutes;

(] depusiting all funds received on behalf of the Assotistion in 8 bank depository which the
Bmﬂ:hl]apprmudumugwehﬁmdsmopemelhcmwm.pmwded.mmﬁmdmhedemdmd
in the directors® best business judgment, in depositories othar ¢han banks;

(1] mﬁngmﬂnmdhgm!nmdqﬂtdiom, incloding Use: Restrictions, and estsbiisting
pemliies for infrections theseof;

@ opeming of bank sccomts on behall of the Association end designating fbe sigontories
veguired;

) maliing or comtrecting for the making of repmirs, additions, and improvements to or
alterations of the Common Aren in sccondance with the Declaration and these By-Laws;

@ enfarcing by legal means the provisions of the Docleration, these By-Laws, and the nules
adopled by the Board and bringing any proceedings which may be instituted on behialf of or agaiast the Owners
vonceming the Assoctation:

G obtaining a0d casvying property, liability and commercial crime msprance, as provided
in the Declaration, paying the cost thereof, and filing and sdiusting chims, as appropriste;

x) payiog all axes sndlor ussessmenis which g or could become e lien on the Common
Area or 8 poriion thereof;

o mmgmmd-llmmwmemhnmmuembﬂsmdw
chﬂmabkdlmﬂlylnwﬁcﬂmr

@) kmpmghokﬁmdewumnudmetwﬁﬂsmdemdhmof&ehmdmim;

m) muking svailthle o any prospective purchaser of 3 Lot, any Ounsr, nd the boldems,

insitrers, and guarantors of any Morigags on suy Lot, turrent copics of the Declaration, the Articles, the By-Laws,
rules xnd all other books, records, and finmeial statcmonts of the Associstion;

(@) permitiing utility suppliess to use portions of (ke Comioun Area veasomably oeeesmary to
the ongolng development or opesntion of the Properties;

CAWPSICPIDI WA H R B Lavws. Dk Exhibit E-7 Angrst 19, 199
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) inderonifying a director, officer or committes member, or former director, officer or
cammittze membes of the Association tn the exteat such indermnity is reqnired by South Caroline law, the Articles,
and these By-Laws; and

L)) assisting in the resofulion of disputes betiveen ownetrs and others without litigation, as set
forth in the Daclarstion.

3.19. i “B* ipns. So leng & the Class "B* mewbership
e:usls.ﬂncbss"B'Memher:hallMelnghmfmppmwmptmymwwdﬂanmm
the Board and any committes which, in the judgment of the Class *B” Mambar, wonld tend to impair rights of the
Declarant or its designees under the Declaration or these By-Laws, or interfers with development, construction or
markelisg of soy poriton of the Propertics, or diminish (he lovel of services heing provided by the Association,
This sight to disapprove is in addition to, and not in liew of, any right t0 spprove or disxp ific actions of
the Associstion, the Bosrd or any commitiee as may be granted o the Class 'B'Mmbﬁ'orlhbnwhrmlmlh
Declamution or thess By-Laws,

() The Class “B* Member shall be given wrilten notics of all meetings of the Association,
the Board or any committee thereof and of all proposed ections of the Ascocistion, the Board or any comarittes
thereof to be spproved st such meetings or by written consent in Jieo of a meeting. Steh notice shall be given by
certified mail, return receipt sequested, or by personal delivery af the eddress the Class *B* Member bas registered
with the Secretary of the Associstion, &5 I} may change from time o Gme, which notice complies with the
requireroents for Board meetings set forth in these By-Laws and which notice shall, except in the case of the regular
meetings held pursusnt to the By-Laws, set forth @ reasonable particulasity the agenda to be followed ot said
mssting. -

) The Class *B* Member thall be given the opportunity at each such meeting to join in or
to have {ts representatives or agents join in discussion from the ficor of any prospective. action, policy, or program
which would be subject to the right of disaypproval se1 forth herein. The Class "B" Member, its representatives or
agents rovy make its concerns, thoughts, snd suggestions known to the Bonrd and/or the members of the sobfect

oouiites,
{©) No sction, palicy or progsam sshisct to the riphi of disapproval sei fosth henein shall

become cffective o be implemented antil and unless the requi ts of subsections (x) md () above have been
miel and the lime period set forth in subsection (d) below has expired.

(0] The Class "B™ Membes, acling tnough any officer or dimctor, agent or suthorized
representstive, may exercise its right to disspprove st any thne within 10 days following the wmeeting at which such
aclitn was proposed or, in the cese of oy action taken by written consent in Yieu of 2 meeting, at any time within
10 d2y= following receipt of written potios of the proposed sction. This sfight to disepprove oy be nsed to block
propesed ections, but shall not extend to the requiring of sy sction or countenction on behslf of any commiteer,
e Bosrd, or the Association wmless such acfion or counteraction couniermands an action, policy oF program that
was not properly noticed and implemented in scoordance with these By-Lews. The Class "B” Member shall ot
‘ase its ripht to disspprove to redwos the leval of services which the Associstion is obligsted to provide or to prevent
capital repsirs or any expenditure required to comply with epplicable laws sad regolstions.

320, Menapement. The Board may, but shall aot be required o, emplay for the Associstion a
professional mxpagement sgem or agents st a compensaljon estailished by the Board to pesform such dulics end
sesvites us the Board shatl avithorire; provided, bowever, (hat soch management agent may not be terminated by
the Boerd without the prior written consent of the Declarant for os loog &5 the Declarent owns eoy portion of the
Properties or sny Private Amenity or has the right to annex property pursvant to Section 9.1 of the Declanstion.
The Declarant, or an affiFate of tie Declarent, may be etnployed #s mansging epent or manager. The Bosrd may
delegate 1o such management ageni(s) mach powers as are necessary (o perform his or her assigned duties, bot shatl
oot defegzte policy making authority. The Board may delegate to ore of its menrbers (he authority to act oo behalf

CAWPIHCTHDI WA RoeBy-Laws Dhex Exhitql E-8 Aot 23, 19
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of the Board on all matters relating to the duties of the managing ageot or mansper, if any, which might arise
between meetings of the Board.

3.2, Actnupts sod Reports. The folowing mampement standards of performance shall be followed
unless ihe Board by resohution specificatly determines ofierwise:
) accree! accounting, su defined by penerally accepted stcovnting principles, shall bo
employed; provided bowever, that any *shortage™ shall be calcutated on » cash basis of accounting as provided in
Saction 10.2 of tbe Declarstion;

[ sccounting and controls shovld vonfor (o gmend}y aczepted acoounting principles;
© cash secounts of the Associstion shall nod be comringled with any other sccounts;

()] oo wamneretion shall be socept=d by the managing agent from vendors, independent
contrectars, or others providing goods or services o the Associntion, whether in the form of commissions, finder's
fees, seevice fees, prizee, gifts, or otherwise; any thing of value receivod ehall beaefit 1he Associstion;

©) any finantini ov ofber interest which the managing agent may have in any firm providing
goods or services to the Association shall bo disclosed prompily to the Board; and

(4] mefolluwmgﬁnma!mdrduedmibmd\dlhmgnhdypmadbylhm
sod copies made avaifable to all Members of the Assacietion gt the expense of (he Agsociation;

. 0] The Board shafl canse & sreserve budget end ¢ Comomon Expense budget
(oollectively referred to os (ke "Budpet®) for the Associstion (which includes the bodget for exch of the
Neighborboods, if any), to be prepared for each fiscel year of ths Assecistion. The Board shall post waitten notice.
i 3 prominent place within tha Propeyties that the Budpet is availabls al the business offics of the Association or
st another suitable location within the Propertics. If any Member requests & copy of the Badget, the Association
shall provide one copy to the Member without charge by first-class United States mail ond deliver such copy within
7 days of such requast.
(i) The Board shall cavge an aninr] report (“Floncas! Strtement®) o be prepayed
in aceordance with gencrally accepted accounting principles within 120 days afier close of (he Associstion”s fiscal
yezr, The Board shall post written notics in & prominent phice within the Properties that the Fimancial Steteswent
is available &} the business office of the Association oy al anmher suitable Jocation withio the Propesties. I any
Member requests a copy of the Finaneial Stutemnent, the Associstion shall pravide ite copy to the Member withoot
charge by firstclass United Stries mail end deliver soch copy within 7 days of soch roquest.  The Financial
Statemeni chall consist of:

{A} & balanco cheet st of the end of the fis=al year; .

(B) #n intome and expense statesiomt for the fiscal year (thds statemest shall
include a schedule of espestments recelved and receivables identiffed by the aumbers of the Lots and the names of
the Owners atsested); and

(C) o statement of changes in fimancial position for the fiscal year.

Such Financisl Statemient stall be prepared on an sudited, reviewed, or compiled basis,
as fhe Board determines, by an independent public acoouatant,
Giii)y  The Board shall do the following al Least quarteqdy:
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+
{A) caitee a curment recoariliation of the Assaciation's opesaling socounts o be
made end review the same; R ’
& (B) camse a cumvent reconciliation of the Assoclation’s reserve soooents to be

. W
) {C) review the curmenl year's actual reserve revenmes snd expenses compared
to the current year's Budpet;
{D) mﬂwhmwwummkmrdbyﬂwﬁm
mslmumwhusthn ﬂsomlmnhndsapummgmdmmu;
. -

(E) review an incorre and expense statezient forlhehmdaﬁon‘sqseu&namd
oEETve BCCOUTTS; Mixd

‘ F) mmmedqumwwmgallmwhomdqumtm
paying soy mnhmoﬁbm wnd describing the status of any scion to collect such ammsrmentc
wkich remmain delinquent.

322 B_nm’jm. The Astoriation, acling throngh its Bosnd, shall lmve tha power to borrow money
for uny begal purpoge; provided, the Board shall obtain the appraval by vote or wrilten consent of Voting Defegates
representing st Jeast & pmjority of the total Assacigtion vote if {ke proposed borrowing is for the purpose of making
discretionary capital improvemenis or purchasing sddilional capita] aseets and the lotal amoust of such burrowing,
together with all other debl ineurred within the previous 12-month period, exceeds or would excesd 10% of the
budgeted pross expenses of the Associstion For that fiscal year. During the Clags "B* Control Period, no Mortgage
hnshlllhplmedonanypommoflheﬂommmhmmlmmeammvemammlarvm
Delegates rupmzenuag at [enst & majority of the Members other than the Declannt.

v ' R

3. &MML The Association shat]l have the right to contyact with any Person for
- the performance of varions dotics and functions. This right shall inchede, withbut imitation, the right to enter into
comruon mamgement, operatiihal, or ofher agreements with trusts, condominioms, cooperstives, Neighborbood
Associntions and other owners or residents avencistions, both within and cutside the Properties,

‘ 3.24.  Enforcement.

] Notice. Pnorto:mdmymﬂmmpmﬂedmmmmﬁemw.
armﬁirmulhythcnmrd mswvmmmlmdmymennﬂshdhymhmmwmv or
. the mamagement sgent shall scrve the alleged violator with written notice including (i) the nature of fhe alleged
viclation, (i) the proposed ganction to be imposed, (i) 2 stuterpent that the alfeged violator may preseat n writteg
roquest for a beaving to the Board or the covenants committee, if eny, within 15 deys of the notice; sod a statement
that the propased canciion shall be imposed as contained in the notice unless a request for a hexring is recedived by
the Hoard or the covegants commities, if asy, within such time period. If & timely request for & bearing is s
rectived by the Boand or the covenints committee, if any, the sanclion stated in the notice snli be bmposed:
provided the Board or the covenants contatitiee may, but shall not be oblipated 1o, suspend sny proposed sanction
if the violotion is cured or if » cure is diligently commented within the 15 day period. | Such susptosion ehsll oo
constitute a waiver of tha right to sanction future violations of the same or othes provisions and rules by sy Person.

’ (b) Hexring. 1f & hearing is requested within the eRatted 15 day period, the brasing shall be
held before the covenants committee, if any, or if nons, before the Boand in exécotive sessiou. The alleged violator
shull be afforded a yeasonabie opportunity to bo beard,  Prior 10 the effectiveness of any sanction berevader, proof
of proper notice shafl be placed in the minntes of the meeting.  Soch proof shall be deemed adequstc if a copy of
the notice, together with a statemet of the date and moaner of delivery, is emiered by the officer, diiector, or ggent
who delivered such notice. ‘The notice rquirement shall be deemod satisficd if the alleged violator appears Bt the
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meeting. The minutes of (ke maeting chall contain 8 written statement of the resuits of the hearing and the seaction,
if any, imrposed.

{cy Appeal. JF o hesring is held before a covenants committce, the violator el heve the
right sa appeal tho decision to the Borrd. To perfoct this right, & written notico of sppeal must be received by the
mansgement agent, Prezident, or Secrefary of fhe Association within 15 days efter the bearing date.

Adtide IV; Dffieers

4.1, Officers.  ‘The officers of the Association shetl be & President, Vico President, Secrelary, and
Treasurer. The Presidend, Vice President, Secretary and Treasurer shall be elected from smong the meabers of
the Board; ofher afficery may, but peed 003 be pperrbers of the Board. The Boerd may appoint such other officess,
including ont or more Assistant Secretaries and one or more Asvistaol Treasurers, ar it shal] deem desinblo, such
afficers to bave the authonty apd pesfonm the duties prescribed by the Board.  Any two or more offices poay ba beld
by the same person, except the offices of Pregident and Secretary.

4.2 Election and Term of Office. moﬂ'wﬂ:dthemmﬂnﬂbeehaedmmllybym
Board ot the firet tweling of the Board following each sunual meeting of the Voling Délegates, ag sot forth in
Article 111,

4.3, Remgval and Vacanties. Any officer mey be removed by the Bozrd whenéver in its judgmeat the
best imterests of the Associslion will be served thereby. A vecanty in any office arising becauce of death,
resignation, remmoval, or otherwize may be filled by the Board fbor the unexpired povtion of the term.

4.4, Powers rnd Poties. The offrcers of the Association shall cach have such powers end duties a5
geaerally pertain to their raspoctive offices, a5 well #5 such powers apd dutics us may specifically be conferved or
imposed by the Bosrd. The President shal! be the chief exccutive officer of the Associstion. The Vice President
sbnllar.lhlhm:mmmllm“nmmdnuesmdremﬂhilnluespmvidadlormel’mdm
when so acting. The Secretary shall kesp the mimates of 61l mestings of the Associstion 2ad the Board sod shall
bave charge of such books end papers as the Board may direct. In ths Socretary’s shsence, any officer dircctod
by the Board shalf perform all duties incident to the office of sooretary.  The Tressurer shall have primary
responsibitity for the prepamtion of the budgel as provided for in the Declanation and may delepats all or part of
the preparation aod notification duties to o finance committae, management agemt, or both.

4.5. Resignation. Any officer may resign at eny time by giving written notice to {he Boavd, the
President, or the Secretory.  Such resignation chall take effect on the date of the receipt of such notice or at eny
{eter tinme specified therein, and unless otherwise specifiod therein, the sccoptmee of such redgnation shall not bo
necessary (o make it effective.

4.6, " o
checks, mdclhermstmumtsoﬂhuhmmumdnll heacunndbyﬂlﬁslhmaﬁiw:orbymahqm

of persons as may be designsted by resolution of the Board.
4.7. Compensation. Compensilion of officers shall be subject to fhe same limitations as compensation
of directors under Section 3.12 hereof,

Arfide ¥:_Copmmiitees '
5.1 Geperal, The Board may establish such committees end clmrter clubs 2y it doems appropriste to

perform suth tasks and functions sx the Boand may designate by pesolution. Committes members sesve ot the
Board's discretion for such periods s the Board may designate by resolution; provided, huwever, any committee
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wmbez, incleding the commiltee chair, myher:mn‘hyﬂuvuhnﬂmlyuﬂbedm Any resotution
mmm-mmmmnmmnnw if noy, for membership therein. Each commities apd
chaster club shall operste in accortance wifh the terms of the resolution establishing such comumittes or charter eub.

5.2. Covempts Conmpilies. I addition to any other committees which O Board pwy establish
purscunt to Section 5.1, the Board oy appoint & covenants commitioe consisting of ot least three &nd po more than
seven membess. Aeling in scoondance with the provisians of the Declarstion, these By-Laws, end resofutions the
Beard may adopt, (be covenants commities, il establishad, shail be the bearing tribunal of the Associstion 308 shall
conduct &l hearings bald pussuant to Section 3.24 of these By-Laws. The Board may also sppoint a ssboommittee
consisting of a1 least three and no mors than seven members (o function as the jury or trier of facts for all bearings
Beld pursuant to Section 3.24.

5.3. 7 ittees. In addition (o any ofber committees established as provided sbove,

Neighharhood Comittees.
each Neighborhood which bas ro formal crpanizttionsl structure or swsocistion may oiect @ Neighborbood

Commiftee to determing the matars and extent of sarvices, if mny, &0 be provided to the Neighborhood by the
_ Association is eddilion 10 these provided 10 all Membess of the Associstion in sccordemee with ©2 Declamtion
Upon written petition signed by Owness of & majority of the Lots within eny Neighborhood, fhe Board shsll call
fos an election of a Neighborhood Committes for such Neighborhood no laler than 60 days from receipt of such
petition. Such first slection may be held o1 & meeting or by written ballot of the discretion of tha Baard, Such
Neighborbood Committess, if formed, shall consist of three members; pyovided, however, by a majority vote of
the Owners within the Neighborhood this number may be intizased to five. =

Exch Owner of a Lot within a Neighborhood may cast the vote(s] assigoed to bis or ber Lot io
the Deelerxtion for cach vaczncy 1 be filled on the Neighborhood Commitiae. Tha candidaie(s) receiving the most
wotes shall be elacted. The Owness of Lots within the Neighburhood bolding st Jeast & mujorily of the tots] vetzs
of Laots in the Neighborhood, representad in person or by proxy, shsll constituie & quorom &t any meeting of the

Io the evomt & Neighborbood Compmilice hes boen formed for = particular Neighborbood,
subscquent members of the committes shall ks efeeted by the vote of Owners of Lots wnthin that Neightorbood st
their anmal meeting. The annual meeting date shatl be set by the Neighthorhood Committer so as (0 occay within
Mmm«mfudduhwﬁuamu- z -

mmwmndlwm“mmmmam
mm@mhmhmmmrzdmmmmw which shall be distritrated 15 sl
Ovanen within such Nejghborhood . fhat such nulas and proceduzes do ot conflict with my
mdmmmmmmdmdhmuqm

.

mmﬂludud for 8 term of coe year or until their cuccessors ere electad,
whichever is longer. It shall be the responsiality of (he Neghborhaod Conpmnittee to delermipe the sature md
calrnd of services, if my, to be provided to the Neighborhood by tha Asspciation o adfition to those provided to
afl Members of the Associztion in ccovdance with the Declarztion. Aumwmmmmu-
Muwoﬂuhn&dﬂlmhuﬁemﬂuﬂyhhdﬂem

hhmhﬂef#ﬂaﬂmﬁnuﬂhwmﬁlﬂswm
notits end quoTom requirements applicable io (he Board under Sections 3.8, 3.9, 3.10 and 3.11 snd the proceduni)
requirements eet forth ip Sections 3.13, 3.14, and 3.15; prnmdd.b:rmu the term “Voting Delcgate® shall refer
to the Qwners of Lots within the Neighborhood, Each Neighborhood Commiftes shall elect a chairpersos from
among its members who shall preside wt ifs meetings; provided, bowever, the Voiing Delegate shall be reponsitle
for transmitting sny sod sll commmcations to the Bonrd. The Voting Delegate from esch Neighborhood shall be
mn % officio member of the Neighbortiood Commitiee, if any, for such Neighbodood.

.
¢
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The Voting Delcpates from cach Neighborhood shall be elected and serve in accordance with the
Declanation.

Adtisle VI Miscell

- 61, Eiscal Yeor. The fiseal year of the Arsociation shwll be July 1 throuph June 20 vofess otherwise
estsblished by Board resofution.  * .

6.2. Perfiaprentscy Rules. Except as may bs modified by Bozrd resolution, Robent's Rules of Order
{turrent editien) shall govern (ke conduct of Associztion procredings when not i conflict with South Caroline taw,
the Articles, the Declsration, or thes: By-Laws.

6.3, Caonflicts. 17 there are conflicts betwoen the provisions of South Carolina aw, e Articles; the
Declaretion, and thesn By-Laws, the provisions of Sonth Carolina law, the Declaration, the Asticles, and fhe
By-Lawe (ip that order) ghall prevail.

64. Books and Records.

(&} Inipection by Members ind Mongagoes. The Board ghalt make availbls for inspection
and copying by sy holdey, insurer or guarentor of a first Morigage on a Lot, sny Member, or the dofy sppointod
representative of any of the foregoing o8 any reasonzble lime and for & purposs reasouably related fo his or ber
interest in a Lot the Doaclerstion, By-Laws, end Articles, sny amendments to the feregoing, the rules of the
Associstion, the membership regisier, the most racent Financial Siatement, the current Bodget, books of account,
apd the minutes of mectings of the Members, the Boird, and committees. The Board shall provide for suth
inspection to take place ot (he office of (he Aseociztion or af sl othey plate within the Properties as the Board
shall designate,

()  Roles for Inspection. The Board shall establish ressomable rales with respect to:
® notice to be given to the custodisn of tha reconds;
Giy hours snd days of ihe week when such an inspection may be made; and
()  payowst of tha cost of reproducing copies of documents requested.

) Ipspection by Dictors.  Every director sbafl hava the absoluie right a3 any reasombls
tims to inspect all books, records, and d of the Association and the physical propestics cwmed or controlled
by the Association. The right of inspection by a director includes (he right to make & capy of relevant documents
at the expense of the Association in fsrtherse of such director’s duties as a director,

6.5. Notices. Unless otherwise provided in these By-1aws, si} potices, demends, bills, statements, or
other communications under these By-Laws shadl be in writing and shaD be deemad to have been duly given if
dedivernd personally or if sent by United States mail, first class postage prepaid:

(2) if tor a Member or Voring Delegste, ot the adsess which the Member or Voting Dedcgate
has designsted in writing and filed with the Seeretary or, if up such addross has bean desipnated, #t the sddress of
the Lot of such Member or Voting Delegate; or

(&)  if to the Associstion, the Board, oy the menaging agent, a8 the princial office of the
Association or the managing sgend, 5f amy, or af such other sddvess 23 ehall be designated by oofice ib writing to
the Members pursuant to this Section.
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6.6. Indemification. The Association shall indemmify every offices, director, and commiltee member
against all axpenses, including cotins! fees, reasonably incitrved by them and each of them in connestion with any
action, suit, or otber proceeding (incleding sestiement of =y suit or proceeding. if approved by the (hea Board) to
:&hu&wh-w,hmafhw beving been 0 officer, director, or commitee mesber of

Associatioo. i ; .

4

The officers, diteciors, and committee members shall mot be able for any mistake of judgment,
ntgligent or ctberwise, except for their own individna! willful misfessance, molfeasance, miscondudt, or bad faith.
The officers and directors shall have 0o personal liability with rospect to any coatrsc! of other commitment made
or action taken i good faith on behnlf of the Associstion. The Ascociation shall inderanify and forever bald each
wuch officer, director end commiltee member barmless from any snd all lisbility to others on account of sy such
contract, commitmeeat or aclion. Any right to indenmification provided for berein shall pot be exclusive of any other
rights to which any pressat or former officer, direcior, or commities member may be entitled. Thbe Association
#all, a5 8 Commnn Expense, dainiain sdequste general Lsbility and officers’ sad directors” lisbility insusmee to
“mdﬂnm:fﬂmnwm

&7.  Amcedmen. ' .-

(=) By Deaclarant, mmmdmm'a'mmmmﬂmu
mnﬂmmﬂyhuﬁrm:m Thereafter, Declarant ey mailsterslly smeod these By-Laws if such
smwendment it (i) necessary to bring any provision bersed into compliance with any spplicable povemnments! staluies,
vuls, regutation, or jodiciil deterymnation; () necessary to enshl: say reputable fills insurance company to Issue
litfe insurance coverage on (he Lots; (ih) reguired by an institetiona] or govermmeotal lender oy pmchssey of
IMorigage Jaans, incleding. for cxampls, the Foderal National Morigage Associzlian or Federal Home Lom
Mortgage Comporalion, to enshie such leader or purchaser (0 mwke or perchase Morigage Joans an the Lots; (iv)
necessary (o coeble any govemmenta! agency or repulshle private m@ance company to guarantée or inswe
Morignge Inans on tha Lots; or (v) otherwise necessary to satisfy the requivements of sny govemments] sgency for
approval of these By-Laws. Howewer, any zoch amendment shall not adversely affeal the title © any Lot onless
the affected Owner chall consent thereto in wriling. Is sdditicn, so long as Decltrast owns sy portion of e
Propesties or has (he right 10 snnex property pursusat to Section 9.1 of the Declamstion, it my usilstorally mmeod
these By-Laws for any other purpase, provided the smendment hes no assterial adverse effect tpon exy right of any
Owper. Thereafier and ofherwiss, these By-Laws may be emended in sccordance wifh Sectioa 6.7(b).

m) m&mamw.mayk“myhm“bbrm

duly adopted by the Boand and the consent of the Declerant, so long a5 the Declamnt ovns any Private Amenity

mmmofmpw«hmmlmmmmmuhmmmoﬂb:pedmtm

Nutm&:u:dmghm mempdmmq hu:edupaiﬁ:dmd-lluu
be less than the prescribed mdﬂmmmﬁhmhuﬁmmm

-

«© ’ Amendments {o thets By-Laws cdefl become

" ¥slidity nd Efferrive Dxtg of Amendrments.
effective upon recordaticn in the Register of Mesie Conveymees of Jasper County and Beavfort Covaty, South

Carodina wnless a later cifective date in specified theaein. Any procedora! challenge 1o m smendment et be made
within ¢ix months of its secordation or suth smendment shall be presumed 10 have boon validly sdopted. 1o oo
event shall a change of cooditions o circumstances aperste o amend any provisions of these By-Laws.

lfm'MMbwmmeﬁmahﬁﬂmi'ﬂlh
concliusively presumed that such Owner has the suthority to do 50, 2nd Do confrary provision io ey Mortgage or
mmmmdnﬁdmﬁnnm&uwﬁﬁqdﬂm x \

' Nolmdmnlmmmmmdlfymyngblormvﬂqe-fbdnmm:th
wnmwolnuhunlwthwdncbmmmnlqpfnrn lm;ummmmsmyhme
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o 1573
Ameniiynranypoﬂimuflha?rofeﬂiworhaslheﬁgmwmmmﬂy pursnant to Section 9.1 of the
Declaration. * ’
: CERTIFICATION
i 1, the undersigned, do bereby certify: ~
5 That ] pm the duly electod and seting Secretary of the Association;
That the foregoing By-Lsws copsiitote the otiginal By-Laws of said iation, o5 duly adopted ot s
meeting of the Board thereof keld on the __ F1™ dqynf_im&ggmﬁ
i
i 1N WITNESS WHEREOF, [ havs to subscribed my name and affized the zpel of said Associslion
! this_Z 1" day of _ oD premieg wf}. A
i [SEAL}
! .
H d
]
CAWPSFICPHIDY ST oSy -Laws. Doc Exhibit E-15 ] Awgmn 13, 06
- *
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" STATE OF SOUTH CAROLINA ) "
: ; - DEVELOPMENT AGREEMENT

COUNTY OF BEAUFORT

This Development Agresment (‘Agreement?) is made and entered this /< ~* day of Decer he 7 .-
1983, by and between De! Webb Communies, Inc.mNh«nCupauﬂm('DolWohb’]Nm
gmmmuawwammmuaumsmcmMramc«nn 2

WHEREAS, the legisiature of the State of South Carolina has enacted the *South cmueu
Govemment Development Agreement Act," (the "Act) as set forth in Sections 6-31-10 through 8-31-160
dmsmmro&mcweofuwsusn) 2s amended In June of 19393; and, -

WHEREAS, mmMogruum%ohckwmﬂmhmmddWmm
resul In & waste of economic and land resources, can discourage sound capital improvement planning
and financing, can cause the cost of housing and development to escalste, and can discourage
commitment to comprehensive planning.” [Section 6-31-10 (B)(1)]; and, '

WHEREAS, the Act also states: "Development agreements will encourage the vesting of property
rghts by protecting such rights from the effect of subsequently enacted local legisiation or from the effects
of changing policies and procedures of local government agencies which may conflict with any term or
provisien of the development agreement or in any way hinder, restrict, or prevent the development of ihe
project. Development agreements will provide a reasonable centainty as to the lawiul requirements that
must be met In protecting vested property rigits, while maintaining the authority and duty of governmant
' zniorce laws and regulations which promote the public safety, health, and general welfare of the .
cilzens of our Stale.* [Section 6-31-10 (B)(6)]: and,

WHEREAS, the Act lunther authorizes local governmants, including the county council of a county,
iz enter development agreements with developers to accomplish these and other goals as set forth In
Section 6-31-10 of the Act; and,

V/HHEREAS, Del Webb, as developer, proposes to develop a planned community on land including
approximately 4,250 acres in the unincorporated an:2 of 3eaufort County, South Carolina; and,

WHEREAS, this development agreement s being made and entered between Del Webb and

. Bezaulont County, under the terms of the Act, for the purpase ol providing assurances to the developer
shat it may proceed with ks development plan under the terms of Its present approval, as hereinafier

* Jefined, without encountering hature changes of law which would adversely affect the abilty to develop
< :ne cost of future development under the plan;

MOW THEREFORE, in consideration of tha terms and conditions sat forth harein, and other good
a7 valuable conslderation, including the potentlal economic benafits to both Beaufort County and Dsl
Webb cf entering this Agreement to encourags the planned development by Del Webb, the receipt and
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sufficlency of such consldera:lon behg heraby acknoMedged, Beauton County and Dai Webhb hereby
egree as follows: )
L NCORPORATION.

The above recttals are hareby ifréorpomted into this Ag'reament, together with the South Camrlna

GenualAssemblyﬁndings as set lorth under Section 6-31-10(B) of the Act, mdthedaﬂnllomasm foth -

in Section €31-20 of the Act.

i, DEL WEBSB uug USé PLAN AND VESTING OF DEVELOPMENT RIGHTS.

A Definliion of Land Use Plan. As used in this Agresment, the Del Webb Land
Use Plan shall mean and reler to the land use plan and all related descriptions and developmant
standards, as described and set forth in the Rezoning Application of Del Webb, as approved and anacted
by the Beaufort County Council on December 16, 1933, by Beaufort County Ordinance No, 93 - 36, All
elemerds ol the approved rezoning are hereby incorporated Into this Agreement by reference, Including
the approved Master Plan, the use and denshy descriptions and allocations contained therein, and all
development standards and parameters as set forth in the submitted and approved rezoning application.
Whoer.ever referred to herein, the terms land use plan, master plan or 2oning approval shall mean and
refar to tha entire land use plan as described above, and not 10 any specific or limiting Sortion thereod,
uniess such mitation is clearly stated. A complete copy of the Master Plan approval is attached hereto
and incorporated herein as Exhibit *C*.

B. Land Subject to Agreement. The tract of land hereby mada subject to this Agree-
ment Is that land within Beaufort County as depicte 1 on the approved Master Plan, and which Is more
specifically described in Exhibit "A® hereto, hereinaher referred to as *the Property”.

C. Vesting of Development Rights; Effect of Future Lsgal Changes. Beaufort
County hereby agrees that the Del Webb Master Pian, as approved, shall govern all aspects of land de-
velopment within the Property, according tc the te-ms and standards as stated within the approval, for
a period of wenty years from the enactment of this Agreement. Del Webb shall have & vested right to
proceed with development of the Property In accordance with Master Plan and the terms of this
Agreement. No future changes or amendments to the Beaufort County Zoning and Developmant

Standards Ordinance shall apply to the Del Webb development, unless Del Webb volumarily agrees to

adopt such new mandards, and no cther legislative enactmants {laws) of Beaufort County shall apply to

2
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the Master Plan or Property which have an adversa eflect on the abilty of the developer to develop
sccording to the Master Plan or which have the eftect of materlally increasing the cost of davi!opment
and product sales under the Master Plan, except as provided under the terms of this Agroement.
Notwithstanding the foregoing, the parties specifically agres that this Agreament shall not prohibh the
application of any building, housing, electrical, plumbing or gas codes or any other codes related to the
cansuuctlonorsafa:yolsimctums.orsuchcadeassocla!edlm noroflnymorhlo!unlvoual
application thmughmt the unincorporazed greas of Beaufort County to both existing and new
davelopmmﬂnsaﬂouhbsm mdwhmudnmﬂmwmmm\mﬂh
unimorpom!ed areas of Beautort Comty 1o both existing and new development :pm:lﬂulry found by the
Beaufort County Counchl to be necessary to protect the heatth, safety and weltare of the chizens of
Beaufort County., i

Nl.  INFRASTRUCTURE COSTS AND IMPACT FEES,

Beaufort County and Del Webb recognize that the majority of the direct costs assoclated wih the
Dal Webb development will ba bome by the developer, and many other necessary services will be
provided by separate govemmental or quasi-govemmental entities, and not by Beaufort County. For
clarffication, the pan'les make specific note of the following:

A. _Prlvete Roads, All roads within the Master Plan Area will be constructed by the
developer and maintained by the developer and/or the Owner’s Association. Beaufort County will not be
responsible for construction or maintenance of any roads within the Property.

B. Public Roads. All major pﬁbllc roads that serve the Master Plan Area are under the
jurisdiction of the State of South Carolina recarding construction, improvements and malmenance. These
roads include Highway 278 and the proposed State extension of Highway 278 to Interstate 95, Highway
170 and Highway 141, Beaufort County will not be responsible for construction, Improvements or
maintanance of the public roads which serve the Property.

C. Potable Water, Potable water will be supplied to the development under cortract with
BeaufortJasper Water and Sewer Authority. Del Webb will construct or cause ta be constructed all
necessary water service Infrastructure within the development, which will be maintained by the Authority.
Beaufort County will not be responsible for any construction, treatment, maintenance or costs assoclated
* with water service to the Master Plan Area.

969
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D. Sewage Treetment and Disposat, Sewage treatment and disposal wil be provided
under contract with Beaufort-Jasper Water and Sewage Authority. Del Webb will construct ar causs to
bocormruaedaﬂre!atedlnfm:mﬁumhmmentsuﬁhhﬂw?mpeny which will be maintained by
the Authority. Beaufort County will not be mpomlblo for any treatment, maintenance orcom mocutad
with sewage traatment within tho Master Plan Araa. :

_ E. Q@J,n_ag_o_ﬁﬂl_gm. All _stonnwéter runolf and drainage system hmvemems iﬂthh
the Property will be designed to Beaufort County standards by Del Webb, constructed by Det Webb, and

599
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malntained by (31 Webb and/or the Owner's Assoclation. Beaufort County will not ba responsible for any

construction or maintenance costs associated with the drainage system within the Master Plan Arca. The
on-she dralnage system has been designed so that there will be no Increase in outfiow to adjacent
property as a resuft of the project, as required by Beaufort County development standards.

F. Solid Waste Collection, Afl solid waste collection within the Master Plan Area will be
supplied under private contract. Beaufort County will not be responsible for solid waste collection service
within the Master Plan Araa. .

G. Other Ulility Services, AR other utilities, including telephone and electric, will be
supplied directly by tha applicable utility companies, as described in the Master Plan. Beaufort Courtty
will not be 'respms:bla for any constructicn or maintenzance, or the providing of any service, regarding
such utility services.

H. Recrestional Faclilties, The parnies recognize that Del Webb will provide extensive
recreational lacilities within the Master Plan Area for residents and guests of the community, inciuding
beth active recreational areas and passive recreational areas, All recreational facilities within the Master
Plan Area will be developed at the sole expense of Del Webb and maintained by Del Webb and/or the
Owner's Assoclation. Beaufort County will not be responsible for providing, constructing or maintaining
any of the recreational facilities of the Master Plan Area.

The partias agree that tha above facts, together with the costs and fees to be pald by Del Webb
yrider Section [V of this Agreement, make &t approgpriate for Beaufort Courity to give assurance to Del
Waebb that the Del Webb development will not be subjected to future fees which might otherwise be
imposed upon the development. This assurance s imperative In order that Del Webb may accurately
forecast the potential costs of future development in Beaufort County and thus make an informed decision
regarding Rts long term commitment to develop under the Master Plan,




No dwelopmant impact fees adopted gggmm to thls Agreement shall appry to dmlopmem ks _'
under the Master Plan or to developer product ssles wihin the Master Pianned Area. The term -
development Impact tees shall include any specific charges or tess made applicabla to development

product, Infrastructure or rasidontlal homo construction or sales by the developer, which fees or charges o

Increase the cost of development product which Is constructed and/or sold within the Mastar Plan area,
regardless of the specific term used to deﬂne such fees or charges. This prohibition against future Impact =
fees shall not apply lo the lavying of any tax or lee of universal application within the unincorporated araas
of Beaufort County to new and previously existing development, such as genera! property taxes or
approved school bond referenda, but shall prohibt the impasition of all fees and charges whlch
spacificafly Impact new development, hew subdiivision or new home sales wihin the Dat Webb pro{ea. f{;-
The parties recognize that fu!uira changes to State law may after the present method of funding

public schools within the State of South Carclina. Nothing comtained In this Agreement between De!
Webb and Beattort County I8 intended to exempt Det Webb or the Property from tha application of any
laws which may be passed in the future by the South Carofina State Legisiature, or by Beaufort County
which may be adopted to replace funding should the presem method of funding be aftered.

v, COUNTY FACILITIES AND COST,

A. Mutl-Purpose Facillty. Both Beaufort County and Del Webb recognize that a fire station
and emergency medical service ('EMS") in the general vicinity of the Property will be needed (o serve the
fire protection and EMS needs of the Del Webb development and the surrounding community. The
County desires to consolidate these services with a Sherifl’s substation in a muhi-purpose county ;aciiity
adjacent fo the Del Webb development {the *Muhi-Purpose Facility”). Del Webb agrees to participate in
meeting the initial cost of the Muli-Purpose Facility, as provided below, in retum for Beaufort Tounty's
commitrment to provide the important services to be housed at the Facility.

Del Webb shall donate approximately five acres of land suitable for construction as more
particularty described on Exhibit °B* for the Muli-Purpose County Facifities site to Beatdort County, no later
than six months after receiving finat developma'nt approval for construction of its first phase of
deveiopment. De! Webb shall provide a boundary survey of the Exhibit *B* property prior to actual
Lonveyance, and shall convey the property by Limited Warranty deed to Beaufort County #t is understood
and agreed that Del Webb does not presently hold title to the property to be donated, and any delay In
Del Webb's taking title could delay the donatlon to Beautort County. Beaufort County’s obligation to
provide a mutti-purpose site under this Agreement is specifically conditioned upon donation of the Exhibi
‘B site to Beaufct County, or an akernate site acceptable to both parties. If the Exhiblt *8° site is not

5



currently served by paved access 1o elther U.S. Highway 278 or Highway 170, Del Webb agrees to
provide sultable construction access on a timsly basls, at no cost to Beaufort Cmmty. and temporary
paved access prior ta occupancy of the Facilty, also at no cost to Beaufort County. Furthennore, Del
Webb wili provide permanent paved access, or cause such to be provided to the stte at no oost to
Beaufaort County, built to approprlma Coumy standards, once the nghway 278 axtenslon has been
constnicted, :
Del Webb turther agroes to provida funding for construction of the Mull-Purpose Facility ahd for
the purchase by the County of one pump truck for fire protection, one rapid response vehicle for fire
pretection, ona vehicle for emergency medical éenﬂces. and funding toward the purchasa of two Sherifl's
patrol cars, provided that Del Webb's total obligation hereunder shall not exceed $625,000.00, which shali
be composed of a $625,000.00 non-reimbursable payment and a $200,000.00 loan to Beautor County.
At the tima ot Lha transfer of the Exhibh *8* Proparty, Del Webb shall place tha first $412,500.00 payment
In Escrow, with an agent acceptable to both parties, which tunds may be utilized by Beaufort County to
accomplish the necessary construction of tha faciiity. One year from the time of the first $400,000.00
payment, De! Webb shall place an additional $212,500.00 in the above described Escrow, which funds
shail be utilized to complete the facilty construction and purchase the rapid response vehicle, EMS
vehicle and Sheriif™s vehicle which will operate from the site. Beaulort County shall be responsible for all
planning and permitting for the site and bullding. Del Webb shall have the right to review and approve
all plans, for aesthetic purposes, and Del Webb shall have the right to require that the bullding and
grounds be mada architecturally compatible with Del Webb standards, so long as Del Webb s responsible
for any increased construction costs associated with upgrading to meet such Del Webb standards. This
right of architectural review shall be resarved as a restriction and encumbrance In the deed of conveya .0
to Beaufort County. Beaufort County shall have a duty to diligently pursue all necessary design,
permitting, construction and equipping of the site immediately upon conveyance of the site to Beaufort
County and posting of tha initial Escrow Account. Fire protection and emergency medical services shall
be completed and in operation within 60 days of issuance of the Cerificate of Occupancy of the first
residential home within the Property, and Beaufort County shall have an affirmative duty to maintain such
services in operation from the site thereafter.

In addition to the total payment of $625,000.00 of non-reimbursable funds by Del Webb as
provided above, Del V/2bb shall make an additional payment to Beautort County of $200,000.00. Th.s
additional payment shall be In the form of a foan from Del Wabb to Beautort County, at zero interest, with
the proceeds to be paid into the same Escrow described above for the purposs of purchasing the pump
truck for fire protectic-~ which will operate trom the Faciiity, Del Webb shall pay the $200,000.00 loan
proceeds into the Escrow account one year (365 days) atter payment of the $212,500.00 nonreimbursable
payment jrovided for above Into Escrow, as described above. Beaufort County shall repay the




In further considerution for the commitments made to Del Webb by Beaufort County under this
Agreement, De! Webb agrees to make certain cominitments regarding ts development of the Master Plan
Property. Nothing In this Section V will be construed as modifying In any way any provision of Section
lii herecf. The conditions which follow are in addition to the commitments made elsewhere herain by Del
Webb and under the approved Master Plan,

A Solld Waste Management, Del Webb agrees 1o make recycling mandatory within
the Property under a program consistent with Beaufort County law and fees regarding recycling. These
requirements lor mandatory recycling shall be added to the Covenants and Restrictions which shall be

binding upon all property and owners within the Master Plan area. Del Webb or the homeownars within

the Property will bear all costs of waste collection including recycling.

B. Use of Effiuent. Del Webb agrees lo accept treated effluent and wutilize the

effluent to the maximum degree practical for golf course imigation and for irvigation of common arsas
Isolated from residences, where economically feasible, provided that the qually and quantity of treated -
effluent mace available by Beaufort-Jasper Water and Sewer Authority are sufficient 10 meet DHEC

requirements. Del Webb shall have no affirnative obligation to accept more treated effluent than Is
penersted by the Del Webb development, but Del Webb shall have the option to accept additional
effluent, at its sole discretion, subject 10 such credits as may be defined in ts agreement with Beaufort-
Jasper Water and Sewer Authority. At such time as the Del Webb development generates mars effluent
than can be wiilized on the golf courses or sultably remote common areas, Del Webb shall have no
responsiblity to accept such excess effiuent unless and until the level of treatment is tertiary. Any

penticipetion by Del Webb In raising the treatment level to tertiary will be defined in the agreement

botween Beaufort-Jasper Water and Sewer Authority «nd ‘Jel Webb,

C. Yells on Property. Del Webb agrees that no wells shall be constructed within
thy Exhibh *A" property which draw water from the Upper Floridan aquifer as a primary source of potable
water or kripation wator after Beaufort-Jasper water and Sewer Authority completes water service to ithe
zte. Del Webb reserves the right to construct and wilize wells which draw from the Lower Floridan
(micdis) aqutter, to the extent necessary to supploment irrigation, provida backup irrigation capability, and
for ihe purposa of leaching to remove sak accumulation resulting from effluent use. Del Webb also
retorves the right 10 construct and wtilize weills which drav from the Upper Floridan aquifer for temporary
amergency use only, as a back-up source only, should water from the Lower Floridan Aquier prove
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Insutficient in quality o quantity as a source lor consiruction water of other temporary water needs pric
to the existence of water fines to serve the property; provided that such wolls which draw upon the Uppe
Floridan Aquifer may not be utifized for any purposs after the existence of water lines ta the property other
than an emergency situation where no other source of fresh water s avallable.

D.  Water Conssrvation, Del Webb agrees to encourage the use of indigsnous
plants for landscaping purposes, 1o help minimize imigation requirements. Del Webb shall install rain
sensors on automatic sprinkler systems within the Common Property, and shall require homeowners within
the Property to do the same lor any individual residential automatic sprinkler systems, and encourage the
use of other water conservation methods.

E. Mulching of Landscape Waste, Del Webb shall provide faciities for the disposal
of landscape waste produced within the Property, ether by grinding such waste into mulch for use within
the Property, or by contracting to dispose of such landscape waste through a private contractor who
grinds such landscape waste Into mulch offshe, provided he retums an equivalent tonnags of muich to
the Master Plan area. Del Webb shall make such disposal mandatory within the Master Pian area,
provided that the Master Plan area shall have the flexidility to participate in regional projects, where
practical, and the flexibility to modify the landscape waste dispesal method to comply with all appiicable
laws. This provision shall not apply at all to waste produced during Initial site preparation and clearing,
or o construction activities within the first five (5) years of development, all of which waste may be
disposed ol in any normal and legal manner.

F Minority Relstions,  DelWebb agrees 1o continue elforts to be sensitive ta tha
needs of minorities in Beaufort County and agrees to assist and consult with qualified minority-owned
suppliers and subcontractors in an effort to aflow them to compete fairly with all entities seeking to do
business with Del Webb. Del Webb is an equal opportunity emp.oyer and shall continue 10 be an equa’
opportunity employer in regard to all of ts activities in Beaufort County.

V.  STATEMENT OF REQUIRED PROVISIONS,

A Specific Stefements, The Act requires that a development agreement must
Includa centain mandatory provisions, pursuant to Section 8-31-80(A). Athough certain of these Rems are
addrassed eisewhere in this Agreement, the following Esting of the required provisions is set forth for
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conveniant refarence. The numbering belaw eorresponds to mo mnnbertng utilized under Section 6-31-
60(A) for the required items: '

1. Legal Description of Property and Leqal and Equitable Owners, The legal dssmfnion
ot the property Is set forth In tem 1I(B) above and Exhibit *A® hereto, The present legal Owner o_f the Prop-
erty is Union Camp Corporation, and the present owner of equitable rights 1o the property, pursuant to
an Exclusive Option Agreement, Is De! Wabb Communtties, Inc. Del Webb Commun!ﬂes. Inc. Is the
developer under the land use plan,

2. Duration of Agreement, The duration of this Agreement Is 20 years, unlass extendec
or terminated by the mutual Agreement of the parties. _

3. Permitted Uses, Densities, Bullding Helghts and Intensities, A complefe listing an
descriplion of permitted uses, population densities, bullding Intensities and heights, as well as othe
development related standards, are contained In the written narrative accompanying lhc; spproved
rezoning of the Property. The Master Plan and ali relaled documentation are more fully dascrmod undor
ltem 1I{A) above, and have been incorporated fully into this Agreement,

4. Required Public Facilities, Section Vil of the Del Webb Master Plan narrative,
incarporated herein, describes the utility service available tothe site regarding electrical service, telephone
and solid waste dlsposal. Section V1 of the Del Webb Master Plan namative describes the preliminary
wastewater ireatment and potable water plan for the sie, to be ullimately approved and subsequently
serviced by Beaufort-Jasper Water and Sewer Authority. The mandatory procedures under existing

Beaufort County law will ensure availability of roads and trilities to serve tha residents on a timely basis.

The requirement lor fire protection and emergency medical service is described in ftem IV above.

edication of Land and Provislons t te Irenmentally Sensitive Arsas Thaon?y-'

dadication of land for public purposes s the donation of a mutti-purpose she which is described in tem
IV above.

The Del Webb Master Plan described above, and incorporated herein, contains numerous
provisions for the protection of environmemally sensitive ari:as. The protection of hardwood trees In the :
New River/Great Swamp area of the property, as well as certain other wetland areas, is fully described
under Section IV of the Master Plan, tem 5.2.7 Protaction of Natural Resources, which section also
addraesses erosion control and freshwater wetland protection. Furthermore, the Master Plan map (Exhlb!t_ .
F of Master Plan) demonstrates that the overall development plan has been carefully developed to

minimize impacts on freshwater wetlands &s Indicated on the Freshwater Wetlands Survey (Exhibh D to
Master Plan}. .

6. Local Development Permnits. The Del Webb development has received a rezening
appraval, to a PUD Zoning District, by Beaufort County Ordinanca No. . Specific development
permits must be ¢Htained prior to commencing any actual construction activity on the site, consistert with

10
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_ the standards sat forth hzhoPUDMwarPmealandmuAmm. Mdlﬂomny bul!dhg
permkts must be obtained under Beaufort County Law for any vertical construction, and appropdtla

pem\ilsmuﬂboobtdnodﬁvmﬂwSuummmﬂnaCMsmc«chmdtmmCdengm

* when applicable, prior to any Impact upon freshwater wetlands. h is specifically undentond thll the
 ftallure of this Agreement to address a particular permit, condhion, term or restriction dou not riﬂivnma

. doveloper of the necaesshy of eomplylng with the law governlng the pmlttlng mqu&lmema. eond!tlon&
~ terms or restrictions. f

sa‘ :

MM&M& The dmlowem wm‘md anc
proposad under the Del Webb Master Plan, as described above, is consistent with the COmpuhmm

Plan and with current land usa regulations of 8eaufort County, South Carolina. mwwmmm \

: ‘&c‘!“'..

which Is vested under the terms of this Agreemnt has gone through a complete hqd morhg procu.s '

prior to the entering ollhisAgwemem. The land use regulations goveming the propuodmm
are the terms of the Del Webb Master Plan, under the terms of the approved PUD zonlng

8. Terms lor Public Health, Safety and Weltare, The legal process which mum In the

approval of the PUD Zoning District for the Del Webb Master Pian included considerable lnpm 16 assure
the Beaufort County Council that the proposed development adequalely addressed applicable hluu of
public healzh safety and welfare. The terms and condttions of the PUD approval, Inoorpom!ed horsln.
serve that purposs, together with other terms contained In this Agreament. i

9. Historical Structures. No specific terms relating to historical structures are pomnem
1o this proposal or Agreement. No histeric structures exist on the sita.

10. Audditional kems. Pursuant to the terms of Section 6-31-60, the following non-
mandatory provisions are addressed below under kems B - D, ‘ |

B. Development Timing and Phasing. Section IV(B) of the approved Master Plan
addresses the Issue of development timing and phasing. The estimated time to bulldout under the
development plan is 15 to 20 yaar:'.. justifyiné the 20 year term of this Agreement. Flexibility Is allowed
the developer as to exact sequence and timing of incividual development phases in recognition of tha fact
that long term residentlal developmem must respond to variable market conditions, Section IV(B) of the
Master Plan {s incorporated inta this Agreement to govern phasing and timing of the development.

The following development schedule reflects the expected commencement dates md the
anticipated interim completion dates at 5 year intervals:

1. Argent | Tract
Commencement Date: January 1, 1995
Completion Date: December 31, 1939
This first phase development may include common facility

i1

6ts

977
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amenities oa the Okatie Tract, as dascribed In fs Master Plan.

2 AmgentliTreg -
Commencemant Date;: J 1, 2005
Completion Date , 2009
3. Qkatle Tract e
Commencement Date: Jenua) 1, 2010
Completion Date: 1, 2014 :
The development 10 occur pursuant to sbove schedule includes the development
infrastructure, roads, subdivision of lots, common faciftls, commercial facilities, and other Improvements

currently defined as development under the Beaufqt County Zoning and Devalopment Standards
Ordinance. The Argent Il tract, in Jasper County, Is scheduled for development during the five

yaupoﬂodbloﬁngﬂnArg«lledmmmmdmnwﬂn?f{
change, at the developers mmx'to:f-

development phase timing and completion dates
accommodate changing market conditions. Del 5 shall inform the Beaulort County Zoning'
Administrator of all such changes to the anticipated sc of commencemant and completion dates
set forth above,

C. Other Governmental Ertitles. At his time only Beaufort County has been made a
governmental party to this development Agreement. A ispame development Agreement may be entered
Into with Jasper County regarding that portion of the bel Webb development plan which Is located in
Jasper County. Addtionally, a separate agreement rna; be entered into with Beautort Jasper Water and
Sewer Authority. |

| ;

D. Compllance with Act, In addition to he ltems fisted above, the parties find and agree

that all other provisions of this development agreement are consistent with the Act and not otherwise
prohibited by law.

Vil TERMINATION / ASSIGNMENT.

Beaufort County shall have the right to unilaterally terminate this Agreement should Del
Webb fall to commence substantial development under the Master P!an within five years of the date of
this Agreement. Commencement of development shall consist of construction of first phase roads and
utilities and the beginning of construction of first phase common facilities. Furthermore, should Del Webb
fail to commence substantial development within three years of the date of this Agreement, the payments
to be made by Del Webb under Section IV A above shall be Increased by an amount equal 10 any

i2

~FBO7



increase in the Consumer Price Index from the date of this Agreement untll the commancomam of o

development. - S ' CRE e ST ;

The parties agree that Beaufort County shall also have the unllateral righl to temﬂnmo this
Agreement i Del Webb should assign its rights hereunder to £ny non-affiliated entity which does not havo
& reputation equal 1o or exceeding that of Del Webb, and a net worth equal to or axcaedlng tho ne‘t wonh
of De! Webb as shown In s 1993 Annual Report, and also, the right to terminate if the dmlopor should
allow school age children (twellth grade or younger) to be permanant residents within the Master Plan :
area. 3 '

V.  ENTIRE AGREEMENT/ AMENDMENT/ GOVERNING LAW/ PARTIES IN INTEREST.

This Agresmant constitutes the entlre Agreement between the parties regardi.ig the
mattiers set lorth herein. No Amendment 1o this Agreement shall be effective unless mduced‘taﬁ\;rruing.
executed by both parties, and approved by appropriate legal process. This Agreement shall be lmm'prat
ed pursuant to the laws of the State of South Carolina generally, and more specifically, pursuam to
Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976), as amended Juna. 1993
Nothing containad In this Agreement, express or implied, Is intended or shall be construed to confar upon
or glve any person (other than the parties hereto, their successors and permitied assigns) any rights or
remedies under or by reason of this Agreement, or any term, provisicn, condition, undertaking, warramy
representation, indemnny covenant or agreement contained herein.

IN WITNESS WHEREOF, the panties hereby set their hands and seals, effective the da‘ta first
above written. A

2 "By
i Ha:
V4 [/ 7

At

ta: Z«.‘{zj: 072/ P

First Reading, By Title Only: November 8, 1993

Second Reading: November 22, 1993

Pu?lic Hearings: November 22, 1993 and December 13, 1993
Third and Final Reading: December 13, 1993
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WITNESSES
AUFORT COUNTY

sTaTEOF ____S. (. )

)
counTY of _ Bopefoc s )  PROBATE

Personally appeared befora me .\ ﬂ Y. Qaccaw (type or print name of Witnass)
and made oath that s/he saw the within named Del Webb Communtties, Inc., by its duly authorized
officers, sign, seal, and as the act and deed of the ration, deliver the within written Development
Agreement, and that a/he wkh ___ A sws, 77 Flém (type or print name of Notary Public) witnessed

the execution thereol.

Swom to before me thls 25

day of ig: : i199‘-f
Notary-Public (87 5. C. Slnn%o of Witness

My Commission Expires: 2 -/# -9y

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

Personally appeared beforama NMorcr .y C. Coaovpbetl type or print name of Winess) and
made oath that s/he saw the within named Beaufort County, by its duly authorized officers, sign, seal,
and as l:ha act and deed of Beaufort County, deliver the within written Development Agreement, and that
shewith Suzanne . Ra. ney  (typs or print name of Notary Public) witnessed the execution
thereal. a

Sworn 10 befare me this s~ %4
deyof _Deicnibes 1993

jgl T @ wme M Cos md

Notary Public for South Carolina  _
My Commission Explres: /<-7 23
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ig AN ORDINANCE OF THE CQUNTY OF BEAUEFORT, SOUTH CAROLINSA,
il AMENDING THE EXISTING OFFICIAL LAND USE ZONING MAPS, DATED !
APRIL 9, 1990, WHICH ARE PART AND PARCEL OF THE ZONING AND | g
l DEVELO?MENT STANDARDS ORDINANCE (S90/3).

A_. OFFICIAL LAND USE ZONING MAP 600-9

Bluffton District, Okatie Area, Map 28, Parcel 1 from o

Residential Agricultural District to Planned Unit

" Development 600-9.
Adopted this 12th day of December, 1994.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

-

’
Thomas C)Taylor
Chairman

ATTEST:

e I Pre

Clerk to Council

~ T

REVIEWED BY:—
e

Ladson Howell, oYty Attorney
First Reading¥ October 24, 1994
Second Reading: November 14, 1934

Public Hearing: December 12, 1994
Third and Final Reading: December 12, 1994

Amending Ordinance 90-3

e
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STATE OF SOUTH CAROLINA )]
) AMEMDMENT TO
COUNTY OF BEAUFORT ) DEVELOPMENT AGREEMENT
This Amendment to Developmont Agreement (‘Amendment”) is made and entered this day -
of ,1984, by and betwesn Del Webb Communiiles, Inc., an Arizona Corporation (*Del Webb¥)

and the governmental autharity of the County of Beautfort, South Cardiina {"Beautort County*).

WHEREAS, Del Wabb and Beaufort County praviously entered into a certain Development
Agresment, dated Decembar 16, 1993, and recorded in Deed Book ___ atPage __  in the Office of
the Register of Mesns Conveyances ("RMC") tar Beaufort County, South Caralfing, the purpose of which
Development Agreement being to establish certain rights, duties and obligations of each party concerning
& cenaln 4,250 acre parcel of land in Beaufort County, South Carolina, all as more fully set forth In said
Devslopment Agreement; and,

WHEREAS, Del Webb desires to add an additional parcel of land, more particulary descrbed
below, to the scheme of development originally approved for the, origihal 4,250 acre parcel, and further,
Del Webh and Beaufort County daesire to enter this Amendmesnt ta incorpotate the new parcs! Into the
baslc terms of the original Development Agreement, as modifled hereln and subject ta the terms hareof.

NOW THEREFORE, in consideration of the terms and conditions set forth hersin, and other good
and valuable consideration, Including the potentlal aconomic benefits to bath Beaufort County and Del
Waebb of enteririg Into this Amendment to encourage the planned development by Del Wabb, the receipt
and sufficiency of such consideration being hereby acknowledged, Beaufort County and Del Webb hareby
agree as follows: -

1. INCORPORATION.

The above recitals, togethar with all terms and conditions of the Development Agreement dated
December 16, 1993, between Del Wabb and Beaufort County, as recorded In Deed Book &t Page
____inthe RMC Office of Beaufort County, South Carolina, are hereby incorporated by reference into this
Amendment, except as specifically modified herelnbalow,

t. AMENDED PROVISIONS.

The Development Agresment dated December 16, 1994, between Dsl Webb and Beaufort County,
as recorded in Deed Boak at Page ___ in the RMC Office of Beaufort County, Scuth Caroling,

(hereinafter *Development Agrsement) is hiereby amanded as follows:
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A, Sectlon 1l A. of the Development Agreement, Definltion of Land Use Plan, is heraby
amended to include as pan of the definition of Land Use Plan, in addition to the original land use plan
described In the Development Agreament, the rezoning approval of the Buit Hill Tract, containing 377.94
acres, with certain changes to the Argent il Tract, as approved by Beaufort County Council on Novembar
___ . 1994, by Beaufort County Ordinance No. ____. All elements of the approved rezoning of said Bull
Hill Tract and Argent Ill Tract are hareby Incorporated [nto this Amendment by reference, including the
approved Master Plan, the use and density descriptions and allocations cortalned thereln, and all
development standards and parameters as set forth in the submitted and approved rezoning application.
Whenever rafarred to herein, or In the Devalopment Agreement, the tarms land use plan, master plan or
zoning approval shall mean and refer to the entira land usé plan ag described above, and not to any -
specific of imhing portion thereof, unless such limitations are clearly stated. A complete copy of the Bull
Hili Tract and Argant I Tract Master Plan Is ettachaed hereto end incorporated hersin as Exhibit *Ct,

B. Saction | 8 of the Development Agresment, Land Subject to Agreement, is hareby
amended to inciuda the tand as described in Exhibit *A* hereto, which land, together with the land
described in Exhibit "A* to the Development Agreemsnt, shall henceforth constitute “the Property* which
Is subject to the terms of the Development Agreement,

C. Section (Il of the Development Agreement, Infrastructure Costs And Impact Fees, is
hereby amended to add the following language te the end of the prasent Section Ili:

Del Webb and Beaufart County racognize that the ability of Beaufort County to collect a Transfar
Fee from Purchasers at the time of transfer of real property within the unincorporated areas of Beaufant
County was & material consideration to Beaufort County in negotiating the terms of the original
Development Agreement. The parties further recogniie that the State of South Caralina has enacted
tegislation which will terminate Beaufort County's ability to callect such transfer fees after December 31,
1998, Therefore, Del Wabb hereby agrees that beginning on January 1, 1997, it will collect a fee of
$300.00 from purchasers of homes from Del Wabb within the Property, at the closing of each initial
developer sale, and pay such fee unto Beaufort County. Furthermore, Del Webb agress that beginning
on Januaty 1, 1997, Det Webb will pay the equivalant of the preserit transfer fee arnount (.0025 x purchase
price) at the time of its purchase of any land In the unincorporated area of Beaufort County.

The payments to be made to Beaufort County under the faregoing paragraph are to be made to
compensate Beaufort County for the expectad loss of revenus resulting from the loss of transfer fee <
revenue under the presant transter fee ordinanca ot Beaufort County. In the evant that clrcumstances
change so as 10 allow Beaufort County to continue to collect transfer fee payments of .0025 percent of
purchase price under its present ordinance, or any duly enacted equivalent fee oOr tax to replace the
present ordinance, which replacement applies to the Property or its purchasers, then the provisions of
the foregoing paragraph shall be nult and vold.
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D. Bection IV A of tha Developrrent Agreomant, Multl-Purpoae Facllity, is hereby amaended
as follows:

All refarences to the timing of Del Webb's transfer of the & acre parcal for the Multi-Purposa
Facilty to Beaufort County, the timing of all payments from Del Webb to Beaufort County for the
construction and malintenance of the Mukti-Purpose Facllity, and the timing of Beaufort County's
obligations to construct and aparata the Facility are hereby amended, so that the fallowing timatable shall
govem the actions and obligations of the parties hereunder:

1. Da! Webb shall donate the 5 acre parcel, as described In the plat attached hereto ag
Exhibit *8*, to Beaufort County no later than December 1, 1984,

2. Del Webb shall place the first payment of $412,600.00 in Escrow, under the terms -
described in the Development Agreement, on ot befora December 1, 1994.

3. Del Webb shall ptace the second payment of $212,500.00 in Escrow, under the terms
described in the Development Agresment, on or befara December 1, 1895,

4, Beaufort County shall have a duty to provide fire protection and emergency medical
garvices oparating from the site, as more fully described in the Devefopmaent Agreement, by na later than

,» 1995, and to maimtain such services in operation from the slte thereafter. _

8. Del Webb shall place the final payment of $200,000,00 into Escrow, for the purpase
described in the Development Agresment, no later than December 1, 1996,

All of the provisions described above 'in paragraph numbers 1-5 relate to setting specific dates
on the obligations of both Baaufort County and Del Webb regarding the Multi-Purpose Facility, and no
othar substantive changes are intended regarding the obligstions of these parties under the above stated
amandments. [n addition to tha timing schedute set forth abovs, the parties further agree to amend the
final paragraph on page & of the Devaiopment Agreement, which paragraph is completed on psge 7 of
the Development Agreement, 10 delete all references to the final $200,000.060 payment by Del Webb as
being a loan to Beaufort County, and all references to any obligation of Beaufort County to repay such
$200,000.00 amount to el Wabb. To accomplish such purposes, the entire final paragraph on page 6
of the Development Agreement, to its conclusion on page 7, is hereby deleted, and the following sentence
Is hereby substituted there for: “In addition to the payment of $625,000.00 by Del Webb as provided
above, Dal Wabb shall make an addlt!onal, non-relmbursable payment to Beaufort County of
$200,000.00, on or before Dacember 1, 1996, sald payment t¢ be made to the same Escrow Account
as described above, for the purpoge of purchasing the pumgp truck for fire pratection which will
operate from the Multl-Purpose Facllity.*

E. Section Vi B(2) is hereby amended sa that the heading *Argent il Tract* shall now be
changed to "Argent lit and Bufl Hill Tract. In all other respacts the section shalf remain unchanged.
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F. in addition to the specilic amendmaents to existing sectlons of the Devalopment Agreement

as described abave, Del Webb and Beaufort County hereby add the following new provision, which shal
be designated as an additionai paragraph D to Saction Il of the Development Agreemont;

D. Future Developﬁent Property. Beaufart County and Del Webb hereby agree that il Del
Webb should add other property to its Master Plan, beyond the Property as described in paragraphs ||

A and B above, per lot impact fee or transfer fee charges shall be limited to $300.00 per home, as
provided under Section il C of the Development Agreement, &s amended, or such per lot or home impact
fes or transfer fee as may be applicable to other properties similarly situated In the unincorporated areas
of Beaufort County; 8.C., whichever amount is the lesser amount. The future Development property which
shail be covered by this provision s more particularfy described in Exhibit *A* to this Development -
Agreement, as amended. .

Except as speciﬁcally‘provided under this Amendment, or by necassary Impllcation to effectuate
the provisions hereot, all other terms and conditions of the Development Agreement of December 16, 1993
shall contlnue In fulf force and effect.

IN WITNESS WHEREOF, the parties hereby set thelr hands and seais, effective the date first
above written,

WITNESSES DEL WEBB COMMUNITIES, INC.
By:
.!ts:
Attest:v
(ta;
WITNESSES ' THE COUNTY COUNCIL

OF BEAUFORT COQUNTY, SOUTH CAROLINA

By:

Attest:

PROBATE

a

[ 7 W N
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EXHIBIT A" .
Legal Description of Property

The Property which is made subject to this Amendment is more particularly described as follows:
All that certain piece and parcal of real property, in Beaufert County, South Carolina, containing
377.94 acres, more or less, as depicted upon a plat entitled 'Boundaw Plat For Bull Hill Tract, Beaufort
County, South Carolina,* prepared for Det Webib Communities, Inc., by Thomas and Hutton Englneering
Co., Savannzah, Ga., dated . 1994, certified by Boyce L. Young, S.C.R.LS. No. 11079,
and recorded in the Office of the Register of Mesne Conveyances for Beaufort Courtty, Scuth Carocling,
inPlat Book ____ atPage .

AND ALSQ, for the purpose of describing the Future Development Propery undert lIF of this
Amendment (which adds a new paragraph lID te the Development Agreemant) only, &li that certain
property which is contiguous to the approved Master Plan Area, within Beaufort County, South Carolina,
and which lies east of the New River, wast of S.C. Highway 170, north of 5.C. Highway 46, and south of
the proposed extension of U.S. Highway 278 from McGarveys Camer ta Interstate 85, which Property is
not a part of the presently approved Master Plan Area
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EXHIBIT "B
Description of Property To Be Donated - 00 3 5 0

All that certain parcel of property, containing 5.0 acres, more or legs, as shown on a piat entitled
' *, prepared by Thomas and Hutton Enginesring Gompany, Savannah, Qa,, dated
» 1894, certified by Boyce L Young,§.C.R,L.§. No. 11078, and recorded inthe RMC Office

of Beaufort County, South Caroling, In Plat Book at Page



tN8GY

EXHIBITY *C*
fMaster Plan Amendment 2

Attached hereto ag Exhiblt *C* to the Amendment To the Davslopment Agreement is a camplete
copy of the entire Del Webb Master Plan and Rezoning documantation for the Bull Hill Tract, with certain
approved changas to the Argent Il Tract, as approved and adopted by the County Councll of Beaufort
Courty, South Carolina on November . 1994, To the extent that any portion of such Master Plan
Amendment may be inadvertently or intentionally omittad as a physical atachment hereto, or any copy
hereof, such Master Plan Amendment and Rezoning Approval, as adopted by Beaufort County Ordinance
Number » Is hereby incorporated herein by reference.

00351
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 DATE: 09/02/2004 09:42:48 AM

! INST # 2004062030 RCPT# 270717

STATE OF SOUTH CAROLINA )
. ) TITLE TO REAL ESTATE
COUNTY OF BEAUFORT )

KNOW ALL MEN BY THESE PRESENTS, that DEL WEBB

COMMUNITIES, INC., an Arizona Corporation ("Del Webb'), in the State aforesaid, for and in
consi&eration of the sum of Ten and NO/100 Dollars ($10.00), and no other consideration, to it in
hand paid at and before the sealing of these presents by the Town of Bluffton, South Carolina
whose address is Post Office Box 386 Bluffion, South Carolina, 29910, in the State aforesaid, the
receipt whereof is hereby acknowledged, has granted, bargained, sofd and released, and by these
Presents does grani, bargain, sell and release unto the Town of Bluffton, its Successors and
Assigns forever, subject to the conditions set forth herein, including the reversionary interests
created and ré;erved hereunder, the following described real property, to wit:

All that certain piece and parcel of land, located in Beaufort County, South Carolina,
containing 10.433 acres, more or less, said parcel being designated “10.433 Acre
Parcel”, on a plat entitled "A Plat of A 10.433 Acre Portion of Parce! 8c, Del Webb's Sun
City Hilton Head,” prepared by Thomas & Hutton Engineering Company, Boyce L. Young,
S.C.R.L.S. No. 11079, dated November 18, 2003, and recorded in the Offce of the
Register of Deeds for Beaufort County, South Carohna in Plat Book O e
Page

' 'The proporty conveyed s uonvey.,d unto Grantee for use as a trail head and pathway orf
and .refatzd ac ity jand i rprovempnls only, @i! for no other purpose wha :SOG\N”
Furthermor&= it .is: expressl) "disciosed=ant~cosiiand thal thie proparty is subject fo 2
Development Agreement and PUD zoning with the County of Beaufort, South Carolina, and
that the property is bound by the terms thereof, more specifically recorded in the Office of
the Register of Deeds for Beaufort County, South Carofina, with additional detail available
through to Office of the Zoning Administrator for Beaufort County. No development rights
regarding residential or commercial development are conveyed to Grantee hereunder. Any
improvements which require Building or Development Permits shall first be submitted unto
"Grantor for approval and Grantee shall be responsible for complying with all govemmental
requirements for any aclivity upon the properly. The wetlands conveyed herewith are
subject to recorded covenants, restrictions and permit conditions and no activity may be
undertaken in such areas without the consent of Grantor and the approval of all appropriate’
governmental agencies. No right fo use the name Sun City or Sun Cily Hilton Head is
conveyed hereby and no right to enter upon any other portion of Sun Cify Hilfon Head is
conveyed hereby.

Said property is hereby conveyed to Grantee, its successors and assigns, for so
long as the property is used for walking trails, trail head facilities, including parking and
benches and relafed activities and improvements. Title to the ~Property shall
automatically revert to Grantor, its successors or assigns, should the property be used



w

& i
bl —"2"-}3

00353

for any other purpose, such as residential or commercial purpose, in the future. Grantee

agrees to execute any documents requested by Grantor to confirm the reversion to
Grantor, should such reversion occur, including a deed to Grantor or its Successor, if
requested, notwithstanding that the reversion shall be automatic and complete upon the
conditions stated above.

The property hereby conveyed is a portion of that same property conveyed to the within
Granfor by deed(s) of the Union Camp Corporation, or related entities, as recorded June
26, 1997 in Deed Book 954 at Page 1087, December 18, 1997 in Deed Book 999 at Page
337, and December 1, 1898 in Deed Book 1111 at Page 2457, all as recorded in the Cffice
of the Register of Deeds for Beaufort County, South Carolina.

This deed was prepared in the Law Office of Lewis J. Hammet, P.A., 32 Calhoun Streef,
Post Office Box 2960, Bluffton, South Carolina 29910, by Lewis J. Hammet, Esquire,

Tax Parcel: R600-020-000-0001-0000
TOGETHER with alf and singular, the Rights, Members, Hereditaments and
Appurtenances to the said Premises belonging or in anywise incident or appertaining.

TO HAVE AND TO HOLD, all and singular, the said Premises before

mentioned, unto the said the Town of Bluffton, South Carolina, its Successors and Assigns

forever.
AND DEL WEBB COMMUNITIES, INC., dces hereby bind itseif and its

Successors and Assigns, to warrant and forever defend, all and singular, the said Premises unto

the Town of Bluffton, South Carolina, its Successors and Assigns forever, against the said DEL

WEBB COMMUNITIES INC, and those cia:m.rng by or through it and all persons whomsoever

o
v T s

lawfully claiming or td clafm the same or any part thereof.

-

.

IN WITNESS WHEREOF, DEL. WEBB COMMUNITIES, INC,,

the said Grantor has caused these presents to be subscribed by its duly authorized officers on this

& _—
20" ay of Tt , 2004.

Signed, sealed and deli
in the Pr 5 enc /%/

DEL WEBB C ITIES % E 7
By: )

fts: &66 éiﬁ[c éﬁg//
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STATE OF SOUTH CAROLINA

M N e

) FROBATE
COUNTY OF BEAUFORT :

Personally appeared before me \3 . Y and made oath
that s/he saw the within named DEL WEBB COMMUNITIES, INC., by its duly authorized officers,

sign, seal, and ag the act and deed of said entify, deliver the within written Title to Real Estate, and
that s/he with L‘fea.jhg h}guﬂjgg withessed the execution thereof.

Sworn to before me this _b_
day of :hw nm , 2004,
an -
Notary Pubsic for South Carglin Gigﬁe?ﬁ;r%jﬁitne&
My Commission Expires: @ 21; TO"!
": - -'"'“s: .

00354
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[|{AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA, TO APPROVE
||THE SECOND AMENDMENT TO THE DEVELOPMENT AGREEMENT BY AND BETWEEN

DEL WEBB COMMUNITIES, INC. AND THE COUNTY OF BEAFORT, SOUTH
CAROLINA PURSUANT TO SECTION 6-31-30 OF THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, AS AMENDED. :

NOW, THEREFORE, Beaufort County Council adopts this ordinance so to amend the
Del Webb Communities, Inc. Development Agreement all of which is more fully set forth in the
document entitled SECOND AMENDMENT TO DEVELOPMENT AGREEMENT, a copy of
which is attached hereto and incorporated by reference herein as if set forth verbatim.

This ordinance .shall become effective’ upon filing of an executed SECOND
AMENDMENT TO DEVELOPMENT AGREEMENT with the Beaufort County Clerk to
Council. . : . '

' Adopted this 23rd day of August, 2004.
COUNTY UNCIL OF BEAUFORT COUNTY

BY: /{/A/( 7’4}4‘. |

Wm. Weston J. Newton, Chairman

APPROVED AS TO FORM:

F

Kelly J. Gold¥n,

'{j—k’e,c_u_.u_‘ WM&, 3 | ¥

Suzanne M. Rainey, Clerk to Council

First Reading, By Title Only: July 26, 2004
Second Reading: August 9, 2004

Public Hearing: August 23, 2004

Third and Final Reading: August 23, 2004

(Amending 93/37 and 94/28)

%
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STATE OF SOUTH CAROLINA ) SECOND AMENDMENT TO
COUNTY OF BEAUFORT ) - DEVELOPMENT AGREEMENT

This Second Amendment To Development Agreement (“Second Amendment”) is made and

entered this 23+ day of Q&%S;_L 2004, by and between Del Webb Communities, Inc. an Arizona
Corporation, (“Del Webb") and the governmental authority of Beaufort County, South Carollna (“Beaufort
County")

WHEREAS, on or about December 13, 1993, the parties hereto did enter upon a certain
Development Agreement, and Beaufort County did, on that date, enact said Development Agreement, by
Ordinance, all of which was recorded in the Office of the Register of Deeds for Beaufort County, South
Carolina in Deed Book 4806 at Page 967; and,

WHEREAS, on the same date in December of 1993, Beaufort County did enact by Ordinance a
certain Planned Unit Development Zoning District, designated as Del Webb’s South Carolina PUD for the
Argent Tract and the Sander’s Tract, subsequently known and designated as Del Webb's Sun City Hilton
Head (*The PUD Approval”); and,

WHEREAS, subseqguent to the approva! of the above referenced Development Agreement and
PUD, the parties did amend both documents for the sole purpose of adding the adjacent Bull Hill Tract
into the development scheme, on or about December 12, 1994, which amendments respectively
constitute the Amended PUD and the Amended Development Agreement for De! Webb'’s Sun City Hilton
Head, in effect as of the date hereof; and,

WHEREAS, representatives of the Technical College of the Lowcountry have approached Del
Webb with a request to purchase a portion of the existing PUD property, located on the north side of US
Highway 278, for the purpose of developing the site for a campus location for the Technical College of the
Lowcountry, which School Campus Use constitutes a use not specifically contemplated by current PUD
and Development Agreement approvals; and,

WHEREAS, Del Webb has determined that the Schoot Campus use propased by the Technical
College of the Lowcountry constitutes a beneficial use, for existing and future Sun City residents as well
as the general population of Beaufort County, and that such use would therefore compliment and
enhance the overall development plan for Sun City Hilton Head ; and,

WHEREAS, Del Webb has therefore agreed to enter this Second Amendment To Development
Agreement, and submit the accompanying Application To Amend the existing PUD Approval, for the
purpose of allowing the School Campus Use category of development within the existing PUD, as more
particularly described below and in the Second Amendment To PUD, attached hereto;

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency whereof
being hereby acknowledged, Del Webb and Beaufort County do hereby agree as follows:

1. Recitals. The above recitals together with the Development Agreement, PUD Approvals,
and Amendments thereto, as referenced above, are hereby incorporated herein by reference
and made a part hereof.

2. Definition of Land Use Plan. That certain section of the Development Agreement which
defines the approved Land Use Plan, as modified to previously include the Bull Hill Tract, all
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as described above, is hereby further modified to amend Section |1 (A), Definiticn of Land
- Use Plan, to include the foflowing provision: .

The attached Second Amendment to the Master Plan' for Del Webb’s Sun City Hilton
Head is hereby .incorporated into the Development Agreement, as fully as if originally included
therein originally as a part of Exhibit “C” thereto, to include all matters as described in the Second
Amendment To PUD, as attached hereto and-incorporated herein. The purpose and intent of this
change is for the sole purpose of allowing the development of the additional School Campus
Uses described therein and to authorize conveyance of the School Campus property to a
séparate third party entity or entities to facilitate such Schoo! Campus development.

3. Effect of Second Amendment To Development Agreement. Except as specifically
amended hereby, or by necessary implication to accomplish the stated purposes hereof, all
provision of the prior Development Agreement and PUD Approval, as previously amended,
shall remain in full force and effect. Uses and densities as otherwise defined under prior
approvals remained unchanged by the addition of the limited Schoo! Campus area created
hereby. -

4, Term. The term of this Second Amendment To Development Agreement shall be 20 years

from the date hereof, unless the parties hereto, or their successors and assigns, shall
hereinafter agree otherwise in writing.

vos - In Witness Whereof the undemlgned hereby sets forth their hands and seals effective the date_
: . first above written.

e WITNESSES

AT PP a >




STATE OF SOUTH CAROLINA. ' -
' )  ACKNOWLEDGMENT
COUNTY OF BEAUFORT ) .
| HEREBY CERTIFY, that on this day of ,'2004. before me,

the undersi'gned Notary Public of the State and County aforesaid, peréonal[y appeared'the
above named officials of Beaufort County, South Carolina, known to me (or. satisfactorily
proven) to be the person whose name is subscribed to the within document, who acknowledged
the due execution of the foregoing document. '

‘ IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day
and year last above mentioned.

Notary Public for South Carolina
My Commission Expires:

DEL WEBB COMMUNITIES, ::o. |
' . ‘ _By:__w :
%@@mc ns:_%ce (e D

STATE OF SOUTH CAROLINA ) '
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT ) A
| HEREBY CERTIFY, thatonthis __2 3 day of &17’:!4 ég , 2004 before me,

the undersigned Notary Public of the State and County aforesaid, personally appeared
ey AvL known to me (or satisfactorily proven) to be the persons whose



NN

FRGEN0 | ~ 00359

name is subscribed to the within document, who acknoWledged the due execution of the
foregoing Development Agreement.

IN WITNESS WHEREOQOF, | have hereunto set My hand and official seal the day and
year last above mentioned.

N#ary Publi for South Carolina
My Cofdmission Expires:__J~ 2 -=20/¥
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NARRATIVE FOR THE SECOND AMMENDMENT TO
THE DEL WEBE (SUN CITY HILTON HEAD) PUD

TO ALLOW INSTITUTIONAL USES

!

This Narrative, and the exhibit hereto, are submitted as an amendment to the

~ existing Del Webb PUD (Sun City Hilton.Head), to allow the uses as explained and
specified herein, ' '

I INTRODUCTION

The Technical College of the Low Country (“TCL”) has approached Del Webb
Communities, Inc. (“Del Webb”) with a request to purchase property within the existing
Del Webb PUD, for the purpose of developing a campus for TCL on the northern side of
Highway 278, at the western extreme of the existing PUD property.. Del Webb has
determined that, in its opinion, a TCL site in this location will provide educational and

employment opportunities for its residents, and will therefore enhance the overall
development plan.

Under the existing PUD Master Plan, this property is shown as Golf, with
additional allowed uses to include residential, community facilities and other uses. (See -
Section IV, Development Plan, subsection (A)(2) of the Master Plan Narrative). A
school campus is not specifically listed as an allowed use under the Master Plan, but

~ npeither is the school use specifically excluded.

- Under the land use ordinance which governs the PUD property (Beaufort County
Ordinance 90-3, as amended by the PUD and Development Agreement), both private and
public school campuses, as allowed under NPD-2, are listed as additional allowed uses
under the Master Plan, under certain circumstances. {See Section 4.13.3) (G) of
Ordinance 90-3). Even though the school use may be technically allowed, without
official amendment of the PUD, both Del Webb and TCIL acknowledge that the potential
school site was not specifically listed as a proposed use under the Master Plan, and that

- the issue of the location of a TCL campus is sufficiently important to residents of Sun
City and other Beaufort County residents to merit a full and complete public process.

This PUD Amendment Narrative will state the specific changes requested, to both
the Concept Master Plan of Sun City Hilton Head and the PUD Narrative. Except as-
specifically amended to allow the currently proposed School Campus Use, the current
Del Webb PUD will remain unchanged and unaffected. Section II below explains the



[WatTeY
T
I -

Ogce " - 00364

change to the Concept Master Plan and Section III sets forth the changes to the current
Master Plan Narrative. Section IV addresses general matters of potential concern, and
Section V summarizes the requests and the reasons for approval.

If approved by County Council, this Narrative and the accompanying Amended
‘Concept Master Plan will become a part of the overall approval of the Del Webb PUD in
Beaufort County. A Second Amendment to Development Agreement, which has the sole
effect of authorizing this PUD Amendment, is being submitted with this request.

I CONCEPT MASTER PLAN

The original Concept Master Plan for Del Webb’s PUD was approved by
Beaufort County Council on December 13, 1993, and amended to include the Bull Hill
property on December 12, 1994, The current Concept Master Plan approval of Del
Webb’s PUD is hereby amended to include the designated School Campus Use area,
consisting of 25.00 acres of upland (non- designated wetland) property on the northem
side of US Highway 278, and 7.25 acres of designated wetlands, as shown on Exhibit A
hereto. - Except as modified by the Exhibit A Amended Concept Master Plan, ail other

i w¢ " areas:of the now existing Concept Master Plan remain unchanged. Exhibit B hereto is a
R site location map to assist in locating the School Campus site and depict its relationship
SR to surrounding properties.

III MASTER PLAN NARRATIVE AMENDMENT

Section IV A of the current Master Plan Narrative is hereby amended to add the
following land use category, to be applied to the area designated as School Campus under
the Exhibit A Amended Concept Master Plan:

15. SCHOOL CAMPUS

The School Campus area, as designated on the Amended Concept Master Plan, allows the
following land uses: -

(a) Schools, both public and private, and all accessory and ancillary uses
commonly associated with school campuses and school campus development,
to include a technical or community college campus site, and all accessory

" and ancillary uses.

(b) All land uses allowed within the Golf Course Classification, (See Section IV
(A) (2) of Master Plan Narrative), including alternate land uses, subject to all
restrictions and limitations placed upon such areas under the Master Plan as
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B. Traffic Analysis and Recommendations. As a part of any Development Plan

- approval for School Campus uses, within the School Campus area, the Applicant shall
confform to the requirements of paragraph IVA (4) above. In this connection, the
Applicant has received and acknowlges the preliminary comments and recommendation
made by Day Wilburn Associates, Inc., in a letter to John Thomas, as a representative of
Technical College of the Lowcountry, dated June 9, 2004. Those recommendations shall
form the basis of initial planning for any School Campus development within the School
Campus area; provided, however, that this reference to the June 9, 2004 letter shall not
limit the power and authority of Beaufort County and its Development Review Team to
make final decisions which may vary from those preliminary recommendations, at the
time of actual development approval of a School Campus use, when more complete
information is available as to specific site planning and when a complete Traffic Impact
Analysis is available for review, as required by IVA (4) above.

C. Other Development Standards. Unless specifically modified herein for School
Campus Uses, all other development standards and parameters of the existing PUD
approval of Sun City Hilton Head shall continue in full force and effect, as provided
under prior approvals. Development which meets these standards shall be considered by
right development for the School Campus area, subject to appropriate development
permits and building permits under Beaufort County law, as applicable to the Sun City

Master Plan, and as applicable to School Campus uses within the School Campus area as
designated hereunder.

V SUMMARY

The sole purpose of this Amendment to the Sun City Hilton Head (Del Webb)
- Master Plan is to allow the additional land uses described herein, for the limited area of
the original PUD, as identified by the Exhibit A Amended Concept Master Plan for Sun

City Hilton Head, and to establish applicable development parameters for School Campus
uses allowed hereunder.

The Applicant believes that this proposed Amendment is in the best
interest of the citizens of Sun City Hilton Head and of Beaufort County and should be
~ approved by Beaufort County Council. If approved, the standards contained herein,

applicable to the Exhibit A property, shall become a part of the previously approved Sun
City Hilton Head PUD. '
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approved priot to-this Amendment; provided that the School Camgpus area
shall be subject to: such additional restrictions as may be apphcd by private
fatid use coveénants in association with, any transfer of property by Del. Webb
10-a-School-Campuis prirchaser or otherwise. The irtent of this provision is to
atlow Del Webb, or any. subsequent non-institutional land developer allowed
under the: Development Agncement to. devclop the property under the original
Mastet Plan, if the propcrry is not. ulumatc]y purchidsed - and. devcloped for
School Campus purposes.

SECTIONIV GENERAL MATTERS

A. “Site Development Parameters. The site:developed .parameters and standards for

School Campus uses, Wilhin the :designated- School Campus area, shall conform fo the
following conditjons; :

1. Apphcablc devclcpmem standards for the school campus use shatl be those pertaining
to the Research -and Dcvciopmcnl zoning distriet ‘of 1he Beaufort. Couinty Zoning and
- Development Stanidards. Orditimice (ZDSQ), as-effective on the date of this: approval.

2. -School campus uses shall meet the- requirements of the Comdor Overlay District
" “Guidelines of the ZDSO (Appendn\ ‘B); and. shall be revicwed and. approved. by .the

Southern Beaufort: County Comdor Revuew Board prior to receiving. final development
approval,

3.. 'Schoo! campus uses sha!l meet current standards in the ZDSO with’ regard to tree

protection, lanidscaping, fire safety. sitc ehgineering, stormwater management,
environmental quﬁlity‘and “parking,

4. As part ofany submllml to the DRT for conceptual:plan approval, an application fora
school campus. use shall include a traffic impact anatysis (TiA)" usmg the methodology
outlined in Sec..106-2450 of the ZDSQ. Based on-this study, the. County-will determine
and approve access: locations, driveway ‘requirernents,. signalization nceds, internal
circulation; and mtcrconnectmty requirements for this site..

'I‘he above - conditiohs apply only to School Campus devclopment within the
riewly desighated Sehool ‘Campus area of the Master ‘Plan. Devclopment of 4ll other
allowed.uses within the Sun City Master Plan arca shall continue to be gcvcmcd by the

original PUD Master Plan approval. of Dacember 1993, as-amended ‘to intorporate the
Bull Hill tract in December of 1994,
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B. Traffic Analysis and Recommendations. As a part of any Development Plan
- approval for School Campus uses, within the School Campus area, the Applicant shall
conform to the requirements of paragraph IVA (4) above. In this connection, the
Applicant has received and acknowlges the preliminary comments and recommendation
made by Day Wilburn Associates, Inc., in a letter to John Thomas, as a representative of
Technical College of the Lowcountry, dated June 9, 2004. Those recommendations shall
form the basis of initial planning for any School Campus development within the School
Campus area; provided, however, that this reference to the June 9, 2004 letter shall not
limit the power and authority of Beaufort County and its Developmeént Review Team to
make findl decisions which may vary from those preliminary recommendations, at the
time of actual development approval of a School Campus use, when more complete
information is available as to specific site planning and when a complete Traffic Impact
Analysis is available for review, as required by IVA (4) above.

C. Other Development Standards. Unless specifically modified herein for School
Campus Uses, all other development standards and parameters of the existing PUD
approval of Sun City Hilton Head shall continue in full force and effect, as provided
under prior approvals. Development which meets these standards shall be considered by
right development for the School Campus area, subject to appropriate development
permits and building permits under Beaufort County law, as applicable to the Sun City
Master Plan, and as applicable to School Campus uses within the School Campus area as
designated hereunder.

V SUMMARY

The sole purpose of this Amendment to the Sun City Hilton Head (Del Webb)
- Master Plan is to allow the additional land uses described herein, for the limited area of
the original PUD, as identified by the Exhibit A Amended Concept Master Plan for Sun
City Hilton Head, and to establish applicable development parameters for School Campus
uses allowed hereunder.

The Applicant believes that this proposed Amendment is in the best
interest of the citizens of Sun City Hilton Head and of Beaufort County and should be
. approved by Beaufort County Council. If approved, the standards contained herein,
applicable to the Exhibit A property, shall become a part of the previously approved Sun
City Hilton Head PUD. '
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ACREAGE TABLE

UPLANDS 25.00 AC.
WETLAND 7.25 AC.
TOTAL 32.25 AC.

EXHIBIT A TO
SECOND AMENDMENT
TO SUN CITY HILTON -

HEAD PUD MASTER
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Sun City Hilton Héad
' . SCHOOL CAMPUS
EXHIBIT
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DEL _WEBB COMMUNITIES, INC,
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EXHIBIT B TO
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Sun City Hilton Head
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MAP
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COUNTY COUNCIL OF BEAUFORT COUNTY
‘Multi Government Center + 100 Ribaut Road
- Post Office Drawer 1228
_ Beaufort, South Carolina 29901-1228
Telephone (843) 470-2800 FAX (843) 470-2751

~ Kelly J. Golden : ' Stacy D. Bradshaw

Stafl Attorney , ! Legal Secretary
- Administrative Bldg., Suite 270 email: stacyb@bcgov.net

100 Ribaut Road .

" Post Office Drawer 1228 .
Beaufort, SC 29901-1228
Telephone (843) 470-5380
FAX (843) 470-5383
email: kgolden@bcgov.net

.Lewis J. Hammet, Esquire

* Law Office of Lewis Hammet
PO Box 1719
Bluffton, SC 29910-1719

August 30, 2004

‘RE:  Del Webb Developmeﬁt Agreement

Dear Lewis:

Attached please find the orig'inal.Second Amendment to Development Agreement between Del
Webb Communities, Inc. and Beaufort County. Please have this Agreement executed and send back
‘to me for Mr. Newton’s signature. Upon execution, I will send you a copy.

o

‘Should You have any questions or comments please do not hesitate to contact me.

EI AN ;‘:: -

With kindest regards,

Stacy D. Bradshaw - |
fsdb

. enc.: asstated
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To:

From:

Date:

Re:

i

- Law Office of
Lewis J. Hammet, P.A.
Attomey and Counselor at Law
Post Office Box 2960
32 Calhoun Street
Bluffton, South Carolina 29910
(843) 757-8126 (843) 757-7620

o |
Memorandum

N

Kelly J. Golden
Stacy D. Bradshaw

Lewis J. Hammet

‘September 23, 2004

Del Webb Amendment Documents
TCL Site

A
A " T

C o038%
RECEIVED
SEP 23 2004
Beaufort County Staff Attorney

Enclosed please find thé final Second Amendment To Development Agreement,

executed by Ken Hull for Del Webb. Also enclosed is the Second Amendment to PUD,
which is the companion document, approved by County Council, to be recorded as an
attachment to the Development Agreement Amendment. The PUD Amendment has two
drawings aftached, which are Exhibits A and B of the PUD Amendment, which should be
included in the recording as well. The whole package gets recorded in the Office of the
‘Register of Deeds. Please make several copies of the original once it is fully executed,

with the County Attorney approval stamp added, so you can have the copies marked as

recorded and return one to me. I will need the actual recording information (book and
page) as well as a copy of the fully recorded document, with each page stamped as they
Tdo before returning the original, once these things are available. Please call if you have

any questions.

-
T,
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PURCHASE AND SALE AGREEMENT

(TCL / INSTITUTIONAL PARCEL)

£

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and entered into as of
this 21% day of April, 2004 by and between Del Webb Communities, Inc. ("Seller"), with an
address of 15 Sgt. William Jasper Blvd., Post Office Box 1869, Bluffton, South Carolina 29910
and The Technical College of the Lowcouniry, with an address of c¢/o James A. Grimsley 111,
Tupper, Grmslev and Dean, PA, Post Office Box 2055, Beaufort S.C. 29901-2055
("Purchaser”™). : '

RECITALS:

A. . Seller is the owner in fee simple of certain real property located in Beaufort
County, South .Carolina, said real property containing approximately 32.25 acres, as more
particularly described on Exhibit “A” attached hereto and made -a part hereof, the foregoing
being hereinafter referred to.as the “Premises” or "Property".

B. Seller has agreed to convey the Premises to Purchaser and Purchaser desires to
purchase the same, pursuant to the terms and conditions hereof.

NOW, THEREFORE, in consideration of the sum of One ($1.00) Dollar and other

~mutual covenants and agreements herein contained, the parties hereto agree as follows:

1.0 Premises To Be Purchased. Subject to compliance with the terms and conditions of this
Agreement, the Seller shall seli to Purchaser and Purchaser shall purchase from Seller the
Premises. The Premises is generally described and shown on Exhibit “A” heréto. A
boundary survey of the Premises shall be provided to Purchaser at Seller’s expense
within thirty (30) days of the execution hereof. Seller furthermore grants unto Purchaser
an option to purchase another 15.8 .acres, located in Jasper County, adjacent to the
Premises, under the terms set forth in paragraph 21.0 below, .

~ 2.0 Purchase Price. The purchase price ("Purchase Price") shall be Two Million, One

Hundred and Twenty-Five Thousand Dollars, (32, 125,'000.00)',' payable as follows:

2.1 An eamest money deposit of $100,000.00 (the “Earnest Money™) will be paid in
' cash upon execuiion of this Agreement, to be held in the escrow account of
Tupper, Grimsley and Dean, PA (“Escrowee™), and to be applied to the Purchase
Price on the date of closing, with any interest eamed thereon to be credited to
Purchaser. Purchaser may direct Escrowee to hold these funds in an interest

bearing account.

The remaining balance of the Purchase Price shall be due and payable in cash or
certified funds, paid io Seller at closing hereunder.

o
[R]
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Title To Be Delivered. Purchaser agrees to notify Seller in writing of any defects in title
as soon as reasonably possible and in any event not later than May 30, 2004. In the event
Purchaser has not notified Seller of any title objections by the end of May 30, 2004 ,
Purchaser shall be deemed to have accepted the condition of title as of the date hereof. In
case legal steps are necessary to perfect the title, such action may be taken by the Seller
promptly at its own: expense. If there is found to be any defect in the title which cannot
be corrected within thirty (30) -days from the date of notice thereof, the carmnest money
deposited by Purchaser is to be returned to said Purchaser, and this contract shall become
null and void, with no further duties between the parties, unless Purchaser elects to waive
the defect and proceed to close hereunder. Titie shall be subject to:

3.1  The pro rata portion of those real estate taxes assessed for the year and due and
payable in the year of closing and subsequent years. Real property taxes shall be

prorated as of the date of closing, with Purchaser to receive a credit against

purchase price for the estimated tax to be due by Seller through the date of closing.
Purchaser shall deal directly with Beautort County to establish exempt status, after
closing, and seek appropriate adjustments to future tax bills.

3.2 Covenants and restrictions imposed by Seller as provided under paragraph 7.0
below. '

3.3 Restrictive covenants on certain freshwater wetlands within the Property in
accordance with that certain U.S. Army Corps of Engineers Permit No. 93-2X-239
dated January 4, 1994, and any other existing permits or restrictions.

34 Sﬁch other excéptions to title as Purchaser may approve or shall be deemed to
have approved. '

Convevance of Property. The Seller shall convey marketable title to the Property, to
Purchaser in fee simple by general warranty deed with documentary stamps affixed {deed
recording fee), subject.to the matters the ‘Purchaser shall have approved, or deemed to
have approved, pursuant to Paragraph 3.4 hereof. With the exception of the specific
obligations of Seller hereunder, and the rights of Purchaser concerning due diligence
hereunder, the Property will be conveyed by Seller, and accepted by Purchaser, in "as is"
condition, without warranty or representation of any kind as to the condition of the
Property or its fitness for any particular purpose. Purchaser shall have the opportumtv to
satisfy itself regarding all such issues during the Due Diligence Penod

Eminent Domain. If prior to the closing, the Premises shall be the subject of an action in
eminent domain or a proposed taking by a governmental authority, whether temporary ot
permanent, Seller shall notify Purchaser pursuant to paragraph 21.3- hereof, and,
Purchas;'er, at its sole election, shall have the right to terminate this Agreement on notice
to Seller without liability on its part by so notifying Seller and all sums heretofore paid by
Purchaser shall be refunded to Purchaser. If the Purchaser does not exercise its right of
termination, any and all proceeds arising out of any such eminent domain or taking shail
be held in trust by Seller for Purchaser’s benefit and shall be credited against the
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Purchase Price. In no event shall the Purchase Price of the Prermses be increased by the
amount of any such proceeds.

Purchaser Inspection Rights; Information in Seller’s Possession. Purchaser reserves the
right, at reasonable times and hours through itself and its agents to enter the Premises for

the purpose of making inspections thereof, subject to the indemnities set forth in

paragraph 11.0 below. Selier will deliver to Purchaser, upon Purchaser's request, any
copies of material documenis in the possession of Seller concerning the Premises,

including but not limited to, if available, a boundary survey, curmrent leases, -

environmental reports, soils reports, topos, easements, zoning information, development

agreements, wetlands or other pemmits, authomzations and approvals. Purchaser

acknowledges that much of the Property information to be provided to Purchaser may be
dated, and that it will be Purchaser’s obligation to update any information such as
environmental reports, as it may deem appropriate during its Due Diligence. In making
any inspeciion Purchaser shall treat all information as strictly confidential and not
disclose to any third party without authorization from Seller.

Deed Covenants and Use Restrictions. Seller shall have certain nights as provided under
the deed forrn and restrictive covenants attached hereto as Exhibit “B” and incorporated
herein by this reference (the “Covenants”). The deed to the subject Property shall
contain a detailed statement of these rights and obligations in the form of the Covenants,
as a permanent deed covenant and encumbrance which will run with the land and bind

.successors and assigns of Purchaser. The deed shall also contain a use restrictive

covenant, providing that the Property may be used only for the uses as specified in the
covenants and restrictions as attached hereto as Exhibit “B”. If Purchaser does not cancel
this Agreement prior to the end of the Due Diligence Period, Purchaser will be deemed to
have accepted the Covenants as an exception o title to the Property.

Closing

8.1  The closing hereof (“Closing”) shall take place within fifteen (15) days after the |

date on which the Property shall have been rezoned and the Development
Agreement amended, as provided for in Paragraph 11.2 of this Agreement;
provided, however, the Closing shall in all events take place prior to August 15,
2004 (the "Closing Date"). The date of the Closing shall be provided by the
Purchaser in a written notification to the Seller delivered not less than- five (5)
~ calendar days prior to the Closing Date. In the event that the Closing shall fail to
-’ take place, for any reason whatsoever, on or before the Closing Date, then on the
Closing Date the Escrowee shall retum the Eamest Money to the Purchaser,
whereupon this Agreement shall terminate. Notwithstanding the above stated
Closing Date deadline. of August 15, 2004, the parties hereby agree that if the
Development Agreement and PUD Amendments are still being processed by
Beaufort County on said date, the Closing Date deadline shall be automatically
extended for up to three (3) successive 30 day periods, but'in no event later than

November 15, 2004, with Closing to occur within fifteen (15) days of Beaufort

County approvals, as stated above.

[IFS]
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8.2 Possession shall be delivered on the Closing Date.

&3 At the Closing Selier shall have the r.igh‘t to reserve an easement over, across and

ek ..+ . through the Property for the purpose of providing vehicular, and pedestrian, and

oo utility access to and from the real property which 15 owned by Seller and located
' contiguous to the Property (the 15.8 acre Jasper County parcel shown on Exhibit
“A"), together with signage nghts at the nearest public road access. The easement
reserved to Seller herein 1s for the purpose of ingress and .egress, placement of
utilities, etc., between US Highway #278 and the Seller’s contiguous 15.8 acre
parcel of property located in Jasper County, S.C. The precise location and
dimensions of any such easement shall be determined by the parties and shall be
‘placed so as not to adversely affect Purchaser’s contemplated use of the subject
property as an educational institution, and in 2 manner that provides commercially
reasonable access to the 15.8 acre tract. 'In the event Purchaser exercises the
Option provided in Item 21 herein, the easement rights herein shall exp1re upon

closmc of the option property.

9.0 Q‘MEM The following costs and expenses shall be paid as follows in cormecnon
with the closmo , :

9.1 Seller shall pay:

\"‘ a. The cost of preparation and recordm@ of the Warranty Deed and other
/ documents of conveyance. <~ = 7
/ A
e b. . Deed (axés, and/or registry stamps or the like and necessary to record the

- O

Deed and to consummate the transactions contained herein. -. 27 75
9.2  Purchaser shall pay the following costs in connection with the closing:

a.  The mortgage reg1strv tax necessary to record any mortcacres of the
Purchaser, if any.

b. Title insurance costs.

c. Any Beaufort County transier fee or other fee that is separate from deed
taxes or stamps. -

d. Any and all applioable rollback taxes, if any, shall be the responsibility
and paid by the Purchaser.. :

9.3  All closing costs which are not specifically set forth herein shall be bome
according to the usuai custom and practice in Beaufort County, South Carolina.

10.0  Prorations. The follo'wing prorations shall be made as of the Closing Date:
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10.1  Taxes due and payable in the year of closing notwithsfandino the fact that said
taxes may have been levied in the year prior to the Closing Date, but have not
become payable until the year of the Closing Date. -

102 Ttis speciﬁcaliy understood and agreed that Purchaser shall be responsible for any

aid to construction or tap fees which may be charged by Beaufort-Jasper Water
and Sewer Authority relative to Purchaser's improvements, and Purchaser shall
confirm to Purchaser's sat1sfact10n all such issues during the Due Diligence
Penod

Due Dilizence and Approvals.

11.1  Due Diligence. Purchaser shall have a discretionary period (“Due Diligence
Period™) ending on June 30, 2004, within which to conduct Purchaser’s due

- diligence. Purchaser shall have the right to terminate this Agreement on or before

the expiration of the Due Diligence Period in Purchaser’s sole discretion and

receive a full refund of the Famest Money. Within ten (10) days following

completion of the initial Due Diligence period, or the 30 day extension period set
forth below, Purchaser shall have the right to notify Seller of its decision not to
purchase the Property and in such event, the Eamest Money and any interest
thereon shall be released to Purchaser within 5 days. Purchaser shall be solely
responsible for any loss, injury or damage and shall hold Seller harmless and
indemnify Selier from any loss, imjury or damage, including attomney’s fees and
costs in the event of any claim, which may result from Purchaser or its agents

presence upon the Property or activities on the Property, and this provision shall-

survive closing. Purchaser shall restore the Premises to the condition thereof
prior io Purchaser's inspections. Seller and Purchaser shall cooperate
expeditiously during the Due Diligence Period in obtaining zoning information
reiating to the Property and Purchaser shall not initiate any contacts or
communications with Beaufort County regulatory or zoning authorities, or any
other regulatory agency, regarding the Property prior to Closing without
providing reasonable notice and opportunity to Seller to jointly participate. Upon
written notice to Seller prior to the expiration of the Due Diligence Period on June
30, 2004, Purchaser may extend the Due Dlhoence Period for one thirty day
penod until July 31, 2004. :

Zoning and Development Agreement. The parties understand and agree that it is their

intent to seek both a rezoning of the Property, and to the extent necessary, an amendment

to the existing Development Agreement with Beaufort County, to provide for the use of
the Property as an educational institution, including all customary accessory uses
assoctated with an educational institution, and to include institutional density

- development rights acceptable to Purchaser to accommodate. Purchaser’s intended use,

and to authorize transfer of the Property to Purchaser without any negative effect on the
remaining development rights of the Seiler. Seller shall be solely resporisible for seeking
such rezoning and Development Agreement amendment, provided, however, that the
Purchaser agrees to cooperate with Seller and support Seiler in connection with its
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seeking such rezoning and amendment, including, without limitation, providing the
appropriate officials of the Purchaser to atitend public meetings that may be held in
connection with the same. Seller shall keep Purchaser informed regarding its activities in
regard to such rezoning and amendment and will not file any substantive applications or
similar documents with any governmental authorities until Setler shall have provided the
same to Purchaser for its review and afforded the Purchaser the opportunity to comment
on the same. Seller shall use its best reasonable efforts to cause such rezoning and
Development Agreement amendment to be obtained as soon as practicable.
Notwithstanding any term or provision of this Agreement which provides to the contrary,
in the event that at any time prior to the date on which the said rezoning and
Development Agreement amendment shall go into effect, the Purchaser shall disagree
with ‘any filing that Seller shall make in regard to the same, and Seller shall refuse to
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change such filing in response to such disagreement by the Purchaser, the Purchaser shall

have the right to terminate this Agreement by giving Seller a written notice to such effect,
in which event the Earnest Money deposit shall be returned to the Purchaser, whereupon

there shall be no further duties-or obligations between the parties hereto pursuant to the'

te[ms of this Agreement,

Purchaser’s C\OSiDELOHtiHQGHCiGS. Purchaser’s obligation to close hereunder shall be
- 'contingent upon Purchaser becoming satisfied with all aspects of the Property and its
- . suitability for Purchaser uses, during the Due Diligence period provided above, including
" any road access issues, site design issues, Council approval of zoning and Development

Agreement, and all other matters of concem to Purchaser, including the availability. of
Tax Increment Financing (TIF), through Beaufort- County, for the amount of the
purchase. Purchaser shall only be bound to close when any necessary Board approvals
have been obtained by its institutional users, notwithstanding its signature below.
Specifically, and without limitation, Purchaser’s obligation to close shall be contingent
upon all periinent agency approvals, including the South Carolina Technical College
Systern and the South Carolina Budget and Control Board. If Purchaser has.not become
satisfied with these and .all other Due Diligence 1ssues by the end of the Due Diligence
Period, Purchaser may cancel this Agreement and receive the return of any Eamnest
Money deposit, or waive the contingency and proceed to close on or before the Closing
Date. Seller and Purchaser specifically recognize that Purchaser shall have no obligation
to rectify any existing condition, including hazardous waste or other environmental
conditions, it may find to exist upon the Property prior to Closing. Purchaser shail have

the option of terminating this Contract and receiving the return of its eamest money .

deposit if Seller does not agree to. rectify any such conchtlon after notice, prior to
Closing.

Freshwater Wetlands. Wetlands permitting for the entire property owned by Seller was
accomplished as a whole, in advance, so that Purchaser shall have no right to alter any
wetland or encroach into any required buffer area, other than as presently permitted, as
such wetlands are shown on the wetland survey provided by the Seller pursuant to
paragraph 1.0 hereof. Purchaser shall confirm the acceptability of thése conditions,
together with anv other development reiated matters during the Due Diligence Period
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established in Paragraph 11.1 above. In connection with its deveiopment of the Property,

. Purchaser shall comply with zli terms and conditions of all wetlands permits that have
‘been issued in regard to the Property and Seller's other property, and the Purchaser

hereby indemnifies and agrees to hold the Seller hatmless from and against any and all

~ loss and damage as Seller may suffer or incur on account of the faiture by the Purchaser

to comply with all terms and conditions of all wetlands permits that have been issued in
regard to the Property. The within indemmnity shall survive the Closing. '

Utilities. = Seller will cooperate in good faith with Purchaser’s efforts to secure utility
arrangements similar to Seller’s for utility service to the Property provided, however, that

all costs of extending utility services to the Property shall be bomne by Purchaser.

Covenants of Purchaser.

14.1 Applicable Covenants and Restrictions. Purchaser agrees to the covenants and
restrictions attached hereto as Exhibit B, to be incorporated into. the deed to be
delivered by Seller to Purchaser for the Property.

Seller’s Representations and Warranties. As an inducement to the Purchaser to enter into
this Agreement and to puichase the Property, the Seller hereby makes the following
representations and warranties regarding the Property and covenants that same shall be
true and correct at the time of Closing, all of which shall specifically survive Closing and
not be merged with the documents to be executed at Closing:

A. Monetary Liens. The Property is not subject to any security interests or other
monetary liens or encumbrances other than those which are to be released at Closing. The
Seller warrants that between the ‘date hereof .and the Closing it shall not voluntarity
consent to or permit any additional liens or encumbrances being placed against the
Property without the Purchaser's corisent, and that it has the full power and authority to

convey the Property to the Purchaser,

B. © No Party in Possession. There are no parties in possession, or entitled to
possession, of any portion of the Property as lessees, tenants, or tenants at sufferance,
and, there are no leases, options, contracts, subleases, surface or subsurface use

agreements affecting the Property.

C. - Compliance with Laws. To the best of Seller’s knowledge, Seller is not in

“violation of, and Seller has not received any notice of viclation of, any applicable

building, zoning or other resolutions, statutes or regulations of any government or

" governmental agency including but not limited to environmental conird] agencies, in

respect to the use and condition of the Property. Seller has received no notice, warning,
notice of vioiation, admimistrative complaint, judicial complaint or other formal or
informal notice alleging that conditions on the Property are or have been subject to
investigation or inquiry with regard to thé potential vioiation of any environmental law or
alleging the release of a hazardous material, toxic substance, solid waste, pollutant or

_contaminant as defined under applicable environmental laws. To the best of Seller’s
-knowledge, Seller -hds not placed any material amounts of hazardous substance on the

~J



Property nor has Seller authonized any other party to do so duning the period of Seller’s
ownership of the Property.

. D No Pending Litigation. There are no actual, pending or, to the best bf'Sellgr’s

knowledge, threatened actions, suits, claims- litigation, arbitrations or administrative
hearings or proceedings, inciuding, without limitation, condemnation or eminent domain
proceedings, by any individual, entity or governmental agency affecting the Property

. which would constitute a lien, claim or obligation of any kind against the Property.

E. Existence and Authority. The Seller is an Anizona corporation. As of the Closing -

Date, all necessary actions regarding the sale of the Property will have been taken, given
or properly waived. ‘

F. Business Debts. - The Seller shall pay all debts and taxes associated with its
operation of the Property incurred before the Closing Date. As of the Closing Date, there
shall be no due and unpaid taxes or assessments regarding the Property or the Seller’s
operation of the Property. In no event shall Purchaser, its successors and assigns, be
responsible for Seller’s obligations for debts and taxes related to Seller’s operation and

- ownership of the subject property.

G. Accuracy. To the best of Seller’s knowledge, all information and representations
which the Seller shall deliver to, or allowed the Purchaser to inspect, are true and
accurate.

H. Covenants. Conditions. Restrictions and Easements. There are no current
violations of any covenants, conditions, restrictions or easements affecting the Property
except as.herein described and Purchaser shall not be required to pay any property owner
assessments, fees, or dues to SCHH, the Seller, or any other party as a resuit of ownership

of the Property,-except-as-described herein. To the best of Seller’s knowiedge, there are’

no easements, or claims of easements, affecting the Property which are not recorded in
the public records of Beaufort County, South Carolina.

L Condition of the Improvements to the Property. From the date of this Agreement

_until the Closing Date or earlier termination of this Agreement, the Seller shall keep and

maintain the Property in substantially the same condition as of the date of this
Agreement. All payments due to any contractors, subcontractors, material men, suppliers
for work on the Property shall have been paid in full at closing and seller shall provide
Purchaser with such lien waivers as may be required by the Purchaser’s -counsel at
closing.

1. Title. The Seller is the sole owner of the Property.

K. Broker. Both parties confirm that they have dealt with no broker or real estate
agent with respect to the Property. No commlsﬂmn 1s payable to any party, to the best of
their knowledge.

003
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L. No Defaults. To the best of Seller's knowledge, neither the execution, delivery
and performance of this Agreement nor the consummation of the transaction herein
contemplated, nor compliance with the provisions hereof, will (1) conflict with or result
in 2 breach of, or constitute a default under (nor is there any waiver in effect which, if not
in effect, wouid result in any of the foregoing) (a) any of the provisions of any law,
govermental rule, regulation, judgment, decree, writ, injunction, demand or order
binding on the Seller or its properties or the Bylaws or Arsticles or the Articles of
Incorporation of the Selier, or (b) any of the provisions of any mortgage, coniract or other
instrument to which the Seller is a party or by which it is bound; (2) violate any
restriction to which the Seiler is subject; (3) result in the acceleration of any mortgage or
note pertaining to the Property or the canceilation of any contract or lease pertaining to
the Property; or (4) result in the creation or imposition of any lien, charge or
encumbrance upon any of the Seller’s property pursuant to the térms of any such
indenture, mortgage, contract or other instrument.

Puwrchaser’s Representations and Warranties. As a material inducement to the Seller to
enter into this Agreement, the Purchaser hereby makes the following warranties and
representations, and covenants that same shall be true and correct at the time of closing,
all of which shall specifically survive closing and not be merged with the documents to
be executed at closing: '

A. Authontv. The Purchaser has the capacity, right, power and authority to lownA the
Property and this transaction has been authorized by all necessary legal procedures.

- B. Broker. It has dealt with no broker or real estate agent with respect to the Property.

C. No Liens. The Purchaser shall not place or cause or allow to be placed any lien on
. the Property prior to the Closing Date, and if any such lien or liens arising by, through
or under the Purchaser be filed of record, the Purchaser shall promptly cause the same

to be released, bonded or satisfied of record. :

Seller’s Default.” Should Selier default, Purchaser shall, as its exclusive remedies under
this Agreement, be éntitled to {a) enforce the specific performance of this Agreement; or
(b) cancel and terminate this Agreement and receive a refund of the Eamest Money,
together with reimbursement of Purchaser’s documented out-of-pocket costs of due
diligence on the Property and reasonable attorney’s fees in conmection with this
transaction.

Purchaser’s Default. Should Purchaser default by failing to close hereunder, Seller shall
be entitled to retain all Eamest Money deposits as Seller’s liquidated damages, in
addition to any damages which may be due under paragraphs 11.0 and 19.0.

Attomney’s Fees: Costs. Each party shall be responsible for its own attorney's costs
regarding this agreement and the closing of this transaction. " In the event either party
employs an attorney or aitorneys to enforce any of the provisions hereof or to protect its
interest in any manner ansing under this Agreement or to establish breach of this
Agreement, the non-prevailing party shall pay to the other party all reasonable costs,
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charges, expenses, including attorney's fees, expended or incurred in connection
therewith, and this provision shall survive closing hereunder.

Brokerage Fees. Both parties agree that no sales commission, brokerage fees or finder's
fees are to be due unto any party.

Option To Purchase Jasper Countv Property. Sellér hereby grants Purchaser an option
(the "Option") to ‘purchase the 15.8 acre non-wetland property, within Jasper County,
which is described on E“(hlblt A hereto (the "Option Property") for a purchase price.of
$331,500.

The Option shall be exercisable by Purchaser providing Seller, on or before

~ March 15, 2005, with a written notice of the exercise of the Option. In no event,

however, shall the Purchaser have the right to exercise the Option prior to completing the
purchase of the Property pursuant fo this Agreement. In the event that the Purchaser shal]

fail to exercise the Option on or before March 15, 2005, then the Option shall terminate -

automatically on said date.

~In the event that the Purchaser shall exercise the Option, the parties shall be
deemed to have entered into a contract for the purchase and sale of the-Option Property in
accordance with the terms and provmons of this Agreement, except for the following
changes

.. (a)  The Purchase Price for the Option Property shall be $331,500;

(b)  The date by which the Purchaser shall be obhigated to notify Seller

“of"any defects in title shail be fifteen days after the date on which the Purchaser-

shall have exercised the Option;
(c) The Closing Date shall be on or before October 1, 2005, and

(@ Paragraphs 11.1, 11.2 and 11:3 shall not apply. (v L

The Option shall be assignable by Purchaser, upon written notice to the Seller, so
long as all of the terms of the Purchase Agreement, including the Exhibit B covenants,

apply to any assignment. Purchaser’s obligation to close, if any, shall be contingent upon

Purchaser or its assigns recelving any necessary governmenial agency approval of
funding and contingent upon actual-availability of funds to close.

F

Miscellaneous. The foliowing general provisions govern this Agreement:

0221  Governing Law. This Agreement 1s made and executed under and 1n all Iespects

to be governed and construed by the laws of the State of South Carolina.

222 Naotices. Any notlc-e required {o be given to Seller or Purchaser pursﬁant to this
Agresment shall be in writing and shall be deemed duly given at the date of mailing if
sent by registered or by certified mail, return receipt requested, to the address stated m

D
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the preamble to this Agreement or given at the date a facsimile is transmitted to the other
party with a confirmation thereof. Any party, by notice given as aforesaid, may change
the address to which subsequent notices are to be sent to such party.

223 Successors and Assiegns / Right To Assign . This Agreement shall be binding
upon and inure to the benefit of the successors and assigns of each of the parties hereto.
TCL shall have a right to assign its interest hereunder to Beaufort County prior to closing,
subject to all terms and conditions hereof. -

224  Approval of Seller’s Asset Management Committee. Notwithstanding anything
herein to contrary, Seller shall not be obligated to consummate this transaction, unless or
until this Agreement shall be approved by Seller’s Asset Management Committee. Seller
agrees to cause this Agreement to be presenied to its Asset Management Committee for
its review and consideration as soon afier the date hereof as is practicable and meets the
- scheduling requirements of the said Asset Management Committee. .Seller further agrees
that within five (5) business days after the said Asset Management Committee has taken
action to approve or disapprove-this Agreement, Seller shall notify Buyer of such action.
In the event that this Agreement is not approved by Seller’s Asset Management
Committee on or before the date which is thirty (30) days afier the date hereof, then this
Agreement shal] automatically be terminated and be of no further force or effect on and
“as of such date, and the Escrowee shall immediately return the Eamest Money to the
. Purchaser. '

225 Development of Sun City Hilton Head ("SCHH").  Purchaser hereby
acknowledges that the Propeity is subject to a Development Agreement entered into by
Seller and Beaufort County as part of the development of SCHH, which is in its initial
stages of development. PIrchaser-acknowledges that tHe PTemises, are .ot a-part.of &
[SCHH Ttiowever,-and-that~fitfiire. fenants, or_other,invilees of e Premises Wil 6t 751 have)
ETECT%* ~SCHH o any 0f the, T FAcilities associated-wilh.SCHH w Parchaser. shall.not, b
reqmred*to pay.any.assessments,.dues gatereritry-feesTor fees™to; SCHH-or-its"Property)
{OWnets s Association. ¥ ?ms;nobreiymg;tm‘p‘ﬁesentatlons*ﬁ?fwarrantlﬂ
Pertaining ~o — SCHH —and/or—the —planned — developnient —thereot, . —and ~Purchaser
amat Seller.has.reserved e fght o mmodify e’ e plafis foT the “development
ST SCHH Witliotit Tiotice ;10 ot consent [of, "Purc}EsTar_;IExcept as is otherwise expressly
provided in this Agreement, Seller hereby specifically disclaims any warranty, guaranty
or representation, oral or written, past, present or future, of, as to, or conceming (1) the
riature and condition of the Property, and (i) the suitability of the Property for
Purchaser's intended use or any other use. Purchaser acknowledges that, except as
expressly provided in this Agreement, neither Seller, nor.its employees, agents,
representatives and attorney have made, nor has Purchaser relied on, any tepresentations,
warranties, guarantees, or promises, oral or writien, regarding the condition of the
Property, the suitability of the Property for Purchaser's intended use or any other use, or
any other- maiters pertaining to the Property or SCHH. Purchaser specifically
acknowledges that Seller shall have no obligation to Purchaser to complete all or any
portion of SCHH. As to the Property conveyed hersunder only, Seller shali assign its
rights to develop under the Beaufort County Development Agreement, provided however,
that Purchaser may take no action i the future that would adversely affect the remaining

11
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rights of Seller. If Seller believes that Purchaser is violating any provision of this
contract, Seller shall inform Purchaser immediately and give Purchaser the opportunity to
cure such violation within 10 days, prior to taking any other allowed action hereunder or

- otherwise allowed by law.

22.6 Conﬁdentiality. Confidentiality 1s important and shall be maintained by edch

B party. Purchaser shall make no contacts with any govérnment officials or officers
~without the participation and approval of Del Webb during the due diligence period.
Neither party hereto wili issue or approve a news release or other announcement

concerning this transaction without the prior approval of the other. Communications by
Purchaser with government officials in the normal course of business, necessary for the
processing of approvals, will not be considered a default hereunder, so long as Seller has
been given reasonable notice that such commumications will occur and Seiler has -
consented. In no event will Seller hold Purchaser in default under this paragraph without
first giving Purchaser 10 days notice and the opportunity to respond or cure the problem
by ceasing inappropriate contacts.

22.7 Use of Names. Purchaser understands that Seller retains exclusive use of the
names "Sun City” and "Sun City Hilton Head" and such names may not be utilized in any
manner by Purchaser or its assigns unless specifically approved by Seller.in the future.

22.8  Amendment. No Amendment to thls Agreement shall be effectlve unless reduced
to wntmo and executed by both parties

22.9 Counterparts. This Agreement may be executed in counterparts and shall be fully

-binding as if the parties had executed upon the same document.

22.10 Time of the Essence. Time is of the essence regarding the performance of all
oblioations hereunder, including, but not limited to, the time of closing.

IN WITNESS WHEREOF, the parties hereto have executed thiS Agreement as of the last

date and year noted above.

SELLER: PURCHASER:

DEL WEBB CO\’I‘VIUNITIES INC. TECHNICAL COLLEGE OF THE
LOWCOUNTRY: ”
By: By:
Its: its:
Attest :
12
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Exhibit “B”
Deed Form Including the Following Covenants Running with the Land:

COYENANTS AND RESTRICTIONS

The following Covenants and Restrictions are hereby made applicable to the Property as
described in the Title To Real Estate to which this Exhibit B is attached (the "Propeny "). These
Covenants and Restrictions shall be binding upon the Property and upon the Grantee, its
successors and assigns and ali who may hold title or possession in the future by or through them.
These Covenants and Restrictions shall inure to the benefit of Del Webb Communities, Inc.
("Grantor"), its successors and assigns, and be enforceable by Grantor, and its successors and
assigns, forever.

t._ Obligation to Maintain Property and Impiovements. Grantee, its successors and assigns,
"7 shall have an affimmative obligation to maintain the Property and any subsequent-
improvements in a clean, orderly and well maintained condition, commensurate with the
usual and customary standards of a post-secondary educational institution. Grantor shall
have the right, but not the obligation, upon fifteen (15) days writien notice to Grantee, to
enter upon the site and perform such landscaping, exterior maintenance or repair as
Grantor may deem reasonably necessary, at Grantee's expense, should Grantee fail to
maintain’ the Premises consistent with the plans approved by Grantor. Anv.such entry
upon the Property shall not be deemed a trespass by Grantor. Before invoking the rights
of Grantor under this paragraph, Grantor shall give Grantee written notice of any alleged
violation hereof, with 15 day right to cure by Grantee.

2. . Use Resirictions and Prohibited Uses/Governmental Restrictions. The Property is hereby
™ " granted, bargained, sold and conveyed to Grantee subject to the perpetual restriction that
the Property shall be restricted to use as an educational institution and teaching facility,
including all uses that are ancillary to such use, including food services, as are provided
for under the PUD Approval of Beaufort County, South Carolina, as amended, and
subject to all conditions of the Development Agreement between Beaufort County and

Del Webb Communities, Inc., as amended.

. Architectural Guidelines. The Property is hereby granted, bargained, sold and conveyed
to the Grantee subject to the further restriction that no improvements shall be constructed
“on the Property unless and until the Grantor shall have approved in writing the plans and
specifications for such improvements. In the event the construction of any improvements
shall be commenced on the Property without the Graniee having first approved in writing
the plans and specifications for such improvements, the Grantee shall have the nght to
prohibit such construction from continuing through injunctive relief. In no event shall the
. Grantor unreasonably withhold its approval of any plans and specifications for any
improvemems to be constructed on the Properiy that shall be fumished to it, as herein °
provided for. Furthermore, Grantor specifically acknowledges that the improvements
may be constructed in phases, over a period of years, rather than as a total project at one
time. In recognition of this fact, Grantor will review any conceptual plans that may be
presented to it by Grantee for the overall project, and the terms of any such conceptual

L),
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approval shall be binding upon Grantor for the future phases, unless the parties agree to
subsequently alter such plans.” Both Grantor and Grantee understand that the Property is
« to be developed as a-public, post-secondary educational institution campus, with all
facilities designed, built and maintained by public funds, commensurate with the function
and mission of a technical community coliege. \Iotw1thstand1ng any other provision of
these covenants to the contrary,. the architectural review rights hereby reserved unto
Grantor shall be exercised by Grantor or its parent company only, and these architectural
*review rights may not be assigned or transferred to ariy Owner’s Association.

Screeping. All unsightly improvements such as trash receptacles, utility installations,
storage areas, mechanical installation, or the like must be screened from view.

Obligations During Constructlon Penod/Comnletlon To the degree possible, Grantee, its
successors and assigns shall be required to keep the Property in a neat and orderly
condition during any construction or site improvements upon the Property, including
erecting such temporary screening material as. Grantor may require during any
construction process. All construction activity must be diligently pursued until
completion, and the appropriate Certificates of Occupancy -and/or comphance must be
obtained in a timely manner. Any debris or material from the construction process shall
be kept off any adjoining property, and any debris on adjoining property shall be cleaned
up immediately. Grantee shall be respon51ble to repair any damage to adjoining property
or streets immediately. .o

Compliance with Laws and Regulations. All operations and activities on, and everything
done; installed or constructed on, the Property shall conform with all applicable laws,
reguldtions and governmental requirements of every nature, and no violation thereof shall

be allowed.

Nuisance, Noxious or Offensive Activities. No noxious or offensive activity shall be
carried on, in or upon the Property nor shall anything be done or kept on or in the
Property which .may be or becomes a public or private nuisance or which may cause
unreasonable disturbance or annoyance to others on adjacent or nearby property. No
- light shall be emitted from the Property which is unreasonably bright or causes
unreasonable glare; no sound or vibration shall be emitted from the Property. which is
unreasonably loud or annoying; and no odor, dust, fumes or vapor shall be emitted from
the Property which is or might be unreasonably noxious to others on adjacent or nearby
property. Notwithstanding the above, Grantor and Grantee acknowledge that the
intended use of the property as an educational institution may include such activities as
night classes, traffic associated with educational activities, institutional lighting (subject
to review hereunder) and other activities normally associated with educational institution.

In the event of any dispute hereunder which camnnot be resolved by the parties, both -

Grantor and Grantee agree to submit such dispute to binding arbitration. An arbitrator
shall be mutually agreed upon within 30 days of notice by either party to the other, and if
the parties fail to agree upon an arbitrator, either party may seek Court approval and
appoiniment of an arbitrator meedlately

14
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Height and Building Restrictions. No building or other improvement which exceeds 50

feet above finish grade, except for architectural features such as clock towers, church

" spires and elevator towers, may be constructed upon the Property, provided that all

applicable Beaufort County laws regarding height restrictions must be complied with
also. '

.Use of Name. Grantor and/or its affiliates are the rightful owner(s) of the trade names

and marks for "Sun City" and of the federally registered marks "Del Webb's Sun City"
and "Sun City Hilton Head" and the accompanying design marks. Neither Grantee, nor
any persons claiming by, through or under Grantee, shall have the right to use such
names in connection with any business conducted upon the Property. These restrictions

also ‘are biding on all persons engaging in any form of com.merma] activity upon the
' Property hereby conveyed ' :

Enforcement, Fees and Costs. In'the eveni that Grantor or Grantee, their successors ‘or
assigns should find it necessary to bring legal action in the future to enforce the
obligations placed upon Grantor, Grantee, and/or the Property hereander due to a
violation of these Covenants and Restrictions, the prevailing party shall be entitled to
recover reasonable costs and attorney fees incurred in such action, in addltlon to any

other remedy available at law or in equity.

Modification. These Covenants and Restrictions may be modified, inh whole or in pan,'

only upon a written modification document executed by the Grantee, or its successors in
title, and the Grantor, its successors or assigns. These Covenants and Restrictions may be
waived, in whole or in part, by the Grantoer 1n its sole discretion.

00383
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It CFHERT, 1S ANY  PROUBILEM IN RECEIVING THIS TRANSMISSION,
PLEASECALL, (843) 757-8126

TS FACSIMILIE  MAY  CONTAIN  CONFIDENTIAL  OR  PRIVLUGED
INFORMATION AND 1S INUENDED ONLY FOR THE RECEIPENT NAMED
AROVEL RECEIPT OF TTHS TRANSMISSION BY ANY PERSON OTHER THAN
TR INTENDED RECHIPT DOUS NOT CONSTITUTE PUERMISSION TO
EXAMINEG, COPY OR DINTRIBUTE THE ACCOMPANYING MATHRIAL, 11 YOU
RECEIVE THIS FACSIMILIE IN ERROR, PLEASC NOTIFY US BY TELEPHONE
AND RETURN ORIGINAE FACSIMILLIE TO US BY MAIL. -
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{L.aw Olfice of
Vewis L fTammet, PA.
Aliorncy and Comsclor at Law
Post Office Box 1719 .
32 Cathoon Slgeet
Binltien, South Carolinn 29910 ¢
(543) 757-8126 (R43) 757-7620 .

[ecenther 10, 2003

Hillary Austin

Buaull Covy Zoning Adsnipistyaior
PO, Draveer 1228

Treaufent, £C 29901

W el Webb /TCL Maller
Setback and Bolfor Standards

Lear Uillary,

As you know, TCL is considyring the purcliase of a portion of the el Webb
property in Beanfoct County, on the north side of Highway 278, diagonally across fiom
U USCIY campus. We have all agreed thit an smendment to the Del Webb PUID and
Tacvelopient Aorevnwen! will be processed, to allow Institutional Use in this arca. The
sencrl develepment slaadirds of the Del Welih Development Apreemont and PUD
Appraval will apply 1o the TCLL sug, since it will remaim os a portion of the PUD.

Assinaing, 1hatt scenario I8 approved by Beauaforl County Council in the future,
TCL has asked wo 10 coplinn whiad the bulltr and selback requirements woulkd be for
thuir developmicsl. As you know, TCLL 15 Jooking at propurty between US Highway 278
aned The wedlund to ins north. Therefore, the setbacks and buffers from Highway 278 and
from the wetland e thie ateas in quostion. TCL s concerned that the propecly is very
maitow, so llisy ace Irying {0 confium if their plans can fit on the sile.

I have attnched the page Nora the I'UD approval which sets the standards for
Buffors and ectoacks.  “this arca of the 1'UD s adjocent to a road on tho boundary
(Uiglawvay 278) it a golf comse across (he soad. The PUD provides for a 15 Joot
sflick and buffee in sueh a circumstonee, although the DSO which applies (90-3)
provides for a 30 fool sctback from a Gur limd road for aclual structures. The PUD and
Davelopmient agresmont slate that the PSO standards of the time will prevail, nnless the
PO standaeds provide othenwise,

It geems 1o me (bt o one would want un actual bailding closer than S0 feet from
the highwaty tight of way, gvea thoush the PUD could be mtenpreted that way. On the
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oiber hand, i 15 impottant to site planning to Le able to put paking or diminage
napaavenents closer (o the soad. A reasonable interpeelation might bhe to cnforce a 50
foot Luilding sctluck, with o 15 foot mimimen bulfey requirement. What do you think?

Meaze Joole at this ixsue and give me a eofl. The TCT. officials would like to
confinn this 1ssue wih ¢ letter fiom yon, [ helieve the wetland scthack, which is intemal
to the PO, is cebject only to QCRM and Anny Corps requirements.  Please Iet e hear
Jront you oo these issues,

Yours T, m{
. £/

Ce: Ken il
Pral Daevovy
Jiny Grimelay, Bsy., for TCI

. 30’ Bl -
ellord St g% Mzg
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(3. Onpen Hpace.and Butises 'S'f:_:;iﬁ/if o As f’”/ /éz@ on’
) b Sfer,  rives
Ad.auats open spase is requined lor developments in Beaulort Counly., Open
spacy in Y Dol Wabb devclc-pnlcnl, as with olher PUD's, will be calculated for tho
houndary of e FUD and not sito épc-ciﬁc for cach phase of the PUD. Tha open gpaca
reirsant for el Hill and Argent 3 is shown below:

v

Singls Family Detached 1,070 acres x 10% = 107 acres
Single Family Atiashed 270 acres x 30% = 81 acres

itecroeatton aid
Soles Contors 120 acres x 15% = 18 acres

Total Requirement == 208 acres

A porcenisge of atllacherl product was used 10 calculale the open space
requirement. Opait space Is provided in the freshwater wetlands and golf cowrse. There
are Quor smiar:ror. of wellands in the Argenid BY/Bull |l portien of (he project, and lwenly-
sevan holys of goll will add 322 peres of open area.

4, Sotha.he ang

' e

ritars

A ntinjeum Tilly (50) foot selback with butfer will be established along the
poriatar of the PUD adjacent to residontial areas. A minimum setback wilh bufter of
fiffeca (16) teat will bo csioblizbod where golf course or roads are on the PUD boundary. .
Conrmctridl and recreationa! aroas on tha PUD boundary will have minimum hirly (30)
foot s:f!hr-.cl-':'; witle bedflors,

B PHAUING

The PUD will be davelopud over an estimated lifteen to wenty year period. The
Bull +B Teacd is copesicd lo ba developed for residential use latwr in the dovelopment.

~13-
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COUNTY COUNCIL OF BEAUFORT COUNTY '
Beaufort County Zoning & Development
Multl Government Center ¢ 100 Ribaut Road
Post Office Drawer 1228, Beaufort, SC 29901-1228
OFFICE (843) 470-2780
FAX (843) 470-2784

>
- March 25, 2002 p4 y
Lewis J. Hammet, P.A_ : : ' ¢ m \
P.0. Box 1719 | | bl Y
Bluffton, SC 29910 ,

RE: Sun City PUD — Internal Setbacks o
Dear Lewis: | | - ce %‘*

I,have reviewed the plat information for Sun Clty that you sent to me on March 18, 2002, and

-~ determined that the County has been approvmg five (5) foot side yard setbacks.for some of the

phase areas since 1994 indifferent to the minimum 7.5 foot setback originally set forth in the Sun

City PUD document. This fact appears to have resulted from an interpretation of the wording of .

the PUD document by Del Webb and concurred with by then Zoning Administrator, Gordon
Cnspen

Based on these facts, Beaufort County will continue to honor Mr. Crispens concurrance for
application to the remaining phases of Sun City development.

Sincerely, ‘ | ‘ -

- Charles R. Gatch : i .
- Zoning & Development Administrator :

.

Margaret E. Griffin
Beaufort County Council Member

P P.O. Drawer 1228 .
S 100 Ribaut Road
Beaufort, SC 29901
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APPLICATION TO
BEAUFORT COUNTY COUNCIL
TO REZONE A PORTION OF

THE ARGENT TRACT AND

THE SANDERS TRACT
FOR for - Wmonn

Bemmcommumi I as 2
as the nesuRt of a requast for rezonifig to PUD

stanx&Anyf rther developme taction must bo

SOUTH CAROLINA

'PREPARED FOR:
DEL WEBB COMMUNITIES, INC.

 SEPTEMBER, 1993
 1-8545

.- ___REVISED OCTOBER-5, 1093 |
T e it ; |-
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. COUNTY COUNCIL OF BEAUFORT COUNTY

ADMINISTRATION BUILDING
1000 RIBAUT ROAD
POST OFFICE DRAWER 1228

THOMAS €. TAYLOR BEAUFORT. SOUTH CAROLINA 29901-1228

CHAIRMAN ) : TELEPHONE (B03) 525-7100
ELIZABETH P. GRACE * FAX: (803) 525-7181
VICE CHAIRMAN

CQUNCIL MEMBERS

CHARLES R. (RON} ATHINSON
HERBERT N. GLAZE .
DOROTHY P. GNANN

JGSEPH N. KLINE

JOEL A. MARTIN

WILLIAM L. McBRIDE

H. EMMETT McCRACKEN. JR.
VICTORIA T. MULLEN
LEONARD M. TINNAN

January 3, 1994

SUZANNE M. RAINEY
CLERH TO COUNCIL

Mr. Jack Gleason
Del Webb Corporation
P.0. Bex 1869 .
Bluffton, SC 29910

Dear Mr. Gleason:

« 00390

MICHAEL G. BRYANT
COUNTY ADMINISTRATOR

DEPUTY ADMINISTRATORS

MORRIS C. CAMPBELL
THOMAS A. HENRIKSON. CPA
EDWARD M. RUSSELL. JR.
RANDOLPH L. WOOD. JR

LADSON F. HOWELL
COUNTY ATTORNEY

At its meeting Monday, pecembe;\QG, 1993, it was the will of

Beaufort County Council toiéEEEézg/your request for zoning change

from County-wide zoning:

i

Bluffton Area, McGarvey’s Corner area, Map 13,
49; Map 20, Parcel 2 and a portion of Parcel 1,

Parcel
from

Residential Agricultural District and Development

District to Planned Unit Development.

If.Council or Staff may be of further assistance,

know.
Sincerely,
Michael G. Bryant
County Administrator
MGB :smr

'Attachmenti, Ordinance 93/36

cc: Messrs. Charles Gatch, Planning Director

please let us

Gordon Crispin, Zoning and Development Administrator
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93/36

AN ORDINANCE OF THE COUNTY OF BEAUFORT, SOUTH CAROLINA,
AMENDING THE EXISTING OFFICIAL LAND USE ZONING MAPS, DATED
APRIL 9, 1990, WHICH ARE PAﬁT AND PARCEL OF THE ZONING AND
DEVELOPMENT STANDARDS ORDINANCE (80/3).

3 A. OFFICIAL LAND USE ZONING MAP 600-9

| Bluffton Area, McGarvey’s Corner area, Map 13, Parcel 485;

Map 20, Parcel 2 and a portion of Parcel 1, from
Residential Agricultural District and Development District
to Planned Unit Development.

Adopted this 16th day of December, 1993.

COUNTY COUNCIL OF BEAUFORT COUNTY

BY:

~ " Thomas €. Taylor
Chairman

ATTEST:

0‘430‘- ‘-u- m- P—AM

to Council

/L,'aéso’n Howell] ;;t?unty Attorney

First Reading: Qctober 25, 1993

Second Reading: November 22, 1993

Public Hearing: December 16, 1993

Third and Final Reading: December 16, 1993

Amending Ordinance 90-3
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DEL WEBB PUD MASTER PLAN

Applicant:

Landowner:

From:

To:

Staff Recommendation:

Subarea Committee
Recommendation:

Planning Board
Recommendation:

OVERVIEW

Del Webb Communities, Inc.
P.0. Box 1869
Bluffton, SC 29910

Union Camp Corporation
P.O. Box 1351

Savannah, GA 31402

District 600, Map 13, Parcel 4% and
District 600, Map 20, Parcel 2 and a
portion of parcel 1. '

RAD (Residentlal Agricultural District)

~and DD (Development District)

PUD (Planned Unit Development)
Approval with conditions

(a) no inverted crown streets

(b} meet site specific impervious/
pervious surface ratio (65/35)
commercial and recreation
campus areas

(c) tree replacement formula -
hardwoods at average 3 per
residential lot

Approval with conditions

(a) staff a), b), ¢) above

~(b) no lighted golf fairways

adjacent to Hwys 278 and 170.

The proposed PUD consists of 4,250 acres in Beaufort County
situated primarily at McGarveys Corner, the intersection of Hwys
278 and 170, in southern Beaufort county.

The property is presently owned by Union Camp Corporation of
Savannah, Georgia and under purchase option by Del Webb. An
additional 984 acres of land in Jasper County, immediately
contiguous, brings the total project size to 5,234 acres.
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Del Webb proposes development of the property as an active adult
community consisting of 6,385 residential units (Beaufort County)
comprised of single family attached and detached homes, duplexes,
triplexes and gquadraplexes, 3 ~18 hole golf courses, internal
service commercial areas and recreational/social amenities placed
throughout. The site contains some 1300 acres of protected
wetlands that will be preserved and form a network of open space
areas throughout. Some 71 miles of roads will be constructed
throughout the residential community which will be owned and
maintained by the property owners association and remain private.
Public water and sewer systems will be installed and maintained
by Beaufort-Jasper Water Sewer Authority. Access to' the
community will be from Hwy 170 and the proposed Hwy 278 connector
to I-95. All total four highway access points are planned.
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THOMAS & HUTTON ENGINEERING CO.
3 OGLETHORPE PROFESSIONAL BOULEVARD
POST QOFFICE BOoX 14609
SAVANNAM. GEORGIA 31416-1609
TELEPHONE 1912) 355-5300
FAX (812) 355-7562

Septarber 28, 1993

MERMD TO: All holders of Del Webb's South Carcolina Rezoning Application
FROM: Samuel G. McCachergé‘N\
RE: Supplement 1 - Del Webb South Carolina Rezoning Application

ok 3 2 e e 2 e 2 o 2k 2k 3 30 o6 2 o o a3 o o 3 2 08 00 o 6 o ke ok ook o abe sl o 20 ok e Sl 3 8 ok sk ok 6 ol ol ol ol o 3 e ol ke ok ke o ok ok ok
Attached is Supplement 1 dated September 28, 1993, This supplement
consists of the following pages:

Table of Contents

Page 24

Page 25

Page 26

Page 26a

Page 26b

These pages replace the same pages in the Rezoning Application.

968 HOUSTON NOATHCUTT BOUARVARD * SUITE G = P.O, BOX 1822 « MOUNT PLEASANT, 5.C. 20463 » TELEPHONK (807) 848-0200 + FAX (803) 849-0203
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TABLE _OF CONTENTS

PAGE

L Project Introduction 1
II. Development Team 5
III. Existing Conditions : 6
Iv. Development Plan ' 8
V. Access, Streets & Drainage 27
VL Water & Wastewater Service 29
VIIL. Utility Service 30
EXHIBITS

A Boundary Plat

B Authorization  from Union Camp Corporation

C Color Photograph

D Freshwater Wetlands Survey Cover Sheet - Argent Tract

E US. Army Corps of Engineers Delineation Verification

F Development Master Plan

G SCDHPT Letter

H Conceptual Drainage Plan

I South Carclina Coastal Council Letter

J Beaufort County Engineer Letter

K FEMA Flood Insurance Rate Map Overlay

L BJWSA Letter _

M Preliminary Water System Master Plan

N Preliminary Wastewater Collection Master Plan -

0] Bluffton Fire District Letter

P SCDHEC Letter

Q Palmetto Electric Cooperative, Inc. Letter

R SCE & G’s Letter

S Bluffton Telephone Co., Inc. Letter

T - Hargray Telephone Co., Inc. Letter

U United Telephone Letter

\Y% Waste Management of the Lowcountry
APPENDIX A -

Section V and VI of the Zoning and Development Standards Ordinance

9/28/93
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Agreement"). At such time as there is excess effluent generated by the project that
cannot be used on the project golf courses, the treatment level must be tertiary before
Webb is required to use the water on any other areas of the project or it is disposed
of in an alternative manner off-site. Webb's participation in raising the treatment
level will be defined the BJWSA Agreement.

5. Webb should provide for on-site mulching of landscape waste.

DW: This is acceptable provided that Webb has the flexibility to participate

- in regional projects where practical and to modify the landscape refuse disposal

method to comply with all applicable laws.
6. Webb should commit not to drill any wells on the Property.

DW: Webb intends to use effluent to the maximum extent possible on the golf
courses, subject to availability of a supply of effluent of sufficient quantity and
quality. Webb must, however, reserve the right to use well water as a backup supply
and for leaching purposes to remove salt accumulation resulting from effluent use.
Webb cannot make any commitments on behalf of the Beaufort-Jasper Water
Authority.

7. Webb should participate in funding of improvements for boat ramps.

‘ DW: Webb would commit either to a one-time payment of $50,000.00 (paid
concurrently with the first phase of construction of the project), or, in the alternative
at the County's option, to a payment of $20 per house (paid once at the time of
issuance of the building permit for the house), for a boat ramp improvement fund,
provided that all such funds would be used only for the repair of boat ramps south
of the Broad River. Webb would have no obligation to participate in any permitting
for such repairs.

8. Webb should control residential landscaping so that only indigenous low-water
use plants are used.

DW: Webb would require rain-sensors on all automatic sprinkler systems and
would encourage use of indigenous low-water use plants through its landscaping
programs. -

.
The foregoing positions are contingent on there being no additional financial
commitments required of Webb, whether suggested by the current impact study or
otherwise. The proposals above are viewed as a package by Webb that would be
withdrawn in the event a different package is suggested by the impact study.
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NOTE
"THE AREA INDICATED ON THIS PLAT AS A FLOOD HAZARD AREA HAS BEEN
IDENTIFIED AS HAVING AT LEAST A ONE (1X) PERCENT CHANCE OF BEING
FLOODED IN ANY GIVEN YEAR BY RISING TIDAL WATERS ASSOCIATED WiTH
POSSIBLE HURRICANES. LOCAL REGULATIONS REQUIRE THAT CERTIAN FLOOD
HAZARD PROTECTIVE MEASURES BE INCORPORATED IN THE DESIGN AND
CONSTRUCTION OF STRUCTURES IN THESE DESIGNATED AREAS”.
REFERENCE SHALL BE MADE TO THE DEVELOPMENT COVENANTS AND
RESTRICTIONS OF THIS DEVELOPMENT AND REQUIREMENTS OF THE
BEAUFORT COUNTY BUILDING CODES DEPARTMENT. IN ADD/TION, SOME
AGENCIES MAY REQUIRE MANDATORY PURCHASE OF FLOOD INSURANCE AS A
A PREREQUISITE TO MORTGAGE FINANCING IN THESE DESIGNATED FLOOD
HAZARD AREAS.
" | HEREBY STATE THAT TO THE BEST OF MY KNOWLEDGE, INFORMATION AND
Wi, BEL |EF, THE SURVEY SHOWN HEREON WAS MADE IN ACCORDANCE WITH THE
\é\\“\_\ CARO?"’;, REQUIREMENTS OF THE MINIMUM STANDARDS MANUAL FOR THE PRACTICE OF
A5 2esvanecl 2.0 LAND SURVEYING IN SOUTH CAROL INA, AND MEETS OR EXCEEDS THE

S 5747,
§§1Hu$7%
S & HUTTON ‘%

GRAPHIC SCALE

0o o 50 L] 200 400

REQUIREMENTS FOR A CLASS "A" SURVEY AS SPECIFIED HEREON; ALSO,
THERE ARE NO VISIBLE ENCROACHMENTS OR FROJECTIONS OTHER THAN SHOWN. ™

\)
“‘“‘\\\

-

§°ENG"&E)FRING g TO THE BEST OF MY KNOWLEDGE AND BEL JIEF ALL BEARINGS, MEASUREMENTS OF
2% Ne. 285 COURSES AND DISTANCES, AND MONUMENT LOCATIONS HAVE BEEN PROVEN BY
Z (6". c‘." § L
X R LAND SURVEY o ;

R T =t
Uy E OF QTS
’f” ‘\\

LTI

%,

TO THE BEST OF MY KNOWLEDGE AND BELIEF THE RATIO OF PRECISION OF THE FIELD
SURVEY IS 1'/20,000 '+ AS SHOWN HEREON AND THE AREA WAS DETERMINED BY THE
COORDINATE METHOD OF AREA CALCULATION.

1 inch = 100 ft.

BOYCE L. YOUNG
5.C. REG. LAND SURVEYOR LIC, MO, 11079
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GENERAL NOTES:
7. ALL COORDINATES BASED ON SOUTH CAROL INA STATE
PLANE GRID (NADB3).

2. ACCORDING TO F.I.R.M. 450025 — 00550, REVISED DATE
SEPT.29, 1986, THIS PROPERTY LIES OQUISIOE THE
100 YEAR FLOOD PLAIN IN ZONE C.

2a. ZONE B = AREAS BETWEEN LIMITS OF THE 100-YEAR FLOOD
AND 500-YEAR FLOOD; OR CERTAIN AREAS SUBJECT
TO 100-YEAR FLOODING WITH AVERAGE DEPTHS LESS
THAN ONE (1) FOOT OR WHERE THE CONTRIBUTING
DRAINAGE AREA IS LESS THAN ONE SQUARE MILE; OR
AREAS PROTECTED BY LEVEES FROM THE BASE FLOOD.

2b. ZONE C = AREAS OF MINIMAL FLOODING
. C.M.S.= 3™X3"X24" CONCRETE MONUMENT SET
. C.M.F.= 3"X3" CONCRETE MONUMENT FOUND
[.P.F.= 3/4” IRON PIPE FOUND

O = 3/4°X24" IRON PIPE SET

8. THE PROPERTY IDENTIFICATION NUMBER 18 R600-020-000-0001-0000
FOR THE TRACT. PROPERTY [DENTIFICATION NUMBERS FOR THE
SUBDIVIDED TRACT HAVE NOT BEEN ASSIGNED BY BEAUFORT COUNTY.

8. VERTICAL DATIM BASED ON NGVD29.
10. DEVELOPMENT PERMIT NUMBER:

NO A

ACREAGE SCHEDULE

UPLANDS 4.400 AC.

WETLANDS 6.033 AC.

TOTAL 10.433 AC.
| PLAT OF

A 10.433 ACRE
PORTION OF
PARCFEL 8C

ODel Webb's
Sun City Hilton Head

BEAUFORT AND JASPER COUNTIES
SOUTH CAROLINA

PREPARED FOR:
DEL WEBB COMMUNITIES, INC.

PREPARED BY:
THOMAS & HUTTON ENGINEERING CO.

50 PARK OF COMMERCE WAY, P.0. BOX 2727
SAVANNAH, GEORGIA. 31405 / TEL. (912) 234-5300

www. t homos—hut ton.com

R SSAUEQRTCOUNTY SC-ROD .,

BK 00101 PG 0071
DATE: 09/02/2004 09:42:48 AM

INST # 2004062028 RCPT# 270717
BEAUFORT COUNTY S.C.

REPLACES PLATS IN
BOOK PAGE ____

TOWN OF BLUFFTON
APPROVED FOR ONLY
EXEMPT ASST. COMMU
This .pla:. of property is exempt from having to obtain a : D;gETTY
glézcrl‘:‘\;s{;on e}pprovar under the provision of the Beaufort "
evelcpment Standard i
for In Article VISi:nOrdmance s L
Certifled by , .)
Date
- 2=04
AO. DATE REVISION DESCRIPTION

SCALE 17 = 100’
FILE J-16314
DATE 11-18-03
DRAWN BY £L.P.O.
APPROVED BY B.L.Y.
PARTY CHIEF A.H.

SHEET 1 OF 7

“- 00397




Sopt 14, 1993 = 12:44:58

NOTES:

1. THIS MASTER PLAN REPRESENTS THE PROJECTED FUTURE BUILDOUT OF THE PROJECT. THE PLAN |S SUBJECT TO
CHANGE IN RESPONSE TO CHANGING REQUIREMENTS OF GOVERNMENTAL AGENCIES AND PROPERTY GWNER' S
NEEDS AS DETERMINED BY THE DEVELOPER.
ARGENT |, ARGENT 111, AND THE SANDERS TRACT ARE LARGER PHASES TO BE DEVELOPED IN SMALLER PODS.
PHASING IS INDICATED BY THE LOWER CASE LETTERING SHOWN IN THE DEVELOPMENT POD. THE GOLF COURSE,
SALES CENTER, AND A PORTION OF THE RECREATION CENTER WILL BE CONSTRUCTED (N THE INITIAL DEVELOPMENT
OF EACH PHASE. THE DEVELOPER MAY CHANGE THE DEVELOPMENT PATTERN OR COMBINE PHASES TO MEET
SPECIF IC NEEDS.
3. PLAN BASED ON CONCEFTUAL PLAN MNO. 4 BY EDWARD PINCKNEY / ASSOCIATES, LTD. DATED AUGUST 3, 1993,
AND REVISED SEPTEMBER 2, 1993.
4. WETLANDS LESS THAN 1 ACRE ARE NOT SHOWN.
5. SETBACKS AS SHOWN ON THE PLAN DO NOT REPRESENT ACTUAL DIMENSIONS. REFER TO TEXT FOR SETBACKS
WITH BUFFER DIMENSIONS.
DENSITY MAY VARY IN INDIVIDUAL DEVELOPMENT PODS., BUT WILL NOT EXCEED THE CAP DISCUSSED
IN THE TEXT.
. STREETS WILL BE NAMED AT THE TIME: OF FINAL DEVELOPMENT
. FOR SPECIFIC INFORMAT|ON REGARDING LAND USE, REFER TO TEXT.

THIS PLAN AND ACCOMPANYING TEXT CONSTITUTE THE PLANNED UNIT DEVELOPMENT .
. APPROVAL OF SPECIFIC USES AND DENSITIES FOR ARGENT 11 (JASPER COUNTY

ARE NOT PART OF THIS APPL ICATION. HOWEVER, IT IS UNDERSTOOD THAT THIS LAND

{S PART OF THE PROJECT AND SUBJECT TO BE DEVELOPED AS SUCH.
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